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Teopia ma icmopia Oepicasu i npasa

VIK: 342.22.001.33

bocman Cepziii Kocmanmunoeuu
JOKTOp IOPUAMYHUX HayK, podecop,
npodecop kadeapu Teopii Ta icTopii
JiepKaBH 1 IpaBa

KiiacuyHoro nprBaTHOTO yHIBEpCUTETY
(Ykpaina, 3ammopizkoks)

KIACU®PIKALIA ITOJTIAPXIYHUX ®OPM JEPKABHOI'O ITPABJIITHHSA

Anomauisn
Y cmammi oocriodnceno axmyanvui meopemuxo-npagogi npobdnemu, nog’szami 3 Kiacugikayiero dopm
0epocasHo20 NpasiiHHA Kpain cyuacHozo ceimy. Cnuparyuce Ha HayKoei 3000ymKu i 61acHi po3pobKku npobdiemu
munonozizayii 0eporcas 3a opmamu nPasinms, GUKOPUCMOBYIOUU OesiKi HO8I nidxoou 00 6ud08oi kiacugikayii popm
0epoIcasHo20 NPABTIHHSL, 3ANPONOHOBAHO OHOBIEHY KIACUDIKAYIIHY cXeMy NOTLAPXIYHUX POPM OepIHCABHO20 NPAGLIHHSL.
Knwouosi cnosa: opma Oepoicagnoco npagninmus, nouiapxis, NApIAMeHmMCbKa NONapXis, Nnpe3udeHmcoKa

noniapxis, 3Miuiana noaiapxis.

[IponioHOBaHa CTATTS € MPOJLOBKEHHSIM OITy-
OnikoBaHOi HaMH B IbOMY X BuaaHHi crarti “Ilo-
HATTS (popMHU JIep>KaBHOTO MIPaBIiHHA Ta ii icTOpUYH1
tunu” [1]. ba3yrounck Ha HaBEJEHOMY TaM KOHIIEI-
TyaJlbHOMY TIOJIOKEHHI MPO HEOOXiJHICTh THUIOJO-
TIYHOTO MOy (DOPM JIEpIKAaBHOTO TIPABIIHHS HE SIK
TPaIUIiTHO PUIHAITO Ha “MOHapXiro” 1 “pecmyOuri-
Ky”, a Ha “MoOHapxit” 1 “nojiapxiro”, MH MOCTaBU-
71 co01 Ha MeTi MPOAOBXKHUTH aHANTi3 I[bOT0 HOBOTO
icropuaHoro Ttuny ¢opmu mnpaBimiHHA. OCKUIBKH
BiH KOHCTHUTYIIIOHAJII30BaHUN B aOCONIOTHIH Oilb-
IIOCTI KpaiH CBITY (32 HAIIMMU TiApaxyHKamu 3 192
kpain-uwieniB OOH, 166 maroTh came Taki OpUANYHI
Mozeni [2, ¢. 479]), To akTyallbHUM € TTUTAaHHS PO
3araipHi Ta 0coONMUBI pucu (GopM IMpaBIiHHSA Jep-
KaB, 110 3HAXOIATHCS Y LIbOMY Heperiky. 3 orsny

Ha 1Ie NEePCHEeKTUBHUM BHUJIAETHCS HAYKOBHMH aHai3
IOPUIMYHUX MOJIeNeld ToJiapXi4YHuX (GOpM Ipas-
JIHHS [HX JIep’KaB, CIPSIMOBAHUN Ha iX BiAMOBIAHY
“mudepcudikanito” Ta moOyIOBY SKIIO HE HOBOI, TO
CYTT€BO OHOBIIEHOT KJTach(iKamiiHOI CXeMH Toiap-
Xi9HOT popMH TTPaBIiHHS.

BunoBi po3xomkeHHS 3MicTy ¢opMm mpas-
JIHHS TOJIAPXIYHUX JepXKaB, SIKi € OCHOBHUM TIPEJI-
METOM Iii€i CTarTi, BU3HAYEHI KOMIIETEHIIMHUMH
B33a€MO3B’13KaM1 MK BUILIMMH 3aKOHO/IABYMMHU 1 BU-
KOHABYMMHM OpraHaMU I€P>KaBH, XapaKTep B3a€MOBII-
HOCHH SIKUX 3yMOBJICHUI 00paHUM Jep>KaBOIO TUIIOM
MOJIiTy BIIa/IU TIEpelyciM Y BUKOHABYO-3aKOHOIaBYil
cuctemi. TumiB moxiny Biaau, sk Bxke Oylo 3a3Ha-
YEHO TPHU: «M’ SIKUN», <OKOPCTKIH» Ta «IOMipHUI.
[epxaBu, e CTPYKTYpHO-IHCTUTYLIIOHAJIbHA CHCTE-
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Ma BHKOHABYOI 1 3aKOHOAABYOI BiIaAM MOOYyAOBaHA
Ha OCHOBI 3a3HAYCHUX THITiB TIOJILTY BJIa/IW, BU3HAYA-
FOTh BiJITIOBiJTHO, SIK TApJIaMEHTChKi, TPE3UICHTChKI
Ta 3MilIaHi.

Icropuuno nepunM, mo OyB 00yMOBICHUI
TEOpIEI0 1 TMPAKTHUKOI JACPKABHOTO OYJIIBHUIITBA
BenukoOpuranii, € miaxig, KOTPH CIIUPAEThCS Ha
OCHOBHI KoHIenii audy3ii (aucnepcii) Bagu. 3ria-
HO Ii€i KOHIENIIi1, sika 3anepevye >KOPCTKUN TMOJIi
BIIQ/IH, BJIAJTHI TIOBHOBa)KEHHS 3/11ICHIOIOTHCS PI3HU-
MU JIepKaBHUMH OpraHaMH Ta I0CaJ0BUMH 0co0a-
MU. MiXX UMM OpraHaMu JaJeKo HE 3aBXKIU MOX-
Ha MPOBECTH YiTKy MEXY 32 IHCTHTYI[IOHAIBHHUM 1
(yHKIIOHAIBHUM MPHHLUIIOM, L0 HE BUKJIIOYAE
iepapxii Mk HUMHU.

IHapnamenmcoxa noniapxis

[IpapoauTenbkaMu napaaMeHTCHKOI ImoJtiap-
xil BBakaroTbcs AHTIis Ta Opaniis (0co0IMBO 1MO-
yuHatouu 3 1875 p. — Tperboi pecmyOiiku), 10CBix
KOTpux OyB MepelHATHH OararbMa iHIIUMU KpaiHa-
Mu. CbOToJIHI IepKaBH 3 NapJIAMEHTCHKOI0 (HOPMOIO
JIEPYKaBHOTO TPABIJIIHHS MEPEBAKAIOTH 1HII 1 Hapa-
XOBYIOTb Omm3bKa 70.

AHami3 iX CTPYKTYPHO-IHCTHTYIIOHAIBHOT
CHCTEMH BJIaJH JO3BOJISIE€ BUBECTH TaKU O3HAKH Map-
JIAMEHTCHKOI ToJTiapxii.

1. CTpyKTypa CHUCTEMH BHUILMX OpraHiB 3a-
KOHOZABYOi Ta BUKOHABUYOi BIAIM, 1O YTBOPIOIOTH
(opMy mHpaBIiHHS NApIaMEHTCHKOI JIEpiKaBH, IO-
OyznoBaHa Ha 3acajax MPUTAMAHHOTO T «M’SKOTO0»
THUILy NOJUTY BIaJH i CUCTEMH CTPUMYBaHb Ta MpPO-
THUBAr, KoTpa Homy Bianosinae. Lle Bupakaerbcs B
TOMY, II0:

a) BUKOHABYa BJIaJia BiJOKpEMIICHA Bij Tiia-
BU JICpKaBH 1 peaslbHO HAJICKUTH yPAAOBI;

0) OBHOBa)XCHHS IJIaBU JICPXKaBH Ta IJIaBU
YpSAIYy 3MIHCHIOIOTHCS PI3HUMU 0CO0aMU;

B) IJIaBa JACP)KaBU Ma€ MPaBO PO3IMYCKY Map-
JIAMEHTY;

I) aKTH, L0 HPOMYJIBIOBYIOTHCSI TJaBOIO
JIepKaBu, NOTPeOyIOTh KOHTPACUTHAITT 3 OOKY TJIaBH
ypsiy ad0 BiJIIOBiTHOTO MiHICTpA.

2. IlpoBigHe Miclle B CHCTEMi BHIUX JAEp-
KaBHUX OpraHiB HaJCKUTh NAapIaMEHTOBI, TOMY
YTBOpPEHA HUM Yy CYKYIHOCTi 3 TaKMMH IHCTHTYIIi-
sIMHU, SIK YPsiL Ta TiaBa JepkaBu (opma MpaBiiHHA
oTpHMaia Ha3By napiaMeHTChKoi. Lle BupakaeTbes
y 3HaYHOMY BIUTUBI MapjJaMeHTy Ha ypsia:

a) ypsl, 32 HOMIHAJIBHOIO YYacTIO IJIaBU
JepkaBu, GOpMy€eThCsI TapIaMEHTOM (HHKHBOIO Ta-
JIATOK0) 3 OOOB’SI3KOBUM YpaxXyBaHHSM TIO3HIIIi TO-
JITUYHOI mapTii abo Koamimii mapriid, KOTpi MarTh
OLIBIIICTh y 3aKOHOaBUYOMY OpTaHi;

0) ypsan Hece couigapHy (KOJEKTHBHY), a
iHOJII 1 1HIMBIyaNbHY MOJITHYHY BiAMOBIAAIBHICTb
BUKJIIOUHO TEpe] MapJIaMeHTOM, SKUH 4epe3 NpH-
HHATTS pe3omowii ocyly MOXKE BiANPaBUTU TJIaBy

ypsay, a pa3oM i3 HUM 1 BECh ypsiJl, @ TAKOK OKPEMHUX
HOT0 4JICHIB y BiJICTaBKY.

3. IlpaBoBuil craryc rjiaBu JAepxaBu, HOro
(haKTHUHMI BIJIMB HA ypsi — OCHOBHOTO «peai3a-
TOpay» MpPaBIiHHA B ACpKaBl — XapaKTEPU3Y€ETHCS 5K
«cnabkuit». Lle BUpakeHO B TOMY, LIO:

a) IyiaBa JiepKaBu HE € [EHTPAIBbHOIO (iry-
POIO B CHCTEMI BUILUX ACP:KaBHUX OPraHiB;

0) BiH (OpPMATLHO-IOPUANYHO i 11 OiNIbIIe
(axTUYHO BUBEJCHUH 3a MEX1 BUKOHABYOI BJIAJM;

B) (YHKIII IJ1aBu JIep)KaBU CYTTEBO OOMe-
JKEHi, MOXKJIMBOCTEH JUI 3HAUHOT'O BIUIUBY Ha YpPsiX
HEMae, OCKUIBKY BiH HE MOXe OyTH TIJIaBOIO Ypsy,
3/IIHCHIOBATH KOHTPOJIb HAJ HUM;

r) IJ1aBa JIep)KaBU HEBIAMOBITAILHUN 3a
cBoi nii, OCKUIBKM HOro akTH KOHTPACHUTHYIOTHCS
npeM’ep-MiHICTpoM a0 BiJMOBIIHUM MiHICTPOM,
KOTpi i HECYTh BIAMOBIJAILHICTH 32 peajizallito 3a-
MPOINOHOBAHUX HUMHU MOJITHYHHX PillICHb.

CHHTE3YI04H BUIIIE HaBEC MOXKHA JIMTH BU-
CHOBKY, IO MapjaMEHTChKa IoJiapXisd — e 3aCHO-
BaHA Ha ‘““M’SIKOMY’’ THIIOBI IOy BIIAIH ITOJNITUKO-
NpaBoOBa CHCTEMa BUIIMX OpraHiB JAepKaBH (TJI1aBU
JepKaBU, ypsAdy Ta HapiiaMeHTy), cepel KOTpuX
MPOBIHY POJb y 3IiMCHEHI MpaBIiHHSA B JIEeP)KaBi
BiJlirpae mapiaMeHt, 1o (GopMmye BiIIMOBITATbHUIMA
TIIBKY TIEpel HUM YPSIL.

3rajaHi O3HAKM NApJIAMEHTCHKOI mosiapxii
CTBOPIOIOTh 3aralibHUM (TEOpPETUYHHMIT) 00pa3 1OTO
BUJy TOJiapxigHoi (OpMHU Jep:KaBHOTO IPaBIIiH-
Hi. Y Hloro Mexax, siK MOKa3ye aHaji3 TEOPETHUKO-
IOPUINYHUX (KOHCTUTYIIHHUX) Mozenedl (opm
MIPaBIIiHHS JIepXKaB, 1110 HAJIeXKATh JI0 1€l Tpymy, ic-
HY€ NeBHA JudepeHLialis, sKa 103BOJISI€ 32 IEBHUMU
KpUTepissMu Kiacu(]ikyBaTu AepKaBH 32 OKPEMHUMH
i BUIaMU TIAPJIAMEHTCHKO] roiapxii. 3a TpaaunIiii-
HOIO TOYKOIO 30pY, MILIHO 3aKPIIJICHOIO B IEP>KaBO3-
HaBYiil JiTeparypi, napiaMmeHTchka opMma mpaBIliH-
HS TIPEJICTaBIICHa ABOMA BUIAMHU PECIyOJIiKaHCHKOT
1 MOHapXi4HO1 (hOpM TPaBIiHHS: “TIAPIAMEHTCHKOIO
peciy0I1iko” Ta “napilaMeHTCHKOI0 MOHAPXi€”.

3 3a3HaYeHUM HE MOXKHA IOTOJIUTHCH,
OCKIJIBKM TaKWAil MOAUI 3MIMCHEHO 3a 30BHIIIHIM 1
JPYTOPSIAHUM Y CyYaCHHUX YMOBAaxX KPUTEPiEM, SKUM
BUCTYIA€ TOPAJOK 3aMilIECHHs [10CTa [JIABU JIepKa-
Bu. Konwm x crimparucs Ha Taki CyTTEBI KpUTepii, K
MIPUHIIMIY OpraHi3aiii Ta QyHKIIOHYBaHHS BHIIUX
OpraHiB JIep>KaBHOI BJIaJH, KOTP1 B CHCTEMi CTBOPIO-
I0Th TIAPJIAMEHTCHKY (POpMY MpaBIiHHA, TO IPUHLH-
MOBa PI3HUII MiXK 3a3HAYCHUMH BUIIIE TPAJAHIIIHHU-
MU BUIaMu (OpM TpaBiIiHHA 3HUKAE. Lle nae mixcra-
BU U4 1X 00’ eqHaHHA I “maxom’ OQHOTrO I TOTrO XK
BUJIy TOJIiapXivHOi (JOpMHU JepKaBHOTO MPABIiHHS,
10 HUM € “TIapIaMeHTChKa MoiiapXis’.

Y Mexax 3raJaHoro BHAY HOJiapXi4HOI
(dopMu TpaBIliHHS JIepP’KaBU TOAUISIOTHECS Ha JIBi
Ipynu 3a NOpsaaKoM (GopMyBaHHS iHCTUTYTY TJIaBU
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nepxasu. @opMy IpaBIiHHS TUX JepXKaB, Je il ria-
Ba (K MpaBUJIO, MPE3UJICHT) 3aMillye Ie MOCT Ha
OCHOBi1 BHOOpPYOi NPOLEAYPU, YYACHHUKOM KOTPOT
000B’SI3KOBO € MapJIaMEeHT MPOIOHYETHCS BU3HAYATU
SIK “TIapJIAaMEHTCHKY TOJIIapXil0 3 OOpaHUM TIIABOIO
nepkaBu’’; a GopMy IpaBIiHHS THX JAEpiKaB, 1€ T0C1
30epiraeTbcs apxaiuyHa npoueaypa 3aMileHHs 10CTa
yepe3 NEeBHUI MOPSI0K IPECTOIOHACIITyBaHHS, — SIK
“mapJaMeHTChKY TONIiapXifo 31 CHaJKOBUM TJIABOO
nepxkau”. IlozHauatu OCTaHHBOrO SIK “MOHapxa’,
TOOTO “‘€IMHOINpaBUTENsI” HE MOXHA, OCKUIBKU BiH
yK€ FOPUIUYHO 1 TUM Oinbiie (HaKTUYHO BTPATHB
CBill KOJMUILHIN cTaTyC €AMHOBIAIHOIO OpraHy JIep-
JKaBHOI BIaJHU.

[TapnaMeHTCbKa NOMiapXisl € ONHIEO 3 THYY-
KHX (popM TpaBiIiHHS Ha Cy4acHOMY eTari. B ocHOBI
LBOTO JIEXKHTH T€, HIO ii JopuAnIHA MOJIeNb (hopMyBa-
JIach y pe3yiabTaTi TPUBAJIOTO ICTOPUIHOTO TIPOIIECY,
B XOJIi KOTPOTO yTBOpIOBasacs ii iHCTUTYIIOHAJIFHA
CTPYKTypa, CKJajanacsl BiANOBiIHA cUCTEMa CTPH-
MyBaHb Ta MPOTUBAT LUX IHCTUTYIIH, “nuTidyBaTn-
cs”’ MIPUHIIMIY 1X B3aeMOBiTHOCHH. OCKIIBKY Mapiia-
MEHTCBhKa M0oJIiapXis cTajia IUI0J0M HE TEOPETHUHUX
KOHCTPYKLil, a HacaMIiepe]l NEBHUM BiAI'YKOM Ha
MPaKTUYHI MOTpeOu Jep:KaBHOTO OyaiBHUITBA Oa-
raroykiagnoi €sponu XVII-XIX cT., To Haii0inb-
LIOT0 MOLIUPEHHS BOHA HaOysa TyT. [Hmmi xe Bux
noapxiyHoi (GopMu TpaBIiHHSA — MPE3UICHTCHKA
roJriapxiss — HaOUIBII MONIMPIOBAHOKD BHSIBUIIACS
B IHIIMX perioHax cBiTy, mepeayciM B Amepuii i
Adpwuri.

Ipezudenmcora noniapxis

[Ipe3unentcrka (opma AEpKaBHOTO IPaB-
JHHA, X04 1 TPYHTY€EThCS Ha Till )Ke, MONMiapXidHiH,
OCHOBI, II0 1 MapjJaMEHTChKa, BiJl OCTAHHBOI CYT-
TEBO BINPI3HIETHCSI. MOXKHA HABITh TOBOPHTH, IO
IapJaMeHTChKa Ta MPE3UICHTChKA Iojiapxii € mo-
JSIPHUMHM 32 CBOIM IOPHIMYHUM 3MICTOM, 1 LS IO-
JISIPHICTD 3aKJIa/ieHa B ICTOPUYHMX ITiABAIMHAX 000X
LUX BHIIB MoJiapxiuyHoi GopmMu mpaBiiHHA. Y ToH
4ac, SIK MapiaMeHTChKa noiapxist (hopMyBasiach y
xoxi TpHBanoro neploﬂy PaKTHYHOTO “npucro-
CyBaHHsI aHIJTIHCHKUX 1HCTI/ITyT1B BJIaaM OAMH JI0
OJIHOTO, MIPE3UJCHTChKA IoJiapXis BUHMKIA Ha 0asi
Teopii (HacamIepe1 MOTIIsIiB “OTIiB 3aCHOBHHKIB)
Ta NPAKTUKH AEP>KaBHOTO OyAiBHULTBA CHOTY4EHUX
mratiB Amepuku 70-80-x pp. XVIII cr. six anTUTE32
AHITIACHKOI CUCTEMH BEPXOBHOI BIIa/IH.

[Ipe3unenTcpka momiapxisi — 1€ 3acHOBaHA
Ha “9KOPCTKOMY THIIOBI TOJTYy BIaJW IOJNITHKO-
[IPaBoOBa CHCTEMa BUILUX 3aKOHOJABUYMX T2 BUKOHAB-
YHUX OPraHiB Aep:KaBH, CEPel SIKUX MPOBIAHY POJb Y
3/IIMCHEHHI IMPaBIIiHHS B JIep)KaBi Bizirpae copmo-
BaHa, OYOJIFOBAaHA Ta BiJIIOBiIabHA TEpe 00OpaHUM
[03anapjaMeHTChbKUM HUISIXOM MPE3UJCHTOM BUKO-
HaBya BJIAJA.

O3HakamMM Npe3uACHTCHKOI Iomiapxii €:

1. Cuctema BHIUX OpraHiB 3aKOHOJIABYO] i
BUKOHABYOI BJIaIM, KOTPi YTBOPIOIOTH ()OPMY IIpaB-
JHHS MPE3UJCHTCHKOI JepKaBy, T0OyA0BaHa Ha 3a-
cajax IpUTaMaHHOTO AJis HEl ‘““KOPCTKOro” TUIY IMO-
Ity BIagy i CUCTEMU CTPUMYBaHb Ta IIPOTUBAT, 110
Homy Bianosigae. Lle BUpakaeTbCcsi B TOMY, 110:

1.1) us cucrema CKIIQIAEThCS 3 JIBOX Opra-
Hi3allilHO BiJOKPEMJICHHX IHCTUTYTIB, KOTpi Ipe-
CTaBJISIIOTh BUKOHABYY il 3aKOHOJAaBUY BIIaJIH:

a) BHKOHABYa BIa/a, 5IKA YOCOOJIOETHCS
[JIaBOIO JICP)KaBU Ta KEPOBAaHUM HUM YPSAOM, HE
Mae rpasa:

— 3aKOHOJAaBYO] 1HIIIaTUBY;

— PO3IYCKY HapJIaMeHTy;

— CyMICHHUITBa CBO€i mocaau 3 JAemyTaT-
CbKMM MaH/IaTOM;

0) 3akoHO/1aBYa BIIaja He Oepe (a0o kK HOMI-
HaJIBHO Oepe) y4acTti y popMyBaHHi ypsay;

B) BIJICYTHI IHCTUTYTH MapIaMEHTChKOI BiJl-
MOBIIaJIbHOCTI ypsly Ta KOHTPACUTHYBaHHS aKTiB
IJIABU JICPKABH.

1.2) crpuMyBaHHS Ta TPOTHUBard B
3aKOHOJIaBUO-BUKOHABYMX 3B’ sI3Kax 3a0€3MeUyI0ThCS:

a) IpaBOM IMPE3UICHTAa HAKJIACTH BETO Ha
NPUAHATI TapJIaAMEHTOM 3aKOHH;

0) mpaBoM MapiiaMEeHTy NPHUTAraTH Mpe3u-
JICHTa 70 BiAMOBINAIILHOCTI, BUKOPUCTOBYIOYH IIPO-
HeAypy IMITIUMEHTY.

2. HpOBi,Z[Hy poib y COIIaTTbHO-TIOJITHYHOMY
praBJ‘IlHHl JepKaBoIO BiJirpae ypsijoBa Biaja Ha
4OJIi 3 MPE3UICHTOM (BHKOHABYa BIaja), 3BIAKH U
MOXOAMTH caMe Ha3Ba Npe3uAeHTChKoi. Lle Bupaxa-
€TbCSl Y 3HAUHOMY BIUIMBI IPE3UACHTA HA YPA:

a) Mpe3uieHT GopMye CKIa YAy,

0) ypsil Hece MOJITHUYHY BiAMOBiJAIbHICTh
BUKJIIOUHO IIepe NPE3UACHTOM, KOTPUH MOXKE Bij-
IPaBUTH y BIACTaBKY BeCh yps ab0 HOro oKpeMux
YJICHIB.

3. IlpaBoBuil craryc rjiaBu AepxaBu, HOro
(aKkTUYHUN BIUTUB Ha YpSJl — OCHOBHOTO ‘‘peaisa-
TOpa” MpaBIJIiHHS B JIepXkKaBl — XapaKTEePU3Y€EThCS 5K
«cunbHUi. e 3a0e3nedyeTsest TUM, 110:

a) MPEe3UJCHTYpa YTBOPIOETHCS IO3amapia-
MEHTCBKUM HUISIXOM 1 Ma€ Take X JuKepeso Gopmy-
BaHHJ, SIK 1 3aKoHOaBuuii opras. [Ipesnaenra muis-
XOM 3arajlbHuX BUOOPiB 0OMPAIOTh TPOMA/ISHU;

0) pPe3UCHT NOEAHY€ TOBHOBAKCHHS IJIABU
JiepKaBU 1 IJ1aBU ypsiay. SIK riaBa aepskaBu BiH Mae
CYTTEBI IOBHOBAXKEHHS y cpepi 30BHILIHBOI Ta BHY-
TPIIIHBOI TIOJITUKH, & SIK TJIaBa Ypsiay — 3IIHCHIOE
MOTOYHE YNPABIiHHA KPaiHOIO B MeKaxX NPUHHATHX
NapJIaMeHTOM 3aKOHiB.

OmuiHKa Mpe3nIeHTCHKOI MmomapXii sik TaKoi
(dbopmMu JepKaBHOTO MPABIIIHHSA, 10 Ma€ OLIbIIe He-
JIOJIIKIB, HIJK TIepeBar, Ta MOCTYIAEThCS NapiIaMeHT-
CBKii IoJTiapXii, € CripaBeNTMBO, OCKUTLKY BOHA 110~
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Kazaja cBOIO e(eKTHUBHICTh o cyTi Tiibku B CIIA.
“¥KopcTkicTh” MPe3uICHTCHKOT (OPMH MPABITIHHS 3
HAsIBHICTIO B ii CTPYKTYypi CHIJIBHOI, HE3aJIe)KHOT BiJ]
napJaMeHTy, BUKOHABYOI BJiagu OCOONMBO NpHUBa-
OJroBalIa MOJIITUYHY €JITY clIa0OPO3BHHEHUX Ta Ce-
PEIHBOPO3BUHEHUX KpaiH, KOTpa 3all03UYMBLIM 1i B
CILIA, ne nocsrna 6axaHux pe3yibraTiB. B ymoBax
BIJICYTHOCTI BIJIIOBIJTHOI ~COLiaJIhbHO-EKOHOMIYHOT
0a3u, AyXOBHOI Ta TMOJIITHKO-IIPABOBOI KyJIbTYypHU
MPEe3UICHTChKA TOJiapXis ojepikaia po3danaHco-
BaHI Ta mepekpydeHi (mepcoHamidikoBaHi 1 HaBiTh
MOHapxi3oBaHi) gopmu. Ilpo 1e sickpaBo CBiIYUTH
reorpadis TMOMMPEHHS MPE3UICHTCHKOT (l)OpMI/I nep-
YKaBHOTO NpaBJliHHs: BOHA OyJla KOHCTUTYHOBaHa B
abcomoTHIN O1TbIIOCTI ClIaOKO I cepeTHbOPO3BUHE-
HuX AepxaB JlatnHcbk0i AMepuky, A3ii Ta Adpukwy,
1, M0 CyTi IpOirHOpoBaHa KpaiHamu €BpOIH.
3miwana noniapxia

Cepen eBponelchbKUX KpaiH HaHNOMIMpPEHi-
100 CTaJia 3MimaHa (popmMa Iep>KaBHOTO MTPABIIiHHS.
Bona Oyna neBHOO BiIIOBIJIIIO HA 3aITUT Yacy, KOJIU
3armo3ndeHHi y XX CT. IHIIMMH JIepKaBaMHU CBITYy
aHrno-paniy3pka MapJaMEHTChbKa W BalIMHITOH-
ChbKa TPE3UJCHTChKa MOJENi MoJliapxidHux (Gopm
MIPaBIIiHHS Ha MPAaKTHUIl Oa)XKaHWX PE3yJIbTATiB He
nand. Buxonowm i3 mi€el curyariii ajis 6aratbox Kpa-
TH BUSIBHBCSI y CIIpOOi CTBOPEHHS 1HIIOI KOHCTPYKIIiT
BJIaJM LIISIXOM 3MILIYBaHHS E€JIEMEHTIB SIK OJHOTO,
TaK 1 IHIIOTO KJIACHYHUX BUIIB MOJIapXi4HOT hopMu
npaBitiHHS. Tak BUHUKIIA 3MillIaHa TOJTiapXis, IpoTo-
TUTIOM KOTpOI cTajia popma mpasiiHHS (paHIly3bKO1
nepkasu yaciB V Pecriy6miku (1958 p.).

3minrana mosiapxis — e BUJ MOJiapXiqHOT
(hopMu n1ep>KaBHOTO TPABIIiHHS, IO SIBJISIE COOOFO
3aCHOBaHY Ha “NOMIpHOMY” THIIOBI TOJLUTY BIIaIH
CHCTEMY BHIIMX OpPraHiB 3aKOHOJABUOI, MPE3UICHT-
CBKOI Ta ypsII0BOI BiIaM, I¢ OCTaHHs (POPMY€EThCS 3a
CHIJIBHOIO yYacTIO CTBOPEHUX y Pe3yJIbTaTi 3araib-
HUX 1 MPSAMHUX YCEHApOJIHUX BUOOPIB MapiaMeHTy
Ta MPE3UACHTYPHU 1 HECe TaKy K MOABIHHY BiAIOBI-
JMaIBHICTB Tiepe] HuMu. O3HaKK 3MilIaHo1 nojiapxil
OyIyTh TAKUMH.

1. CtpyKTypa CHCTEMH BHILIX OPraHiB 3aK0-
HOJaBYO] i BUKOHABYOI BJIaJH IepKaBH, IOOy10BaHa
Ha 3acajJax MPUTaAaMaHHOIO il «IIOMIPHOTO, YacTKO-
BOTO» THUILY ITOJIUTY BJIa[H 1 CKIIAAETHCS 3 TPHOX BiJ-
HOCHO aBTOHOMHHUX 1HCTUTYLIH: Npe3uACHTa, ypsay
Ta napjaaMmenTy. Lle Bupaxxaerbcs B TOMY, LIO:

a) MPE3UJCHT 1 MapJIaMeHT MaloTh OJIHE U Te
came JuKepeso popMyBaHHS — HAPOJ, TPOMaJISIHHU, KO-
Tpi Oe3rnocepeHh0 0OUPArTh 1X (IIpe3uIeHTa i map-
JIAMEHTAapiiB) y X0/ 3arajJbHAX MPSIMUX BUOOPIB;

0) BUKOHABYA BJIaJla BiJOKpEMJICHA Bij TJia-
BU JICP>KaBH 1 IOPUIMYHO BiIHOCUTHCA 10 YPALY;

B) MOBHOBA)XCHHSI IVIABU JICPXKABH Ta IJIaBU
YpsALy 3IIHCHIOIOTHCS PI3HUMH 0CO0aMU — Tpe3u-
JICHTOM 1, SIK IIPaBUIIO, IIPEM €P-MIHICTPOM.

2. Ilpesuzent i MapIaMeHT y CTPYKTYpPHO-
(byHKmOHanLHOMy BIZIHOILIICHHI PIBHOBIIJAJICHI Bij
ypsiy 1 y CBOEMY BIUIMBI Ha HHOT'O HE MAIOTh Iepe-
Bary. LIst piBHOBara J10csraeThCs:

a) JIyaJiCTHYHOI MpOLeAyporo  (opmy-
BaHHS YpSIy, KOJHM OCTaHHIH CTBOPIOETBCS TIPH
000B’SI3KOBIH y4acTi i Ipe3uJIeHTa, i TapIaMeHTy,

0) TaKuM K€ TyaNTiCTHYHUM ITOPSIKOM HECEH-
HS1 BIIOBIAJIHOCTI, KOJIH YPsIT MO>Ke OyTH BiIpaB-
JICHUH y BIJICTABKY 1 IPE3UCHTOM, i TAPJIIAMEHTOM;

B) OanaHc Biaj 3a0e3MEUy€ETbCS CHCTEMOIO
CTPHMaHb Ta MPOTHBAT, KOTpa Nependavae TaKe:

- aKTH, SIKi IPOMYJIBIOBYIOTHCS PE3UJICH-
TOM, Yy BH3HAQUYEHHX KOHCTHUTYIIE€I0 MEXKaX MOXYTh
OyTH KOHTpaCHTHOBaHi 3 OOKY IJIaBH ypsLy ado BiJl-
MOBITHOTO MiHICTPA;

- IPE3UACHT MA€ MPaBO BeTa Ha 3aKOHOIPO-
eKTH, NMPUHHATI MapIaMEHTOM, a TaKOX, Y CyBOpPO
BU3HAYCHUX KOHCTUTYIIEI0 MEXKaX, IPaBO PO3IYCKY
BUILOTO 3aKOHOJIaBUOT'0 OPTraHy;

- IAPJIAMEHT Y CBOIO Yepry, BAKOPUCTOBYIO-
M IIPOLIC/YPH YCYHEHHS BiJI BJIaJM Npe3uieHTa abo
xK 1Mr11quHTy, Mae [PaBO NPUTATaTH IIaBY ACPXKaBH
JI0 BiJIIIOBIIQIBHOCTI.

TeopernyHO 3MilllaHa ToJliapXis Mana OyTH
HAWOUThII eEeKTHUBHOIO Cepej IHIIUX BHJIB IO-
miapxiii, OCKUTbKA B 11 IOPUAWYHIN KOHCTPYKIII 3a-
KIIQJICHUH MeXaHi3M, NOKIMKaHUH YPIBHOBKUTH i
30aaHCyBaTH CHCTEMY BIaJaH SKIIO HE ILIKOM, TO
NpUHANMHI CYTTEBO ITOM SIKIIUTH BJIACTUBI IMapJia-
MEHTCHKUM Ta NPE3UICHTCHKUM (hOpMaM MpaBITiHHS
HEJOMIKU. AJie, SIK IMOKa3ye JIOCBiJ KOHCTHTYIIOHA-
Ji3anii mporo By MOJiapXi4HOT POpPMH TIPaBIiHHS
B IHIIINX JiepKaBax, iX IOPUINYHI MOJEI HE 3aBXKIH
30iraroThCsi 3 MPOTOTUIIOM. biibille TOro, BOHU Pi3-
HATHCSI HE3HAYHUMU a00 K CyTTEBUMH BIJIXUIICHHS-
MU Bii Hboro. OCTaHHE CIIPUYMHIIIO Pi3HI Ki1acu]i-
Kallii 3MilaHux GOpM IPaBIIiHHS, CEPEJl TKUX, MICIIs
3aroyaTKyBaHHs MOJITHYHOT pedopmu B YKpaiHi,
HaWNOIIMPEHINIO 1 3aralbHOBXUBAHOK y BIiTYM3-
HSHOMY TOJIITAYHOMY JIGKCHUKOHI Ta Jep)KaBO3HAaB-
YUX HayKax CTaja Ta, 10 nepeadavae moaia 3miia-
HUX TOJapXiil Ha MPE3UICHTCHKO-TIAPIIAMEHTChKI i
HapJiaMeHTChKO-TIPE3HICHTChKI.

[IpoBenenuii aHai3 OPUANIHUX KOHCTPYK-
[i{ HasIBHUX Ha CHOTOJIHI 3MIIMIAHKX TOJiapXiil CBiJl-
YUTh TPO Te, IO 3a3HayeHa Kiacudikaris, KoTpa
Bi0OOpakae MEBHUI PIBEHb BIJIXWICHHS iX 3MiCTy
B OiK Ipe3HuIEHTChKOI a00 X MapiIaMeHTChKOI popm
MIPaBIIiHHS, € JOCUTh y3arajbHEHOIO i HE BigoOpa-
’Ka€ MaKCUMAJIbHOIO MIpOIO TOTO CTYHEHS Au(epeH-
miarii, SsKuil iCHye cepeji IepKaB 3 TaKor (OPMOI0
NpaBIiHHSA. 3 ypaxyBaHHSM LbOTO 3MillIaHi omiapxii
MaloTh OyTH IMOJLJICHI HE Ha JBa, a HA YOTHUPH IIiJI-
BUJIM: [IBA 3 HUX, IO PO3MIIIYIOTBCS 110 Kpasix i€l
YMOBHOI1 KJTacu(iKaIiifHOT MIKaIl, OCKLUIBKH BiJpi3-
HSIOTBCSI CYTTEBOIO TIEPEBAror0 BiJIIOBITHO INPE3HU-
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JCHTCHKUX 1 apJIaAMEHTChKUX €JIEMEHTIB, IIPOIIOHY-
€THCS MI03HAYATH SIK IPE3UACHTCHKO-TIAPJIaMEHTChKY
(binopycs, Kazaxcran, Kupruscran, I[liBnenna Ko-
pest, Pocist, Ykpaina — 1996-2006 pp. 1 3 KOBTHA
2010 p. Ta mapIAMEHTCHKO-TIPE3UICHTCHKY (AB-
ctpis, Ipmannis, Icmannis, Xopsaris, QinnsgHmisS Ta
iH.) momiapxii. /[Ba iHIIi, y CTPYKTYpi SKUX CIIOCTE-
piraeThCs MEBHUH OaNaHC €IEMEHTIB “TIPe3HJICHITiI-
amismy” ¥ “napiaMeHTapusMy’ 3 HE3HAYHOK Iie-
pEeBaroi0 OJHOrO 3 HUX — SIK HAIiBIPE3UACHTCHKO-
HamiBnapiaamMeHTChbKy (Bipmenis, ®paHuis Ta iH.)
Ta HaliBIapJaMEeHTChKO-HaMiBIPE3UICHTChKY
(bourapis, JlurBa, Maxkenonis, [lonbkma, PymyHis,
CnoBayunna, Ykpaina 3 2006 o 2010 pp., Ta iH.)
rosmapxii.

3aBepuryoun, e pa3 akLEHTYEMO yBary
Ha HasBHICTh Y 3MiCTi 3a3HAYCHHUX BUJIB MMOJIiapXid-

HOTO TIPaBJIIHHS [IEBHOTO JIyalli3My, SIKHH IPOSIBIIS-
€TbCS B 1X IOPUAMYHHUX 1 HNOJITHUYHUX MOJeNsix. B
11eani oOMABI 11 MOJENIl MarOTh 30iraTucs, aje xa-
PaKTEpHUM JUJIsl Cy4acHOTO €Taly JAep>KaBOTBOPCH-
HSl € TIOKU LI€ CYTTEBUU PO3pUB Mik HUMHU. FOpu-
JUYHA, 3aKpiliieHa, SIK IPaBUJI0, B KOHCTUTYLIHHUX
HOpMax, MOJENb € JOCHUTh aBTOHOMHOIO 1 MOXeE
BiJIoOpakaTH HEe peabHUI CTaH peuel (OCKIIbKH €
MOPO/KEHHSM Cy0’ €KTUBHOI BOJII 3aKOHOJIABIIIB), &
neBHi 0akaHi nepcriektusy. [lomitnyHa (pakTryHa)
MOJIeJIb, SIK TaKa 1110 3yMOBJIEHA CyOCTaHLiaIbHUMU
AKOCTSIMH JiepaBU Ta il BHYTPIMIHBOIO (POPMOIO
(TIONITUYHUM PEKUMOM), OJIMKUE JI0 KUTTS 1 MOKE
BIUIMHYTH Ha FOPUIUYHY (DOPMY, IEPEKPYUYIOUH Ti.
ToMy HalBa)KIMBIIIOIO METOA0JIOTTYHOIO BUMOT'OIO
Mi3HaHHS Cy4acHHUX (OPM JIEPKABHOTO MMPABIIHHS €
BpaxyBaHHs caMme Ii€l X JyanicTUYHOl PUPOIH.
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KJITACCUOPUKAIUSA ITOTUAPXUYECKHUX ®OPM ITPABJIEHUSA

Annomauusn

B cmamve uccrnedosarno akmyanvhvie meopemuko-npagogvie npobiemsl, céa3aHuble ¢ Kidaccugurayuel gopm
npaegienusi cogpemennvix 2ocyoapcms mupa. Onupasice Ha HayuHwie OOCMUNCEHUs U COOCMBeHHbLE PA3PAOOMKU Npoodie-
Mbl MURONO2U3AYUU 20CYOAPCME NO YOpMAM NPABILEHUsL, UCHONb3YS HEKOMOPbLe HOBbLe NOOX00bL K 8UO080U K1ACCUPDUKA-
yuu popm 2ocyoapcmseeHH020 Npasiets, npeoodcena 0OHOBIEHHASA KAACCUDUKAYUOHHAS CXeMd NOTUAPXUYECKUX (opm
20CY0apCmMBEeHHo20 NPAasiLeHUs.

Kiurouesvie crnosa: gopma cocyoapcmeennoeo npagienus, noauapxus, napiameHncKas NOIuapxus, npesu-
OeHMCKasA NONUAPXUs, CMEULAHHASL NOTUAPXU.
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