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Oxapakmepuz06ano 0CHOGHI O3HAKU MIJICHAPOOHUX CIMAHOAPMIE NPAG MI0OUHU, AKi 6i00-
bpasicaromvcsa 6 maxii 0einiyii NOHAMMA YUX CMaHOapmis. MidCHAPOOHI CIaHoapmu npas
JNIOOUHU — Ye 3aKPinieHi Y MIHCHAPOOHUX aKmax i OOKYMeHmMax, mekCcmyaibHo YHigikosani
Ul YyHKYIOHALHO YHIGEPCANbHI (0151 NEGHUX MINCHAPOOHUX 00 €OHANb 0epaicas) NPUHYUNU ma
HOpMU, SKI 30 NOCEPEOHUYMEOM BeNlbMU AOCMPAKMHUX, 30€DiNbU020 OYIHOYHUX, MEePMIHO-NO-
HAMb DIKCYIOMb MIHIMAILHO HEOOXIOHUL ab0 6adcanutl 3micm i/uu 06csie npaes 1OUHU, 3yMOG-
JOBAHT OOCASHYMUM PIGHEM COYIANbHO20 PO3BUMKY Md 11020 OUHAMIKOIO, d MAKOIC 6CIAN06-
JII0I0Mb RO3UMUBHI 0008 "A3KU 0epaiicas wodo ix 3a0e3neuents, 0OXOpOHU U 3aXucmy ma nepeo-
baualoms 3a ix nopywenns Cankyii nOAIMUKO-1OPUOUYHO20 a0 NONIMUYHO20 XapaKmep)y.
Buxnadaemvcs knacughikayiss maxux cmandapmis.

KorouoBi ciioBa: MibkHapo/HI CTaHIAPTH MPAB JIFOAMHU, Kiacu(ikailis MiKHAPOJIHUX CTaH-
JIapTiB TIpaB JFOAWHHU.

Berynni mipkyBanHsa. 19 BepecHs
2012 p. Ha 67-u cecii ['enepanpHoOi
Acamb6iiei OOH 6ymo yxBaneno Jleka-
pamiro «BepXoBEeHCTBO IMpaBa Ha HAIliO-
HaJIbHOMY Ta MIKHapOZHOMY PiBHSIX).
VY upoMy aKTi HAETbCS PO KIMO3UTHUBHHM
BHecok ['eHepanbHOi AcamOei sik roy1oB-
HOTO JIOPA/TYOTO 1 IPEICTABHUIIBKOTO Op-
rany O0’ennannx Hamiit, nis BepxoBeH-

CTBa IpaBa y BCiX acleKTax IIIsIXOM po3-
pOOKHM MONITHKH Ta BCTAHOBJICHHS
cranmapris...» (1. 27) [1].

OTOX, HE € BUITAJIKOBHM, 1110 HUHI Maii-
KE B YCIX «IPaBOJIOAMHHUX» MyOITiKari-
X — HayKOBUX, HaBUAJIbHUX, IMyOilUC-
TUYHUX, TPOCBITHUIBKUX — HAETHCS PO
Ti 94X IHII «CTaHAAPTU» MPAB JTIOAUHU

[2-11].

[
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SIK1II0 cCTaHIAPTH TPaB JFOIMHA MAlOTh
BiflirpaBaTH OPIEHTYIOUY, a HEPiJKO
W IOPUIMYHO-PETYIIOI0UY POJib, TO iX 1H-
TepIpeTallisi MoOBMHHA OyTH — MPUHANMHI
y paMKax nesroi chepu CyCHiIbHUX Biji-
HOCHWH — CIIpaBIi JOCTAaTHHO YHi(hiKoBa-
HO0. OCOOMHBO 1€ CTOCYETHCS CTaH/IAPTIB
MDKHApPOTHUX.

OxpiM TOrO, BiZ PO3yMiHHS TEPMiHO-
MOHATTS «MDKHAPOAHI CTaHJAPTH TIPaB
JIFOAMHN» HEaOMSIK 3a1€KUTh 1 IXHS Kila-
cudikarlis. A BoHa MOXKe HAaOyBaTH 1 Tipak-
TUYHOTO 3HAYEHHS, OCKUIBKH BiToOpaka-
THME Takl X BHI0BI OCOOJHMBOCTI, SIKiI HE
MOXYTh HE OpaTuch /10 yBaru y mpaBo3a-
0e3reuyBaabHIl JTiSIBHOCTI.

Ocp 9oMy O3Ha4eHi /1Ba CIOKETH — 3a-
rajgbHe TMOHITTA TAaKUX CTAHIAPTIB Ta iX
KIacuQikaIlis — po3rIsaloThCs Y IPOTIO-
HOBaHi# ctarTi. (Y Hiil YaCTKOBO BUKOPHC-
TaHO JIeSKI MaTepiaiu, MiJArOTOBJICHI ITi]|
MOIM KEpiBHUIITBOM KOJHUIITHLOI aCIIi-
panTkoro O. Benerpkoro.)

[TpuHarigHOo 3ayBaXxky, IO Y JOBIIKOBii
JIiTeparypi 3araTbHOBKHBAaHE TEPMiHO-TIO-
HATTS «CTaHJApT» 3BHYANHO IHTEPIPETY-
€THCS SIK TICBHUH €TaJOH, 13 SIKUM ITOPiB-
HIOIOTH 1HIII, OJHOTHUIIHI, OJHOBUIOBI
00’€xTH 200 SIK MOCh BCTAHOBJICHE Opra-
HaMU BIIJIH, 3BHYAEM YU 3aTrajbHOIO 3T0-
JI0I0 SIK MOJIETIb, 3pa30K, 3acaiu, B3ipempb —
Hal4acTille K TeXHIYHUH a00 TEXHIKO-
[IPAaBOBUM JOKYMEHT, KOTPUI BU3HAYAE
MTOCTIHHI OCHOBH JisSITLHOCTI a00 Xapak-
TEpHI pUCH BUPOOIB, IPOIIECIB Ta TTOCIYT
JUTSL 3aralIbHOTO 1 TOCTIHHOTO KOPUCTYBaH-
Hs [12-14].

OCHOBOIIOJIOXKHI MTpaBa JIIOIMHHU CTOCY-
FOTBCSI, TAK UM 1HAKIIE, KOYKHOTO 1HIMBIIA.
Tomy, Koiu MAeThCs Mpo iXHI «CTaHAap-
TH», HACAMIIEPE]l 1 MOCTAE MUTAHHS TIPO
TpaHUYHO 3aralibHi 3 HUX. A Taki cTaHmap-

TH, SICHA Pid, MOXYTh (DIKCYyBaTHCh came
B aKTax MDKHApPOIHOTO MpaBa.

o icTopii popMmyBaHHSA MikHAPOI-
HUX CTAHJAPTIiB NPAB JIOJIMHM: CTHCJIMIA
eKCKypc. Sk BiIoMO, BCECBITHS cuCTEMa
3aXUCTy NpaB JIOAWHU 110Yajia aKTHBHO
PO3BHUBATHCH y ApYTii monoBuHi XX CT. —
micist 3aBepiueHHs J{pyroi cBiTOBOI BiliHH,
Hacammepen, komu OOH yxBanuna 3a-
TaJbHY JEKJIapallito mpas JTIOIAUHH (Jam —
3JIUT). Amxe Tofi cTaIo 3p03yMiInM, 1110
0e3 3acToCyBaHHs B MDKHAPOIHOMY TIpaBi,
B YCiX Jiep)KaBax CBITY NMEBHUX IPaBOJIO-
JUHHUX TTOKA3HHUKIB, IKUM MArOTh BiJITO-
BiJIaTH BC1 HAITIOHAJIBHI TIO3UTUBHO-TIPABO-
Bi CHCTEMH, iICHyBaTHME PHU3HK ITOBTOPCH-
HSl JKaxJIMBUX MOPYILIEHb MpaB JIIOAWHU,
AKi Manu Micue mig yac Jpyroi ciToBoi
BiliHHU.

I Bxe y npeamOyni 3AI1J1 Oyno 4iTko
BiJI3HAYCHO, IO BUKJIAACHI Y Hill TPUHITH-
M 1 OJIO’KEHHS HAJISKUTh PO3IIISLAATH SIK
«3araJbHUN CTaHAAPT» (AHII. — «common
standarty), «3aranpHuii igeam» (ppaHy. —
«comme 1’idéal»), mparayTi JOCSTTH SIKO-
r'o MaloTh yCi HApOAH i JiepkaBu. [Hakire
Kaxyuu, ykianadi 3/{[1JI Boauanu y Hiid
BUKJIAJ BCECBITHIX CTaHAAPTIB IpaB JIfO-
nuHu. [Ipo e, 30kpema, roBopuia y cBo-
emy Buctyni Ha Il cecii ['enepanbHoi
Acambei OOH 10 rpyans 1948 p. ronosa
Kowmicii OOH 3 npas mrogunu E. Py3Bensr,
3a3HAYMBIIN TAKE: «CXBAJIIOIOUH 3arajbHy
JEeKJIapaLiio 3 npas JIIOOUHH, HaJ[3BUYaiiHO
BAXKJIMBO NIaM’ATaTH PO OCHOBOMOJIOXK-
HICTBh JJOKYMEHTA. .. LI¢ AeKJIapallisi OCHOB-
HUX TPUHIIUTIB MPaB JIOJMHU Ta CBOOOI,
gKa Mae OyTH cxBayieHa | eHepaabHOIO
Acambieero (hopMaTbHIM TOIOCYBaHHIM
ii 4JIeHiB Ta MIOBUHHA CITYXKHUTH 3aralbHUM
CTAaHAApTOM JJIsl TOCSATHEHHs yciMa Ha-
poaamu Bcix nepxany [15].
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3T mocmyryBana pyHIaMEHTOM JIJIst
MOJAJIBLIOT PO3POOKH BXKE MIKHAPOAHO-
JIOTOBIPHUX MPABOIIONUHHUX JOKYMEHTIB,
SIK1 BMIIITYBaJjIu O JICII0 PO3IIUPEHI i KOH-
KpETU30BaHi BCECBITHI CTaHJapTH MpaB
moauaA. OTOX, TIOCTYTIOBO CPOPMYBABCS
Tak 3BaHni M KHApOIHUH O1/UTH ITPO Tpa-
Ba sroauHHU. Crioyatky 0 HOTO HajexKa-
mu, okpiMm camoi 3/AI1JI, Mixunaponuuii
MaKT PO TPOMAISTHCBKI Ta MOJITHYHI Tpa-
Ba 1 PaKkyIpTaTHBHI MTPOTOKOJIH 0 HHOTO;
MiHapOIHUI TTAKT TTPO €KOHOMIiYHI, CO-
LiabHI Ta KyIbTypHi ipaBa; MixkHapomHa
KOHBEHIIis TIPO JIIKB1Ia1lit0 BCiX popM pa-
coBOI AuckpuMinailii; KoHBeHIIis mpo Jik-
BiJIaIlit0 BCIX ()OPM JAUCKPUMIHAILIT 111010
*KiHOK; KOHBeHIIisI TPOTH KaTyBaHb Ta iH-
LIMX )KOPCTOKHX, HETIOACHKUX a00 TaKuX,
10 TPUHIKYIOTH TiAHICTB, BUIB MTOBO-
JDKeHHS 1 nokapanHs; KoHBeH1is npo npa-
Ba qUTUHU. HUHI 5K JI0 CKJTa/ly 03HAYEHOTO
Binns BKiIrOUaOTh Takok MiKHApOAHY
KOHBEHIIIIO TIPO 3aXWCT MPaB BCIiX TPyAs-
IIUX-MITPaHTIB Ta WIEHIB iX ciMel, Mix-
HapOJIHY KOHBEHIIIIO IPO 3aXUCT YCiX 0Ci0
BiJl HACWJIBHULIBKUX 3HUKHEHb, KOHBEH-
LiI0 TIPO TpaBa iHBAIIiB.

HeBumaagkoBo CTOCOBHO TaKWUX MIX-
HapoJHUX AOTOBOPIB BUCJIOBIIOBAJIACH
JyMKa IIpO T€, 110 IPaBUJIbHIIIE TOBOPUTH
He Tpo TpaBa i cBOOOAM, 3aKPIIITIOBaH]
y HUX, a BJIaCHE MPO MIXHAPOJHI CTaH-
JapTH y rajys3l Mpas JIFOJUHU, OCKLIBKH
TEPMIiH «CTaHIAPTI» HAUOIIBII TOYHO Bi-
noOpakae pojib BKa3aHUX JTOKYMCHTIB
[16]. Tomy nepeBaKHO MOHATTS CTaHAAP-
TiB IpaB JIOAMHHU MOB’A3YIOTh caMe i3
MDKHApOAHO-TIPABOBUMH aKTaMHU, SIKI Hali-
MOBHIIIE Bi0OpaXkaroTh HaJ0AHHS JIFOJI-
CTBa y Iii cdepi.

J1st po3yMiHHS IPUPOAH i OCOOTHBOC-
Teil MDKHApOAHUX CTAaHAAPTIB MPaB JIIOIHU-

HU HeaOHsIKe METOJO0JIOTIUHE 3HAYCHHS
Mae npuitasTa 4 rpyaas 1966 p. Pesomto-
wist [enepanbroi Acam6iei OOH Ne41/120
«BcTaHOBIEHHS MI>XKHAPOIHIX CTAaHIAPTIB
y chepi mpaB mroguHI». Y 1IBOMY aKTi
OyJ10 BUKIIQ/ICHO Ti KEPiBHI IPHHITUTIH, SIKi
Maju OM BpaxoBYBaTHCh MPU PO3POOL
MDKHApOJHHUX JOKYMEHTIB Y O3HaueHil
cepi. 30kpema, Taki JOKyMEHTH [TOBUHH:
«a) y3romKyBaTUCh 13 ICHYIOUHM 3BOJIOM
MI)XHapOJHO-IIPAaBOBUX HOPM y cdepi
NpaB JIIOAUHM; b) MaTH (yHIaMEHTAIbHUN
XapakTep 1 IPYHTYBaTHCh Ha MPUTAMAaHHUX
JIOJICHKIM 0COOMCTOCTI TAHOCTI Ta IiH-
HOCTI; ¢) OyTH TOCTaTHBO YITKUMH, a0U
CIYTyBaTH JHKEPEIoM TIpaB i 000B’sI3KiIB,
K1 TiIIAF0THCS BUSHAYCHHIO U 3111ICHEH-
Hi0; d) mependavary, Je 1e JopeuHo, pea-
JCTHYHHH Ta epeKTUBHUIA MEXaHi3M 3/1ii-
CHEHHSI, BKIIIOYAIOUM CHCTEMH TMOJIaHHS
JIOTIOBIIEH; €) KOPUCTYBATHUCS IMHPOKOIO
MDKHAPOIHOIO MATPUMKOIO» [17].

VY miteparypi cIynIHo 3ayBayKyBaJloCh,
110 IpOIeC YTBOPEHHS MIKHAPOJHHUX
CTaHJAPTIB TpaB JIOAUHU MOEAHYE PO3Y-
MiHHS TPUPOJHOTO (TOYHIIIE CKa3aTH,
«COTIaTBEHO-TIPUPOTHOTOY ) TTOXOKEHHS
OCTaHHIX Ta MO3UTHUBICTCHKUNA MMIAXIT TO
3’siCyBaHHS 3MICTY BiJIITOBITHUX TI0JIO-
JKEHb, IKUH «3a0e3leuye HasBHICTH Mpa-
BOBOT'0 3MicTy 1 (hOPMHU NPHUIHUCIB, 110
MOXXYTh BUCTYIIATH SIK CTAH/IAPTH Ta €Ta-
morm» [18].

O3Haku Ta 3arajJbHe MOHITTS MiXK-
HAPOAHHUX CTAHIAPTIB MPaB JIOAUHU.
L1i o3HaKK MEBHOIO Mipolo 3adikcoBaHi
y HaBEJCHUX BHIIEC MiKHAPOJIHO-TIPABO-
BHUX aKTaX. 3arajoM K¢ BCTAaHOBJICHHS
MDKHApOTHHUX CTAaHIAPTIB MpaB JIFOIUHA
BBaXKAIOTh YACTHHOIO MPOIECY YHIBEpCa-
Ji3arii Takux MpaB Ta BHAIISIOTH JIBa
HUISIXH, SIKKMU BiH BiIOYBa€ThCS: a) KOH-
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KpeTHu3alisa mpaB y KOHBEHIIIfAX, AKi
€ 000B’I3KOBUMH JI0 BUKOHAHHSI JUTS JIEp-
KaB, KOTPI iX paTU(iKyBaiu, Ta BCTAHOB-
JICHHS BIAMOBIIAIBLHOCTI IIUX JepXKaB 3a
ix mopymeHHs; 0) po3poOka BUMOT OO
TOCSTHEHHS IIIeH, BUKJIAIEHUX y CT. 28
3AI1JIL: cTBOpeHHS COIialbHOTO Ta MiX-
HApOJHOTO TIOPSJ/IKY, B SIKOMY TakKi ImpaBa
MOXYTh OyTH TIOBHICTIO peaji3oBaHi 3a-
BJISIKM 3MiHI YMOB, 1[0 TI03HAYAOThCS Ha
ix peamizarii [19].

[lepmroro 03HAKOIO PO3TIANYBAHUX
CTaHIApTIB 3a3BUYail Ha3UBAIOTh piKca-
Yit0 NOKA3HUKIB ) NeBHO20 3MICMY YU
0) nesroeo 0Ocs2y, Hu 8) B0OHOUAC 1 3MicC-
my, tl 06csiey npas atoounu. i crangaptu
CTAHOBJIATH 3aKPIMJIeH] y MIPKHAPOTHUX
aKTax Ta IHIIMX MDKHAPOTHUX TOKYMEH-
Tax Ti «MPABONIOIUHHI» TTOKa3HUKH, J10
JIOCATHEHHS IKUX 3000B’S3YIOThCS 200
3a0X0UyIOThCs Aepkasu [20].

MixXHapoH1 CTaHAAPTHU MPAB JIFOIUHH
BCTAHOBJIIOIOTh, BJIACHE, «MIHIMaJILHUN
CTaHAAPT», € KMIHIMAIBHO JOITYCTUMHUM
KOHCEHCYCOM»; BOHH HE JIUIIE 3aKPIILIIO-
FOTh MEPEJTiK Ha3B 3araJibHOBH3HAHUX IPaB,
a ¥ (pIKCYIOTh TX MIeBHUI HEOOX1THUI 00CST,
MiHIMQJIbHUHA PiBEHB, Ha IKOMY OCTaHHI
MaroTh peanizoByBaTtuch [18; 6, c. 112].
OxpiM 1IbOTO, CTAHJAPTU3YBATUCH TAKOXK
MOXYTb HE6HI 8UMO2U 00 3ac00i6 2apanny-
6aHHs TIPAB JIFOJIMHU (30KpeMa, MO3UTUBHI
000B’SI3KHU JICpKABH 13 3a0€31eUEHHSI, 0XO-
POHU Ta 3aXUCTy TaKUX TIPaB).

0606 ’s31x08icmob (a00 TIPUHANMHI 6a-
JHCAHICMB) OOMPUMAHHSL QePHCABAMU MIK-
HapOJHMX MPABOIIOIMHHUX CTaHAAPTIB
TAKOXK € OJHICIO 3 TXHIX BaXK/IMBUX O3HAK.
OTOX BOHM, 3 OTNIAMY Ha iX JCOHTHUYHUU
CTaTyC, MOXYyTh OyTH HACTaHOBaMHU abo
(hopMaTEHO-000B’ I3KOBUMH, 200 K pEKO-
MEHIAIiHHUMH, SIKi MatOTh OpaTHUCh J10

yBaru i npu Mi>KHapOAHO-TIPABOBOMY Ta
HalllOHAJILHOMY KOHCTPYIOBaHHI YCiX 1H-
HIMX IOPUJIMYHUX HOPM CTOCOBHO IpaB
monquaU. ToMy Taky BIIACTHUBICTH ITUX
CTaHJIAPTIB JIEsIKi aBTOPH Ha3WBAIOTh «(MO-
Oenvricmio» [21, c. 69].

HeobxinHo Big3HauuTH U cneyughixy
CaHKyill 3a TOPYIICHHsI O3HAUYCHHUX CTaH-
nmaptiB. Taki caHKIT 37€01IBIIIOTO MAIOTh
a00 TONITHKO-IOPUIUIHUHN (CTOCOBHO
000B’I3KOBHX MPUMHKCIB), 200 XK CYyTO IO~
JTUYHUH (CTOCOBHO MPUMKCIB PEKOMEH-
JanidHux) xapakTtep. Tak 4M iHaKume,
000B’SI30K YM PEKOMEHIAIIIs 11010 X J0-
TPUMaHHA 1 MIEBHA BiAMOBIAAIBHICTE 32
YXWJICHHS BiJl I[LOTO TIOKJIAAAIOTHCS CaMe
Ha JIePKaBU.

OxpiM, BiIacHE, IOPUAMIHUX HOPM, 10
PO3IVIsIyBaHUX CTaHAAPTIB HaJIeKaTh Ta-
KOX 1 meBHI npunyunu [23; 24]. OctauHi
MIPOTIOHYETHCS HABITh BU3HABATH CaMO-
CTIHHUM JDKepenoM mpaBa y cdepi npas
moaunu [10; 24, c. 105].

Hani. Onni€ero 3 03HaK MIKHAPOIHUX
CTaH/JapTiB NpaB JIIOAUHH € TAKOK iX VHi-
eepcanbricms (BCECBITHS YU PETIOHATBHA).
IIpo e BKOTpe Oyimo BKa3aHO y 3rafaHiit
Butie Jlexmaparii ['enepansroi AcamOmnei
OOH «BepxoBeHCTBO NpaBa Ha HALIOHAIIb-
HOMY Ta MDKHAPOAHOMY PiBHAX». Y Hil
3a3Ha4YCHO, 30KpeMa, Take: «Mu migrBep-
JUKYEMO ypouncTe 3000B’sI3aHHS HAIIUX
JlepxaB BUKOHYBaTH CBOT 00OB’S3KH 31
CIPUSTHHA 3arajbHil 1MOBa3i, JOTPUMaHHIO
1 3aXMCTy YCIX IpaB JIIOAUHU i OCHOBOIIO-
JIOXKHUX CBOOOJI /Ui BCiX. YHiBepcalibHa
NpUpoJia UX MpaB 1 cBOOOA HE MiyIsrae
CyMHIBY. MU HarosomnryemMo Ha 000B’SI3Ky
Bcix JleprkaB y BiamosinHOCTI 31 CTaryTom
TOBaKATH TpaBa JIFOJIFHU 1 OCHOBOTIOIOXK-
Hi cBOOOMIHU ISl BCiX, Oe3 Oylb-SKUX BiJl-
MiHHOCTEW» (11. 6) [25].
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VYTiM 1151 03HaKa BUMarae J0JaTKOBUX
MOSICHEHD 1 3aCTepeXeHb. YHIBepcalb-
HICTh TaKHX CTAHAAPTIB MA€E JIAICKTUIHO
MOETHYBATHUCS 31, 371aBaJIOCh O, TPOTH-
JIS)KHOIO O3HAKOI0 — MOJIIMBICTIO HEYHi-
BepcabHOI (HEOTHO3HATHOI, Pi3HO3MIC-
TOBHO{) iHTepmpeTaii iX KOHKPEeTHOTO
3MICTY W/49M 00CSTY Y Pi3HUX KYJIBTYPHHUX
koHTekcrax. Tak, KomiteT 3 nmpaB moguan
OOH, yrBopenuii Ha miacrasi [lakty mpo
rPOMaJAHCHKI 1 moniTH4HI mpaBa Ta dDa-
KyJIBTaTUBHOTO ITPOTOKOJLY IO HBOTO, MpPsi-
MO BKa3aB, L0 NPaBO Ha CIMEIHE KUTTA
MOJXKE€ BIJIPI3HATHUCH 3aJICKHO BiJ[ COIIO-
EKOHOMIYHHX Ta KyJIbTYPHHUX YMOB [26,
c. 179]. A €Bporneiicbkuii Cya 3 IpaB Jto-
muan (rani — €CIUI) npuifHSIB MOKTpUHY
«Mex cBobonm po3cyay» («margin of
appreciationy), sika iepeadadae, 30Kpema,
TIyMaueHHs: €BpONEichKOi KOHBEHMT
PO 3aXMCT MpaB JIOAWHHU i OCHOBOIIO-
JIokHUX cBOOO (mani — EKIII) i3 ypaxy-
BaHHSAM TPaIUIliNd BiAIOBITHOT NepKaBH,
abu B mporieci HalliOHAJIBHOI IMITJIEMEH-
Talii Opauch 10 yBary MeBHi HalliOHAIb-
Hi, ICTOpUYHI, KYJABTYPHI 0COOJIHMBOCTI
JIepXKaBH.

I cupaBai, ZOCHIAHUKHA O3HAYECHOT
MpoOIeMaTHKA HABOAATH YHUCIICHHI TIPH-
KJIaJId HEOJTHAKOBOI iHTepIIpeTaii Mix-
HApOAHUX CTAaHAAPTIB MpaB JIOIWHU 3a-
JICKHO BiJl TPAJIMIIIHN 1 IHHOCTEW HE TiJIb-
KU Pi3HHUX [UBLII3aILiH, a i HABITH OKPEMHUX
kpain. CkaxiMo, BUXIJHE NIl €BPOIEH-
CbKUX CTaHIAPTIB IIPAB JOJUHU HOHSTTS
CBOOOIM PO3YMIETHCSI BETTbMHU CIIEA(ITHO
B 1CJIaMCBKOMY CBITi, y KHTAHCBKIiH, 1HIIH-
ChKil, apuKaHCHKiN nMBimizamisx |8,
c. 40]. Baxxko JOCATHYTU KOHCEHCYCY
1 TOmi, KOJIM TTUTaHHS CTOCYETHCS PI3HUX
pedxiriii. Ane B Oyab-siKOMy pasi MidKHa-
POZAHI CTAaHIAPTH TpaB JIOAUHU € «OpeH-

JIOM», CIIUIBHUM JIJIsI YChOTO JIFOJICTBA.
ToMy B IIbOMY BHITQJIKy Ba)XJIUBO LITYKAaTH
i 3HAXOUTH — Yepe3 JTiallor [UBLITI3AIIH —
«KOHCEHCYCHY» MOBY 3 IIUX ITUTaHb.

OxpiM mpoOsIeMu pi3HOTIYMa4eHHS
3MICTy CTaHJAPTIB MpaB JTIOAUHU Y Pi3-
HUX KYJbTYPHUX KOHTEKCTaX, iCHy€ Ta-
KOX TIpo0sieMa BCTaHOBJICHHS ONITHUMAaJIb-
HOTO CITiBBITHOIIEHHS 1HTEPECIB 1HIUBI-
IyaJIbHUX Ta 3araJbHUX, BpaxXyBaHHS
moTped i 0COONMMBOCTEN KOXKHOTO OKpe-
MOTO 1HAMBI/IA, 110 HEPIJIKO MOXKE BUKIIU-
KaTH TPYAHOLII B peaii3amii po3misiayBa-
HUX CTaHIAapTIB. AJXKe HEeoOXiIHUM
€ BCTaHOBJICHHS «CTIPABE/ITTMBOTOY OaJiaH-
Cy PiI3HOMaHITHHX IHTEpEecCiB pi3HUX
Cy0’€KTIB COIliyMy. A BiH riepeadaJac rnes-
HY CTaHAapTU3aLil0 OHTUYHO ((pakTHuIHO,
EMITIpUYHO, HA30BHI) HEOJJHAKOBUX, aJIe
Gynryionanvno momooicnux sy, Jlo Hel
BHaeThCs, 30kpema, €ECILI y cBoiif mpak-
THIII 32 TTOCEPETHUTITBOM, TaK O MOBHUTH,
«BCE3arallbHOCTI YHIiKalli3aIlii», OCKiTbKH
cama 1o co0i BUMOra JOCSTHYTH TaKoro
OaJlaHCy € HEe OJJHOPA30BOI0, HE 1HUBITY-
aJTI30BaHOI0, & BKpal 3arajbHOI0, IPHH-
IIUTIOBO OE€3BUHSITKOBOIO, TOOTO HOPMATHB-
Hoto [27, c. 12].

[nakme kaxxyuu, HOETbCS PO Cmax-
dapmuzayito coyianrbHol 3HaUUMocmi 30~
BHIIIHBO ((popMasbHO, EMIIIPUYHO) He-
OTHAKOBHX (DaKTiB, BITHOCHH, CUTYAIlil.
V Takwnii criocid peani3yroThCs diaieKkmu-
Ka cymHocmi ma ¢opmu SBUIIA: yCsKa
CYTHICTb 3aBXK/H € CHOPMOBAHOIO, a YCSKA
(hopma 3aBKH € CyTHICHO-3MICTOBHOIO.

CrenudiuHOK BIACTUBICTIO MiXKHA-
POJTHUX CTaHAApPTIB MpPaB JIFOJUHU, SKa
TOPKAETHCS BKE MOBHO-TEPMiHOJIOTIIHOT
Ta JIOTiKO-TIOHATTEBOI PopM X MoOYyIOBU
W BUKIIANY, € epanuuna abcmpakmHicms
3aCTOCOBYBAHHMX Y HHX TEPMIHO-TIOHATH
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(cepen AKX Y4acTo MPEeBaIOI0Th TEPMIiHO-
MTOHATTSI CYTO OLIIHOYHOTO XapakTepy) [28,
c. 25]. Yrim odiniiiHe TIiymMaueHHS TaKUX
CTaHJapTiB 3aJUTs MPAKTUYHUX LIl Bce
OJTHO 3JIIHCHIOBaTHMETHCS HEPIJIKO 3 ypa-
XyBaHHAM KOHKPETHO-iCTOPHYHUX YMOB
1 00CTaBHH iX 3aCTOCYBaHHSI.

[Ipuuomy, sik BOAUaeThCS 3 TOKYMEH-
TiB, 110 BMIIL[YIOTh MDXKHAPOJHI CTaHIAPTH
[paB JIIOJMHU, YUM «BHIIUMY» € PIBCHb
JIOKyMEHTA, TUM O1BII BUCOKUM € U pi-
BEHb a0CTPAKTHOCTI TEPMIHO-TIOHSATB, SKi
B HhOMY BUKOPHUCTOBYIOTBCS 31711 (pikca-
1ii BiIIOBITHUX MPHHIIUIIIB i HOPM.

Jlesiki aBTOpH BBaXKAIOTh, 1110 OCKIIBKH
BCEOCSKHA €/IHICTh HE MOYKE 1 HE IOBUHHA
OyTu nependavyeHa st KOKHOTO OKPEMOTO
MDKHApPOTHOTO CTaHAapTy MpaB JIIOANHH,
OCTUTBKH € BaroMi MPUYUHU CTBEPKYBa-
TH, 1110 M€ ICHYBATU NEeGHUI MACUE CTILITh-
HUX CTaHIapTiB. BiH MOBMHEH BKIIIOYATH
Hai3araipHIlI CTAHJAPTH NPaB JIIONWHH,
SIKI X09a 0 y medcax yboeo macusgy TiayMa-
YUIHCH OHO3HaYHO [29]. OmHak cBiTOBa
I perioHalIbHA MiXKHApPOHA TPAKTHUKA HE
3aBXK]IH L€ T ITBEPAKYE.

Odiniitne TIyMauyeHHs 3MICTy TEepMi-
HO-TIOHSITh, BAKOPUCTOBYBAaHUX IPU BHU-
KJIaJ[i MDKHAPOIHHUX CTAHIAPTIB TPaB JIfO-
JIUHU, 3A1UCHIOETHCS JIETAIIBHO YIIOBHO-
Ba)XCHUMH Ha 11€ Cy0’€KTaMu (HalpuKIIal,
€CIJI, €BponeichKUM KOMITETOM COIli-
aJbHUX TIpaB). 3 4acoM — IIiJi BILIMBOM
COINIBHAX 3MiH — II€ TIIYMadeHHS MOXKE
ICTOTHO 3MIiHIOBaTHCh. Y JIiTeparypi Bij-
3HAYA€THCA, IO CTAHJAPTH IPaB JIFOIU-
HU — 3 OISy Ha 1X couiaibHy IPUPOLY —
HE 3aJMIIAI0THCS HA3aBK/I1 HE3MIHHUMH,
MOCTIMHO CTAaTHYHUMH, 1[0 BOHU MalOTh
MATPUMYBATH TICHUH 3B’S30K 13 pillIcH-
HSMH HaIllOHAIIbHUX CYHIIB, i3 TPOMal-
cpkor0 ymKoro [30, c. 227]. Orxe, Taki

CTaH/IapTH B iX iHTepIpeTAallii Ta 3acToCy-
BaHHI 3aJI€)KaTh BiJl KOHKPETHHUX iCTOPUY-
HUX 00CTaBWH, BiJ| JIOCSITHYTOTO PiBHS
PO3BUTKY CYCITJIbCTBA. TOMYy MOXHA BH-
OKPEeMHTH IIIe ¥ TaKy iX 03HaKy, K icmo-
PUYHO 3MICMOBHY OuHamiyHicmb (3a0e3-
MeyyBaHy HacaMIepe] 3a MOCepeIHH-
ITBOM iX o(illiiHOT IHTEepIIpeTalii — HaBiTh
MIPY HE3MIHHOCTI IXHBOTO TEKCTYaJIbHOTO
Bupaxenns) [31]. [Ipore Taka muHamiza-
I1is1 Ma€ 3aBXK/IN ITyOJII9HO MOTHBYBATHUCH,
0OI'PyHTOBYBAaTHCh.

Orxe, Oepyuu JI0 yBaru BCi HaBE/ICHI
BUIIIE 03HAKH JIOCITI/PKYBaHUX CTAH/IAPTIB,
MOYKHA 3aITPOTIOHYBATH TaKy Ae(diHIIiio ix
3arajlbHOTO TIOHSATTS: MIJICHAPOOHT CHAH-
dapmu npas nOUHU — Ye 3aKpinieHi
V MIHCHAPOOHUX aKmMax i OOKYMEeHMAXx,
MeKcmyanioHo YHigikosaHi U Qyuxyio-
HAIbHO YHiGepcanbHi (015 NeBHUX Midic-
HapoOOHUX 00 €0HAHb 0epacas) NPuHyunu
ma HopMU, SKi 34 NOCePeOHUYMBOM Bellb-
MU abCmMpakmuux, 30e0ibuo2o oYiHou-
HUX, MEePMIHO-ROHAMb (QIKCYIOmMb MIHI-
ManbHO HeoOXioOHuU abo basicanutl 3micm
i/uu 0b6cse npae noOUHU, 3YMOBIIOEAH]
00CASHYMUM PIBHeM COYIanbHO20 PO38U-
MKy Ma 1020 OUHAMIKOIO, A MAKONHC 6CMaA-
HOBIIOIMb NO3UMUBHI 0008 S13KU depaicas
w000 ix 3a6e3neuenHsl, OXOPOHU U 3aXUC-
my ma nepedbauaroms 3a ix nopyuleHHs.
CaHKYii NOMTMUKO-10pUOUYH020 ab0 Noi-
MUYHO20 XAPAKMep).

Kaacudikania mixkHapogHux cTaH-
AApTiB NpaB JIOAUHH. 11 MmoxxHa 3iticHO-
BaTH 3a Pi3HUMHU KpUTEPisIMU. 30Kpema:

* 3a1€)CHO 8I0 IX OHMUYHO20 CIamy-
¢y TaKi CTaHJapTH MOAUISIOTCS Ha HOMI-
HANbHI (MepMiHON02iUHI, MeKCMYalbHi),
JI0 STKAX HAJIeKaTh caMi JIUIIE HA36U TIPaB
1 CBOOOI JIFOJIVHH, 1110 BXKUTI Y MIXKHAPO/I-
HUX aKTax, Ta (paxmuuui (3MicmosHi), 1o
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SIKUX BITHOCATH 3a(hiKCOBaHi y BKa3aHHUX
JoKeperax 3MiCTOBI i 00CSITOBI ITOKa3HUKH
TaKuX Ipas i cBo0O;

* 30 0COHMUYHUM CHMAMYCOM —
0008 ’513K081, BTIIICHHS KOTPUX € hopMaib-
HO-HEOOXITHUM IJIS BIATIOBITHUX JIePKaB
1 MoXke 3a0e31euyBaTrcs HaBiTh 3aCTOCY-
BaHHSM MKHAPOAHUX MOTITUKO-IOPHINY-
HUX CaHKIIH, Ta pexomeHOayilini, siKi Xou
1 He MatoTh (opMaIbHOT 000B’SI3KOBOCTI,
MPOTE TEX 3a0e3MeUCHI CAaHKIIISIMU MiX-
HapOTHO-TIOITHIHUMHE (MOPaTEHO-TIONI-
THIHUMH ),

* 3a npocmopom (mepumopicero) Oii —
c8imoai (3arajibHOIMBLITI3aIliiHI, JT00aTb-
Hi) Ta pecionanvui (30KpeMa, KOHTHHEH-
TaJbHi);

* 3a KoJ10M aodpecamie — 3a2anbhi (CTO-
CYIOTBCS YCiX JIONIEH) Ta cneyianizoeari

(ampecoBaHi YJeHaM JIMIIE TIEBHUX COIli-
aJbHUX CHUJIBHOT, YTPyNOBaHb — HAIPH-
KJIQ 1, JITSM, J)KiHKaM, ODKCHIISIM);

* 3a cy0’ckmom ix 6CMaAHOBIEHHA:
craagaptu OOH, FOHECKO, Pagu €Bpo-
nu, €sponeiicbkoro Coro3y ToLIO.

YTiM HaBelleHUH TeperiK pi3sHOBH/IIB
MDKHAPOJHHUX CTAHJAPTIB MPaB JIFOJUHU
HE €, SICHA P14, BAUEPITHUM; aJ[’KE MOXKIIU-
Bi i 1HIII criocoOu ix kiacudikarii [32].

3arayoMm ke CIiJ IIe pa3 3ayBa)KUTH,
110 PI3HOMaHITHI Kacudikaii cTaHIapTiB
NpaB JIIOJUHHU MTOKJIMKaH1 BizoOpaxkatu Ty
4{ iHOIy iXHIO cnenn@iky; a ii HanexHuTh
HEOJIMIHHO BPaxOBYBaTH IPU KOHCTPYIO-
BaHHI Ta BUKOPHUCTaHHI IOPUANYHUX iH-
CTPYMEHTIB 3a0e31eUeHHS (TOOTO CIIPHSH-
HS1 pealtizallii, OXOpOHi i 3aXUCTy) MpaB Ta
CBOOOJ JTFOAMHHU.
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Me:xkayHapoaHbie CTAaHAAPTHI IPAB YeJI0OBEKa:
cBoiicTBa, 001Iee MOHsITHE, KIaccHpUKAIHS

B cmamuve xapaxmepu3sylomcs ocHO8HblE NPUSHAKU MENCOYHAPOOHBIX CIMAHOAPMOS Npas
yej08eKa, Komopwvie 0omoopaj;carmes 8 maxkou 0euHUYUY UxX NOHAMUSL: MeHCOYHAPOOHbLE
CMaHOapmvl Npag uenogeKa — Mo 3aKPENIeHHbIe 8 MEXCOYHAPOOHBIX AKMAax U OOKYMEHmMax,
MeKCMyaibHo YHUPUYUPOBAHHbIe U QYHKYUOHATLHO YHUEepCalblble (01 OnpedeneHHblx
MeANCOYHAPOOHBIX 00bEOUHEHULL 20CYO0apCme) NPUHYUNBL U HOPMbL, KOMOpble 8 8eCbMd A0-
CMPAKMHBIX, NPEUMYUJECINEEHHO OYEHOUHBIX MEPMUHO-NOHAMUAX QUKCUPYIOM MUHUMATbHO
HeooXoouMble UU JHcellaemble COOepIHCaHUe Uu/unu 00vbem npag uenosexda, obyciosieHnvie 00-
CMUSHYMBIM YPOBHEM COYUATLHO20 PA3SUMUSA U €20 OUHAMUKOU, a MAKXHCe YCMAHABIUSAIOM
no3umueHvie 00A3AHHOCIU 20CYOApPCME No UX 0becneyeHuio, oxpaune u 3auume u npeoycma-
MPpUBArOM 3a UX HAPYUleHue CAHKYUY NOTUMUKO-IOPUOUTECKO20 ULU NOTUMUYECKO20 XAPaKme-
pa. Hznaeaemca knaccugurayus maxux cmanoapmos.

KioueBble ciioBa: Mex/1yHapOHbIC CTaH/IaPThI IPAB YEJI0BEKa, KIIACCUBHUKALIUS MEKIY-
HAPOIHBIX CTAHAAPTOB IIPAB YEJIOBEKA.
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International Standards of Human Rights:
Properties, General Concept, Classification

The article describes the main features of international human rights standards that are
reflected in this definition of standards: international standards of human rights — enshrined in
international instruments and documents, textually and functionally standardized universal (for
certain international associations) principles and norms that are highly abstract, mostly
evaluative concepts that bear required or desired content and / or scope of human rights and
are determined by the level of social development and its dynamics and establish positive
obligations of States and provide sanctions for violations of legal or political nature. There
article provides a classification of these standards. Depending on the ontological status, human
rights standards are divided onto nominal (textual, which are nothing but the name of human
rights that areused in international instruments) and actual or substantial (which include content
and range of human right, established in in these international instruments); depending on the
deontic status human rights standards are divided onto mandatory (implementation of which is
formally necessary for the States, and may even be provided by international political and legal
sanctions) and advisory (although not formally binding, but also be provided by international
political sanctions, both moral and political); depending on the territorial criteria worldwide
and regional (eg continental); depending on the range of aims — general (applied to all people)
and special (addressed only to certain social communities, groups — such as children, women,
refugees); depending on the entity that establishes the standards — human rights standards of
the UN, UNESCO, Council of Europe, European Union and others. This classification of human
rights standards is not exhaustive. In general, it is designed to for the needs of human rights
instruments construction.

Key words: international human rights standards, classification of international human rights
standards.
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