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Jluceprauiero € pykomnuc.

PoGora BukoHana y HaykoBo-gocCiigHOMY 1HCTUTYTI MPUBATHOTO TMpaBa 1
nianpueMHunTBa iMeHi akagemika @. I'. Bypuaka HarmionanpHO1 akajgemii MpaBOBUX
HAayK YKpaiHu.

HaykoBuii KepiBHHUK: JOKTOP IOPUIUYHUX HAYK, Tpodecop,
yieH-kopecnionaeHT HAIIpH Ykpainu
l'anssaTny Mukoja KocrasHTuHOBHMY,
HayxoBo-gocaiaHuii IHCTUTYT
MPUBATHOTO MIPaBa 1 MiIPUEMHUIITBA
imeni akagemika @. I'. Bypuaka HAIIpH VYkpainu,
3aCTYNHMK AUPEKTOPA 3 HAYKOBOI poOOTH

Odiniitni ononenTH: JIOKTOP IOPUIUYHUX HAYK, TTpodecop
Cainmuenko CsiTociaB OJieKCAaHAPOBHY,
XapKiBChbKUM HAIlIOHATBHUM YHIBEPCUTET
BHYTPIIIHIX CIIpaB, podecop Kadeapu
OXOpPOHU 1HTEJIEKTYaIbHOI BIIACHOCTI,
[IUBUTBHO-TIPABOBUX JUCITUTLIIH

KaHIUJIAT IOPUINIHUX HAYK, JOLECHT
BaxoneBa Terssna MukoJiaiBHa,
KwuiBcbkuil HaIliOHAILHUNA YHIBEPCUTET
imeni Tapaca IlleBuenka,

JOIICHT Kadepy TPYOBOTO IIpaBa Ta
IpaBa COIIAJIbHOTO 3a0e3MeYeHHs

3axuct BigOyaetrbcs «19» xoBTHa 2017 poxky o 13.00 romuni Ha 3acijaHHI
criemiami3zoBanoi BueHoi paau 1 26.500.01 y HaykoBo-g0CIiIHOMY 1HCTUTYTI PUBATHOTO
mpaBa 1 mianpueMHuITBa iMeHi akangeMika @. I. Bypuaka HarmionaneHoi akamemii
MPaBOBUX HAayK YKpainu 3a ajapecoro: 01042, m. Kui, Byn. M. Paescbkoro, 23-A.

3 gucepraii€ero MOXXHa O3HaiomMuTucs y HaykoBo-gocHiiHOMY 1HCTHTYTI

NPUBATHOTO TpaBa 1 MiANpueMHHUNTBAa iMeHl akajgemika @. I'. Bypuaka Hamionanpnoi
akajeMii mpaBOBUX HayK Ykpainu 3a aapecoro: 01042, m. Kuis, Byn. M. PaeBcbkoro, 23-A.

ABTtopedepat posiciano «19» Bepecust 2017 poxky.

YdeHui cekperap
Creliajli30BaHoi BUEHOT pajiu B. M. KoponeHnko



3AT'AJIBHA XAPAKTEPUCTHUKA POBOTH

OOrpynryBanHsi BuOOpPYy TeMH JocjimxkenHsi. HaiiBaxnupimon 3amadero
JEMOKPATUYHOI MPaBOBOI JIepKaBU € 3a0€3MEUCHHs] HAJIEKHOTO PIBHS 3aXHCTy MpaB 1
cBOOOJ JoauHM Ta rpoMajsHuHa. CrpaBeqinBe, epeKTUBHE Ta peajbHE BiJIHOBICHHS
MOPYIIEHUX MPaB, a TAKOX BIJIIKOAYBAHHS IIKOU, 3aBAAaHOI HEMPABOMIPHUMH JISTHHSIMH,
MIOBUHHO OYTH MPIOPUTETHUM HAIPSIMKOM PO3BUTKY OYJIb-IKO1 JepkaBu. OHUM 13 BUJIIB
IIKOJIM, sIKa MoOke OyTH 3aBjaHa 0ocobi, € MopaidbHa (HeMaitHoBa) mkoaa. HopmartuBHe
3aKpIIJICHHS TpaBa Ha BIJIIKOJYBaHHS MOpajbHOI (HEMalHOBa) IIKOIU € OJHIEI0 13
OCHOBHHUX T'apaHTI! 3aXUCTY MpaB Ta IHTEPECIB JIIOJAUHH 1 TPOMAJITHUHA.

BigmkoayBanHss MopanbHOi (HEMaHOBOI) IIKOJM € YHIKAJIBHUM ITUBUIBHO-
IPaBOBUM CIIOCOOOM 3aXMCTy MOPYIICHHUX IMPaB Ta IHTEPECIB, OCHOBHOI METOIO SIKOTO €
KOMIICHCAlllsl 3a MOpajlbHI CTpaKJaHHS (HEMalHOBI BTpaTH), SKUX ocoba 3a3Haja
BHACJIIJIOK BUMHEHHS 1IO0J0 HEl MPOTUIIPABHOI MOBEAIHKH (A1l un Oe3aisuibHOCTI). [IpaBo
Ha BIJIIIKOTYBaHHS MOPaJbHOI (HEMAWHOBOI) IIKOU PO3TJSIAETHCS HE TIIBKM B MEXKax
UBUIbHO-TIPABOBUX BIJHOCHH, a TaKOX BCE YACTINIE BHUKOPUCTOBYETHCS I1HIIUMU
rajiy3sMH Mpasa sIK BIaCHUM CriellaJbHUN TPAaBOBUM 1HCTUTYT.

OnHuM 13 crienialbHUX HOPMATUBHO-ITPABOBUX aKTiB, B SIKOMY 3aKpIIIJIEHO TPaBo Ha
BIJINIKOYBaHHSI MOpajbHOI (HeMaiiHOBO1) IIKoau, € 3akoH Ykpainu «IIpo aBTOpchKe
NMpaBO 1 CYMDKHI MpaBa». 3axUCT CyO’€KTIB aBTOPCHKOrO MpaBa Ta CYMIKHHUX IIpaB
NUISIXOM  BIJIIKOAYBAaHHS MOpaJibHOI (HEMailHOBO1) INMKOAM HaOyBa€e aKTyaJbHOCTI
0Cco0JIMBO B YMOBaX ChOTOJICHHS: B YaCH HAYKOBO-TEXHIYHOTO Mporpecy, iHhopmaTu3arii,
riio0aizarlii, KoJid MOCTIMHO 3 ABJISIOTHCS HOB1 PE3YJIbTaTH IHTEICKTyaJIbHOI (TBOPUOI)
JISITBHOCTI, 3JIIMCHIOETHCS 1X BUKOPUCTAHHS 3a JIOTIOMOT'OK) HOBITHIX TEXHOJIOT1H, 10, 3
OJIHOTO OOKY, PO3IIMPIOE Ta CIPOIILYE JTOCTYI /10 Pi3HUX 00’ €KTIB MpaBa 1HTEIEKTYaIbHOI
BJIACHOCT1, a, 3 I1HIIOr0 OOKYy, MPHU3BOAUTH O MAacOBOTO IOPYIIEHHS IpaB CyO €KTiB
aBTOPCHKOTO MpaBa Ta CYMDKHHUX TIPaB.

binem Toro, octaHHi JECATWIITTS YKpaiHa 3M1MCHIOE CEpPHO3HI 3yCHIUIS MO0
PO3BUTKY BJIACHOTO 3aKOHOJIAaBCTBA Yy c(epl 3aXUCTy 1HTEIEKTYalbHOI BIACHOCTI, B TOMY
quciai y cdepi 3aXUCTy aBTOPCHKUX Ta CyMKHUX IpaB. OKpiM MPOBEICHHS BHYTPIIIHIX
pedopM 3aKOHOMABCTBA PI3HMX Tally3el IpaBa, OJHIEID 13 OCHOBHUX YMOB YCIIXY €
MDKHApOJHE CITIBPOOITHUIITBO, TapMOHI3allisl HalllOHAJBHOTO 3aKOHOJABCTBA, YYacTh
KpaiHU y MDKHApOJHIM CHCTEM1 OXOPOHM aBTOPCHKHX MpaB TOHIO. Y 3B 53Ky 3 LIUM
0COOJIMBO 3pOCTa€ HEOOXIAHICTh JOCIIKEHHSI CYTHOCTI Ta MPaBOBOi MPUPOMU IMpaBa Ha
BIJINIKOIYBaHHSI MOPAJIbHOI (HEMaiHOBO1) MIKOAU SK Yy HAIllOHAJLHOMY IpaBi, TaK 1 y
MDKHapoaHOMYy. Oco0IMBOT aKTyallbHOCTI HaOyBa€e HEOOX1AHICTh BUBUCHHS Ta PO3POOKHU
TEOPETUYHUX 3acajJl YMOB BHHUKHEHHS BIJANOBIJIAJBLHOCTI 3a 3amOMAISIHHS MOpaibHOL
(HemaiiHOBO{) KoM, (hOPM, CITOCOOIB Ta PO3MIPY 1 KOMIIEHCAIII].

Bapro 3a3Haunty, 110 HE IUBISIYMCH HA T€ KOJIO MIpoOJieM, Kl iICHYIOTH y cdepi
BIJIIIIKO/TyBaHHSI MOPAJIbHOI (HEMalHOBOI) IIKOJU, 3aBAaHOI MOPYIIEHHSM aBTOPCHKUX Ta
CYMDKHHMX TpaB, JlaHa TeMma JI0cl He Oyia mpeaMeToM KOMIUIEKCHOro mociimkeHHs. [omo
NUTAHHS BIJLIKOJYBaHHS MOpPAJIBHOI IIKOAM, TO BOHO HEOIHOPA30BO JIOCIIIKYBAIOCS
HayKoBIsIMHU. JI0 Takux poOIT MokHa BigHecTu nuceprtamiini pocmpkeHHs C. I. [lumon
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«BiamkoayBaHHs MOpaibHOI (HEMAWHOBOI) WIKOAM SIK CHOCIO 3aXUCTy CyO €KTUBHHX
nuBUIbHUX TpaB» (1998 p.), B. Il Ilamiroka «lIIpaBoBe perymroBaHHS BIIIIKOTYBaHHS
MopabHOi (HeMaiHoBoi) mkoamw» (1999 p.), I. M. 3abapu «BimmkoxyBaHHS MOpaIbHOI
(HeMaifHOBO1) IIKOAM B MDKHapoaHOMY IpuBaTHOMYy mpasi» (2002 p.), O. 1. CiimueHko
«Jlokas3u Ta JOKa3yBaHHS B CIPaBax IMPO BIALIKOIYBAHHS MOPAJIbHOI (HEMAaWHOBOI) KON
(2010 p.), B. 1. Ilpumaka «TeopetnuHi mpoOsieMyd BIIIKOTyBaHHS MOPAJIbHOI IIKOAM Ha
3acajiax CHpaBeIIMBOCTI, PO3YMHOCTI M JOOPOCOBICHOCTI Y LMBUILHOMY TIpaBi YKpaiHW
(2015 p.) Ta iHmi. KpiM Toro, mopsiioK BiJIIIIKOAYBaHHS MOPAIbHOI IIKOJIW PO3IJISIABCS B
aCTeKTl KPUMIHAIBHOTO, TPYAOBOIO Ta IHIIMX Tajly3ed mpaBa. Y 3arajbHOMY acIeKTi
3MIACHIOBAIMCSA ~ JIOCHIPKEHHS IMPaBOBOI  OXOPOHM Ta 3axXUCTy OO €KTIB  IpaBa
IHTENIeKTYaIbHOT BIACHOCTI TakuMu HaykoBisiMH, gk P.b. [llumka «Oxopona mpasa
IHTeNeKTyabHOi BiacHOCcT» (2002 p.), O. M. MensHuk «l{uBUTEHO-TIpaBOBAa OXOpOHA
IHTENIEKTyaIbHOT BJlacHOCTI B YkpaiHi» (2004 p.), I'. O. YibsHoBa «MeTom0s0r1uH1
npo0JieMH IMBUILHO-TIPABOBOTO 3aXHCTYy IpaB 1HTENEKTYyaJIbHOI BJIACHOCTI BIJ ILIariaty»
(2015 p.) Ta iHmuMuU. Buie3zazHaueHe OOYMOBIIOE aKTyaJbHICTH OOpaHOi TeMH Ta
HEOOX1IHICTb PETENILHOTO JOCIIPKEHHS BIIIIKOAYBaHHS MOPAJIbHOT (HEMAHOBOT) IIKOIU SIK
Croco0y 3axXUCTy MpaB Cy0’ €KTIB aBTOPCHKUX Ta CYMIKHUX ITPABOBITHOCHH.

HaykoBo-TeopeTtnuny 0a3zy aucepraiifHoi poOOTH CKJIQJal0Th IIpami TaKux
BITUM3HSHUX Ta 3apyODKHMX HaykoBIiB, sk: A.M. benskosoi, C. A. bensiikina,
M. 1. bparincekoro, B. B. BitpsHcekoro, C. M. bparycs, M. K. l'ansatuya, A. b. I'punska,
K.I.Tony6eBa, O.B.Izepu, [.M.3abapu, I. C.Kanzadaposoi, A.I. Kioukora,
I. I1. Maiictpa, M. C. Maneina, O. M. Menbauk,  B.I. Manyksna,  O. O. MixHo,
C. B. Hapixuoro, O.Il. Opmok, B.II Ilamroka, JI. 178 ITerpaxunpkoro, B. JI. [Ipumaka,
3. B. Pomoscbkoi, O. I1. Cepreena, O. . Cninuenko, P. O. Credanuyka, A. T. TaOyHimkoga,
M. I. Tonkayoga, I'. O. Ybpaa0BOI, E. A. ®aeimmns, B. JI. Yepnanuyka,
I'. @. [llepmeneuua, C. I. lumon, P. b. umku, O. O. HTtedan, O. M. EpaeneBcbkoro ta
1HIMX (axiBIlB 3 IIUBLILHOTO MTpaBa Ta MpaBa IHTEJICKTYaTbHO1 BIACHOCTI.

3B’5130K po0OTH 3 HAYKOBHMHM MNMPOrpamMaMM, IVIAHAMH, TeMaMH, TPaHTAMHU.
Temy nucepraniifHOrO JOCHIJKEHHS 3aTBEpakeHo BueHoro pagoro HaykoBo-mociigHoro
IHCTUTYTYy TIPUBATHOTO TMpaBa 1 MIANPUEMHHUIITBA iMeHl1 akaaemika @.I. bBypuaka
HamionanpHoi akajnemii npaBoBux Hayk Ykpainu 27 kBiTHS 2016 poky (mporokosa Ne 5).
HuceprariiiiHe TOCTIIKEHHS BUKOHYBAJIOCS BIAMOBIIHO JI0 TEMHU HAyKOBO-JOCIIIHOI
poboTtu BiaLTy IpobiieM nmpuBaTHOTO nMpaBa HaykoBO-10CIITHOTO THCTUTYTY IPUBATHOTO
mpasa 1 mianpueMcTBa iMeHi akagemika @. I'. bypuaka HamionanpHO1 akamemii mpaBOBUX
HayKk Ykpainu «lIpoOGnemu 371CHEHHS Ta 3aXUCTy CYO €KTUBHUX IIMBUIBHUX TPaB»
(HOMep neprxkaBHOi peectparttii 0108U000494).

Merta i 3aBAaHHs J0CJiKeHHsl. MeToro auMcepTailifiHOro JOCIHIKEHHS €
po3po0Ka TEOpPETHMYHUX 3acajJ BIAIIKOAYBaHHS MOpajabHOI (HEMalHOBOI) IIKOJH,
3aMo/IIIHOI TOPYIIEHHSM aBTOPCHKUX Ta CYMDKHHMX IpaB, BU3HAUYEHHS OCOOIMBOCTEH
BUHUKHECHHS BIJMOBIIAJIBHOCTI 3a 3aloJisiIHHA MOPaJIbHOI (HEMalHOBOI) WIKOJAU IpHU
3a3HAYEHUX TMOPYUIEHHSAX Ta pPO3poOKa Ha Iiii OCHOBI HAYKOBO-OOIPYHTOBAHUX
pPEKOMEeH 1Al 11010 BJOCKOHAJIEHHS JIIF0Y0T0 3aKOHOJIABCTBA YKpPAiHU 3 IUX MUTAHb.



Peanizamiss Bka3zaHOi MeTH JUCEpTaliiiHOT pOOOTHM 3yMOBMJIA HEOOXIAHICTH
BUPIIICHHS TaKUX 3A680AHDb:

— BCTAaHOBUTHU OCOOJIMBOCTI CTAHOBJICHHS Ta PO3BHUTKY IHCTUTYTYy MOPAJIBHOI
(HeMaifHOBOT) IITKOAM B CUCTEM1 OXOPOHH aBTOPCHKUX Ta CYMIXKHUX IPaB;

— PO3KpUTH  CYTHICTh ~HOPMAaTHBHO-TIPABOBOTO  PETYJIOBAHHS  Bi/IIIKOyBaHHS
MOpaJTbHOT (HEMaiHOBOT) IIIKO/IM 32 TMOPYIICHHS aBTOPCHKHX Ta CYMIKHUX TIPaB

— BU3HAUUTH HOPUAWYHY TPHUPOLYy Ta BHIM TMPABOBIJHOCHH 3 BIIIIKOTYyBaHHS
MOpaJTbHOT (HEMaitHOBOT) IIIKO/IX 32 MOPYIICHHS aBTOPCHKUX Ta CYMKHUX TIPaB;

—3’ACyBaTH TMIJCTaBM BUHUKHEHHS 3000B’S3aHHS 3 KOMIICHCAIli MOpaJbHOI
(HeMaifHOBOT1) IITKO/M TIPH MOPYIIICHH] aBTOPCHKUX Ta CYMIKHHUX TPaB;

— po3pOoOUTH  MPOMO3MINT MO0  yAOCKOHajleHHS  ¢opMm, cHocobiB  Ta
MOPSAAKY KOMITCHCAIlli MOpaIbHOI (HEMailHOBO1) IIKOAM 3a IMOPYIICHHS aBTOPCHKUX Ta
CYMI)KHHUX TIPaB;

— chopMyJIFOBaTH TEOPETUYHI 1 MPAKTUYHI aCleKTU BU3HAYEHHS PO3MIPY MOPAIBHOI
(HeMaifHOBOI1) IIIKOIM TIPY TIOPYILICHHI aBTOPCHKUX Ta CYMIKHUX TPaB;

— BU3HAYUTH TOPSJAOK 1 BHUSBUTH TEOPETHYHI Ta TMPAKTUYHI MmpoOiIemu
BIJIIIIKOTyBaHHS MOpPaJbHOI (HEMAHOBOI) IIKOAM TPH OKPEMHUX BHAAX TMOPYIICHb
ABTOPCHKUX Ta CyMIKHUX TIPaB;

— BUSIBUTH OCOOJIMBOCTI  BIJIIIIKOJAYBAaHHS MOPAJIBHOI (HEMaWHOBOI) IIKOAM TpHU
MIOPYIICHHI aBTOPCHKHX Ta CyMDKHHX MPaB y JOTOBIPHUX 3000B’I3aHHSIX.

Ilpeomemom Oocniodcennss € MOPSAIOK BIAIIKOAYBAaHHS MOpPaIbHOI (HEMaWHOBOT)
IIKOJW TMPU TOPYIIEHHI aBTOPCBKMX Ta CYMDKHMX TIpaB B YKpaiHi, BiJNOBIJIHE
3aKOHOJIAaBCTBO, IOPHJIMYHA JIITepaTrypa Ta MEpiOJWYHI BHUJAHHS, BKIIIOYAIOUM 1HO3EMHI
JOKepena, a TAaKOXK BITYM3HSHA Ta MIDXKHApOJIHA Cy[l0Ba IIPaKTHKA B 03HAUYEHIN cepi.

06’ exmom 00cnioxceHHs € CYCHIJIbHI BIJIHOCUHM, 110 BHUHHUKAIOTh y 3B 53Ky 13
3aMmoAisTHHAM MOpaibHOI (HEMAaHOBOT) MIKOIW B pe3yJbTaTi MOPYIICHHS aBTOPCHKUX Ta
CYMI)KHHX TIpaB.

MeTtoau JAOCTiTKeHHs, 10 BUKOPUCTOBYBAJIMCS B TMpOLECi 3iHCHEHHS
JTUCEPTAIITHOTO JOCIIKEHHs, OyJu 0O0paHi BIAMOBITHO J0 METH 1 3aJ1a4y JOCIIKEHHS, 3
ypaxyBaHHIM HOTO 00’€KTa Ta peaMera. byio BUKOpHUCTaHO /IBi TPyNH METOIB HAYKOBOTO
MI3HAHHS — 3arajibHOHAYKOBI (1ICTOPUYHUM, (POPMATTbHO-JIOTTYHHM, CUCTEMHO-CTPYKTYPHHM,
CHUCTEMHO-TIOPIBHSUIBHHI) Ta CHeIlladbHI METOJU, II0 BUKOPUCTOBYIOTHCS B HOPHUIUYHIN
Hay1li (MOPiBHAIBHO-TIPABOBHA, (POPMATEHO-IOPUINIHHMN, CTICIIATbHO-TTPABOBUH ).

CHCTEMHO-CTPYKTYPHUA 1  CHCTEMHO-TIOPIBHSUTBHMI ~ METOAM  JIOCIHIIKCHHSI
BUKOPHCTOBYBINCS 3 METOIO 3 SICYBaHHS OCOOJMBOCTEH BiAIIKOIYBaHHS MOpPAJIBHOT
(HeMaliHOBOT) IIKOJX 32 TOPYIIEHHS aBTOPCHKUX Ta CYMDKHHX TPaB B CHCTEMi 3arajibHO
[UBUTICTUYHOTO IHCTUTYTY MOpaibHO1 (HeMaitHOBO1) mkoAu (miapo3aim 1.2, 1.3, 2.1, 2.2,
2.3, 3.2). ®opMaabHO-JIOTIYHUAN METO TOCIIHPKEHHS 3aCTOCOBYBABCS MPH PO3MEKYBaHHI
Ta BU3HAYCHHI OCHOBHHUX TEOPETUYHHX IMOHSATH, IOPUANYHUX KOHCTPYKIIIH, JOCITIHKEHH]
MOJIO’KEHb ITUBUIHLHOTO 3aKOHOJABCTBA, 4 TAKOXK OOIPYHTYBaHHI BUCHOBKIB 1 IIPOIO3UIIIN
aycepraniiiHoro gociipkeHds (migpo3aum 1.1, 1.2, 1.3, 2.1, 2.2, 2.3, 3.1, 3.2).
[TopiBHSITbHO-TIPaBOBUIT Ta (HOPMATBHO-IOPUIANYHUANA METOAM  JTO3BOJMIN BUSBUTH
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MDKHApOJHI MiJAXOAM, CydYacH1 TEHJIEHII OCOOMMBOCTEN BIAIMIKOAYBAaHHS MOPAIbHOI
(HeMalHOBO1) IIKOAM SK 3arajioM, Tak 1 B cdepl MOPYIIeHh aBTOPCHKUX Ta CYMIKHUX
npaB, Ta MOXJIMBOCTI 3aCTOCYBaHHSI €BpPOIEHCHKOTO JOCBiAY 10 MPaBOBOI CHUCTEMHU
VYkpainu (migposainum 2.1, 2.2, 2.3, 3.1, 3.2). IcropuyHuii METOJ CIPHUSB TOCIIIKEHHIO
0COOJIMBOCTEN Ta 3aKOHOMIPHOCTEH CTAHOBIIEHHS Ta PO3BUTKY I1HCTUTYTY MOpPaIbHOI
(HemMailHOBOi) IIKOAM, 3aBJAHOI TMOPYIICHHSM aBTOPCHKUX Ta CYMDKHUX IIpaB
(migpo3mimm 1.1, 2.2, 2.3). 3a J0MOMOro0 CHeIiadbHO-IOPUINYHOTO METONy Oyiu
BUSIBJIEHI OCOOJIMBOCTI KOMIIEHCAIlli MOpajabHOI IIKOAM B OKPEMHUX BHJAAX MOPYIIECHb
aBTOPCHKHUX Ta CYMDKHUX mpaB (miaposaim 3.1, 3.2).

HaykoBa HOBH3HA OTPMMAHHUX pPe3yJbTATIB MOJISITae y TOMY, 110 AUCEpTalis €
NepIIUM KOMIUIEKCHUM HAYKOBUM JOCIIJKEHHSM MpOOJieM 3aCTOCYBaHHSI IHCTUTYTY
BIJILIKOJYBaHHS MOpajdbHOI (HEMAalHOBOi) WIKOAM 3a TMOPYLIEHHS aBTOPCHKUX Ta
CyMDKHHUX TIpaB SIK CIOCOOY 3aXHMCTy BIAMOBIAHUX CYO’€KTIB MpaBa I1HTEIEKTYaJdbHOI
BJIACHOCTI. Y MeXkax 3J1HCHEHOTO JOCII/DKCHHS HalOUIBIIO MipOK HayKOBa HOBHU3HA
B1JI0OpaXkeHa y TAKMX OCHOBHUX MOJIOKEHHAX, K1 BAHOCSTHCS Ha 3aXUCT:

Bnepuwe:

1) 3anpononosano NOHATTA MOPaIbHOI (HEMaTHOBOT) KON B c(hepl aBTOPCHKUX Ta
CyMDKHHUX TIpaB, MiJl SIKOKO HEOOXITHO PO3YMITH BTpaTH HEMAWHOBOTO XapakTepy, IO
BUHMKJIM BHACHIZIOK AYHIEBHUX CTPAXKIAHb YW IHIIMX HETaTUBHUX SIBUI, 3aMOAISTHUX
MOPYIIEHHSIM aBTOPChKUX Ta (a00) cymMikHUX TpaB. BrparamMu HeMaitHOBOro XapakTepy €
OyZb-K1 HEraTUBHI 3MIHM, IO BIAOYIHCS 3 0CO0O0I0, MOPIBHIOWYM 3 1 MOMNEPEeaHIM
CTAHOM (CTaHOBHILIEM), SIKMM ICHYBAaB JI0 MOMEHTY MOPYIIEHHS ii MpaB 4 3aKOHHUX
iHTepeciB (s pizudHOi 0ocoOM — amarisi, COpOM, CTpax, MOTIPIICHHS B3a€EMOBITHOCHH 3
KOJIeTaM{, POJUYaMH, HEMOXJIMBICTH peajli3yBaTh cebe B TMOBHIM Mipl TOIIO; st
IOPUJUYHOI O0COOM — 3MEHUIEHHS MNpUOYTKY, HEIIaTOCIPOMOXKHICTh, 3HUKEHHS
KOHKYPEHTOCHPOMOKHOCTI, 3MEHILIEHHSI PIBHSI I0BIPH, 3HUXKEHHS MMPECTUXKY TOIIIO);

2) chopmynvosano MOHATTS TOPYILICHHS Y cdepl aBTOPCHKUX Ta CyYMDKHUX IIpaB,
MiJ SKUM CIIIJT PO3YMITH BYMHEHHSI Oy/ab-sKOK 0CO000I0 JisiHb (1ii uu Oe3/issIbHOCTI),
nependayeHux crarrero 50 3akony Ykpainu «IIpo aBTOpchbKe MpaBo Ta CyMIKHI IIpaBay,
HEJIOTPUMaHHS Tepea0adyeHnX JTOrOBOPOM YMOB BUKOPHUCTAHHS TBOPIB 1 (a00) 00’€KTiB
CyMDKHUX TIpaB, a TaKOXK HEBU3HAHHSA OCOOMCTHUX HEMaWHOBHX 1 (a00) MallHOBHX IIpaB
Ccy0’€KTIB aBTOPCHKOTO 1 (a00) CyMDKHMX IIpaB UM TMOCSATAaHHS Ha Taki MpaBa, IO TATHE 3a
c00010 BIJIMOBIAAIBHICTh, BCTAHOBJIEHY 3aKOHOM a00 JJOTOBOPOM;

3) 061pynmosano TONOXKEHHS TMPO MOXJIMBICTh BCTAHOBJIEHHSI IPE3YMITIIIT
3aMOJIIIHHSI MOPAJIbHOI IIKOAU TMOPYIIEHHSM OCOOMCTHX HEMaWHOBUX aBTOPCHKHUX Ta
CyMDKHMX TMpaB, SIK€ IMOJSIra€ B HACTYMHOMY: Y BHIIQJIKy TOPYIIEHHS OCOOMCTHX
HEMalHOBUX IIpaB aBTOp Ta (a00) BUKOHABELlb BU3HAIOTHCS TAKUMH, IO 3a3HAIU
MOPAJIbHOT IIKO/H, SKIIIO 3aM0/1F0Bay TaKoi IIKOX HE J0BEJI€ 3BOPOTHE;

4) apeymenmosano MOXKIIMBICTh KOMIICHCAIT MOpaJibHOI (HEMailHOBO1) IIKOJH,
3aBJaHOi MOPYIICHHSIM aBTOPCHKHUX Ta CYMDKHHX IpaB, HE TUIbKU Yy IPOLIOBO-MAMHOBIH
dbopmi, a i y dopmi BU3HAHHS MOPYIICHHs, BUOAUYEHHS, BUPAXKEHHS ka0 abo B 1HIIIH
noAi0oH1# popmi;



5) po3pobneno pexoMeHalli 1Moa0 OOYUCICHHS PO3MIpy KOMIICHCAIlli MOpaabHO1
(HeMalfHOBOT) IIKOJM, 3aBJJaHOI TOPYIICHHSIM aBTOPCHKUX Ta CYMIXHHUX TIpaB, B OCHOBY
SAKUX TOKJIQJCHO TPsAMY 3aJI€KHOCTI €KBIBAJICHTY TPOIIOBOI KOMIIGHCAIl BiJ] TJIUOWHU
CTpaXxJaHb MOTEPIIIOrO, a TAKOXK B3a€EMO3B 30K 13 CEPEJHIM PO3MIpOM KOMIICHcAIlli 3a
MOPYIIEHHSI aBTOPCHKUX Ta CYMDKHUX TIpaB, IO OOpaxoOBYETbCS Y BIAHOIICHHI 0
MIHIMaJIbHOI 3apOOITHOI IJIaTH: E€KBIBAJICHT T'POIIOBOI KOMIIGHCAIll MPU HU3BKOMY PIiBHI
TYIIEBHUX CTPpaKJIaHb MOXKE CKJIaJaTH 10 1 po3mipy MiHIMaJIbHOI 3apO0iTHOI IIaTH, MPU
CTpaXIaHHAX CEPEIHBOI TSHKKOCTI — BiJl 1 10 5 po3MipiB MiHIMAJIBHOI 3ap0O0ITHOI TUIATH 1
IIPU TSHKKUX TYIIEBHUX CTPAXIAHHSIX — BIJl 5 pO3MIpiB MiHIMAJIbHOT 3apOOITHOT IJIaTH.

Yoockonaneno:

6) po3ymiHHsa TIPOTUNIPABHOT MMOBEAIHKH, KOO MOPYIIYIOTHCS aBTOPCHKI Ta CYMIKHI
mpaBa, 10 3aBAa€ MOTEPIIOMY MOPaIbHOI (HEMAaHHOBO1) IMIKOAU. A came JOBEJCHO, 110
MOPYIICHHS 3a3HAYEHUX ITPaB MOXe B110OyBaTHCs K Y (popMi Jii, Tak 1 0e311sUTbHOCTI;

7) npoyecyanvui aCNeKTHW BIJIIIKOJYBaHHS MOpAJbHOI (HEMaHOBOI) WIKOJIH,
3aBlIaHOT OKPEeMHMH BHUJAMH TOPYIICHh aBTOPCHKHX Ta CYMDKHHX IMIpaB, ILISXOM
BUSIBIICHHSI TIpOOJieM, sIKi BUHHUKAIOTh B TPOIECI CYJOBOTO 3aXHCTy TOPYIIEHUX MpaB
IUISTXOM BiJIIITKOTYBAHHSI MOPAJIBHO1 (HEMaiHOBOT) IITKO/IH:

a) MOJIAf0UM  TI030B TPO  BIIIKOJYBaHHS MOpalIbHOI (HEMaHOBOI) IIKOIU 3a
MOPYIIIEHHS OCOOMCTUX HEeMaWHOBUX Ta (a00) MalfHOBMX aBTOPCHKMX Ta CYMDKHHMX IpaB
MO3MBa4 Ma€ 3BEPHYTH yBary Ha JIOBEICHHs, MO-Tiepiie, (akTy MOPYIICHHS 3a3HAUYCHHX
npaB, MO-APyTe, HAIBHOCTI TYIICBHUX CTPaKIaHb, BUKIIMKAHUX TAKOTO POAY MOPYIICHHIMHU,

0) 3BepTalOYUCh JI0 Cyy 3a 3aXMCTOM aBTOPCHKUX Ta CYMDKHUX IpaB, MOPYIICHUX
BHACTIIOK TIpaTcTBa, CyO’€KT aBTOPCHKOTO TpaBa Ta CYMDKHHMX TIpaB, BUMararoudu
BIIMIKOAYBaHHS 30MTKIB YW BHIUIATH KOMIIEHCallli, HE T1030aBJICHHI IpaBa Ha
BIJINIKOIYBaHHSI MOPAJIbHOI (HEMaWHOBOI) IIKOJH, PO3MIP SKOI HE 3aJIEKUTh B CyMHU
TaKol KOMIIEHcAaIlli;

B) 33JI0BOJICHHS TI030BY IPO BIAIIKOAYBaHHS MOpalbHOI (HEMAWHOBOI) IIKOJH,
3aBJaHO1 BYMHEHHSM TIUIariaTy, HampsiMy 3ajie)KUTh BiJ OoBeAeHHA: 1) dakty ioro
HAsIBHOCTI, aJ)kKe, HE 3BaYKAIOYM HA T€, IO B 0araThOoX BHIIAJKax BiH € OYEBHUIHUM, TaKi
CIpaBH BUMAararTh y4acTi €KClepTa; 2) HasSBHOCTI MYNMIEBHUX CTpPaXKIaHb, BUKINKAHUX
TaKUM MOPYIICHHSIM.

Hicmano nodanvuioco po3eumxy.

8) nonosicennss PO MOKIIMBICTH BIJIIIKOMYBaHHS MOPAJIbHOI (HEMailHOBO1) MIKOIM
3a Oy/Ib-K1 MOPYIICHHS aBTOPCHKUX Ta CYMIKHUX IIPaB, Kl BUKJIMKaH1 HCBUKOHAHHSM YU
HEHAJIC)KHUM BUKOHAHHSIM JIOTOBOPIB y cpepi aBTOPCHKHUX Ta CyMIHHX TIPaB;

9) 0ocnidocenns €eTUMOJIOTIT Ta 3MICTY TIOHATH «MOPAJIbHA» Ta «HEMAaHOBaY KON
B cepl aBTOPCHKMX Ta CYMDKHHMX IpaB, SIKI CIIBBIIHOCSTHCA SIK YacTHHA Ta IILJIeC.
[linTprMaHO AOUUIBHICTh BXKUBAHHS MIOA0 (GI3UYHUX OCIO MOHATTS «MOpaJIbHA IIKOay, a
1010 FOPUANYHUX — KHEMaWHOBAY;

10) Hayxosa mO3HUIlisS MOI0 TaKOi T€Opii MPUYUHHOTO 3B’S3KY, SIK CTBOPCHHS YMOB
JUISL 3aTOIISTHHS IIKOJIH, SIKa Ma€ MiABUIIEHY aKTYaJIbHICTh B cepl MOPYIIeHb aBTOPChKHUX
Ta CyMDKHHX IpaB, 0COOJIMBO B Mepexi [HTepHeT;



6

11) oocniooicenns  3mimaHoro, Ccy0’€KTMBHO-00’€KTUBHOTO  MIAXOAY 10O
PO3YMIHHSI MOHSTTSA BUHU MOPYLIHUKA aBTOPCHKUX Ta CYMDKHHX IpaB, SIKUM MOJArae y
3aCTOCYBaHHI Cy0’€KTUBHOT'O 3HAYCHHS BUHU MpPHU JEJIKTHIM BiJMOBITAJIBHOCTI Ta
HEOOX1THOCT1 JOCHIIKEHHSI 00’ €KTUBHOI CTOPOHHM MOBEIIHKH IMPABOMOPYIIHUKA TPHU
JIOTOBIPHIM BIAMOB1AAIBHOCTI;

12) sucrnosox mpo Te, IO KOJEH 3 BI3yaJIbHUX CIOCO0IB (ikcalii MOpyIIeHHS
IHTENIeKTYaJIbHUX TIpaB B Mepexki [HTepHET, KpiM MPOBEJEHHS eKCIIEPTU3H, HE MOXKE OyTH
BUKOPUCTAHUN SIK HaJEKHUM Ta JOCTOBIPHUN JOKa3 BYMHEHHS TaKOro MOPYILIECHHS.
3akpiIUIeHHs] TaKOro IMiJXOJy Ha 3aKOHOJABUOMY PiBHI CTaHE JIOJATKOBOIO TapaHTIEIO
3aXUCTy CyO’€KTaMU aBTOPCHKOIO IpaBa Ta CyMDKHHMX IpaB CBOIX MOPYIIEHUX MpPaB, B
TOMY YHCJII IIJIIXOM BIIIIKOAYBaHHS MOPaIbHOI (HEMaHOBOT) IIKO/IH.

IIpakTuyHe 3Ha4YeHH OTPUMAHUX Ppe3yJbTaTiB TMOJsra€ y TOMY, IO
KOHIICNITYyaJIbH1 MOJI0KEHHS, BACHOBKH Ta MPAKTUYHI pEKOMEH/Iallii, Skl copMyIL0BaHi B
JTYCepTalitHOMY JOCHTIKEHH], MOKYTh OYTH BUKOPHCTaHI: ) HOPMOMBOPHill OisIbHOCMI,
MOB’s13aHIM 13 PO3POOKOI0 Ta MPUUHATTAM HOPMATHUBHHUX aKTiB, BHECEHHSIM 3MIH Ta
JIOTIOBHEHb JI0 YMHHOTO LMBUIBHOTO 3aKOHOJABCTBA B c(epl pPErysroBaHHSA MOPSAKY
BIJINIKOTYBaHHS MOPaIbHO1 (HEMaHOBOT) IIKOJIM 3arajoM Ta B cepl 3aXUCTy aBTOPCHKUX
Ta CYMDKHHMX IIpaB; ) MpABO3ACMOCOBHIU OisdlbHOCMI TIPU TIIyMadeHH1 3aKOHOJIaBCTBa
NPaKTUKYIOUUMH IOPUCTAMU Ta CYyAaMH; )V HAGYANLHOMY npoyeci TPU BUKIAJIaHHI
MPUBATHO-TIPABOBUX 3arajlbHUX Ta CHEUIAJIbHUX JTUCHUIUIIH, a TaKOX IpU HalMCaHHI
MIJPYYHUKIB, HABYAJIBHUX IOCIOHUKIB, MIATOTOBIIl HABYAJBbHHX IMPOTPaM, METOJIUYHUX
BKa31BOK; Y HAYKOB0-OOCHIOHI OilbHOCMI TIOJA0 TOAANBIIOr0 BHUBYEHHS MPoOJIeM
BIJIIKOTYBaHHS MOpaIbHOT (HEMaHOBOT) IKOJIU B YKpaiHi.

Anpobanis marepianiB aucepramii. OCHOBHI MOJIOKEHHS JUCepTalliifHOI poOOTH
JIOTIOBIJIATIUCS M OOrOBOPIOBANIMCS HA CHUIBHUX 3aCiIaHHSAX HAayKOBHMX BijautniB HaykoBo-
JOCIITHOTO IHCTUTYTY TMPUBATHOTO TMpaBa 1 MIANPUEMHUIITBA IMEHI aKajaeMika
®. I'. bypuaka HarionansHo1 akajemii MpaBOBUX HayK YKpaiHH.

[TonoxxenHst nucepraiii Oyau TpeaMEeTOM OOTOBOPEHHS Ha MDKHApOJAHUX Ta
BCEYKpPAiHCbKUX  HAyKOBO-MPAKTUYHMX  KOHGepeHisx: BceykpaiHCbka  HayKOBO-
paKkTUYHA KOH(EpeHIisl CTYIeHTIB, acIipaHTIB Ta Mojioaux yueHux «IIpobiemu 3axucty
nmpaB Ta CBOOOJ JIOJWHU 1 TpoMajasHuHa» (M. YUepHirie, 16—17 tpaBas 2013 poky);
MixkHapo/iHa HayKOBO-MpakTH4YHA KoHQepeHiis «HoBi 3aBgaHHs Ta HanpsSMU PO3BUTKY
ropuauuHoi  Hayku y XX cromitri» (M. JIpBiB, 15-16 smcromama 2013 poky);
MixHapogHa HAyKOBO-TIPaKTUYHA KOH(EPEHIlsl MOJIOAUX BUYEHHMX 1 CTYJCHTIB
«IIpobneMu 3axWcTy MpaB Ta CBOOOJ JIOJWHM 1 TrpomaasHuHay (M. YepHiriB, 22—
23 tpaBas 2014 poky); MbKHapogHa HayKoBO-TIpakTHYHa KoHpepeHiis «IIpobiaemu
I'POMAJISTHCBKOTO  TIOCTYIYy  YKPaiHCBKOIO  CYCHIbCTBA:  (p1710COPCHKO-NPABOBI  Ta
collajibHO-TIcuxoJioriynl  acrektu» (M. YepniriB, 21 ciuns 2015 poky); International
scientific and practice conference «Ukraine — EU. Modern technology, business and law»
(Kosice, Slovakia, March 30 — April 2, 2015); MbkHapogHa HayKOBO-TIpaKTHYHA
koH(pepeHIis «CydacHl mpoOJieMH PO3BUTKY JEPKABHOCTI Ta HANPSIMU iX BUPIMICHHS
yepe3 Mpu3My MPaBOTBOPUOi AisIbHOCTI» (M. XapkiB, 22-23 tpaBHsi 2015 poky);
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MixHapoaHa HayKOBO-TIpakTHUUHa KoH(epeHiiss «HoBe MibKHapogHe Ta HalllOHAJIbHE
3aKOHOJIaBCTBO — HOBI 3aBJaHHA moOpuandHoi Haykw» (M. KuiB, 13-14 nucromana
2015 poky); MixHapogHa HayKOBO-pakTHUHAa KoHpepeHiis «lIpaBoBa pepxapa:

IIyoaikanii. OCHOBHI TEOpPETHYHI TIOJOKEHHS 1 BHUCHOBKHM JIUCEPTAIIHOTO
JOCITIPKCHHSI BUCBITIIGHO y 7 CTATTSIX, OMYOJIIKOBAHUX Y HAayKOBUX (PaXOBUX BHUIAHHSIX
VYkpainu, 2 cTaTTsaX, OomyOJIKOBaHUX Yy BHJIAHHSX, BKJIIOUEHHX y MIXKHAPOAHY HAyKOBO-
METpUYHy 0a3zy, a TakoX y Te3axX & JOMOBiJied Ha MDKHApOJHUX Ta BCEYKPATHCHKUX
HayKOBO-TIPAKTUYHUX KOH(DEPEHIIISAX.

Ctpykrypa Ta ob6car auceprauii. Ctpykrypa nucepraiiii o0yMOBJ€Ha METOIO 1
npeaMeToM JociipkeHHs . PoGoTa ckilamaeTbesl 31 BCTYMY, TPhOX PO3IUTIB, Kl MICTATh
BICIM TIJIPO3/1IiB, BHUCHOBKIB, CIIHUCKY BHUKOPHUCTAaHUX JDKEpeN. 3arajlbHUM oO0csr
JUcepTallii CTaHOBUTH 253 CTOPIHKH, 13 HUX 29 CTOPIHOK — CIUCOK BUKOPUCTAHUX JDKEPET
(253 natiMmeHyBaHHS).

OCHOBHMUM 3MICT POBOTH

Y Berymi oOrpyHTOBaHO BHOIp TE€MU JOCHIKEHHS, BU3HAYEHO ii 3B 30K 13
HAyKOBMMHU TMporpamMaMu, IUIaHaAMHU, TeMaMH, TpaHTaMd, BHU3HAYEHO METYy, 3aB/IaHHS,
npeaMer 1 00 €KT JIOCTIHKEHHS, OXapaKTePU30BaHO METOJM HAYKOBOTO III3HAHHS,
BUKOPHUCTaHI y JOCHIPKEHHI, PO3KPUTO HAYKOBY HOBHU3HY, TEOPETUYHE Ta MPAKTHYHE
3HAQYEHHS OTPUMAaHUX PE3yJIbTaTiB, HaBEJACHO BIJIOMOCTI NIpO ampoOailito maTrepiajiB
JYcepTallii, aHOHCOBAaHO CTPYKTYpY AMCEpTallli, 3a3Ha4€HO ii 3arajqbHUN 00CHT.

Hepumii po3ain «IIoHATTHA, WPUAUYHA NPUPOAA TA MEXAHI3M 3aCTOCYBAaHHS
IHCTUTYTY BiAIIKOAYBAHHS MOPAJbHOI (HeMAWHOBOI) MIKOAW 32 MOPYIIEHHS
aBTOPCbKMX Ta CYMDXKHHUX MpaB» IPUCBIYCHUN IOCIIIKEHHIO T€HE3UCYy IHCTUTYTIB
MOpaIbHOT (HEMaWHOBO1) IIKOJM Ta aBTOPCHKUX 1 CYMIXHHUX IIpaB, CYTHOCTI IIUBUIHHO-
MIPABOBOr'0 1HCTUTYTY MOPaJIbHOI (HEMaitHOBO1) IIKOJAM Ta OCOOJUBOCTEH MPAaBOBITHOCHH
3 BIJIIKOJYBAaHHS MOpajibHOI (HEMaillHOBOi) MIKOAM 32 MOPYUIEHHS AaBTOPCHKUX Ta
CYMI)KHHUX TpaB.

YV niopozoini 1.1 «Cmanoenenus i po36umox iHCmumymy mMopaivHoi (HemMauHosoi)
WKOOU ma Cucmemu 3aXUcmy deMOPCbKUX MA CYMINCHUX NpA8 V YUBLIbHOMY
3aKOHO0A8Ccmei  YKpainuy BU3HAYAETHCS, IO 1HCTUTYT BIJIIKOAYBAHHSI MOpPaIbHOT
(HemMaitHOBOT) MIKOAM 32 MOPYIICHHS aBTOPCHKUX Ta CYMIXKHHUX MPaB € JOCTATHHO HOBUM
JUTsl 3aKOHO/IABCTBA HAIIOI JEP’KaBH, MOr0 BUHUKHEHHS MOB’SI3aHE 3 MPUUHATTAM 3aKOHY
VYkpainu «IIpo aBTOpchKe MpaBo Ta CyMixKHI nipaBay Bij 23 rpyans 1993 poky.

Jlo 1bOro yacy mpOTATOM JIBAJILSTH CTONITh BIAOYBAJIOCS CTAHOBJIEHHS OKPEMUX
IHCTUTYTIB LMBIILHOTO TIpaBa: IHCTUTYTY MOPAJbHOI IIKOAW Ta IHCTUTYTY 3aXHUCTY
aBTOPCHKHUX 1 CYMDKHUX IpaB. AJjie, He AUBJISYUCH HA 1€, MOXKHA BUILIUTH CHIbHI €Talu
iX PO3BUTKY, 10 SKMX BIAHOCHMO Taki: 1) mouarkoBuii eram (V CT. 10 H. €. — mo4. IV cr.
H. €.): MepuIl 3rajku Mpo BIAIIKOAYBAHHS IIKOAMU 32 MOPYIICHHS HEMaWHOBUX, B TOMY
YUCJIl aBTOPCHKHUX, IMpaB; 2) JopeBoioliiHuN mepionq (3 X cr. g0 1917 poky):
3aKpiIUIEHHS] TpaBa Ha BIAIIKOAYBAaHHS IIKOAM, 3aBAaHOi 00pa3or, MOosiBa MEPIIUX



MDKHApOJHUX JIOKYMEHTIB, TPUCBSUYEHUX OXOPOHI ABTOPCHKHX Ta CYMDKHUX IIpaB;
3) miciasipeBorOIIHUEN (pansHchkuil) mepioa (3 20-ux pokiB XX cT. g0 1991 poky):
BUHUKHECHHS HAYKOBUX JHUCKYCii 3 TIpPUBOAY [OIIBHOCTI BHW3HAHHS TIpaBa Ha
BiJIIIIKOTyBaHHSI MOpPAJBbHOI IIKOAM, MOCTYIOBE PO3IIUPEHHS OXOPOHHM aBTOPCHKHUX Ta
CyMDKHUX TipaB; 4) cyuacHuil mepion (3 1991 poky 1 g0 Temep): 3aKpillJIEHHS TaKOIO
croco0y 3axuCTy aBTOPCHKUX Ta CYMDKHHUX TMpaB SK BiJIIKOJyBaHHS MOpPaJIbHOT
(HEMaHOBOT) IIKO/IH.

YV niopo3zoini 1.2 «Hopmamueno-npasose pezynto8anHs 8i0UKOOYBAHHSI MOPALIbHOL
(HeMaliHo80i) WKOOU 3a NOPYUWIEHHS ABMOPCLKUX MA CYMIJNCHUX Npagy, PO3TIAIAl0dH
CYTHICTh IHCTUTYTY MOpPaJIbHOT (HEMAHOBOT) IIKO/IM, 3aBAaHOI MOPYIICHHSIM aBTOPCHKUX
Ta CyMIKHHX TIpaB, OyJI0 BCTAHOBJICHO, IO MOHATTS «MOpaJbHa» Ta «HEMAWHOBa» IIKOJIA
HE € TOTO>)KHUMH, BOHU CITIBBITHOCSITHCS SIK YaCTHHA Ta IIiJI€.

OOTrpyHTOBAaHO MOXKIIMBICTH BiJIIIKOJYBaHHS MOPAJBHOI IIKOAW TPU MOPYIICHHI
0COOMCTHX HEMaWHOBHMX TMpaB IOPUIUYHUX OCI0 — CyO’€KTIB aBTOPCHKOIO MpaBa Ta
CYMDKHUX TIpaB, Y 3B’SI3Ky 3 IIUM aBTOpP BBaXKa€ JOIIJIBHUM BXXHBAaHHS 1IOAO0 (DI3UUHUX
0ci0 MOHSTTS «MOpaJIbHay MIKOJa, a 00 IOPUANIHUX — KHEMAHHOBAY.

3BepTarouM yBary Ha OJIHOYaCHE 3aCTOCYBaHHS B IIMBLIICTUYHIN JIITEpaTypl MOPSI 3
MOHSATTAM «BIAIIKOIYBaHHS» MOPAJIBHOI IIKOAM TEPMIHY «KOMIICHCAIlis», MiATPUMAaHO
MOJKJIMBICTh 3aCTOCYBaHHS IIMX JBOX MOHATH K TaKHX, IO BiAOOpa)karOTh OJIWH 1 TOH
camuil mporiec: 3aJ1aroHKEHHS] MOPATbHOT ITKO/IH, 3aBIaHOT MPOTHUIIPABHOIO TIOBEIHKOIO.

Cdopmyb0BaHO MOHATTS MOPaJIbHOI (HEMAaHOBO1) MIKOJU B c(epi aBTOPCHKUX Ta
CYMI)KHHX TpaB.

YV niopo3zoini 1.3 «fOpuouuna npupooa ma 6uou npasoBiOHOCUH 3 BIOUIKOOYBAHHS
MOPANbHOT  (HeMAliHOBOI) WIKOOU 3a NOPYUIEHHS AB8MOPCHLKUX MA CYMINCHUX Npasy»
JOCTI/DKEHO TIOHATTSI aBTOPCHKOTO TIpaBa Ta CYMDKHUX TIpaB, CITiBBiIHOIICHHS
aBTOPCHKOTO TMpaBa Ta CyMDKHHUX IpaB, MPOaHATI30BaHO OCOOJIMBOCTI MPABOBITHOCUH Y
chepi aBTOPCHKUX Ta CyMDKHHUX IIpaB, €JIEMEHTAMU SIKUX € 00’€KT, Cy0’€KT Ta 3MICT,
BU3HAUCHHS SIKUX OOYMOBITIOE TIOPSIOK OXOPOHU aBTOPCHKUX Ta CYMDKHUX IpaB Ha HUX.
BusHaueHo BHIM MPaBOBIAHOCHH 3 BiIIKOJYBAaHHS MOpaJbHOI (HEMaitHOBOI) MIKOAM 3a
MOPYIIEHHS aBTOPCHKUX Ta CyMIKHHX TIPaB

Cdopmynb0BaHO MOHATTS MOPYIIEHHS Y c(pepi aBTOPCHKHUX Ta CYMIKHHX IPaB.

Apyruii  po3ain «YMOBH BUHHMKHEHHSI BiIlIOBiTaJBLHOCTI 32 3amoJisiHHA
MOPAJIbHOI (HEeMAWHOBOI) IIKOAM TAa MiJACTABU i MOPSAAOK ii BiAIIKOAYBAHHS NPH
NOpPyIIeHHi AaBTOPCHKUX Ta CYMiKHUX NMPaB» MPUCBIYCHHUNA OCIIHKEHHIO TIJACTaB Ta
YMOB BUHUKHEHHS BIJIMOBIAJILHOCTI 3a 3aMOAISTHHA MOpPaJbHOI (HeMailHOBO1) IIKOJU B
pe3yNbTaTi MOPYIICHHS aBTOPCHKUX Ta CYMDKHUX TIpaB, a TaKOX po3rminy Gopm,
CIoc00iB Ta MOPAIKY KOMIICHCAIIIT 3aBAAHUX MOPAJIBHUX CTPAXKIaHb.

V' nioposzoini 2.1 «Bunuxnenns 30008°53aHHA 3 GIOUKOOYBAHHA MOPAIbHOL
(HematiHoB0i) WKOOU NpuU NOPYUEHHI ABMOPCLKUX MA CYMIJNCHUX Npasy OOIPYHTOBAHO
HEOOX1THICTh 3aKOHOABYOTO 3aKPIMJICHHS MPUHIUITY MPEe3yMIILIT 3aM0iTHHS MOPaIbHO1
IIKOJIM, 3aBJJaHOI MOPYIICHHSM OCOOMCTHX HEMAWHOBHUX aBTOPCHKUX Ta CyMIKHUX TIPaB.

Posrnsimatoun TOHATTS TPOTHIPABHOI TOBEMIHKH, 3 SIKOI BHHHKAE OOOB’S30K
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3amojiiroBava BIAIIKOAYBATH 3aBAaHy IIKOIYy, Oyia MiATpUMaHa MO3UIlisl HAYKOBIIIB, SKI
IPOTUIIPABHOIO BBAXKAIOThH MMOBE/IIHKY, KOO MOPYIIYIOTHCSI HOPMU IpaBa B 00’ €EKTUBHOMY
3HAQYeHHI Ta CyO0’€KTUBHI IIpaBa MOTEPNUIOro. ApPryMEHTOBAaHO, IO TMOPYIICHHS
aBTOPCHKHUX Ta CYMDKHHUX MPaB MOKE BIIOYBaTHCS SIK Y hopMi Jii, Tak 1 0€3/1sJIbHOCTI.

BcranoBineHo, 1110 HaOUIBII TPUHHATHOO SK B IIMBIJILHOMY IpPaBi 3arajiom, Tak 1 B
chepi mopyiieHb aBTOPCHKUX Ta CYMDKHHUX MpaB € Teopis mpsiMoro (6e3nocepeHboro)
OPUYUHHOTO 3B’SI3KYy. AJle B TaKMX CUTYallIX, KOJIM MPUYUHHUHN 3B’SI30K HE € HACTLIbKU
MPSIMUM 1 OUYEBUIHUM, HAOYBalOTh aKTYaJIbHICTh 1HIII T€OPii MPUUUHHOTO 3B’SI3KY (Teopis
OpsSIMOr0 1 HENpsSIMOI0 TMPUYMHHOTO 3B’SI3KY, TEOpis HEOOXIJHOrO0 1 BHITAJKOBOIO
MPUYMHHOTO 3B’S3KY, TEOPISI MOXJIMBOCTI 1 iMcHOCTI). OCOONMMBY aKTyaJdbHICTh B cdepi
[HTEepHET-IOpYIIEHh ABTOPCHKUX Ta CYMDKHHUX MpPaB Ma€ TEOpis CTBOPEHHS YMOB JJis
3aMOIISTHHS IIKOJIM, 3aCTOCYBAaHHS SIKOi JO3BOJIUTH MPUTATATH JO0 BIAMOBIAAIBHOCTI THX
0C10, sIK1 CBOIMHU JISSHHSIMH CIPUSsUTM BYMHEHHIO TTPaBOMOPYIIECHb (HAMPUKIIAJ, BIACHUKIB
BeO-caiiTiB Ta [HTEpHET-TIpOBAliIEPIB).

[Ilogo MOHATTS BHHM, MOAANBIIMNA PO3BUTOK OTPUMAaB 3MIllIAHUM, CyO €KTHBHO-
00’eKTUBHUUN TiaXiA a0 il po3yMmidHs. [lpu nemikTHIN BiAMOBIAAIBHOCTI 3a MOPYIICHHS
aBTOPCHKMX Ta CYMDKHHUX TIpaB BHHA TOJSITa€ y TICUXIYHOMY  BIJHOIIEHHI
MPaBOIOPYIIIHUKA JO CBO€I TMOBEMIHKHU (CyO’€KTMBHE 3HAYEHHS), a MpPH JOTOBIpHIN
BIIMOBIAAILHOCTI, BHHA OXOIUIFOE TaKoXX 1 OO0’€KTUBHY CTOPOHY IIOBEIIHKHU
PaBOMOPYIIHUKA, SIKA MPOSIBISIETHCS B HEBXKUTTI HUM YCIX 3aJIEKHUX BiJ HHOTO 3aXO/IIB
1010 HAJIEXKHOTO BUKOHAHHS 000B’SI3KY.

V' niopozoini 2.2 «Dopmu, cnocobu ma nopsaooxk GiOWKOOYS8AHHI MOPAIbHOL
(HeMauHoB0i) WKOOU 3a NOPYUWIEHHS AB8MOPCLKUX MA CYMINCHUX Npasy» aKUEHTYEThCS
yBara Ha HETPOIIIOBO-MaifHOBHUX CIIOCOOaX KOMIIEHCAI[l MOpaJIbHOT MIKOU, IK1 MOXKYTh
MOJIATaTH y BU3HAHHI MOPYIICHHS, BUPaXEHH1 Xajo, odiliiiHoOMy BHOadeHHI abo
BUpaXXaTHCA B 1HIIUK HanexHid (opmi. OOTrpyHTOBAHO MOXKJIUBICTh 3aCTOCYBaHHS
JAaHUX CIOCOOIB KOMIIEHcallli MopajbHOI (HEMalHOBOI) MIKOAU 1 y cdepl MopylieHb
aBTOPCHKUX Ta CYMIXHHUX IPaB.

VYcraHoBneHo, mo BuOadyeHHs K (opMa KOMIIEHcallli MopajabHOI (HeMaitHOBO1)
IIKOAW 3a TIOPYIIEHHS aBTOPCHKUX Ta CYMDKHHX IpaB MoOxKe OyTH K CaMOCTIHHOIO
dbopmMoI0 KOMIEHcallii MOpajlbHOiI (HEeMalHOBO1) IIKOAM, TaK 1 aOCOJIOTHO JIOTTYHUM
JOTOBHEHHSIM JI0 BHMOTH TIpo myOjikamio y mpeci iHdopMmalii Ipo JOIMyIIeHe
MOPYIIEHHS aBTOPChKHUX Ta (a00) CyMIKHUX TIpaB, IO MepeadadeHo M. «e» 4. 1 Ta M. «a»
4. 2 cT. 52 3akony Ykpainu «IIpo aBTOpchKe MpaBo Ta CyMiXKHI IIpaBay.

HaromnomuryeTscsi, 10 BIAIIKOAYBaHHS MOPajbHOT (HEMAWHOBOT) IIKOJIU, OCOOJIUBO B
HeMaTtepiabHIA (popmi, OyJe MaTH MaKCUMaJbHUM KOMIICHCATOPHHM XapakTep, SKIIO
Oyne 3I1MCHEHO T0OpOBUIBHO. AJie YacTilie CHpaBU MPO BIAIIKOAYBAaHHS MOpPaIbHOT
KO TOTPeOYIOTh cyaoBoro BTpydaHHsA. Cy0’eKT aBTOpchKOro mpaBa Ta (abo)
CYMDKHHUX TIpaB, MOJAal04Yu MO30BHY 3asBYy MPO 3aXUCT CBOIX MOPYIIEHUX MpPaB MUISXOM
BIJILIKOYBaHHSI MOpaibHOi (HEMaWHOBOT) LIKOJM, MOBUHEH MOJATU 0 CYIy TPHU IpyIu
Jo0Ka3iB: 1) J0Ka3u, 110 JOBOJATH HASBHICTH y IMO3MBaya aBTOPCHKUX 1 (a00) CYMDKHHX
paB Ha BIANOBIAHUI 00’ €KT Ta MpaBO Ha iX 3aXMCT; 2) AOKa3H, 10 JOBOJSATH MOPYIICHHS
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HOro aBTOpChKUX Ta (a00) CyMIXKHUX TIpaB; 3) MT0Ka3u, 10 JOBOJATH HASBHICTh MOPAJILHOI
IIKOJIM Ta OOTPYHTOBYIOTH 11 PO3MIp.

YV niopozoini 2.3 «Teopemuuni i npakmuyui acnekmu 6USHAYEHHS DO3MIPY
MOpANbHOI (HEMAUHO80I) WKOOU NpUu HOPYULEHHS A8MOPCLKUX MA CYMIJMCHUX Npasy,
JOCIIJKYIOUM KPUTEPii BU3HAUEHHSI PO3MIPY TPOIIOBOIO BIAIIKOJYBAaHHS MOpPAIbHOI
(HeMaiiHOBO1) MIKOM, OYJIO BCTAHOBJICHO, 110 MPU MOPYIICHHI aBTOPCHKUX Ta CYMIXHHUX
MpaB HaHO1IBIIT BaroMy poJjib BIAINPatOTh HACTYIHI: XapaKTep MPaBONOPYIICHHS, IITHONHA
Ta TPUBATICTh AYIIEBHUX CTPAKIaHb, TSHKKICTb BUMYIIEHUX >KUTTEBUX 3MiH, CTYIIHb
3HUKEHHS MPECTHXY, CTaH 3JI0pPOB’sl MOTEPIIOro Ta iHII. Tako)K BKa3aHO Ha BaXKJIUBICTh
3aCTOCYBaHHSI MPUHIIMITY PO3YMHOCTI Ta CHPABEMJIMBOCTI, IKUH Ma€ CTaTU MIPUIIOM MK
BUMOTraMHU I[03MBavya 1 00’€KTUBHO BCTAHOBJIEHUM CYIJCI0 PO3MIPOM KOMIICHCAIlll 3a
MOpaJIbHI CTpaKIaHHs. JJaHWi TPUHIIMI Ma€ BUKOPUCTOBYBATHCS B KOMILIEKC] 3 1HIIUMU
KpUTEPISIMU, CYJIOBI PIINIEHHS HE MOXYTh TIPYHTYBAaTHCS BHUKIIOYHO Ha 3acajax
PO3YMHOCTI Ta CHPaBETUBOCTI.

BcranoBneHo, 1o cepel ycix 3a3HAYEHUX BHUILE KPUTEPIiB, BU3HAYAIOUH CYyMY
I'POIIOBOT KOMIEHCAIli MOpaJIbHOI (HEMalHOBOI) IIKOJIW 3a MOPYIIEHHS aBTOPCHKUX Ta
CYMDKHHUX TIpaB, CYJJ1 HalyacTille 3BaXKalOTh HAa TJIMOWHY CTpaKJaaHb MOTEPIIOTo. Y
3B’SI3Ky 3 UMM TJIMOMHY JYIIEBHUX CTpPaXJaHb MOTEPIUIOro OyJIo B35ITO 3a OCHOBY
pO3pOOJICHMX PEKOMEHJAIll 00 OOYMCICHHS pO3MIpy KOMIICHCAIlli MOpPaJIbHOT
(HemailHOBOi) IIKOJW, 3aBAAHOI MOPYILIEHHSM AaBTOPCHKUX Ta CYMDKHHMX IIpaB.
BiamToBxyrounck BiJl pO3MIpy CEpeIHbOI CYMU KOMIIEHCAllli, MPUCYHKEHOT CyJIaMHu Y
crpaBax Ipo BIAIIKOIYBaHHS MOPAJIbHOI IIKOAM 33 MOPYIIEHHS aBTOPCHKUX Ta CyMIKHUX
npaB, Oyju 3alpoONOHOBAHI MeEX1 TPOIIOBHX CyM, OOpaxoBaHI €KBIBAJEHTHO PO3MIpPY
MIHIMaJbHOI 3apOO0ITHOI IJIaTH, SIKI MOXKE€ BUMaraTd IMOTEPHIIUN MPU 3amodisTHHI HOMY
JQYIIEBHUX CTPaXX/IaHb HU3bKOT0, CEPEAHBOTO YU TSKKOTO PIBHSL.

Tperiit po3ain «Oco0JUBOCTI BIIIIKOAYBAHHSI MOPAJbHOI (HEMAailHOBOI)
IIKOAH B OKPeMHX BHAaX MOpPYUIeHb ABTOPCHKHUX Ta CYMiKHUX MPaB» MPUCBSIUYCHUN
JOCIIDKCHHIO TIOPSAKY BIIIIKOIYBAaHHS MOpPajbHOI (HEMAWHOBOi) IITKOIH, 3aIOisHOI
OKpPEMUMH BHJIAMU MOPYLIEHb aBTOPCHKUX Ta CYMDKHHX IPaB, BKIIOYAIOYM O0COOJIMBOCTI
Ta TpoOiemMu i1 BIJUIKOAYBAHHS TMpPU TOPYIIEHHI aBTOPCHKUX Ta CYMUKHHUX IpaB y
JIOTOBIPHUX 3000B’ I3aHHSX.

YV niopozoini 3.1 «llopsioox ma meopemuxo-npaxmuuti npoodiemu GiOUKOOYB8aAHHS.
MOPAIbHOI WKOOU NPU OKPEMUX 8UOAX NOPYULeHb ABMOPCLKUX MA CYMINCHUX NPABy, SIKAN
CKJIAJIAETHCS 3 YHOTUPHOX IMYHKTIB, PO3IIISAI0THCS OKPEMI BUJIU MOPYILIEHb aBTOPCHKUX Ta
CyMDKHUX TpaB, iX XapaKTepHI PHUCH, Kl BIUIMBAIOTh Ha OCOOJMBOCTI BIJAIIKOJYBaHHS
MOpaJIbHOT (HEMaHOBOI) ITIKOJIH, 3aBJAHO1 1X BUNHECHHSIM.

YV nynkmi 3.1.1 «Ocobausocmi 8i0wK0OO0Y8aAHH MOPAIbHOI (HeMAliHOB0I) WKOOU,
3A80aHOI NOPYWEHHAM O0COOUCMUX HEMAUHO8UX ma MAuHO8UX npag cyb’ekmis
ABMOpPCHKO20 NPAsa ma CyMIJCHUX Npagy Ha OCHOBI KOMILJIEKCHOTO aHali3y OCOOMCTHUX
HEMalHOBUX Ta MallHOBUX IpaB Cy0’€KTIB aBTOPCHKOTO IpaBa Ta CyMUKHHUX IpaB Oyiiu
BU3HAYEHI BUJIM iX MOpPYILIEHb, SIKI JAIOTh MPAaBO HAa CYIOBHUM 3aXUCT, B TOMY YHUCHI 1
[UISIXOM BIJIIKOAYBAHHS MOpajibHOI (HEMaHOBOI) MIKOAM. TakK, TUIIOBUMHU MOPYIIEHHSIMU
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0COOMCTUMX HEMaWHOBUX IIpaB € HACTYIHI: TMOPYIICHHS IpaBa aBTopa Ta CyO’ €KTIB
CYMDKHUX TIpaB Ha iM’s (Ha3BY); MOPYILIEHHS MpaBa aBTOpa Ta BUKOHABIIS HA TICEBJIOHIM 1
paBO aBTOpa HAa aHOHIMHICTb; MOPYIICHHS MpaBa aBTOpa Ta BUKOHABIIS Ha 3a0€3MeUeHHs
HEJIOTOPKAHHOCTI TBOPY. 3a3HA4Y€HO, 10 B OUIBIIOCTI CIpaB BIJAMIKOJAYBaHHS MOPAJIbHOI
HIKOAM € €IUHUM KOMIIEHCALIMHUM CHOCOOOM 3aXUCTy MpPHU MOPYIIEHHI OCOOMCTHX
HEMAaHOBHUX IIPaB 3a3HAUYCHUX CYO’ €KTIB.

PosrnsinyTo BuAM TOpyIIeHb MaWHOBUX NpaB Cy0’€KTIB aBTOPCHKOIO IpaBa Ta
CyMDKHHUX TIpaB Ta BHU3HAY€HI OCHOBHI MNpOOJeMHU, SKI TOB’s3aHI 3 BIANIKOTYBaHHSIM
MOpaJibHOT (HEMaWHOBOI) IIKOJW, 3aBAaHOI MOPYIICHHSM OCOOMCTUX HEMaWHOBHX Ta
MaHOBUX TMpaB 3a3Ha4eHUX CyO0’€KTiB, a came: a)npoOsiemMa JoBefAeHHS (akTy
NOpPYIIEHHS! TakuX IMpaB; O) mpoOiiema JO0BENECHHS HasBHOCTI IYIIEBHUX CTPa)XIaHb,
BUKJIMKAHUX TaKOTO POy MOPYUICHHSIMHU.

YV nynkmi 3.1.2 «Biowkooysanus mopanvHoi (HeMAtiHO80i) wKoou, 3a80aHOi
BHACNIOOK nipamcmea» AOCIIDKEHO TIOHSATTA IMIpaTcTBa, HOTO XapaKTEepHI PHCH,
CITIBBIJIHOIIIEHHSI 3 KOHTpadaKTHOIO MpoaykKili€ero. [IpoananizyBaBim Cy/10By MPaKTUKY Y
crpaBax MpoO BIAUIKOAYBAHHS MOpajbHOI (HEMailHOBOi) KO, 3aBJaHOI MipaTCTBOM,
Oynu 3po0JieHI BUCHOBKHU IPO Te, IO B MEPEBAXKHIN O1IBIIIOCTI TaKMX CHpPaB BiJACYTHS
BUMOTra MPO KOMIICHCAIIII0 MOpaibHOI MIKOAX. MOXXHA MPUIYCTUTH, IO TAKy CUTYAIIiIO
MOKHA TMOSICHUTH TPHUCY/KEHHSIM B pa3l 3aJI0BOJICHHS MO30BY JOCTATHbO BEIUKHUX CyM
kommneHcanii (Big 10 qo 50000 miHiManbHUX 3apOOITHHMX IUIAT), SIKa TTOKPUBAE, B TOMY
YUCHl, 1 3aBAaHl AYIIEBHI cTpaxkaaHHsA. BTiM, mogarouu 1mo30B MPO BUILIATY KOMITEHCAITT
3aMICTh BIJIIKOAYBaHHS 30MTKIB, MO3MBay HE M030aBJICHUN NpaBa TaK0oX BUMAaraTu
BIJINIKOTYBaHHSI MOPAJIbHOI (HEMaWHOBOI) IIKOJH, PO3MIP SKOI HE 3aJIEKUTh B CyMHU
TaKol KOMIIEHcaIlil.

B po6oti BimMiueHa Haja3BHYaiiHA TOIIMPEHICTh BUMHEHHS [HTEpHET-MipaTcTBa.
["onoBHOIO Mpo6IIEMOL0, SIKa BUHUKAE MPU 3aXKUCTI MpaB Cy0’ €KTIB aBTOPCHKOTO IpaBa Ta
(a60) CyMDKHMX TIpaB, TMOPYIIEHMX MOTO BUYMHEHHSM, € BaXKICTh JIOBEJACHHS
oe3nocepeHb0 camoro (axkty mnopyuieHHs. OCHOBHE MWUTaHHA TOJIsSITae y BHOOpI
HAJIEXKHOTO CrocoOy ikcallii MOpyIIeHHS 1HTEJIEeKTyaJlbHUX IpaB B Mepexi [HTepHer.
Konen 3 Bi3yabHMX CIOCO0OIB ikcallii MOPYIICHHS IHTEICKTyalbHUX IMPaB B MEPExKi
[HTEpHET, KpiM MPOBEJEHHS €KCIEePTU3HU, HE MOXKE OYyTH BUKOPUCTAHHUM SIK HAJCKHUHN Ta
JIOCTOBIPHUN J0Ka3 BUMHEHHS TaKOro MopyuieHHs. Bu3HaHHs BiMOBIIHOTO MiAXOAY Ha
3aKOHOJIaBUOMY PIBHI HAJacTh JOAATKOBI TapaHTIi 3aXUCTy Cy0 €KTaMH aBTOPCHKOIO
paBa Ta CyMDKHHX IMPaB CBOIX MOPYIICHUX MPaB, B TOMY YUCII HUISIXOM BiJIIIKOTyBaHHS
MOPJIBHOI IIKOJIH.

Y nynxmi 3.1.3 «Ocobausocmi 6i0uK00y8aAHHI MOPANbHOI (HEMALHOBOIT) WKOOU npu
8uUUHeHHI naaziamy» JIOCIIJKEHO TOHATTA «IUariar», sKe 3alpolOHOBAaHO B 3aKOHI
Vkpainu «IIpo aBTOpChKe MpaBO Ta CyMIKHI NpaBa» BHUKIACTA HACTYIMHUM YHHOM:
njariaT — 1e ONPWIIOJHEHHS (B TOMY 4YHCII OMyOJIIKyBaHHS) IMOBHICTIO 200 YacCTKOBO
Yy>»KOTO TBOpY IiJi IMEHEM OCOOH, siIka HE € aBTOpPOM I[bOTr0 TBOpY. Bu3HaueHO BUIHU
11ariaty 3 METoo 3’ CyBaHHs MEX1 YaCTKOBOCTI BUKOPUCTAHHS Yy>KOT'O TBODY.

PosrisiHyTo 0COOIMBOCTI  BIAIIKOAYBaHHS MOPAJIBHOI (HEMaWHOBOi) IIIKOAM MPHU
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BUMHEHHI IJIariary, sKi MoB’s3aHi 31 CKJIQHOIAMH J0BeIeHHS (haKkTy MOro HasBHOCTI. AJDKe,
HE 3BaYKalO4YM Ha Te, IO B 0araTbOX BUIMAJIKaX BIH € OYEBUIHHUM, TaKi CIPaBM BUMAararoThb
y4acTi €KCrepTa, SKHH BOJOJIE BIIMOBIAHUMH 3HAHHSAMH Ta Hajae KBasli(hiKOBaHHIA
BHCHOBOK 3 IIPUBOJIy HAsIBHOCTI YW BiACYTHOCTI Iuiariaty. Ilpu 1mpoMmy aHaiiz €auHOTO
JIEPKABHOTO PEECTPY CYIOBHUX PIlIEHb CBIIYUTH MPO JOCTaTHBO BEIMKUM IMPOLIEHT
MIPUCYPKEHHS KOMITEHCAIlli MOpaibHOI (HEMafHOBOT) IITKO/IM ITPY BCTAHOBJICHHI IJIariary.

YV nynxkmi 3.1.4 «BiowkooysanHs mMopanvHoi (HeMauHo80i) WKoOU 3a BYUHEHHS.
[HWUX 6U0i8 NOPYUIEHHS A8MOPCLKUX MA CYMIJCHUX Npaey» PO3TISHYTO 1HII, MEHII
MOIIUPEH] CIIOCOOM TMOPYIIEHb aBTOPCHKUX Ta CYMDKHHUX MpaB, siki mepeadadeHi ct. 50
3akony VYkpainu «lIpo aBTOpchbke NpaBO Ta CYMIDXKHI IpaBay. 3a3HA4€HO, L0 MpU
BCTAHOBJICHH1 ()aKTiB BUKOPHUCTAHHS TBOPIB 1 O0’€KTIB CYMDKHHX IIpaB 3 00X0JI0M
TeXHIYHUX 3acO0IB 3aXHCTy, 3 TMiJIpoOJieHHsAM 1H(opMmaiii 1 (abo) TOKYMEHTIB PO
yOpaBJiHHS TpaBaMH 4YM CTBOPEHHI 3arpo3d HEMPaBOMIPHOTO BUKOPUCTAHHS 00’ €KTIB
aBTOPCHKOrO TpaBa 1 (ab0) CyMDKHHUX TMpaB Ta IHIIMX TMOPYIIEHHSIX OCOOUCTUX
HEMaHOBHUX 1 MalfHOBHUX IpaB Cy0’€KTIB aBTOPCHKOTO Mpasa 1 (a00) CyMI>KHUX MPaB BOHU
MaloTh Oe33amepeyHe MpaBO Ha 3BEPHEHHS JI0 Cydy, B TOMY YHUCJII 3 BHUMOIOIO IPO
BIJINIKOTYBaHHS MOPaJIbHO1 (HEMaHOBOT) IIKOJIH.

V' niopozoini 3.2 «Ocobausocmi ma npobremu GiOWKOOYBAHHL MOPAIbHOL
(HeMauHOoB0i) WKOOU NpU HOPYULEHHI ABMOPCHLKUX MA CYMINCHUX Npas y 00208iPHUX
30008 ’43aHHAXY JOCIIPKEHO MOXJIMBICTh BIJIIKOAYBAaHHS MOpajbHOI (HEMaiHOBOT)
IIKOJIM, 3aBJIaHOi MpPH TOPYIICHHI JOTOBIPHUX 3000B’s3aHb B IIJIOMY, B KOHTEKCTI
pO3TJsiy PI3HUX BHJAIB JOrOBOpiB B cdepl aBTOPCBKMX Ta CYMDKHUX IIpaB
MIpoaHaTi30BaHO OCOOJMBOCTI 3aXHUCTy IpaB Cy0’€KTIB aBTOPCHKOTO MpaBa Ta CyMDKHHUX
MpaB IUISIXOM BIJIIIKOTyBaHHS MOPajibHO1 (HEMaitHOBO1) IIKOJIU, 3aBJaHOT HEBUKOHAHHSIM
Y1 HEHAJIE)KHUM BUKOHAHHSIM JOTOBIPHUX 3000B’S13aHb.

Ha ocHOBI aHaii3zy HayKOBHX MOTJIS/IB 3 MPUBOAY MOKJIMBOCTI YU HEMOKJIUBOCTI
BIJINIKOTYBaHHS MOPAJIbHOI (HEMaitHOBO1) IITKOIM MPY HASIBHOCTI IOTOBIPHUX 3000B’s3aHb
Ta CyZOBOi IPAKTUKH aBTOPOM BCTAaHOBJICHO, 110 MOpaJibHA (HEMAHOBA) IIKOJIA Mi/JIArae
BIJILIKOJYBAaHHIO HE3aJIEKHO BIJI TOro, SKUM IMPABONOPYIICHHSAM ii OyJo 3aBIaHoO:
MNOPYIICHHSIM BIIHOCHUX 4M aOCOJIOTHUX, OCOOMCTHX HEMallHOBMX UM MaWHOBHX IpaB
NOTEPIUIOT0, a TAaKOX HE3aJEeKHO BIJl TOrO NependadyeHO TaKe MpPaBO CIEliabHUM
3aKOHOJIaBCTBOM YW OKPEMHM JI0roBOopoM. B iHIIOMY BHMaaky oco0a HecrpaBeIMBO
Oyne oOMexeHa B CBOEMY 3aKOHHOMY IIpaBl Ha 3aXUCT UUISIXOM BiIIKOTyBaHHS
MOpaibHOT (HEeMaWHOBOI) IIKOAM, siKe mepeadadyeHo cr. 16 Ta ct.23 K VYkpainu,
0COOJIMBO TOJI1, KOJU BIIIKOYBAaHHS MOpaibHO1 (HEMaltHOBO1) IIKOIM BUCTYIIA€ €MHUM
Croco0OM 3aXUCTy MOPYUIEHUX MPaB.

BUCHOBKH

Y naucepTamiiHOMYy MOCHIKEHHI HAaBEJACHO TEOPETUYHE Yy3araJilbHEHHsS 1 HOBE
BUPIIICHHS HAYKOBOTO 3aBJIaHHS, IO TOJIATA€ Yy BHUSBIICHHI Ta BUPINICHHI KOMIUICKCY
TEOPETUYHUX 1 MPAKTUYHUX MPOOJIEeM JOKTPUHU IMBUIBHOTO TIpaBa, IOB’S3aHUX 13
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BU3HAYEHHSIM  OCOOJMBOCTEH Ta 3aKOHOMIPHOCTEH  BIAIIKOIYBAaHHA  MOpaibHOI
(HEeMalHOBOT) IIKOJIU MPH MOPYIICHHI aBTOPCHKUX Ta CYMIKHUX MPaB B YKpaiHi.

Ha ocHOBI J0CIiIPKEHHST HAyKOBOT JIITEpaTypy, BUBYCHHSI 1 y3arajlbHEHHS MPAKTHKU
CTaJI0 MOKJIUBUM C(OPMYITIOBATH TaKl OCHOBHI TEOPETHUYHI Ta MPAKTUYHI BUCHOBKH.

1. [HCTUTYT BIAIIKOAYBAHHS MOpajbHOI (HEMaWHOBOI) IITKOAW 3a TOPYIIECHHS
aBTOPCHKUX Ta CYMDKHUX MPaB € JOCTATHHO HOBUM JIJISl 3aKOHOJABCTBA HAILOT JIEP’KABU,
MOro BUHUKHEHHS MOB’s3aHE 3 MPUUHATTAM 3akoHy Ykpainu «lIpo aBTOpChKE MpaBo Ta
cyMiXKHI TipaBa» Bia 23 rpyaHs 1993 poky. Llpomy mnepeayBana 3HayHa KIJIbKICTb
HAyKOBUX JMCKYCid 3 TIPUBOJY JOIIJIBHOCTI BU3HAHHS IIpaBa Ha BIJIIKOJYyBaHHS
MOpAJIbHOT MIKOJAM Ha 3aKOHOJABYOMY pIBHI, SIKI TPUBAIM MPOTATOM YChOIO 4Yacy
nepeOyBaHHs Ykpainu y ckiaai CPCP. Bonu 3Hainum cBoe nmpaBoBe OQOPMIICHHS JIUIIIE
B 1993 pomi, konu nuisxoM BHeceHHs 3MiH J0 [IK YPCP Oynu BkiItoueHi HOpMHU, SIKUMU
OyJno mependadeHo IMpaBO Ha BIAMIKOAYBaHHS MOpalibHOi (HemaiiHoBoi) mkoau. Illomo
aBTOPCHKUX Ta CYMDXKHMX IpaB, TO CIOYATKY iX BU3HAHHA B1AOYIOCS Ha MIKHApOIHOMY
piBHi. B XX cromitri B VYKpaiHi MOYHMHAETHCS IOCTYIOBE PO3IIUPEHHS OXOPOHHU
aBTOPCBKUX IIpaB: CIIOYaTKy Ha piBHI mocTtaHoB Paam HapoaHux KowmicapiB, Mi3HIIIE
IUISIXOM TPABOBOTO PETYJIOBaHHS aBTOPChKUX BigHOocuH posauioM 4 IIK YPCP 1963
poky. CyMixkH1 TipaBa OyJiu BU3HaH1 B YKpaiHi juiie B 1993 poiii 3 npuiHATTAM 3aKOHY
VYkpainu «IIpo aBTOpchKe MpaBo Ta CyMiXKHI IIpaBay.

2. [loHATTS «MOpajibHa» Ta «HEMailHOBAa» IIKOJA HE € TOTOXHUMHU 1
CITIBBIJIHOCATBCS SIK 4YacTHMHA Ta Iuie. JIOIIIbHUM € BXHMBaHHS I0J10 (Pi3MYHHX 0Ci0
MOHATTS «MOpaJibHA IIKOJa», a I0JI0 IOPUANYHUX — «HEMAWHOBa». 3 METOK YHUKHEHHS
HEBIAMOBITHOCTI MDK CT. 16 Ta cr.ct. 23, 1167 IIK VYkpainu 1mono BKMBaHHS TOHSTH
«MOpaJIbHa» Ta «HEMaWHOBa» IIKOJIa HEOOX1JHO 3MIHWUTU Ha3BH Ta 3MICT cT. 23 Ta 1167
K Vkpainu, 3a0e3leuuBIIM CHIUIbHE BXUBAHHS JaHUX TEPMIHIB — MoOpajbHa
(HemaiiHOBa) IIKO/IA.

3. MopanpHa (HemaiiHOBa) mIKoAa B c(epl aBTOPCHKUX Ta CYMIKHHUX IpPaB — II€
BTpaTH HEMAWHOBOIO XapakTepy, L0 BUHUKIM BHACIIAOK AYHIEBHUX CTpaxJaHb 4d
THITUX HETaTUBHUX SIBUIIL, 3aMO/ITHUX MOPYIIEHHSAM aBTOPChKHUX Ta (a00) CyMIKHUX TTPaB.
BTpatamu HemaitHOBOTO XapakTepy € Oy/ib-sIKi HEraTUBHI 3MiHH, 1110 BiAOYIUCS 3 000010,
MOPIBHIOIOUM 3 1i MOMEpPeIHIM CTaHOM (CTAHOBHUILEM), SKWW I1CHYBaB JI0 MOMEHTY
MOPYIIEHHS 11 MpaB YM 3aKOHHUX 1HTepeciB (7151 (13UIHOT 0COOM — amaTisi, COpoM, CTpax,
MOTIPIIECHHS! B3aEMOBIIHOCHH 3 KOJIETaMH, POJIMYaMH, HEMOXKJIMBICTh peaizyBaTu ceOe B
MOBHIM  Mipl  TOWO; JJI  HOPUAMYHOI 0ocoOM —  3MEHIICHHS  MNPUOYTKY,
HEIJIATOCIIPOMOKHICTb, 3HUKEHHSI KOHKYPEHTOCIIPOMOKHOCTI, 3MEHIIIEHHS PIBHS JOBIPH,
3HM)KEHHS TIPECTUXKY TOLIO).

4. HeoOximHo aomoBHUTH cT. 1 3akoHy Ykpainu «IIpo aBTOpchke MpaBo 1 CyMiXHI
paBa» HACTYITHUM BU3HAUYECHHSIM: NOPYIICHHS — 1€ BUMHEHHS Oyb-sKOI0 0CO00I0 JisSHb
(mii um Oe3nmisibHOCTI), TepeadadyeHux crtarrero 50 1mMporo 3akoHy, HEIOTPUMAHHS
nepeadayeHux JOroBOPOM YMOB BUKOPUCTAHHS TBOPIB 1 (a00) 00’€KTIB CYMDKHHMX TpaB, a
TaKOXX HEBHU3HAHHSI OCOOMCTHMX HeMalHOBHX 1 (abo) MailHOBUX TpaB CyO €KTiB
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aBTOPCHKOTro 1 (a00) CyMIXXHHUX MpaB UM MOCSATAHHS Ha Taki IMpaBa, 10 TATHE 3a COOO0
BIJIMOBIAAIBHICTh, BCTAHOBJIEHY 3aKOHOM 200 JIOTOBOPOM.

5. Oco0aMBOCTAMM BUHUKHEHHS BIAMOBIJAIBLHOCTI 3a 3aMloOJISIHHS MOPaJIbHOI
(HeMalHOBO1) IIKOAM BHACJIJOK MOPYIIEHHS aBTOPCBKUX Ta CyMDKHHUX MpaB € Taki:
1) mpu mopyiIeHHi 0COOMCTUX HEMaMHOBUX aBTOPCHKUX Ta CYMDKHHUX TpaB 3arojisTHHS
MOPAJIbHOT IIKOJAU CJIil BBAXKATH TaKOIO, 110 MPE3IOMYEThCS, Y 3B’ 53Ky 3 UMM, 4. 2 CT. 52
3akony VYkpainu «IIpo aBTOpchbke NpaBO Ta CyMDXKHI MpaBa» HEOOXIJHO JOMOBHUTHU
a03a10M TaKoro 3MICTy: «Y BHIAJIKy MOPYIIEHHS 0COOUCTUX HEMailHOBUX IpaB aBTOp Ta
BUKOHABEIb BHU3HAIOTHCS TAKUMHM, IO 3a3HAIM MOPAIBHOI IIKOAM, SKIIO 3aroiiloBay
TaKoi IIKOAW HE JOBE/IE 3BOPOTHEY; 2) MOPYILIECHHSI aBTOPCHKUX Ta CYMDKHUX MpPaB MOXKE
BiIOyBatucs K y (opMi aii, Tak 1 OE3MISIIBHOCTI, 1€ MOPOHKYE HEOOXIIHICTD M. a 4. 1
cT. 50 3akony VYkpainu «IIpo aBTOpchke TpaBO Ta CYMDKHI MpaBa» BUKJIACTH TaKUM
yuHOM: «IlopyImieHHsaM aBTopchKOro npasa 1 (a00) CyMDKHHMX IpaB, 1110 Ja€ MiJICTaBU JJis
CyJIOBOTO 3aXHCTY, €: a) BUNHEHHS OYyJIb-sIKOO 0CO00I0 JisiHL (i1 4M O€31sIIBHOCTI), K1
MOPYIIYIOTh OCOOMCTI HEMAWHOBI IpaBa Cy0’ €KTIB aBTOPCHKOTO TpaBa 1 (a00) CyMIDKHUX
mpas...»; 3) 0COONMBY aKTyaJbHICTh B cepl MOPYIIEHb aBTOPCHKUX Ta CYMDKHHUX ITPaB,
oco0IMBO B Mepexi [HTepHeT, Mae Teopiss CTBOPEHHS YMOB MJisi 3alOJISIHHS IIKOJH,
3aCTOCYBaHHSI SIKOi JIO3BOJIMTH MPUTATATA O BIAMOBIJAIBLHOCTI THX 0Ci0, SIKI CBOIMHU
JUSIHHSIMH CIIPUSUTM BUMHEHHIO MPaBONOPYIICHb; 4) BUHY HEOOXITHO BU3HAYATH 3 TOUYKH
30py CYO’€KTHMBHO-00’€KTUBHOIO IMIAXOAY JO 11 PO3YMIHHS: TIPU  JICJIKTHIN
BIIMOBIAAIBHOCTI 3a TMOPYIICHHS aBTOPCBKUX Ta CYMDKHUX IIpaB BHHA IIOJISATAE Yy
MICUXIYHOMY B1JHOIICHH] MPABOMOPYIITHUKA IO CBO€E1 MOBEIIHKHU (CyO’€KTHBHE 3HAYCHHS ),
a TMpU JOTOBIPHIM BIAMOBIJAIBHOCTI, BHHA OXOIUIIOE TaKOX 1 OO0’€KTUBHY CTOPOHY
MOBEAIHKU MMPABONOPYIIHUKA.

6.3 METOI NOIIMPEHHS B 3aKOHOJABYIA MPAKTHUIl 3aCTOCYBaHHS HETPOIIOBO-
MaifHOBUX (hOpM KOMIIEHCAIlll MOpajabHOI (HEMalHOBOI) MIKOJMU, B TOMY YHCJI 3aBJaHHUX
MOPYIICHHSIM aBTOPCHKUX Ta CYMDKHHX IpaB, 3ampornoHoBaHo 4. 1 ct.23 LK VYkpainu
BUKJIACTH B Takid pepakiii: «MopanpHa (HeMailHOBa) IIKOJA BiIIKOJOBYETHCS TPIIlIMU,
IHITUM MaiiHOM a0o B 1HINIK croci0, B TOMy 4Yuciai y ¢hopmi BU3HAHHS TOPYILICHHS,
BUOAUCHHS, BUPAXKEHHSI JKaJI0 200 B 1HIIN HeMaTepiaibHIN GopMiy.

Takox HEOOX1JIHO BHECTH 3MiHU 10 T. «e» 4.1 cr.52 3akony VYkpainu «IIpo
aBTOPCHKE MPABO Ta CyMIXKHI MPaBay Ta BUKJIACTH Y TaKii peaKilii: «BUMaratu, B TOMY YMCII
y Cy/ZI0BOMY TOPSIIKY, MyOumiKarlii B 3aco0ax MacoBoi 1H(opmarlii BuOadeHHs PO JOIMyIICHI
MOPYIIICHHS aBTOPCHKOTO TipaBa 1 (a00) CyMibKHUX TipaB, iHGopmalli Npo BYHHEHE
MOPYUIEHHS Ta CYJOBI PIIIEHHS HIOJO0 LMX MopymieHby. [ m. «a» 4.2 cr. 52 3a3HaueHoro
3aKOHY BHUKJIACTH BIJTOBIAHO B Takikl ke Qopmi: «...myOmikaiio B 3aco0ax MacoBOi
iHbopMmallii BuOAYeHHS TPO JOIYIIEHI MOPYIICHHS aBTOPCHKOTO IpaBa 1 (a00) CyMIKHHMX
npaB, iH(OpMaIIii PO BUNHEHE MOPYIISHHS Ta CYJI0BI PIILIEHHS 00 IIUX IMOPYIICHb. ...

7.1lpn BU3HAYEHHI PO3MIPY BIAIIKOAYBAaHHS MOPAIbHOI (HEMAWHOBOI) IIKOMM,
3aBAaHOi MOPYIIEHHSIM aBTOPCHKUX Ta CyMDKHHUX MpaB HEOOXITHO KEpyBAaTHCS TaKUMHU
PEKOMEHJIallIIMA, B OCHOBY SIKMX MOKJIaJ€HO TJIMOMHY CTpaXkJaHb MOTEPHUIOro Ta
cepeaHii po3Mip MPUCYKEHOI KOMIIEH allli, 00paxoBaHOi y BIHOIIEHHI J0 MiHIMAJIbHOI
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3apo0ITHOI TIJIATH: €KBIBAJICHT T'POIIOBOI KOMIICHCAIlli P HU3bKOMY PIBHI JIYIIEBHHUX
CTpaXJaHb MOXE CKJIaJath 10 1 po3Mipy MiHIMaIbHOI 3apoOITHOI TUIaTH, MpHU
CTpaXIaHHSAX CEPEAHBOI TSHKKOCTI — BiJl 1 10 5 po3MipiB MiHIMAJIbHOI 3ap0O0ITHOI TUIATH 1
MIPU TSHKKUX TYIIEBHUX CTPAXIAHHSAM — BiJ 5 po3MipiB MiHIMaJIbHOT 3ap0OOITHOT TIJIaTH.

8. OCHOBHUMH TMpOIECYAIbHUMH TIpoOJieMaMu Yy CIlpaBax, sKi TMOB’si3aHl 3
BIJINIKOIYBaHHSIM MOpPajIbHOI (HEMaWHOBOi) IIKOJHW, 3aBJAHO1 MOPYIIEHHSIM OCOOHMCTHUX
HEMAfHOBMX Ta MAaWHOBUX MpaB Cy0’€KTiB aBTOPCHKOTO MpaBa Ta CyMDKHHX TIpaB, €
JOBeNleHHs a) GakTy MOPYIICHHS 3a3Hau€HUX Tpas; 0) HASIBHOCTI TyINIEBHUX CTPaXXIaHb,
BUKIIMKAHUX TaKOTO POy MOPYIICHHSIMH.

VY cmpaBax Tpo 3aXMCT aBTOPCHKMX Ta CYMDKHUX TpaB BiJ MipaTcTBa CyJ0Ba
MpaKkTUKa CBIAYUTH MPO BIJACYTHICTH B OUIBIIOCTI BUMAAKIB BUMOTU MPO KOMIIEHCAIIIIO
MOpaibHOT (HEMalHOBOI) IIKOAM, NPOTE IO3MBay, IOJAIOYM TO30B IMPO BHUILIATY
KoMreHcanii abo BIAIIKOAYBaHHS 30UTKIB, HISKMM YHHOM HE MO030aBJICHUM mMpaBa
napajebHO BUMAraTy BiJlIIIKOJYBAaHHS MOPalIbHOI (HEMAHOBOT) MIKOAM, PO3MIp SKOi HE
3QJICKHUTH B1JI CYMH KOMITEHcaIlli. ¥ 3B 43Ky 31 3HAUHUM IOIIUPEHHAM [HTEpHET-ipaTcTBa
BUHUKJIO TIMTaHHS JOBEJCHHs (haKTy MOPYIIECHHS MpaB Cy0’ €KTIB aBTOPCHKOTO IMpaBa Ta
cyMikHUX TipaB. JKojeH 3 Bi3yalbHHUX CIOCOOIB (pikcarlii mopyIieHHs 1HTEIEKTyaaIbHUX
npaB y Mepexi [HTepHeT, KpiM MPOBEACHHS €KCIIEPTU3H, HE MOXKe OYTH BUKOPUCTAHUHN SK
HAJIG)KHUH Ta JOCTOBIPHMIA T0Ka3 BYMHEHHS TAKOTO MOPYIICHHS. BU3HAHHS BIAMOBIIHOTO
MIJX0AYy Ha 3aKOHOJABYOMY pIBHI HaJIacTh JOJATKOBI TapaHTIi 3axuCTy cy0’e€kTaMu
aBTOPCHKOTO TpaBa Ta CyYMDKHHMX IMpaB CBOIX MOPYIIEHUX MpPaB, B TOMY YUCHI HIUIIXOM
BiJIIIIKOTyBaHHST MOPAJIBHOI IIIKOTH.

OCHOBHOIO TMPOOJIEMOIO BIJIIKOAYBAaHHS MOpajIbHOI (HEMalHOBO1) IHIKOIW TMPH
mjiariaTi € BaXKICTh JIOBEICHHS (DaKTy MOro BUMHEHHS, ajpkKe, HE 3BaXKaloud Ha Te, 110 B
OaraThbOX BUMAAKAX BiH € OYCBUIHUM, TaKi CIIpaBM BUMAararTh y4acTi eKCIepTa, a Iie, B
CBOIO YEpTy, BUMarae JOAaTKOBUX BUTPAT Ta 3aTATYE CYIOBHI MPOIIEC.

9. BiamkoayBaHHsS MOpalibHOI (HEMalWHOBO1) IIIKOJIU K CIOCIO 3aXMCTy aBTOPCHKHUX
Ta CyMDKHHX IIpaB MOXe€ OYTH 3aCTOCOBAHO MPH Oyb-SKUX MOPYIICHHSX, sIKI BUKJIUKaAHI
HEBUKOHAHHSM YHM HEHAJICKHUM BHUKOHAHHSAM JIOTOBOPIB MpO TMepeaadyy MailHOBHX
aBTOPCHKUX Ta CYMDKHUX IpaB, B TOMY YHCIi Yy pa3i CTBOPEHHs CIIy)kOOBOTO TBODY,
HE3aJIe)KHO BiJl TOTO aBTOPCHKO-TPYIOBI BiTHOCHMHU BPETYJIbOBaHI 3a JOTOMOTOIO
TPYZAOBOTO YH aBTOPCHKOTO JOTOBOPY. 3 METOIO 3a0e3MeUeHHs AOTPUMAHHS OCOOUCTHX
HEMaTHOBHX TIpaB Cy0O’ €KTiB aBTOPCHKOTO TpaBa Ta CYMDKHUX IpaB, TMOPYIIECHHS SKUX
MOXKE BimOyBaTHCs B TIPOIlECi BHUKOHAHHS JOTOBOPY, B JIOTOBOpax Ipo Tiepeaady
MalHOBHX TpaB HEOOXiTHO TepemdadaTd CIocoOW 3aXHCTy MOPYIICHUX IpaB, B TOMY
gucai y QGopmi BIAMIKOAYBaHHS MOPaJIbHOI (HeMaiHOBOi) mmkoau. [ns 3abe3nedeHHs
3aXUCTy OCOOMCTUX HEMAHOBHX Ta MAaWHOBUX MpaB Cy0’€KTIB aBTOPCHKOTO MpaBa Ta
CYMDKHUX TIpaB JIOTOBOPH 3aMOBJICHHSI Ta JOTOBOPH IPO CIHUJIbHE CTBOPEHHS TBOPIB
JOLIFHO YKJIagaTH B THCHMOBIH (GopMi, TOTpUMAHHS SKOi TIOJETIIUTH MPOIEC
JIOKa3yBaHHsI Y pa3i MOpYIIEHHS MMpaB aBTopa abo, BIAMOBIAHO, CITIBABTOPA.
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AHOTAII

Kouuna O. C. Ilopsaaok BiAIIKOXyBaAHHSI MOPAJIbLHOI (HEMAWHOBOI) IIKOAX NMPHU
NMOpylIeHHI aBTOPCbKUX Ta CYMidKHUX mpaB B YkpaiHi. — KpamidikoBaHa HaykoBa
npais Ha TIpaBax pyKOIHCY.

Huceprariiss Ha 3700yTTS HAYKOBOTO CTYIEHS KaHAWIATa FOPUIUYHUX HAyK 3a
cremianpHicTIO 12.00.03 — nMBIIBHE MpPaBO 1 IUBUIBHUM TIpoIleC; CIMEMHE NpaBo;
MDKHApOJHE TpUBaTHE mpaBo. — HaykoBO-AOCHIIHMM I1HCTUTYT HPUBATHOrO IIpaBa 1
nianpueMHUITBA iMeH1 akajgemika @. I'. bypuaka HAIIpH Ykpainu, Kuis, 2017.

VY poboTi Boepie y BITYM3HSHINA IOPUIWYHIN JTiTEpaTypi MPOBEACHO KOMIUICKCHE
JOCTI/DKEHHSI TEOPEeTUYHHMX 1 TMPAKTUYHUX AacCleKTiB BIAIIKOTYBaHHS MOpPAIBHOI
(HeMaliHOBOT) IIKOJM, 3aBJJaHOI TOPYIIEHHSIM aBTOPCHKHX Ta CYMiXHHUX IpaB. Bumineno
OCHOBH1 €Taly CTaHOBJICHHS 1 PO3BUTKY I1HCTUTYTY MOpPAJIBbHOI (HEMAWHOBOi) IIKOIU SIK
croco0y 3axHCTy aBTOPCHKMX Ta CYMDKHHUX TpaB, 3alpONOHOBAHO MOHSTTS MOPAIBHOI
(HemaiiHoBO1) mKOAM B cdhepl aBTOPCHKUX Ta CYMDKHUX MpaB, CHOPMYITLOBAHO MOHSITTS
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nopyuieHHsi y cdepl aBTOPCHKUX Ta CyMDKHHUX MpaB, OOIPYHTOBAHO MOJIOKEHHS PO
MO>KJIMBICTh BCTAHOBJICHHS MPE3yMMIlll 3aloisiHHS MOPAJIbHOI IMIKOJIW TMOPYIIEHHAM
0COOMCTUX HEMalHOBMX aBTOPCHKHX Ta CYMDKHHMX IpaB, apryMEHTOBAHO MOKJIMBICTb
KOMIIEHCcallli MopayibHOI (HEMaWHOBOI) IIKOAM, 3aBAaHOI IMOPYIIEHHSIM aBTOPCHKUX Ta
CyMDKHHUX TIpaB, Yy HEMaTepiaJibHO-IpOIIOBUX (opMax; po3poOJIeHO peKOMeHaallil
OOYMCIICHHS PpO3MIpy KOMIIEHCalli MopajabHOi (HEMaWHOBOi) IIKOAM, 3aBJAHOI
MOPYIIEHHSIM aBTOPCHKUX Ta CYMDKHHUX MPaB, 0OTPYHTOBAHO MO>KJIUMBICTD BIAIIKOIYBaHHS
MOpaIbHOT (HEMaHOBOI) TKOIX 3a Oy b-sK1 MMOPYIIIEHHS aBTOPCHKUX Ta CYMIKHHUX TPaB.

Kuro4oBi ciioBa: MopanbHa 1IKoAa, HEMaliHOBA IIKOJa, aBTOPCHKE MPaBO, CYMIXKHI
npaBa, NOPYILIECHHS, BIAMIKOyBaHHS, KOMIICHCALlisl, MOPAJIbHI CTpaXKAaHHS.

Kouuna A. C. Ilopsiiok Bo3MeneHUs MOPAJbHOI0 (HEMMYIIECTBEHHOI0) Bpeaa
NPy HApYUIEeHUH ABTOPCKHUX M CMEKHBIX NMpaB B YKpauHe. — KpanuduuupoBaHnHas
Hay4yHasi paboTa Ha MpaBax PyKOIHUCH.

Jluccepranysi Ha COWCKAaHWE YYEHOW CTENEHW KaHAWJaTa HOPUANYECKHX HAYK I10
crneruanbHocT 12.00.03 — rpakJaHCKO€ MpaBO U TPAXKIAHCKUM MPOLIECC; CEMEHHOE
IIPaBO; MEXIYHApOJHOE YacTHOE ImpaBo. — HaydHo-uccinenoBaTebCKuid WHCTUTYT
YaCTHOTO IIpaBa M TMpealpuHUMATENIbCTBA MMEHM akagemMuka . I'. bypuaka HAIIpH
VYkpaunsl, Kues, 2017.

B pabGore BhnepBbie B OTEUECTBEHHOM HOPUIAMYECKON JIUTEpaType MNPOBEIEHO
KOMIUIEKCHOE HCCIIEJOBAHUE TEOPETUYECKUX M NPAKTUYECKUX AaCHEKTOB BO3MEIICHUS
MOPAJILHOTO (HEMMYIIECTBEHHOT0) BpeAa, NMPUYMHEHHOTO HApYIIEHWEM AaBTOPCKUX U
CMEKHBIX IIPaB.

BbiieIeHO OCHOBHBIE 3Tanbl CTAHOBICHHWS M PAa3BUTHS HHCTUTYTa MOPAIBHOTO
(HEMMYIIIECTBEHHOI0) BpeAa Kak croco0a 3allluThl aBTOPCKUX W CMEXKHBIX IIpaB:
I. Havanpheiii aTan (V B. 10 H. 3. — Ha4. [V B. H. 3.) — IepBbIe YIIOMUHAHUS O BO3MEIICHNE
MOpaJibHOTO BpeAa u 00 aBTopckux mpasax; II. Jloperomtormonnsiii nepuoa (¢ X B. A0
1917 r.) — npuHSATHE psiia MOCTAHOBJIEHUM O B3BICKAHUHU JCHEKHBIX CYMM B TOJIB3Y
OOMKEHHOT0, a TAK)KE MOSBJICHUEM MEPBHIX MEKIYHAPOAHBIX JOKYMEHTOB, MOCBAIIEHHBIX
OXpaHe aBTOPCKUX M cMexHBIX npas; I11. TlocnepeBontonnonHbIi (COBETCKHUI) MEPHO/I, B
KOTOPOM MO>HO BBIJCJIMTh HECKOJIbKO mojdTanoB: a) 20-50-e rr. XX B. — OTCyTCTBHE
3aKOHOJATEIBHOIO  PETryJMPOBaHUsA TMOPSJAKAa BO3MEIICHUS  MOPAJIbHOIO  BpEa;
MOCTENIEHHOE BOCCTAaHOBJICHHE U PACUIMPEHHE OXpaHbl aBTOPCKUX IpaB; 0) ¢ 60-x rT.
XX B. — MHCTUTYT MOPAJIBHOTO BpENAa TaK M HE 3aKPEIUICTCS B 3aKOHOJATEILCTBE,
CMEXHBIX MpaBax Takxke He npusHatorcs; [V. CoBpemenHbli nepuon (¢ Had. 90-x rT.
XX B. 0 HACTOSIIIETO BPEMEHHU) — 3aKpEIJIEHUE TaKOTO crocoba 3alluThl aBTOPCKUX U
CMEXHBIX IpaB, KaK BO3MEUIEHUSI MOPAJILHOTO (HEMMYILIECTBEHHOT0) Bpe/a.

[IpensioxkeHo o MOpalbHBIM (HEUMYIIECTBEHHBIM) BPEJIOM B cpepe aBTOPCKUX U
CMEXKHBIX IIpaB T[OHMMaTh I[IOTEPU HEHMYIIECTBEHHOIO XAapaKTepa, BO3HUKILINE
BCJICICTBUE IYLIEBHBIX CTPAJaHUW WM JOPYTUX HETATUBHBIX SIBICHUMN, NMPUYMHEHHBIX
HapylIEHUEM aBTOPCKUX U (WJIM) CMEXHBIX TpaB. [loTepsMu HEUMMYIIECTBEHHOIO
XapakTepa SBISIOTCS JHOO0ble HETaTUBHBIE W3MEHEHHMsS, MPOMU3OLICAIINE C JIUIOM, IO
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CPaBHEHUIO C €ro MPEABIAYIIUM COCTOSSHUEM (ITOJIOKEHUEM), KOTOPOE CYILIECTBOBAIIO 0
MOMEHTA HapYLIEHHUsI €T0 MPaB WM 3aKOHHBIX UHTEPECOB.

CdopmynupoBaHO MOHATHE HAPYIIEHUS B c(pepe aBTOPCKUX U CMEXHBIX MPaB, MO/
KOTOPbIM TIpeajiaraeTcsi MOHUMATh COBEpLIEHUE JIOOBIM JIUIOM JEUCTBUN WU
Oe3nercTBuUs, TPeayCMOTpeHHBIX cTaThel 50 3akoHa Ykpaunsl «IIpo aBTOpCKOE MpaBo u
CMEXHBIE  TpaBa», HECOONIOACHHE  NPEIyCMOTPEHHBIX  JOTOBOPOM  YCIIOBUM
UCIIOJIb30BAHUS MTPOU3BEeHUN U (M) OOBEKTOB CMEKHBIX IMpaB, & TAaKKe HEMPU3HAHUE
JUYHBIX HEUMYIIECTBEHHBIX W (WMJM) MUMYLIECTBEHHBIX MpPaB CYOBEKTOB aBTOPCKOTO U
(WJIM) CMEXHBIX MpaB WM TOCIATaTeIbCTBO HAa TaKWe IpaBa, 4YTO BJIEYET 3a COOOM
OTBETCTBEHHOCTb, YCTAHOBJICHHYIO 3aKOHOM WJIH JIOTOBOPOM.

OOG0CHOBAaHO TMOJOKEHUE O BO3MOXKHOCTH 3aKPEIUICHHS MPE3yMIIIUUA MPUUYNHEHUE
MOpPaJIBHOTO Bp€lla MPU HAPYUIEHUH JINYHBIX HEMMYIIECTBEHHBIX ABTOPCKUX U CMEKHBIX
IIpaB, KOTOPAsi COCTOUT B CIIEAYIOLIEM: B CIy4ae HAPYILIEHUS JTUYHBIX HEUMYIIECTBEHHBIX
IIpaB aBTOP M MCIOJHUTENb IPU3HAIOTCS TAKHUMHU, YTO WCHBITHIBAIOT MOPAJIbHbBIC
CTpa/laHusl, €CIIU MPUUUHUTEIb TAKOTO Bpeia HE TIOKaKET 00paTHOE.

ApryMeHTHpOBaHa BO3MOXHOCTh KOMIIEHCAIIMM MOPAJIbHOTO (HEMMYIIECTBEHHOTO)
Bpella, NMPUYMHEHHOTO HApYLIEHUEM aBTOPCKUX W CMEXKHBIX IPaB, B HEMATEPHAIBHO-
JNeHexHo (opme, a UMEHHO B (opMe NMpPU3HAHUS HAPYLIEHUS, U3BUHEHUS, BBIPAXKCHUS
COKAJICHUS UJIU B APYTrOM HeMaTepuaibHOU (popme.

Pa3paGoTansl pexkoMeHJalMM pacuera pa3Mepa KOMIEHCAIMd MOpPalbHOTO
(HEMMYIIECTBEHHOI0) Bpeia, IPUUUHEHHOT'O HAPYIIEHUEM aBTOPCKUX M CMEXHBIX MpaB, B
OCHOBY KOTOPBIX MOJIOKEHO TIIyOMHY CTpaJlaHWil MOTEPHEBIIEro W CPEAHHUM pa3mep
IPUCYKIEHHON KOMIIEHCAIIUH, PACCYUTAHHON B OTHOIIEHUH K MUHUMAJIbLHOM 3apab0THOM
IJ1aTe: SKBUBAJIEHT JEHEKHOM KOMIIEHCALIMM IIPU HU3KOM YPOBHE NYLIEBHBIX CTpaJaHUN
MOKET COCTaBIIATH 10 1 pa3mepa 3apabOTHOM IJIATHI, PU CTPAAAHUSIX CPEIHEN TAKECTH —
oT 1 1o 5 pazmepoB 3apaOOTHOM MiAThl U MPH TKEIBIX AYHIEBHBIX CTpajaHus — OT 5
pa3MepoB 3apabOTHOM TJIATHI.

BrisiBiieHbl mpoOseMbl BO3MEUIEHUS! MOPAJIbHOIO (HEUMYIIECTBEHHOI'0) Bpeja,
MPUYMHEHHOTO OTJEJIbHBIMHA BUJAM HAPYLIEHUH aBTOPCKUX M CMEXKHBIX IMPaB, 4 UMEHHO
HapyLIEHUEM JIMYHBIX HEUMYLIECTBEHHBIX W HWMYIIECTBEHHBIX TMIpaB CyOBEKTOB
aBTOPCKOIO MpaBa U CMEXKHBIX MPaB, COBEPUIEHUS MMUPATCTBA, IUIaruaTa u APyrux BUIOB
HapyIlIEeHU yKa3aHHBIX MPaB.

OO00CHOBaHHO BO3MOYKHOCTh BO3MEIIEHUSI MOPAJILHOTO (HEMMYIIIECTBEHHOT0) Bpeia
3a JII0Oble HAPYIICHHS] aBTOPCKUX U CMEKHBIX MpPaB, BbI3BAHHBIX HEUCIIOJIHEHHEM WIIH
HEHaJUIeKallMM UCIIOJIHEHUEM JIOTOBOPOB B chepe aBTOPCKUX U CMEKHBIX MpaB. Y Ka3aHo,
4yTO I 0OecredeHus 3alUThl JIMYHBIX HEMMYLIECTBEHHBIX M WMYIIECTBEHHBIX IpaB
CyOBEKTOB aBTOPCKOTO IpaBa M CMEXKHBIX IIpaB JIOrOBOpa 3akKa3a M JOroBOpa O
COBMECTHOM CO3/IaHHH MPOMU3BEICHUI 11eTIecO00pa3HO 3aKII0uaTh B MUCbMEHHOU (hopMme,
coOJIt0/IeHrEe KOTOPOU 00JIETYUT MPOLECC JOKA3bIBaHUS B Cllydae HapylIEeHUs MpaB aBTopa
WJIM, COOTBETCTBEHHO, COABTOPA.

KiroueBble cjioBa: MOpalibHbIA Bpell, HEUMYIIECTBEHHBIN BpEJl, aBTOPCKOE MPaBo,
CMEKHBIE [TpaBa, HAPYUIEHUE, BO3MEILECHUS, KOMIICHCAIIUU, HPABCTBEHHBIE CTPaJaHUsI.
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Kochyna A. Procedure for pecuniary (non-property) damage in violation of
copyright and related rights in Ukraine. — Qualifying scientific work on the manuscript.

The dissertation for the scientific degree of Candidate of Science of Law on
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Entrepreneurship of National Academy of Law Sciences of Ukraine, Kyiv, 2017.

This dissertation is the first complex research of problems applying institution of
moral damages for copyright and related rights as a way of protecting relevant subjects of
intellectual property rights.

The author highlights the main stages of formation and development of the
institution of moral harm as a way of protection of copyright and related rights, proposed
the concept of moral damage in the field of copyright and related rights, formulated the
concept violations of copyright and related rights, proved regulations on the possibility of
establishing the presumption of moral damages of violation of copyright and related
rights,, argued the possibility of compensation for moral (non-property) damage caused by
infringements of copyright and related rights, in non material cash; the method of
calculating the amount of compensation for moral (non-property) damage caused by
infringements of copyright and related rights, proved the possibility of moral (non-
property) damages for any breach of copyright and related rights.

Keywords: moral damage, non-property damage, copyright, related rights
infringement, indemnification, compensation, moral suffering.
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