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BCTYN

CyuacHUl eTan PO3BUTKY JIOACTBA XapaKTePUIYETHCA OYPXJIU-
BUM 3POCTAHHAM iHTeJeKTyaJbHOI AifAJbHOCTi, pe3yJabTaTH SKOI
cTayu 0Oes3IlmocepemHboi0 CKJIAJ0BOI0 MaTepiaJbHOTO BHPOOHUIITBA,
00’eKTaMMt €KOHOMIiYHOTO 00iry, TOBapoM.

OxopoHa mpaB Ha pPe3yJbTaTU TBOPUYOI, iHTEJEKTyaJIbHOI IpaIri
OyJia 3ampoBaj KeHa MOPiBHAHO HemaBHO — sKuxoch 300 pokis
TOMY — Ta HaJaBaJacsd CIIOYATKY TiJMIbKM MEeBHUM BUIaM iHTEJIEKTY-
aIbHUX TPOAYKTIB, AKi cTamu pesyabTaTaMW TBOPUYOI mparlri
Ta BUHNLIN Ha PUHOK — TBOPAM JIiTepaTypu i MHCTEIITBA, a TaKOXK
BMHAXoMaM. 3a mepiof, II0 IIPOMIIOB Bif yacy IPUUHATTA y CBiTi
TIEPIIIOT0 CIIeIiaJbHOTO 3aKOHOJABUOTO aKTa B cdepi aBTOPCHKOTO
mpaBa — Cratyty KoposaeBu AHHu 1709 p. — moremep BimbOysaucsa
CYTTEBiI 3MiHM B MmigXoaX IO OXOPOHU aBTOPCHKOIO IpaBa AK Ha
PiBHI HaIliOHAJIBHOTO 3aKOHOJABCTBA JePsKaB CBiTYy, Tak i Ha MixKHa-
pomHOMY piBHI.

CroromHi cTBOpeHHs e(PEeKTHUBHOTO MeXaHi3My IIPaBOBOI 0XOPO-
HY Ta 3aXHCTy IPaB Ha 00’€KTU iHTEJeKTyaJabHOI BJIACHOCTi, 30K-
peMa i aBTOPCHKOTO IIPaBa, € 3allOPYKOIO0 CTAJOr0 €KOHOMiYHOTO
Ta COILIAJBHOTO PO3BUTKY MEpPiKaBU Ta I'POMAASHCHLKOrO CYCIiJIb-
cTBa. PiBeHBb 3aXUINEHOCTI paB TBOPIA ¥ iHIIUX cy6’€KTiB IIpaBa
iHTeIeKTyaJbHOI BJIACHOCTL € OJHUM 3 IIOKA3HUKIB PO3BUTKY Jep-
JKaBU, a iHTeJIeKTyaJbHUU IIOTEHI[iaJl, CTBOPEHUII TBOPYOIO, iHTe-
JEeKTYaJIbHOIO IIpalleio JIOAWHU, BU3HAYa€ ii Micime y cBiToBOMY
CIIiBTOBapMCTBi.

Beryn Vipaimum go COT, miaroroska mo migmucamHs YToau
npo cuiBpobiTHHIITBO 3 Kpaimamu €C akryarnisyBanum mpobiaeMu
moJaJIbIIIOl rapMOHi3aIili BHYTPIIIIHBOrO 3aKOHOMABCTBa YKpaiHU
3 HOpMaMM Mi’KHApOJHUX JOTOBOPIB y cdepi aBTOPCHKOTO IIpaBa
Ta cyMiskHuUX mpaB. He 3Bakaioum Ha OHOBJIEHHSA IIUBiJIBHOTO 3a-
KOHOJABCTBA, 3HAUHY YACTHUHY SIKOTO CTAHOBUTH 3000B’s3a/IbHE
IpaBo, 30KpeMa I JOTOBOPHU IMOAO PO3MOPAMKAHHSA MAWHOBUMU
IpaBaMU iHTeJeKTyaJbHOI BJIACHOCTi, He BCi mpoOseMu BUpiIIeHi
K Ha 3aKOHOJABUOMY, TaK i Ha JOKTPUHAJbHOMY PiBHAX. IIpo He-
00XimHICThL yIOCKOHAJNIEHHA AOTOBipHUX (POPM, AKi IMTHMPOKO BUKO-
PHCTOBYIOThCA IIPU CTBOPEHHI 00’€KTiB aBTOPCHKOI'O IpaBa, Ilepe-
Po3moiii MaiHOBUX IIPaB HA HUX, CBIIUMUTEL CyOBa MPaKTHUKA, Hif-
JBHICTHL oOpraHisamiyi KOJIEKTMBHOTO YyHOPaBJiHHA MaWHOBUMU
IpaBaMH iHTeJeKTyaJbHOI BJIACHOCTI.

Micre Ta poJib IUBIJIBHOTO JOT'OBOPY B PEryJIIOBAHHI aBTOPCHKO-
IPaBOBUX BiJHOCHMH 3yMOBJIeHA IHOr0 IIPABOBOI0 NPHUPOAOI0 Ta
(GYHKI[IIMU, KOTPi BiH MOKJIWKaHUII BUKOHYBaTu. Byayuu, Hacam-



mepen IOPUANYHUM (PAKTOM, OOTOBip IMOPOIKYy€e 3000B’sa3albHi
MIPaBOBiIHOCMHM, OCHOBHA MeTa AKHX — 3aJI0BOJIEHHSA, 30KpeMa
M eKOHOMIiUHMX, iHTEepeciB KOHTpPAreHTiB 3aBAAKU HOOPOCOBicHOMY
BUKOHAHHIO CTOPOHAMHU IOKJAJeHUX Ha HUX AOTOBOPOM 00O0B’s3-
KiB i peasisarii Hajme:XHUX IM mpas.

BogHouac IOroBip € eIeMeHTOM MeXaHi3My IPaBOBOI'O PEry.Jiio-
BaHHSA, TIOPAA 3 HOPMaMHU ITUBiJIbHOTO IpaBa. 1K opMa aBTOHOM-
HOT'O PeryJitoBaHHA CYCIiJIbHUX BiTHOCUH, 3AiMCHIOBAHUX CTOpPOHA-
MU JIOTOBODY, AK IIPOAB iXHBOI B3a€EMHOI BOJIi, OCTaHHIi# Mae Bif-
IMOBiIHY IPaBOBY KOHCTPYKIIiio, Ifo HabyBae 3aKpinmjeHHA Ta
BU3HAUEHHSA B HOPMATHUBHO-IPABOBUX aKTax, MepPeayciM IMUBiIb-
HOT'O Ta TOCHOJAapPChKOTr0 3aKOHOIaBCTBA.

CroromHi peryiaATuBHA (PYHKIiA DOTOBOPY 3HAYHO 3pocja 3a-
BISIKY PO3IIUPEHHIO 3MiCTy IPUHIIUITY TVCIO3UTUBHOCTI B PETYJIIO-
BaHHI nuBinbHMX npaBoBigHOcuH. Hartowmicts, cr. 6 IfmuBinmbHOrO
Komekcy Ykpainm (mami — IIK Yipainum) Hagae cTopoHAM MOYKJIM-
BiCTh YKJIACTH JOTOBIip, AKili He mepeadaueHU aKTaMU [IUBiJIbHOTO
3aKOHO/JIaBCTBA, aJieé Bi[IoBiae 3araJlbHUM 3acagaM IIUBiJILHOIO 3a-
KOHOJaBCTBa. PO3MIMPEHHS PO3YMiHHA MPUHITUIY IUCIO3UTHUBHO-
CTi CTOCOBHO 3000B’sI3aHb IIPOSBJISETHCA M Yy TOMY, IO CTOPOHU
IIpU YKJIaJIeHHi JJOrOBOPY MOXKYTh BiICTYIUTHU BiJi IIOJIOJKEHb aKTiB
IIUBiIBHOTO 3aKOHOJABCTBA, 30KPeMa, BUSHAUNTH IIpaBa i 060B’A3-
KU CTOPiH y HOTOBOpi, AKi He mepembdaveHi aKTaMu IMUBiJIBHOTO 3a-
KOHOaBcTBa. IIpoTe TPUHITUIT JUCTO3UTHUBHOCTI He IOIITUPIOETHCS
Ha iMIOepaTHBHI IPUMINCH, IO MiCTATLCSI B aKTaX IIHUBiJIbHOTO 3aK0-
HozmaBcTBa. He 3Baskatouu Ha POSIIMPEHHSA Ail IPUHIIUIIY AUCIIO3U-
TUBHOCTI B 3000B’A3aJbHOMY IIpPaBi, IJd IUBiJIHHOTO 3aKOHOLAB-
cTBa YKpaiHM XapaKTepHUMHU 3aJIMIIAIOTHCA caMe MOiMeHOBaHi Io-
TOBOPU, MHPABOBi KOHCTPYKIil AKUX MiCTATHCSA y BiAIIOBiZHUX
HOpMax IIUBiJIbHOrO 3aKoHozaBcTBa. OTiKe, AK OCHOBHI HeIOJiKWH,
Tak i mepeBaru, a TaKOXK IOJAJIBII IIJIAXYW BIOCKOHAJIEHHS BUKO-
PUCTaHHA NOTOBOPiB, IepeOyBAIOTh B MeKaX BiTHOCHO i1 aGCOIOTHO
BU3HAUEHUX IOPUANUYHUX KOHCTPYKIIili 3000B’s3aHb, AKi omocepe/-
KOBYIOTH IIPOIIEC CTBOPEHHA Ta BUKOPUCTAHHA 00 €KTiB aBTOPCHKO-
ro mpaBa. Brim, omiH0OUYM SKicTh i epeKTUBHICTh BiAIIOBiZHUX IO-
TOBipHUX (HOPM POBMOPAMKAHHSA MAWHOBUMU aBTOPCHKMMHU IIpaBa-
MU Ta BU3HAYAIOUN MLIAXU IX TOAAJBIIIOTO PO3BUTKY, HEOOXimTHO
BUXOIUTH i3 CHCTEMHOI0 KOMILJIEKCHOI'O IIiAX0Ay Ta AiaJeKTHYHOI'0
B3a€MO3B’ 3Ky BCiX IIpaBOBUX SABHIIl, YMOB i (DaKTOPiB YILIUBY Ha
iX PO3BUTOK Ta rapaHTi¥l peaJrisarrii.

V¥V zampomnonoBaHili MoHorpadii BHCBiITI€HO HU3KY TEOPETUUHUX
i IpakKTUYHMX NHUTaHb 3aCTOCYBaHHS OOroBipHOI (hopmMu posmo-
pAmKaHHA MaHOBUMHU NIpaBaMU Ha 00’€KTHM aBTOPCHLKOTO IIpaBa.
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30KpeMa, OOBEIEHO, IO i BUOiIp IeBHOI MOTrOBipHOI KOHCTPYKIILI,
i HamoBHeHnHa 11 BiAOBIZHMM 3MicTOM 3ajie)KaThb BiJ 0coOJIMBOCTei
00’eKTa aBTOPCHKOIO IIpaBa, IIPABO HA KOTPi PO3IMOTiIAOTHCSI MixK
KOHTpareHTaMu ILJIAXOM YKJAJAeHHSA Ta BUKOHAHHS IOTOBODY.

Bubip 06’eKTiB aBTOPCHKOTO IIpaBa, PO3IOPAMKAHHA IIpaBaMU
Ha AKi JOCHimKyBaJnch aBTOPCHKUM KOJEKTHUBOM, OYB 3yMOBJIE-
HUI, HacaMmepel THUM, IO HAaWYacCTillle HOTOBOPH YKJAAZAIOTHCA
caMe IOAO PO3IOPAMKAHHA MaWHOBMME IIpaBaMHU Ha JiTepaTyp-
HO-XYJO'KHiI Ta HayKOBi TBopu, TBOpu apxiTekTypu. Bongmouac,
He MOJKHa 0yJI0 OMUHYTH yBaromo mpobJieMu 3aCTOCYBAHHSA JAOTOBO-
piB IIOZ0 pPOBMOPAMKAHHA MaWMHOBUMHU IpaBaMu Ha 00’ e€KTu
aBTOP-CBHKOTO IpaBa B Mepeki IHTepHeT, AKMM y MoHOrpadii mpu-
CBAUYEHUI OKpPEeMU PO3MiJ.

ITonpu Te, 110 BiATIOBiAHO MO 3aKOHOZABCTBA YKpaiHM aBTOP-
CbKi IIpaBa Ha TBip BMHUKAIOTH 3 (paKTy iX CTBOpPeHHSA, a HaOyTTA
IpaBOBOI OXOPOHM HA HUX HE BUMArae KOOHUX (opmanabHOCTe,
JOCTiI»KyI0Uur OCOOJIMBOCTI JessKuX 00’€KTiB aBTOPCHLKOrO IIpaBa,
aBTOPHU OOI'PYHTOBAHO MOBOAATH, II[0 peajisallid MaiHOBHX IIpaB
Ha HUX 0COOMCTO TBOPIEM IIOJEKYAM BUMArae o0OB’sI3KOBOI Ha-
SABHOCTiI MEeBHUX yMOB, HaAOPUKJAJA IMOAO0 peasiszamii MaliHOBUX
npaB Ha TBOpU MeaumuHW. He 3aBKaAu [ie€ i mpUHIIUII HAABHOCTL
CHIiJIbHOI TBOPYOI mparli mpu BU3HAHHI CIIiBABTOPCTBA, HAIPUKJIA,
IpY CTBOPEHHI TBOPiB apXiTEeKTypu.

OKpeMy yBary aBTOPCBKUI KOJIEKTUB MPUIIJINB TUTAHHIO PO3-
moAisly MallHOBUX IpaB Ha 00’€KTH aBTOPCHLKOTO IIpaBa, CTBOPEHi
Oig yac BUKOHAHHS CJYyK00BOTO 3aBAaHHA 4uu (QPyHKIiH. Xoua
IbOMY HNUTAHHIO i He NPUCBAUYEHUN OKPEMUH PO3MiJI, aBTOPChKUMA
KOJIEKTHB OOCJiAWB MPo6JieMU IPABOBOTO PEryJaIOBaHHS CJIYKOO-
BUX TBOPiB ¥ KOHTEKCTi JeAKUX 00’€KTiB aBTOPCHKOIO IpaBa.

006’eKTOM HaAyKOBOTO IIOIIYKY CTaJO AOCJIiAKEHHS IIPaBOBOL
TIPUPOAN AOTOBOPY IIPO MEIMOHYBaHHSA PYKOIIMCY HAYKOBOTO TBODY.
B po6oTi mociimkeHHi MpaBoBi AKepesa peryJOBaHHS TAKOTO IO-
TOBOPY, IpOaHaJIi30BaHi yMOBU HOTO YMHHOCTi, OCOOJIMBOCTI CKJIa-
Iy cTopiH i mpomenmypa ykJgameHHA. OCKiJIbKM OiJbIIiCTL HAYKO-
BUX TBOPiB CTBOPIOETHLCA 3a PAXYHOK MEPyKAaBHOTO UM MiCII€BOTO
O0romKeTiB, B MoHOTpadii micTanu momaabIiiie OOIPYHTYBAaHHS IOJIO-
JKeHHS IIOA0 PO3MOIiy MAaHOBMX IpPaB HA TaKi TBOpu i 0cobJu-
BOCTi ix mmpaBoBOro o)OpMJIEHHA.

IIpengMeToM OKpPEMOTO MOCIiMKEHHS CTaJN IUTAHHSA, OB’ sI3aHi
3 aHAJIi30M MPABOBUX HACJTIAKIB HEBUKOHAHHSA YU HEHAJIEKHOT'O BU-
KOHAHHS [TOTOBOPIB IIOJO0 POBIOPAAKAHHA MAWHOBUMU IIpaBaMu
Ha 00’€KTH aBTOPCHKOIO IIpaBa, BU3HAUYEHI OCHOBHI BUIM IPABOIIOPY-
IIIeHb i 3aTIPONOHOBAaHI IIIAXY 60POTHOM 3 HUMMU.



Ockinpku MoHOrpadia s3a cBoiMm 3MicToM i cmpsMoBaHiCTIO
CTAaHOBUTHh TEOPETUKO-IPUKJIATHE MOCTiIKeHHs, aBTOPCBKHUHI KO-
JIEKTUB Pa30M 3 BUCHOBKAMM TE€OPETHUUYHOTO XapaKTepy IIPOIIOHYE
YUTaueBi O3HAMOMUTHUCA i 3 IMPOMO3UIIAMH IOAO BAOCKOHAJEHHS
IOTOBIipHUX KOHCTPYKIIil, III0 BUKOPUCTOBYIOTHCS B cdepi aBTOp-
CbKOI'0 IIpaBa.

BuchHoBKU, mpomosuirii Ta pekoMeHAaIii, chopMyIb0BaHi B MOHO-
rpadii, I'PyHTYIOTbCA Ha PETEJLHOMY aHAJi3i MOJIOKEHb JOKTPUHU
aBTOPCHLKOTO Ta 3000B’A3aJIbHOTO IpaBa, IIPaBO3aCTOCOBHOI MPAKTHU-
Ku. Y poOOTi IIMPOKO BUKOPUCTAHI IIPUKJIAAN KOH(DIIKTIB iHTepeciB
Mi’K CTOPOHAMM PiSHHX JOTOBOPiB, HMpoaHasi3oBaHi HANOiJIbIIT Xa-
PaKkTepHi IIOMUWJIKY, IO IPUSBOIATH OO0 TaKUX KOH(JIIKTIB, IOPAAOK
i Hacmigku iX BuUpillleHHs, c(POPMYJILOBAHI peKoMeHAaIlil, SK YHUK-
HYTH HETraTUBHUX CUTYAIlill AK IIPKU YKJAJeHHi BiIIIOBIZHUX JOr0BO-
piB, TaK i, B pasi HeoOXigHOCTi, 3aXUCTy IIOPYIIIEHOTO IIPaBa.

Monorpacgisa pospaxoBaHa Ha IIIUPOKE KOJIO YHUTAUIB, CIIOAiBa€MO-
cd, II0 KOKHUU 3HaWfe B HIA BiANOBib 3 mHTaHb IIOJI0 BUKOPU-
CTaHHSA OOTOBipHOI (OpMU PO3HOPAMKAHHA MAWHOBUMU IIpaBaMU
Ha 00’€KTH aBTOPCHKOTO IIPaBa, IO BUSHAUWIMN CTPYKTYPY IIPOIIOHO-
BaHOl poboOTH.



Pospnin |

3arasibHa xapakTepucTmka 4oroBopis
3 PO3MNopsAaXKaHHA MaltHOBUMI NMpaBamm
Ha 06’EKTM aBTOPCbLKOro npasa

Oco0auBoCTi 00’€KTIB AaBTOPCHKOTO IIPaBa

IMuBinbuuMit Komexc Ykpaium Big 16 ciuma 2003 p., axuii Ha-
6paB umHHOCTI 3 1 ciuna 2004 p. (mamxi — K VYkpainm), sakpinus
mpaBa Ha 00’€KTHU IIpaBa iHTeJeKTyaJIbHOI BJIACHOCTI B KHU3i uer-
Beprii «IIpaBo iHTeJeKTyaJbHOI BJACHOCTi», a NOTOBipHI KOH-
CTPYKIIil IIOM0 MaWHOBMX IIPaB iHTEJEKTYaJIbHOI BJIACHOCTI —
y riasax 75, 76 xuuru o’AToi «3000B’sI3aJIbHE IIPaBO».

Tak, Bigmosiguo mo ct. 420 IIK Vkpainu, mo 06’eKTiB mpaBa
iHTeJeKTyanabHOI BJAacHOCTi, 30KpeMa, HaJjesKaTh: JiTepaTypHi
Ta XYJOKHI TBOPM; KOMII'IOTEPHI mporpamu; KoMmiaanii mammx
(6asu maHwmx); BUKOHaHHA; (oHOTpPaMU, Bimeorpamm, mepemadyi
(mporpamMm) opradisailiii MOBJI€HHS; HAayKOBi BiIKPUTTSA; BUHAXO-
IV, KOPUCHi MoJeji, MPOMMCJIOBI 3pasKu; KOMIIOHYBaHHs (TOIO-
rpagii) iHTerpaJbHUX MiKpPOCXeM; pallioHaJNi3aTOPChKi Ipomo3u-
1[ii; copTy pPOCJIMH, MOPOAM TBApWUH; KoMepIlitiui ((pipmoBi) Haiime-
HYBaHHS, TOPTOBeJIbHI MapKu (3HaKMW AJIA TOBapiB i mocayr),
reorpadiuHi 3a3HaYeHHA; KOMEPIiliHI TaeMHUIIII.

ITi 06’eKTH 3aJIesKHO BiZf 0COOJIMBOCTEH HAaOYTTA Ta 3MiCTy IIpaB
MOJKHA TOAIJIUTY Ha YOTUPU TPYIIH:

1) 00’eKTH aBTOPCHKOI'O IIpaBa (TBOPU HAYKH, JiTEepaTypu Ta MU-
cTelTBa) ¥ CYMisKHMX IIpaB (BUKOHaHHsA, GOHOTpaMu, Bimeo-
rpamMu, Iporpamu (mepenaui) opraHisamiii MOBJIEHHS);

2) 006’eKTH TATEHTHOTO IIpaBa — BWHAXiZ, KOPHUCHA MOJeJb
i mpoMMCJIOBUH 3Pa30K;

3) mpaBoBi 3acobu iHguWBigyasisanii yyacHMKiB IuBiIbHOTO 060-
poTy, TOBapiB i mOCayr — KOMEPIIiliHi HalilMeHyBaHHA, TOPTO-
BeJIbHI MapkKu, reorpad)iuni sasHauyeHHd;

4) igmi (Herpaguilifini) 06’eKTH iHTeJIEKTyaJbHOI BJIACHOCTI —
HayKOBe BiJKPUTTSA, KOMIIOHYBAaHHS iHTerpajbHOI MiKpo-
CcXeMU, paIioHaIidaTopchKa IIPOIIO3UILiA, CEJIEKI[iNiHI JOCATHEH-
Hs (COPT POCJUH, TTOPOJia TBAPUH), KOMEPITiiiHa TAEMHUILA.
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Bigmosigao mo ctr. 433 IIK VYkpainum, o6’ekTaMu aBTOPCHKOTO
ImpaBa € TBOPH, a caMe:

1) mitepaTypHi Ta XyZosKHiI TBOpH, 30KpeMa: POMaHU, IIOEMU,
craTTi ¥ iHII TMCHbMOBI TBOpPM; JEKIil, TPOMOBHU, IPOIOBimi
Ta iHIII yCcHiI TBOpHM; ApaMaTHUYHi, MY3WUYHO-ApPaMaTHUYHi
TBOPH, IIAHTOMiMu, Xopeorpadiuni, iHmni cueniuHi TBOpHU; MYy-
3uYHi TBOpHM (38 TeKcToM abo 6e3 TeKcTy); ayaioBisyauabHi
TBOPH; TBOPHU JKUBOIINCY, apXiTEeKTypHu, CKYJbITYpHU Ta rpadi-
Ku; (ororpadiuHi TBOpH; TBOPU YKUTKOBOTO MUCTEI[TBA;
imroctparii, KapTu, MJIaHW, €CKisdW i IJTacCTUYHI TBOpPH, IO
cTocyloThed reorpacii, Tomorpadili, apxiTeKTypu Uu HaAyKU;
mepeKJIanu, ajanTalilii, apamKyBaHHA ¥ iHII TepepoOKu JriTe-
parypHux abo XymOoKHiX TBOpiB; 30ipHMKH TBOPiB, SAKIIO
BOHU 3a H060poM abo BOOPAAKYBAHHAM iXHiX CKJIAZOBUX Ua-
CTUH € Pe3yJbTaTOM iHTeJIEKTyaJbHOI AisJIbHOCTI;

2) KoMI’I0TepHi mporpamMu (BOHM OXOPOHSIOTHCS SK JIiTepaTypHi
TBOPHU);

3) xomminAnii manux (6asu mJaHMUX), SIKIIO BOHH 3a Ho6G0OpoM abo
BOOPASKYBAHHAM IXHIX CKJIQJOBUX YaCTUH € Pe3yJbTaTOM iH-
TeJEeKTyaJlbHOI MiAJbHOCTI;

4) iumi TBOpHU.

Opuiero 3 ocobuuBocTeii 00’€KTiB aBTOPCHKOTO IIpaBa € Te,
110 ITpaBa Ha HUX BUHUKAIOTH 3 MOMEHTY CTBOPEHHS TBOPY 0e3
BUMHEHHS OyIb-AKUX (QOpMANbHOCTEH, BUKOHAHHSA SKUX €
000B’sIBKOBUM, HAIIPUKJIAL AJd HaOyTTA IMpaB HAa BUHAXiJ, KOpHUC-
HY MOJieJib, IPOMUCJIOBUI 3Pa30K, TOPTOBEJILHY MapKy, KOMIIOHY-
BaHHA iHTerpajJbHOI MiKpocxeMH, COPT POCIAHH abo MMOpony TBa-
puH. OTOXX TBOPU € 06’€KTaMU aBTOPCHKOT'O IpaBa 6€3 BUKOHAHHS
OyIL-AKUX (PopMaJbHOCTEI II0J0 HMX i He3aJIedKHO BiJ IXHBOI 3a-
BEPIIeHOCTi, MPU3HAUYEeHHs, I[IHHOCTI TOIIO, a TAaKOyK CII0CO0Yy uu
dopMu iX BUpaKeHHA.

CaMe 3 MOMEHTY CTBOPEHHA TBOPY BUHUKAIOTH MaWHOBiI IpaBa
iHTeJeKTyaJIbHOI BJIACHOCTI Ha TBip, 30Kpema:

1) mpaBo Ha BUKOPHUCTAHHSA TBOPY;

2) BUKJIOUHE IPABO JO3BOJIATHA BUKOPHUCTAHHS TBOPY;

3) mpaBo IEPEmIKO)KATH HENPaBOMipHOMY BUKOPUCTAHHIO
TBOPY, 30KpeMa i1 3a00pPOHATH TaKe BUKOPUCTAHHS;

4) iHmri maliHOBiI mpaBa iHTeJeKTyaJbHOI BJIACHOCTi, BCTAHOBJIEHI
3akoHoM (cT. 440 ITK Vkpainm).

JlerkicTs HaOyTTS mpaB Ha 00’€KTH aBTOPCHLKOTO IIpaBa 3yMOB-
JeHa TUM, IO KOXKEeH aBTOD IIPU CTBOPEHHI TBOPY ITPOABJIAE CBOIO
iHguBigyasbHicTh i 34i6HOCTI, & TOMY BUAAETHCI HEMOMKJIHUBUM
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CTBOPEHHSA TOTOKHHX TBOPiB pisHMMH ocobamu. Ha Bigminy Bifg
00’€KTiB aBTOPCHKOTO IpaBa, HAIPUKJIAL, y TaTEeHTHOMY IIpaBi
MOXKJIMBE TapajiejbHe BUHAXiTHUIITBO, TOOTO CTBOPEHHS PisHUMU
ocobaMM He3aJIe’KHO ONUWH Bil OMHOTO OSHAKOBUX TBOPUUX HOCHAT-
HeHb, a TOMY OJid HabyTTs mpaB iHTeJIeKTyaJbHOI BJIACHOCTI icHYe
HarajbHa moTpeba 3adikcyBaTu (aKT CTBOPEHHS TBOPYOI'O AOCHAT-
HeHHS ILJIAXOM II0Javi 3adBKHU 0 YIIOBHOBAKEHOI'0 OpPTraHy Ta KBa-
gidikamnii ocTaHHIM HOro AK 00’€KTa iHTEJIEKTyaJIbHOI BJIACHOCTI.
Ha ocob6imBocTi HaOyTTA mpaB Ha 00’€KTH aBTOPCHKOrO IIpaBa
HeoOXiHO 3BasKaTHU MPHU YKJIAAEeHHi TOTOBOPiB IIOJ0 HUX.

Bumu moroBopiB mMOg0 PO3MOPAMKAHHA MAaWHOBUMH IIpaBaMu
iHTeJIeKTyaJbHOI BJIaCHOCTI

Ha crorogui moroBipHi KOHCTPYKIII CTOCOBHO BCiX 06’€KTiB
mpaBa iHTeJeKTyaJabHOI BiacHOCTI moenHaHi B ryasi 75 IIK Vkpai-
HU, 10 Ha3MBa€EThCcA «PosmopamKaHnHd MallHOBUMM IpaBaMU iHTe-
JeKTyaJbHOl BjacHocTi». HesasgexxHo Big Toro, um ykJIamaeTbCs
JIOTOBip CTOCOBHO JIiTEPATYPHOTO TBOPY, 0asu JaHUX, KOMII IOTEpP-
HOI IporpamMu, BUHAXOAy YU TOPTOBeJbHOI MapKu, HeoOXimZHO Ke-
pyBatuca Hacamuepen mojsioskeHHaMu riasu (5 I[K Vkpainu, a
IOTIM BiKe CHeI[iaJIbHMMM 3aKOHAMM i1 JuIlle B Till 4YacTHHi, B AKiNA
BOHU He cynepedyaTh HopMaM npuitHaToro niguimre 1K Yikpainwu.

JloroBopu 1100 PO3TOPAAKAHHA MallHOBUMU IIpaBaMU iHTeJEK-
TyaJIbHOI BJIACHOCTi — IIle IpyIla LOT0BOPiB y cepi iHTeseKTyasIbHOL
BJIACHOCTi, CIPAMOBAHUX HA HAOYTTsS, 3MiHY UM NPUOUHEHHS Maii-
HOBHUX IIpaB HA 00’€KTH iHTeJIeKTyaJIbHOI BiacHOCTi. BigmosigHo mo
cr. 1107 ITK VYKpainu icHYIOTh TaKi BUIU TOTOBOPiB:

1) nmimensis Ha BUKOPUCTAaHHA 006’€KTa mpaBa iHTeJIEKTyaJIbHOI
BJIACHOCTI;

2) mineHsiiHUI OOTOBip;

3) moroBip HpO CTBOPEHHA 3a 3aMOBJIEHHAM i BUKOPUCTAHHS
00’eKTa mpaBa iHTEJEKTYaJbLHOI BJIACHOCTI;

4) moroBip mpo mepefaHHA BUKJIIOUHMX MAWHOBUX MPAaB iHTeJIeK-
TyaJIbHOI BJIACHOCTI;

5) iHmwuWi# mOTOBip IOAO POBMOPAMKAHHA MAWHOBUMM IIpaBaMU
iHTeJIeKTyaJbHOI BJIAaCHOCTI.

IIpuBenenwuii mepesik HOTOBOPiB He € BUUEPIIHUM, OCKIIBKHU 3a-
KOHOJIaBUO He MOJKHA IepeadadyuTy BCIO Pi3HOMAHIiTHICTH MOTOBIip-
HUX BigHOCUH y cdepi iHTeseKTyanbHOl BiiacHocTi. Ile osHauae,
10 Ha MPAKTUIl YYAaCHUKY IIUBIIBbHUX BiJHOCWMH MOXKYTbH YKJaja-
™A ¥ iHmIi goroBopu. 30KpeMa, A0 HMX MOYKHA BiJHECTH IOTOBip
IIPO IOPSA0K POSIIONiIY IIpaB Ha CJIYKO00BiI 00’€KTH iHTEIeKTyahb-
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HOI BJIACHOCTi, AOTOBip IOJ0 YHOPaBIiHHA MaWHOBMMM IpaBaMU
aBTOpa YM iHIMKUX Cy0’€KTiB aBTOPCHLKOTO IIpaBa Ta CYMisKHUX
IpaB, AOTOBip MiXK cmiBaBTOpaMU TBOPY TOIIO.

Kosm moBa iime mpo pedi, To iX BJIACHUK Ma€ ITOBHOBAKEHHS 3 BO-
JIOMIHHSA, KOPUCTYBAHHS Ta PO3MOPAAMKAHHA. Y BiTHOCHUX IIPaBOBi-
HOCHHAX peajisallid IIUX IIpaB MoKe Bifi0yBaTHCS IILIAXOM YKJIaJIeH-
HA JOTOBODPIiB Ha Ilepefjayy MaiiHa y BJIACHICTh, KOJU 3MiHIOETHCH
BJIACHUK MaiiHa (30KpeMa JOTOBOPIiB KYMiBJIi-IPOJaKy, HapyBaHHS
TOIIIO) Ta AOTOBOPIB Ha Ilepefadyy MaliHa B KOPUCTYBaHHS, KOJIU
BJIACHUK MalHa 3aJIUINAETHLCA TOU »Ke (IOroBOpiB HaiimMy (OpeHau) Ta
TMO3UYKM). SIKIIO IPOBECTH aHAJIOTiI0 CTOCOBHO 00’ €KTiB aBTOPCHKOTO
IIpaBa, TO B IEePIIIOMY BUIIAQAKY, KOJU Bif0yBaeTbCcA 3MiHA IIPaBO-
BJIACHWKA, MOBa e MPO YKJAAeHHA JOTOBOPY IPO IepelaHHA BU-
KJIOYHUX MaWHOBUX IIPAB iHTEJIEKTyaJIbHOI BJIACHOCTI, a y APyromy,
KOJIV HAQJIa€ThCA IIPABO BUKOPUCTAHHS, — JIIIEH3iHOTO JOTOBODY.

OmHaK POBIIMPEHHA IpeaMeTa TPAAUIIHHUX IIUBiJIbHO-IPaBO-
BUX JOTOBOPiB MaWHOBMMM IIpaBaMHW MHOPOIMWJIO HEOJHO3HAUHE
TPaKTyBaHHA Ta IIPU3BEJO A0 POSMUBAHHA MEXK 3 NOrOBOpaMHU Y
cthepi iHTeMeKTya bHOI BJIACHOCTi. 30KpeMa, B JiTepaTypi BUCJIOB-
JIIOETHCA OYMKa, III0 MAMHOBI IIpaBa Ha TBip MOXKYTH OyTU mpenme-
TOM JOTOBOPY KymiBiai-rpomaky (4. 2 cr. 656 IIK Vkpainu), moro-
Bopy MiHm (ct. 716 IIK Vkpainum), moroBopy nmapyBaHHa (4. 2
cr. 718 IIK Vkpainwm)'. AHAJIOTIYHY TOSUIII0 MOYKHA IIPOCTEIRKUTH 1
1010 3acTOCyBaHHA moJjo:keHb IluBinpHOTO Komexcy Pociiicbkoil
®enepariii (gami — IIK P®P). Ockinbku B HbOMY 3aKpillJIeHO, IO
IpeaMeToOM IOTOBOPY KYMiBJIi-IpomaskKy MOXKYTh OyTHm MaiHOBI
mpaBa, TO JesdKi HayKOBIIi JOXOAATH BUCHOBKY, IO MOBAa e Imepe-
IyciM IIpo KYHiBJIIO-IPOJA’K MAWHOBUX HpPaB Ha 00 €KTHU iHTeJIeK-
TyaJbHOI BJIACHOCTI (IIpaB HAa BUKOPUCTAHHA TBOPiB JiTepaTypwu,
HAYKN, MHACTEITBA, BUHAXO/IB, IIPOMUCIOBUX 3PasKiB Ta iH.)»2.

Takwuit migxing e momuakosum. Toit dpaxt, o IIK Ykpainu pos-
IIUPUB IpeAMeT JOT'0BOPiB KYMiBJIi-IPOJaXKy, JapyBaHHA Ta HaliMy
(opeHIM) MaHOBMMHU HpaBaMU, 30BCiM He CBiUUTH MPO BigHECEH-
HfA 0 OpeaMeTa IIMX TOTOBOPiB, 30KpeMa, MaliHOBUX IIpaB Ha
00’€KTH aBTOPCHKOTO mpaBa. IIpu mpoBemeHHI PO3MEKYyBaHHSA MidK
3a3HAUYEHUMMU JOTOBOPAMHU, 3 OLHOTO OOKY, Ta JOTOBOPOM IIPO IIepe-
JaHHA BUKJIOUHNX MAWHOBUX IIPAB iHTeJEeKTYaJIbHOI BJIACHOCTI Ta
JiIneH3ifiHUM JOroBOpOM, 3 APYIoro, HeoOXiJHO 3BepTaTH yBary Ha

! ITuBisnbHe npaBo YKpainu. OcobauBa yacTuHa : miApy4YHukK / 3a pex. O. B. sepu,
H. C. Kysuenogoi, P. A. Maiinanuuka. — 3-T€ BUA., IepepobJieHe i fomoBHEeHE. —
K., 2010. — C. 902.

* T'paxkmanckoe mpaBo. YacTs Bropas : yuyeOHUK / mox obmeit pen. A. I'. Kamnu-
"Ha. — M. : FOpucrs, 2002. — C. 15.
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chepy 3acTocyBaHHsS ITUX AOTOBOpPiB. I[oroBip mpo mepemaHHsS BU-
KJIIOUHUX MAMHOBUX MpPaB iHTEJIEeKTyaJbHOI BJIACHOCTI Ta JileHsiii-
HUH JOTOBIp € cIleliajJbHOI0 ITPaBOBOIO (DOPMOIO peaJisdallii mpas Ha
00’eKTU iHTeJIeKTyaJabHOI BJIACHOCTi, 30KpeMa i1 Ha 00’€KTH aBTOp-
CbKOTO IIpaBa. ¥ 3B’A3KY 3 IIUM IPeIMeTOM JOTrOBOPiB KYMiBJi-Ipo-
Iaxy, OapyBaHHA Ta HaWMy (OpeHAM) MOXKYTh OyTH MAaMiHOBi
paBa, KpiM MailHOBUX IIpaB iHTeJeKTyaJIbHOI BJIACHOCTI.

JlopeuHo 3BEepHYTHU yBAary, IO Ha BigMiHy Big TpagmmiiitHuUX mu-
BLILHO-IIPABOBUX MJOTOBOPiB, y c(epi iHTeleKTyalbHOI BJIACHOCTL
He IPOBOAUTHCSA PO3MEKYBaHHSA JOTOBOPiB Ha caMOCTiiiHiI Buau 3a-
JeXKHO Bil HaABHOCTI UM BiJICYTHOCTi 3yCTPiYHOTO 3aJ0BOJIEHHS.
Tak, AKIO, HAIPUKJIAL, AOTOBOPM KYMIiBJi-IpomaskKy Ta HanMy
(opeuam) € BigJIaTHUMU, a HapyBaHHA ¥ MO3WUYKU — Oe3BiamaaT-
HUMU, TO JOTOBip IPO mepefaHHA BUKJIOUHNX MAWHOBUX IIPaB iH-
TeJeKTyaJ bHOI BJIACHOCTi Ta JiIeH3iMHUI DOTOBIp MOMXKYTH OyTH
AK BiAIJIaTHUMH, TaK i 0e3BiAmIaTHUMU.

SAKI10 3BepHYTHCA 0 Ha3BU, KOTPY 00paHO IJdA Ifi€l rpymnu Jo-
roopiB y IIK Vkpaiunu, To MOBa ¥iie IpO POSIOPAAKAHHSI, TOOTO
BU3HAUYCHHA IOPUAWYHOI M0Ji MallHOBUX NpaB iHTeJeKTyaslbHOI
BiacHoCTi. IIpu npomMy 3a3HaUeHUI TEPMiH y IHOMY KOHTEKCTi BU-
KOPHCTOBYETLCS SK IIOJO Iepemadyi MallHOBUX IIpaB, TaK i Iomo
BUAYi MO3BOJIY HA BUKOPHUCTAHHA O0’€KTiB mpaBa iHTEJEKTyasb-
HOI BJIACHOCTI.

Kpim BuIlie mpoaHasi3oBaHUX, A0 IIi€i Ipynu BiJHECEHO TaKOXK
JOTOBIip IIPO CTBOPEHHS 3a 3aMOBJIEHHAM i BUKOPHCTAaHHSA 00’€KTa
mpaBa iHTeJeKTyaJbHOI BJacHOCTi. 3a CBOEIO CYTTIO IIi BiZHOCHUHU
0JM3bKi IO JOTOBOPiB Ha BUKOHAHHSA po6iT. OCKiIbKM B I[bOMY BH-
MagKy MOBa #ie mepIll 3a Bce IIPO CTBOPEHHSA Pe3yJabTaTy TBOPUOL
OisiIBHOCTi, TO Il JOTOBip He 30BCIiM OXOILJIIOETHCS IOHATTAM
po3MOpPANKAHHA. XO0U SKOCh OOI'DYHTYBaTU 3a3HaueHy HAa3BY
TPy JOTOBOPiB MOKHAa Xiba IO THUM, IO 3a UM AOTOBOPOM BCe
K Taku MOKe OyTH BCTAHOBJIEHO MEXaHi3M pO3MmOAisy mpas
Ha CTBOPEHUU y MaliOyTHBOMY 00 €KT iHTeJeKTyaJbHOI BJIACHOCTI.
HmoBipHO, 1[0 caMe Ha I[I0 0OCTaBUHY OyJIO 3pO6JIEHO aKIIEHT.

IHKOJIM BUCJIOBJIIOIOTHCS IIPOIIO3UITiI POSITUPUTH IEePesiK ToTo-
BOPIiB IIIOJI0 PO3LOPAAKAHHA MAaWHOBUMU IIpaBaMU iHTeJIeKTyaJlb-
HO1 BJylacHOCTi, 3as3Havenuit y raaBi 75 IIK Ykpainu, momaBinu 1o
HBOTO aBTOPCHKi HOoTOBODHU.

3 UM HaBpAL UM MOXKHA TOTOAUTUCH, OCKiJIBKM HacIpaBmi
MOBa ¥jle Mpo PiBHOMJIAHOBI KJacu@ikallii ZoroBopiB Ha BuAU.

Taxk, 3a cdhepoio BUKOPUCTAHHSA MOXKHA BUTIJINUTH:

1) aBTOpPCHKi moroBOpH,
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2) moroBopu B MAaTEHTHOMY IpaBi,
3) moroBopu IIOAO IIPABOBMX 3aco0iB iHamBimyamisaifii yuacHwu-
KiB IIMBibHOTO 000POTY, TOBApiB i mOCJYT.

BigpisHAOTECA BOHM THUM, IO aBTOPCHKI JOTOBOPU BUKOPUCTO-
BYIOTBCSI BUHATKOBO Y c(epi aBTOPCHKOIr0 ImpaBa i yKJIaAaeThCSI CTO-
COBHO MaMHOBUX IIPaB Ha 00’€KTU aBTOPCHKOIrO IIpaBa, y TOM dac AK
JOTOBOPH B ITATEHTHOMY IIPaBi — IOJ0 MallHOBUX IpPaB HA BUHAXO-
Y, KOPUCHI MOJEJi Y1 IIPOMMCJIOBI 3pas3Ku, a JOTOBOPH IIOAO 3aCO-
0iB immuBimyasisarii cTrocyroThcA MAaMHOBHX IIPaB HAa TOPrOBEJILHI
MapKH Ta KOMepIliiiHi HaliMmeHyBaHHA. TOX y KOMKHil i3 3asHaue-
HUX cep MOKYTh BUKOPUCTOBYBATUCH yCi OTOBipHI KOHCTPYKIIii,
Bigmeceni IIK Vkpainu 1o mOTOBOPiB I1I0I0 POSMIOPAIMKAHHA MaiHO-
BUMU IIPaBaMU iHTEJEKTYaJbHOI BJIACHOCTi. 3 OTJIALY HA Ie aBTOP-
CbKUI TOrOBip MOKe OYyTM JOTOBOPOM IIPO IlepefaHHS BUKJIIOUHUX
MaWHOBUX IIpaB iHTEJEKTyaJbHOI BJIACHOCTI, JIIIIEH3iHHWUM IOTOBO-
poM abo ITOTOBOPOM PO CTBOPEHHS 3a 3aMOBJEHHAM i BUKOPUCTaH-
Hs 00’eKTa IpaBa iHTeJeKTyaJIbHOI BJIACHOCTI TOIIO.

IITe B. HJosopiieB 3a3HauaB, 110 32 aBTOPCHKUM JTOTOBOPOM OJHA
cTopoHa (aBTOP) MO3BOJIAE APYTiil CTOPOHI (KOPHUCTyBaueBi) BUKO-
puctoByBaTu TBip ab0 Hamae i mpaBO POBMOPSAAUTUCA TBOPOM Y
TOMY 44X TOMY 00CsA3i, a KOopHCTyBau 3000B’A3y€ThCA 3aIlJIaTUTU
aBTOPOBI BUHATOPOAY 3a BUKOPUCTAHHS uM Hajgaui mpasa®. Toxx
TEPMiH «aBTOPCHLKUI AOTOBip» € y3araJbHEHWM II0M0 MOTOBipHHMX
KOHCTPYKIIi#l y cepi aBTOPCHKOTO IIpaBa.

Ha nymry O. B. iKumrinkoBoi, 1oroBopu Ioj0 pPo3mMOpAIKaHHSA
MaflHOBMMHU IIpaBaMHU Ha 00’€KTU aBTOPCHLKOTO IIpaBa CTAHOBJIATH
OKpEMUI THUII IIUBLJIILHO-IIPABOBUX JOTOBOPiB HMOPAXL 3 iHIIUMU BU-
JaMU TOTOBipHUX 3000B’sA3aHb. BumisleHHsS ITMX JTOTOBOPiB B OKpe-
MU THUI 3yMOBJIeHEe creludiuHuM IIpegMeToM, SKU Mae HeMaTe-
pianpHU# xapakrep®.

BugaeTrbcs GifbINT AOIIIBHMM TOBOPUTH IIPO iCHYBAaHHS TaKUX
TUIIiB JOTOBOPiB, K JOTOBOPU IIPO IlepeJaHHA BUKJIIUHUX MaWHO-
BUX IIpaB iHTeJeKTyaJbHOI BJIACHOCTI, JIilleH3iiiHi mJoroBOpPU Ta J0-
TOBOPM 3aMOBJIEHHA, a BiKe BCEPEeAUHI IIUX TUIIB AOTOBOPIiB IIPO-
BOOUTH PO3MEKYyBAaHHS Ha BUAU, 30KpeMa H CTOCOBHO 00’€KTiB aB-
TOpChKOTO mpaBa. Tak, JinmeH3iiHUIN AOTOBIp AK THUII AOTOBOPY
OXOILTIOE, HAIIPUKJIAM, BUAABHUUYMUI AOTOBip, 3a AKMM HAJAETHCH
IpaBO Ha TUPaXKyBaHHS TBODY.

3 osopmes B. ABropckuii morosop u ero tumnbl / B. osopies // Conuamncrude-
CKad B3aKOHHOCTB. — 1984. — Ne 5. — C. 23.

* uninkosa O. B. lorosopu B cdepi peansizaiii aBTOPCHKUX IPAB Ha MY3WUHUN
TBip / O. B. duniakosa. — X. : Kcunon, 2008. — C. 104.
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Knacudikamiiinoro o3uakoio, 1o ii Buxkopucrano B I[IK Vkpai-
HU, € OUiKYBAHUH BijJ YKJaJeHHsS JOTOBOPY HPaBOBUII pes3yJbTar.
Tak, y pe3yJbTaTi yKJageHHs AOTOBOPY IIPO MepeNaHHSA BUKJIIOU-
HUX MaWHOBUX IpPaB iHTEJEKTyaJbHOI BJIACHOCTI BimOyBaeThbCs
3MiHA IIPaBOBOJIOAIJNBIA, 3a JIiMEeH3iHHMM JOTOBOPOM HAIa€ThCS
MpaBO Ha BUKOPHUCTAHHS 00’€KTa iHTeJeKTyasJbHOI BJIACHOCTI,
a OCHOBHA MeTa JOTOBOPY IIPO CTBOPEHHSA 3a 3aMOBJIEHHSM Ta BU-
KopucTaHHS 06’¢KTa mpaBa iHTENeKTyaJlbHOI BJIACHOCTI — BYU-
HeHHsA Jiii 3i CTBOpeHHS pe3yJbTaTy TBOPUOI AiATBLHOCTI.

OCKibKM 0CO0JUBICTH aBTOPCHLKOTO JOTOBOPY IIOJIATAE B TOMY,
110 BiH BUKOPHUCTOBYETHCSA BUHATKOBO Yy cepi aBTOPCHKOrO IIpaBa
1 YKJaJa€eThCs CTOCOBHO 00’€KTiB aBTOPCHKOTO IIpaBa, TO HEJO-
HiJIbHO B OJHOMY IepeJiKy BHUAIB AOTOBOPiB BUKOPHCTOBYBATHU
pisui knacudikamiiini kpurepii. Ha mamr morsasm, OiJbIn gOINijiab-
HUM € 3aKpilJieHHA B HOpMaX IMOJ0 UMHHUX AOTOBipHUX KOH-
CTPYKIIifi 3 PO3MOPAMKAHHA MaWHOBUMM MIpaBaMM iHTEJIEKTYaJb-
HOI BJIACHOCTI IEeBHUX YMOB, SKi BimoOpaskaioTh crernudiky JoroBo-
pPiB V BUIIaAKYy YKJAAEeHHS OOTOBOPIB IOJ0 06’€KTiB aBTOPCHKOTO
mpaBa. lleit migxig uyactkoBo peasizoBanuit y IIK Vikpainu. Tax,
BigmoBigHOo 7m0 1. 8 cr. 1109 ITK VYKpaium, AKIMO B JilneH3iiHOMY
JIOTOBOPi Hpo BUAAHHS YK iHIIEe BiATBOpPEHHSA TBOPY BHUHAropoaa
BU3HAUYAEThCA SAK (PiKkcoBaHa rpoIllloBa cyMa, TO B JOTOBOPi Mae
OyTU BCTAHOBJIEHUH MaKCHUMAaJbHUM TUPa’K TBOPY.

JlopeuHo 3BepHYTH yBary, IO JAesAKi HayKOBIIi B3araji He IIpO-
BOISATH PO3MEKYBAHHA MiK aBTOPCHKMMHU JOTOBOPAMM Ta JOTOBO-
paMu 100 MAaMHOBUX IpaB iHTeJeKTyasbHol BiaacHocTi. Tox, ro-
BOPAYM PO aBTOPCHKi MOTOBOpPM MalOTh Ha yBasdi OyAb-aKi moro-
BipHi KOHCTPYKIII y cepi iHTeseKTyaabHOI BJIACHOCTI.

Tak, Ha IXHIO JYMKY, CICTEMY aBTOPCHKUX JOT'OBOPiB CTBOPIOIOTH:

1) moroBopu IIpPO Biguy:KeHHS BUKJIOUHMUX TIPAaB, JIIEeH3iiHi moro-
BOPU (JOTOBOPU PO POSTOPAAKAHHSA BUKJIIOUHUMU IIPABAMU);

2) iHmIi moroBopu, IPeAMETOM JKUX TAKOXK € BUKJIIOUHI IIpaBa, aje

He CIpPSAMOBaHI HA TpAME POIMOPAMKAHHSA HUMU IIPABOBOJIO-
ILIBIIEM 3a JOTOBOPOM (HAIIPUKJIAJ 3acCTaBa HATEHTHUX IIPaB)’.

3po3yMiso, 110 MATEHTHI ImpaBa He MOMKYTb OyTH IIPEIMETOM

aBTOPCHKOTO HOTOBOPY. 3BiicM MOKHA AiMiTH JIOTiYHOTO BUCHOBKY,

110 MOBa HIIJIAa B3araji IpPo CHCTEMY MOTOBIipHUX KOHCTPYKIII y

cepi iHTEeIeKTyaIbHOI BJIACHOCTI.

® Kopmryuos H. M. IlatenTHoe mpaBo : y4ye0HOe mMocoOMe IJiA CTYAEeHTOB, 00ydaro-
muxca 1o cnemuanbHocTu — «IOpucnpymenuumsa» / H. M. Kopmynos,
H. . 9puamBuau, 0. C. Xaputonosa; moxg pex. H. M. KopmryHoBa. — .
IOHUTHU-OAHA: 3akoH u npaBo, 2011. — C. 61.
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Taxo:x xoTijmocsa 6 3BepHYTH yBary, IO Ha HPAKTHUIIL iHKOJIU
MIOMMJIKOBO HA3WBAIOTh MOTOBipHI KOHCTPYKIII y cdepi iHTEIEeKTY-
ajmbHOI BJIaCHOCTi abo B3arajii He KOHKPETU3YIOThH Ha3BY JOTOBODPY
YN BUKOPUCTOBYIOTH Ha3BYy, He mepeibadeHy 3aKOHOJABCTBOM. ¥
TaKoOMYy pasi ama mpaBuabHOI KBajidixallii mpaBoBiZHOCHH IIO-
TpiOHO BUXOAUTH i3 CYTi Ta 3MiCTy OOrOBOPY, IIIO AACTH MOXKJIH-
BiCThL NMPaBUJIBLHO BU3HAUUTU BUJI JOTOBOPY Ta, BiAMOBimHO, mpa-
BUJIBHO 3aCTOCYBATH HOPMU 3aKOHOTABCTBA.

Ho Toro k HeoOXimHO mam’ATaTH, IO, KEPYOUYUCH TPUHIIAIIOM
cBOOOIU IOTOBOPY, CTOPOHM MOXKYTBH YKJAJaTH 3MiIlllaHi TOroBOpWH,
TOOTO IOTOBOPHU, AKi MIiCTATH eJleMeHTH Pi3HMX OOoroBopiB. Bimmo-
Bimmo mo 4. 2 ct. 628 ITK YKpainu, 10 BiTHOCUH CTOPiH y 3MiIltaHo-
My JOTOBODi 3aCTOCOBYIOTHCSA Y BiATIOBIIHUX UYaCTUHAX IOJOKEHHS
aKTiB IMBLJILHOTO 3aKOHOJABCTBA NP0 AOTOBOPHU, €JIEMEHTU SAKUX
MiCTATHCA y 3MIIlIaHOMY OOTOBOpPi, SKIO iHINle He BCTAHOBJIEHO JO-
ToBOopoM abo0 He BUILIMBAE i3 CYTi 3MiIlTaHOTO JOTOBOPY.

Hampurnan, TOB «TenenpoexT» (mrpomiocep) yKJaB IAOTOBip 3
L. A. OHunieHKo (peskucepom), BiAMOBiZHO MO AKOTO OCTAaHHIM
B3sB Ha cebe 3000B’s3aHHA HaJaBaTH 3a BUHATOPOIY IIOCTYTH pe-
JKMCepa-noCTaHOBHUKA ofHiel cepii (8-01) 16-cepifiHoro TeseBisiii-
HOTO XYAOXKHBOTO GinbMy mmig pobGouoio Has3Bow «Ilemb».
IIyaxT 1.2 1poro mOTOBODPY IlepeabauaB BiAUyKEHHS DEXKMCepoOM
HA KOPHUCTh IIPOAIOCepa HAJEKHUX HOMY BUKJIIOUHUX aBTOPCBKUX
mpaB BigmoBigHo mo ct. 1270 'K P®, 30Kkpema it mpaBa Ha BiATBO-
PeHHsA, MOINNPEHHA, IIePBiCHUNI MOKAas.

CymoBa koJuerisa [es’siToro apGiTpasKHOTO ameNasAIifiHOro cymay,
aHAJI3YIOUM YMOBHU ITHOT'O JOTOBOPY AiHIIJIa BUCHOBKY, IO IIE€HA MO-
TOBip € 3MiITaHUM, OCKiJIbKM MICTUTL K eJIeMeHTHU JOTOBOPY Bi-
IJIATHOTO HAJaHHA IMOCayTr (pesxucepcbka pobora — cr. 779 TK
P®), Taxk i moropopy mpo Biguy:KeHHS BUKJIIOUHUX mpaB (cT. 1234
I'K P®), 3oKkpemMa mpaBa Ha BiATBOPEHHS, MOIIWPEHHS, MEePBiCHUH
mokas’.

Opaax Bumwuit apb6iTpamuuii cyn Pocificekoi Pepmepairii
mo iHImi# copaBi MiK IMMH CTOpPOHAMHU, PO3TJIYMAUYUBIIHN BigIo-
BigHO 10 ct. 431 IIK P® ymMoBUM AOTOBOpPY, YCTAaHOBUWB, IO B
HBOMY MIiCTATBCA SK €JIeMeHTH IOTOBOPY BiAMJIATHOTO HAZaHHSA
mocayr (peskucepcbka podora — cr. 779 'K P®), trak i moroBopy
aBTOPCHKOTO 3aMOBJIEHHSA, 3a AKUM NependadeHO BiTUy'KeHHS 3a-

¢ IlocranoBnenue [eBATOro apOUTPAKHOIO aNe/UIIIUOHHOrO cyxa oT 1 mioasa 2010 r.
Ne 09AII-5193/2010-TK mo pmeny Ne A40-83388/09-110-482 [DsieKTpOHHBII
pecypc]. — Pexxum mocryma : http://base.consultant.ru/cons/cgi/online.cgi?req=-
doc; base=MARB;n=171983;fld=134;dst=4294967295;rnd=0.4420660161807234.
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MOBHHMKOBi BUKJIOUHOT'O IIpaBa Ha TBip, AKWII IIOBUHEH OYTU CTBO-
peuwnit pemxucepom (cr. 1234 'K P®P), 3okpema mpaBa Ha BiaTBO-
peHHsA, MOIIUPeHHs, IepBicuuii moKas’.

CropoHu 10roBopis

Cy6’eKTaMu IPaBOBiIHOCHH, SAKi BHHHUKAIOTH IOJ0 TBOPiB
HAyKH, JiTepaTypu Ta MUCTEIITBA, MOXKYTb OyTH AK ¢isuuni, Tak i
opunuuHi ocobu. OmHielo 3i cTopiH JOrOBOPY Mae 6yTu aBTOP abo
Moro ImpaBOHACTYIIHHK, TOOTO ocoba, IIf0 Mae MaiiHOBi mpaBa iHTe-
JIeKTyaJbHOI BJIACHOCTI Ha peayabTaT TBOPYOi AiAabHOCTI abo
CBOEIO TBOPUYOIO TIpaIeio 3a 3aMOBJIEHHSIM CTBOPUTL 00’€KT aBTOP-
CHKOT0 IIpaBa.

Axmro spificHOBaTH 0cOOMCTI HeMalHOBI IIpaBa Ha pes3yJbTaTH
iHTeJeKTyalbHOI, TBOPYOI AiAJBHOCTI, IO OXOPOHSAIOTHCA 3aKO-
HOM, 0cO0M MOMKYTh He3aJie:KHO Bix Biky (m. 2 u. 1 cr. 31 IIK
Ykpainu), To Aas peajisarii MaHOBUX IIpaB iHTeJNEKTyaJ bHOIL
BJIACHOCTi HeoOXiZHO MaTH BiAIIOBiAHY Oie3gaTHicTb, TOOTO 3maT-
HicTh cBOIMM missMu HabyBaTu OJid cebe IUBIIBHMX IIpaB i camo-
CTi#iHO X 3AilficHIOBATH, a TaKOK 3JATHICTH CBOIMHU AisIMU CTBOPIO-
BaTu naa cebe IMUBiIbHI 000B’A3KM, CAMOCTiMHO iX BMKOHYBATHU
Ta HeCTU BimmoBimanbHicTh y pasdi ix HeBukoHaHHA (4. 1 cr. 30
IOK Ykpaiaun).

Tak, magosiTHI ocobu M0 14 pokiB MaiOTh HpaBO CAMOCTiHHO
BUMHATU Juie ApiOHI moOyToBi mpaBOYMHU, TOOTO IPaBOUMHU,
110 3aJ0BOJLHAIOTEL IIOOYTOBi ImOoTpebu ocobu, BigmoBimaroTh ii ¢i-
3UYHOMY, OYXOBHOMY YU COI[iaJIbHOMY PO3BUTKY Ta CTOCYIOTHCS
mpenMeTa, AKUM Mae HeBUCOKY BapTicTh (cr. 31 IIK Vipaiuwm).
Tosk, X0Ua TaJaHOBUTA MAJIOJITHS IPOTe MOXKe HallCaTUu KapTH-
HM 3i 3HAUHOIO BapTiCTIO, OJHAK BOHA HE MOXKE PO3IOPATUTUCS
HUMHU. Yepes BiICYTHICTL Y TAKMUX ABTOPiB AOCTATHLOTO KUTTEBO-
ro JOCBily 3aKOHOIABCTBO HajJla€e MOMKJMBICTHL y IXHIX iHTepecax
YRJIAZATH TOTOBOPU MIO0 KapTWH OaThbKaM abo OmiKyHaM.

HemosuomiTHi ocobu y Bimi Big 14 mo 18 pokiB TakoX MaioTh
mpaso:

1) camocTiifiHO pO3MOpPAAKATHUCA CBOIM 3apob0iTKOM, CTUIIEHIi€I0
Uy iHIMUMA JOXOOaMIU;

2) caMocCTifiHO 3iliCHIOBATH IIpaBa HA Pe3yJbTaTU iHTEJIEKTyalb-
HOI, TBOPYOI AiAIBHOCTI, 110 OXOPOHSIOTHCA 3aKOHOM;

" Onpegenenne Briciero apourpasxuoro cyga Poccuiickoit @eneparuu ot 18 ampessa
2011 r. Ne BAC-16839/10 [9mexTpoHHbIii pecypc]. — Pexum pocryna :
http://base.consultant.ru/cons/cgi/online.cgi?req=doc;base=ARB;n=194028;div=A
RB;mb=ARB;rnd=0.12548657382880923.
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3) 6yTu y4JyacHUKOM (3aCHOBHUKOM) IOPHUAMYHUX OCi0, SKIIO
e He 3a00pOHEHO 3aKOHOM ab00 YCTAaHOBUMMU JOKYMEHTaMU
IOPUAUYHOI 0CO0M;

4) camocTifiHO yKJazaTyu AOTOBip 0aHKiBCBKOTO BKJARy (paxyH-
KY) Ta POBMOPAMIMKATHUCA BKJIAJOM, BHECEHMM HEIO Ha CBOE
iM’s (rpoIIOBUME KOIIITAMU HA PAXyHKY).

Pemrry mpaBoumHIB Taki 0co0M BUMHAIOTL 3a 3TOA0I0 0ATHKiB
(ycuHOBIIOBauiB) abo mikayBanbHUKIB (cT. 32 IIK YKpainwm).

OT:ke, xoua 3a 3arajJbHUM MIPABHUJIOM IIOBHOI IIMBiJIBHOI mie-
3IaTHOCTi 0coOM HAOYBaIOTHL 3 MOMEHTY AociarHeHHA 18 pokis (u. 1
cr. 34 IIK Ykpainum), 3aKOHOZABCTBO ¥YKpaiHU HAJae MOKJIUBICTH
HEeTOBHOJIITHIM ocobam 3 14 pokiB 6e3 sromu O6aThKiB abo miKJIy-
BaAJbHUKIB POSIOPSAMAMKATHCA CBOIMH MAWHOBUMHU aBTOPCBKUMU
npaBaMu. 3 OTJIAAY Ha Iie, TaKi 0co0M MOKYTH CAMOCTIHHO yKJa-
IaTu DoroBopu y cdepi iHTeJeKTyaabHOI BJIACHOCTI.

OpHaK BapTO 3BasKaTH ¥ Ha MOKJIUBICTH 0OMeKeHHS IMUBLIbLHOL
miesmatHOCTi (pismunoi ocodbu. Tak, cyn Moke OOMEKUTH ITUBIIBHY
miesgaTHicTb (ismUHOI 0CO0M, AKINO BOHA CTPAKIAE HA MCUXIUHMIA
posnanm, AKMHM icTOTHO BILIMBa€ Ha ii 3JaTHIiCTh yCBiZOMJIIOBATHU
3HAUYEHHA CBOiX Amiil i (um) KepyBaTtum HuMU. TaKOX Ccyx MoKe 00-
ME)XHUTH IHUBiABHY Oie3maTHicTh (pismuHOoi ocobu, AKIIO BOHA
3JIOBJKMBAE CIUPTHUMU HAIOSIMU, HAPDKOTUUYHUMU 3acC00aMU, TOK-
CUUYHNMU PEYOBMHAMM, a3apTHUMM irpaM¥y TOINO I TAKUM YUHOM
CTaBUTL cebe U’ CBOIO CiM’I0, a TaKOJK iHINIMX 0Ci0, AKMX BOHA 34
3aKOHOM 3000B’sg3aHa yTPUMYBaTH, ¥ CKPYTHEe MaTepiajbHe CTaHO-
uitte (ct. 36 IIK Vkpainn).

3 MOMeHTy HabpaHHS 3aKOHHOI CHJIM PIiIlIEHHAM CyAy IIPO 00-
MeKeHHsA IUBiAbHOI miesgaTHOcTi (ismumoi ocobm Taxka ocobda
MOJKe BUMHATHA NPABOUYUHHU II[OL0 PO3MOPAMKAHHSA MaWHOM Ta
iHmIi mpaBOYMHM, IO BUXOASATHL 3a MeXi ApiOHMX MMOOYTOBHUX,
JIUIIIEe 3a 3TOMO0I0 MiKJyBaJbHUKA. ToK I1i 0cO0M He MalOTh MOXKJIM-
BOCTi caMOCTilf{HO po3mopdAKaTHCcA MalfHOBUMU IIpaBaMU iHTeJeK-
TyaJbHOI ByacHocTi. ToOGTo, AKIIO ocoba, AKiil HajleXaTb aBTOP-
CbKi MalHOBi IIpaBa, BU3HaHaA OOMeE:KeHO Mi€3TaTHOI0, BOHA MOXKe
OyTH CTOPOHOIO AOTOBOPY IIMOAO POIMOPAMKAHHA UMM IIpaBaMu
JiuIlle 3a HaABHOCTI 3rofu mikJyBaJbHUKA. Taka Ipolefypa BcTa-
HOBJIEHA 3 METOI0 3aXMCTy iHTepeciB 0oco0M, KOTpa He 3aBKIU
3IaTHA YCBiOMJIIOBATH 3HAUEHHS CBOIiX Ai¥ i (UM) KepyBaTu HUMHU
YK 3JI0OBXKUWBAE CIUPTHUMM HAIOAMM, HAPKOTUYHUMHU 3acobamu,
TOKCUYHUMU PEeUYOBUHAMU, as3apTHUMHU irpamm Toimo. OmHaK,
SAKIIO HiKJIYyBaJbHUK 0e3IiCTaBHO BifMOBJAE JaTHU 3TOAY Ha BUU-
HEeHHS TaKHX MPaBOUMHIB, ocoba 3 OOMEXKEHOI0 Ii€e3maTHicTIo
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MOJKe OCKapIKUTHU ITI0 BiIMOBY 0 OpraHy OIiKMW Ta MiKJYBaHHA YU
Io cyny (u. 3 cr. 37 IIK Vkpaium).

OcCKiJIbKY mi€e3maTHICTh OXOILIIOE He JIUINe 3HAaTHICTh YKJIamaTh
IPaBOYMHU, a ¥ HeCcTU BiANoBijaJbHICTH y pasdi iX HEBUKOHAHHI,
TO JOPEUYHO 3BEePHYTH yBary, Io ocoba, IIMBiJIbHA Ji€3TaTHICTh
SAKOI oOMerxeHa, CAMOCTifiHO Hece BiAIIOBiAaIbHICTEL 3a IMOPYIIEHHS
HEI0 IOTOBODPY, VKJAAeHOTO 3a 3roJoI0 HiKJyBaJbHUKA, Ta 3a
IITKOLY, IIIO 3aBHaHa Helo iHmrifi ocobi (4. 5 cr. 37 IIK Vkpaium).
OT:xe, He3Ba)KalOUW Ha Te, IO AOTOBip IOAO PO3MOPAMKAHHS
MaMHOBUMM aBTOPCBLKHMM IIpaBaMu OyB YKJaJeHHuil 31 3rogu Iri-
KJyBaJbHUKA, Y BUNAAKy HOT0 HeHAJNIe;KHOT0 BUKOHAHHSA BCi Hera-
TUBHI HaCHiAKM OyAyTh HOKJAaAeHi Ha CTOPOHY JOTOBOPY, TOOTO
Ha 0oco0y 3 00MeKeHOI0 Ai€e3IaTHiCTIO.

V pasi :x BusHaHHA cyaoM (PismuHOI 0coOM HEeIie3TaTHOIO, SKIIO
BOHA BHACJIIJIOK XPOHIUHOIO, CTINKOr0 IICUXiYHOTO pO3jany He 34aT-
Ha yCBiOMJTIOBATY 3HAUYEHHA CBOiX fAiff i (um) xKepyBatu HuMH (4. 1
cr. 39 IIK VYkpainm), Taka ocoba He Mae mpaBa BUMHATU OyIb-AKi
npaBoumHU. IIpaBounHu Bif iMeHi HemiesmaTHOI (hismuHOi ocobu Ta
B ii inTepecax BumHsAe ii omikyH (4. 3 cr. 41 ITK Vkpaiuum).

Omixe, POSTOPAAUTUCS MAMHOBUMM aBTOPCHLKUMU IpaBaMU Ma-
JIOJIITHiIX 0ci6 mo 14 pokis ab6o HemiedmaTHHX 0Ci0 MOMKYTBL OMIKY-
HU. ¥ TakoMy pasi camMe BOHUW OYAYTh CTOPOHOIO JOT'OBOPY, a TOMY
Ipu MOro HEBUKOHAHHI UM HEHAJIeXKHOMY BUKOHAHHI OIIiKM YM IIi-
KJyBaHHS OyAyTh HECTH BiAMOBimalbHICTD.

Opmak ciig MaTu Ha yBasi, 1110 OMiKYHU IMOBUHHI YKJIaZaTHU JI0-
TOBOPU BUKJIOUHO B iHTepecax HimomiuHMx. A TOMYy OMmiKyH, HOTO
IPYy'KHWHA, YOJIOBiK i OmmsbKi pomuui (6aTbKu, miTu, OpaTtu, ce-
CTPU) He MOXKYTHb YKJAJATH 3 MiJOIMiYHUM JOTOBODPiB, OKpiM mepe-
IaHHsd MalHa IIiJOMiYHOMY y BJIACHICTH 3a JOTOBOPOM AdAapyBaHHS
yy y 6e30IlIaTHe KOPUCTYBAHHA 3a AOTOBOPOM Mmo3wuyKM. OmikyH
He MOJKe 3iMCHIOBATH JapyBaHHSA Bil iMeHi mimomiuHOTO, a TaKOMX
3000B’aA3yBaTucA Bif 1ioro imeni mopykoro (cr. 68 IIK Vipainmn).

Bugaerncsa, 1o aHajioriudi o6MekeHHsS HeOoOXiIHO HOIIMploBa-
TH I Ha cdepy OpaBa iHTeJeKTyaJbHOI BJaCHOCTi, TOOTO OIIIKYH He
TMMOBUHEH MAaTHU MOXKJUBICTH 0e30ILJIaTHO PO3IOPAMKATHCA MaMiHO-
BUMU TpaBaMHU iHTeJEKTyaJIbHOI BJIACHOCTi, 30KpeMa uepes3 yKJa-
IeHHsa 0e30IlIaTHUX OOTOBOPIB IPO IepefaHHS BUKJIIOUHUX Maii-
HOBHUX IIPaB iHTEJEeKTYaJbHOI BJIACHOCTI UM JIiIEH3iMHWX TOTOBO-
piB. Buecenna amin mo IIK VkpaiHu 3 IIbOTO IPUBOAY YCYHYJIO
0 MOKJIVMBi BJIOB}KUBAHHA B IIiHl cepi.

CTOpPOHOI0 aBTOPCHKOTO AOTOBOPY MOKe OyTH pPoOOTOmABEIlb.
VY rakomy pasi HeoOXiZHO pPo3MeKOBYBATH NPAaBOBiIHOCHMHM, MiK
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poGoTomaBIeM i KOHTPAreHTOM aBTOPCHKOI'O JOrOBOPY Ta MiK PO-
0oTojaBIleM i IpalliBHUKOM. 3a 3arajJbHUM IIPABUJIOM, 3aKpiIljie-
HuUM y 4. 2 ct. 429 ITK VKpainu, MaitHOBI TpaBa iHTeIeKTyaIbHOL
BJIACHOCTI Ha 06’€KT, CTBOPEHUII y 3B’S3KY 3 BUKOHAHHAM TPYIO-
BOTO OOTOBOPY, HaJIeKaTh IPAI[iBHUKOBiI, AKHIl CTBOPUB Iieil
00’eKT, i ropuanuHiii a6o ¢isuuniit ocobi, me abo B AKOi BiH mpa-
I[I0€, CIiJILHO, AKIIO iHIIle He BCTAHOBJIEHO moroBopoM. lle osHa-
yae, M0 AKIINO poOOTOMaBeIlh He BpPeryJIloBaB BiHOCHMHU IITOJ0 Ta-
KOro o0’exkTa 3 IpaliBHUKOM, TO BiH He MOXK€ CAMOCTiiHO POS3IIOo-
pAxuTHCS IpaBaMM Ha 3a3HaueHuit 06’ekr. Hampukiaazn, omHa
opuInYHa 0coba 3BepHYyJIacA IO iHIMOI i3 3aMOBJIIEHHAM PO3POOUTH
imroctpanii 3a meBHUM ciosxkeToM. OCKinbKM aBTOpOM Oy/e Iparis-
HUK, AKUH (GaKTUYHO BUKOHAE Ile 3aMOBJIEHHS, TO 3a BiJCyTHOCTL
IOMOBJIEHOCTEH MpO iHIle, PO3MOPAAUTHCA IMpaBaMU Ha ijrocTpa-
1ii MOXKYyTh poOOTOAABEIlb i MpaI[iBHUK JIUIIE CHiIbHO. SIKIIO K
Ile 3aMOBJIEHHA BUKOHYBaB He OAWH NpAaIliBHUK, a KiJbKa, TO IIPO-
OemMa ycKJIagHIOETHCA. OOHMM 3 MOMKJIMBUX BapiaHTIB yperyJio-
BaHHSA IIbOTO IUTAHHSA € YKJAAEHHS JOTOBOPY IIPO MOPSI0K PO3IIO-
Iiny mpaB Ha CJIy:KO00Bi 00’€KTH iHTEeJIEeKTyasJbHOI BJIACHOCTI, IITO
Oyme mpoaHasnizoBaHuil Hu:KYe. TOK 3aMOBHUK MOXKe HaOyTHU BU-
KJIIOUHI MallHOBi aBTOPCBHKi IIpaBa JIHIle 3a YMOBH, II[O HOTO KOHT-
pareHT, K poboTomaBellb, OTPUMAB I[i IIpaBa Bij IIpalliBHUKiB.

®dopma FOroBOpiB

dopma mpaBoumHy — Iie (popMa, B AKY BTiJIIOETHLCS BOJIEBU-
SIBJIEHHS, TOOTO BiKe 00’€KTMBHO BUpa’KeHa 30BHi BOJIS Ha BYHU-
HEHHS [IPaBOYNHY®.

IIpaBounH MOKe BUMHATUCA YCHO UM B IIUCHMOBiN ¢dopmi, a
CTOPOHM MAaIlOTh IPaBo oO0mpaTw GopMy IPaBOUMHY, SKIIO iHIIIE He
BcTaHOBJIEHO 3aKoHOM (4. 1 ct. 205 IIK VYkpainu).

OpHak 3a 3aTaJJbHUM IIPABUJIOM AOTOBODHU IION0 PO3MOPAIKAH-
HA MallHOBUMU IIpaBaMU iHTeJIeKTyaJIbHOI BJIACHOCTI IOBUHHI
OyTu yKJageHi y mucbMoOBi#i ¢opmi. Ha Bimmimy Bim saraabHOro
IIpaBUJIa CTOCOBHO HEJOTPUMAHHA MUCbMOBOI (hopMU, NI POITJIsA-
IyBaHUX OOTOBOPIiB BCTAHOBJIEHI cIleIliaibHI NIpaBOBi HaCJHigKM!:
y pasi Hemomep:KaHHA MUCHMOBOI ()OPMU MTOTOBOPY IOJ0 PO3TOPA-
I)KaHHA MalHOBMMHM IpaBaMHM iHTEJEeKTYyaJbHOI BJIACHOCTI TaKwuit
noroBip € HikuemHUM (4. 2 cr. 1107 IIK Vxpainm). Tox 3a Bix-
CYTHOCTi IHCHMOBOT'O AOTOBOPY B c(epi iHTeseKTyaabHOI BJIACHO-

8 CoBeTCKOe I'paskJaHCKOe IPaBo : yueOHUK B 2-X yacTax / moj pex. B. @. Maciosa
u A. A. Ilymkuna. — 2-e usn., mepepab. u gorn. — K. : Buma mkona, 1983. —
4. 1. — C. 210.
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CTi MiK cy0’eKTaMHU He BUHHKAIOTh IIPABOBiIHOCHHU, a TOMY Bif-
CYTHSI MOYKJIMBICTh JOKA3yBaTHU iCHYBaHHS AOTOBOPY iHIIIMMU CIIO-
cobamu.

K BUHATOK, 3aKOHOM MOXKYTHL OYTH BCTAHOBJEHi BUIIAAKH,
B AKWX 3a3HAaUYeHUU [JOTOBip MOJKe YKJaJaTHCh YCHO. 30KpeMa,
BigmoBimuo 70 M. 1 cT. 33 3akony YKpainu «IIpo aBTopchbKke mmpaBo
i cymixkHi npaBa», B yCcHill (popMi MOKe yKJaZaTHUCS JOTOBIp IIPO
BUKOpPUCTaHHA (OnyOJiKyBaHHA) TBOPY B IEPiOAMYHUX BUAAHHAX
(razerax, JKypHaJax TOIIO).

3aKOHOZaBCTBO He Iependauae 000B’A3KOBOI Jep:KaBHOI peecTpa-
Iii TOTOBOPiB HTOA0 PO3MOPAMKAHHA MAallHOBUMHU IIPpaBaMM iHTeJIeK-
TyaJbHOI BiacHoCcTi. OMHAK HA BUMOTY OYAb-IKOI CTOPOHU JIiIeH3id
Ha BUKOPMCTAHHSA 00’€KTa IIpaBa iHTEJeKTyaJbHOI BJIACHOCTi, JIi-
IeH3iHui OOoTroBip, HOTOBIip HIPO CTBOPEHHS 3a 3aMOBJIEHHAM i BU-
KopucTaHHA 06’€KTa IpaBa iHTeJeKTyaJbHOI BJIACHOCTI Ta JOTOBip
PO IepefaHHsa BUKJIIOUHNX MAWHOBUX IIPaB iHTEJIEKTyaJIbHOI BJiac-
HOCTi MOXKYTb OyTH 3apeecTpoBaHi B MOPANKY, BCTAHOBJIEHOMY 3a-
KOHOM. [HIIIMMU cI0BaMM, CTOPOHM JOTOBOPY MAalOTh IPaBO Ha odi-
IilfiHe 3araJbLHONOCTYIIHE iH(OPMYBaHHSA iHINIMX OCi0 PO yKJameH-
HA 3a3HaueHUX nJoroBopiB. OCKiJIBKHM Jep:kaBHaA peecTpallia
3a3HAUEHUX OOTOBOPiB € HeoOOB’A3KOBOIO, TO ii BifcyTHicTL He
BILIMBA€ HA YMHHICTH IIPaB, HAJAHUX 34 JIIEH3i€l0 Y1 iHIIIUM JOTO-
BOPOM, Ta iHIIIMX IIpaB Ha BiAMoBigHUI 06’€KT IIpaBa iHTEJIEKTyaJb-
HOI BJIACHOCTi, 30KpeMa Ha IPaBo JIilleH3iaTa 3BEPHYTUCA IO CYLY 3a
daxmucToM cBoro mpaBa (4. 1 cr. 1114 IIK Vkpaium).

OckinbKM aBTOPCHKE IIPABO HA TBip BUHUKAE 3 (PaKTy MOT'0 CTBO-
penHsa 0e3 BUMHeHHS (opMaJbHUX MOilf, a BiAMOBigHO, BimcyTHii
€IVMHUN peecTp 00’€KTiB aBTOPCHKOI'O IIpaBa, TO He iCHye HeoOXin-
HOCTi peecTpallii JOTOBOPiB CTOCOBHO IIUX O0’€KTiB 3 METOIO0 BHe-
CeHHs J0 peecTpy iHdopwmarlii npo 3miny npaBoBosominabna. OgHak,
BigmoBigHO M0 1. 5 cT. 11 3akony YKpainu «IIpo aBTOpChKE IIPaBo
i cymiskHi mpaBa», Cy0’€KT aBTOPCHKOTO IIpaBa [JIA 3acBiguyeHHA
aBTOPCTBA UM aBTOPCHLKOTO IIPaBa Ha OIPUJIIOSHEHUI abo HeoIpu-
JIIOMHEeHUH TBip, GaKTy Ta maTH ONyOJiKYBaHHS TBOPY UM IOTOBO-
piB, AKi cToCcylOThCA IIpaBa aBTOpa HA TBip, y OYAb-AKHI uac IIpo-
TATOM CTPOKY OXOPOHU aBTOPCHKOTO IIPaBa MOXKE 3apeecTpyBaTu
CBOE aBTOPCBhKE MPABO Yy BIAMOBiAHMUX MepPyKaBHUX PEECTPaX.

Jlinmeusia Ta JginewusiiiHi morosopu

Hacammnepen mo rpynm JOTOBOPIB IMOAO PO3TOPAMMKAHHA Mam-
HOBMMU IIPaBaMU iHTEJIEKTYyaJIbHOI BJIACHOCTI BifHeceHO JiIleH3iio
Ha BUKOPHUCTAHHS 00’€KTa mpaBa iHTeJeKTyaJbHOI BJIACHOCTI.
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Y meperJsazi 3 JaTWHU CJIOBO «JiteHsia» (licence) o3Hauae
«cBOOOZA, TIPaBo, A03Bin». Ile MOHATTA BigoMe He JHIllE ITUBiIbL-
HOMY, ajie ¥ iHmmMM rajgy3aMm mpaBa. Hampukian, B agMiHicTpa-
TUBHOMY IIpaBi Iifi HUM pPO3YMIiIOTH CIellialbHUN HO03Bij, AKU
BUIAETHCS YIIOBHOBAXKEHUMMU JepskaBHUMU opraHamu. IIlo crocy-
e€ThCca cepu aBTOPCHLKOTO IIpaBa, TO JiIleH3iI0 MOMKe BUAABATHU
aBTOp 4M iHIIIa ocoba, KOTPiil HaleKaTh aBTOPCHhKi MaiiHOBi mpaBa
iHTeJIeKTyaJIbHOI BJIaCHOCTI.

Bugaua ginmensii moske 0yTu odopmieHa AK caMOCTiHHUI TOKY-
MeHT abo IIJIAXOM YKJIaJAeHHs JineHsifimoro morosopy. OmHak
BJIACHE JIIIIeHBisI € OMHOCTOPOHHIM IPABOUYMHOM i He MOKe PO3TJIA-
JaTUCh AK BUJ AOTOBOPY. AHaJsoTiuHe PO3MeKYBaHHA MOXKHA IIPO-
BECTH Ha TPUKJAAL MOBIipEeHOCTI AK OJHOCTOPOHHLOTO MPABOUYMNHY,
Ta IOTOBOPY AOPYUYEHHH.

OcCKinbKHU JIiIeH3isT € ONHOCTOPOHHIM MMpPaBOYMH, TO HE TOPEYHO
cTaBUTH II mOpAL 3 JIeH3IWHUM AOTOBOPOM AK PiSHOBUJZ LOTOBOPiB
IITOI0 POBIIOPAIKAHHA MAaWHOBUMY ITPaBaMU iHTEJIEKTyaJbHOI Biac-
Hocti. JominbHinme 6yao 6 Jinewnsii Ta JsineHsifiuuii Horosip pery-
gioBatu cmijbHO. Toxk mosnokenHa IIK YKpaiHu cTOCOBHO JireHsii
Ta JIeH3iHOTO MOTOBOPY OyIeMO PO3TJIAAATU CILJILHO.

OpuuM 3 MOBHOBa’KeHb 0co0M, IO Ma€ MaWHOBI IIpaBa iHTeJIeK-
TyaJbHOI BJIACHOCTi, € BUKJIIOUHE IIPABO JO3BOJIATU BUKOPUCTAHHSA
pesyJbTaTy TBOPUOI HiAJMBHOCTI iHIMMMu ocobamu. Ile mpaBo Moxke
O0yTu peasiisoBaHO Uepes BUAAUY JIIEH3il UM yKJIaJeHHA JIiIeH3iii-
HOT'O JIOTOBODPY.

JlimeHsiss Ha BUKOpPHCTAaHHSA 00’€KTa IIpaBa iHTEJEeKTyaJbHOIL
BJIACHOCTi — ITe MMCHMOBE ITOBHOBaKEHHs, BUJaHe 0CO00I0, III0 Mae
BUKJIIOUHE IIPABO MO3BOJISATH BUKOPUCTAHHSA 00’ €KTa MpaBa iHTeeK-
TyaJbHOI BJyIacHOCTi (mimensiapa), immriit oco6i (mimemsiary), AKe
HaAJae OCTaHHIM HpaBo Ha BUKOPHUCTAHHS IIHOI'0 00’€KTa B IEBHIiil
obMesKeHit cdepi.

Taka Jimensia moxke O0yTum odopMIeHA AK OKPEMHUH MTOKYMEHT
a0o OyTHU CKJIAZOBOIO YaCTHHOIO JIiIeH3iiHOrO mJoroBopy. AK y mep-
1IoMy, TakK i B APyromMy BHUIIQAKaX MeTa IIPABOBIAHOCUH 3BOAUTBHCS
0 OTPUMAaHHS 3alliKaBJIEHOI 0CO00I0 O3BOJIY, SKUIl € rapaHTieio
TOTO, IO IIPABOBOJIOAiJEIlh He Oyae 3a00POHATH BUKOPUCTAHHSA
00’eKTa iHTeJeKTyaJbHOI BJIACHOCTI B NMEeBHUX MeKax. PisHuma
MiXK JimeHsiero Ta JileH3iAHMM TOTOBOPOM MOJIATAaE B KiJbKOCTL
oci0, BOJIEBUABJIEHHSA AKWUX HEOOXiHe A UMHHOCTI JO3BOJY: HIpU
BUAAYI JIieHsii JocTaTHLO BOJEBUABJICHHS OnHiel ocodu (IIpaBOBO-
JIOMiNbBIlA), a TP YKJIAJEeHHi JOTOBOPY 000B’sI3KOBE BUPAYKEHHA Ta
TIOTO/I»KeHHSA BOJIi ABOX CTOPiH (IIPaBOBOJIOAIIBIISA Ta KOPUCTyBaUa).
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Tak, MOKYNKY AuCKa 3 KOMII IOTEPHOIO IIPOrPaMoOi0 JOCUTHh YacCTO
CYIIPOBO KY€ JIiIIEH3isT HAa HalepoBOMY HOCII UM B eJIEKTPOHHOMY
BUTJIALL, III0 MiCTUTH JIUIIIE BOJIEBUSABJIEHHS IPaBOBOJIOILIIBITA.

3ane:XHO Bim pisHoOMaHiTHUMX mimcraB (mpeamer, obcAr mpas,
YMOBU HaJaHHA TOIO) MOXKHA KJacubikyBaTu JimeHsii Ha BUIAU.

3a mpeaMeTOM pO3Pi3HAIOTH JileH3il Ha: BUHaXiZ, KOPUCHY MO-
Iesb, IPOMUCJIOBUII 3pa30K, TOPTOBEJIbHY MapKy, KOMIOHYBAaHHS
iHTerpasbHOI MiKpoCXeMHu, COPT POCJUH abo 00’€KT aBTOPCHKOTO
mpasa.

3a obcsAroMm mpaB, AKi HaZalOTLCA, PO3PiZHAITH OOMeKeHi
Ta HMOBHI Jimensii.

IMuBinbHUHE KomeKc YKpaiHM 3aKpimiioe TPpU BUAU OOMEKeHUX
JiTleH3ili: BUKJIIOUHA, OMUHUYHA, HeBUKJIouHa (4. 3 ct. 1108 IIK
Vkpainu). BigMiHHiCTE MisK HUMU IIOJIATA€E B TOMY, HACKiJIbKU BU-
KJIIOUeHa KOHKYPEHIid JineHsiapa Ta iHImux ocib 3i chepu midnn-
HocTi JirmemsiaTa. Bubip Tumy Jsinensii 3ase:XuTh ImepemyciMm Bifm
0o0cATy PUHKY Ta XapakTepy o0’eKTa.

HeBukaouna JileH3is He BUKJIOUAE MOMKJINBOCTI BUKOPUCTAH-
HA JimeHsiapom o00’eKTa mOpaBa iHTeJeKTyaJbHOI BJAaCHOCTI
y cdepi, 1m0 odMerkeHa ITi€io JilleH3i€l0, Ta BuUIaYi HUM iHIITUM
ocobamM JIilleH3ili HA BUKOPHCTAHHSA IILOTO 00’€KTa B 3a3HaueHin
cdepi. Or:xke, MOBHOBa'KeHHsS 0cO0M, KOTpili Haje:kKaThb MaMWHOBI
mmpaBa Ha 00’€KT aBTOPCHLKOTO TIpaBa, Hi 3a 3MicToM, Hi 3a ob6cATOoM
He 3MEHIYIOThCA. ¥ CIEeIiaJIbHil JriTepaTypi HEBUKJIIOUHY JIileH-
3i10 IITe HAa3MBAIOTHh IIPOCTOIO.

Ha npaxTuri HeBuUKJIIOUHI JineH3il mommupeni, sazBuyait, y TUX
rajyssx, e TBOPYi MOCATHEHHA HaJeKHi IO cepu MacoBOTO BU-
POGHUIITBA ¥ MIMPOKOTO CHOKWBAHHA. I[0SCHIOETHCS 1€ TUM, IO
TYT icHye mocTifiHa moTpeba y CTBOPIOBaHiN mpoAyKIlii, Tomy Ha-
SABHICTh MEKiJbKOX JIilleH3iaTiB He Oyme Iepemrkoas:KaTu ii Hop-
ManbHiT peanisarmii. Kpim 1mporo, mekinbka JineHsiaTiB miBupliie
0CBOATH puHOK. Hanmpukiaj, eBHUI TBip KOPUCTYETHCA IIMPOKUM
IOIIMTOM, 4 TOMY KiJlbKa BMIABI[IB MOXKYTh OJHOYACHO APYKYBaTHU
KHUTHU 3 T0TO BUKOPUCTAHHSAM.

OpuHnYHaA JIiIeH3ia BUIaeThCA JUIEe OSHOMY JIilleH3iaTy Ta
BUKJIIOUAE€ MOKJIWBICTh BUAAUI JiilleH3iapoM iHITUM ocobaM JIiIeH-
3il1 Ha BUKOPHCTAHHSA 00’€KTa IpaBa iHTeJeKTyaJbHOI BJIACHOCTI y
cdepi, 1m0 obMesKeHa I[i€I0 JileH3ielo, ajle He BUKJIIOUAE MOMKJIU-
BOCTi BUKOpPUCTAHHA IbOTO 06’eKTa Jimeusiapom. MoKJIUBO came
TOMY, IO MOPSAM i3 cy0’€KTOM aBTOPCHLKOTO IpaBa B OOYMOBJIEHUX
Me)Kax MOJKe 3aCTOCOBYBaTH O0’€KT iHTeJeKTyaJbHOI BJIACHOCTI
JUIe OAWH JileHaiar, y JiTepaTypi Takuil Buj JileH3ii imkoam
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Has3mBalOTh O04HO0COO00BO0. IIpu 1bOMYy, KpiM TOUKHU 30DpYy, IO IIA
JIiIeH3isg € caMOoCTiHMM BUIOM JIilleH3il’, mommupeHa i fyMKa, 1o
Taka JileHsis € Jjuile pisHOBUAOM BUKJIMOUHOI Jinmensii’. ITK
YxpaiHu JOTPpUMYEThCA MIEPINOol MO3UIIil.

BukaiouHa JinieHsis BMIaeTbCA JHIE OJHOMY JIilleH3iaTy Ta
BUKJIIOUAE MOXKJINBICTh BUKOPHCTAHHSA JilleH3iapom 00’eKTa mIpaBa
iHTeJeKTyaJbHOI BJAacHOCTI y cdepi, 110 oOMekeHa Ii€l0 JIileHsi-
€10, Ta BUJaUi HUM iHIIUM ocobaM JileH3ili Ha BUKOPUCTAHHSA
IbOro 06’eKTa B 3as3HaudeHiit cepi. Taxuii BapiaHT Ha6iIbII IIPU-
BaOMMBUI A BUAABISA, TOMY IO JIMIIE BiH MPOTATOM OOyMOBJIE-
HOTO CTPOKY MOKe BUKOPHMCTOBYBATH TBip HayKH, JiTepaTypu Uu
MUCTEITBA.

VY rtakomy pasi Jileusiap Hajgae JileH3iaTOBI mpaBo BUHSTKO-
BOTI'0O BUKOPMCTAHHSA 00 €KTa JileH3ii B 00yMOBJIeHNX MeXKax, Bif-
MOBJISIIOUMCH OJHOYACHO Bifi BUKOPUCTAHHA I HaJaHHA 1HIIUM
ocobam JileH3i#l Ha amaysoriyuHMX ymoBaxX. OmHaAK 3a ITUMU MEXK-
aMu JiIleH3iap MOKe SK CaMOCTiiHO BHKOPHCTOBYBATH Ieil pe-
3yJILTAT, TaK i BUAABATH iHIIIMM oco0aM JilleHsii, 1110 He cymepedyaThb
yMOBaM ysKe BUAAHOI JimeHaii.

Croenudixka 00’€KTiB iHTeJIEeKTyaJbHOI BJIACHOCTI Ta€ MOMKJIU-
BicTh JilleH3iapy BBOOUTU pPi3HOMAaHiTHI oOMeKeHHS IIPU BHUAAYL
aineunsii. Bouu MoXKyTh cTocyBaTmcs TepuTopii, KiJabKocTi, cmo-
co0iB BUKOpPUCTAHHS, chepr Ta TEPMiHY 3acTOCyBaHHS IIpeaMeTa
Jinensii Tomo. Tak, Tepuropia mii Hamamoro mMO3BOJSY MOKe 30ira-
THCS 3 TEPUTOPiaIbHOIO cPEPOI0 UMHHOCTI OXOPOHHOTO AJOKYMEHTa
yn O0yTH 6inbIn obmerkenor. JlinmeHsia Moxke OyTH HamaHa He Ha
BCi MOXKJIMBi cITocOOM BMKOPHUCTAHHS 00’€KTa aBTOPCHLKOTO IIpaBa,
a Juilie Ha JeAKi (TUpasKyBaHHs, IpOogaK, mepekan Toio). Ob6ear
HaJaBaHUX IIPaB, MOKHA OOMEXKUTU TEBHOIO c(Hhepoio YU OKpecsiu-
TH 3a AOMOMOTOI0 KIJBKIiCHUX ITOKA3HUKIiB, HANPUKJIAL PivHOTO
BUIYCKY TPOAYKIiI Tomro. ToK MOMKJIWMBO BOAHOUAC HagaTH Je-
KijnbKa BUKJIIOUHUX JIiNEH3il Ha OAWH 1 TO Ke pe3yabTaT TBOPUOIL
OiAJbHOCTI B Pi3HMX MeKaX, BCTAHOBUBIIHN Pi3HUHN PEXKUM MOro
BUKOPUCTAHHA.

Jlimensia moike OyTWM BHOaHA B MeyKax CTPOKY UYMHHOCTI BHU-
KJIIOUHOTO MaWHOBOI'O IIpaBa Ha TBiIp HayKu, JiTepaTypu YU MU-
creritBa. CTPOK JIillensil 3aje:XUTh Bij 0araTbox YMHHUKIB i, 30-

° CopaBouyHOe MMOcCOOMe IO MPAaBOBBIM ACIEKTaM Iepefadyd IO JIUIEH3UAM IIPO-
rpamMmHoro obecmeuenus 9BM B CIIIA // Usobperarenscrso. Ilar. mesmo. Ilar.
undopm. — 1989. — Ne 11. — C. 35.

1 IMrymng TI. JIMIMEeH3WOHHBIA [OTOBOD : IepeBOJ € HeM. / TIOA pen.
M. M. Borycaasckoro. — M. : IIporpecc, 1988. — C. 49.
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Kpema, metu. Tak, jgimeusii OyayTs OiJbII TPUBAJIUMU Yy BUIAAKY
BUCOKOI CKJIQZHOCTiI Ta TPYAOMICTKOCTI HaJaroisKeHHS BUIYCKY B
00ir eKk3eMIIIAPiB 00’€KTa aBTOPCHKOTO IIpaBa YW KOJU PO3IOB-
CIOM)KeHHS TepefaHmX II0 JileHsii 00’eKTiB BuMarae sHaAUYHUX Ka-
OiTaJoBKJAJeHb TOI[0. BUK/IOUHA JilleH3isa, 3a3Buuaii, BUAAETHCA
3 METOI0 yCYHeHHs He0arKaHoi KOHKYPEeHIIii.

Ha mpakTuili TpamisioThCcAd BUIAAKM, KOJU JileH3iaT omepKye
Ha OAHiIN TepuTOpii BUKJIIOUHY JIilleH3il0, a Ha IHIMUNA — HEBU-
kiaouny. Takosx Jgimensiap MoKe HaJaTW BUKJIIOUHY JIIIeH3il0 Ha
TUPaKYBaHHS Ta HEBUKJIOUHY Ha IIPOJAXK TOIIO.

3micT moBHOI JineHsii moasrae B Tomy, IO JileHsiap Hamae
JIilleH3iaTOBi IIOBHiICTIO BCi IpaBa Ha BUKOPUCTAHHA TBOPY HayKH,
JiTepaTypu UM MHUCTEITBA MPOTATOM yCchoro TepMminy ii mii. ¥ Taxo-
My pasi JileHsis BumaeThcsa 0e3 OyAb-AKUX O0OMeyKeHb, TOOTO JIi-
meHsiaT (paKTUYHO Ai€ AK JileHsiap IPOTATOM CTPOKY Hii Jimensii.

Bunaua nmoBHOI1 Jinensii moiisibHA 3a BigcyTHOCTI B JineHsiapa
JOCTATHIX YMOB JJis BUKOPHUCTAHHA 00’€KTa iHTeJeKTyaJbHOI
BJIACHOCTi B TO¥ uac, AK KOJIO MHOTEHIIIHUX JileH3iaTiB BKpai
obme:xeHe. Ha mpakTuili Takuii BUA JO3BOJY BUKOPUCTOBYETHCH
pigko.

OnHak He BCi HAyKOBIi'' BU3HAIOTHL MOXKJIMBICTL BAAAYL IIOBHOL
Jinmensii. 3okpema, B cuTyallii, KoJu JrinieH3iap HaJgaBaB JIineHsia-
TOB1 BUKJIIOUHE IIPaBO BUKODPUCTOBYBATU TeJeBisiiiHi dinbmu Ha
TepuTOpPil Bcix KpalH CBITYy IPOTATOM YyCHOTO CTPOKY Ail BUKJIIOU-
HUX aBTOPCHKUX IIPAaB i yciMa MOKJIMBUMH 3aKOHHUMHU CIIOCOOaAMU
(crmocoOu BUKOPHUCTAHHA OYJAM JeTajJlbHO IlepepaxoBaHi), mpu
IbOMY JIilleH3iap m0306aBaABCSA OYIb-IKUX HpaB Ha BUKOPUCTAHHS
mux 00’€KTiB aBTOPCHKOTO IIpaBa, a JilleH3iaT TaKoyX MaB IIPABO
BUIaBaTU cyOJimensii Ta mepemaBaTu TpeTiM ocobam yci csoi
mpaBa, OTPUMAaHi 3a AOTOBOPOM, Ha IMUTAHHSA, MO SKOTO BUAY Ha-
JexXKHi mMi moroBopu, OyJia maHa BiAmOBiAb, IO Ie JOTOBOPH IIPO
BiUy)KeHHA BUKJIIOUHNX IIpaB'Z.

BugaeTbcsa IOMHIKOBUM TaKe BijlbHe TJIyMadeHHS CyTi BKasa-
HUX gorosopiB. CTOPOHM B CHUJIy CBOOOAM MOTOBOPY BHOpAaJM HOTO-
BipHY KOHCTDYKIIiO, 1[0 3a IIPABOBOIO IIPUPOJOIO € JileH3iHNuM mo-
roBopom. Tok, HesBakalOUM Ha TEBHI eJeMeHTH MOAiOHOCTI, He
MOJKHa TPaKTyBaTH JIIIIEH3iAHWI OOrOBip IIO0 CYTi AK OOTOBip IIpo

' Tappusio 9.I1. IIpeagMeT HOTOBOPOB O PACIOPSMKEHUM MCKJIKUUTEIbHBIMU IIPa-
Bamu / 9. II. TaBpusoB // IlaTenTsl u jguieH3uu. VHTENIEeKTyalbHBIE IIpaBa. —
2012. — Ne 8. — C. 29-34.

¥ Tam camo.
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mepelaHHA BUKJIIOYHNX MAWHOBUX MpaB. Hemae KOTHUX ITPaBOBUX
mizcTaB oOMesKyBaTH MpaBa CTOPiH HA BUAAYY IIOBHOI JimeHsii.

Ho peui, mpoekT 2001 p. uerBepToi yacTuuu IIK PP nepenbauas
MOXKJIMBICTL BUJAUi MOBHOI JiteH3ii, To6TO Jirensii 6e3 30epesxeH-
HS 3a JIiIleHsiapoM IIpaBa BHUKOPHCTAHHS OXOPOHIOBAHOI'O 00’€KTa
Ta IIpaBa BUAadvi JineHsiit immum ocobam (ct. 1235 mpoexTy).

OTosk mpu yKJaZeHHI AOroBopiB y cdepi iHTeseKTyasbHOI
BJIACHOCTi HeoOXimHO 3BepTaTW yBary Ha BCi YMOBUM TOTOBOpY.
Taxk, Ha IpPaxKTHUI[l MOOAMHOKI BUIAAKMN YKJAAeHHA aBTOpaMU 3
BUJABHUIITBAMU [IOTOBODPiB, ¥ AKUX mependadyaeThCcs BUAaYa BU-
KJIIOUHUX JieHs3i#l uu B3araji mepegaua MaHOBUX IIpaB, Ha IO
IIPaBOBOJIOALJIBIII CBOTO Yacy He 3BepHYJIU HaJe)XHOI yBaru Ta
110 CTAJIO IIiJCTaBOI0 IMOAAJBIINX CYJOBUX CIHOPiB abo mosbaBieH-
HS IIpaB.

3aye:xHO BiJf YMOB HaJaHHS PO3Pi3HAIOTH cyOJileHsii Ta 3Bo-
POTHi Jinensii.

Cy6uritiensisa (3aye)kHa JileH3is1) — Ile TUChMOBE MMOBHOBAYKEH-
HA HA BUKOPHCTAHHA 00’€KTa aBTOPCHKOrO IIpaBa, HamaHe iHIIii
oco0i JireHsiaToM 3a MMCHMOBOIO 3TOIOI0 JIilleH3iapa.

Me:xi mpaB, AKi HamaooTbcA 3a CyOJileH3ieio, 0OMeKYIOTHCSI
yMOBaMu OCHOBHOI Jinensii. JlimemsiaT moBHMHEH IIOKJIACTU Ha
cyOuimensiaTa Taki K 000B’sA3KM, KOTPi B3saB Ha cebe. OCKiaIbKu
cyOuriniensis mMoske OyTHM HaJaHa B MeyKax OCHOBHOI Jiremsii, To
BOHA IIOBHICTIO 3aJIeXKUTH BijJ Hel Ta IPUNMNHAETHCA B pasi Ipumnm-
HeHHsA Jil ocHOBHOI Jimensii.

3BOpPOTHOIO HA3WBAETHCA JIIIEH3id, KOTpa Hajmae JileHsiapoBi
IpaBO Ha BUKOPHUCTAHHSA Pe3yJbTATy TBOPUOI AifAIBLHOCTI, pO3pP0o0-
JEeHOTOo JileH3iaTomM, Ha miAcTaBi oTpmMaHUX Bijg Jgimensiapa
3HAHb Y Pe3yJbTaTi MOJINIIeHHA I YAOCKOHAJEHHSA IIpeaMeTa OcC-
HOBHOI Jinensii. ITpuKaagomM MoxKe OyTH JIiIleH3id HA KoMII IoTep-
HY IIporpamy.

IToTpi6bHO MaTu Ha yBasi, IT0 HaBemeHi KJaacudikallii MaoTb
YMOBHUU XapakKTep i iXHill mepelik He € BUUYEPIHUM. 3 OIHOTO
O0OKy, Ile TMOSICHIOETHCA THM, IO HA MPAKTHUIN I[i BUAMW JiIeHsii
MOJKYTh OYTH SIK Y «UHMCTOMY BUTJIALiI», TaK i B moeaHaHHi. 3 APY-
roro OOKYy, aHaJia3 JileHsi# 3a KOXKHOIO 3 MificTaB, MOKJAJEHUX B
OCHOBY iXHBOI KJacu(pikailii, xoua i BUSBUTH iXHi 0co0JaUBi pucw,
IIpOTe JAacCTh OJHOCTOPOHHIO, HEIIOBHY XapaKTepUCTUKy. Toxk misa
MiJricHOI KapTUHU [OOIiJIBHO KOXHY KOHKPETHY JIIIEeH3il0 po3Tiid-
JaTyu BOLHOUYAC 3 IMOTJIANY PisHMX KJiacudikarivi. Hanmpuraazg, ji-
IeH3is Ha TBip Moxke OyTH 3a OofHici0 KiacudikKallieo HeBUKJIIOU-
HOIO, a 3a iHIIIOI — cyOJineHsiero.
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Jlimensis y cdepi aBTOpPCHKOro IIpaBa MoKe OyTHU BTijieHa B Ji-
IeH3iHHOMY MOTOBODPI.

Jlintensitinuii moroBip — Ile HOTOBip, 3a AKUM OJHA cTOpoHA (JIi-
IeHsiap) Hajmae OpyTiil cTOpoHi (JimeHsiaTy) m03BiJM HA BUKOPUCTAH-
HA o0’eKTa IpaBa iHTEeJIeKTyaJbHOI BJIACHOCTi (JTireHsito) Ha ymo-
BaX, BU3HAUEHMWX 3a B3AE€MHOIO 3TOJ0I0 CTOPiH 3 ypaxyBaHHAM
BUMOT 3aKoHomaBcTBa (4. 1 ct. 1109 ITK Vkpainm). ¥ pasi ykia-
JeHHS JIIeH3iHOr0 TOTOBOPY Bi0YBaEThCA NOOPOBiIbHE 3BYKEHHS
IpaB BOJIOAIJbIA BUKJIIOUHNX MAWHOBUX IIPaB iHTeJIEeKTyaJbHOIL
BJIACHOCTI, IT03asIK PO3IINPIOETHCSI KOJIO 0Ci0, AKi MOKYTh BUKOPU-
CTOBYBaTU HaJIEXKHUU 1TOMY pe3yJbTaT TBOPUOIL MisIbHOCTI.

IIpenmeToM JiTleH3iHHOTO JOTOBOPY € JIiIleH3id (I03BiJ HAa BUKO-
pucTaHHA 00’eKTa IIpaBa iHTeJeKTyaJbHOI BJIACHOCTI), a 00’€KTOM —
MaiiHOBi mpaBa (Bci a00 YaCTKOBO) Ha 00’€KT iHTeJeKTyaJabHOI BJjac-
HOCTi, 30KpeMa Ha TBip HayKH, JIiTepaTypu Y MUCTEITBA.

Omxe, DOTOBip Ha BUKOPUCTAaHHA 00’€KTiB aBTOPCHLKOTO MpaBa
3a CBOE€IO IIPHUPOJOI0 € JIIEeH3iMHUM OOTrOBOPOM, He3aJeyXKHO Bif
TOTO, AKY Ha3BY AaAyTh oMy cropoHu. Hanmpukiaazx, gk y Jitepa-
Typi, TaK i Ha OPaKTUIli MOCUTHh 3HAUHOTO INOINWPEHHA Habyja
KJacu@ikallia aBTOPCHKUX JOTOBOPIB 3aJIe;KHO BiJ cmmoco0y BUKO-
PUCTaHHS TBOPY Ha BUAABHUUYNM, IIOCTAHOBOUHMUIM, CIleHAPHUN
romo®®. Ilpu TakoMy po3MesKyBaHHI JOroBOPiB y cepi iHTemeKTy-
aJbHOI BJIACHOCTi 0COOJIMBa yBara 3BepTaeThbCcA Ha cepy 3acTocy-
BaHHA TBOPiB HayKu, JiTeparypu um mucrentBa. OmHak y Oyab-
SAKOMY BUIAJKY KOXKEH 3 HaBeJeHWX BapiaHTIiB OXOIJIIOETHCA IIO-
HATTAM JIIIeH31HOrO NOTOBOPY, TOMY IO HAJAa€ThCS IIPaBO Ha
BUKOPUCTaHHA 00’€KTa aBTOPCHLKOTO mpaBa. IIpo me cBiguarhb, 30-
KpeMa, moJyokeHHA 4. 8 cr. 1109 IIK Ykpainum, BigmoBimgHO 10
AKNX, AKINO B JiIEeH3iliHOMY JOTOBOpPi IPO BUAAHHS YK iHIIE Bif-
TBOPEHHSA TBOPY BUHAroOpoJa BU3HAYAETHCA AK (PiKCOBaHaA T'POIIIO-
Ba cyMa, TO B JOTOBOpPi Mae GYyTH BCTAHOBJIEHUHN MaKCHUMAaJbHUM
TUpa)X TBOPY. 3 MO3UIlii HaBemeHol Kiacudikaiiii ma ymoBa xa-
pakTepHa AJA BUJABHUYOTO MTOTOBOPY Ta CIIPAMOBaHA BOHA Ha 3a-
XHUCT IIpaB ocobu, KOTpa Mae MaiHOBiI aBTOPCHKi mpasa.

IIpu yxkaageHHi KoroBopiB y cepi iHTeNeKTyaabHOI BIAaCHOCTL
HeoOXimHO MaTu Ha yBasi, IO IpeaMeTOM JIileH3iHHOTO JOTOBOPY
Ha BUKODPHCTAHHA TBOPY HE MOKYTh OyTH IpaBa, AKX He OYJIO
Ha MOMEHT yKJamaHHA poroBopy (m. 3 cr. 33 3akoHy YKpaiHm
«IIpo aBTOpPCHKE IIPaBO i CYMiKHiI mpaBa»).

» Ceprees A. II. IlpaBo WHTENIEKTyaJabHO! coOCTBeHHOCTH B Poccuiickoii

Depepamuu / A. II. CepreeB. — M. : Teuc, 1996. — C. 265.
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CropoHaMu JIiIleH3iAHOTrO AOTOBOPY € Jinensiap i jimensiat. JIi-
IeHs3iap — 11e ocoba, KOTPiil HaaekaTh BUKJIIOUHI MaliHOBiI mpaBa
iHTenexTyanpHOI BiacHOCTi (ocoba, IIT0 Mae MAaifHOBI aBTOpPCHKi
IIpaBa, YW BJIACHUK OXOPOHHOTO NOKYMEHTa Ha BUHAXiNl, KOPUCHY
MOJieJib, IPOMUCJIOBUI 3pa30K, TOPTOBEJIbHY MapKy, KOMIIOHYBaHHS
inTerpanabuHoi MiKpocxemu, copT pociaun). Jlimensiar — 1e ocoba,
AKil HAmZaHO J03BiJ HA BUKOPUCTAHHA 00’€KTa MpaBa iHTEJIeKTyaJb-
HOI BJacHOCTi (JimeHsiio).

IIpu BusHaueHHi 3MicTy JiIeH3iliHOTO DOrOBOPY CTOPOHH Ke-
PYIOThCA IIPUHIIUIIOM CBOOGOAM AoroBopy. OOHAK YMOBH JIilleH3ili-
HOTO JIOTOBODPY, IO CyIlepeuaTh MOJOMKEHHAM UMHHOTO 3aKOHOIAB-
cTBa YKpainm, € HikuemuHummu (4. 9 cr. 1109, u. 2 cr. 1111 IIK
Yxpainum). Anasoriuae mpaBuIo0 MiCcTUThCA # y 1. 3 ¢T. 33 3aKOoHY
Vipainu «IIpo aBTOpCchKe mpaBo i cyMisKHI ImpaBa», BiAIIOBigZHO IO
SIKOTO YMOBU JOT'0OBOPY, L0 IOTipUIYIOTH CTaHOBUIIE aBTOpa (itoro
MpaBOHACTYIMHWKA) TOPiBHAHO 3i CTaHOBUINEM, BCTAaHOBJIEHUM
YUHHUM 3aKOHOJABCTBOM, € HEMiNCHUMU.

3 ypaxyBaHHAM IIPUPOAU JiIeH3iHOTO AOTOBOPY, 3aKOHOIAB-
CTBO Iepenbavae, II0 B JIIeH3iHOMY JOTOBOPi BU3HAYAIOTHC:

1) Bup mimewsii;

2) chepa BUKoOpuCTaHHA 00’€KTa ITpaBa iHTEJEeKTYyaJ bHOI BJIaCHO-
cTi (KOHKpeTHi IIpaBa, IO HAJAIOThCA 3a JOTOBOPOM, CIIOCOOU
BUKOPUCTAHHS 3a3HAUEHOT0 00’€KTa, TEPUTOPiA Ta CTPOK, Ha
AKi HaZalOThCA MIPaBa, TOIIO);

3) po3mip, MOPAJOK i CTPOKW BUILJIATH BUHATOPOAM 3a BUKODH-
cTaHHsA 00’€KTa mpaBa iHTeJNeKTyaJbHOI BJIACHOCTI;

4) BU3HAUEHUN MaKCUMAaJbHUIN THUDPa’K TBOPY, AKIIO B JiIeH3ii-
HOMY IOTOBOPi PO BUJAHHSA YU iHIIIe BiATBOPEHHS TBOPY BU-
HAropoja BuU3HAUaeThCcA AK (piKcoBaHa rpormroBa cyma (uu. 3
ta 8 cr. 1109 IIK Vkpaiuu).

OpHak HaBiTH 3a BificyTHOCTI HmEeBHUX i3 3a3HaUEeHUX Y U. 3
ct. 1109 ITK Yipainum yMOB IOTOBip BBa’KAETHCA YKJIAJEHUM, OC-
KiJIbKM 3aKOHOZABCTBOM IepeadaueHo 3arajbHe IIPaBUJo, IIo Oyae
3aCTOCOBYBATUCH Yy IILOMY pasi.

Tak, AKIIO B JOTOBOPi He 3a3HAYEHO BU/ JilleH3ii, TO BBaXKa€Th-
cd, IO 3a JINEeH3iMHUM J0rOBOPOM HAMAETHCSA HEBUKJIIOUHA JileH-
3is (4. 4 cr. 1109 IIK Vkpaiunum). [lo Toro 'K mpaBa Ha BUKOPUCTAH-
HA 00’€KTa mpaBa iHTeJeKTyaJbHOI BJIACHOCTi Ta CIIOcoOu HOro BU-
KOpHUCTaHHA, He BU3HAUEHi B JIOTOBODPi, BBAKAIOTHLCA TAKUMU, IO
He Hamami Jginemsiaty. Ilpo me cBiguuth i m. 8 cr. 33 3akoHy
Vkpainu «IIpo aBTOpChbKe IIpaBo i cyMimkHi mpaBa», BiAIOBiOHO 10
SIKOTO BCi MallHOBi ITpaBa Ha BUKOPUCTAHHS TBOPY, IO IEPEAAIOTh-
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cA 3a aBTOPCHKUM JOTOBOPOM, MAalOTh OYTM B HbOMY BU3HAUEHi.
MaiinoBi mpaBa, He 3a3HaUeHi B aBTOPCHKOMY JOTOBODPi AK Iepena-
Hi cy0’€KTOM aBTOPCHKOTO IpaBa, BBAYKAIOTLCA TAKUMU, IO He IIe-
pernami, Ta 30epiratoThca 3a cyd’€KTOM aBTOPCHKOTO IIpaBa.

IITo crocyeThea chepu BUKOPHCTAHHA 00’€KTa IpaBa iHTeJEeK-
TyaJIbHOI BJIACHOCTi, TO 3a BiZICYTHOCTi B JZOTOBOpPi YMOBHU IIPO Te-
puTopifo, Ha AKY IOIINPIOIOTHCSI HaJaHi MpaBa Ha BUKOPUCTAHHS
00’eKTa TpaBa iHTeJNeKTyaJlbHOI BJIACHOCTi, mis Jimemsii mormu-
poeThea Ha Tepuropio Yrpaiau (u. 7 cr. 1109 IIK Vkpaium).

3aKoHOIaBellb 3a3Havae, IO JIIEeH3iMHWN JOTOBip yKJIama€Th-
cA Ha CTPOK, BCTAHOBJIEHUWI MOTOBOPOM, AKHU ITOBUHEH CILINBATH
He IIi3HiNIe CHJIMBY CTPOKY YWHHOCTI BUKJIIOUHOT'O MaliHOBOTO
IpaBa Ha BH3HAUEHHU y JOTOBOPi O0’€KT IIpaBa iHTeJIeKTyaJabHOIL
BJIACHOCTi. ¥ pasi BicyTHOCTi B JOrOBOPi YMOBHU IIPO CTPOK OOTO-
BOPY BiH BBa’jKaeThCA YKJIAAEHUM HA CTPOK, AKUI 3aJUINUBCS IO
CILJIUBY CTPOKY UMHHOCTI BUKJIIOUHOTO MaWHOBOTO IpaBa Ha BU-
3HaUYeHUIl y OOTOBOpPi 00’€KT IpaBa iHTeJIeKTyaJIbHOI BJIACHOCTI,
ajie He OisibIlle Hix Ha 5 pokiB. AKIo 3a 6 MicAlliB 40 CILIUBY 3a-
3HAYEHOTO H-PiuHOTO CTPOKY KOAHA 3i CTOpPiH He MOBIAZOMHUTH
IIUCHMOBO IHITTY CTOPOHY IIPO BiIMOBY BiJA IOTOBOpPY, JOTOBip BBa-
JKAeThCA MPOMOBKEHUM Ha HeBUSHAUEHUII CTPOK. Y I[LOMY BUIIA[-
Ky KOKHa 31 CTOpPiH MOsKe B OyIb-AKHMI Yac BiAMOBUTHUCSH BiJ AOTO-
BODPY, IIMCHMOBO IIOBiJOMUBIIIK IIPO Iie APYTY CTOPOHY 3a 6 MicaIis
0 PO3ipBaHHS JOTOBODPY, AKINO OiJBINNII CTPOK OJIA ITOBiOMJIEH-
HS He BCTAHOBJIEHMU 3a JOMOBJIEeHicTIO cTopiH (vu. 1 Ta 3 cT. 1110
OK Ykpaiaun).

ITonmosxkenrsa u. 2 cr. 1110 IIK YkpaiHu 3aKpimIoiOTh, IO JIi-
IeH3iap MOKe BiMOBUTHCSA BiJ JIileH3iiTHOTO JOTOBOPY B pasi mo-
PYIIIeHHS JIileH3iaTOM BCTAHOBJIEHOTO AOTOBOPOM TepPMiHY modar-
Ky BUKOPUCTaHHA 00’€KTa IIpaBa iHTeJEeKTYyaJlbHOI BJIACHOCTI.

YMoBamMu JIileH3iHHOTO TOTOBOPY MOJKe OyTHM HaZaHO IIPaBoO Ji-
ImeHs3iaToBi yKaamaTu cyO ineHs3ifinuii 1oroBip. 3a UM JOTOBOPOM
JinensiaT Hamae iHIIiN 0cobi (cyOurinmensiaTy) cyOsinmensito Ha Bu-
KopHcTaHHs 00’€KTa IpaBa iHTEJeKTyaJabHOI BJIACHOCTi. ¥ IILOMY
pasi BigmoBimambHicThL mepen Jimemsiapom 3a mii cyOaimensiarTa
Hece JIiIleH3iaT, SIKIITO iHIIle He BCTAHOBJIEHO JIIEH3iHHUM JOTOBO-
pom (u. 2 cr. 1109 ITK Vkpaiuum).

Bumaropoga sa HagaHWH [03BiJ MOKe OyTH BCTAHOBJIEHA SK
¢ikcoBaHa rpoiroBa cyma (nmaymajabHUN IJIaTiK), IepioguuHi mia-
Teski (podAnTi) um ix moemHaHHS (KomOimoBaHi miate:xi). Tak, m. 2
ct. 33 3akony YKpaiuu «IIpo aBTOpCchbKe IIpaBo i cymikHI mpaBsa»
nepenbadyeHo, 1110 aBTOPChKa BMHATOPOJa BU3HAUYAETHCS ¥ JOTOBODi
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SIK BiJICOTOK Bim m0oXO0my, OTPMMAHOTO BijJi BUKOPUCTAHHS TBODY,
a6o y Burasaai pikcoBaHol cyMM UM iHIIIMM YHMHOM.

3a zaraJbHUM NIPABUJIOM IIJaTa 3a BUKOPUCTAHHA 00 €KTiB iH-
TeJIeKTyaJbHOI BJIACHOCTI BU3HAYAETHCA HA PO3CYHI CTOPiH, BUXO-
OISYNd 3 MPUHIUNY cBoOOAM moroBopy. OOZHAK CTOCOBHO TBOPIiB
HayKH, JiTepaTypu Ta MUCTEIITBA 3aKOHOJABCTBOM BCTAHOBJEHI
TeBHi rapaHTii 3axucTy mpaB ocib, AKi MalOTh aBTOPCHKi Ipasa.
BupaskaeTbcsa 1e B TOMY, IO CTaBKU aBTOPCHKOI BMHATOpPOAUW He
MOKYTh OYyTH HUXUMMM 3a MiHiMaJbHi CcTaBKH, BCTAHOBJIEHI
ITocTranoBoio Kabinmery MinicTpie YVkpainu «IIpo saTBepm:xeHHSA
MiHiMaJbHMX CTAaBOK BHMHaropoau (posJjiTi) 3a BUKOPUCTAHHSA
00’eKTiB aBTOPCHLKOTO IpaBa i cymMikHuMX mpaB» Bix 18 ciuma
2003 p. N\e 72.

s moneriieHHA y3TOAMKEHHSA YMOB JOTOBOPY 3aKOHOIAaBCTBOM
VYxpainu mepenbadaeTbcs MOMKJIMUBICTH PO3POOJEHHS TPUMIPHUX
JIOTOBOPiB i 3aTBEPAKEHHSA TUIIOBUX JIiIeH3IMHUX JOTOBOPIB YIIOB-
HOBa'KE€HMMHU BimomcTBaMu uu TBopumMm cmimkamu (ct. 1111 IIK
Vipainu, n. 4 cr. 33 3akony Ykpainm «IIpo aBTOpchbKe mIpaBoO
i cymiskHi mpaBay).

CroronHi HasiBHA IeBHA HEBIATIOBIAHICTh HOPM CIIEIliaJbHUX 3a-
kouiB i ITK Ykpaium, 30KpeMa i1 CTOCOBHO IOTOBIipHUX KOHCTPYK-
mift y cdepi iHTedeKTyasbHOI BJiacHOCTi. BesymoBHO, 3 uacom
I[i cymepevYHocTi OyAyTh YCYHYTi, a ChOTOAHI cJim KepyBaTucs 3a-
raJIbHUM IIPaBUJIOM: ¥ pasi HagBHOCTI IBOX 3aKOHiB, AKi II0-pi3HO-
MYy BHUPIIIYIOTH IIeBHE MUTAHHA, 3aCTOCOBYETLCS OLIBII IIi3Hil HOP-
MaTUBHUI aKT, TOOTO B Hamomy Bunaaxky — I[K Vkpainu.

3asHaueHy HEBiAHNOBiAHICTH BUAHO Ha MPHUKJIALI HA3B aBTOP-
ChbKUX MoroBopiB. BimmoBiguo mo cr. 32 3akony Ykpainu «IIpo aB-
TOPChbKe IIpaBO i CyMikHiI mpaBa», Iepemaua IpaBa Ha BUKOPHU-
CTaHHSA TBOPY IHIIMM ocobaM MOKe 3IiliCHIOBATHMCS Ha OCHOBi aB-
TOPCHKOTO [JOTOBOPY IIPO Iepelady BUKJIIOYHOTO IIpaBa Ha
BUKOPUCTAHHA TBOPY UM HA OCHOBi aBTOPCHKOTO JAOTOBOPY MPO Te-
peravy HeBUKJIOUHOTO ITPpaBa HA BUKOPUCTAHHS TBODY.

3a aBTOPCHLKUM JOTOBOPOM IIPO Iepenauy BUKJIOYHOI'O IIpaBa
Ha BUKOPUCTAHHA TBOPY aBTOp (UM iHIIA ocoba, 110 Mae BUKJIIOUHE
aBTOpPChbKe TPaBO) Iepefae IpPaBO BUKOPUCTOBYBATHU TBip IEBHUM
CcIIoco00OM i B yCTAHOBJIEHMX Me’KaxX TiJIbKM OOHi#l 0co0i, akii Imi
mpaBa mepenalThCs, Ta Hajae IIiifi 0cobi mMpaBo MO3BOJIATH YU 3a-
00pOHATH MOAiIOHE BUKOPUCTAHHS TBOPY iHmuM ocobam. IIpm
IIbOMY 3a 0c00010, KOTpa Iepefae BUKJIOYHE IIPAaBO Ha BUKODU-
CTaHHSA TBOPY, 3aJUIIAETHCA ITPABO HA BUKOPUCTAHHS IIHOTO TBOPY
JIAIIIEe MIOAO0 IIpaB, AKi He IepesaroThCH.
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3a aBTOPCHKUM JOTOBOPOM IPO Ilepefadyy HeBUKJIIOUHOIO IIpaBa
Ha BUKOPUCTAHHSA TBOPY aBTOp (4u iHIa ocoba, I1I0 Mae aBTOPChKE
IpaBo) mepezae iHITi# 0c06i MpaBO BUKOPUCTOBYBATHU TBip MEBHUM
cmocoboM i B ycTaHOBJIEHUX MeskaxX. [Ipu mMboMy 3a 0c000i0, KOTpa
mnepemae HeBUKJIOUHE IIPaBO, 30epiraeThCsi MpaBo HA BUKOPHUCTAH-
HsA TBOPY Ta Ha Iepefavyy HEBUKJIOUHOTO IpaBa HAa BUKOPUCTAHHSA
TBOPY iHIIIMM ocobam.

Y ngitepaTypi BuUCJOBJIEHA TMO3UIIis, 110 OyJ0 O CAYIITHO B CT. 32
3axony Yrpainu «IIpo aBTopchbKe mpaBo i cymiskHI mpaBa», — BU-
3HAUYATU TaKWil JOTOBip He IMPOCTO aBTOPCHKUM, a aBTOPCBKUM JIi-
IeH3ifiHuM mJoroeopom™.

OpHak, AKIIO PO3IVIAHYTY 3a3HAUEHI BUSHAUEHHSA IIO CYTi 3 MO3U-
mii kaacudikaiii qorosopiB y chepi iHTeIeKTyaabHOI BJIaCHOCTi, Ha-
Begenoi B IIK Ykpainu, To (hakTUUHO aBTOPCHKUI JOTOBIp PO mepe-
Jadyy BUKJIOUHOTO IIpaBa Ha BUKOPHCTAHHS TBOPY — Ile i € BjacHe
JiIeH3iHUNA OTOBip, AKWHI OMOCEPEIKOBYE BUAAYY BUKJIIOUHOL JIi-
meHsii, a aBTOPChKMII JOTOBip IIPO mepenadvy HEBUKJIIOUHOTO IIpaBa
Ha BUKOPUCTAHHS TBOPY — IIe JIIIeH3iHWNA IOTOoBip, IO OIlocepe/-
KOBY€ BUIAUYy BUKJIOUHOI Jirensii. ToK MoBa iifie Ipo JileH3inHmi
JIOTOBip, AKUHA BUKOPUCTOBYETHCA Y c(hepi aBTOPCHKOTO IIpaBa.

3a uaciB Pagaucbkoro Corosy IlusBimbuuii xomexc YPCP
1963 p. B ct. 501 3akpinaoBaB Taki BUAM aBTOPChKMUX IOTOBOPiB
PO Iepefavy TBOPY AJSA BUKOPUCTAHHS:

1) moroBip mpo BuUAAHHA YU NEPEBUAAHHS TBOPY B OpUTiHAaJi (Bu-
JTaBHUYMUH JOTOBIp);

2) IOTOBip MpO AEeHNOHYBaHHSA PYKOIIUCY;

3) moroBip mpo myOJsiiuHe BUKOHAHHA HEOMYOJIiKOBAHOTO TBOPY
(IOCTAaHOBOYHMI IOTOBip); IPM IIHOMY IIOCTAHOBOYHUI ZOTO-
Bip, AKuil mepenbavae BUILIATY OJTHOPA30BOI BUHATOPOIU,
MO:Ke OyTH YKJaJeHHIl aBTOPOM Ha OAWH i TOU Ke TBip Juiie
3 OIHi€I0 opraHizarri€ero;

4) moroBip PO BUKOPWCTAHHA HEOIMyOJIiKOBAHOTO TBOPY B KiHO-
dinpMi um TeseBisiiHOMy @GinbMi (cleHapHUU mOTOBip),
y pajzio- uu TeJsieBisiiiHill mepemaui;

5) moroBip mpPO CTBOPEHHSA TBOPY 0O6Pa30TBOPUOTO MUCTEIITBA
3 METOI0 IyOJIiYHOTO BUCTaBJIEHHA (IOTOBip XYIOKHBOTO 3a-
MOBJIEHHS);

6) moroBip NMpPO BUKOPUCTAHHS y IIPOMHCJIOBOCTI HeOITyOJIiKoBa-
HOTO TBOPY JIeKOPATHUBHO-IIPUKJIATHOTO MUCTEIITBA;

* Cremanos Y. C. JIuLleH3NOHHBIN HOTOBOP M OTBETCTBEHHOCTH 34 €ro HapylleHue /
H. C. CrenanoB // Bicuuk Opmecbkoro HarioHaiabHOro yHiBepcurery. — 2008. —
Tom 13. — Bunyck 9 : npaBosuasctBo. — C. 78-86. — C. 80
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7) iHIIi mOTOBOpPW TpPO Iiepefadyy TBOPIB JiTepaTypu, HaAYKU YU
MUCTEeIITBa I BUKOPUCTAHHSA OYAb-IKUM iHIIIUM CIIOCOGOM.
3 mosumii IIK Ykpaiau 2003 p. 1mi Buau HajleXaTh IO TaKOTO
TUIIY AOTOBODY, AK JIiNeH3iNHUH q0roBip.

JoroBip npo nepegaHHA BUKJIOYHUX MailHOBHX IIPaB iHTeJIeK-
TyaJIbHOI BJIACHOCTI

JoroBip npo mepefaHHA BUKJIIOUHUX MailiHOBHUX NIpaB iHTeJeK-
TyaJIbHOI BJIACHOCTI — IIe JOTOBip, 3a AKMM OIHA cTOpoHAa (ocoba,
10 Ma€ BUKJIOUHI MalHOBi IIpaBa) Iiepemae IpPyTiii CTOPOHiI BU-
KJIIOUHI MaifHOBi mpaBa (YaCTKOBO UM B MOBHOMY 00cs3i) Biqmosiz-
HO JI0 3aKOHY Ta Ha BU3HAUEHUX JOroBOpoM ymoBax (u. 1 cr. 1113
K Ykpaiau).

IIpu ykaazeHHiI JOTOBOPY HPO IepeNaHHS BUKJIIOUYHUX MaNHO-
BUX IpPaB iHTeJeKTyaJbHOI BJIACHOCTI mpaBa BiAuy:KyIOThCA, TOOTO
nepenaoTheAa 0esmoBopoTHO. Tox ocoba, KOTpi#l mepemaHi Bu-
KJITOUHi MallHOBi mIpaBa, cTae mpaBoHacTymHuUKoM. [lo Hei mepexo-
IATH yci mpaBa 1 000B’A3KH CTOCOBHO 00’€KTa iHTEJEeKTyaJlbHOIL
BJIaCHOCTi. 30KpeMa, YKJaJAeHHsA AOTOBOPY IIPO IepeJaHHS BU-
KJIIOUHIX Ma¥HOBUX IIPaB iHTeJeKTyaJIbHOI BJIACHOCTL He BILJINBAE
Ha JIineHsiiiHi morosopu, 110 OyJau yKJIameHi pamirie.

SKIITo0 TPOBOAUTH PO3MEKYBAHHSA MiK YKJIATeHHAM JIiIeH3il-
HOTO JOT0BOPY (BUAauelo JileH3ii) Ta yKJIaAeHHAM IOTOBOPY IIPO
mepefaHHA BUKJIIOUYHUX MalHOBUX ITPaB iHTeJIeKTyaJbHOI BJIACHO-
CTi, TO, AK y’Ke 3a3HAYaJIOCh, y IEpIIOMY BUMNAAKy HAJAETHCH
IpaBO BUKOPUCTAHHSA, a y APYroMy Big0yBaeThCcs 3aMiHa BOJIO-
IinbIlA BUKJIIOUHUX MallHOBUX IIPaB.

Xoua HajaHHA MOBHOI JIileH3il Ha Bech CTPOK Ail MalHOBUX
mpaB Ha 00’€KT aBTOPCHKOTO IIpaBa 3a CBOIM €KOHOMIUHUM 3HAUYEH-
HAM DiBHOI[IHHe Ilepefadi mpaBa Ha 00’€KT, OJHAK 3 IOPUIUYHOTO
OOTJIALY MisK BiUysKEeHHAM BUKJIOUYHUX MaWHOBUX IIPAB iHTeJIEK-
TyaJIbHOI BJIACHOCTI Ta IIOBHOIO JIIIeH3i€I0 € CYTTEBi BimMiHHOCTI.
Tak, morosBip moBHOI JileH3ii Moke OyTHM yKJIaJeHUIl Ha NeBHUM
TEepMiH, MO0 3aKiHYEeHHI KOTPOTO BCi MOBHOBasKEHHS 3HOBY IIEPEXO-
IATH OO0 BOJIOAINBIISI aBTOPCHKOTO IIpaBa. BapTo Takoik mam’aTaTu,
1110 KO3BiJ MOKe OyTH ZOCTPOKOBO mpunuHeHuili. Kpim nroro, y pasi
mepeavi BUKJIIOUHNX MalHOBMX MpPaB iHTEJIEKTYaJbHOI BJIACHOCTL
Ha yMOBaXxX, HAIPUKJIAJ BUIJIATH NePioAUYHUX BiApaxyBaHb Bif
cyMu peasrisaitii ekseMmIsApiB 06’€KTa aBTOPCHKOTO IIpaBa, HecILIa-
Ta KiJTbKOX UePTOBUX BHECKiB He TATHe 3a cOO0I0 TTOHOBJIEHHSA ITPaB
Ha 00’€KT iHTeJeKTyaJbHOI BJIACHOCTI B IIONEPEIHLOT'O IIPaBOBJIAC-
Huka. IIlo K cTocyeTbca mMOBHOI JilleH3ii, BUAaHOl Ha aHAJIOTIYHUX
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yMOBaX, TO TaKa 6e3misaJbHIiCTh JilleH3iaTa MOKe CIyryBaTH IIifcTa-
BOIO MIPUIIMHEHHA ii mil, AKIIO e 00yMOBJIeHO Ipu il Bumaui.

HesBaskarouu Ha Te, IO B Pe3yJbTaTi BUAAUi ITOBHOI JiileH3ii
MOJKJIMBiCTh BUKOPHCTAHHA 00’€KTa aBTOPCLKOIO IIpaBa JilleHaia-
poM BUYEpIIaHA, BiH JUIIAETHCA HOTO (GOPMATHLHUM IIPAaBOBJIACHU-
KOM, AKOMY He Oalify:Ka Iojajbllia OOJA IIbOTO Pe3yJbTaTy TBOP-
yoi misnabHOCTI. A Tpm Biguy:KeHHiI mpaB yci 3asHaueHi MaiiHOBI
mmpaBa Ha 00’€KT iHTeJeKTyaJabHOI BJIACHOCTI IIePeXOoAsaTh IO IIPaBo-
HACTYyITHUKA.

HoroBip npo mepegaHHA BUKJIOUHUX MaiHOBUX NPaB iHTEJIEK-
TyaJbHOI BJIACHOCTI MOKe OYTHM YKJIaJeHUil SK CTOCOBHO 00’€KTiB
aBTOPCHKOTO IIpaBa, TaK i 00’€KTiB iHTeJeKTyaslbHOI BJIACHOCTI,
10 WiIAraoTh 000B’SABKOBill peectpallii (BUHaxij, KopucHa MoO-
JleJib, TIPOMMCJIOBUII 3Pa30K, TOProBeJbHA MapKa, KOMIOHYBaHHS
iHTerpaJbHOI MiKpOCXeMu, COPT POCJIUH, IIOPOIa TBAPUH).

3aKoHOIaBUO IepeadaveHi MeBHI yMOBU, JOTPUMAHHA AKUX €
000B’SIBKOBUM IIPU YKJAJEHHi JOTrOBOPY IPO IIepeJaHHSA BUKJIIOU-
HUX MaWHOBUX INpaB iHTeJeKTyaabHOI BaacHocTi. Ili oOmerkeHHs
MIPUHIIUITY CBOOOIN MOTOBOPY CIPSIMOBAaHI Ha 3aXWCT IIPaB Ta iHTe-
peciB TPaBOBOJIOAIJIBIIIB i CIIO’KMBAYiB.

30KpeMa, YMOBU JOTOBOPY IIPO IEepPeJaHHA BUKJIIOUHUX MAaNHO-
BUX IIPaB iHTeJEeKTyaJbHOI BJIACHOCTi, IIIO HOTipIIIYIOTh CTAHOBU-
1Ie TBOPIIA BiATIOBimHOr0O 06’€KTa UM HOTO CIAJKOEMIIIB ITOPiBHAHO
3i cranoBuieM, nepembauenum IIK Yipainwm i iHIIUM 3aKOHOM,
a TakoXX OOMEKYIOTHL IPaBO TBOPIISI HA CTBOPEHHS iHIINX 00’ €K-
TiB, € HiKuemHuMu (4. 3 cr. 1113 IIK Ykpainm).

MaiinoBi mpaBa, IO IepemalThCA 3a ABTOPCHKUM JTOTOBOPOM,
MaioTh OyTH B HbOMY BU3HAUEHi. ¥ TaKOMY pasi 3aCTOCOBYETHLCS 3a-
rajbHe MPaBUJIO: MalHOBI IIpaBa, He 3a3HaUYeHi B aBTOPCHKOMY JOTO-
BOpi K Biguy:KyBaHi, BBaKalOThCA TaKMMHU, IO He mepemaHi (m. 1
ct. 31 3akony Ykpaiau «IIpo aBTOpchKe IIpaBo i cyMisKHI mpaBa»).

Iukosu Ha MPaAKTHUII BUHWKAIOTH NUTAHHSA CTOCOBHO BUKOPU-
CTaHHSA TepMiHa «BUKJIOUHI MaWHOBI mpaBa» B Ha3Bi JOroBopy
«JloroBip nmpo mepexaHHsA BUKJIOUHNX MaWHOBUX IIPaB iHTEJEKTY-
anbHOI BiacHocTi». Taka 3aKOHOJaBUa Ha3Ba IIOSCHIOETHCA iCHY-
BaHHAM KiJIBKOX TeOpill TpaKTyBaHHSA IOHATTSA IIpaBa iHTEJEKTY-
aJIbHOI BJIACHOCTiI — Teopil BUKJIOUHMNX IpPaB i Teopii mpaBa BJac-
HocTi”. ToK BKJIIOUEHHS TepMiHa «BHUKJIOUHI MaiHOBI Ipasa»

*» Kamatun B. O. UaTennexkryanpHas cobcTBeHHOCTh (MCKIOUMTENBHBIE TIpaBa) :
yueOHUK Aas By3oB / B. O. Kaxatuu. — M. : Usgareascteo HOPMA, 2000. —
C. 3—7; lluBinpHe npaBo YKpainw : mifpyuyHuk. ¥ gBox kHurax. Kuura 2 / 3a pexn.
O. B. [Izepu, H. C. Kysuemosoi. — Kuis: Opiaxkom Iarep, 2002. — C. 233.
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B Ha3BY JOTOBipHOI KOHCTPYKIIii, 3a JOIMOMOroio AKOi BiZOyBa€Th-
csA 3MiHa IIPaBOBJACHMKA, He MIOBMHEH BBOAUTH B OMAaHy. 3asHaue-
HUHN [OOTOBip HEMAae JKOJHOTO CTOCYHKY IO BUKJIIOUHOI JireHsii,
BHaYa SKOI OIOCEPENKOBYETHCA 30KpeMa I YKJIAAeHHAM JIileH-
3iliHOTO HOrOBOPY.

K ysKe sasHauajsocs, TaM, Je CTOCOBHO peueil YKJIAZAeThCs
IOTOBip KyIiBJi-mpomasKy Ta mapyBaHHS, OJsA JOCATHEHHS aHaJO-
TiYHOTO IIPABOBOTO PE3YyJIbTATy CTOCOBHO 00’€KTiB mpaBa iHTeJEK-
TyaJbHOI BJIACHOCTiI YKJIAZAa€ThCA OOTOBip Ipo mepemaHHs BU-
KJIIOUHAX MaWHOBUX IIpaB iHTeJeKTyajbHOl BaacHocTi. Came ma
IOTOBipHA KOHCTPYKIIiA OMOCEPeIKOBYE IIOBHY Ilepeqady aBTOp-
ChbKMX MAMHOBUX IpaB 3alliKaBJeHi# 0cobi.

Jorosip mpo cTBOpeHHA 3a 3aMOBJIEHHAM i BHKOPHUCTAHHA
00’€KTa MpaBa iHTEJEKTYaJbHOI BJIACHOCTI

JoroBip mpo CTBOpPeHHS 3a 3aMOBJIEHHAM 1 BUKODPUCTAHHSA
00’eKTa mpaBa iHTeJeKTyaJbHOI BJIACHOCTI — IIe JOroBip, 3a AKUM
ooHA cTOpoHa (TBOpEIlb — IIMCbMEHHUK, XYIOKHUK TOIIO) 30-
060B’A3YETHCA CTBOPUTU 00’€KT aBTOPCHKOTO IIPaBa BiAMOBiAHO IO
BUMOT APYroi cTOpoHM (3aMOBHUMKA) Ta B YCTAHOBJIEHUU CTPOK
(u. 1 cr. 1112 IIK Vxpaium).

Tak, BimmosBigmo mo m. 6 cr. 33 3akoHy Ykpainu «IIpo aBTop-
ChbKe IIPaBO i cyMiKHi mpaBa», 3a aBTOPCBKUM JOTOBOPOM 3aMOB-
JIEHHS aBTOP 3000B’A3YETHCSA CTBOPUTU B MailOyTHbOMY TBip Bif-
MOBiHO [0 YMOB IILOI'O JOT'OBOPY Ta IIepeJaTH MOro 3aMOBHHUKOBI.
HoroBopomM MoO:Ke IlepenbavaThcs BUILIaTa 3aMOBHUKOM aBTOPOBi
aBaHCY JK YaCTHUHU aBTOPCHKOI BUHATOPOAU.

OckisbKu MOBa Iile PO CTBOPEHHA 00’€KTa iHTeJeKTyasbHOL
BJIACHOCTi, TO TBOpEIb 34 3araJbHUM IIPABUJIOM 3000B’sI3aHUN BU-
KOHATH 3aMOBJIEHHSI O0COOMCTO.

Sk yxe 3asHauayiocs, el JOTOBip He 30BCiM BIMCYETHCS B CH-
CTEMY PO3NOPAMKAHHA MaAWHOBMMMU TpPaBaMHU iHTeJEeKTyaJbHOIL
BJIACHOCTI, ITO3asIK CIIOYATKY HEOOXiJTHO CTBOPUTHU Pe3yJbTaT TBOP-
yoi gisiapHocTi. To) iHKOJIM BUHMKAae MUTAHHS, UM He Oyle Take
po3TOpAMKAHHAM MaWHOBMMM IIpaBaMMW Ha Ife He CTBOPEHUI
00’€KT iHTeJIeKTyaJ bHOI BJIACHOCTI.

BaxauBO IIPOBOAUTH PO3MEKYBAHHSA MiK PO3HOPAIKAHHIM
yoKe HasiBHUMU CY0’€KTUBHHMU IIpaBaMU i BCTAHOBJIEHHSM MeXa-
Hi3My pO3MOAisy IpaB Ha CTBOPEHi B MaiiOyTHROMY 00’ €KTU. ¥ JO-
TOBOPi IIPO CTBOPEHHS 3a 3aMOBJIEHHAM i BUKODPHUCTAHHA 00’€KTa
mpaBa iHTeJIeKTyaJbHOI BJIACHOCTI MOBa He Iifie PO BiguyI KeHHs
MaiiHOBUX mpaB. BiacHe hakT yKJIaJeHHS TaKOTO AOTOBOPY 30BCiM
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He CBiuUMTh NP0 BUHMKHEHHA MaMHOBMUX IIPAB y 3aMOBHUKA YU
TBOPIIA B MOMEHT YKJaJeHHsA AoroBopy. CTOpoHU Jiuille y3ro-
JKYIOTh MeXaHi3M pO3IOoAiJly mpaB Ha 00’€KTH, IO OYAYTh CTBOpPE-
Hi Ipm BUKOHAHHI AoroBopy. Hampukiaja, BULABHUIITBO MOKe Ha-
OyTu mpaBa Ha ByKe TOTOBUII TBip, YKJIaABIIM 3 aBTOPOM JIOTOBip
PO mepelaHHS BUKJIIUYHUX MaWHOBUX IIpPaB iHTeNIEeKTyaJabHOI
BJIACHOCTI UM JIiIeH3iWHUI MOTOBip, a MOXKe 3aMOBUTHU HOTO CTBO-
PeHHsA 3a ITOTOBOPOM IIPO CTBOPEHHSA 3a 3aMOBJIEHHAM i BUKOPH-
CTaHHA 00’€KTa IIpaBa iHTeJeKTyaJbHOI BJIACHOCTI.

AHajloriuHM# TPUKJIAA MOKHA HaBECTH 3 Taysi cimeiHOTrO
mpaBa. Tak, 3a 3araJbHUM HPABUJIOM MAaNHO, HAMKUTE MOAPYIKMKIM
mig Jac 100y, € CIJIbHOI cyMicHOio BiacHicTio. Ommak ocobwu,
10 BCTYIIAIOTh y IIJII00, MOMKYTh YKJACTHU ILIIOOHUHA OOrOBip, Yy
AKOMY Ilepea0aunTH iHIINI MeXaHi3M pOo3MOoAijay mpaB Ha HaMKUTE B
MalibyTHROMY MaiiHO. ¥ TakoMy pasi mpu posmini maiiHa Oyme sa-
crocoByBarucs He HopMma CimeiiHoro Komekcy YKpaiumm', a moroj-
JKeHUH IMOAPYKIKAM y IIJIIOOHOMY AOTOBOPi IMOPAJOK PO3IOLLIY
mpas. I Takux aHaJIoriB MOKHA HaBecTu Oararo.

OToxx TMOJIOJKEeHHSA aKTiB ITUBiJIBHOTO 3aKOHOIABCTBA B CUJIY iX
JLUCIIOSUTUBHOCTL HaJal0OTh IIPABO CTOPOHAM CaMOCTiiHO BCTaHOB-
JIOBaTH IIPaBuUJja, 3a AKMMU HajgajJi OyIyTh PO3mOIijeHi MaliHOBi
mpaBa Ha HOBOCTBOPEHi pe3yJbTaTh TBOPUOI AisabHOCTi. OgHaK,
KOJIX CTOPOHU JOTOBOPY HE CKOPUCTAJIUCS ITMM IPABOM, TO 3aCTO-
COBYEeThCHA 3arajibHe IIPaBUJIO: MaiiHOBI IIpaBa iHTeJeKTyaJbHOI
BJACHOCTi Ha 006’€KT, CTBOPEHHUH 3a 3aMOBJIEHHAM, HAJEXXaTh
TBOPIIEBI IILOTO 00’€KTa Ta 3aMOBHHMKOBI CIILJIbHO, AKIIO iHIIIE He
BCTaHOBJIEHO poroBopoM (u. 2 ct. 430 ITK Vkpainu). Bunarkom 3
IIbOTO TOJIOXKEHHA € PO3IOJiJ IpaB Ha TBip 00pasoTBOPUOro MuU-
crerrtBa. Opurinaa TBOpPY, CTBOPEHOTO 3a 3aMOBJIEHHSIM, IIE€PeXo-
IUTH y BJIACHICTh 3aMOBHMKA, a MaWHOBI mpaBa iHTeJIeKTyaJIbHOI
BJIACHOCTi Ha IeW TBip 3aJuMmIalTbCcsd 3a HOTO aBTOPOM, AKIIO
inmre #e BcTaHOBJeHO moroBopoMm (u. 3 ct. 1112 ITK VYwpaium).
Taxkwuii migxims 3yMOBJIEHMH THM, IO CTOCOBHO TBOPY 0OpPasoTBOP-
YOro MHUCTEITBA HeMaTepiaJbHUH 00’€KT iHTeJeKTyaJbHOI BJIACHO-
CTi HEPO3PUBHO OB’ sI3aHUI 3 MaTepiaJLHUM HOCieM.

IIpoanasisyBaBmIn 3arajibHe IPaBUJI0, MOKHA JiNTU OJHO3HAY-
HOT'O BHCHOBKY: CTOPOHAM [OIiJILHO B JOrOBOPi 00YMOBJIIOBATH
MeXaHi3M pPO3MOAiNy IpaB Ha CTBOPEHUI 3a 3aMOBJIEHHSIM 00’€KT
iHTeJeKTyaJ bHOI BiIacHOCTi. Am:ke GiIBIIT JOPEUYHUM € UiTKe Po3-
Me)KYBaHHSA IPaB KiJIBKOX 0cib Ha ogWH 00’€KT.

8 Cimelitanii kozexc YKpaimm Bixm 10 ciumsa 2002 p. Ne 2947-III, 3i sminmamm i
JOTIOBHEHHSAMU.
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Ho Toro K 3aKOHOJaBYO IepemndadyeHo, IO JOTOBIp PO CTBO-
PeHHs 3a 3aMOBJIEHHAM i BUKOPUCTAHHS 00’€KTa IIpaBa iHTEJIeKTY-
aJbHOI BJIACHOCTI MOBWMHEH BU3HAYATU CIOCOOM ¥ YMOBU BUKODHU-
CTaHHA IILOT0 006’eKTa 3aMOBHUKOM (4. 2 cr. 1112 ITK Vkpaium).

VYMo0BU HOTOBOPY IIPO CTBOPEHHS 34 3aMOBJIEHHSM i BUKOPMCTAH-
Ha 00’€eKTa IpaBa iHTeJeKTyaJbHOI BJIACHOCTi, IO OOMEKYIOThb
IpaBO TBOPIIA IILOTO 00’€KTAa HAa CTBOPEHHS iHINMMX 06’€KTiB, Ha-
IIPUKJIaA MaiOyTHIX TBOPiB HA 3a3HAUEHY B JJOTOBOPi TeMy UM B 3a-
3HAUeHill raaysi, € HiKUeMHMMMN, TOOTO HE HOPOMKYIOTh KOTHUX
mpaBoBux HacaigkiB (4. 4 cr. 1112 IIK Vkpainu, n. 7 cr. 33 3ako-
Hy YKpaiau «IIpo aBTOpCchKe mpaBo i cyMiskHiI mpaBa»).

JJoroBip mpo MOPAIXOK PO3MOAiNy MpaB Ha CIY:KO00BI 00’€KTH
iHTeJIeKTYaJIbHOI BJIaCHOCTI

JoroBip Ipo MOPALOK PO3IOAiNY IIpaB Ha CIyKO0Bi 06’eKTH iH-
TeJIEKTYaJbHOI BJIACHOCTI — IIe IUBiJIBHO-IIPABOBUH [IOTOBIip,
AKUHN YKJIaZa€ThbCA MiK pPoOOTOHaBIEM i IpPAaIiBHUKOM CTOCOBHO
y3TOM:KeHHsA IIPaB Ha CTBOPEHi y 3B sA3KY 3 BUKOHAHHAM TPYIOBO-
T'0 JJOTOBOPY pe3yJabTaTu TBOPUOI AiAJBLHOCTI.

3azHaueHUI [OOTOBiIp MOKe OyTM YKJAJeHO AK IpU Ipuiiomi
Ha pobOTy pasoM i3 TPYyZOBUM AOTOBOPOM, TaK i B IIOAAJBIIOMY
y mporieci po6oTu.

Ho Toro K XoTijocs 6 3BepHYTHU yBary, II0 3 I[i€}0 METOI0 MOKe
O0yTU yKJaJeHO AK IIUBiJIbHO-TIPABOBUM JMOTOBIp, Tak I aHaJOTiuHi
MOJIOXKEHHSI MOKYTh OYTHM BKJIIOUEHI OO TPYIZOBOrO AOroBOpy. Pe-
3yJIbTAT TaKUX Oili OOUH i TOH Ke — OyJe 3aCTOCOBYBATHUCSA IIEPEI-
6aueHUM CTOPOHAMU IOPSAAOK PO3IOMiJYy IIPaB Ha CTBOPEHi B IIO-
JaJbIIIOMY CJIY:K00Bi 00’€KTH iHTEJEeKTyaJbHOI BJIACHOCTI.

V¥ pasi BimcyTHOCTI JOKYMeEHTAJIbHO O(hOPMJIEHUX BiJHOCHUH CTO-
COBHO CJYKO0BUX Pe3yJILTATIB TBOPUOI AisIIbHOCTI 3aCTOCOBYETHCA
3arajbHe IpPaBUJO, mependauene u. 2 ct. 429 IIK Vkpainu: «maii-
HOBi IIpaBa iHTeJIEeKTyaJabHOI BJIACHOCTI Ha 0O0’€KT, CTBOPEHUH y
3B’A3KY 3 BUKOHAHHAM TPYAOBOT'O IOTOBOPY, HAJNEKATh IPAIiBHU-
KOBi, AKHI cTBOpPUB Ileil 00’€KT, Ta IOPUANYHiIN abo (ismunii
oco0i, me abo y AKOI BiH mpailioe, CHiJbHO». AHaJOTiuHe MPaBUJIO
3aCTOCOBYETBLCS 1 IPM PO3MOiIi IpaBa iHTeJeKTyaJbHOI BJIACHOCTL
Ha 00’€KT, CTBOpEHHUII 3a 3aMOBJeHHAM. fIK yKe s3asHauajocHd,
CTOPOHAM [JOIIiIBHO B JOT'OBOPi OiJNbII AeTaJlbHO BPETyJIIOBATH CBOL
mmpaBa Ha TakKi 00’€KTH.

Bognouac Ha mpaKTUIll iHKOJIM YHUKAIOTHh YKJIaJAeHHA 3a3HaUe-
HOTO [OTOBOPY, apryMEeHTYIOUM THUM, II[0 IIOTiM NIpPM BUHUKHEHHI
moTpebu B pasi cTBOpeHHsA 00’€KTa aBTOPCHKOTO IIpaBa poboToma-
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Bellb 3 IIPAI[iBHUKOM OyAe YKJaZaTH OOTOBip Ipo IepegaHHA BU-
KJIOUHUX MaHHOBUX IIPaB iHTEJEKTyaJbHOI BJIACHOCTi CTOCOBHO
KOHKPETHOTO Pe3yJbTaTy TBOPUOi AisabHocTi. OmgHaAK Takuit mim-
Xil 3 IOPUAMYHOTO TOTJIAAY € MOCUTHh JIETKOBAXKHUM, OCKIILKH B
MOJAJILIIIOMY MOXKE€ CJYIyBAaTU HiATPYHTAM [IJIS JOCUTh CEPHO3HUX
cynepeuok. IloACHIOETHCA Ile THUM, IO B pPas3i CTBOPEHHS TBOPY
MPAaI[iBHUKOM 3a BiICYTHOCTI YKJIaJeHOTO JOTOBOPY IIPO IOPSIOK
posIoAiNy mpaB Ha cay:K00Bi 06’€KTH iHTENIeKTyaJabHOI BJIaCHOCTI
3aCTOCOBYETLCS 3araJjibHe MPaBUJIO: MalHOBI mpaBa 3TigHO 3 IIpu-
myucaM¥u 3aKOHOJABCTBA aBTOMATUYHO BUHUKAIOTH y IPAIliBHUKA
Ta pobOTOAABIIA CHiIMIBHO. A OCKiJIbBKM mpaBa Ha 06’€KTH aBTOP-
CHbKOTO TpaBa BUHUKAOTL 3 (PAKTy CTBOPEeHHA 0e3 BUKOHAHHSIA
AKNX-HeOyab (OopMaJIbHUX Oili, TO BiAIOBIAHO IiTKOM IpPaBOMipHO
MpaI[iBHUK ITiCJ CTBOPEHHSA 00’€KTa iHTeJeKTYyaJbHOI BJIACHOCTI
MOJKe BiIMOBUTHCS BiJ mepemadi BiKe HAJEKHUX MOMY MalHOBUX
mpaB i 3MycuTu #oro Ie 3poduTH HEeMOKJIWBO. BiH AK cmiBBiac-
HUK pas3oM 3 poboTomaBlieM OyAe BUPIIIyBaTH MOJI0 MaiHOBUX
IpaB Ha pea3yJbTaT TBOPYOI AislILHOCTI.

Io Toro K HaBeAeHa CHUTyAallid MOKe OyTH yCKJAamTHeHa Ie i
TUM, III0 3a3BUYAal, 00’€KT iHTeJIeKTyaJIbHOI BJIACHOCTi CTBOPIOIOTH
KigbKa ocib, a BiAmoBimHO, 3 KOMKHUM 3 HUX HeoOXigHO Oyme ya3-
roI KyBaTH NUTaHHA nepenaui npa. Hanpukiaan, Hax po3poOKoi0
KOMII IOTE€PHOI IPOrpaMu JOCUTh YACTO IIPAIIOE KOJEKTHUB aBTOPiB.
Ao poboTomaBelb Xoue MaTU MOMKJIUBICTH CAMOCTiMHO POB3IIO-
PAIKaTHCS CTBOPEHUM O0’€KTOM iHTEJIeKTyaJbHOI BJIACHOCTi, TO
IJIs1 IIHOTO HeoOXimHO Oyae oTpMMAaTH MAMHOBI IIpaBa Bil KOXKHOT'O
3 mporpamicris.

YHUKHYTH 3a3HAUEHUX HeIOPeUHOCTel MOMKHA ILIAXOM YyKJa-
IeHHS JOTOBOPY HPO IMOPSAAOK POSIONLIY IIpaB Ha CaOYKO0Bi 00’€K-
TH iHTeJeKTyaJbHOI BiacHOCTi. [0 TOro X SAK IepeBary sasaHaue-
HOI IOroBipHOI KOHCTPYKIIiI MOpPeUYHO 3ayBasKUTU TOU (akT, IO
meit morosip Oyme miATM IMOAO BCiX 06’€KTiB aBTOPCHKOTO IIpaBa,
AKi OyAyTh CTBOPEHi HmpaIiBHUKOM y MaiiOyTHLOMY IPU BUKOHAH-
Hi cay:K00BuX 000B’A3KiB. A 1e mo36aBisge HeOOXigHOCTI yKJama-
T OOTOBOPHU 3 KOYKHUM NPAIiBHUKOM CTOCOBHO KOXKHOTO CTBOpE-
HOT'0 pPe3yJbTaTy TBOPYOI AiAJIBbHOCTI.

OpgHak xoTisocsa O 3poOUTH IIeBHE 3acTeperkeHHs: moTpeba
YKJaZaTH OOTOBip HpPO HOPAAOK PO3MOAiJYy IIpaB Ha CJaYXKOO0Bi
00’€KTH iHTeJNeKTyaJbHOI BJIACHOCTI B POOOTOMABIA BUHUKJA
auiiie 3 1 civma 2004 p., TobTo micaa Habpamua umHHOCTI IIK
Vipainu. IlodacHioeTbca 1ie TUM, IO A0 3a3HAYEHOI JaTH BiAHOBifI-
HO 0 HOPM CHeIliaJbHUX 3aKOHIB y cdepi iHTesleKTyaJ bHOI BJac-
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HOCTi iHaKIlle BUpIIllyBaJsiocs Ile IMUTAHHSA: 3a 3arajJbHUM IIPaBU-
JIOM MAaiHOBI ImpaBa Ha CJIYyK00Bi 00’€KTH iHTEJIEKTyaJabHOI BJIAC-
HOCTi HaJieKaJiu poOOTONABIIO, a MPAIliBHUKY BUILJIaYyBajacsa BU-
Haropojia 3a CTBOpPeHe TBopYe mocATHeHHA (cr. 16 3axkoHy Ykpai-
Hu «IIpo aBTOpPCHKE MpaBo i cymiskHi mIpaBa»).

3BasKauM Ha BUKJaJeHe, BAKJIUBUM € BUPIIIeHHS MUTAHHS
BUBHAUEHHsS KPUTEPiiB BigHeceHHA 00’€KTa iHTeNIeKTyaJbHOI BJac-
HOCTi IO ciy:X00BOro. 3a 3arajibHUM IIPABUJIOM CJIYyKOOBUM BU-
3HAETLCS TBip, CTBOPEHHUI MPAIliBHUKOM y 3B’SI3KY 3 BUKOHAHHAM
CJIy:X00BUX 000B’S3KiB UM 3a AOPYUYEHHAM POOOTONABIA 3a YMOBH,
110 TPYZOBUM OOTOBOpPOM (KOHTPaAKTOM) He mIepenbaueHe iHIIe.
Y KOXXHOMY KOHKPETHOMY BUIIQIKY BCTAHOBJIIOETHCHA, YU MIiATIaZa€e
TBip mim mepepaxoBani xpurepii. IIpu mpomy BapTo OpaTtm m&oO
yBaru, Io KoJio Cay»K00BuX 000B’s3KiB (TpyaoBa (hYHKI[isI) BU3HA-
YaeThCA IIOCAN0I0, CIeIliaJbHICTIO Ta KBajdi(ikalliero mpariBHUKAa
M OKpecJieHe TPYAOBUM i KOJIEKTMBHUM JOTOBOPAMU, IITPaBUJIAMU
BHYTPIIIIHBOTO TPYZOBOTO PO3IOPAIKY, Tapu@HO-KBaIdidikamiiiam-
MU XapaKTePUCTHUKAMM IIOCAM, iHCTPYKI[iAMU, a OJOPYydUeHHS Po6o-
TOLABIIA Mae 0e3mocepeHbO CTOCYBATUCS OO0 CHEMUDIKYU AiAIbHO-
cti migmpuemcrBa. To)K 3a 3araJbHUM TPABUJIOM IIPO CIYKOOBUI
00’eKT aBTOPCHKOTO IpaBa MOKHA BECTH MOBY, KOJIH TBOpYE JIO-
CATHEHHS CTBOPEHe y 3B’A3KY 3 BUKOHAHHAM TPYIOBOI (byHKIIiT
mpaliBHUKa, AJA peasisarii Akoi BiH i OyB mpuiiHATUH Ha PoOOTY.

Ockinbku 000B’A3KOBOI0 03HAKOIO CJIY)KOOBOTO TBOPY € Ha-
SABHICTH TPYAOBOTO 3B’SA3KY MijK HailiMaueM i aBTOPOM TBOPUOTO pe-
3yJbTATy, TO BUIIleHaBeAeHi IpaBUjIa PO3MOALNTY MAalHOBUX IIpaB
Ha pes3yJIbTaTH TBOPYOI AiAJBHOCTI He HOIIUPIOIOTHCA Ha 00’ €KTHU
iHTeJIeKTyaJIbHOI BJIACHOCTi, CTBOPEHi 3a IIUBiJILHO-IIPABOBUM JIOTO-
BOpOM (HAIPUKJIAA 3aMOBJIEHHA) UM 0CO0aMU, IO IPOXOAATH Ha-
BUaHHSA, IPAaKTUKY Ha migmpueMcTsi. OT:ke, B Till uM Ti#h mipi maii-
HOBi mpaBa B POOOTOAABIA BUHUKAIOTH HE 3 IPUBOAY OYIb-AKOTO
TBOPYOT'O [NOCATHEHHSA, CTBOPEHOTO Ha MigmpHEMCTBi (B yCTaHOBi,
oprasisariii), a TiIbKM MI0A0 TAKOT0, KOTPE CTBOPEHO ITPAIliBHUKOM
y MexKax KoJia CJIY»K00BUX 000B’sI3KiB.

HesBaskatouu Ha Te, 1110 B cT. 16 3akonmy YKpainu «IIpo aBTop-
ChKe IIPaBoO i cyMikHi mpaBa» He OyJIu BHECEHi 3MiHU CTOCOBHO PO3-
IOAiNy IIpaB pPoOOTOAABIIA Ta MpaIiBHMKA Ha CIyK00Bi 00’€KTH iH-
TeJeKTYaJlbHOI BJIACHOCTi, Yy 3B’A3Ky 3 HabpamHsaMm uwmHHOCTI 1K
Vikpainu, AaKuil iHakine BUpPiIllye 3a3HaueHe IMUTAHHA, 3aCTOCO-
BYIOTHCSI HOTO IIOJIOKEHHSA K O1iJbIN IIi3HROTO HOPMATUBHOTO aKTa.

Orosx 3a 3araJIbHUM IPaBUJIOM Ha CJY:KO00Bi 00’€KTU aBTOPCHKO-
ro mpaBa, crBopeHi mo 1 ciuns 2004 p. maiiHOBI IpaBa BUHUKJIU
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B poboTOmABII Yy IIOBHOMY 00cs3i, a crBopeHi micaa 1 ciuma
2004 p. — y poboTomaBIis Ta OpPaI[iBHUKA CIIiIBLHO.

OpgHak xoTijocsa 6 Ile pa3 3BEPHYTH yBary Ha JUCIO3UTUBHUMN
XapakTep HaBeleHHX HOPM 3aKOHOZaBcTBa. Ik 3aKoH YKpainu
«IIpo aBTOPCHKE TIpaBo i cymiskHi mpaBa», Tak i IIK Ykpainu Ha-
IaloTh IIPaBO IIPAIliBHUKOBI Ta poOOTOZABIII0O B YKJIAAEHOMY MiiK
HUMHU JOTOBOPi 3MiHUTU 3aKOHOZABYO IIepenbaueHuil MOPSIA0K PO3-
IOAisy mpaB Ha cIyX00Bi 00’€KTH iHTEeIeKTya bHOI BiacHOCTi. Ile
MoOsKe OyTu 3pobJieHe K Y TPYLOBOMY AOTOBOPi (KOHTpaKTi), Tak i
B IIUBiJIbHO-IIPABOBOMY JOTOBOPi MiK aBTOPOM Ta POOOTOIABIIEM.

Ha mpaxTuiii iHKoJIn m000I0I0THCA YKJIaJaTH JOTOBip IIPO IIo-
PAIOK pPO3WMOMiny IpaB Ha CJOYKO00BI 00’€KTH iHTEJIEeKTyaJbHOIL
BJIACHOCTi, MOTHBYIOUM THUM, II0 3a3HAUEHUI MOTOBIp HpalliBHUK
i poGoTomaBenb YKJAJalOTh CTOCOBHO Ille HE CTBOPEHUX 00 €KTiB,
a ToMy IOro B IOJAJBIIIOMY MOYKHA BU3HATU HeAiMCHUM. ApPryMeH-
TYeThCA TAKWUU IIiAXiT THUM, M0 OCKiJIBKM aBTOPChKE IPaBO BUHU-
Kae 3 MOMEHTY cTBOpPeHHs TBopy (4. 1 ct. 437 IIK Vkpaiuwm, m. 2
cr. 11 Saxkony Ykpainu «IIpo aBTOpCchKe IIpaBo i cyMiskHI mmpaBa»),
TO He MOJKHa IlepefaTy MallHOBI IIpaBa iHTeJIeKTyaJIbHOI BJIACHOCTI,
KoTpi 1mie He BuHUKJU. OmHaK 3asHaueHa IIO3WIlisd He BiAmoBizmae
YMHHOMY 3aKOHOIABCTBY YKpainu. fIK y:Ke sazHauajiocs, Heo0Xis-
HO TPOBOAUTH PO3MEIKYBAHHSA MiK POIMOPAMKAHHAM y:Ke HAABHU-
MU cy0’€KTHBHMMU IIpaBaMU Ta BCTAHOBJIEGHHSIM MeXaHi3My pO3IIo-
iy mpaB Ha CTBOpeHi B MaiOyTHhOMY 06’e¢KTu. IIpm ykiamenHi
JIOTOBOPY PO IIOPSAAOK PO3IOIiJy IpaB Ha CIOYKO00Bi 00’eKTH iHTe-
JeKTyaJIbHOI BJIACHOCTi MoBa He Hhe IIPO Iepegadyy MaiHOBUX
IpaB, a TOMYy B MOMEHT YKJIaJJeHHA JOTOBOPY B POOOTONABIIA BOHU
He BUHUKAaOTh. CTOPOHM TaKWMM UYMHOM Ha OCHOBi CBOiX iHTepeciB
JIUIIe 3MiHIOIOTH IependaueHe 3aKOHOJABCTBOM 3arajibHe IIPABIIIO
IIPABOBOT0 PEKUMY CIY:KO0BUX 00’€KTiB iHTe/JEeKTyaJabHOI BJIACHO-
cti. ITpo 1me cBizuuTh, 30KpeMa i HazBa JOroBopy — «Jlorosip mpo
TMOPSANOK PO3IOJiJy IpaB Ha CaAy:KO00Bi 00’eKTH iHTeJIeKTyaJabHOI
BJIACHOCTi». fIKI0O IpaljiBHMKA NpHUIIMailOTh Ha POOOTY AJIA CTBO-
PeHHs ayioBisyaJlbHUX TBOPiB UM KOMII'IOTEPHUX IIPOTPaM, TO B
Ha3Bi MOIiIBHO YTOUHUTH, IO MOBAa Iae caMe Ipo 06’€KTHU aBTOP-
CbKOT'O ITpaBa, Ha3BaBIM HOro «JIloroBip mpo MOPAOK PO3TOIiIy
mpaB Ha CIyK00Bi 00’€KTH aBTOPCHLKOTO mHmpaBa». SIKIIO po3Tidma-
T HOro 3 IMO3UIIiN BUIIB AOTOBOPiB, 3akpimmenux y ctr. 1107 IIK
VYxpainu, TO BiH HaJIe}KUTH [0 iHIINX JOTOBOPiB IIIOJO PO3MIOPS-
I:KaHHA MalHOBUMM IIpaBaMU iHTEJEKTyaJIbHOI BJIACHOCTI.

AwnajoriuHuii MpUKJaL PO3MOIiJy HIpaB MOXKHa HaBECTH i CTO-
coBHO peueii. Tak, AKIO ABi ocobu BUpimuIn moOyayBaTH OyIM-
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HOK, TO IIfe A0 OYAiBHHUIITBA BOHU MOXKYTH MiX CO00I0 BUPiIIHUTH
ONUTaHHS IIPO YaCTKU B MPaBi BJIACHOCTI Ha CTBOPEHUHA y Mai-
OyTHBOMY 00’ €KT.

BapTo migkpecauTu, 1o B 3B’SA3KY 3 yBemeHHAM y mito IIK
VKpaiHu yKJaIeHHsS OOTOBOPIB IPO HOPAAOK POIMOAiJNY IIpaB Ha
CJIYsKO0Bi 00’€KTH iHTEJIeKTyaJbHOI BJIACHOCTI € Iy Ke MOIiJIbHUM.
IToacHIOETHCA IIe TUM, III0 nepenbauene u. 2 cr. 429 ITK Vkpainu
IIPaBWJIO IIPO CIiJIbHI mpaBa Ha CIYKO00BUU 00’€KT y MaiOyTHB-
oMy, AK OyJIO IOKa3aHO BUIIE, MOE YCKJATHUTH B3AEMHUHU 3
MIPUBOAY IILOTO 00’€KTa, KOJU B SIKUIICL MOMEHT IIPAI[iBHUK i po-
6oTomaBellb He 3MOKYTh HOCATTU 3arajbHOI 3roau. 3 MOTJIAILY
mIpaBa, ileaIbHOIO € CUTYyallisl, KOJu Ha 00 €KT Ma€ IpaBa TiTbKU
onuH cy0’ekT. Ile cuporiye mporiec peasisarii mpas.

JoroBip momo ympaBiiHHA MaWHOBHMMM IIpaBaAaMH aBTOpa
Y4 iHIIUX Cy0’€KTiB aBTOPCHKOTO IpaBa Ta CyMiKHHMX IIPaB

Horosip 1mIomo ympaBiaiHHA MaWHOBUMM IIpaBaMU aBTOpa
yy iHIMUX cy0’€KTiB aBTOPCHLKOTO IIpaBa Ta CyMisKHUX IIPaB yKJa-
JaeThbCA MijK BOJOMIIbIIEM MaWHOBMX aBTOPCHKHX a00 CyMimKHMX
IIpaB i opraHisaieio KOJIEKTUBHOI'O YIIPABJIiHHSA.

Opragisamii KOJIEeKTUBHOTO YIIPABIiHHSA CTBOPIOIOTHCS Ta PYHK-
MioHYyIOTH BiamoBimHo mo IlopAaky BH3HAUeHHS YIIOBHOBAXKEHUX
opraHizaImiifi KOJeKTMBHOI'O YIPAaBJIiHHA, AKi 3AiMICHIOBATUMYTH
36upaHHA i posmoxis BuHaroponu (PodAJTi) 3a BUKOPUCTAHHSA
ony0JIiKOBaHMX 3 KOMEPIIiliHOI0 MeToio (poHOTpaM i Bimeorpam, 3a-
TBepm:keHoro Hakasom MinmicTrepcTBa ocBiTu i Hayku YKpaiHu Bifg
21 tpasua 2003 p. Ne 309, Ta mopaaky oO0JiKy opramisarmiii xKo-
JIEKTUBHOI'O YIPAaBJIiHHA Ta 3MiMiCHEHHA HaArjaaAny 3a IXHBOIO [Iid-
JbHiCTIO, 3aTBepAskeHoro Hakaszom MimicTtepcTBa ocBiTH i HayKmu
Vikpainu Big 21 tpaBua 2003 p. Ne 311.

Haii6inpin mOBHO Ha CHOTOAHI (YHKIIII0O OCTAHHBOTO BUKOHYE
Jep:KaBHe IiAMPUEMCTBO «YKpaiHChKe areHTCTBO 3 aBTOPCHKUX
Ta cCyMisKHUX mpaB» MiHicTepcTBa ocBiTH i Hayku YKpaiuu.

Opranisaiiii KOJIEKTUBHOTO YHPaBJIiHHS HNOBUHHI BUKOHYBaTH
Bix iMeHi cy6’eKTiB aBTOPCHKOTO IpaBa UM CYMiKHMX IIpaB i Ha
OCHOBi oflepKaHUX BiJf HUX IMTOBHOBaKeHb TaKi pyHKIII (cT. 49 3a-
KoHy YKpainu «IIpo aBTOpchKe mpaBo i cyMiskHi mmpaBa»):

1) morom:xyBaTu 3 ocobaMu, IO BUKOPHCTOBYIOTH 00’€KTH aBTOP-
CBKOTO IIpaBa YU CYMi’KHUX IIpaB, PO3Mip BUHATOPOAHU Wi Uac
YKJIaJJaHHS TOTOBODY;

2) yKJamaTu DOTOBOPHU i3 3alliKaBJIeHMMHU 0CO0aM¥ PO BUKODH-
CTaHHSA IIPaB, IIepelaHUX B YIIPaBJIiHHS;
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3) 30upaTu, PO3MOMINATH Ta BUILJIAYyBATH 3i0paHy BUHATOPOLY
3a BUKOPHUCTAaHHA 00’€KTiB aBTOPCHKOTO IpaBa YW CYMiKHUX
mpaB cy0’eKTaM aBTOPCHKOTO IIpaBa i CYMiKHMX IIpaB, IIpaBa-
MU SKUX BOHU YIIPABJIAIOTH;

4) BumHATH iHII i, mepeabavueHi YMHHMM 3aKOHOJaBCTBOM, He-
00XimHi M1 3aXUWCTy NMpaB, VIIPABIiHHSA AKUMU 3IiMCHIOE opra-
Hizamisg, 30KpeMa I 3BepTaTUCsa OO CYAY 3a 3aXUCTOM IIpPaB
Ccy0’eKTiB aBTOPCHKOI'O IpaBa YK CYMiKHUX IIPAaB BiAIIOBiTHO JO
CTATyTHUX IIOBHOBAKEHDb 1 JOPYUYEHHS IUX Cy0 €KTiB.

HopeuHo 3BepHYTH yBary, IHI0 oOpraHisamii KOJeKTUBHOTO
YHOpaBJIiHHA YKJIaTalOTh AOTOBOPU 3 aBTOpaMu i iHIMUMU Cy6’eK-
TaMU aBTOPCHKOTO IIpaBa i (UM) CyMiKHUX IIpaB, Ha MiACTaBi AKUX
HaOyBalOTh IIOBHOBAXKEHb HA KOJIEKTHBHE YIIPABJIiHHSI MAHOBUMU
nmpaBaMM, a TaKOXX HaA OCHOBI OJep:KaHMX IIOBHOBa’KeHb BOHU
YKJIagaloTh OOTOBOPU 3 OyAb-AKMMMU 3alliKaBJIeHUMHU ocobaMu, Ha-
Tamouu iM HEBUKJIIOUHI mpaBa Ha BUKOPUCTAHHA 00’€KTiB aBTOP-
cbKoro mpaBa ¥ (a6o0) cymiskuumx mpaB. IloTpeba B yrJIameHHi
OCTaHHIX i3 3a3HaUEHUX JOTOBOPiB OCOOJIMBO aKTyaJbHA IJs TeJe-
panmiokommauiit, kade, 6apiB, pecTopaHiB Ta iHIMIUX Ccy6’eKTiB, AKi
BUKOPUCTOBYIOTh, HAaIIpUKJAaZL, ayAioBidyaabHi TBOopU, (hOHOTpaMu
Ta Bimeorpamu.

OcCKiJbKM HMUBiJbHE 3aKOHOJZABCTBO YKpaiHM He MiCTUTH BH-
YEePITHOTO IEePeJIiKy AOTOBOPiB, 0COOM KEPYIOUNCH MPUHIIUIIOM CBO-
601U IOTOBOPY, MOMKYTh YKJamaTH M iHITI ZOTOBOPU CTOCOBHO
00’eKTiB aBTOPCHLKOTO IIpaBa, 30KpeMa JOTOBOPH MiXK cIiBaBTOpa-
mu. 'osoBHe, 11060 IXHI YMOBM He cylepedymui HOPMAaTUBHUM IIPHU-
nucaM aKTiB IIUBiJIBHOTO 3aKOHOJABCTBA ¥ KpPaiHU.



Po3ain 2

Oco6MBOCTI 3aCTOCYBAHHS AOrOBIPHUX
dOopM LWOoa0 PO3NopsaXaHHA MaNnHOBUMU
npasamm Ha HayKOBi TBOPWU

Hayxori TBOpH SK 00’€KTH aBTOPCBKOrO ImpaBa

B VkpaiHi Ha 3aKOHOZABUYOMY DiBHI BifICyTHE BU3HAUEHHS ITOHAT-
TA aBTOPCBLKOTO mpaBa. IIpore, AKIIO 3BEPHYTHCS A0 MiKHAPOIHO-
IIPaBOBUX aKTiB, TO B po3’sicHeHHAX Mixxkmapomuoro 6iopo Bce-
cBiTHBOI opramisarmii iHTesmekTyanbHOi BiacuHocTti (BOIB) mosxkHa
3HAUTU TaKe HOTO BUBHAUYEHHA: aBTOPChKE IIPAaBO — Iie HaJaHe 3aKo-
HOM BUKJIOUHE IIPABO aBTOPa TBOPY OTOJIOCUTH ceGe TBOPIIEM ITHOTO
TBOPY, BiATBOPIOBATH HMOT0, PO3MOBCIOAKYBATH UM JOBOAUTU HOTO 0
Bimoma myOsiKu OyAb-AKMMU cIiocobaMu Ta 3acobamMu, a TaKOMK H03-
BOJIATHU iHIIUM 0oco6aM BUKOPHCTOBYBATH TBip BM3HAUEHUM CIIOCO-
oom. Ha mizcraBi HaBegeHOro BHM3HAUEHHS aBTOPCHLKOTO IIpaBa
MOJKHA JaTHU oMY BH3HAUEHHS Y JBOX 3HAUEHHSAX — B 00 €KTUBHO-
My Ta cy6’eKTuBHOMY. B 00’€KTUBHOMY 3HaUeHHi aBTOPCHKE IIPaBO €
CYKYHIHICTb TPAaBOBUX HOPM, AKi PETyJIOIOTH BiTHOCWHW, IO BUHU-
KaioTh y 3B ABKY 3i CTBOPEHHAM i BUKOPHCTAHHAM TBOPiB HAYKH, JIi-
TepaTypu Ta MHCTEITBa. ¥ Cy0 €KTMBHOMY 3HAUEHHI aBTOPCHKE
mpaBo — Iie OCOOMCTiI HeMailHOBI Ta MaifHOBi IpaBa, IO HAJIEKATb
ocobam, siKi CTBOpWJIM TBOPM HAYKH, JiiTepaTypu i MUCTEIITBA' .

Bigmosigzmo mo moso:xeHb BepHCHKOI KOHBEHIIII IIPO OXOPOHY
JiTepaTypHHUX i XyAOXKHiX TBOPiB, SKa € YACTUHOIO HAIiOHAJIBHOTO
3aKOHOJABCTBa YKpaiHU, TepMiH «JiTepaTypHi i XyZoKHI TBOpU»
OXOILJIIIOE BCi meopu 6 zanysi aimepamypu, HAYKU i mucmeymea,
AKUM Ou cmocoboM i B aKiii 6u (opmi BoHM He Oyiam BUpaKeHi
(u. 1 ct. 2). IK Vkpaiau (crarti 420, 433) BusHauae, 1110 00’ €K-
TaMU IIpaBa iHTeJeKTyaJbHOI BiacHOCTi (00’€KTaMM aBTOPCHKOTO
mmpaBa) €, 30KpeMa, JimepamypHi ma xydoxni TBopu. BomHOouac
3axkoHoMm Ykpainum «IIpo aBTOpchbKe mpaBo i cyMmiskHiI mpaBa»

! TIpaBo iHTeJIEeKTyaJIbHOI BJACHOCTI : aKad. Kypce : Hifpyd. AJA CTY[. BUIMX HABY.
saksaziB / O. II. Opaiok, I'. O. Augpomyk, O. B. Byruik-CiBepcbkuii Ta iH.; 3a
pexn. O. II. Opaiok, O. II. Cearoupkoro. — K. : Ia FOpe, 2007. — C. 115.
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(ct. 8) BusHAUeHO, IO 00’€KTaMM aBTOPCHKOI'O IIpaBa € Me60pu Yy
2any3i Hayku, JiTepaTypu Ta MUCTEITBA.

Otr:ke, 06’eKTaM aBTOPCHKOTO IIpaBa €, HacaMIlepe], TBODPH.
TBopoM BU3HAUYAETHCA Pe3yJabTaT TBOPUOL AiAJBLHOCTL aBTOpa, BU-
pakeHuii B 00’eKTuBHiNI GopMmi. Takum pe3yaIbTaTOM MOMKYTHb
OyTu moemHAHHSA imeii, IyMOK, o0pa3iB, HAYKOBUX II0JOMKEHb, BHC-
HOBKIiB Ta iH.

XapaKTepHOI0 0COOJMBICTIO aBTOPCHKOTO TIpaBa € Te, IO HUM
OXOPOHAETHCA Jullle GopMa BUPAKEHHA TBOPiB, ajie HE 0XOPO-
HAIOTbCA OyIb-AKi ifmel, npuHIMON, METOAY, TPOIEAYPH, IIPOILECH,
CUCTEeMU, CIIOCO0M, KOHIIEIIlil, BiIKpUTTA, HaBiTh AKIIO BOHU BU-
pakeHi, onmcaHi, MOsCHEHi, mpoijifocTpoBaHi y TBOpi. ToxX BOHM
MOJKYTh POSTJIAJATHCH AK HAYKOBI TBOpPM, HE3aJIEXKHO Binm smicTy
ingopmMmairii, 1110 B HUX MiCTUTBHCS Ta AKa MOYKe MiCTHUTH OXOPOHO3-
IaTHi pimeHHA y cepi ITPOMHUCIOBOI BJIACHOCTI.

3arajoM mig TBopaMu HayKu (HaAyKOBHMH TBOPaMH) PO3Y-
MilOTh OyJb-SIKi TBOPpH, OCHOBHHH 3MiCT SIKMX IOJIATA€ Y CTBOPEH-
Hi Ta cucTreMaTu3alii 00’€KTUBHUX 3HAHb PO AiMCHICTS.

IIigx HayKOBMMM TBOpaMHu pPO3YMilOTh OyAb-AKi opuriHaAJbHI
MUCHMOBI TBOPM HAYKOBOTO, HAayKOBO-TE€XHIUHOTO, HAYKOBO-IIO-
MMyJIAPHOTO Ta MPUKJIATHOTO XapakTepy. 3 OTJIAAY Ha Te, IO MPaBoO-
Ba OXOPOHA TBOPY HE 3aJIeKUTH BijJ MOTO 3MiCcTy, HAYKOBi TBOpPU Ha-
O0yBalOTh IPABOBOI OXOPOHM B CHJIY (DAKTY CTBOPEHHS Ta BUPAKEHHA
B 00’exTuBHiN (opmi. HaykoBuii TBip HabyBae mpaBOBOI O0XOPOHU
He TOMY, II[0 MOro 3MiCT Mae€ HAayKOBHUII XxapaxkTep, a TOMY, IO BiH
Ma€e TBOPUYMU XapaKTep i BimoOpasKeHUN Ha MaTepiaJbHOMY HOCii —
y KHu3i, oporrypi, crarti, guceprariii, 3BiTi Toiro.

BakiuBUM € CHiBBifHOINIEHHSA IIPABOBOI OXOPOHU HAYKOBUX
TBOPiB, mepembaueHOl HOPMaMM aBTOPCLKOTO IIpaBa, Ta BUMOT, AKi
BHCYBAIOTh 0 TaKNX TBOPiB HAYKOBI CIIiBTOBApHCTBAa, a TAKOXK Bij-
TOBifHI Aep:KaBHI eKcHepTHiI yCTaHOBU IIOJ0 IXHBOTO HAYKOBOTO
piBHA. 'osioBHA BuUMOTa KO HAYKOBUX TBOPiB 3 OOKY OCTaHHIX — IIie
BHUCOKUII piBeHb 3MiCTy, IIOCIiIOBHICTH, TBOPUMII PO3BUTOK IIOTJIS-
niB i yaBneHb. HaykoBuil TBip He CTBOPIOETHCS Ha MHOPOKHBOMY
Micii, a I'DYHTYeThCA Ha IONepeIHHLOMY HAyKOBOMY 3HaHHI — Bif-
KPUTUX, BCTAHOBJEHUX ab0 MOBeJeHUX 3aKOoHaX, TeopiAxX, MeTo-
max. Bim MoKe yTOUHIOBATM, PO3IINPIOBATH, 3MiHIOBATH 3aKOHH,
Teopii, 3poOUTHU EPEeBOPOT Y HAYKOBOMY 3HAHHIi, TOBECTU MaTeMa-
TUYHUMU Ta JOTiYHUMHU METOJaMHU, eKCIIEPUMEHTAJTbHUMU JaHUMU
30BCiM HOBUMY 1 He3BuUUallHUII pe3yabTaT, HaBiTh 3MiHUTU KapTUHY
cBity. HaykoBuM TBOpam 3aB)KAU MEpeayBaJau TBOPHU, IO HE CTBO-
poBaJIM HiYOro HOBOI'O, a iHOAI MPOCTO BBOAWJIU CYCIiJIBCTBO B
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oMaHy. ¥ OesIKNX BUIIQAKAaX Ha BU3HAHHS HAYKOBUMHU THUX UM THUX
3aKOHiB, Teopiil, IYMOK, BimoOpasKeHNX y TBOpPaxX, SHAUHOIO Mipoio
BILUIMBAJIY IIOTJIAAY M YABJICHHSA, [0 HAHYBAJIN B CYCIILILCTBI.

OcKinbKM HaYKOBi TBOPHW € pe3yJbTaTaMU AOCTiIKeHb y cdepi
HAYKU ¥ TeXHiKM, TOMY BasKJINBe 3HAUYEHHS OJA BCe6GiUYHOro BMCBIT-
JIEHHS BCiX acCHeKTiB JOCJi:KyBaHOI MpoOIeMU MATUME BUSIBJIEHHS
CYTHOCTi HAYKOBOT'O MOCJiI:KEeHHSA Ta OB A3aHUX 3 HUM HOHATH.

Brarkarors, 110 HayKOBa AiAJIbHICTH — II€ iHTEJIEKTyaJbHa TBOP-
ya IisAIbHICTD, CIIPAMOBAHA Ha OJEPKAHHS Ta BUKOPHUCTAHHS HOBUX
3HaHb (ab63. 2 cr. 1 3akony Ykpainu «IIpo HaykoBy i HayKOBO-TeX-
HiUHY IisibHiCTH»). HaykoBa miAabHICTH icHYye B Pi3HUX BUAAX:

* HAYyKOBO-JAOCJiJHUIIbKA AiAJIBHICTD;

* HAyKOBO-OpTaHisaIliiina gisiJIbHICTh;

* HayKOBO-iH(opMaIliiina IidJIbHICTD;

* HAYKOBO-IIelarorivia AifAJbHICTh;

* HAyKOBO-JONOMisKHaA AiAJBHICTH Ta iH.

KoskeHn i3 3asHaueHMX BHUAIB HAYKOBOI OisJbHOCTI Mae cBoi
cuemudpiuni pyuriii, saBganusa, pesyabTaTu PoOOTH.

YV mesxax HaAYKOBO-IOCJHiTHUIIBKOI MisIIBHOCTI 3AiMCHIOIOTHCA
HayKoBi mocaimxkenHa. HaykoBe mocaimkeHHA — IIe IijecIpAMO-
BaHe IIi3HaHHSA, [0 Ma€ BiAHOBIAHY IPHUPOAY, CTPYKTYPY M 0c06-
auBocti. HayKkoBe mociif:KeHHS Ja€ MOMKJIMUBICTD JIIOAWHI OoTpHMa-
TH iCTUHHI 3HaHHA NPO HAMOIJABII Ba)KJIMBI acmeKTu 00’€KTiB,
saBuIll abo IporeciB, AKiI MOCHIAKYIOTHCA, a TAaKOMK IIPO icTOTHI
03HaKM’, BJIACTUBOCTi, 3B’SIBKM Ta BIHOCHMHM MPEIMETIB i SBMII]
00’eKTUBHOI AificHocTi. PesymbraTaMu HAYKOBOTO AOCJiIKEeHHS €,
3a3BUYAail, CUCTEMH IIOHATH, KATEropiii, 3akoHiB abo Teopiii®.

HayxkoBe mgociigsxeHHs Mae 00’€KT i mpeaMeT, Ha Mi3HAHHS SKUX
BOHO cupsamoBame. O0’€KTOM JOCTiIKeHHA € Ipoiiec abo ABUIIE, IO
IOPOIXKYE MPOOJEMHY CHUTYyallilo, Ta oOpaHe AJs BuBueHHsA. IIpen-
MeT mepebyBae B Merkax 00’e€KTa, 10 BUBUAETHCA.

MeTa HayKOBOTO JOCTiIKeHHs mepenbauae BU3HAUEHHS 00’ €KTa,
JOCTOBipHICTh BUBUEHHS 1OT0 CTPYKTYPU, XapaKTEePUCTHK, 3B’ I3KiB
HAa OCHOBi po3po0JIeHHSA B HAYIl IPUHITUIIIB i MEeTOiB HMisHAHHSA AJIA
OTPUMAHHA KOPUCHUX OJS TisJBLHOCTI JIOAUHU PEe3yJIbTATiB, YIIPO-
BaI)KeHHA B IPAKTUKY, OTPUMAaHHA ITEeBHOTO e(QeKTy.

3aBHaHHsaA — Iie IIeBHI HampAMM JIOCJTiIKeHHs, IO JalTh
3MOT'Y peaJlidyBaTH IOCTaBJIEHY MeETY.

?[IpaBo iHTe/NeKTyaJ bHOI BJACHOCTI : aKaj. KypcC : HmiApyd4. AJIA CTYM. BUINUX HABY.
gakmaagis / O. II. Opawok, I'. O. Augpomnyk, O. B. Byruik-CiBepcbkuit Ta iH.; 3a
pex. O. II. Opawoxk, O. II. Cearouskoro. — K. : I FOpe, 2007. — C. 127.

*BackakoB A. §I. MeTomosorus Hay4HOIo HCCIeqoBaHUA : yueb. mocobme / A. f1. Ba-
ckakoB, H. B. TysenkoB. — [2-e usnanue, ucnp.]. — K. : MAVII, 2004. — C. 6.
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PospisHaoTh OBi OCHOBHI (JopMU HAYKOBUX HOCJiIKeHb: (pyHIA-
MeHTaJIbHi Ta mpukJJanHi. PyHIaMeHTaJIbHI HaYKOBi MOCJimsKeH-
Hf — HAyKOBa TeOpeTHYHA Ta (UM) eKCIIepUMeHTAJbHa NisIbHIiCTB,
CIIPSMOBAHA Ha 3400yTTS HOBUX 3HAHB IIPO 3aKOHOMiDHOCTI PO3BUT-
Ky Ta B3a€MO3B’fIBKY HPUPOAU, CYCIiJIbCTBa, JoauHu (a63. 6 cr. 1
3axkony Ykpainu «IIpo HaykoBy i HayKOBO-TeXHIUHY HisIIbHICTB»).
IIpuknagHi HAYKOBi HOCHiMKeHHS — HayKoOBa MiAJBHICTDH, CIIPSIMO-
BaHa Ha OJep:KaHHS HOBUX 3HAHb, IO MOXKYTb OyTM BUKOPUCTaHI
IS MPaKTUYHUX ITiyieit (a63. 7 cr. 1 mboro K 3aKOoHY).

HayxkoBi mocaim:keHHsS 3OiMCHIOIOTHCA 3 METOI0 OJep:KaHHS Hay-
KOBoOro pesyabTaTy. HayKoBuil pesysabTaT — HOBe 3HAHHSA, 3700yTe
B mporeci pyHZaMeHTAJIbHUX a00 MPUKJIATHUX HAYKOBUX TOCJIiJ-
JKeHb i 3adikcoBaHe Ha HOCisIX HaykoBoi iH(opwmalrii y ¢opmi zay-
KOBOT'O 3BiTYy, HayKOBOI ITpalli, HAYKOBOI JOMOBili, HAYKOBOT'O IOBi-
JOMJIEHHSI TIPO HAYKOBO-IOCTiAHY po00Ty, MOHOrpadiuyHOTO TOCTiz-
JKeHHS, HayKOBOTO BiAKPUTTA ToImo (a63. 14 ct. 1 3akony YkKpainu
«IIpo HAYKOBY i HAYKOBO-TEXHIUHY AiAJBHICTH» ).

HaykoBi TBopu AK 00’€KTH aBTOPCHKOTO IIpaBa, B AKUX Bif-
o0parkaloThCs Pe3yJbTaTH HAYKOBUX OOCIIiAKeHb, Pi3HATHCA 3a
pisHMME KpuTepisgmMu: 3a 06’€KTUBHOIO (hOPMOIO, criocobamMu Bimob-
PaKeHHs, CTyIeHeM CaMOCTiHHOCTi, BUAaMU BUKOPKUCTAHHS Ta iH.

PesysbTaTii HAYKOBUX MOCTiIKEeHb OIMPUJIIONHIOIOTHECSA Y Pi3HUX
BuAax myoOsikariii. Ile cupuse BCTaHOBJIEHHIO IPiOPUTETY aBTOpa
(mara mignucaHHa myOJaikarii 1o APYKYy — Ile JaTa IIPiOpUTETY
HAYKOBIIsI), & TAKOXK CBIAYUTH IIPO OCOOMCTUM BHECOK MOCTiTHUKA B
PO3pOoOKYy HayKoBOi mpobiaemMu (0co0JMBe 3HAUEHHS MAalOTh iHIWBI-
IyaJbHI my6uikarii, po6oTu y cIriBaBTOPCTBI MOTPEOYIOTH TOZATKO-
BUX pod’sAcHeHb). IIybmikarii BimoOpaskaoTh OCHOBHUII 3MiCT, HO-
BU3HY HAYKOBOTO JOCJTiIKeHHS Ta (hiKCYIOTH 3aBepINIeHHSA IIEBHOTO
eTamny MOCHiIsKeHHA uu poboru 3arajgoM. Kpim mporo, myoOsrikairii
3a0e3IeuyIoTh IIePBUMHHOI0 HAYKOBOIO iH(MOpMAIli€l0 CYCIiJIbCTBO,
CTOBiIal0OTh HAYKOBE CIIiBTOBAPUMCTBO IIPO MOSBY HOBOTO HAYKOBO-
ro 3HaHHSA Ta MepemaioTh iHAWBIAyaJbHUII pe3yJbTaT y 3arajbHe
HambaHHsA. [cHyIOTh Taki BUAM HAYKOBUX IyOJiKalliii: moHorpadis,
cTaTTd, aBTOpedepar, MPEIpUHT, Te3Uu [NONOBijell, HayKoBa JOIO-
Bifb, 30ipHMK HayKoBHX mpallb Toimfo. HaykoBi myOsikarii Buxo-
IATH IPYKOM y (hopMi APpyKOoBaHUX a00 €JeKTPOHHUX BUIAHD.

3 MeTo10 BUBHAUEHHSI OCHOBHUX TEPMIiHiB, sIKi CTOCYIOThCA HAy-
KOBUX TBOpiB, Ta iX KJjacudikamii mZoIiJlbHO 3BepHYTH yBary Ha
Bumoru [lep:kamoro craugapry Ykpaium (IICTY) 3017-95: «Bu-
mauHs. OcHoBHi Bumu. Tepminum Ta Bu3HaAUeHHSA», 3aTBEPAKEHO
Haxazom Hep:xkcranmapry Yrpainm Ne 58 Bix 23 srororo 1995 p.
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(magani — JCTY 3017-95). 3okpema, B IIbOMY JOKYMEHTi 3a-
3HAYEHO, IO «BUJAHHA — Il JOKYMEHT, SAKWUI IIPOUIIIOB pPeJaK-
IifiHO-BUAaBHUYE ONPAIIOBAaHHSA, BUTOTOBJEHUUN MPYKYBaHHAM,
TUCHEeHHAM abo iHmwum cmocoboMm, MicTuTh iH(popMmamiro, mpu-
3HAUYEHY MJIsI MOIITUPEHHs, i BiimOBigae BUMoram Aep:KaBHUX CTAH-
IapTiB, iHIIUX HOPMATHUBHUX HTOKYMEHTIB II[OJO IXHBOTO BUAAB-
HU4Yoro oopMJIeHHs i moJsirpadiuyaoro BUKoHaHHA». IIpu mpomy,
i TOKYMEHTOM HOTPiOHO pO3yMiTu MaTepiaJdbHUU 00’€KT, AKUH
MicTuTh iH(popMaIlito, 3aKPilJIeHy CTBOPEHUM JIIOAUHOIO CIIOCO00M
Insa i1 mepegaBaHHA B Yaci Ta mpocTopi

3a uyinvbosuM NPU3HALEHHAM BULAHHS MOAIJNAIOTHL HA TaKi BUIU:
odiniiHe BUmaHHSA, HAYKO6e BUOAHHS, HAYKOBO-IOMYJIsAPHE, HAYKO-
BO-BUPOOHWYE Ta BUPOOHUYO-IPAKTHUUYHE BUIAHHS, HaBYAJbHE, JO-
BiIKOBe, peKJIaMHe, JiTepaTypHO-XYIO0KHE BUIAHHS, BUPOOHUUO-
MIpakTUYHe BUOAHHA AJS aMaTOpiB, BUAAHHA IJIA opraHisarii mos-
BiJIJIsI, TPOMAJCHKO-TIOJIiTUYHE BULaHHA. llpm mbomy BuUAaHHA,
30KpeMa 1 HAYKOBi, 3a MepioJAMYHICTIO MOXKHA MOMiJINTH HA IBi oc-
HOBHi Irpymnu: mepiognyHi (IpOJOB:KYBaHi) Ta HeIepiogWUHi.

3a iHGopMaiiHUMU 03HAKAMU HAYKO08i HenepioOuyHi 6U0AHHA
MOJKHA MONIJINTH Ha TaKi BUaM:

* MOHO2paAQis — ONUH 3 HaAUOIJABII aBTOPUTETHUX KAHPiB
HayKoBuX TBopiB. Ile HayKoBuUil TBip, AKUI MOBHO ¥ ycebGiuHO
IOCJimKye Ta BimoOpaskae HayKoBy mpoOJsieMy, 3aBIaHHA, IIH-
TaHHSA, IPeAMEeT SAK I[iJlicCHe, CUCTEMHE YTBOPEHHA. ¥ MOHO-
rpagii ¢gixkcyroTbca HayKoBoO-iH(poOpMaIiiiHi mepeagyMoBu Hay-
KOBOT'O JOCTi KeHHs, foro xim i pesyabraTtu. Ii sxamp mae
3MOI'y peajli3yBaTu Ta CUCTEMAaTM30BaHO IIOJATHU Bci BizoMi cy-
yacHil Hayni opMu HayKOBOTO 3HAHHS;

- agmopegepam Oducepmayii — HayKoBe BUAAHHA y opmi Opo-
IIypU aBTOPCHKOTO pedepaTy MpPOBEAEHOTO AOCJiIKeHHS, IO
TMOJAEThCA Ha 3M00yTTA HAYKOBOTO CTYIIEH;

s npenpuHm — HAYKOBe BUAAHHA 3 MaTepiajaMu IIOIEPEeTHBOTO
XapakKTepy, I0 MyOJiKyIOThCA MO0 BUXOAY B CBIiT BHUIAaHHA, B
AKOMY BOHU MAalOTh OyTH BMiIlleHi;

- me3u Odonosideii (nogidomaenv) HaAYK080i KOHPepeHyii (3’i3-
0y, cumnosiymy) — HAYKOBUI HemepiogwuyHUil 30ipHUK MaTe-
pianiB momepeZHBLOT'O XapaKTepy, TaKUX AK aHOTAaIlii, pedepa-
TH IOMOBifeii abo MMOBigOMJIeHBb, OMYyOJiKOBAHUX M0 TOUYATKY
KOH(EpPEeHITii;

s mamepianu Kongepenyii (3°’i30y, cumnoliymy ) — Hemepiozmu-
HUB 30ipHUK OiZcCyMKiB KoH(EepeHIIii, JomoBigeii, peKoMeHaa-
it i pimensp;
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* 30ipHUK Haykosux npayb — 30ipHWK MaTepiainiB mocaimxeHb,
BUKOHAHUX Y HAYKOBUX YCTAaHOBAX, HABUAJbHUX 3aKJagax i
HAYKOBUX TOBApPUCTBaX.

3a CKJIaJOM OCHOBHOT'O TE€KCTYy, BUKJIAQJEHOTO y 30ipHUKY Hay-

KOBUX IIpaib (ToOTO 3a KiJbKiCTIO TBOPiB, AKi OXOILIIOIOTHLCS II€B-
HOI0 (hopMOIO, B SAKiii BOHU BMiIlleHi), BUPiBHAIOTE:

* MOHOBUJAHHS (B OCHOBIi — OAMH TBip, CKasKiMo, MoHOTrpadisa
uu aBTopedepar mAuceprarii);

*Te3W AOomoBimeii abo moBimoMJeHBb (HAyKOBOI KoH(epeHIrii,
cummosiymy, 3’i3ay);

- MaTepianu KoH(pepeHIiii (cummosiymy, 3’i31y);

- 30ipHMK HayKOBUX IIpallb.

Ho mepiogmuyHmMX i MPOJOBKYBAaHMX HAYKOBUX BUJAHb HaJe-

JKaTh, B0KpeMa, Taki:
- cIeIiajisoBaHa rasera — rasera, IO CUCTEMATUYHO BUCBITJIIOE
meBHI mpo0seMu HayKW, TeXHIKW, KYJIbTypU ¥ IHIINX Tasrysei
IifAIBHOCTI TAa IpHU3HAUYEHA IIEBHUM KaTeropifAM UHTadiB;
«KypHaJ (yacomrc) — mnepiogmuHe KypHaJbHE BUIAHHA, IO
BUXOAUTH MiJ IMOCTifiHOIO Ha3BOIO, Ma€ MOCTiiiHi pyOpuKM, Mi-
CTUTHL CTATTi, pedepaTu, iHIII MaTepianu 3 PiBHUX I'POMAJCh-
KO-TIOJIITUYHUX, HAYKOBUX, BUPOOHUUYUX Ta IiHIIUX HUTAHbD,
JiTepaTypHO-XyI0KHI TBOpH, itocTparii, ¢ororpadgii;
- HAYKOBUH KypHaJ — IIepiognuHe KypHaJbHe BUIAHHS CTAa-
Tell i mMaTepiasiB TeOPeTMYHUX MOCIiAKEHb, a TaKOX cTaTei
Ta MaTepiaJiB MPUKJIATHOTO XapaKTepy, IIpuU3HaUeHe Iiepe-
BasKHO (paxiBIsIM ITeBHOI rayysi HayKu (3aJieKHO BifJ IIiJIbOBO-
ro mpu3HaUeHHS HAYKOBi KypHaAJU IMOAiJISIOTh Ha HAYKOBO-
TEOPETUYHi, HAYKOBO-IIPAKTUYHI Ta HAYKOBO-METOLUYHi).
Kpim mporo, ogauM 3 HaOiJIbII HOMIMPEHUX CIOCO0iB myOJIiKa-
1Iii HAayKOBUX pe3yJIbTAaTiB € HayKoBa crarTs. HaykoBa crarta —
BUJ HaYKOBOI myOJiKallii, 10 OOMCcy€e AOCTiMKeHHS UM TPYIy HdO-
CJIiIKeHb, OB’ A3aHUX ONHIE€I0 TeMOIO, Ta BUKOHAHA ii HAYKOBUMU
aBTopamu. HaykoBi craTTi my0JiKyOThCd B HMepiogMUHUX HAYKO-
BUX JKypHaJIaXx ab0 B HemepiogMuyHMX 30ipHMKAX HAYKOBUX POOIT.

OToxx, MOKHA OiliTM BUCHOBKY, IO O OCHOBHUX 00’ €KTUBHUX
¢dopM BUpPaAKEHHSA Pe3yJIbTATiB HAYKOBUX MOCJHiIKeHb HaJeXKaTb:
HayKoBi pedepaTu; HayKoOBi momoBimi (moBimomiyieHHsA) Ha KOoH(De-
PeHIlifgAX, HapajJaxX, ceMiHapax, CUMIIO3iymMax; AMIJOMHi, Mari-
CTepCchbKi po0OTH; 3BiTHM HPO HAYKOBO-HOCHIAHY (ZOCTiAHO-KOH-
CTPYKTOPCBHKY; MOCTiTHO-TeXHOJOTIUuHY) poOOTY; HAYKOBI mepeKJia-
Iu; puceprtarnii (KaHaAMAATChKiI UM HOKTOPCHKi); aBTOpedepartu
OucepTalliii; HemoHOBaHiI pykommcu; mMoHorpadii; maykoBi crartTi;
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AHAJNITUYHI OTJIAAM; aJrOPUTMU Ta IPOrpaMu; 3BiTHM IIPO HAYKOBi
KoH(epeHIii; 6i6miorpadgiuni mokakumku Ta iH.

YV 0yov-axomy pasi pesyavmamom SUKOHAHUX O0CHAiOHEHb €
neena iHgopmauis, sakpinieHa Ha mamepiaavbHomy Hociesi. Boo-
HOYacC NOJL0NMCEeHHS W000 6UKOPUCMAHHS Pe3yibmamié 00Cii0NceHb
0e3nocepedHb0 cmMoCyYyembvbcsa MAUHOBUX NPA6 iHMeleKmyaabHOol
énracHocmi Ha 00°€eKxmu, W0 MOMYmb Micmumu maki pe3yabma-
mu. Inodi pesyavmamu 0ocnidxernv i 00°cKkmu iHmMenreKmyaibHol
8JacHocmi He mMoxcHa 8i0oxpemumu o0He 8i0 00Hozo. Hanpukaad,
ye cmocyemuvca HAyKo8ux 36imis, Morozpagiil, 6poulyp, npoexmis
HOPpMAMUBHO-NPABOBUX aKkmie mouw,o, kompi 0o ogiyiitnozo 3a-
meepoicenHs € 00’ EKMamMu a6MmMopCcvbK0o20 Npasa.

Cy0’eKTH HAYKOBOI TiAJBHOCTI AK Cy0 €KTH aBTOPCHKOTO MpaBa

3riguo 3i cr. 421 IIK VYkpainu, cy6’eKTaMu mpaBa iHTEJIEKTY-
ajnbHOI BJIACHOCTi €: TBOpenh (TBOPIi) 00’eKTa mpaBa iHTEJNEKTY-
aJbHOI BiacHOCTI (aBTOpP, BUKOHABEIh, BUHAXIMHUK TOINO) I iHIITi
ocobu, AKMM HaJeyKaTh ocoOmcTi HeMalHOBI Ta (um) MalHOBI
IpaBa iHTeJeKTyaJbHOI BiaacHocTi BigmoBiguo mo IIK Vkpaiuwm, in-
IIIOT0 3aKOHY UM OOTOBOPY. 3a3HaueHe BU3HAUEHHS He € medimi-
TUBHOI0O HOPMOIO, a (OPMYJIIOETHCS Yepe3 3a3HAUEHHS IMEeBHUX
rpym oci6 (TBOpIIiB, aBTOPiB, BUKOHABI[iB, BUHAXiAHUKIB Ta iH.) i
XapaKTepUCTUKY TUX IIPaB iHTeJeKTyaJIbHOI BJIACHOCTi, KOTpPi 3a
HUMMW 3aKPIIIIO0THCA (0COOMCTUX HEMANHOBUX i MaiHOBUX)'.

Cy6’exTOM aBTOPCHLKOTO mpaBa, 3rigHo 3i cr. 435 IIK Ykpainwm,
€ aBTOp TBOPY. 3a BiICYyTHOCTi AOKas3iB iHIIIOTO aBTOPOM TBOPY
BBasKaeThCcs (pismuHa ocoba, 3a3HaueHa 3BUUAMHUM CIIOCOOOM AK
aBTOP Ha OPUTiHAJNI YM OPUMIpPHUKY TBOPY (Ipe3yMIIia aBTO-
pcTBa). ABTOP TBOPY HAJIEXKUTH MO MIEPBUHHOTO Ccy0’€KTa IIpaBa iH-
TeJeKTyanbHoi BiacHocTi. Cy6’eKTaMu aBTOPCHKOTO IIpaBa €
TakosK iHmi (iswunHi Ta IOopuMAMUYHiI ocobm, 1m0 HaOyJaum IpaB Ha
00’eKTH aBTOPCHLKOT'O IpaBa BiAMOBIZHO IO IOTOBOPY YU 3aKOHY
(BropuuHi cy6’exTn). Ili cy0’eKTH € MpaBOHACTYIHUKAMU IE€PBUH-
HOTo cy6’eKTa mpaBa iHTeJdeKTyaabHOi BaacHocTi (ct. 435 IIK
Yxpaiumn).

3a 3araJbHUM IIpPaBUJIOM CYy6’e€KTaMu, TOOTO CTOPOHAMU IOTO-
BOPIiB ITIOJI0 PO3TOPAMMKAHHSA MAWHOBUMU ITpaBaMHU iHTeJEKTYaJlb-
HOI BJIACHOCTi Ha HAYKOBi TBOPHU, MOMKYTh OyTH (pisuuHi (Hesamerx-
HO BiJl TpPOMaAAHCTBA) Ta IOPUANYHI (He3aJeKHO Bix ¢hopM BIacHO-

*IIpaBo iHTeJEKTyaJbHOI BJIACHOCTI : aKam. Kype : MiAPyd. AJS CTYZA. BUIAX HABY.
saksaziB / O. II. Opmiok, I'. O. Auzapomyk, O. B. Byruik-CiBepchbKuii Ta iH.; 3a pen.
O. II. Opmiok, O. [. Cearonproro. — K. : Ie FOpe, 2007. — C. 72.
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cti) ocobu. 3riguo 3i cr. 32 IIK VYwpainu, ¢isuuna ocoba y Birmi
Bim 14 mo 18 pokiB mMae mpaBO caMOCTiMiHO 3[ificHIOBATH IIpaBa Ha
pe3yJbTaTH iHTEJEeKTYyaJbHOI, TBOPYOiI MisJIBHOCTi, IO OXOPO-
HAIOTHCS 3aKOHOM. MOTMBOBAHO Ile THIM, IO aBTOpaMu 00’€KTiB
iHTeneKkTyanbHOI BJIACHOCTI (30KpeMa I TBOPiB HAYKM) MOMKYTb
OyTH HemoBHOJITHI ocobu Bikom Bim 14 mo 18 poxkis. Taki ocobu
MOXKYTh CAMOCTilfHO peasisyBaTH BeChb KOMILJIEKC aBTOPCHKUX
IpaB, 30KpeMa i IpaBo HAa aBTOPChKY BUHATOPOAY, VKJIaJeHHA aB-
TOPCLKUX JOI'OBOPiB TOIIO’.

Bognouac, BigmoBimHo mo 3akomy VYKpainum «IIpo HaykoBy
i HayKOBO-TeXHIUHY iANBHICTH», Cy0 €KTaMU HAYKOBOI AifAJIbHO-
CTi €: BUeHi, HAYKOBi IpaI[iBHUKW, HAayKOBO-IIEJaroriuHi IIpaIlis-
HUKM, a TAKOXX HAYKOBi ycTaHOBU, HAYKOBi opraxisarii, Bumii za-
BuanbHi 3axkjganu III-1V piBuiB akpeaurariii, rpomaacbKi oprami-
3arii y cepi HayKOBOi Ta HAYKOBO-TEXHIUHOI MiAJIBHOCTI.

HaykoBo-gocaifHUIIBKOIO AiAJBHICTIO 3aiiMaEThCA 3HAUHE KOJIO
aogeii. Tux, XTo poOUTH Iie IMOCTiliHO, HA3MBAIOTH AOCJIIAHUKAMMH,
BUEHHMU, HAYKOBIAMHU (HAYKOBUMU IIPAI[iBHUKAMM).

JlocaiOHukom Ha3WBAIOTH JIOAWHY, IO 3IiliCHIOE HAYKOBi J0-
CIIiKeHHd.

Buenuii — 1me disuuna ocoba (rpomaasHuH YKpainu, iHO3e-
Mellb abo ocoba 6e3 TPOMaAAHCTBA), 110 Ma€ MOBHY BUIIY OCBIiTY Ta
IPOBOAUTEH (DYyHAAMEHTAJ bHiI Ta (UM) HDPUKJIaAHI HAYKOBi mociin-
JKeHHS W OoTpUMYye HayKoBi # (a00) HayKOBO-TeXHIiUHi pe3yabraTu
(a63. 8 cr. 1 3akony YKpainu «IIpo HAyKOBY i HayKOBO-TeXHiuUHY
IisgnpHiCcTb»). IIpu IIbOMYy MOJOAMM YUYE€HUM BU3HAETHCS BUEHUH
BikoM 1m0 35 poOKiB.

Hayxoseyb — 11e TOUM, XTO Ma€ CTOCYHOK O HAyKM’, BUPOOJAE
HOBi 3HaHHSA, € CIIeIliaJIicTOM y IIeBHi# raaysi mayku. HayxkoBum
npaliBHUKOM 3a 3aKOHOM YKpaiuu «IIpo HaykoBy i HAyKOBO-TeX-
HiUYHY OiABbHICTH» € BUEHWUii, AKUHN 3a OCHOBHUM MicCIleM pPOOOTH
Ta BiATIOBiZHO O TPYZOBOTO AOTOBOPY (KOHTpakKTy) mpodeciiino
3aliMa€ThbCA HAyYKOBOIO, HAYKOBO-TeXHIUHOIO, HAYKOBO-Opradisa-
MifHOIO YW HaYKOBO-IIEJaroTivyHOIO AisIIBLHICTIO Ta Ma€ BiAmoOBigHY
KBasdidikariro HesaJaeKHO BiJ HAABHOCTI HayKOBOT'O CTymeHsA abo
BUEHOTO 3BaHHS, IiATBEpAKeHYy pesyJbTaTaMu artecrarrii (a6s. 10
cT. 1 11poro X 3aKoHy).

Hayrxogo-nedazoziyHum npayiéHuKom MOTPiOHO BBaKaTH Bue-
HOTO, AKUII 3a OCHOBHUM MicIleM pPo00oTu 3aiiMaeThcsA Hmpodeciiiao

® [luBinbHe mpaBO YKpaiHW : aKamemiunuii Kypc : y 2 T. / [Babackim A. IO.,
Bomunpkuit 0. JI., Bererpka M. B. Ta in.] ; 3a sar. pen. $1. M. IlleBuenko. — K. :
Ia ¥Ope, 2003. — T. 2 : OcobiuBa yactua. — 2003. — C. 271-272.
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MeJarorivHol Ta HAYKOBOI UM HAYKOBO-TEXHIUHOIO HisAIbHICTIO y
BUIIIMX HABUAJBHUX 3aKJaJax i sakJjamax HiCAATUILIOMHOI OCBiTH
IIT-1IV piBHiB akpemuTarii.

Toxx 1m0 mepBUHHUX Cy0’€KTiB IpaBa iHTEJIEKTyaJbHOI BJIACHOCTI
Ha HAYKOBi TBOPU HAJIEXKaTh MOCJIiTHUKY, BUeHi, HAYKOBIIi (HAyKOBi
OpaIiBHUKMN), HAYKOBO-IeAATOTiUHi IPaIliBHUKK, TBOPUYOIO IIPAIIEO
SIKUX CTBOPEHO TaKi TBOPHW i1 KOTPUM HaJEKaTh OCOOMCTI HeMaiiHO-
Bi Ta (um) MaliHOBi mpaBa iHTEJIEKTyaJIbHOI BJIACHOCTI.

IIutanusa X BTOPMHHUX Ccy06’e€KTiB IIpaBa iHTeJeKTyaJabHOI
BJIACHOCTi Ha HAYKOBi TBOPHU [OIiJIbHO, Ha HAIy AYMKY, DPO3TJIA-
HYTH B PO3pisi cay:K60BUX HAYKOBUX TBODIB.

Tak, mepeBa)kHa OiJBIIICT, HAYKOBUX TBOPiB, AKi € pesysbTa-
TaMU HAYKOBUX JOCJIiIKeHb, CTBOPIOIOTHCS KOJEKTHBAMU aBTOPiB,
SAKi mIpaIiooTh y BiANOBigHiNT HayKoBili ycTaHOBi, opramisarii um
Ha migmpuemcTBi. Taki 00’eKTM MOKHaA BiJHECTH OO CJIYKOOBUX
00’€KTiB iHTeIeKTyaJIbHOI BJIACHOCTI.

BigHnecenusa o6’eKTiB iHTeJeKTyaJbHOI BJIACHOCTI M0 CJIY:KOOBUX
Mae BUpIIIajgbHe 3HAUEHHS JJA BU3HAHHA Koja ocib, AKuM Haje-
’KaTh MaHOBI IpaBa iHTEeJIEKTyaJbHOI BJIACHOCTI Ha TaKi 00’€KTH.

Y 3axoni VYkpainm «IIpo aBTOpCchKe mpaBo i cyMmikHiI mpaBa»
(ct. 1) HamaHO BMBHAUEHHS CJIYXKOOBOrO TBOPY — Ie TBip, CTBOpe-
HUII aBTOPOM y IMOPAAKY BUKOHAHHS CIYXKO00BUX 000B’A3KiB Bifmo-
BiTHO 70 ciy:K00BOTO 3aBIAaHHS UM TPYAOBOTO AOTOBOPY (KOHTPaK-
Ty) MisK HuM i pob6oromaBrem. Xou Ha3BaHUN 3aKOH HE MiCTUTH BU-
3HAUEHHS IIOHATTA «PobOTOmABEIlb», YTiM, 3aCTOCYBaBIIN aHAJIOTiIO
3aKkoHyY (3akoH YKpainu «IIpo oxopoHy mpaB Ha BUHAXOAU i KOpUc-
Hi Momeni» (ct. 1)), 3a3HaumMMO, IO POOOTOHABIIEM € «0co0a, AKa
HallHaAJA TpalliBHUKA 3a TPYJOBUM JOTOBOPOM (KOHTPAKTOM)» .

3a zaraJbHUM IIPABUJIOM, MAMHOBI mpaBa Ha 00’€KTU iHTEJIEKTY-
aJbHOI BJIACHOCTI HAJIEXKATh aBTOPOBi (aBTOpaM) TAKOro 00’e€KTa SK
TIEPBUHHOMY CY0’€KTY IIpaBa iHTeJIeKTyaJIbHOI BJIACHOCTI (aBTOp —
e (isuuma ocoba, 10 CBOEIO TBOPUOIO IIPaIeio CTBOPUJIA TBIip).

3riguo i3 3akonom YKpainu «IIpo aBTOpchKe mpaBo i cymikHI
mpaBa» (4. 2 cr. 16), maiiHoBi mpaBa Ha cayx00Bi 06’eKTU iHTe-
JIEKTYaJIbHOI BJIACHOCTiI HaJie;KaTh pPOOOTOAABII0, AKIIO iHIE He
BCTAHOBJIEHO TPYAOBUM JIOTOBOPOM (KOHTPAKTOM) Ta (UM) IMBiIb-
HO-IIPAaBOBUM JOTOBOPOM MiX aBTOPOM i poOOTOmABIIEM.

Boanouac Heobximmo mam’sarartu, 1o unHHUM 1IK Vkpainu za-
3HAUEHWI IIPWHIIUII 3MiHEHUH Ha KOPHCTH aBTopa. Tak, BigmoBis-
HO 1o 4. 2 cr. 429 IIK Vkpainu, maiiHosi npasa inmenexmyanv-
HOI 8sacHocmi Ha 00’€KT, CTBOPEHUH y 3B’A3KY 3 BUKOHAHHSIM
TPYAOBOTO JOTOBOPY, HAJIEKATh NPAUIBHUKO08], SKUII CTBOPUB IIei
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00’eKT, i topuduyHiii abo pisuuniii ocobi, e abo B AKOi BiH mpa-
1I0€, CNiAbHO, SIKIIO iHIIIe He BCTAHOBJIEHO AOTOBOPOM.

Or:Ke, MOKHa OifiTM BUCHOBKY, IO HaBeJeHe MOJOMKEHHS 3a-
KoHy Ykpainu «IIpo aBTopchke mpaBo i cymiskHi mpaBa» (4. 2
ct. 16) He y3romKyeThcsa 3 moaoskeHHAMH 4. 2 cT. 429 IIK Vkpai-
Hu. [ pyHTYIOUNCH HA TEMIIOPAIBHOMY CIIOCOGi BHUpIIleHHS KOJisii
HOpM npasa (y pasi icHyBaHHA HEY3TOJ»KeHOCTi MiK HOpMaMu, BU-
JaHUMU OJHUM i THUM CaAaMUM HOPMOTBOPUYMM OPTaHOM, 3aCTOCOBY-
€ThbCS aKT, BUAAHUI IIi3HiIlle, HaBiTh SAKINO NPUNHATUHA paHilie
aKT He BTPATHUB CBOEl umHHOCTI)’, BBaXKaeMo, II[0 B I[bOMY pasi mo-
BUHHI 3acTocoByBaTuca mojioskeHHsa I[K Vkpaimu. Bapro saysa-
JKUTH, 1II0 MOBa Iile He IPO BeCh 3aKOH, a IIPO KOHKPETHi IpaBoOBi
HopMmu (4. 2 cr. 16 3ramanoro 3akouy Ta 4. 2 ct. 429 ITK Vkpai-
HU), MO0 AKUX BUPIIIYETHCS IIPAaBOBa KOJIizid.

Ha mamy AyMKy, OJjd 3amobiraHHA KOHQMIIKTHUM CUTyaIlisaMm
IopeuHo peasisdoByBaTu mnepembaueny I[K Vrpainu MoKJIUBiCTH
BPETYJIIOBATH IIi TUTAHHA Ha OCHOBi JOTOBOPY PO HOPAIOK POBIIO-
Iiy mpaB Ha cay»K00Bi 00’€KTH iHTeNeKTyaJabHOI BiacHocTi. Taka
MOKJIMBiCTh BumauBae 3i amicty 4. 2 ct. 429 I1K Ykpainu, srigao
3 SAKOI0 «MalHOBI mpaBa iHTEJIEKTyaJIbHOI BJIACHOCTI Ha 00’€KT,
CTBOPEHUH y 3B’A3KY 3 BUKOHAHHAM TPYAOBOTO JOTOBOPY, HAaJe-
JKaTh IPaIiBHUKOBi, AKUI CTBOPUB Iieil 00’ €KT, Ta IOPUAUUYHII a00
disuuniit 0cobi, me abo y AKOI BiH mpallioe, CIiJIbHO, AKW,0 iHWe
He_8CMAaH081eH0 002060DOM» .

JoroBip mpo MOPAAOK POBIMOAiNY ITpaB Ha CIYKO0Bi 00’ €KTH iH-
TeJeKTyaJ bHOI BJIACHOCTI MOKe OyTU yKJAAeHO:

*Oifg yac OpUAHATTA Ha PoOOTY: AK IMBIJIHHO-IIPABOBUI OTO-
Bip mpm mpuitomi Ha pobGOTY pa3oM i3 TPYZOBUM IOTOBOPOM
a00 BiAMOBiZHI MOJIOXKEHHS MOMKYTH OyTH BKJIIOUEHi O TPYIO-
BOT'O JJOTOBODY;

* Y TIIOJAJIBITIOMY Y IIPOITECi pOOOTH: AK ITUBLILHO-IIPABOBUIL JJOTOBIp.

PesynbraT Takux mi#i omwH i TOM camuit — Oyme 3aCTOCOBYyBaTHU-
cdA mepeabaveHMnil CTOPOHAMU MOPANOK PO3IOIiy MpaB Ha CTBOPEHi
B IIOJAJIBIIIOMY CJIYXK00Bi 00’€KTH iHTENIeKTyaJIbHOI BJIACHOCTI.

Heob6xigHo mam’ATaT, 110 Ha MPAKTUIl MTHUCHMOBUM TPYIOBUIT
IOTOBip (KOHTPAKT) YKJAJAETHCA He 3 yciMa IpalliBHHKaMu Hay-
KOBHX YCTaHOB, HAYKOBUX OpraHisaiiii, BUIIMX HaBUAJIbHUX 3a-
kaaxpiB III-IV piBuiB akpemuraliii, rpomMaJcbKuUX OopraHizaIlriii.

¢ JIuct Minictepersa rocturiii Yrpaiuu «II[o/10 IpakKTUKYM 3aCTOCYBAHHS HOPM IIpaBa y
BUNAAKY Koiisii» Big 26 rpyausa 2008 p. Ne 758-0-2-08-19. [EnexkTpounuuii pecypc]—
Pexxum pocrymy: http://zakond.rada.gov.ua/laws/show/v0758323-08. — Hassa 3
eKpaHy.
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VYV mepeBakHi#l OiJbIIOCTI BUOAAKIB MpaIiBHUKN TAKUX IOPUIANY-
HUX 0ci0 mpuiiMaroThcsa Ha poOOTY Ha IIigcTaBi BigmoBimHOro Haxa-
3y (cT. 24 Komekc 3aKOHIB IIpo Ipario YKpaiHm), y TEKCTi SKOTro
He BPeryJbOBYIOThCA NUTAHHA PO3MOJisy MallHOBUX IIpaB iHTe-
JEeKTyaJbHOI BJIACHOCTI Ha CJIY:K00Bi HAyKOBi TBOpPH.

OT:xe, BBasKaeMo, y pasi BiicyTHOCTI BiAIIOBiZHOTO MHCHMOBO
TPYAOBOTO NOTOBOPY (KOHTPAKTY), BPETYJIIOBATH IPABOBiIHOCUHU
100 PO3IOAINYy MaWHOBUX IIPAB iHTEJEKTyaJbHOI BJIACHOCTI Ha
cay:x00Bi HaAyKOBi TBOPU MiK pPoOOTOAABIIEM i aBTOPOM AOIILILHO B
IUBiJIbHO-IIPABOBOMY JOTOBOPi.

¥ pasi BifcyTHOCTI Takoro AOTOBipHOTO HNOPALKY BU3HAUEHHSA
IIPABOBOTO PEKUMY CIY'KOOBUX HAaYKOBUX TBODPIB 3aCTOCOBYETHCS
3arajbHe TIpaBujo, nmepexdauene 4u. 2 cr. 429 11K Ykpainu (maii-
HOBi IIpaBa iHTeJeKTyaJIbHOI BJIACHOCTI HaJieXKaTh IIpalliBHUKOBI
Ta PoOOTOAABIIO CIIiJIbHO). AHa/JIOTiUuHe IPaBUJIO 3aCTOCOBYETHCS i
IIpU POBIOJLJi ITpaBa iHTEJEeKTyaJbHOI BJIACHOCTiI Ha 00’€KT, CTBO-
penuii 3a 3amoBjeHHAM. OTOXX CTOpPOHaAM OOIiJIBLHO B JOTOBOPi
OiJBIN MeTaJbHO BPEryJIloBaTHA CBOI IIpaBa Ha Taki 00’exTu’.

Bumu moroBopiB 100 PO3MOPAMKAHHSI MailHOBMMM IIpaBa iH-
TeJIeKTYyaJIbHOI BJIACHOCTI Ha HAYKOBi TBOpH

Sk BasHauvasochk y mnomnepegHbomMy poaxini, K Vkpainu
(ct. 1107) MicTuTh, HeBUUEPIHUI IepeSiK BUAIB JOTOBOPIB II[OA0
po3HopAmKaHHA MallHOBUMM IIpaBaMU iHTeJeKTyaJbHOI BJIACHO-
CTi: JineHs3id Ha BUKOPHUCTAHHS 00’€KTa IIpaBa iHTeJeKTyaJbHOI
BJIACHOCTI; JIiIeH3iAHUHA JOTOBip; MOTOBIp HPO CTBOPEHHS 3a 3a-
MOBJIEHHAM i BUKODPHCTaHHA 00’€KTa NpaBa iHTEJIEeKTyaJabHOI
BJIACHOCTIi; MOTOBIp TpPO IepefaHHA BUKJIIOUYHUX MAWHOBUX IIPaB
iHTeJIeKTyaJ IbHOI BJIACHOCTI; iKW Uil 00208ip MTOA0 PO3TOPAMKAHHS
MaWHOBUMU IIPABAMM iHTEJEeKTYyaJbHOI BJIACHOCTI.

Y 3axkoui Yxpainu «IIpo aBTOpCchKe mpaBo i cyMiKHiI mpaBa»
IJS PeryJIOBAHHA BIJHOCUH IIMOJ0 POSMIOPAMKAHHA MAWHOBUMU
mpaBaMu y cdepi aBTOPCbKUX IIPaB 3aCTOCOBYIOTHCS TOTOBOPU, IO
Ha3WBAIOTHCA aBTOPCHKUMU, AKi 3a CBOEIO IOPUANUYHOIO IIPUPOI0I0
€ IUBiIbLHO-TIPABOBUMMU.

ABTOpCBHKiI HOTOBOPUM MOXKHA ITIIKOM BifHECTU OO0 TPYIU «iHULULL
0ozogip» y sHauenHi ct. 1107 IIK VYkpainu. BomgHouac, aBTOpPCHKi
JOroBOpHr 00’€IHYIOTH y COOi iHIIi BUAM IOTrOBOPIiB — JIilleH3ifHMIA
pasoMm 3 JileH3iAMu, HOTOBOPU IIPO CTBOPEHHS 3a 3aMOBJIEHHAM i

"IIpaBo iHTENEKTYyaJbHOI BJIACHOCTI : aKajg. KypeC : MApydY. IJd CTY[. BUIMX HABY.
sakjaaxnis / O. II. Opmiok, I'. O. Auapomyk, O. B. Byruik-CiBepcbKuii Ta iH.; 3a pep.
0. II. Opaok, O. . Caroupskoro. — K. : Ia FOpe, 2007. — C. 603.
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BUKOPHCTAHHA 00’€KTiB aBTOPCLKOTO IIpaBa, AOTOBOPH IIPO Iepe-
JaHHA (BiAuy)XeHHs) BUKIIOUHNX MAMHOBUX IIpas®.

Bignosiguo mo IIK Vkpainm, BUKopuCTaHHS 00’€KTa iHTeJEeK-
TYaJIbHOI BJIACHOCTi 3IiMCHIOETHCSA iHITIOI 0CO0GOI0 TiJIBKM 3 IO3BO-
JIy 0ocobu, IO Ma€ BUKJIOUHE MPABO MAO3BOJATH BUKOPUCTAHHS
00’eKTa iHTeJIeKTyaJIbHOI BJAacHOCTI (KpiM BHMNAAKiB, BCTAHOBJIE-
HUX 3aKOHOM). YMOBHU NepefaHHA MaWHOBUX IIPAB iHTEJEKTyasb-
HOI BJIACHOCTi BM3HAUYAIOTHCS JOTOBOPOM.

Hacammnepen aBTOPCBHKi JOTOBOPU IMOAINAIOTHCA HA TPYIH 3a-
JIeXKHO BiJ piSHOBUAY TBOPiB, IIOM0 SKUX BOHU YKJIAIalOThCA. 30-
KpeMa, BUIIIAIOTb A8MOPCbKi 002080pU HA CMBOPEHHS Ma SUKO-
pucmaHHs JiTepaTypHUX, HAYKOBUX, MY3UUYHUX, apXiTeKTYPHUX
Ta immux meopig. HaBiTh AKMIO 3a3HaUYeHi mAoroBopu Imependa-
YaoTh OOUWH i TO#l camMuil crocié BHKOPHUCTAHHS TBOPY, Pi3HOBUI
OCTaHHIX YMHUTH IIEBHUH YIJIMB HA 3MICT TAKOI'0 ZOTOBOPY’.

3anexcHo 6i0 ob6csazy nepedaHux TPaB MOXKHA BUNIINUTH TaKi
BUIM aBTOPChKUX JOTOBOPIB II[OI0 HAYKOBUX TBOPIB:

1) aBTOPCHKUIT HOTOBip mpo mepemauy (BiAuyKeHHS) MAWHOBUX
npaB (ct. 31 3axkoHy Ykpainu «IIpo aBTOpchKe IIpaBo i cy-
MiKHiI mpaBa»);

2) aBTOPCHKUI JOTOBIP IIPO IIepefavy MaiHOBOTO TpaBa Ha BUKOPU-
CTaHHS HAYKOBOT'O TBODY, AKUI, CBOEIO UeProl0, MOJLIAETHCA Ha:
* aBTOPCHKUIH JOTOBip mpo mepemauy BUKJIIOUHOTO IpaBa Ha BHU-
KOpPUCTAaHHA HAyKOBOTO TBOPY (U. 3 cT. 32 11b0oro K 3aK0HY);
* aBTOPCHKUI JOTOBIp IIPO mepefauy HeBUKJIIOYHOr'O IIpaBa Ha BU-
KOpPUCTAHHSA HAYKOBOTO TBOPY (4. 4 cT. 32 HaszBaHOTO 3aKOHY).

BigmosigHO 10 YMOB asmopcbiozo 002080py npo nepedavy (6iduy-
JCeHHs) mailnosux npas agmop (uu iHIa ocoba, 10 Mae aBTOPCHKE
IIpaBo) mepefae CBOI MAWHOBI IpaBa iHTEJEKTyaJ bHOI BJIACHOCTI Ha
HAYKOBi TBopu OyAb-sKiil iHIIiii ocobi moBHiCTIO 400 YACTKOBO.

IIpu npomy MaiiHOBiI IpaBa, IO IepefalOThCA 3a aBTOPCHKUM
JIOTOBOPOM (IIpeAMET AOTOBODPY), MAlOTh OYTHM B HbOMY BU3HAUYEHI.
Ti maiiHOBIi IIpaBa, KOTPi He 3a3HAUEHi B aBTOPCHKOMY JOTOBOPi AK
Biguys:KyBaHi, BBalKalOTHCA TaKUMU, IO He IIeperaHi.

006’eKTOM aBTOPCHKOTO JOTOBODPY € BJIaCHE HayKOBUIl TBip,
AKUH IepefaeTbcA KOPUCTYBAaUYeBi, TOMY IIIO0 aBTOPCHKi mpaBa 0es-
mocepeqHbO IIOB’A3aHi 3 TBOPpOM HayKu. ToK aBTOPCHKUIT JOTOBip

8 ITuBinbHe mpaBo YKpaiHu : axkam. Kypc : y 2 T. / [Babackim A. IO., Bommirs-
kuii 1O. JI., Berenpka M. B. Ta in.] ; 3a sar. pen. 1. M. Illesuenxo. — K. : Is IOpe,
2003. — T. 2: Oco6auBa uactuna. — C. 278.

° T'paskmaHcKoe mpaBo : yuebHUK : B 3 T. / [mox pen. A. II. Cepreesa, 0. K. Toscro-
ro]. — [4-e usp., nepepad. u gomn.]. — M. : Benbu, IIpocexkr, 2002—-2007. — T. 3. —
2007. — C. 190.
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Ma€ MIiCTUTH SK IIepeJiK BUIiB IpaB, AKi IIepemaioThCsA 3a HOTOBO-
poM, Tak i 6esmocepegHBO 3MiCT HAYKOBOTO TBOPY, OO SKOTO
BOHU IIepealoThCs.

HeBuuepnuuii nepesik MallHOBUX IIpaB iHTeJeKTyaJIbHOL BJac-
HOCTi Ha TBOpM HaBeneHO B crarTax 424, 440 IIK Vkpaiuwm, ct. 15
3akony Ykpainu «IIpo aBTopchKe mIpaBo i cyMiskHi mpasa».

Ilepenaua mpaBa Ha BUKOPUCTAHHSA HaYyKOBOTO TBODPY 3Iill-
CHIOETBHCA IJIAXOM YKJIQJIEeHHA ABOX BUIIB moroBopiB. Ilo-mepire,
e agmopcvKuil 00208ip npo nepedary UKIIOLHO20 NPasa Ha 8UKO-
pPUCMAaHHA HAYKOB020 MEOPY, 3TifHO 3 AKUM aBTOp (UM iHIIA
ocoba, 110 Ma€e BUKJIIOUHE aBTOPCHhKE IIPABO) IEpefa€e IPaBoO BUKO-
PUCTOBYBaTH HAYKOBUU TBip MEBHUM CIIOCOG0M i ¥ BCTAHOBJIEHUX
MeXKaxX TiMTbKU OAHil 0co0i, AKiil i mpaBa mepegaoThCA, Ta HALA€E
i ocobi mpaBo MO3BOJATH UYMW 3a00POHATH HOJAi0HE BUKOPHCTAH-
HA HaYKOBOTO TBOPY iHIHUM ocobam. IIpu mbomy 3a 0co60i0, KoTpa
Iepefae BUKJIIOUHE IIPAaBO HA BUKOPUCTAHHA TBODPY, 3AJUIIAETHCA
IpaBO Ha BUKOPUCTAHHSA I[HOTO TBOPY JIHUIIE B YaCTUHI IpaB, AKi
He mepenaioThed. Ilo-apyre, 1e agmopcvkuil 00z080pis npo nepeda-
4y HeBUKJLIOUHO020 NPaséa HA 6UKOPUCMAHHA HAYKOB020 ME0OPY, 3a
AxuM aBTOp (Uum immia ocoba, IO Mae€ aBTOPChbKE IpaBO) Iepenae
iHmIifT 0cobi MpaBO BUKOPHCTOBYBATH HAYKOBUI TBip MEeBHUM CIIO-
coboM i B ycTaHOBJIEHUX Meskax. IIpu mpomy 3a 0coboro, 110 mIepe-
lae HEBUKJIIOUHE IIPaBO, 30epiraerhca mpaBo Ha BUKOPUCTAHHA
TBOPY Ta Ha Ilepelauy HEBUKJIIOUHOTO IIPaBa HA BUKOPUCTAHHIA
HAYKOBOT'O TBOPY iHIIIMM ocobaM.

BapTo mogaTKOBO HATOJIOCUTH, IO BUKODPUCTAHHA HAYKOBOTO
TBOPY OyIb-sIKOI 0CO00I0 HONYCKAETHCA BMKJIIYHO Ha OCHOBi aB-
TOPCHKOTO TOTOBOPY. BUHATKOM 3 IIHOTO IpaBUJia € BUIAAKMU, IO
yiTko Bu3HaueHi crarTamu 21-25 3axkonmy Ykpainu «IIpo aBTOp-
CbKe MIpaBo i cyMiKHI mpaBa». ABTOPCHKi JOrOBOPHU IIPO IIepegauy
IIpaB Ha BUKOPHUCTAHHSA HaYKOBUX TBOPiB YKJAAalOThCs, 3a3BUUAI,
y nucbMOBi#i ¢opmi. B ycruift dopmi Moke yKaazaTucs LOTOBip
Ipo BUKOPUCTAHHsA (onmyOJiKyBaHHSA) HAYKOBOTO TBOPY B Iepio-
IVYHUX HAYKOBUX BUIAHHAX (raserax, JKypHajiaX TOIIO).

3aJIe;KHO BiJ TOrO, UM € MPEeIMETOM aBTOPCHKOTO AOTOBODY BiKe
TOTOBUII HAYKOBUI TBip a00 HAyKOBUU TBip, AKWH Ife MOTPiOHO
CTBODPUTH, PO3PiIBHAIOTH ABMOPCbKUIL 00208ip 3aM0O8JeHHS 1L a8mop-
cvkuil 0ozosip Ha zomosuil Haykosuii maeip'’. B aBTOPpCLKOMY I0TO-
BOPi 3aMOBJIEHHA NEeTAJIbHO MPOMUCYIOTHCA BUMOTH, IO CTABJIAThH-

" T'paskganckoe mpaBo : y4ueOHuMK : B 3 T. / [mom pem. A. II. Cepreesa, 0. K.
Toncroro]. — [4-e m3n., mepepab. u gom.]. — M. : TK Bembu, msa-so Ilpocmexr,
2002-2007. — T. 3. — 2007. — C. 190.
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cd 40 MaiibyTHBOTO TBOPY, 30KpeMa, rajysb HAayKH, OCHOBHI mu-
TaHHs, 10 MOBUHHI OyTH JOCHisKeHHi, peKkoMeHgaIlii, 1[0 MaOThb
O6yTu chopMyJsbOBaHi, 0OCAT Ta iHIII mMapaMeTpu, CTPOKU i dopmy
mepegaHHA Pe3yJbTAaTiB HAYKOBOI po0OOTH, MOPAMOK YCYHEHHS 3a-
yBa)KeHb. Y IILOMY OOTOBOPi MOKe OyTu IependaueHO OOOB’SA30K
3aMOBHUKAa BUILJIATUTU aBTOPOBi (aBTOpaM) aBaHCY K YAaCTUHU aB-
TOPCHKOI BUHaAroponu i inmri ymoBu. SIKIO X IIpeiMeTOM aBTOD-
CbKOI'0 JIOTOBODPY € MaWHOBi IIpaBa Ha I'OTOBUU HayKOBUI TBip, TO
3a3BUYAM MOr0 3MiCT BUBUAETHCA Ta CXBAJTIOETHCA 3aMOBHUKOM
(kopucTtyBauem) mo ImiamucaHHs goroBopy. Ilpum mbomMy B Takomy
JOTOBOPi TOJIOBHY yBary IpUAiJIAETHCSI YMOBaM IOAO CIIOCOGiB BU-
KOPHCTAHHS TaKOro TBOPy''.

Asmopcovki 002060pu nodinaomses HA UOU MAKONMC 3ALeHCHO 8i0
cnocody 6UKOPUCMAHHSA MB0PI6 HAYKU, Aimepamypu ma mucmeym-
6a. Tak, 1o HAUIIOMINPEHIIIINX HAJIEXKATh: BUJABHUYMUH JOTOBIip; I10-
CTAHOBOUYHMI JIOTOBip; CIleHAPHUWU JOTOBip; AOTOBIp XyI0KHBOTO 3a-
MOBJIEHHSA; MOTOBip MPO AEMOHYBAaHHA PYKOIIMCY TBOPY; AOTOBIp IIPO
BUKOPHUCTAHHA y IIPOMUCJIOBOCTI HEOMyOJiKOBAHOTO TBOPY AeKopa-
TUBHO-IIPUKJIATHOrO MucTellTBa Ta iH. I1[ofo HayKoBUX TBOpiB, Ie-
PEBaYKHO BUKOPUCTOBYIOTH TaKi MOrOBipHI KOHCTPYKIIil: BHUAAaBHU-
YK SOTOBip i OTOBip PO JeIOHYBAHHSA PYKOMIUCY TBOPY.

Oco06IMBOCTI BUIABHUYOIO AOTOBOPY OyAe PO3TJIAHYTO B OXHO-
MYy 3 HacTynHuX poaxigi. ToX Mu 3ynmHHMMOCS Ha MOCJiAKeHHI1
0COOJIMBOCTEN TOTOBOPY IIPO JEHMOHYBAHHSA PYKOIUCY TBODY.

JoroBip nmpo 1enoHyBaHHA PYKOIHCiB TBOPiB

Ileit aBTOPCHKUII AOTOBIp PEryJi0€ YMOBU ONPUJIIOTHEHHSA Ta
HACTYIIHOTO BUKOPUCTAHHS HAyKOBOTO TBOPY, IepPefaHOTO Ha 30e-
piranHsa B cueniasbHUM iHQopMaInifinuii opras.

Bapro sasHauuTu, 1mo onpunioOHenHs (po3xpummasa nyobriyi)
HayKo6020 meopy — Iie 3IiliCHeHa 3a 3TOJOI0 aBTOpa UM iHIIIOro
cy0’eKTa aBTOPCHLKOTO IIpaBa [isl, II[0 BIIEPIIle POOUTH TBip AOCTym-
HUM OJs TYyOJIiKM IIsIX0M, 30KpeMa omyosrikyBamas (ab3. 17 ct. 1
3akony Ykpainm «IIpo aBTOopchke mpaBo i cymiskHi mpaBa»). Onyo6-
JiKY8AHHAM HAYKOBOTO TBOPY CJiJ BBa’KaTU BUIIYCK B 00ir 3a 3ro-
IOI0 aBTOpa UM iHINIOTO Cy0’€KTa aBTOPCHKOT'O IIpaBa BUTOTOBJIEHUX
nosrirpadiyHUMU, €JEeKTPOHHUMMN YU IHIITUMH CIOCO0aMu TPUMIip-
HUKIiB TBOPY B KiJIBKOCTi, 3MaTHill 3aJ0BOJIBHUTH, 3 YPaXyBaHHAM
XapakTepy TBOPY, PO3yMHI morpebu myosiku. IIpu mboMy 3aKoH 3a-
3Ha4vae, WO ONnYONiKYBAHHAM HAYKOB020 ME0PY 66AHAEMbCA
maxoi 0enoHyeaHHs pYKonucy meopy y cxosuwii (denosumapii) 3

' Tam camo.
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gi0xpumum 0oCmynom ma MONCAUBICMIO 00ePHAHHA 6 HbOMY NPU-
Mipruka (konii) meopy (a63. 18 cr. 1 3arkony Ykpaiuu «IIpo as-
TOpPCBhKE IPaBo i CyMiKHi IIpaBa»).

SasHaueHUH JOTOBIp Mae Ty K memy, IO I BUJABHUYUH JOTO-
Bip — mI0oBecTH [0 BiJOMY IPOMAaJCLKOCTi PO Te UM Te HOCATHEHHS
B cepi iHTeseKTyanbHOI AianbpHOCTi. MOoro BUHHKHEHHSA 6YJO 3Y-
MOBJIEHO JBOMAa OCHOBHUMU (axTopamu. Ilepiiuii moidarae B TomMy,
10 OypXJWBUX PO3BUTOK HAYKHU, TeXHIKM ¥ KYJbTYypH BUMATAE
AKHaWIBUAIIE iHPOPMYyBaTH TI'POMAIACHLKICTHP IPO HOBUHHU B IIil
chepi. dpyruii pakTop — BUAAHHA TBOPY IIPOIIEC NOCUThH TPUBA-
Ui, AKUH 00MeXye MOKJIMBOCTI OIIepaTUBHOTO O3HAMOMJIECHHS 3
TBopoM. lluM mepesyMoBaM BiAIIOBifae DeNOHYBaHHA DPYKOIIUCY.
Koskunii, Koro mikaBuTh IeBHA IIpobJieMa OiCcTaEe MOKJNBICTHL B
OIIEPATUBHOMY IOPAAKY O3HAMOMHUTHCA 3 HAMOCTAHHIIIIOI HOBWH-
KO0 B Tiii abo Tiit ramxysi'®.

TepMiH «IemOHYyBaHHS» O3HaUae mepefavy Ijs 30epiraHHsa mo-
KYMEHTa UM MHOKUHHU JOKYMEHTIiB mo 6ib6ioTeku um imdopmarriii-
HOTO IIeHTPY 3i 30epesKeHHAM IIpaBa BJIACHOCTI'.

Ilenonysanusa € memodom nybaikauii 3aéepuleHux HAYKOBUX
pobim 3a 8Yy3vKocneuialbHo0 memMamuKo, mo 3abesneuye omnepa-
THUBHe iH(pOPMYBaHHS IIPO HAYKOBi AOCATHEHHsS BUeHHX i (paxis-
I[iB, a TaAKOMK Mg 3a0e3leueHHs IMIPiOPUTETY YKPAiHChKOI HAYKHU.

JoroBip mpo HAeNnOHYBaHHA DPYKOIHNCIB IIoUaB CKJIaZaTUCS
maBHO. IIpoTe HaIeKHOTO IIPABOBOTO PETJIaMeHTYBAaHHS BiH MOKU
1o He mictaB. Ha cboropaui icuye smimne IHCTPYKIiA Ipo HOPAIOK
JIelMOHYBaHHA HAyKOBUX PoOIiT B llepskaBHiil HaAyKOBO-TeXHiuHil
0i6smioreni YKpainum', sika BCTAHOBJIIOE IMOPSLOK i BUMOTH IO Op-
raHisarmii Ta mpoBemeHHA pPobiT 3 peecrparii, 06JiKy ¥ BUKOpHU-
CTaHHSA B HAYKOBO-iH(MOpMAIifiHIA AiAJTbHOCTI JeIIOHOBAHUX HAY-
KOBUX POOiT.

Boanouac 3asHaueHUil JOTOBip He BTpadya€e CBOEI 3HAUYINOCTi, B
IeAKUX BUOAAKIB BiH mpocTo HesaMimHmUi. KO HayKOBUM TBIip
Ma€e BYy3bKOCIelliajizoBaHHiI xXapaKTep i BMHHKae HeoOXimHicTh
SKHAUIIBUAIIE 03HAMOMUTH I'POMAACLKICTh 3 TUM ab0 TUM HOCAT-

2 Meapauk O. M. IlpoGieMu OXOpOHHU IpaB Cy0’€KTiB iHTEJEKTyaJbHOI BJIACHOCTI B
Vxpaini / O. M. Meapruk. — X. : Buza-Bo HanioHansHOro yHiBepcHUTETY BHYTPIIIHIX
cmopas, 2002. — C. 184.

BIICTY 2394-94. Iudopmariia ta nokymenTtania. KoMmiiekrysanaa (ougy. 6i6aiorpa-
diunmit onuc. Anainis nokymeHTiB. TepMiHu Ta BUBHaUYeHHd, 3aTBepyKeHuit Hakazom
Hep:kcranmapry Ykpainu Ne 68 Big 29 Gepesusa 1994 p.

“THCTPYKILiA IIPO MOPANOK [ENOHYBaHHA HAYKOBUX POOIT B [lepikaBHill HayKOBO-TEX-
HiuHi#i 6i6mioreni Vipainm [Esxexktpomuumit pecypcl.— Pexkum gocrymy
http://gntb.gov.ua/files/instr_dnr.pdf. — Hassa 3 expany.
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HEHHAM HayKU, BIAIOTHCA A0 NEeIOHYBAHHSA PYKOINCY HAyKOBOTO
TBOpy. lenmoHyBaHHsA MOKe OyTH 3yMOBJIEHO TaKOMK BiJCYyTHIiCTIO
€KOHOMIYHOI MOJKJIMBOCTL BUJATU TBip IPYKOM.

3asBuuayl IIJIAXOM JEeIOHYBaHHA BUKOPUCTOBYIOTHCA HAYKOBIi
TBOPH, II[0 CTAHOBJATH iHTEpeC OJA OOMEKeHOTo KoJa CIelliai-
cTiB, 3a 3amuTaMu AKUX IM HAAAIOTHCA KOIii JemoHOBaHUX TBOPiB
a0o ixHix wacTtun".

Sk Oyno 3a3HaueHO BUINEe, AENOHYBAHHA O3HAYAE Iepefadyy Ha
36epiramusa. [[oroBip mpo AemOHYBaHHA PYKOIUWCIB CIIpaBAi ayKe
OMM3LKUII 1O JOroBOPY CXOBY, ajle Ma€ icTOTHI BimmiHHOCTI Bifn
HBOro. TOXK IOTOBip PO AENOHYBAHHS PYKOIMCY He MOTPi6GHO 3Mi-
mryBaTu 3 AoroBopoM cxoBy. OcraHHilI XapaKTepudyeThbcs 0es-
OIJIATHICTIO, CTPOKOBICTIO, B3A€EMHUMMU IIpaBaMH i 00OB’sIBKaMMU.
Horosip mpo gemoHyBaHHA PYKOIUCIB He OOMEKEHUIl IEeBHUM
CTPOKOM, pPO3MHOAis mpaB i 000B’A3KiB MiK cTOpoHaMmu [Jelno
immuii, € i i icroTHi BigMiHHOCTI.

Sk ysKe 3as3HaUaJOCs, MOTOBIp IPO JAEMOHYBAHHS PETJIaMEHTY-
€ThbCcs Ha piBHI Bimomuoi iHcTpyKIii. ToxK xXapaKTepuCTUKA I[HOTO
IOTOBOPY MOKJIMBA JIMINE HA ITiJCTABI THUX IIpaBWJ, AKi ycraaum-
JIUCh Ha IPaKTUIIi.

CrnemnudiuHoi 0COGJHMBICTIO 3a3HAUYEHOTO AOTOBOPY € Te, IO
CTOPOHAMM B HBOMY € MOKHU IO JUIIe IOPUAUYHI ocobu. 3 OJHOTO
00Ky, CTOPOHOIO IOTOBOPY € HAYKOBO-TOCJIiMHi, MPOEKTHO-KOH-
CTPYKTOPCBHKi ycTaHOBM II opranisamii, opranisariii, 1o BXOAATH
IO CKJIAAy HaYKOBO-BUPOOHMUMX YK iHINNX HAYKOBUX 00’ €IHAHD,
BUIIi HaBYAJbHI 3aKJIaly, BUAABHUIITBA, PEAKOJIErii uu pemapanu
HAaYKOBMX, HAYKOBO-TeXHIUHUX JKypHaJiB. 3 apyroro 6OKY,
cy6’eKTaMu TOTOBOPY MOMKYTH OYTH YCTAHOBM HAYKOBO-T€XHiUHOI
ingopmMmairii, 110 3aifiICHIOIOTL NEIOHYBAaHHSA PYKOIIMCiB.

006’eKTOM [OTOBOPY IIPO AEIIOHYBAHHSA PYKOIMCIB MOMKYTh OyTH
pes3yJbTaT HAYKOBOI MisIBHOCTI, IO 3HAMNIIIN CBOE 06’€KTHUBHE
BUpPaKEHHA Y CTATTAX, MOHOTpadisax, oryiamax, 30ipHUKax HayKo-
BUX Po0OiT, MaTepiasmax i Tesax MOIOBimeil HAYKOBUX KOH(MEPeHIii,
3’i31iB, ceMiHapiB MiKHAPOIHOr0 Ta BCEYKPAIHCHKOI'O 3HAUEHHS, a
TaKOoX B aJTOPUTMaxX Ta KOMII'IOTEpHHUX Iporpamax. IIpu mbomy
Ha MeNOHYBaHHA MPUNMAaIOThHCI HAYKOBI pyKommMCcHiI po6oTu, IO
JIO3BOJIEHI 0 BimkpuToro onyO6sikyBaHHsS (po3MHOMKeHHA). [[03Bin
MiATBEPIKYETHCA aKTOM €KCIIePpTU3U, OPOPMIIEHOMY V BCTAHOBJIE-
HOMY TIOPAJKY.

» TpaskmaHCKoe mpaBo : y4deOGHWUK : B 3 T. / [mom pen. A. II. Cepreesa,
IO. K. Toncroro]. — [4-e wu3xm., mepepab. u gom.]. — M. : Benbu, Ilpocmexr,
2002-2007. — T. 3. — 2007. — C. 192.
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IIpasa it 0606’a3Ku cmopin 3a 002080poM NPo OenoHY8AHHA PY-
Konucis. IlinToToBKa BiAIIOBiZTHO A0 BCTAHOBJIEHUX BUMOT PYKOIIU-
Cy IO IeTOHYBaHHsS BUKOHYETHCA aBTOPOM (aBTopaMu) if opraHisa-
Ii€ro, 10 IIPeACTaBIAE PyKomuc. PilmeHHA npo JernmoHyBaHHA PYKO-
MUCYy TPUMMAETHCA BUEHUMU, HAYKOBO-TeXHIYHUMHY (TeXHIYHUMM),
PelaKIiiiHO-BUAABHUUYMMU DPaJaMM HAYKOBUX, HAYKOBO-AOCJif-
HUX, TPOEKTHO-KOHCTPYKTOPCHKMX YCTAHOB i opradisariii, 1o
MalOTh IOPUAWYHUHA CTATyC, a TAKOXK OpTaHilalliii, HaJeXHUX 0
HayKOBO-BUPOOHMUMX UM IHIINX HAYKOBUX 00’€IHAaHb, pajaMu
BUINUX HABUAJBHUX B3aKJIAMiB, PeJaKI[ifHO-BUJABHUYUMU PajaMu
BUAABHUIITB, PENKOJIETiAMU YU peApajaMy HAyKOBUX, HAyKOBO-
TexXHIiUHUX KypHaJiB. IIpu nboMy pilmeHHdA BiATIOBifHOL pagu mifn-
JATa€ 3aTBEPAKEeHHIO KepiBHUKOM opraHisarrii.

Bapro 3azHaunTu, 110 BiAMOBiAAIBHICTE 3a 3MiCT i HAYKOBHUH pi-
BeHb HAYKOBOI po0OTH Hece opraHisailia (ycTaHoBa), III0 HaIPaBJIAE
HayKOBY poOOTY Ha IemOoHYyBaHHA, Ta aBTop(u) Iiei poboTu.

HoroBip mpo AenmoHyBaHHSA PYKOIUCIB € 00HOCMOPOHHIM: opra-
Hisallid, 110 TpuiHANA PillleHHA IIPO JeIIOHYBAHHS PYKOMOHCY, MAae
auiiie mpaBo Ha ii mepemauy. Oprad iHdopwmarii Hece TiIBKH
000B’A30K OIPUAHATH PYKoOIUC. BiAMOBUTH B IPUAHATTI pyKomucy
Ha JeTTOHYBAaHHA MOYKHA TiJIbKM Y BUIAJAKY ODOPMJIIEHHA PYKOIIM-
cy 0e3 mJoTpmMaHHS BCTaHOBJeHHX BuMor. OpraH iHdopwmarii, mo
MPUHHAB PYKONNC Ha NEeNOHYBaHHSA, 3000B’A3aHUIl Ha TPOXaHHA
O0ynb-aK0i ocobum BumaTu Komito pykonucy abo ii gactmaum. Komii
BUJAIOTLCA 34 ILIATY'.

3a mpuiioM PYKOMUCY Ha AENOHYBAHHA ILJIaTa HE CTATYETHCS
(TobTo 1eilt moroBip € Oesonnamuum). Opramisairii, 1o mepegaia
PYKOIIVIC Ha JeNOHYBaHHS, Y aBTOPOBi (aBTOpaM) PYKOIUCY OAWH
pas Komisa BugaeThcs Oe3maaTHO. ABTOp 30epirae mpaBo aBTOpPCTBa
Ha PYKOIIMC, ajile He Ma€ IIpaBa Ha BUHAropoxy. ABTOD PYKOIUCY
Mae MpaBo omyOJiKyBaTu iHIIIMM cHocoOoM CBill pykomuc, KU
BiH mepenaB Ha AenmoHyBaHHA. Ta mpu mboMy BiH 3000B’s3aHU
CHOBiCTHUTU BHUAABIIA IIPO TE, IO PYKOIHMC AEIOHOBAHO.

HemoHoBaHi HayKoBi poGOTH BXOAATH A0 CKJIAAy HOBiAKOBO-iH-
dopmariinoro gouay lep:xaBHOI HAYKOBO-TeXHiUHOI 6i0aioTexu
Yxpainu (mani — JHTB Vkpainu), sKa BUTOTOBJIAE ILJIATHI KOMii
3 HUX HA 3aMOBJI€HHS IOpUAMYHUX i disumurux oci6. JHTB Vkpai-
HA 3 1972 p. € ToJOBHMM IEHTPOM-AEIO3UTapieM KpaiHu 3 pe-
ecTpallii pyKoOnMCHUX HaYKOBUX POOIT 3 ycix ramyseil 3HAHB.

' Mesbauk O. M. IlpoGieMu OXOpOHHU IpaB Cy0’€KTiB iHTEJEKTyasJbHOI BJIACHOCTI B
Vkpaini / O. M. Meapauk. — X. : Buza-Bo HanioHanpHOro yHiBEpCcHUTeTY BHYTPINIHIX
cmopas, 2002. — C. 186.
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JHTB VYkpainum Bumgae pedepaTtuBHUII KypHaI «[lemoHoBaHi
HayKoBi poborm» (mani — P «IHP»), akuit mictuts pedeparu
Ha HaAyKOBi crarri, mMoHOorpadii, orasau, 30ipHUKM HAYKOBUX
pobit, maTepianu KoubepeHIiii, 3’i3aiB, Hapan: i cuMmosiymiB, 10
neronoBaHi B [[HTB Vkpainu. PiK «IHP» Bumaerbca B YKpaini
AK IepioguyHe BUIAaHHA ABiui Ha pik.

Metoto Bumanaa P «[IHP» e indopmyBaHHA BUeHUX, Hay-
KOBIIiB, cIeliayicTiB, acmipaHTiB, 6i6smioTeunux Ta iHMoOpMAILiii-
HUX IIPAIiBHUKIB IPO HAYKOBi HOCHiI:KeHHSA Ta HOCATHYTI Pe3yib-
TaTU B Tajlys3i HayKHW, TEeXHiKH, KYJbTYpPHU, JiTepaTypu TOIIO 3a
BY3bKOCHEI[iaTbHUMY HAYKOBUMY HATIPAMAaMU.

Kpim 1mnoro, pedepatu HayKoBux pobiT memomoBamux B JITHTDB
Yxpainu BKIOUatoThea 10 0a3u ganux «IHP», moctyn mo sikoi 3miii-
CHIOETbCA uepe3 web-caiit 6i6mioreku http://gntb.gov.ua. 3a sromoro
aBTOpA MOJKJIMBA MyOJIiKallid ITOBHUX TEKCTiB HAYKOBUX POOIT.

Omoice 00z08ip npo 0enoHY6aHHS PYKONUCY HAYKOB020 MEOPY
nompibHo 88axcamu 00HOCMOPOHHIM 0e30NAAMHUM 002080POM
npo nepedauy HaALeHHO 0GOPMIEH020 pYyKonucy 0o opzany iHgop-
mayii (yecmanosu HAYKOB0-MexHiUHOL iHpopMauil, wo 30iilcHI0E
0enonyeanHs pyKonucie) Ha 30epizaHHs 3 Memol O03HaAlloMUmMU
ycix oxovux 3i 3MiCMOM PYKONUCY HAYK0B8020 mMaeopy.

Y moxTpuHiI HUBINIBFHOTO IIpaBa BXKe NOCUTH JABHO BUBUYAETHCA
cyduacHa TpaBOBa peryiaMeHTallisli BUKJIOUHOTO aBTOPCHKOTO IO-
BHOBa’Ke€HHA Ha JeIIOHYBaHHA TBOPY Ta HajaHi BixmoBigHi mpomo-
suIii momo ii BHockoHasleHHA. BKasyeThcsa, 30KpeMa, IO IIPOIIO-
HOBaHi 3MiHM MOBMHHI IOIIMPIOBATUCSA Ha BCi €J1€eMEeHTU IIPaBOBif-
HOCHH IIO JeTIOHYBAHHIO TBOPiB:

1) IPOTOHYETHCA POBIIMPUTU KOJIO 00’€KTiB, AKi JEMOHYIOTHCS,
JOMaBIIU IO HHOTO He TiJIbKM MaTepiajau BY3bKOCIIEIliaJbHOTO
3MicTy;

2) sMiHM y Ccy0’€KTHOMY CKJIaAi 3aCHOBaHi Ha CHPUMHATTI KOH-
memnIrii 3aKpimJieHHA 3a aBTOPOM YCHOTO KOMILJIEKCY ITOBHOBA-
JKeHb Ha CTBOPEHHUII HUM CJy:KO00BUHl TBip. OTOXK, OO CKJIaLy
cy0’eKTiB AeMOHYBaHHSA BKJIOYAETHCS 1 aBTOD;

3) IOpeUYHUM BUIAETHCA BUPINTyBATU NUTAHHA PO ILIATHUM (3
3ayBajKeHHAM IIPO PO3Mip BMHArOpOAM B I[iHI KOMKHOI KOIii
poboTu) Ta Ge30IIaATHUN XapaKTep JeIOHYBaHHA B JOTOBOPi
IIPO [EeIOHYBaHHA TBOPY''.

" leraucosa P. O. IIpaBo iHTe/JeKTyaIbHOI BIACHOCTI Ha TBIp HAyKM (aBTOPCHKO-IIPABO-
BUIl acrekT) : aBroped. Auc. Ha 3400yTTS HAyK. CTYIEeHs KaHZ. IOPHA. HAYK : CIeIl.
12.00.03 — muBiibHE mpaBo i MUBLILHUI IpoIEC; ciMeliHe mpaBo; MiKHAPOJAHE IIPHU-
BarHe npaso / P. O. llenucoa. — X., 1999. — C. 18.
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Po3ain 3

JoroBopu Ha CTBOPEHHS
Ta BUKOPUCTAHHS HAYKOBOIO TBOPY
B cpepi OXOPOHU 340POB’A

IIpaBoBe peryJitoBaHHSI BiJHOCHH IIOJO CTBOPEHHS Ta peaJsrisarrii
mpaB Ha 00’€KTH iHTeJeKTYyaJbHOI BJIACHOCTI y cdepi 0XOpoHU 31I0-
POB’A mepeBarKHO HaJIeXKaTh M0 cdepu Ail maTeHTHOro IpaBa, I0I0
MeXaHi3MiB OXOpPOHM HOPMAaMM aBTOPCHKOT'O 3aKOHOJABCTBA, TO
HalyacTilie BOHHM IIOCiIal0OTh APYropAgHE Miclie Ta JHIIAIOTHCA
mo3a yBaroio HayKOBIIiB-mocaigHuKiB. HaTomicTh yueHMM-MeamKam
iHCTPYMEHT aBTOPCHKOTO IIPaBa € JOBOJII 3PYUYHUM AK JJIA 3aXUCTY
CBOiX MaMHOBUX Ta HeMaWHOBUX MpPaB iHTeJeKTyaJIbHOI BJIACHOCTI,
Tak i mpna moroBipHOi dopmm ix peasisarii. I[iHHicTH aBTOPCHKOTO
IOpPOOKY TaKMX YKpaiHCBKUX yueHUX, AK M. M. Amocosa,
0. P. Hom:xkenka, . K. 3a6omoraoro, A. M. Kacesaua, B. II. ®i-
aaroBa, M. . CrpakecKka Ta iH., BaKKO IePEOI[iHUTHU, caMe aB-
TOPChbKEe 3aKOHOJABCTBO A€ MOXKJUBICTh HAJNEKHUM UYMHOM IHOTO
OXOPOHATH.

V miit mouorpagii MaeMo Ha MeTi POSKPUTH TEOPeTUUHi 3acagu
Ta HaTW MPAaKTUYHI peKOMeHAIlil IIT0I0 IPaBoTro PeryaioBaHHS Bij-
HOCUH iHTeJIeKTyaJIbHOI BJIaCHOCTiI B c(epi 0XOpoHU 370pPOB’S HOP-
MaMHu JTOTOBipHOTO IIpaBa, 30KpeMa aBTOPCHKUMU JOTOBOpPaMU Ha
CTBOPEHHS Ta BUKOPUCTAHHSA HAYKOBOTO TBOPY B cdepi oxoponu
3I0POB’s.

Take saBmaHHA MOKe OyTH DPO3B’A3aHO JUIIE IIJIAXOM PO3-
KPUTTA OCOOJUMBOCTEll IpeaMeTa TAaKMX IOTOBipHUX BimHOCHH
(TpaBOBOI TIPUPOAM HAYKOBOTO TBOPY B cdepi 0XOpOoHU 340POB’s),
0Co0JIMBOCTEN Cy0’€KTHOTO CKJIAAY AOTOBOPiB (cHemiaabHMUMA cTaTyc
cy0’eKTiB iHTeJIeKTyaJbHOI BJACHOCTI B cepi MeaumuHu) i 0cood-
JUBOCTE IXHBOTO 3MicTy (ocobamBocTi peasisailii BUKJIOUYHUX
npaB y MeIUYHIN mpaxkTuili).

3a3HaunMo, II[0 CTPATeris po3B’A3aHHA IIOCTABJIEHOI'0 HAYKOBO-
ro 3aBIaHHA I'PYHTYEThCA Ha MOIEpPeIHLOMY aHAJi31 HOPM ITHBiIb-
HOT'O 3aKOHOJABCTBA B c(epi HOTOBipHMX BiJHOCUH, CIIEIiaJIbHOTO



Jorosopwu 1joao TBopy y chepi 0OXopoHu 340P0B’S

3aKOHOJABCTBA B c()epi aBTOPCHKUX i CYMiKHUX IpaB Ta MeIUYHO-
o 3aKOHOZABCTBA, IO B IiJICYMKY CTa€ BHU3HAYAJIbHUM [Js 0COO-
JUBOCTI peaJsisariii mpaB iHTeJIeKTyaJbHOI BjacHOCTi B cepi oxo-
pouu 3m0poB’sa. IIpomoHoBaHe OCTiMKeHHA Ma€ MisKIMCIIUILIi-
HapHUII XapakKTep, OCKiJbKHW, PO3KPHUBAIOUYMN 3MiCT 3a3HaYeHHUX
BiJHOCUH, MU He MOYKeMO 3aJIMIIIATUCS JUIIE B MeXKaX iIXHbOTO 3a-
KOHOZABUOTO peryaioBaHHA. [IpuHIUT cBOOOAM AOTOBipHUX BimgHO-
CUH BUBOJWTH HAC 3a MeKi HOPMATHUBICBKOTO ITiXOAy, IO3adAK
cBobosia TOTOBOPIB y cdhepi OXOPOHU 370POB’SI OIMOCEPEAKOBYETHCA
HOopMaMu mpodeciiinoi meoHTosorii. Ak 3asHauaB M. Amocos:
«He moske smroguHa yTpuMyBaTucA Ha BepinuHi I[yxy, sajaumiaio-
yrch Ha caMoTi 6e3 Hariasamy 3 60xy Buimol Imei»'.

Hxeperamu HOpM TIpPodeciiiHol eTMKH, IO CIIPABJISIOTH 0E3I0-
cepefHINl YyIJIUB Ha TPOIlEC CTBOPEHHSA HAYKOBOTO PE3YyJIbTATy B
cdepi oxXopoHU 3M0POB’A Ta Ha MpoIllec IOAAJLIINOI peasisallii mpas
Ha HBOTO uepe3 AoToBipHY dopmy € KoHBeHIIiA mpo 3axXmCT IpasB i
rizHocTi smroguHU B cdepi 6iosorii Ta memunmuam 1997 p. (mami —
Kouseniiia mpo 6iomenuniuny), I'enbciHchbKa mekJapaiiis Pekomen-
mamii mas JgikapiB, 1[0 TPOBOAATH OioMeZWUHI mOCTimKeHHS
(manmi — TenbcimchbKa mekJaparlis), 3akoH YKpainu «OcHOBU 3aKo-
HOJABCTBA YKpaiHU PO OXOPOHY 3A0poB’A» (mami — OcHOBU TIPO
0XO0poHy 3m0poB’sa), 3akoH Ykpaium «IIpo mikapceki 3acobu»,
Haxas MinmicTepcTBa oxopoumu 3m0poB’sa YKpainu «IIpo 3aTBep-
sxeHHA [lopAgKy IpoOBeLeHHS KJIHIYHUX BUIPOOYBaHb JiKaPChKUX
3aco0iB Ta eKCIIepTH3U MaTepiayiB KIiHiuHMX BuUmpoOyBaub i Twu-
IIOBOTO IIOJIOXKEHHSI PO KOMicito 3 muTaHb eTMKU» Bixg 13 Jrororo
2006 p. Ne 66, Haxkas MiHicTepcTBa OXOpPOHU 3IOPOB’S YKpaiHU
Ne 798,75 Big 19 mrororo 2009 p. (wacTmrHa mepima) 3 Jmcromnaza
2009 p. (uactuna mpyra) «IIpo 3aTBepm:keHHA YHihiKoBaHOI MeTO-
IUKY 3 PO3POOKM KJIHIYHHUX HACTaHOB, MEJIUYHUX CTAHIAAPTIB, YHi-
GikoBaHUX KJIIHIYHUX ITPOTOKOJIIB MEIWYHOI AOIMOMOTH, JIOKAJIb-
HUX IPOTOKOJIiB MeJUYHOI ZOTIOMOTrHY (KJIHIUYHMX MapIIPyTiB marti-
€HTiB) Ha 3acajax AOKa30BOl MeIUIMHU», ETUYHUI KOMeKC JiKaps
Vipainu (mani — ETuuHME Komekc Jikaps), IpUUHATHN Ha Bce-
yKpaincbKoMYy 3’1311 Jikapcbkux opramisairiii Ta X 3’isgi Beeykpa-
iHCBbKOTO JiKapchKoro ToBapuctsBa 27 BepecHs 2009 p.

OcKinbKM JOTOBipHiI BigHOCHMHMI, IO AHAJNIBYIOThCS B IBOMY
Po3aiii, BUHMKAIOTH IIPU 3aMOBJIEHHi, CTBOPEeHHI Ta BUKOPUCTaHHI
HAYKOBOTO pPe3yJabTaTy B cdepi OXOpPOoHHU 3I0POB’d, a OCTAaHHS B
MiXHapOOHiY PaBOBill JOKTPUHI YacTO TepPMiHOJIOTIYHO ITO3HAUA-

! [Enexrpounuit pecypc]. — Pexxum gocrymy : http://www.ukurier.gov.ua.
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€ThCA MOHATTAM «MeAUIIMHA», BBAKAeMO 3a HeoOXifHe maTu Aesaki
MOSCHEHHSA IIOJO0 3a3HAUYEHOT'0 KaTeTropiifHOro amapary.

IIpu meranpHOMY aHaJi3i BITUM3HAHOIO 3aKOHOZABCTBA B cepi
OXOPOHM 3JI0POB’A CTHUKAEMOCA 3 POOJIEMOIO BiICYTHOCTI Jierasb-
HOTO BU3HAUYEHHS IOHATTA «MeSUIIMHA». ¥ 3aKOHOZABCTBiI Mi-
CTATHCA JIUIIIE TaKi eTUMOJIOTIUHO CHiJIbHI MOHATTA, K «MeIUUYHA
ocBiTa», «MegUUHA MPAKTUKA», «MeIUYHA TiAJBLHICTb», « MeIUUYHA
JoroMora», «MeaudyHa iHpopMalisa», «MeIUUYHUN €KCIePUMEHT»
Toro. HaBemeHi i iHIII MOHATTSA, IO MiCTATHCA B 3aKOHOLABCTBi
Ta € AOTUYHUMU OO0 chepu MeAUIIMHU, OXOILIIOIOTHCA ITPABOBOIO
KaTeropieio «0XOpoHU 3A0poB’dA». OCKiJIbKU IPiOPUTETHOIO METOIO
JOCTiI:KeHHs € BUPOOJEeHHA TeOPETUUHNX y3araJbHeHb i MpaKTuY-
HUX PEeKOMEHaIliii I0oJ0 peryJBaHHA MOTOBipHMX BigHOCUH Y
3a3HaveHill cgepi, mpobieMu aHANIiI3y Ta BU3HAUEHHS CIIiBBigHO-
IIIeHHS TAKWUX IIOHATH, AK «0XOPOHA 3M0POB’SA» Ta «MeAUIIUHA» Y
BiTUMBHAHIN IpPaBOBiYl JOKTPUHI JIMITAIOTHCA 3a MeXKaMU Iiei po-
0oTu, Mu nmepebyBaTHMEMO B IIOJIi YCTAJ€HOTO Ha ChOTOAHI IIpaBO-
BOTO KaTeropiiiHOro amapary.

BigmoBigao m0 OCHOB 3aKOHOZABCTBA IIPO OXOPOHY 3I0POB’S
MiJi OXOPOHOIO 3J0POB’S PO3YMilOTh CHCTEMY 3aXOMdiB, AKi 3miii-
CHIOIOTBhCS OpPraHaMM Aep:;KaBHOI BJaAu M opraHaMH MiCIieBOTO ca-
MOBPAIYBAaHHS, IXHIMHM MMOCAaJOBUMM OocobaMu, 3aKJIaZaMH OXOPO-
HU 3J0pOB’fA, MEIWUHUMHU Ta (PapMaleBTUYHUMU IIPaIiBHUKAMU
i rpomagaHaMu 3 MeTOI0 30eperkeHHA Ta BigHOBIeHHA (hisiosoriu-
HUX i mcuxosoriuamX (YHKIIiH, ONTHMAaJbHOI IIpame3maTHOCTI i
comiaJibHOI aKTHUBHOCTI JIIOAMHU IPU MAKCHUMAaJbHill 6Giosoriumo

IITomo HAyKOBOTO BU3HAUEHHA MEIUIIUHU, TO Iie raJy3b HAYKO-
BOi Ta MPaKTUUYHOI MifAJbHOCTI, III0 BUBUAE€ HOPMAaJbHiI Ta IaTOJO-
riuHi mpolecu B OopraHiaMi JIIOZUHM, PiSHOMAHITHI 3aXBOpPIOBaHHA,
[aTOJIOTiuHi CTaHM, METOAM 3alo0iraHHA IM Ta 3MIIHEHHS 370-
poB’a miogmHu. CHOTONHI PO3PiBHAIOTH, 30KpeMa, Taki ramysi me-
OUIVMHN: KJIiHiYHA MeqUIINHA, CyCHiIbHA MeIUIlNHAa, CYA0Ba MeIN-
IUHA, MeIUYHAa ICUXOJOTis, BifichKoBa MeIUIIMHA, MeAUYHA I'eo-
rpadisa, aBiamiiHa MeguWIIMHA, CIIOPTHUBHA MeIUWIIMHA, MeIUIIMHA
KaTacTpod TOIIO.

BignoBiguo mo Hakasy MinicTepcTBa 0XOpOoHU 340POB’A YKpai-
HU «IIpo 3aTBep:KeHHs IepejiKky cleliaJbHOCTel Ta CTPOKHU Ha-
BUaHHS B iHTepHATypi BUNYCKHUKIB MegUUHUX i dapmaleBTUU-
HUX BUIIUX HaBYAJbHUX 3aKJaliB, MeIUYHUX (haKyJbTeTiB yHi-
BepcuTeTiB» Bim 23 miororo 2005 p. Ne 81 icuyroTs Taki memamuHi
CIIEeI[iaJIbHOCTi: aKyIIIepCTBO Ta TiHEKOJIOoTifdA, aHecTesioJsoria Ta iH-
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TeHCHUBHA Tepamis, BHYTpPilllHi xBopobOu, AuTAdYa Xipyprida, sa-
rajbHa ririeHa, sarajbHa IpPaKTUKa — ciMeliHa MeIuIIMHA, elijge-
Miojioris, iH(MexrIifiHi XBOpoOM, MeIUIIMHA HEBiAKJIATHUX CTAHiB,
JabopaTopHa AiarHOCTUKA, KJIiHiUHA OHKOJIOTis, MeIWYHA IICUXO-
Jorist, MikpoOioJioria Ta BipycoJioris, HeBpoJoris, Heiipoxipyp-
rifg, opromenisa i TpaBMAaTOJIOTifA, OTOJIAPWUHTOJIOTiSA, O(PTATIBMOJIO-
rig, martoJioriuHa aHaTOMisf, IcuxiaTpia, mexiaTpisa, MyJIbMOHO-
Joriga ta (¢rusiarpisa, pagiosorig, cToMaToJIOTisA, CyAOBO-MeIUYHAa
eKCIepTu3a, ypoJoris, Xipyprid, HeoHaToJIOrid, AUTAYA aHeCTe-
3ioyoris, cmopTMBHA MeAMIIMHA, JePMAaTOBEHEPOJIOTiA, AUTIYA
OTOJIAPUHTOJIOTifA.

Omxe, aHanisyoouu crenudiky aBTOPCHKUX AOTOBipHWX BimHO-
CUH, IIpPeIMEeTOM SKKUX € HAaYKOBUU TBip y cdepi OXOpOHU 310-
pOB’sl, HAMU BPaXOBYBATUMYThCSA OCOOJMBOCTI HaBeNeHUX BHUIIE
ramyseii. Ocob6suBoCTi mpaBoBOI MPHUPOAW HAYKOBOTO TBOPY B
cepi oxXOpoHU 3M0POB’S BU3HAUAIOTH OCOBGJMBOCTI 3MiCTy aBTOp-
CBLKOTO JOTOBOPY B 3a3HaueHili cgepi.

3BepHiMOCA A0 3arajJibHOrO IOHATTS TBOPY B aBTOPCBKOMY
paBi Kpis3hk IpuaMy ocoOJMBOCTEH HOT0 IPUPOAU B chepi MeamITU-
Hu. BigmoBiguo mo ct. 420 ITK Ykpainu Ta ct. 8 3akony YKpainu
«IIpo aBTOpCHKE IPaBO Ta CyMiKHi IIpaBa» 00’€KTOM aBTOPCHKOTO
mpaBa, a OT:Ke, i MpegMEeTOM aBTOPCHLKOTO AOTOBOPY 3aMOBJIEHHS
Ta PO3MOPAIKAHHA B chepi OXOPOHU 3[0POB’A €:

1) miTepaTypHMII THUCHMOBUH TBip HAYKOBOT'O CIIPAMYBaHHA (MeETO-
IU JiKyBaHHSA, TPOPIIaKTUKM, MTiarHOCTHUKH, SUCEPTAIiiiHi mo-
CJIIXKEeHHsI, eKCIIePUMeHTaNbHI PO3POOKH, KYPCHU JIEKI[ilf, MOHO-
rpadii, DOBiZHWKM, aJalTOBaHiI MepeKJamn, Hampukaam: Kpu-
Tepil pmiarHoCTHMKM 1 IcuxXoTepamil posJsaniB INICHUXIKKM Ta
nosefinKn®, ABropcbKki nponucu. PapMaleBTUYHNA JOBIAHUK?,
migpyunank «Meguuna emOpiosoria sa Jlaurmasom»*);

2) aypmioBisyanbHUI TBip (ICMXOTepameBTUYHI TiITHOTHUYHI MeTO-
OIUKU, OpuUMipoM: «AynaioBisyaspHi 3aco0u ICHUXiYHOTO PO3-
BaHTAKEHHA aBlalliiHUX JUCIeTYepiB»®);

? Kpurepii gmiarmocTukm i mcuxorepamii posmaniB ICUXiKuM Ta MTOBEIiHKN

[EnexTporuuit pecypc] / mix pexn. B. B. Muxaiinosa, C. I. Tabaunikosa,
O. K. Hanpeenka, B. B. Jom6poBcbKkoi // HoBocT XaphbKOBCKOI INCUXUATPUU. —
X., 2003. — Pexxum goctymy : http://www.psychiat-ry.org.ua/books/criteria.

? Asropcbki mnponmcu. PapmaneBruunuit pmoBimHuxk / II. B. Oxiiinuk,

P. IO. I'ozan, €. B. Bokman P.I. Qaunmua. — JIeBiB: Meaunuuna csiry,
2002. — 204 c.

* Cammep II. Meguuna emOpiosoris 3a Jlaurmanowm : migpyunuk / T. Cammep; mep.
3 aHriaicekoi. — JIbBiB, Hayrimyc, 2001.

® Haxas [lepsxaBHol aBiamiiinoi cayx6u «IIpaBumia MeguuHOro 3abe3lMeYeHHA i
KOHTPOJIIO IOJIbOTIiB IUBiiIbHOI aBiamnii Ykpainu» Bix 5 rpygua 2005 p. Ne 920 //
[EnekTponnmii pecypc]. — Pexxkum moctyny : www.rada.gov.ua.
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3) imrocrparii, kapTu (aHATOMiUHi aTjacu, KapTH, MeIUUYHI Teo-
rpadiuHi KapTHU, HAIPUKJIAL: «ATJac XUPYPrUUYECKUX CTOMA-
TOJIOTUUECKUX 3a00JieBaHUI UYeJNIOCTHO-JIUIEBOH o6JgacTu
v mereii»©).

VEKpaincbKe 3aKOHOJABCTBO HE MiCTHUTEL IOHATTS TBOPY Ta HAY-
KOBOTO TBODPY, KOTPE€ € CYTTEBOIO IIPOTAJUHOIO, AKA YCKJIATHIOE
PO3YyMiHHA IIPaBO3aCcTOCYBaHHs 0e3MocepefHbO Cy0’ eKTaMU aBTOP-
CBKOTO ITpaBa ¥ YCKJIAJHIOE HOT0 BU3HAUEHHA AK IIpPEIMeETa JOTO0-
BipHUX BiHOCHUH.

CTOCOBHO NMpPaBOBOI NMPUPOAM TBOPY y OPUAUUHIN JiTepaTypi
TPUBAIOTh JaBHiI AuUCKycii, moumHatouu Bim pobit I'. ®@. IllepieHe-
BMYA, HA JYMKY AKOTO TBip € IPOAYKT AYXOBHOI TBOPYOCTi, 06’ €K-
TUBOBAHUN y MHUCHBMOBY YU CJIOBECHY (OPMY Ta MPUIHAYEHUH [0
00iry B cycmisbcTBi’ (3ayBaskuMo, IO BUEHHM IIHCaB IIPO JiTepa-
TYPHiI TBOPU, He Jal0OUM 3arajJbHOTO HMOHATTA AJA iHIINX 00’ €KTiB
aBTOPCHKOTO IIpaBa), OO CYYaCHUX HAYKOBIiB, fAKi OmMiKyOThCA
npobseMamMu HeobXimHocTi JseranbHOI medinimii TBopy, HaOpUK-
aazn, ynciaeni mpami O. O. Iltredan®.

HatinomupeHiniuM y mpaBoBiii iiTepaTypi € BusHaueHHA 00’ €K-
Ta aBTOPCHKOIO IIpaBa fAK pPe3yJabTaTy AyXOBHOI TBOpYocTi. o
npukigany, A. . KanTtopoBuu mig AyXOBHOIO TBOPYICTIO PO3yMie
«He OisgJbHICTh NyXy, a HPOAYKT Itiei misaabHOCTi, IKUHA 3i cBOro
OOKy IPHU3HAYEHO OO0 BILUIMBY Ha JIOACBKMNH Ayx»°. TBip € pesyib-
TaT TBOPYOI AifAJBHOCTL aBTOpa, H0Or0 TBOPUOrO MUCJEHHS, IIPO-
IYKT JIIOACHLKOI'O MO3KY, IO NPOAYKYE HeMaTepiaabHi 006’eKTH'®,
KOTpPi 00’€KTHUBi3yIOThCA y BiAIIOBiZHOMY MaTepiaJbHOMY HOCi€Bi.
3asHauMMO, II0 JOKTPUHA aBTOPCHKOTO IIpaBa IPOCAKHYTa acleK-
TOM IYXOBHOCTi: TaKi KaTeropii, AK «pe3yJbTaT LYXOBHOI TBOPUO-
CTi», «IyXOBHe 0JIar0», BUPiI3HSIOTH ABTOPChKE MPABO 3-IIOMiXK
iHmMX iHCTUTYTIiB IIpaBa iHTeJeKTyaJibHOI BiiacHocTi. IToroapmo-
cd, IO e 3yMOBJIEHO TMM TPaKTYBaHHSAM IIPABOBOIO CIIiJILHOTOIO B
mizoMy (a IMUPOKMM 3arajioM i IIOrOTiB) aBTOPCHKOTO IIpaBa AK iH-
CTPYMEHTY 3aXHCTy MHCTEILKOro MOPOOKY B PisdHHUX IOT0 IIpoO-

¢ Xaporos JI. B. ATiac XUpyprudecKuxX CTOMATOJOTHYECKUX 3a60/IeBAHUI UeJIIOCT-
HO-JIUIEeBol obsactu y gereit / JI. B. Xapbkos, JI. M. fikoBernko, I. JI. YexoBa. —
K. : Kuura-nuroc, 2012. — 504 c.

" IllepmreneBuu I'. ®. ABTOPCKOE IIpaBO HA JUTEPATYPHBbIE IIPOU3BEAEHUA /
T'. ®. IllepmieneBuu. — Kaszaun, 1891.

8 Ilredpanr O. [emo [0 MUTAHHA PO IMOPYIIEHHA y cdepi aBTOPCHKOro mpasa /
O. IItedan // Teopid i mpakTuKa iHTeneKkTyanbHol BaacHocTi. — 2009. — Ne 6.
® KauToposuu A. SI. ABTOpPCKOe IpaBO Ha JUTEPATyPHBIE, MY3bIKAJbHBIE, XYIOKe-
cTBeHHEBIe U (pororpaduueckue npoussenenus / A. fI. Kanroposuu. — Ilerporpan,
1916.

1 TaspusoB 9. II. ABTopcKoe mpaBo. M3maTeqbCKue AOTOBOPBI. ABTOPCKMII TOHO-
pap / 9. II. I'aBpusoB. — M. : FOpuz. aur., 1988. — C. 10.
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aBax. HaykoBuil JopoOOK JIMIMA€ThCSI Ha 3aJBipKax Teopii aBTOp-
CBKOI0 IIpaBa.

Take BTOpUHHE CTaBJIEHHSA IO HayKOBUX TBOPIB y ifjeosoriunint
iepapxii aBTOpCchKOrO mpaBa cupoOyBaB BumpaButu B. I. Cepe6-
POBCBKUIiT, 3a 110 OyB HeCIpaBeAJHNBO PO3KPUTHUKOBAHWUI KoJiera-
MU, KOTPi mepeOyBaioTh y JelllaTax yCTaJIeHUX ITapaJurM aBTOD-
CchbKOro mpaBa. [laoun BU3HAUEHHA MOHATTA TBOPY AK 00’€KTa aB-
TOPChKOTO TpaBa, B. I. CepeOpoBChbKUI HNPUIUIIOB 1O BU3HAYUEHHS
IIUPIIIOTO TMOHATTA «TBOPUOTO MOPOOKY» («npousgedeHus meop-
yecmea» — yum. O. K.). TBip, Ha AYMKY BU€HOT0, MOXKHa 0yJio 6
BUBHAYUTHU AK CYKYIHiCTH ifeit, fyMok i o6pasiB, AKi oTpuMain
B pe3yJbTaTi TBOPUOI NiAJBHOCTL aBTOpa CBOE€ BUPaKeHHA B JIO-
CTYIHIN OJIS COPUUHATTA JIOACBKUMU BiIUyTTAMMN KOHKPETHIiH
dopmi, 110 JOomyCcKae MOMKJIMBICTL BigTBOpeHHA'.Y BigmoBigp —
HuiiBaa kputumka B. fI. Iomaca: «Bumaxomm Ta pamioHasiza-
TOPCHKi TmpomosuIlii MoKyTh OyTH TifBemeHi Wiy BU3HAUEHHA,
name B. I. CepeOpoBCbKUM, 3 TaKUM Ke IIPaBOM, AK i pomaH abo
moprper» 2.

Hymaemo, 1110 Bigxinm Bifg mparMaTHYHO-iHTEJIEKTYaJIbHOTO KOH-
IenTy OpuUpoAu 00’€KTa aBTOPCHKOTO MpPaBa B 0iK «OMYXOBJIEHHS»
HajJae B ouax MOCAIAHUKIB fiomy meBHOI edemepuocTi. Ile mpusse-
JI0, 3 OOHOrOo OOKY, MO XMOHOTO YIIEPEeIKEHOTO CTAaBJIEHHSA IIOJO0
«HEe3PpYYHOCTi» Ta «HEIOBHOIIHHOCTi» IIPaBOBOI OXOPOHU HAYKO-
BUX TBOPiB y peXUMi aBTOPCHKOTO IIpaBa IIOPiBHAHO 3 IIpaBOM
IIPOMMCJIOBOI BJIAaCHOCTi, 3 APYroro, — MO0 JIETKOCTi Ta BiguyTTda
0e3KapHOCTi HOro mMOpyIlIeHHd.

HaiiackpaBimumMy nIpuKJIagaMy € ICUXiaTpid Ta ICUXO0JIOTisA, B
SAKUX, Yepe3 0cOoOJMBOCTI TPaBoBOi mpupoay 06’€KTa, aBTOPChKU
IOTOBip mocigmae uinbHe Micie. HacTKoOBO mpobiaeMu e(peKTHBHOCTI
MexXaHi3MiB aBTOPCHLKOTO IIpaBa IIOJO0 OXOPOHW pPe3yJbTaTiB iHTe-
JeKTyaJbHOI nisnbHOCTI B chepi nmcuxosorii Ta nmcuxiarpil aHasi-
3yiorbcsi B poboTi H. A. Barypumoi, A. B. Mun6aneeBa «IIpob6.e-
MH OXOPOHH aBTOPCHKMX IIPaB Ha IICUXOJOTIUHI mpomykTu»'®. Y
IOpUCHPYIeHIlil HaBegeHa poOoTa € UM He €IWHOI0 y 3a3HaueHin
cepi Ha mMoOCTpPamAHCBKOMY ITPOCTOPi. BueHMMU cayIIHO po3cTas-
JeHi OCHOBHI MpoOJIeMHi aKIleHTH, IPOTe HUMHU PO3TIATAIOTHCS

' CepebGposckuii B. YI. Bompochl coBeTcKoro aBropckoro mpasa / B. Y. CepeGpos-
ckuii. — M. : Usn-Bo Axkagemun Hayk CCCP, 1956. — C. 32.

> Nonac B. fI. Kpurepuii TBopuecTBa B aBTOPCKOM IIpaBe U CYIEMCKONI IpaKTuKe /
B. d. Uonac. — M. : FOpuauueckas aureparypa, 1963.

* Barypun H. A. IIpo6ieMbl OXpaHbl aBTOPCKMX IIPAB HA IICUXOJOTMYECKUE IIPO-
nykrel / H. A. Barypun, A. B. Mun6asnees// Becrtaur IOxxHO-Ypanbckoro I'Y.
Cepusa Ilcuxosorus. — 2010. — Ne 4. — Beinyck 8.
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JINIIIEe AiarHOCTHUYHI IICHMXOJIOTiUHI MeTOAMKM, IO He MAaloTh iHBa-
3iliTHOTO XapaKTepy I0J0 JIOAChKOI IICUXiKHU.

Tak, y poboTi 3a3HaUYaeTHCA, 1110 Hapasi 0COOIMBO aKTyaJbHOIO
€ mpobJieMa 3aXUCTY aBTOPCHKUX IPaB Yy cepi ICUXOLiarHoCTUKH,
TOMY IIIO Maii’Ke B yCiX rajysdaxX IICHXOJOTiuHOI IpaKTUKH, AKi
BUKOPMCTOBYIOTh IICUXOAiarHOCTUYHI METOAUKU, BiOYBAaeThCSI Ma-
COBe IIOPYIIIEHHS ITPaB iHTeJIeKTyaJbHOI BiacHOCTi. Haimommpesi-
UM y 3a3HAUEHUX TaJIy3AX BUIOM aBTOPCHLKOTO MOTOBOPY € aBTO-
PCBKMII JOTOBip 3aMOBJIEHHS Ha PO3POOKY I OTPMMAaHHSA BiAIOBiI-
HOTO HAYKOBOT'O DPe3yJabTaTy. PeXUM MMOAAaJbIIIOr0 BUKODPUCTAHHS
Takoro 00’eKTa mepeOyBae IepeBaKHO II03a IIO0JeM BiAMOBiAHOTO
JIOTOBipHOTO peryJil0BaHHS.

OT:xe, MOBEPTAIOUNCH [0 IIPUPOAN HAYKOBOTO TBOPY B chepi Me-
IUIUHYU, 3a3HAUMMO, III0 3a 3araJIbHOIO JIOTiKOI0 Teopii iHTeneKTy-
aJILHOI BJIACHOCTI TBip HAYKM AK BUJ JIiTepaTypHOTo TBOPY (iHIIIOrO
3aKOHOJABEIlh HAM He 3aJIMIIAaE) € Pe3yJIbTaTOM TBOPUYOl MisTIbHOCTI
aBTopa. IIpoTe He B ycix BMIIaAKax TBOpYa MiAJIBHICTHL Ma€ CBiii pe-
3yJbTaT, aasKe, SK cayIlrHo 3asHauuB B. fI. lonac, TBopuicTh He 3a-
BXKIU 3aBepPIIYETHCS CTBOPEHHAM TBOPY'*. PoGora A. Eitminreiina
HaJ TEOPi€I0 €IMHOrO IIOJIA TPUBaJa He oxHe HecATWIITTA. IloHazm
30 poKiB HamoOJIETJINBOI, TUTAHIUYHOI TBOPUOI Ipalli Taxk i He BUKPU-
cTaJlidyBaJiuCh y 3aBepIleHy HayKOBY Teopio'. HesasepirmeHumu
JIUIIIJINCA HAYKOBI IIpalli ocTaHHIX POKIiB JKUTTA Bifomoro Heipo-
disiomora H. II. BexTepeBoi, mpore imei, HanpAMM HAYKOBUX [O-
CJiIKeHb, MMOCTAHOBKY HAYKOBUX 3a7a4 MAalOTh HAWBUIIY HAYKOBY
I[iHHICTh i aBTOPCTBO BiMOMOI JiKapKM IOJ0 METOMIB PO3B’sA3aHHI
«J1abiprHTIB MO3KY» € Oeszamepeuynum™.

OueBUAHO, TBOPUYICTH i TBip € B3a€EMOIOB’SA3aHWUMM SIBUIIAMU,
IpoTe mepiia MoXKe icHyBaTu 6e3 apyroro. HatomicTs 00’€KTOM aB-
TOPCBHKOTO IIpaBa, a OTKe aBTOPCHKOTO JOTOBOPY, 3a JIOTiKOIO 3aKO-
HOJABIISA, € JIUIIIE TBIp AK pes3yJbTaT TBOpPUOi miasbHOcTi. s 3a-
JyUeHHs pe3yJbTaTy iHTeJeKTyaJbHOI NifAJBbHOCTL DO JIOHA aBTOP-
CBbKOTO TIpaBa, BiH Mae OyTH pe3yJabTaTOM TBOPUOTO IIPOIECY.
TpasuIilifino B aBTOPCbKOMY IIpaBi TBip pO3TIAgaOThL AK 00’€KT
NpaBOBiIHOCHH, a TBOpUYa AiAJBHICTH Bifirpae poJib IOPUIUUHOTO

" Nonac B. f1. IIpousBegeHus: TBOpUuecTBa B rpakaaHcKom npase / B. 1. Monac —
M. : Opuguueckas aureparypa, 1972.

*» Kysuernos B. I'. 9iinmreiin / B. I'. Kysumemos. — M. : Usg-s0o AH CCCP, 1963.
C. 319; Kysuenos B. I'. 9tioasr 06 Jitumreitne/ B. I'. Kysuemos. — M. : Hayxka,
1965. — C. 281, 282.

* Bextepea H. II. O mosre uemosexa / H. II. Bextepesa. — CII6. : HoraBene,
1994. — 248 c.; Bextepesa H. II Marua TBopuectBa u ncuxodusuosorusa (Paxrel,
cooOpakenus, rumnoresdbl); BexrepeBa H. II. JKuBoit mM03r uesoBeKa M Kak ero
uccaenyor (aexnus) / H. II. Bexrepesa. — M., 2007.
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daxTy, IO IOPOIKYE BimHOCMHU B c(epi iHTeJeKTyaJabHOI BJac-
HocTi. BimcyTHicTh TBOPY SK pes3yJabTaTy TaKOro IIpoliecy, Jae€
IOPUINYHI TifcTaBM O BHUCHOBKY PO HEBUKOHAHHSA aBTOPCHKOTO
JIOTOBOPY 3aMOBJIEHHS BUKOHABIIEM.

IIpore um 3aBKAM HAYKOBUI TBip y cepi oXopoHHU 3M0pPOB’d €
pesyJbTaTOM TBOPYOI AifAJNBHOCTI, YM BiICYTHICTH TaKOTO Pe3yJb-
TaTy POOUTH CJHAYIITHUM IIOIIepenHiil BUCHOBOK, a OTXK€ TBOPUICTH
iCTOTHOI0 YMOBOIO aBTOPCHKOTO AOTOBOPY?

Heo6xigHo chopmMy0OBAaTH HOHATTA TBOPYOI AisiabHOCTi. AK
IPaBOBOMY SABHUIIY CIPOOM NaTW BU3HAUEHHS TBOPUill MiAabHOCTL
pobunuca TakumMu BueHuMu, Ak B. C. AutumonoB, M. A. T'opzmoH,
I. A. T'punroasi, A. II. Ceprees, E. A. ®@ueitmun'’. B. f. Ionac
POSTJIANAB TBOPYICTh AK «IIPOAYKTHMBHE MuciaeHHs», P. I[x. Hayn
(R. J. Dowd)® i K. Mapceno (K. Marcello)'® — TBOopue MucCjIeHHSA
K creative thinking. BueHUMU PO3PiBHAIOTHCA ABA BUIU TBOPIB —
TBOPUYi TBOpu Ta HeTBOopui. Came mepini, Ha ZYMKY 0ararbox aBTO-
PiB, CTAHOBJATH O00’€KT OXOPOHM aBTOPCHKOTO mpaBa. Toxk Imifg
TBOpUicTIO (PisMUYHMX 0Ci6 PO3YyMiIOTh AiAJNBHICTH, PE3yJabTaT SAKOI
3a3ajierigb He BijoMuil He TiJILKM aBTOPOBi, a if TpeTiM ocobam.

Omxe, MOXKHA MiNiTM BUCHOBKY, IO iCHY€ BiAMiHHICTHL IPOOYK-
TuBHOTO (260 TBOPUOTO) MUCJIEHHA BiJl PEeIPOAYKTUBHOTO MUCJIEH-
Hs, TOOTO BiATBOPEHHS TOTOBUX, paHillle BucJIOBJeHUX imeit. Io
IPYroro TUIY MUCJIEHHS HaJieKaTh BUIAIKW, KOJU JIIOAWHA BU-
pobJisie 3a mpaBmaaMu (GOPMAJbHOI JIOTIiKU B ped)IeKCUBHOMY IIO-
PAOKY PO3YMOBi aKTH I OTPUMYE IIPU IIBOMY 3a3gajerigb JeTepMi-
HOBaHUM (3yMoBJeHUi) pesynabrar. IIpore y cohepi memmmuHu Ta
IpU IPOAYKTUBHOMY, i IPKU PENPOAYKTUBHOMY MUCJIEHHI PO3yMO-
BUH IIpoIlec MOKe 3aBepIITyBaTUCS IIeBHUM pe3yJabTaToM abo He
MaTU OCTAHHLOTO. BueHMii-MeIUK MOJKe aJITOPUTMIiYHO BiATBOPIO-
BaTH IIEBHY HOporeaypy (HampukJaj, IPONHCAHY y BigmoBigHOMY
KJiHiYHOMY ITPOTOKOJIi 3a HAABHOCTI MEBHOI HO30JI0Tii) Ta oTpuMa-
TU pe3yJbTaT, HEe 3YMOBJIEHWI ITOIIEPEAHIM JOCBiJoM AOKa30BOI1
MeIUIINHU, Ha IIiACTaBi AKOTOo BjacHe ii ()opMyBaJauCs 3arajbHOBIi-
JoMi KJIiHiuHi MPOTOKOJM, a abCOJIIOTHO HOBUM i HeOUiKyBaHMIA.
Binblite Toro, Takuil pes3yabTaT MOKe MATH OSUHUYHE eMITipuuHe
IiATBepI:KeHHdA, 3yMOBJIeHe (isiosoriuHnMY, reHeTUYHUMHU, (De-

'" Cm., manp.: T'opgon M. B. Coserckoe aBropckoe mpaso. M. : T'ocropuszpar, 1955;
Anrumonos B. C., ®uenmun E. A. AsBropckoe npaBo. M. : I'ocropuszar, 1967.

'®* Dowd, Raymond J. Copyright Litigation Handbook. — (1st ed.). — Thomson
West, 2006.

¥ Sorce Keller, Marcello. Originality, Authenticity and Copyright / Marcello
Sorce Keller // Sonus — 2007. — Ne 2. — P. 77-85.
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HOTHUIIIYHUMU OCOOJMBOCTAMU KOHKPETHOro maiiiernra. IIpore Taka
BUOIpKOBiCTL pesyabTaTy He mo30aBjsAe HOT0 HAYKOBOI IiHHOCTI
IS MeIWYHOI HayKH Ta IPaBOBOI OXOPOHM MexaHisaMaMu aBTOp-
cbKOro mpaBsa. Tak, y HaBeZeHOMY IIPUKJAAi 00’€KT aBTOPCHKOTO
IpaBa CTaB pPe3yJbTaTOM iHTEJEeKTyaJlbHOI OisfAJIbHOCTi, aje uu
MaJja I JiAJbHICTh O3HAKU TBOPYOCTi?

CopobyeMo CHiBBiZHECTUM TOHATTS TBOPYOI Ta iHTENEKTyaJbHOL
misabHOCTi. Ompasy 3a3HAUMMO, 110 IOPUCIPYAEHIIiA YaCTO OTOTOMK-
HIO€ IIi TOHATTSA, ONMOCEPEIKOBYIOUM BU3HAUEHHS OJHOTO Uepes
igme. o mpuraany moJsoxkeHHs cT. 54 Koucturynii Yrpainwm:
«KokeH rpoMaidHUH Ma€ IIPaBO Ha pe3yJbTaTH CBOEI iHTeJIEKTy-
aJbHOI, TBOPUYOI MiAMBHOCTi..». CymoBa mpaKTHMKa TaKOXK He Jae€
OIHO3HAUHOI BiAIOBiAi Ha 3amMTaHHA IIPO Te, IO IIOTPiIOHO PO3yMi-
TH MiJi TBOPUYICTIO Ta TBOPUOIO HiAnbHicTio. Cy/IOBi OpraHu posTJIs-
HYyJI OIUTAHHA PO HAABHICTH y NiAJBHOCTiI aBTOPiB 0O3HAK TBOPUO-
CTi JIUITIEe CTOCOBHO JeAKUX BUAIB TBOPiB (YACTUH TBOPY), TAKUX K
mporpamMa Tejelnepenad, MU3aH-MaKeT XYAOMKHBOTO O(hOpMJIEHHS
YIaKOBKM, Ha3Ba JiTepaTypHoro TBopy. IIpm mpomMy He pO3KpuBa-
€ThCA 3MICT HOHATTA TBOPYOCTi, He (hOPMYJIIOIOTHCA Ii 03HAKU, Ha
migcTaBi AKMX MOXKHA OyJI0 6 IT}0 TBOPUICTHL BUBHAUUTH.

HaTtomicTh (heHOMEH TBOPUOCTiI Ta TBOPUOI AisIBLHOCTI € IIpemMe-
TOM HAYKOBOI'O iHTepecy mcuxoJorii. KiacnuyHuM HayKOBUM TBOPOM
e mpama . O. IlomamaproBa «Ilcuxosoriss TBOpuocTi»*. 3a
§1. O. IloramaproBUM, T'OJIOBHA XapaKTEPUCTUKA TBOPUOCTiI — CTBO-
perHs HoBoro. Cepen cydyacHUX IIO3UILill HAYKOBIIiB CTOCOBHO IIPH-
POAM TBOPUOCTI BUAIJIAIOTH ABA IIiaxomu. ¥ Me:KaxX MIepIIoro TBOP-
YicTh PO3TAANAIOTh AK OiAJIbHICTH, CIPAMOBAHY Ha CTBOPEHHS
HOBUX CYCITLIBHO 3HAUYINMX I[IHHOCTEI, OCHOBHY yBary HpPUIiJIAIO-
UM KPUTEPisaM 00’€KTHUBHOI HOBM3HM I OPUTiHAJIBHOCTI IIPOAYKTiB
TBOpYOI AisabHOCTI. [pyruil migxin mos’si3ye TBOpPUiCTh i3 camopea-
Jizalliero JIOAUHU, 3 PO3BUTKOM MOTHUBAILl ii TBOpUOi AiAJIBLHOCTI.
Kpurepiit TBOpuOCTi B TaKOMY CeHCi, ii I[iHHiCTH — 0COOUCTICTH JITO-
IVHM, a He TiIbKM IPOAYKTH TBOPYOI AisabHOCTI™.

HdymaeMo, 1110 IOPUCHPYAEHIiA ITOBUHHA IIOCIYTOBYBATUCA aHT-
pomoco(CchbKUM BU3HAUEHHSAM MHOHATH iHTEJIEKTYyaJbHOI Ta TBOPUOIL
OiAJBHOCTI, KepyHUuch 3arajJbHO-(PiiocoPChbKUMMU TPUHITUIIAMU
«HeoOXimHOCTi» M «JOCTATHOCTi» NpPU BU3HAUEHHI XapaKTepHHUX
O3HAK IUX MOHATH. IHTeJeKTyalbHA HiAJBHICTH — Il TPOAYKTUB-
Ha TiAJBHICTH JIOAWHU, 3MICT AKOI IMiAMOPAAKOBAHUI JIOTIIi OTpU-

» TTornamapsos f1. O. Ilcuxosoria TBopuoro muciernHsa / S1. O. Ilonamapsos. — M., 1960.
# Typunina O. JI. Ilcuxosoris TBopuocTi : HaB4. moci6H. / O. JI. Typunina. — K. :
MAVII. — 2007. — 159 c.
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MaHHS pe3yJbTaTy, II0 MOKe MICTUTH AK ifealbHY, TaK i mMarTepi-
aJbHY CKJIaJo0By. [HTe/NeKTyasbHA AiAJBHICTH € CKJIAJOBOIO TBOPUYOL
IifAJIBHOCTI, IO MOIISETHCS Y IICUXOJIOTI] Ha: XYI0KHIO, MY3SUYHY,
00pas3oTBOPUY, TEXHIUHY, HAYKOBY, iI'pOBYy, HaBUAJbLHY, ITOOYTOBY,
KOMYHIKaATHUBHY, YIIPaBIiHCLKY, CUTYAI[iliHy, BiliCbKOBY.

¥V ncuxosorii goTpuMyroThCS Imo3uilii, 1o cmenudika HaAyKOBOI
TBOPUOCTi TOJATAE B AOMiHYBaHHI TEOPETHUUYHOTO0 MUCJEHHS, XOoua
OCTaHHIM YacoM, KOJIM BUHUKJO 0e3J1iu HOBUX HAYKOBUX HAIIPAMIB,
HalyacTillle IepeBakae KOMOiHOBaHe MICJIEHHS — TeOPEeTUKO-
npakTuyHe. IIcuxo0ru BUAINSIOTE TUIIOBE MUCJIEeHHS (hidmKa, Ximi-
Ka, Oiosiora, Memguka TOINO. XYIOXKHIO TBOPUICTh POSIJIAMAIOTHL Ha-
caMIlepe]; He B aCIeKTi CTBOPeHHS UOrOCh HOBOTO B IIeBHIiil rasmysi
KYJbTYpH, a IMOA0 caMopeasisarii JoauHU-TBOPIA. SHATHICTH IO
TBOPUYOCTi IIOB’si3aHa 3 AKWMOCH BUIOM AiAJBHOCTI UM HaBiTH 3
KYJbTYypOIO 3arajioM. be3 IIbOro BOHA He MOKe aKTyasisyBaTucsd,
peanisyBaTuca Ha mpakTuili. Hampukiaanm, 3gi0HiCTh JTIOAWHYA 0 MY-
3UYHOI (MaTeMaTUYHOI) TBOPYOCTi 3YMOBJIIOE IIOCTiliHE OHOBJIECHHS
MysuYHUX (GopM (MaTeMaTUUYHUX TEOPiii), III0 mepedyBaioTh y IIOJi
mignbHOCTI Takoi jroagmHU. Ha 110 K Hacamiepen CIPAMOBAHO IieH
TBopunii map? Ha AymMKy mcmxoJioriB, mpoliec PO3BUTKY JIOAMHU B
TIIeBHOMY CEHCi MOKHA Ha3BaTH «CTBOPEHHAM cebe» — OiJIbII-MeHIII
TIOBHOIO peaJisalriero BuIoro 4 B ii caMOCBiOMOCTi Ta AisIIBHOCTI.

Ax 6aunMo, IICUXOJIOTiA TBOPUYOCTI MiABOAUTEL HAC IO PO3YMIiHHSA
BiIMiHHOCTI IPUPOAY JIiTEPATYPHOTO XYAOKHBOTO TBOPY (MUCTEIh-
KOTO0 TBOPY) Ta TBOpPY HayKu. HesBa:kamouum Ha Te, 1110 BepHChKa
KOHBEHI[isI 3 OXOPOHMU JIiTepaTypHHUX i XYIOKHIX TBOpiB Bixg 9 Be-
pecus 1886 p. B pemakiiii 1971 p. BigHOCHUTH TBOPM HAYKHU IO KaTe-
ropil «JiTepaTypHi i XyZoXHI TBOpU», TBOPKU HAyKU 3a IPUPOLOIO
CBOT'O CTBOPEHHS CYTTEBO Bilpi3HAIOTHCA BiJ iHIIMX TBOpPiB, Ha-
JeKHuX 1o 1iel rpynu. TBip HayKM — CYKYIHICTH BHUPOOJEHHUX i
TEOPETUYHO CUCTEMATHU30BAHUX 00’ €KTMBHUX 3HAHDb IIPO MiMCHICTD,
BiH MOKe BUHUKHYTU B Pe3yJbTaTi K HAYKOBOI TBOPYOL AisfABHO-
CTi, TaK i B pes3yJIbTaTi iHTeJIeKTyaJbHOI AifAJbHOCTI, II[0 BiATBOPIOE
yCTaJIeHU# aJITOPUTM [Jiif AJIA OTPUMAaHHSA ITPOTHO30BAHOTO PE3YJib-
TaTy, HaIpUKJIaJ IIeBHOTO TEPAIIeBTUUHOTO eheKTy.

TBip HayKU CTBOPIOETHCA B pe3yJbTaTi IIPOBefeHHS HAYKOBUX
mocaimxenb (JlekTmHOBA TicTOXimMia HUPKM ITypa B AWHaAMIIL
IIOCTHATAJBHOTO OHTOTeHE3y Ta IPU €KCIIEPUMEHTAJIbLHOMY IIYKPO-
BOMY niabGeri®®) um TeopeTMUHHX ysaraibHeHb (Buropucranas

2 Amb6aposa H. O. JIeKTMHOBA ricTOXiMisi HUPKHK IMypa B AMHAMIII ITOCTHATAJIBHO-
ro OHTOreHe3y Ta IPU EKCIEePHMEHTAJbHOMY LyKPOBOMY Aiaberi : auc... Ha 3[0-
OyTTSA HAYKOBOTO CTymeHsA Kaui. men. Hayk / H. O. Am6aposa. — JIbBiB, 2010.
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OHOBJIEHOTO CIIMCKY TicToJjoriunoi Tepminosiorii B mopdoJorii Ta
Kappiosiorii®). Binm azpecoBaHunii meBHOMY KoOJy (PaxiBIiB BimIio-
BigHOI HaykoBoi cdepu. TBip HayKu NMOKJIUKAHUIN 3aJ0BOJILHUTHU
He eCTeTHYHi IOYyTTA, a HOoTpeby JII0ACTBa B IIi3HAHHI HOBOTO (3a-
IOBOJILHUTH iHTEJIEeKTyaJbHI eMOoIii)*.

3BepTamnuuCch A0 BiTUYM3HAHOTO 3aKOHOJABCTBA 34 JIETAJbHUM
MOHATTAM HAYKOBOT'O TBOPY, MU He 3HAXOAMMO IOro Hi B cucTeMi
HOPM 3aKOHOJaBCTBa B c()epi aBTOPCHKUX IIPABOBifHOCHH, Hi B 3a-
KOHOJABCTBi, II[0 PeryJioe BiJHOCHMHMN B cepi HAYKOBOI AifAJIbLHO-
cTi. OmocepeAKOBAaHO MOMKEMO BU3HAUUTU CUHTETUYHE IOHATTSH
HAyKOBOI'O TBOPY uepe3 TaKi MPOMiKHI lopuauyHi Kateropii, Ak
«HayKoOBa poboTa», «HAYKOBUI DPe3yJabTaT», «HAYKOBO-IPUKJA]-
HUH pes3yJbTaT» Ta «HAYKOBO-TeXHIUHMNII pe3yabTaT», 3aKPiIlIeHi B
3akoHi Ykpainu «IIpo HayKOBY i HAyKOBO-TeXHIUHY HisJIbHICTB».

Tak, mif HayKOBOIO POOOTOI0 PO3YMIIOTH MOCHiMKEHHSA 3 METOI0
Oep:KaHHA HAyKOBOTO Pe3yJbTaTry, IO € HOBUM 3HAHHAM, OfepIKa-
HUM B TpoIieci QyHIaMeHTaJIbHUX ab0 MPUKJIATHUX HAYKOBUX JO-
CJiIKeHb, 1 3aikcoBaHe Ha HOCiAX HaAyKOBOl iHMopmailiii y dopmi
3BiTy, HAYKOBOI IIpalli, HayKOBOI JOIOBi/i, HAYKOBOI'O MOBiZOMJIEH-
HA TIPO HAYKOBO-AOCTITHY POOOTY, MOHOTPA(GIiUHOTO MOCTiAKeHHS,
HAyKOBOTO BimKpuTTs Toiro. Ilif HayKOBO-IPUKJIATHUM Pe3yJbTa-
TOM 3aKOHOZABEIlh PO3yMi€ HOBe KOHCTPYKTUBHE UM TE€XHOJIOTiUHE
pillleHHsA, eKCIePpUMEHTAJIbHUN 3pasoK, 3aKiHueHe BUIIPOOYBaHH,
Po3pOOKy, IO BOPOBaM:KeHa UM MOXKe OyTH BIIPOBAKeHa B CY-
CHLIBLHY MpaKTuUKY. HayKoBO-IPUKJIATHUNA Pe3yJabTaT MOKe OyTHu y
dopMmi 3BiTY, €CKi3HOrO IIPOEKTY, KOHCTPYKTOPCHKOI ab0 TexXHOJIO-
riumoi JoKyMeHTAaIlii Ha HayKOBO-TEXHIUHY IPOAYKI[il0, HATYPHOTO
3paska Tomo. HaykoBo-TexHiUHI (€KCIIepUMEHTATbHI) PO3POOKU —
HAayKOBO-TeXHiUHa MifAJbHICTH, CIPAMOBAaHA HA CTBOPEHHS HOBUX
MaTepiajiB, IIPOAYKTiB, IPOIECiB, IPUCTPOIB, TEXHOJOTIH, CUCTEM i
HaJaHHSA HOBUX IOCJHYr abo Ha iCTOTHe BIOCKOHAJEHHS THUX, IO
BiKe BUPOOJISIOTHCA (HAZAIOTHCA) Y1 BBEJEHI B Jif0.

OT:xe, y3arajJbHIOIOUM 3aKOHOJABCTBO B cdepi aBTOPCHKOTO
mpaBa Ta 3aKOHOTABCTBO B cdepi HAYKOBOI AifAJTBHOCTiI, MOKEMO
OiATM TPOMIiKHOTO BUCHOBKY, IO 3arajioM IIiJi HAYKOBUM TBODPOM
SIK IIPeIMeTOM aBTOPCHLKUX ITPABOBiMHOCWMH MOTPiOGHO po3ymiTu pe-
3yJIbLTAT HAYKOBOI AiAJBLHOCTI, 06’€KTUBOBAHUI Y HOCiAX HAYKOBOIL

% BUKOPUCTAHHS OHOBJIEHOTO CIKCKY TiCTOJIOTiuHOI TepMmiHoJsorii B Mopdosorii ta
kappgiosorii / 0. B. HaitkoBcekuii, O. [I. JIynuk, C. B. I'epamesxo, O. I. leanb-
moBa // Jliku Ykpaimum. — 2012. — Ne 1(157). — C. 13-14.

# TIcuxomoriunuii coBHUK / 3a pexn. B. 1. Botitka. — K. : Buma mxoxaa., 1982, —
214 c.
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indgopmarii. 3Bakaoun Ha MeETY NOCIiIKeHHS, Taka medimimia
HAyKOBOT'O TBOPY € IIPOMIiKHOIO Ha eTalli IIeBHUX y3arajJbHeHb i He
BpaxoBYy€E 0COOJIUBOCTEN chepr OXOPOHU 3T0POB’ .

PosriaHemMo 03HAKY HAYKOBOTO TBOPY B cdepi MeIUITMHU.

Awmepuraucbruii yuenuin I»x. C. Kaypman (J. C. Kaufman)
BUPi3HSE YOTUPU OCHOBHIi JAeTEepMiHAHTH Ha ILJIAXY IO TBOPYOI mis-
JBHOCTI JIIOJMHMN:

1) ii ocobucti pecypcu, ToOTO po3yM, TeMIEPaMEHT, CHUJIa TOIIO;

2) mKepesa MiATPUMKU Ta KepiBHUIITBA (pisdHi HOpMU, iHCTPYK-
mii, pekomenpailii), Io0 HaJAIOTh I MOKJIMBOCTI Opi€HTYyBa-
TUCH Y CBiTi;

3) MOKJIMBOCTI (UM HEPEeITKoau) A BUKOHAHHSI O0COOMCTUX ITiae
3aJIeKHO BiJg colliaJbHOI HMpWHAJEXKHOCTi, pacu, BiKy, cTaTi, a
TAaKOXK cuTyallii y cBiTi (BifiHUM, mempecii, 3HauHi colliaJbHi
3MiHU Ta iH.);

4) BiacHi 3ycuJisg 0co0MCTOCTi, il mianbHicTh. IIpupomHa TBOpUa
AKTUBHICTH JIOJUHU IIPOABJISAETHCA B OifAJIbHOCTi, 30BHIIIIHS
comianbHa (popMa AKOI — Ipalld, IO OXOILJIIE i mecuxiuny, i
disionoriuny chepu kurTa. Jlrogam, AsKki 3aliMaTbCA TBOPYi-
CTIO0, JOBOOUTHLCA mepebopioBatu Oarato TpyzHomliB. Ile pissi
6ap’epu, aHTUCTUMYJIATOPH, IO OLIBIIOI UM MEHIIIOI Mipoio
HEraTUBHO BILIMBAIOTHb HA TBOPUUI mpoliec™.

JleTepMiHAHTH TBOPYOCTI HaBeleHiI B aBTOPCHKi#l ITOCJIiJOBHOCTI,
MMOBIpHO 3a CTYIIEHEM 3HAUEHHA y IICUXOJIOTiI, 1070 IOPUCIPYIEH-
Iii, JJIsg Hac BasKJMBOIO € Ipyra JeTepMiHauTa, KOTpe oOMerKye Hay-
KOBY TBOPYICTh y chepi HAYKOBOTO NiBHAHHA, NPEIMETOM SIKOTO €
JIOOWHA, 3 IMIO3UITiI eTUYHOCTI BiIIOBiAHO 40 HaBEJEeHUX BUIIE HOPM
MiXHaApOLHOT'O IIpaBa.

Bumoru ermuHOCTi BHCYBAIOTLCS He JIHIIIE IO 3MiCTy TBOPY B
cepi OGiomemumuum, aje ¥ 40 CHOCO0Y HOCATHEHHS BiAMOBiZHOTrO
HAyKOBOTro pesdyJjbTary. OTike, BU3HAUAIOUMN 3MiCT aBTOPCHKOTO J0-
TOBOPY 3aMOBJIEHHS B c(epi 0OXOpPOHU 3MOPOB’sA, HEOOXimHO mepen-
0auNTH TOJIOKEHHS IIOJ0 HeoOXiZHOCTI MOTpHMMAaHHSA CTAHAAPTIiB
GCP (manmesxkHol KiaiHiuxol mpaxTukmu)®. HegoTpuMaHHA TaKkuxX
CTAHIAPTIiB MOJKe IIPU3BECTU M0 HEMOKJIMBOCTI IOJAIBIIIOI KOMep-
miasrizarii mpegmeTa JJOTOBOPY, TOMY IO HEETHUUYHICTH 3MicTy Ta

# Kaufman James C. Beyond Big and Little: The Four C Model of Creativity /
James C. Kaufman // Review of General Psychology. — 2009. — Vol. 13. —
Nel. — P.1-12

% Haxas MinicrepcTBa 310poB’a Ykpainu «IIpo saTBepa:kennsa YHipikoBanoi meTo-
OUKU 3 PO3POOKU KJIiHiYHMX HACTAHOB, MEIUYHUX CTAHAAPTiB, YHiiKOBAHUX KJIi-
HIYHUX IPOTOKOJIB MEIUYHOI JOIOMOTH, JIOKAJIbHUX ITPOTOKOJIIB MEAUYHOI IOIO-
Moru (KJIiHIYHMX MapIIpyTiB MmalieHTiB) Ha 3acajaxX JgOKAas30BOI MEIUIIMHY»
Ne 798 [EnexTporHUii pecypc]. — Pexkum moctymy : www. moz.gov.ua.
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coco0y MOCATHEHHS BiAMIOBiTHOTO HAYKOBOTO PE3yJbTAaTy BUKJIIO-
Yyae OCTaHHIN 3 moada ogpimifiHol HAYKH.

Pimennsa oo BiAMOBIAHOCTI HAYKOBOI AiAJBHOCTI IPUHITUTIAM
MeIMYHOI meoHTOoJoTii Bupimyerhca Komiterom 3 Gioetmxkum HAH
Vipainu®, IleHTpaabHOI0 KOMicielo 3 muTanb eTuku MimicTrepersa
310poB’A YKpainm YKpaiHu Ta JOKAJIbHUMHN €TUUYHUMHU KoMiTeTa-
MU, mo GyHKIioHYIOTH Biamosigano no Hakasy MinicTepcTBa 310-
poB’a Ykpainu Ykpainm «Twumose mosoKeHHA KoMicii 3 muTaHb
€TUKU TIPU JIKYBAJIbHO-MPODITaKTUUHMNX 3aKJamax, y AKUX IIPO-
BOAATHCA KJiHiuHiI BumpoOyBaHHsa» Bixm 23 Bepecua 2009 p.
Ne 790, B ycix HaBUAJIbHUX Ta HAYKOBO-AOCHiZHUX iHCTUTYIiAX,
IpeIMeTOM MOCTiM:KeHHA AKUX € JIOAWHA.

IIpoTe Ha mpaxkTulli BimoMi BHUIaAKM, KOJK HEETUUYHICTL Biamo-
BiIHOTO HAYKOBOTO DPE3YJbTATy 3 ACOBYEThCS JuIne post factum.
KnacuyHuM IpUKJIagoM € crpaBa «JlucrumriHoBanicTs 3a Minbsrpa-
mom». IlamienTn Oysnm moimgopmoBaHi, IO Hif Yac €KCIEPUMEHTY
OyZe MOCJiIKyBaTHCh OCOOJHMBICTL MO3KOBOI IisIIBLHOCTI B IIpoIeci
OIIaHYBaHHA II€BHOTO HABYAJBHOTO MaTepiasy i y pasi momyiieHHS
TMIOMUJIOK MiggocaigHi OyoyTh ypasKaTucsa Oe3IeYHUM IJIA KUTTSI,
mpoTe GOJICHUM yIapoM eJIEKTPUYHOTO CTPYMY. ¥ PeabHOCTi KO-
HUX eJeKTPUUYHUX yOapiB He IJIaHYBaJOoCA, CIIPABKHBLOI METOIO
eKCIIepUMEHTY OyJI0O BUABJEHHS OCOOJMBOCTEll IIPOABY IIEBHUX HEB-
poJioTiuHMX 3aXBOPIOBaHb y cTaHi cTpecy. HesBaskaioum Ha Te, IO
y4acThb B eKCIIePUMEHTi Gpajiu JIIoau, sIKi Hagaim cBOO iH(opMoBa-
HY 3T0Ay*, Ilell eKCIIepMMEeHT PO3IVISLAEThCSI B IOPUAAYHINA Ta Me-
IUYHIiNT HayKOBill JiTepaTypi K HEeTUUYHUN, aAKe IIPUHUIKYE Tij-
HicTb ocobu. Piu y Tim, 1110, AK OyJI0 BUSBJIEHO IIiCJIA 3aBEpIIIeHHS
eKCIIEPUMEHTY, YacTHHA YyYaCHUKIiB morogumjgaca OpaTu B HBOMY
yuacTh uepes II€BHiI ocobucricHi medopmarliii y dopmi camo-maso-
xieTechbKUX BigxumiaeHb®.

OT:Ke, TpuU YKJIaOeHHI aBTOPCBKOTO JOTOBOPY 3aMOBJEHHS
eTUYHICTh OUiKYyBAaHOTO HAyKOBOTO Pe3yJbTaTy BapTO MHOMEPeTHbO
YBTOIKYBATH 3 BiAMIOBiTHUM JIOKAJIBHUM €TUYHUM KOMiTETOM.

BigmosizHo mo mososkeHb 'elbCMHCBHLKOI AeKJapaillii, HayKoOBi
IOCHimsKeHHA y Taaysi 6iosorii Ta memuiiuum 34ifiCHIOIOTHCS 6Ges-
TMEePeIrKogHO 3a YMOBHY JOTPUMAHHSA IIOJOKeHb Iiel lexkmaparii Ta
iHIMUX TPaBOBUX MOJIOMKEHb, AKi rapaHTYIOTh 3aXWCT JIOJWHU.

*" Tlocranosa Ilpesunii HAH Vkpaiuu Big 13 aumas 998 p. Ne 278.

* B yKpaiHChKOMY 3aKOHOZABCTBI 060B’I3KOBICTh TAKOI 3rofi BUBHAUAETHCA 3aKO-
HOM YKpainu «OcHOBY 3aKOHOZABCTBa YKpaiHU PO OXOPOHY 3J0POB’SA».

# TInaHMpOBaHUE U MPOBeJeHNe KINHUYECKUX ucciaemoBanuii / mog pex. 0. B. Be-
noycoBa. — M. : M3-Bo OGIecTBa KIMHUYECKUX HccaeqoBauuii, 2000.
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HaykoBe mociim:KeHHSA Ha JIOAWHI MOKe IPOBOAUTHCSA TiILKHU 3a
YMOBHY BifICYyTHOCTi aJbTepHATUBU, eheKTUBHICTL AKOI OyJsa 0 aHa-
JOTiuHOI0 e(PEeKTUBHOCTI MOCIiAKeHb Ha JIOAAX. Pusukm, Ha AKi
MOKe HapasKkaTucsa Taka ocoba, MarTb OyTH CIIiBMipHi mOTeHITii-
Hi¥i Kopucti Bim gociimxenHs. IIpoeKT Takoro HOCIiMKeHHS Mae
OyTH 3aTBEePIKEeHUN KOMIIETEHTHHM OPraHOM IIiCJIA IIPOBEAEHHS
He3aJIe;KHOI eKCIepTU3n MOoro HayKoBOI I[IHHOCTi, 30KpeMa I OIliH-
KY Ba’KJMBOCTI METHU AOCJiAKEeHHSA, Ta MiKIUCIIUILIIHAPHOTO PO3-
TJIAAY WOro IPUUHATHOCTI 3 eTMYHOro moriaany. Ocobu, Ha AKHX
MPOBOAATHCSA HOCTiMKeHHs, MalOTh OyTH IMoiH(OpMOBaHi mpo ixXHI
mpaBa Ta rapaHTii, BCTaAHOBJEHI 3aKOHOJABCTBOM IJisI iIXHBOTO 3a-
XuCTy. Bynb-AKe BTpy4YaHHA y cdepy 370pOB’sA MOKe 3IiliCcHIOBA-
THUCA TiJIBKU IIicJd HOOPOBiJBHOI Ta cBimoMoil 3roam Ha HBOTO Bif-
noBigHOI ocobu. Takiii ocobi s3aspmanerinzs HamaeThbCs BiAmoBigHA
indopmalia npo MeTy Ta XapaKTep BTPYUYaHHsA, a TAKOK IIPO Horo
HacHigKu ¥ pusuku. BimmoBimma ocoba B OyIb-IKUI Yac MOXKe
0e3mepenKoaHO BifKINKAT cBOIO 3roay (cT. 45 OcHOB 3aKOHOIAB-
CTBA IIPO OXOPOHY 30POB’s).

Teopia MeOIUUYHOTO eKCIEePHUMEHTyY mepenbadae, IO HOro pe-
3yJbTAT IOAO CTaHY 3MOPOB’A MallieHTa MOKe OyTH AK TO3UTHUB-
HUil, TaK i HeraTuBHMI, a60 Moske OyTH B3araii BizcyTHiMu®.

YV MemunuHIA IpaKTUIl 3a KPUTEpPieM MeTH MeIWYHi eKcIepu-
MEHTH TOMiJAITh Ha ABa BUAW: MEIUYHUIN TepaleBTUUYHUI eKcIe-
PUMEHT i MeIuuHWN HayKoBUH ekcmepument®. ITig MegwmuHUM Te-
PAIeBTUYHUM €KCIEPHMEHTOM PO3YyMiIoTh Aii Jikaps, cIpaMoBaHi
Ha MOKPAIIleHHs CTAHy 3A0pOB’s IMAIli€eHTa, B OCHOBY AKHX IIOKJIA-
IeHi HOBi HeBUIPOOYyBaHi MeToauKMU. Besnepeuno, crupoba JiKyBaTH
HOBUMH HEBUIIPOOYBAHMMM METOJAMU MAa€ CIUPATUCST HA HAYKOBO
BUBaKEHY TEOPETUUYHY OCHOBY. MequuHHil TepalleBTUUYHUUN eKcIIe-
PUMEHT He BUKJIOUAE BUMNPOOYBAHHS MEIUUYHMUX TilloTes, AKi Mo-
JKYTh 30araTuTw 3HAHHS y BiATOBiAHIN ranxysi mMegumuHu, aje oc-
HOBHA HMOTO MeTa — Iie IOJIETIIeHHs, MOKPAIIleHHA CTaHy XBOPOTO.
IamMu cIoBaMu, 3yCUJLIS BUEHUX HPHU IPOBEeNeHHI MEeIUUHOTO Te-
PAIleBTUYHOTO eKCIepUMMEeHTY HaIlliJieHi, IepeayciM, Ha TOIIOMOTY
NalieHTy ¥ JUIIle OMOCepPeIKOBAHO HOTO METOKI € IIiATBEPAKEHHS
Y1 CIPOCTYBAHHA MEIUYHUX TilloTes.

Imma mera B MeIMYHOTO HAYKOBOTO eKcIepuMeHTy. IloKparlieH-
HS CTAHY XBOPOTO € 3aBAAaHHS IoximuHe. MequuHUiT HAYKOBUI eKcC-

% Sterkowicz S. Eksperymenty medyczny na ludziach / S. Sterkowicz// PIZ. —
1984. — No 13.

3 Kornas S. Wspylczesne eksperymenty medyczny w ocenie katolickiej /
S. Kornas. — Czestohowa, 1986.
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MIEPUMEHT MOXKe CTAaBUTHUCH K Ha XBOPUX, TaK i HaA IiJIKOM 37I0pPO-
BUX JioAsax. Hacammepen MeIWuyHUII HAayKOBUN €KCIEPUMEHT
COPAMOBAHUN HA MiATBEPIKEeHHS UM CIIPOCTYBAHHA HAYKOBUX Ti-
moTe3 EMOIPUYHUM IMIJIAXOM, HOT0 METOIO € MOCTYIl B MEAUIIMHI Ta
cyMikHMX Haykax®’. MeAMUyHNI HAyKOBHUI e€KCIEPUMEHT MO Ke
MaTH XapakTep HeimBasifiHmii i KOOZHMM UYHMHOM O0’€KTHBHO He
BILIMBATU Ha (isWUYHMEN cTaH JOAMHU (HAIIPUKJAL, IIPOBedeHHS
KapAioJiorivyHUX BUMipIOBaHBb y PisHi mo6OBi Bigpiskum uacy, Bcra-
HOBJIEHHS 3aJIE}KHOCTi MiK KOJHLOPOM POTOBHIIL OKa Ta PUSHKOM
3aXBOPIOBAHHA Ha KaTapaKTy, BCTAHOBJIEHHA 3aJIEKHOCTI MixK
rpymnoo KpoBi i crymeHeM omipHOCTI iMmyHHOI cucTemu Bipycam)®.
Omxe, Teopisa MOAIY MEIWUYHOTO eKCIePUMEeHTY Ha MeIUUYHUIN Te-
PaleBTUUYHUI €KCIePUMEHT i MeIUUHUA HAYKOBUH €KCIePHMEHT
I'PYHTYEThCA Ha MeTi, I10 il CTaBJATH IPU IPOBEJEHHI eKCIIepu-
MEHTY, Ta IMEePBUHHOCTI UM BTOPUHHOCTI JOCATHEHHS IIEBHOTO Te-
paneBTUUYHOrO edeKTy B namierTa. IIpote mpoBecTu Mexxy Mixk Me-
IUYHUM TEPaNeBTUYHUM EKCIEePUMEHTOM i MeIWYHUM HAYKOBUM
eKCIIePUMEHTOM € IOBOJIi CKJIAAHO SK Y KJIHIUHIN mpakTHUIli, Tak i
Ha 3aKOHOJABUOMY DiBHI.

IToBepHimMOCA MO HaBeZeHUWX BUINE OCOBJIUBOCTEH TBOPUOI mis-
JBHOCTiI Ta BUAY iHTeJEKTyalbHOI HisiIbLHOCTi, pe3yJbTaTOM SKOI
Ma€ CTaTH HAYKOBUH TBip y cdepi oxopoHU 340poB’ss. OUueBUIHNM,
Ha HaIly AYMKY, € Te, III0 HayKOBUH TBip, OTpUMaHUH y pesysabTa-
Ti HAYKOBOT'0 TEPAIeBTUYHOTO €KCIEPUMEHTY Ta B Pe3yJbTaTi Me-
JOUYHOTO HAYKOBOTO €KCIEPUMEHTY B CBOiil OCHOBI MiCTUTL HOBUS3-
HY AK y 3MicTi, Tak i y mpoiieci oTpuMaHHSI TakKoTro pe3yJbTaTy.
HarowmicTs HOBUII HayKOBUI pe3yJabTaT, OTPUMAHUN y pel3yJbTarTi
ycTajieHol KJIIHiYHOI MPaKTUKW Ha OCHOBI 3aTBEPAKEHUX KJiHiU-
HUX TPOTOKOJIIB, HOBU3HM y IIPOIleCi OTpMMAHHSA He MiCTHUTH,
IpoTe BOHA MOKe OyTH HASIBHOIO y MOTr0 3MicCTi.

Yu aBTOPCBKMU OOTOBip 3aMOBJIEHHS MOBHWHEH BPaXOBYBATHU
Taki 0COBJIMBOCTI OTPMMAaHHA HAYKOBOTO Pe3yJbTary y cdepi oxo-
pouu 3mopos’sa? Ha mamy aymMKy, OeslepeuHo Tak, aaKe SK Hay-
KOBUI TBip, I[0 BimoOpaskae BiAIMOBiZHMWI HayKOBUII pe3yabTaT,
Tak i mporec Horo JOCATHEHHA MOKYTh CTAHOBUTH JBa PidHi mpen-
MeTH! [IOTOBipHOTO peryinmoBaHHA. KoMy Hase)xaTume HOBUIT HAy-
KOBUI pe3yjabTaT, OTPUMAaHMUI Ha OCHOBiI 3apeecTPOBAHOTO KJiHiu-
HOT'0 TPOTOKOJY? 3BiCHO, II[0 KJIIHIYHUI IIPOTOKOJ AK HOPMATHB-

32 Kornas S. Wspytczesne eksperymenty medyczny w ocenie katolickiej /

S. Kornas. — Czestohowa, 1986.
% Sterkowicz S. Eksperymenty medyczny na ludziach / S. Sterkowicz // PIZ. —
1984. — Ne 13.
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HUH aKT, 3aTBepAKeHnil MiHicTepcTBOM 0XOpPOHHU 370pPOB’sS YKpai-
HU, He Iignajae IiJ 0XOpOHY aBTOPCHKOTO IpaBa, IPOTe KOPEKTU-
BU 0 HPOTOKOJY, 3MiHM, II[0 JO3BOJAIOTH AOCATHYTHU IITBUIIIOTO
ONy:KaHHA, BUPASHIIIIOT0 TepameBTUYHOTO edeKTy, 00’ €KTHBOBaHi
Y BiImOBiZHMX HaYKOBHX TBOpax (CTaTTsaxX, MOHOTpadisx TOIIO)
OesnepeuHo € 060’€KTaMU aBTOPCHKOTO mpaBa. OOQHUM i3 IPUKJIaLiB
moxke cayryBatu KomeHTap C. A. Manaposa g0 «IIpaKTHYHOTO Ke-
piBHUIITBA BeleHHS MAIli€HTIB 3 OiMOIAPHUM pPO3JTaTOM», BUKJA-
TeHuil y ¢popMi HayKoBOi cTaTTi®.

3azHaueHe BUIIE A€ MiCTABM BUSHAUUTHU IOHATTA HEMOIKJIM-
BOCTi BMKOHAHHS aBTOPCBKOTO TOTOBOPY B cdepi 0XOpoHU 310-
poB’s:

1) HEMOMKJIUBICTD OTPUMAHHA PE3yJabTaTy y 3B’A3KYy 3 00’ €KTHUB-
HUMHU OOCTaBUHAMM, 3YMOBJIEHHMHU BiAMOBiZHMMU 3aKOHAMU
disiosorii mroguHMT;

2) HEMOXKJIMBICTH OTPUMAHHA PE3YJbTATy Yy 3B’A3KY 3 HEETHUHi-
CTIO BiATIOBiIHOTO MEIWYHOTO €KCIEePUMEHTY, HasdBHICTb AKO1
IPOABIAEThCA (KOHCTATYEThCA) JIMIE B IIpolieci Moro mpose-
JeHHsd.

Hanpukian, HayKOBi JocaimkeHHA CTOBOYPOBUX KJITHH eM-
OpioHa JIIOAWHY J03BOJIEHI 3aKOHOAABCTBOM E€BporeiicbKoro Coiosy
(€EC), sa pesyabraTamMu BUCHOBKY Warnok Committee®, mume mo
14-m1Ha Big MOMEHTY 3aIlIigfHEeHHA. IKIO0 HAaYKOBUH pe3yJbTaT He
OTPUMAHO OO0 3a3HAUEHOTO CTPOKY UM HAYKOBe 3aBIaHHS BUMArae
MOMOBKEHHS HOr0 CTPOKY U EeKCIHEePHMMEHT MIPOBOLUTUMETBLCS
micasa GopMyBaHHS MEPBUHHOI CMYMKKHU eMOpioHa, (opMyBaHHSA
KOl TTIouMHaeTheA Ha 14-if ITeHb i € cBifueHHAM MOYaTKY (opmy-
BaHHA IeHTPaJbHOI HEPBOBOIL cucTeMu i imeHTu(ikye iforo 3 Jo-
IVHOI®, HAYKOBUI pe3yJIbTaT, OTPUMAHUNA TAKMM IILJISIXOM, BBAa-
JKaTUMEThCSI HEeTUUYHUM i Taki gociigxkeHHsa 3a00poHEHi 3aKOHO-
maBcTBoM. HaykoBuiI iHTepec CIIOHYKAa€ BUEHUX IMTYKATHU ILJIAXU
o6xony Takoi 3a6oponu. CTBOopioiouu TiOpuAHI eMOpioHMW JITIOAMHUI
Ta TBAPUHU BUYeHi (popMasbHO JerajisyioTh CBili HayKOBHUI pe-
3yabTaT’’, amKe 3a00pOHA CTOCYETHCS JIUIIE JIIOACHKOrO eMOpPioHy.
Tak, v Benaukiit Bpuranii 0yja0 mpuiiHATO 3aKOH, AKUI JO3BOJISIE

3 Mansipos C. A. KommenTapuii k «IIpakTudeckoe PyKOBOACTBO 110 BeIeHUIO IIAIK-
€HTOB ¢ OumossApHbIM paccrpoiictBom» // Heiipo News: IlcuxoHeBposOorusa u Hel-
porncuxuarpus / C. A. Manapos. — Ne 4 (31). — C. 45-47.

* Warnock Committee: Report of inquiry into human fertilization and embryol-
ogy / Her Majesty’s Stationery Office. — London, 1984.

% Boiiko I. IzeHTUYHICTD i cTaTyC JOACHKOTO eMOPioHa ¥ Cy4acHUX OiOTMUYHUX muC-
Kycisax / I. Boiiko // ®@inocodia. Haykosi sanucku. — 2011. — Bum. 8.

¥ Warnock Committee: Report of inquiry into human fertilization and embryol-
ogy / Her Majesty’s Stationery Office. — London, 1984.
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cXpellyBaHHA JoAel i TBapuH in vitro. I{ns cTBopeHHS ribpum-
HUX eMOpioHiB 3 AUIEKJITUHU CcCaBIl BUIAANSIOTH AAPO i HA HOTO
MicIle TTOMiIalTh AAPO JIOAUHMU. SITpo — Ie KIiTWHHaA opraHeJa,
mo Mictuth reHernuHuUii Marepian (JHK) opranmismy. IIpomec ni-
JeHHSI CTBOPEHOI KJITKM 3alyCKaloTh Ai€i0 330BHi. OTpuMaHMit
eMOpioH Oyme He 30BCiM JIIOACBKMM: Yy HMOT0 KJIITMHAX MIiCTHUTH-
MeThCA YACTHHA BiJ TBAPUHHOTO «0aTbKa»™®.

3BepHiMO yBary TakosK Ha IPoOJieMM BU3HAYEHHA 00CATY IIpa-
BOBOI OXOPOHHN HAYKOBOTO TBOPY B c)epi OXOPOHU 370POB’s, TOMY
110 JIMIIIe B MeKaX HasBHOT'O 00CATY IIpaB MO’Ke BimOyBaTucs Iie-
penava ixHboi yactuuu. OCTaHHE CTABUTH IIepel IMPaBHUKaAMU UU-
MaJI0 HepOo3B’fABaHUX HNUTAHB i POOJATH HEBU3HAUEHUM 00CAT mpa-
BOMOUHOCTEM, AKUHA MOKe IIepefaBaTHCA 34 aBTOPCBKUM JOTOBO-
pom. SkKimo Bmartucsa [0 aHaJorii 3 MpPaBOM IIPOMUCIOBOI
BJIACHOCTi, TO HaM CJIiJl 3BEPHYTHUCA OO0 IMOHATTS 3MicTy TBOpY. bBes
OCTaHHLOTO MM He 3MOKeMO BU3HAUUTHCSI TaKOX i 3 obcarom
mpaB, AKi HaJleKaThb TBOPIIEBi.

IIpore TpamuiliiHO B aBTOPCHLKOMY IIpaBi 3MicTy TBOpPY BimBoO-
IUTHCA OPYropAAHa PoJib i mepeBara HajgaeThea opmi. Takoi mosu-
il gorpumyersed E. II. I'aBpusioB y ¢BoixX UMCJI€HHHUX Iparsax, 30-
KpeMa, «ABTOpPCKOe IIpaBO U COAep KaHNe IIPOU3BeIeHMA» >,

TBopHu, AK i OyaAb-IKUi iHIINI 00’€KT, CKJIALAIOThHCSI 3 (hopMu Ta
amicry. CyuacHe yKpaiHChKe aBTOPChKE IIPaBO HE OXOPOHSAE 3MiCT
TBOpy. lle mono:kenHaA mpsamo 3adixkcoBane B m. 3 cr. 8 3axKoHy
ykpainu «IIpo aBTopchbke mpaBo i cymizkHi mpaBa». Ilepembauena
nuM 3aKOHOM IIpaBOBa OXOPOHA IOINMUPIOETHCA TiJIBKU Ha (OPMY
BUpPaKeHHSI TBOPY Ta He IOINMHPIOETHCA Ha OyIb-aki imei, Teopii,
MPUHITUIINA, METOIU, IIPOIleAyPHU, IIPOIleCH, CUCTEeMU, CIIOCOOM, KOH-
memiiii, BiIKpUTTs, HaBiTh, AKIIO BOHU BUPAaKeHi, OmHCcCaHi, IO-
sICHEeHi, IpoirfocTpoBaHi y TBOPI.

YuHHA HOpMa BH3HAYaE eJIeMeHTH TBOPY, Ha AKi aBTOpPCBKi
npaBa He momupoThed. Ilei mepesik € goBoJIi TOKazoBuM. Bink-
IIiCTh AOCTiIAHUKIB MOTOMMKYIOTHCH, 1[0 B [[bOMY IEPEJIiKy HaBee-
HO pisHi eJleMeHTHU caMe 3MiCTy TBOPY, Ha SIKi aBTOpPCBHKi mpaBa He
MOIIUPIOIOThCA, 30KpeMa, Ie imei, 30Kpema i, gogaMo MU BiA
cebe, — HAYKOBi.

VY O0yab-aKOMYy TBOpPi € CTPYKTYpHi eademeHTn. OfHi 3 HUX CTO-
CyIOThCA (opMHU TBOPY, iHINI — #oro amicry. Tak, y TBopi Xy-

% [Electronic resourse ]. — Access mode : http://www.guardian.co.uk/

search?q=embryoné&section.
3 Taspumos 9. II. ABTOpCKOE IIpaBO W coAepsKaHue TIIpou3BegeHUss /
9. II. TaBpuno // IlatenTs! u aunensun. — 2009. — Ne 1.
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IOXKHBOI JIiTEpaTypu M0 eJeMeHTiB (opMHu HajgeKaThb: MOBa (BOHA
MOKe OyTH XYAOKHLO-BUPA3HOIO UM, HABIAaKU, 30iAHEHOI0), XV-
IOKHiI 00pasu, MOCTiLOBHICTh PO3BUTKY IOAil, XapaKTepHi pucu
repoiB i T.m., a OO eJIEMEHTiB 3MicTy — Tema, ified, CIOXKET, MO-
pans Toimo. Ilpu mboMy 3MicT TBOPY 3aBKAU 00’ €KTHUBOBAHUUN Y
neBHY (QopMy BUpPaKeHHSA. ¥ TBOPiI HAYKOBOI JIiTepaTypu ejgeMeH-
TaMu ()OPMHU € MOBa, MOCJiTOBHICTH BUKJIALY, JOTIUHI JIAHITIOKKHT
TOIIIO, a eJIeMeHTaMM 3MiCTy — HaYKOBi imei, 3M00yTKY, IIPOIIO3H-
mii, paxru.

Ax sasuauae E. II. TaBpuiaos, Ta o6cTaBUHA, 1110 OYAL-IKUI TBip
HayKHU, JiTepaTypu I MUCTEITBA CKJIAZAETHCA 3 CTPYKTYPHUX eJe-
MEHTiB, OfHI 3 AKWX CTOCYIOTbCSA i ()OpMHU TBOPY, a iHIIL — HOro
3MicTy, He € cmenu@iuyHOIO PMCOI0 TBOPIB y cepi aBTOPCHLKUX mIpa-
BoBigHOcuH. Ile saranmbpHa (imocodchbKka 3aKOHOMIPHICTb: OYIb-AKMIA
00’eKT (IIpeamMeT, ABUIE B IPUPOJL Ta CYCIIiJILCTBi) CKJIAZAEThCS 3
¢opmu i 3micty. IIpu npomy, 3 nmorsaany dinocodii, amict — e BuU-
3HAYAJBLHUI acIeKT IiJIOT0, CYKYIIHiCTh HOro yacTuH, a ¢opMa —
croci icHyBaHHA Ta BUpPaKeHHA 3MicTy*.

Y mizcymrky HaykoBa nosuiis E. II. T'aBpusoBa 3BoAUTBCA 10
TOTO, IO TBOPYICTH € Mi3HAHHA HOBOTO, a OT!Ke, IPUBOJIUTDH IO HO-
BOro pesyJabrary. Bixmosimuo mo xoumnenirii E. II. T'aspuioBa, aBTop-
CbKe TIIPAaBO OXOPOHSE JIMINE Ti TBOPYi pes3yJbTaTH, IO € HOBUMU
He TiJIbKU IJIs aBTOpa, aje ¥ Ay iHmwux oci6 (06’eKTUBHO HOBi),
OXOPOHAIOTHCSA HEe IPOCTO 00’€KTWBHO HOBi pesysibTaTw, aje i Ti,
SAKi He MOXKYTh OyTHM OTPMMAaHi IpW MapajejbHill TBOPYOCTi (I[HT.
3a — E. II. T'aBpuioBuM), Ki € yHiKanabHi Ta HemoBTOpHi. OcTaH-
Hili KJIIOUOBHII BHCHOBOK BUILIMBAE 3 TOrO, II[O iHIIIE BUMAarajao 0
BU3HAHHA BCiX IapaJieJbHUX TBOPIIIB cHiBaBTOpaMu u4u (hikcaril
npiopureTy, 100N HaZaBaTK IIpaBa JIKIIe HePIIOMY, a TAKUX Me-
XaHi3MiB 3aKOH HE MiCTUTB.

OueBugHUM € Te, 110 KoHmemnilia E. II. TaBpuioBa He BiAmOBi-
Jla€ BUKJI[EHIN y IepIIiil yacTuHiI mpezcTaBiieHOI poOOTU HAYKO-
Biif moswmIrii 11010 0cob6JMBOI IIPUPOLN HAYKOBOTO TBOPY 3araJjom,
a B chepi oxopoum 3mopos’sa 3oxpema. Konmenmis E. II. TaBpu-
JIoBa He MAa€ Ha MeTi BUABUTH, BUBHAUUTHU OCOOJMBiI O3HAKU IIPO-
1IeCcy HOCATHEHHS HAaYKOBOTO Pe3yJbTaTy, 00’€KTHBOBAHOTO B HAY-
KOBOMY TBOpi (y 8micTi TBOopy OesmocepenHbo). Bumaerncsa, 110
meroio E. II. T'aBpusioBa € BBefeHHA KOHIENITa abCOJTIOTHOI HEIIOB-
TOPHOCTi 06’€KTa aBTOPCHKOrO IpaBa AJs BCiX BUIAAKiB Ipu ma-
paJjesbHili TBOpUill AiANBHOCTI.

“ TappumsoB 9. II. ABTOpCcKOe mpaBO U COAep:KaHWe MpoU3BegeHUs /

9. II. TaBpusoB // IlaTenTtsr u aunensuu. — 2009.
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Axmro morogutuca 3 migxomom mpodecopa E. II. 'aBpuiosa, To
IoCTaE 3alUTAHHS: MeXaHi3MaMu SIKOT'0 IIpaBa IMOBUHHI OXOPOHA-
THCA HAYKOBi TBOpM BUIATHUX JIiKapiB, sAKi crocTepiraju oueBU/I-
Hi i gy cBOIX KoJier mpoIlecu, IIpoTe JUIIe AeAKi 3 HUX BUABUJIN-
cdA 3NATHUMHU OMMCATU IX TaK, IO 3MICT OIMHKCY He BTpadvae aKTy-
aJbHOCTI AJiA cydacHoi mMexmumoi Hayku? HaBememMo mpuKJagu.
Odronsmonor I'. Illerpen omwucaB Cyxuii CHHIPOM KepaTo-
KoH’oHKTHUBIiTa (cuHApOoM Illerpena), axuii, 6e3mepeyHO, CIOCTEPI-
raBcs IapajieJIbHO i Horo KoJieraMu, IO POOMJIM CIIPOOW OmMCaTH
yoro mo I'. Illerpena, mpoTe JIHIIle OINC OCTAHHLOTO YBiHIIIOB y Me-
IWYHY HAYKOBY JIiTepaTypy Ta JaB aBTOPChKY Ha3BY 3aXBOPIOBaH-
H1o. HaykoBi po6otu I'. KBiHKa, KOTpuii onncaB TaKUH maTajaoriv-
HUH cTaH, AK HaOpax KBiHKe i maB HasBy IboMy He0e3IEUHOMY
3axBopioBaHHIO, TBopu [[:k. Ilapkincoma «Ecce mpo TpemTsaumit
napainiu», A. Anbrreiimepa, JK. IIlapko Ta iH. ¥ HaBeJeHUX HpU-
KJaagax opMa € BTOPMHHOIO 1100 3MmicTy. IlokazoBum € icTopuu-
HUl (QakT: y MeOUUYHY HAYKy HOHATTA «xBopoba Ilapkimcoma»
O0yso BBemeHo (paHIilysbkuM HeBpoJsiorom JK. IIlapko Bike micas
cmepri II»x. Ilapkincona. ¥V cBoiit po6ori K. IIlapko 3asHauae, 110
3a JKUTTA HAYKOBUH MTOPOOGOK HOTO KOJIeTH He OYB HAJEKHO OIliHe-
HUH, 3arajJbHOBiIOMi CHMITOMM, IO CIOCTEpirajamcs i oIucyBa-
Jucsa JiKapAMHU He oxHe cToJiTTs, came k. [lapkincoHom OyJio
HAYKOBO OOI'PYHTOBaHi Ta cucremarusoBaui''. Taka mosara no as-
TOPCHKOTO IIpaBa Ta IMPiOPUTETY KOJIETH € HEeMOOAWHOKMM BUIIA[I-
KOM JOTpuUMAaHHA Ipodeciiinoi eTuku y chepi memunuuu. I3 cy-
YacHUX IMPUKJIAAiB € mnokasoBuMu mpanda A. II. Uynpukosa,
P. M. T'uatioka Ta M. A. KynpukoBa «AcuMeTpiss MO3KY i JiBOpY-
KicTs» 2011 p., un moBigauk «Memuuni imctpymentu. Knacudika-
Iig i mpusHauyeHHsa»*.

Koumnenmia E. II. T'aBpuioBa He 3as3Haja A0 OCTaHHBOTO Yacy
cepiiosHoi KpuTuku. Hampukiaan, AKIMO 3BepHYTHUCA OO0 (pyHIA-
MeHTanabHOI mparii mpodecopa O. II. CepreeBa «IIpaBo iHTeIeKTY-
anpHOI BiaacHocTi B Pocilicekiit @egeparii»*®, To B Hill, Ha Xajb,
BUSABJIAETHCA BeJIbMU HEBU3HAUEHUI IOTJAL Ha OOTOBOPIOBAHY
mpobsieMmy: «¥ JiTepaTypi cipaBeAJUBO 3a3HAUYAETHCS, IO AJS aB-

* Lees A. J. Unresolved issues relating to the shaking palsy on the celebration of
James Parkinson's 250th birthday / A. J. Lees // Mov Disord, 2007. — T. 22. —
Ne Suppl 17. — P. 327-334.

* Mepuuni inctpymenTtu. Kimacudikamis i mpusHadeHHA : POC.-YKP. CIOBHUK-
moBiguuk / II. B. Ouiitamk, TI'. II. T'aciox, O. JI. I'pom, I. M. ®egur Ta iH. —
JIBiB : CBIT, 1996. — 150 c.

* Ceprees A.II. IIpaBo WHTe/IEKTyaJlbHON COGCTBEHHOCTH B PoccuiicKoii
Pepepamnuu : yuebHuk / A. II. Ceprees. — M. : IIBOXOJI I'pusxenko, 2001.
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TOPCBLKOTO IIpaBa BaKJIUBUU HE CTLILKU TBOPUHUII XapaKTep Hisiib-
HOCTi, CKiJIbKM aHaJIOTiuHa O3HaKa pea3yJabTaTy, Xoua, mMabdyTh,
CJil BUXOAUTH 3 TOTO, IO TiJIbKM TBOPYA AiAJBHICTH MOXKe IpUBeE-
CTH O TBOPYOTO pesdyJsbTary. IIOKasHMKOM TBOPUOTO XapaKTepy
TBOPY, HA AYMKY OiJIbIIIOCTi poCilicbKUX yUueHHX, € HOTo HOBMU3HA.
HoBusHa B IIbOMY KOHTEKCTi PO3IJIANAETHCA AK CUHOHIM OpUIi-
HaJIBHOCTi» .

SKwuit piBeHh HOBU3HU MAETHCA HA yBasi — Iy aBTOpa UM AJIA
BCLOTO cycmijbeTBa? Uu Oysu OpUTiHAJIBHUMU 3 MO3UIII KOHIIEI-
nii E. II. 'aBpuioBa HaBeqeHi BUIlle HAyKOBi TBopu B chepi memqu-
muan? K BuUMOra HOBM3HM HAYKOBOTO TBOPY B c(epi oxoponu
3I0POB’A MOKe OyTuM BUIIMCAaHA Y aBTOPCHKOMY JOTOBOPi 3aMOB-
Jgeuua? HoBusHa Ha HOTOUHHII MOMEHT UM a0COJIIOTHA YHIKAJb-
HiCTb, HEMOBTOPHiCTLE? Ym MOKJIMBUII 00’€KT aBTOPCLKOrO IIpasa,
AKUHA He TOKasye, 110 poboTa 3 HOro CTBOPEeHHA Oyja caMe TBOP-
yo0? ¥Yci mi mutanaa O. II. CepreeB nawuimae 6e3 MOTaJIBITUX
po3’sACHEHb.

3araysom, SK HaM 3Ja€TbCs, OyJi0o O CIpaBeIIUBUM IOOPiKHYTHU
IpaBOBiil HayIi OCTaHHIX POKiB y HEYBasKHOCTi O BUMOT, K1 BU-
CYBalOTh 0 aBTOPCHKOI'0 IIpaBa CydacHi (hyHZaMeHTaJbHI Ta Ipu-
KJaaHi HayKOBi po3poOkm. MOoOKJIMBO, BApTO AKTHBHIiIlle BeCTH
OUCKYCi0 100 PO3POOKU TEOPETUUHOTO IMiAI'PYHTS KOHIIEHIlii aB-
TOPCHLKOTO IIpaBa, KOTpe 6asyBajocs 6 Ha MPOTHJIEKHUX IO KOH-
nengii E. II. 'aBpuioBa BUXimHUX IIOJIOMKEHHAX, BU3HAIOUU HAY-
KOBY IIiHHICTBH i POJIb OCTAHHLOI B aBTOPCHKOMY IIpaBi Apyroi mo-
agoBuHU XX CTOJITTA.

BiacHi HayKoBi mepeKOHaHHA aBTOPKU Iliel poOOTH CHOHY-
KaioTh mpuegHatucsa mo moauirii M. B. Jla63ina, AKMU 3HAXOIUTD
y mopanky poaaymiB E. II. 'aBpuioBa MeTOZOJOTiUHY HOMUJIKY,
KOTpa IIOJISATaE B TOMY, III0 BUCHOBOK ITPO O3HAKU OXOPOHIOBAHOTO
00’eKTa BUBOOATHCA 3 IPUHOMIB i MPpUHIUIIB HOTO OXOPOHU.
IIpore, 3asznauae M. B. Jlab3iH, He OpPUAWYHI nDpuiloMu BU3HA-
YaloThb, AKUA O00’€KT HOBUHEH OXOPOHATHCSA, 4, HaBOaKMU, —
00’eKT Ta iHTepec, IPO OXOPOHY AKOTO IIOA0aB 3aKOHOJAaBEIlb, 3Y-
MOBJIIOIOTh IOPUJAWYHI OpuitoMu Ta MexaHisMu #oro oxoponu. ¥
BOMY CeHCi, AK HaM 3JaeThcdA, B MipryBauHaAX K. II. 'aBpuaoBa
IepecTasjeHi IpUUYMHA Ta HACIiTOK™.

Cuopaspi, B 6iabIIocTi 00’€KTiB aBTOPCHKOT'O IIpaBa OCOOMCTIiCTH
TBOPILA NPOABIAETHCA B yciii 11 yHiKaJIbHOCTi, B pe3yJbTaTi 4oro

* JIa6sua M. B. OpuruHaabHOCTh 00BEKTA aBTOPCKOro mpaBa / Maxcum Basepswe-
Buu Jla63un // IlatenTs! u aunensuu. — 2007.
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oro TBopu HabyBaioThb HemoBTOpPHOCTi. Ile 3pobuio HemoTpiOHUM
IOTPUMAaHHA OyIb-AKUX (POPMaJbHOCTEHN A BUHUKHEHHS aBTOP-
cbKoro IpaBa ((ikcarmiro mpiopuTery, peectpaiiiro Toirmo). IIpore
Yy MOJKHa CTBepPAKYyBaTU, L0 PillleHHA IIPO BigMOBY Bifm ¢dop-
MaJIbHOCTe# BUKJIOUAE 3-IIOMiK IMPaBOi OXOPOHHU aBTOPCHKUM IIpa-
BOM 00’€KTH, IO € OYEeBUJHUMU, IMOBTOPIOBAHUMM, IIPOTE € pe-
3yJIBTATOM iHTEJEKTYaJbHOI JiAJTBHOCTI iXHBOTO aBTOpPa, OCOBJIMBO
IIe CTOCYETHCSA HAYKOBUX TBODPiB y cdepi KiiHiuHOI Megummam?

BaxxkiuBuM € mHUTaHHSA, YM IIOAAJbINIa 00’€KTHUBi3aIlid pesyJib-
TaTiB HAYKOBOI MisIIBHOCTI He Jwuille y (GopMi HAyKOBUX TBOPiB
(moHOrpagiii, craTeii TOIMO), aje M y BiAIOBIAHMX HOPMATHUBHUX
akTax (IIPOTOKOJAaX JIIKYBaHHA BiAmOBimHWX HOB0JOTii) mo36aB-
Jisie iX TTPaBOBOi OXOPOHU B PEKUMi aBTOPCHKOTO IIpaBa, a OTKe, i
MOKJIMBOCTI OyTHM TpPEIMETOM aBTOPCHKOTO AOTOBOPY? 3peIrToio,
Y| BJaCHE ByKe BioOpasKeHHsS HAYKOBUX PE3YJbTATIB y KJIIHIUHUX
IIPOTOKOJaX He 0e3mocepefHHBO aBTOPOM BBaKATUMETHCSA IIOPY-
IIeHHAM HOT0 MaWHOBMUX IIpaB abo IpaB 0co0M, KOTPiii 3a aBTOP-
CbKHUM JIOTOBOPOM TaKi mpasa 0yJo mepenaso?

3BepHiIMOCA 3a MpPUKJaJZaMHU IO TBOPiB 3acCJy;KEHOTO JiKaps
VYxkpainm, arkagemika M. A. Kacvama: «MamyasnbHa Tepamis mpu
OCTEOXOHIPO3i XxpedTa», AKa 3HANIIIA CBOE BimoOpakeHHS y Iep-
mux «MeToAMYHUX PEeKOMeHIAIlifAX 3 MaHyaJbHOI Tepamii», 3a-
TBepAKeHux MinicTepcTBoM oxopoHu 310poB’a CPCP, uu mo pobit
JI. O. BynaxoBoi 1100 HOBUX MiAXOMAiB iarHOCTYBaHHS CHAIKO-
BUX IICUXiaTpUUHUX 3aXBOoproBaHb «KiIiHiuHa reHeTuka B mcuxiat-
pii» Ta pospobiaenux Hero «MeToxmiB JiKyBaHHS (hbeHiIKETOHYPil»,
AKi sHalIM cBoe BimobOpaskeHHsa B Hakasi MinicTepcTBa 0X0OpoHU
snmopoB’ss CPCP «IIpo macoBuii CKpUHIHT Ta 6Ge3KOINTOBHE JIiKY-
BaHHS (PeHIJIKeTOHYpPii».

Mu noxinsgeMo mo3uIlil0o HAYKOBIIiB, AKi BBAsKaIOTh 34 JOIiJILHE
3BEPHYTHU yBary Ha «CycCifHiil» iHCTUTYT iHTeJIeKTyaJIbHOI BJIACHO-
cri mpu amauisi immoro*. Ha kaib, ChOrOAHI MM HEIOOI[IHIOEMO
CXOKIiCTh i mepeoIliHI0EMO BiAMiHHOCTI aBTOPCHLKOTO Ta IIaTEHTHO-
ro mmpasa.

3HauHUM HAYKOBUM pes3oHaHC oTpuMaJa mosuitis M. B. Yi-
JKeHKa, AKUI BUXOAUTH 3 TOrO, IO iCHYy€ HMOBIpHICTH IIOBTODEH-
HS pes3yJIbTaTiB TBOPYOCTi, MPU IILOMY TEOPETHYHO HaBiTh JOCUTH
Bequkux i 00’emuux*®. Ogmax 3akon Ykpainum «IIpo aBTOpCcbKE

* Jlabsua M. B. OpuruHaiabHOCTh 00B€KTa aBTOpPCKOro mpasa / M. B. JlaGsuu //
ITatenTs! u gunensun. — 2007. — Ne 7-8.

* Yuxenor M. B. Kputuka o6bekTuBHON HOBU3HEL / M. B. Ymxenok // IlaTeHTBI
u jgunensuu. — 2004. — Ne 6. — C. 41.
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IpaBo i CyMiKHI mpaBa» MOKJIMKAHUNA OXOPOHATH KOXKEH TBOPUMMA
IOpOOOK, a BUKJIOUEHHSA 3 OXOPOHUW TAKOTO0 TBOPY 3 NMPUUYNHU
TOTO, IO BiH BHUOAJKOBO IOBTOPHWB iHINMNII, O3HAUAE 3alepeueHHS
aBTOPCHKOTO TIpaBa 3arajoM. Tum maue, 1110 OPUHIIUT 06’ €KTUBHOI
HOBUM3HH Iependavac «3HAHHSA IIPO BCi TBOPH 3a BeCh iCTOPUUHUI
mepiog yacy i Ha BCbOMY iCTOPHMYHOMY IIPOCTOPi, a TaKUM 3HaH-
HAM He BoJjofie HixTo». M. B. HixkeHOK IIPOIIOHY€E BUXOAUTH 3 HO-
BUBHU Cy0’€KTUBHOI — CTBOPEHWI TBip Mae OyTw HeBijoMuM A
aBTOpa I OyTH pPe3yJabTAaTOM HOTO iHAWBiAyaJabHOI TBOPYOCTI.
IITogo aBTOPCHKOT'O JOTOBOPY 3aMOBJIEHHS, TO OUiKyBaHUN HAYKO-
BUI pesysbTaT y OopMi HAYKOBOTO TBOPY € HEBiJOMUM HA MOMEHT
YKJIalaHHA 11 3aMOBHUKOBi, I aBTOPY.

OT:xe, MiZCyMOBYIOUHM BUIIle HaBeJeHe 3a3HAUMMO, III0 O0COOJIM-
BOCTi ITPaBOBOi IPUPOAU TIPEeIMETA aBTOPCHKOTO AOTOBOPY B cdepi
OXOPOHU BIOPOB’A MOJATAE€ B MEPBUHHOCTI 3MiCTy HayKOBOTO
TBOPY Haj ioro opmMorw. 3a3HAUYMMO TAKOXK, IO yCTAJEHUH mpa-
BOBUI KOHIIEIIT OXOPOHU aBTOPCBKUM IIPaBOM (DOPMIH, a He 3MiCTy
TBOPY, Ma€ OyTH MepeoCMUCJIEHUN 3 MO3UIlil PiBHOIIHHOCTI ITMX
XapaKTepUCTUK AJA IIpaBa B KOHTEKCTi OXOPOHU TBOPiB HayKHU B
miJjioMmy, a B MeIWYHIA HayIli 30Kpema. BiscyTHicTh TakoTro ImpaBo-
BOTO YPiBHOBaKeHHSA POOUTHL aBTOPChKE IIPABO HEAOCTATHHO edek-
TUBHUM iHCTPYMEHTOM OXOPOHM HAayKOBUX TBOPiB, AKi BimHeceHi
0 KoJia #oro 06’€KTiB YUMHHUM MiKHAPOAHUM i HAIliOHAJIHLHUM 3a-
KOHOZABCTBOM.

Cdepa 0xXopoHHU 3M0POB’SI 3YMOBJIIOE CHeIlM(}piKy IpaBoBOTO CTAa-
TYyCy TaKOX CYy0’€KTiB JOTOBipHMX BigHOCHH y c(epi iHTemeKTy-
aJbHOI BJIACHOCTI 3arajioM, i y aBTOPCHKOMY IIpaBi 30Kpema.

Bigmosigao mo ct. 421 IIK Ykpainu, cy0’eKTamMu mpaBa iHTe-
JEeKTyaJbHOI BJIACHOCTi €: TBOpeIllb (TBOPIIi) 00’eKTa ITpaBa iHTe-
JeKTyaJbHOI BJIACHOCTi (aBTOp, BUKOHABEIb, BUHAXITHUK TOII0) I
iHmIi ocobu, AKMM HaJeXKaTh 0COOMCTI HeMalHOBI Ta (um) MaiiHOBI
IIpaBa iHTeJIeKTYaJbHOI BJIACHOCTI.

Ax sasmauae H. M. MupoHeHKO, Ile BUBHAUCHHSA He € Je()iHiTuB-
HOI0O HOPMOIO, a (DOPMYJIIOETHCA UYepe3 BKAal3iBKy Ha IIeBHiI rpymnu
cy0’eKTiB MpaBa iHTEeJIEKTyaIbHOI BJIACHOCTI Ta y 3B’ A3KY i3 3aKkpin-
JeHUMU 3a HUMH [IpaBaMU iHTeJeKTyaJ bHOI BJIAaCHOCTi. 3aKoHoza-
Bellb y3arajJbHUB i BUBHAUMB JBi Ipynu cy0’€KTiB IIpaBa iHTEJIEeKTY-
aJbHOI BJIACHOCTI: «TBOpPEIh Ta iHII 0co0M, AKMM HaJeKaTh 0COOU-
cTi HeMaiHOBi Ta MaliHOBI mpaBa iHTeJEeKTyaJIbHOI BJIACHOCTI»* .

*" Mupouernko H. M. ITouaTTs cy0’e€KTiB IIpaBa iHTeJIEKTyaJbHOI BJIACHOCTI Ta KpPU-
Tepii ix knacudpikanii / H. M. Muponerko // Teopida i mpakTuka inTesexkTyanbHOI
BiaacHocTi. — 2009. — Ne 1.
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Bigmosiguo mo cr. 7 3akomy Ykpainu «IIpo aBTOpchKe mpaBo i
CyMixkHi mpaBa», cy0’€KTaMi aBTOPCHKOI'O IIpaBa € aBTOPHU 00’ €KTiB
iHTe/JIeKTyaJIbHOI BJIACHOCTi, BiJHECEHiI A0 iHCTUTYTY aBTOPCHKOTO
npaBa. IlepBuHHVM cy0’€KTOM aBTOPCHKOTO IIpaBa € (hismuHa 0ocoda,
TBOPUOIO (iHTEJIEKTYaJILHOIO) MPAIel0 IKOI CTBOPEHO 00’€KT.

Ockinpku KoHcTUTyIlielo YKpaiHU BCTAHOBJIIOETHCA CBOOOAA iH-
TeJeKTyaJ bHOI Ta TBOPUOI AiAJBHOCTI I mepenbaueHe IPaBO KOXK-
HOT'O TPOMAaAAHUHA Ha Pe3yJIbTaTU CBOE] iHTEJEeKTyaJabHOI, TBOPYOL
mignbHOCTL (cT. 54), cy0’€KTOM aBTOPCHLKOTO IIpaBa Ha HAYKOBUI
TBip y cdepi oxopoHU 3m0poB’a MoKe OyTH Oyab-sKa (ismuHa
ocoba, TBOPUOIO (iHTeJIeKTyasJbHOIO) IIpaIeio AKOI CTBOPEHO BiAImo-
BigHU# 06’€KT.

3ragana ct. 421 IIK Vkpaium nepenbavae aBa BUIU Cy0’ €KTiB
iHTeJIeKTyaJIbHOI BJIACHOCTIi: aBTOPaA-TBOPIA ¥ iHINX Cy0’€KTiB iH-
TeJeKTyaJbHOI BJIACHOCTi, IKUM HaJie:KaTh MAaWHOBI Ta HeMaWHOBI
IIpaBa iHTeJeKTyaJbHOI BiacHOCTi. B ocHOBY Takoro moziny 3akxo-
HOJaBeIlb IIOKJIaB KPUTEPill mifcTaBu BUHMKHEHHSA IIPpaBa iHTeJeK-
TyaJIbHOI BJIACHOCTI, 3a SKUM KOJIO Cy0’ €KTiB MOAiNA€ThHCA Ha Iep-
BUHHUX i BTODUHHUX CY0’€KTiB iHTeJIEKTyaJbHOI BJIACHOCTI.

Ocob6smBoCTi HAOYTTA IpaBa iHTEJNEKTYaJ bHOI BJIACHOCTi, TOOTO
BU3HAYEHHS MOMEHTY (opuamuHoro (GaxTty), 3 AKoro ocoba Haby-
Bae craTycy cy6’eKTa IIpaBa iHTeJeKTyaJbHOI BJIACHOCTi, 3aJe-
JKUTDH Bif ocobsmBocTedl 06’ekTa. HabyTTs craTycy cyb’e€KTa aBTOp-
ChbKOTO IIpaBa He BMUMAarae€ BUMHEHHA (opMaJIbHUX il MI0[0 pe-
ecTparil BiAIOBIZHMX IIpaB y Jep:KaBHUX opraHax?®.

IIpoTre mocrae 3anmuTaHHA, YU y cdepi OXOPOHU 3A0POB’A OyIb-
AKWH TEepPBUHHUHM a00 BTOPUHHUI Cy0’€KT iHTeJIeKTyaJIbHOI BJjac-
HOCTi 3MOKe peasidyBaTu mpaBo, 3akpimiene B cT. 41 Koncruryirii
VYKpainu, — mpaBo BOJOIiTH, BUKOPUCTOBYBATH TA POSIMOPAIIKATH-
cs pesdyJibTaTaMHU CBO€I iHTeJEKTyaJ bHOI Ta TBOPUYOI AiAJIBHOCTI —
y moBHOMY o006cs3i? IIpoamajisyBaBIlin 3aKOHOZABCTBO y chepi
OXOPOHU 3I0POB’sI, MU AiAIIJIM BUCHOBKY, IO 0€3 HaOyTTA CIIelli-
aJILHOTO CTAaTyCcy Cy0’eKTa MeAMUYHOI AifAabHOCTI (MemZuuHOI IIpakK-
TUKH) peaylidyBaTH IIpaBa iHTEJEeKTYaJbHOI BJIACHOCTI B IIOBHOMY
00csa3i y 3asHaueHill cepi € HEMOKIUBUM.

AprymeHTarniio IIbOTO IOJIOXKEHHS HOYHIMO 3 HaBeJeHHA 3a-
raJbHOBIiJOMOr0o 3MiCTy IpaB iHTeJeKTyaJbHOI BJACHOCTi, IIpOTe 3
0COOJIMBOCTAMY TX MPOUUTAHHSA y cdhepi oxopoHU 340poB’°sa. Ocobu-
CTUMU HeMallfHOBUMU IIpaBaMU iHTeJeKTyaJbHOI BJIACHOCTI €:

* Mupouenko H. M. ITouaTTs cy6’e€KTiB IIpaBa iHTeJIeKTyaJlbHOI BJIACHOCTI Ta Kpu-
Tepii ix kaacudpikanii / H. M. Muponernko // Teopida i mpakTuka iHTeseKTyanbHOI
BiacHocTi. — 2009. — Ne 1.
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1) mpaBo Ha BU3HAHHA JIOAWHU TBOPIEM (aBTOPOM, BUKOHABIIEM,
BUHAXITHUKOM TOII0) 00’€KTa IMpaBa iHTeJeKTyaJIbHOI BJIACHOCTI;

2) TpaBO TEPEITKOIK AT OyIb-AKOMY MOCATAHHIO Ha IPaBO iHTe-
JIEKTyaJbHOI BJIACHOCTi, 3JaTHOMY 3aBAATU IIKOAU YECTi YU pe-
myTarlii TBopiisg 00’eKTa mpaBa iHTeJeKTyaJbHOI BJIACHOCTI.

MaiiHoBUMUY ITpaBaMH iHTEJEKTyaJbHOI BJIACHOCTI €:

1) mpaBo Ha BUKOPHCTAHHA 00’€KTa NpaBa iHTeJEeKTyaJabHOI
BJIACHOCTI;

2) BUKJIOUHE MPABO AO3BOJATH BUKOPUCTAHHA 00’€KTa IIpaBa iH-
TeJIEKTYyaJIbHO1 BJIACHOCTI;

3) BUKJIOUHE IIPaBO IIEPEIIKOIKAaTH HeIpaBOMipHOMY BUKOPHU-
CTaHHIO 00’€KTa IIpaBa iHTeJeKTyaJlbHOI BJIACHOCTi, 30KpeMa i
3a00POHSATH TaKe BUKOPUCTAHHA.

OueBUIHUM € Te, IO HEMAWHOBi IIpaBa iHTeJIEKTyaJIbHOI BJac-
HOCTi HaOyBaroTh cuenu@iku y cepi oxopoHu 370poB’sa. 30KpeMa,
e 0CcoOJIMBOCTI MIOA0 IOPUAMYHOTO 3MICTy IIpaBa IEePeITKoIKaTh
OyIb-AKOMY IOCATAHHIO Ha IIPaBO iHTeJNIeKTyaJbHOI BJIACHOCTI,
3aTHOMY 3aBAATU IIKOAY YECTi UM pemyTallil TBOPIA — MEeIUYHOTO
MpaIiBHUKA, e I 0COOJIMBOCTI XapaKTepHUX O3HAK UecTi I rigmocTi
MeIWYHOTO TpAaIliBHUKA BiATIOBiHO 1O HOPM MEIWYHOI MTEOHTOJIOTil
ta iH. IIpoTe 3aszHaueHe KOJO MIPOOJIEM JIEXKUTL II03a IPEIMETOM
IBOT'O JOCHiMKeHHsSI, MM BUKJAAEMO 1X aHaJli3 y BiADOBiZHUX HAY-
KoBux myOsikamisx. Hapasi socepegumMoca Ha MalHOBMX IIpaBax
iHTeIeKTyasbHOI BJIACHOCTI, IO BMB3HAYAIOTH 3MICT BiAIIOBigHOTO
aBTOPCBKOTO AoroBopy. Cepen MaiHOBUX IpPaB iHTeJIEeKTyaJbHOIL
BJIACHOCTI TOJIOKEHHS II[OJ0 BUKOPUCTAHHSA BiAMOBigHOTO 00’€KTa
y cdepi 0XOpoHU 370POB’S € IMIPEIMETOM HAaIIIOT0 OCOBGJIMBOTO HAy-
KOBOTO iHTepecy.

IIigrpumytoun moswuriro B. A. [losopiieBa, 3a3HAYMMO, IO BU-
KJIIOUHI mpaBa Ha pe3yJabTaT TBOPUOi (iHTeJeKTyaJIbHOI) misJabHO-
CTi BUHUKAIOTh JHIIlE Ha IIificTaBi mpAMOl BKas3iBKM 3aKoHy. fK
cuenudivHy BIacTHUBicThL BUKJIIOUHUX mpaB B. A. IlosopiieB 3a-
yBa)Kye HiBesAnilo ixHboi abcosroTusaliii uepes HeoOXimgHiICTH
36ajlaHCyBaHHA iHTepeciB aBTOPiB, IMPaBOBOJIOAIJBIIIB i CyCHiNb-
crBa 3arajom®. HeoOXigHiCTh HOTPUMMAHHS TAKOIr'0o OaJIaHCy CYT-
TEBO BILIMBATUME Ha MEePEOCMUCIEHHA MOHATTA HeIT0OpPOCOBiCHOTO
BUKOPHUCTAHHS IIUX IpaB y cdepi oxopoHHU 340poB’d. Crimpamunch
Ha KOHIIENI[il0 BUKJIOUHUX IpaB B. A. JlosopueBa, Mu poO3TJIgHE-
MO 3MiCT BHUKJIIOUHOT'O IpaBa KPidh MPU3MYy ABOX HOro IpPaBOMOY-

* Nurennexryanbusie npasa : [lousarue; Cucrema; 3agauu kopuduramuu : cb. cra-
Teit / B. A. JlosopueB / HMccienoBaTenbCKHUI IEHTP YacTHOTO mpaBa. — M. :
CraryTt, 2003. — C. 5-6.
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HOCTel: mpaBa BUKOPUCTAHHSA Ta IIpaBa PO3MOPAMIKAHHS 3 PO3Y-
MiHHAM KBa3i-a0COJIIOTHOCTI IIUX IIpaB.

JoxkTpuHa IIpaBa iHTEJEKTyaJbHOI BJIACHOCTI IIifi BUKOPUCTAH-
HAM BU3HAE il 3 MPaKTUYHOTO 3aCTOCYBAaHHA IPOAYKTY iHTEJIEK-
TyaJIbHOI misJabHOCTI Ta iHdopmMmallii, KOTpy Hece TaKUil IPOAYKT,
Ta gKa 00’€KTHBi30oBaHa y BiAmOBiAHOMY MaTepiaibHOMY HOCieBi™.

Kepyiounch BUKJIAAEHUMHU BUIIe apryMeHTaMH 00 OCOOJIMBO-
cTell HayKOBUX TBOPiB (IxHiX dopmu Ta 3micry) y chepi Megunman
3a3HAYMMO, II[0 peaJiidallii BUKJIIOUHHX IIpaB BimOyBaeThbcA uepes
0co0JMBY (hopMy iX BUKOPHCTAHHS, a caMe: 3aCTOCYBaHHS BiAImo-
BigHOTO 06’€KTAa B MEIUUHIN IIPaKTUIII.

Ilix MmeguuHOIO MPAKTUKOIO, BiATIOBIiAHO /10 3aKOHOJABCTBA, PO-
3yMi€eMO misiIbHICTh, MOB’A3aHY 3 KOMILJIEKCOM CHeIliaJlbHUX 3aX0-
IiB, CIIPAMOBAHUWX HA CIPUAHHSA IOJINIIEHHIO 3J0POB’S, IMiABU-
IIeHHs caHiTapHOI KyJbTypH, 3amobiraHHsA 3aXBOPIOBAHHAM Ta iH-
BaJIiTHOCTi, HA AiaTHOCTHKY, AOMOMOTY ocob0aM 3 TOCTPUMHU i
XPOHIUYHMMU 3aXBOPIOBAaHHAMMU I peabijyiTaIiro xBopux Ta iHBaJi-
IiB, AKe 34iHACHIOETLCA 0CO0AMM, IO MAIOThL CHEIiaJbHy OCBiTY’.

Croemudika BUKOpPUCTAHHA 00’€KTa iHTeJIeKTyaJIbHOI BJIaCHOCTI ¥
chepi meguImHMU, 30KpeMa 00’€KTa aBTOPCHKOTO IIpaBa, 3yMOBJIEHA
00MEeKeHHAM SK IIPABOMOUYHOCTEI 110r0 TBOPIISA II[OJ0 3aCTOCYBAHHS
y MeIWYHill TpaKTHuIli, Tak i 6es3mocepeqHbO 3aKOHOIABUO BU3HAYE-
HoI0 (Y KJIiHIYHOMY IIPOTOKOJIi) c(hepoio 3acTOCyBaHHS.

3rigHo 3 MEIMYHUM 3aKOHOJABCTBOM, Y MEAUWUHIil MPaKTHUIIi 3a-
CTOCYBaHHS 00’€KTa iHTeJeKTyaJbHOI BJIACHOCTI Mae ABi piBHOIiH-
Hi 3a 3HAUEHHAM CKJIAJOBi: TepanmeBTHUUYHA MPAKTUKA Ta HayKOBa
IiANIbHICTD, IKA MA€ B CBOil OCHOBI MeAMKO-6ioJoTiuHmMit eKcmepu-
meHT (cT. 45 OcHOB 3aKOHOIABCTBA MPO OXOPOHY 3A0POB’s).

Crarra 42 OcHOB 3aKOHOZaBCTBa B chepi OXOPOHU 30POB’S Ia€
mifcraBu OifiTM BHUCHOBKY, IO 3aCTOCYBAaHHS 00’€KTa iHTEJIEKTY-
aJIbHOI BJIACHOCTi B TepaleBTUUHiN cdepi 3BOAUTHCA O HNOHATTS
MeIMYHOTO BTPYUYaHHS, il AKUM PO3YMilIOTH 3aCTOCYBAaHHSA METO-
IiB HiarHOCTUKU, OPOPiTakKTUKU UM JiKyBaHHSA, IIOB’I3aHUX 3 YII-
JUBOM Ha OpPraHiaMm JiloAMHM. 3arajbHi BUMOTM TAKOTO 3aCTOCY-
BaHHA BU3HAUalOTheA ¥ cT. 44 OcHOB 3aKOHOZaBCTBA B cdepi oxo-
POHU 3I0pPOB’S: y MEAWYHIN TPaKTHUIIL 3aCTOCOBYIOTHCA METOAU

* MHTennekTyaabHbIe IpaBa : [lonarue; Cucrema; 3amaun Kogupuranuu : ¢6. cTa-
Teit / B. A. [losopues; MccaenoBaTeabCcKuil eHTP yacTHOro npasa. — M. : Craryr,
2003. — C. 57.

! Hakas [lepsxaBHOrO KomiTeTy YKpaiHu 3 MUTAHb PEryJASTOPHOI MOJITUKY Ta Iif-
npueMHuITBa i MiHicTrepcTBa 0X0poHU 3M0p0oB’A YKpainu «Jlinensiiiui ymoBu mpo-
BaJPKeHHA TOCIOLapChKOI MiAJBHOCTI 3 MeZuYHOI NpakTuKu» Bix 16 Jrororo
2001 p. Ne 38/63.
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npodilakKTUKM, AiaTrHOCTHUKHU, JiKyBaHHSA, peabiairtamii Ta ui-
KapchKi 3aco0u, MO3BOJIEHI O 3aCTOCYBaHHS IEHTPAJILHUM Opra-
HOM BuKOHaBuYOi Biagu. HoBi mMeTomm mpogislakTuKM, AiarHOCTU-
KM, JiKyBaHHs, peabimiTarmii Ta Jikapcbki 3acobu, 1o mepedy-
BalOTh HAa pO3IJALI B YCTAHOBJIEHOMY MOPSAAKY, ajie IIe He
JOIYIIeHi 10 3acTOCyBaHHs, TOOTO mepeOyBalOThL B PEKUMI MeIu-
KO0-0ioJIoTiYHOTO HAYKOBOTO €KCIEPHUMEHTY, MOYKYTb BUKOPUCTO-
ByBaTHCA B iHTepecax BUJIIKYBaHHA OCOOM JIUIIIE HiCJIA OTPUMAHHSA
il MIChbMOBOI 3TOAM.

OcHOBU 3aKOHOZABCTBA B cdepi OXOPOHU 370POB’A BU3HAUAIOTH
Taki ocobsuBi cepu s3acTocyBaHHS 00’ €KTiB iHTeJeKTyaJabHOI
BJIACHOCTI:

*+ 3aCTOCYBaHHS BUPOOiIB MeguuHOro mpusHaueHHA (cT. 19);

* 3aCTOCYBaHHS JIiKapcbKUX 3aco0iB (cT. 44) Ta iMmyHoOGioJsoriu-

HUX mpenapartis (ctT. 45);
* 3aCTOCYBAaHHS METOJY TepecajKM BiJ moHOpa M0 peIuIieHTa
OpraHiB Ta iHINMX aHATOMIYHMX MaTepiayiB moguuu (CT. 47);

* 3aCTOCYBAHHS JOTOMIMKHUX PEIPOAYKTUBHUX TeXHOoJIoriH (cT. 48);

*+ 3aCTOCYBaHHA MeTOHiB crepuiisatii (ct. 49);

*+ 3aCTOCYBaHHS METOMAiB MeIUKO-COIliaJbHOI peabimiTalii y Biii-

cbKOBitt MmegunuHi (cT. 70);

* 3aCTOCYBaHHs METOMiB I'ilTHO3y Ta HaBiloBaHHS (cT. 32).

BakKo BifcTe:KUTH JIOTiKYy 3aKOHOHABIISA, YOMY caMe HaBeIeHi
BUIllle c)epy 3aCTOCYBAHHSA BiATOBiIHWUX MeTOmiB Oyau BUTiJIeHi
Ha piBHiI OcHOB 3aKoHOmaBcTBa B chepi oxopornu 3mopos’d. Illomo
iHmux chep MeAUUHOI TPAKTUKMN, TO 3aCTOCYBAHHA MeIUUYHOTO
BTPYUYaHHS PEryJII0ETHCS 3aKOHOJZABCTBOM Uepe3 BUCYBaHHSA BiAIIo-
BIiIHUX BUMOT OO0 Cy06’€KTa TaKOTO 3aCTOCYBAaHHS — MeIUYHOTO
npaliBHUKa. BuKopucTaTu 00’€KT iHTeJIeKTyaJabHOI BJAaCHOCTi 3a
Moro OesmocepefHIM HpPU3HAUEHHAM (3aCTOCYBaHHS B MEIUUYHIN
IpaKTHUIll) € IpaBOMipHUM AJid Horo aBTopa JIMIle 3a YMOBH, IIO
ocTamHili HabyBae CIeIiaJbHOTO IIPABOBOTO CTATyCy cy0’eKTa Me-
IOUYHOI MPaKTUKU.

BigmoBigao g0 OCHOB 3aKOHOZABCTBA IIPO OXOPOHY 3I0POB’S
(ct. 74), MmeguuHOIO Ta (hapMaIleBTUYHOIO MiAIBHICTIO MOXKYTh 3aii-
MaTucsa ocobu, 110 MalOTh BiMOBiAHY cIelliaJbHy OCBiTY Ta BiAmo-
BiZaloTh €IMHUM KBaJidikamitinum BumoraM. Memuuni i dapma-
IEeBTUYHI IMpaIiBHMKY MAaIOTh IPaBO Ha 3aHATTSI MEJUYHOIO Ta
¢dapMaIeBTUYHOIO AiAJbLHICTIO, a OTKe, MaloTh IIPaBO 3aCTOCOBYBA-
T BiAMOBimHUIE 06’€KT iHTeJEeKTyaJabHOI BJIACHOCTiI, 30Kpema
00’€KT aBTOPCHLKOTO IIPaBa, BiATIOBIAHO A0 CIIEIiaJIbHOCTI Ta KBaJi-
dikamii (ct. 77 OcHOB 3aKOHOZABCTBA IIPO OXOPOHY 3I0POB’s).
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Kpurepii BusHauenHsa BigmoBigHOcTi KBamidikamii mpamiBHUKA y
chepi oxopoHU 3MOPOB’A MicTATbCS B 3aTBepAkeHoMy Hakasom
MinicrepcTBa 0x0poHU 340POB’s YKpainu Bix 29 G6epesusa 2002 p.
Ne 117 HoBimHuKy KBasidikamiiiHUX XapaKTepuCTHK Ipodecii
IpalliBHUKiB OXOPOHU 30POB’d.

Bigmosigumo mo ct. 9 3akomy Ykpainu «IIpo minensyBaHHSA
BUAIB T'OCIIONAapPChKOI AiAJBHOCTi», JiI€eH3YBAaHHIO IiAJIATAIOThH:
BUPOOHUIITBO JiKapchbKUX 3ac00iB, ONITOBA, PO3APiOHAa TOPTiBIS JIi-
KapchbKuMu 3acobamu (1. 9), meguuna mpakTuka (m. 26), mepepoo-
Ka JTOHOPCBKOI KPOBi Ta ii KOMIIOHEHTIB, BUTOTOBJEHHS 3 HUX IIpe-
mapartiB (m. 27).

Bigmosizao mo Hakasy lep:xaBHOro KoMiTeTy YKpaiHU 3 IIU-
TAHb PEeryJsSTOPHOI HMOJITHKHK Ta HmiAmpueMHUITBA Ta MiHicTepcT-
Ba OXOPOHU 3[0POB’a YKpaiuu «JlineHsifini ymMoBu mpoBagKeHHS
TOCIOJapChKol MifAJbHOCTI 3 MEeAMUYHOI IPaKTUKMU» Bixg 16 aioToro
2001 p. Ne 38/63, mis 3asHaueHUWX JIiNEH3iHHUX YMOB IIOIIHU-
pOEThCA Ha BCiX cy0’e€KTiB rocmogapioBaHHS, IO 3apEECTPOBaHI B
YCTaHOBJIEHOMY 3aKOHOJABCTBOM IOPAAKY AK IOPUANUYHI ocoOu He-
3aJIe’KHO Bix 1XHBOI opraHizamifiHo-mpaBoBoi ¢opMu Ta GopmMu
BJIACHOCTi 1 AKi MPOBOAATH IOCHONAPCHKY AiAJBHICTH 3 MEIUYHOL
IpaKTUKU, a TaKoxK Ha (PisMUYHUX 0cib-cy0’e€KTiB rocmomgapcbKoi
IisMBHOCTI, IO 3AiHCHIOITH AisJBHICTh V 3a3HAUEHil rajysi.

o cy0’eKTiB 3aHATTA MeIUUYHOI NMPAKTUKOIO BUCYBAIOTHCH
Taki KBasiikalifiai BuMorm: BUIA MeIWYHA OCBiTa 3 BiAmOBif-
HOIO cIIelliajisalli€ero, miATBepI KeHO0 cepTU(diKaTOM Hep:KaBHOTO
3pas3Ka JIiKapsd-cmeriajicra, HasBHICTh IOCBiJUeHHS IIPO INPHU-
CBOEHH (IIiATBEPAKEHHA) BiAmoBiAHOI KBasriikamiiitnol Kareropii
3a cHeIiajgbpHiCTIO, BuAaHOro BiamoBimHo mo Iloso:KeHHA TpPO 1O-
PAOOK IpPOBeleHHs aTecTallil JikapiB, saTBepmas;xkeHoro Haxazom
MinicTepcTBa 0X0poHHU 340pOB’A YKpaiuu Big 19 rpymusa 1997 p.
Ne 359 Ta sapeectpoBaHoro B MinicTepceTBi toctumii Ykpainum
14 ciuma 1998 p. sa Ne 14/2454; HaABHiCTH CBimomTBa mPO IPO-
XOIKeHHA IIiABUINEeHHA KBadidikalii Ta mepemiiroToBKM MOJIOJI-
mIuX MeAUYHUX i dapManeBTUYHUX IPAIiBHUKIB, BUAAHOTO BU-
IUMU MeIUYHUMU HaBUAJbHUMU 3aKJagaM¥ (3aKkJagaMu MicJis-
apumiaomuoi ocBitm) I-III piBHiIB axkpemmTarii BigmoBimHO @O
ITonoxxkenua npo CBiZoIITBO PO MPOXOMKEHHS IIiABUINEHHS KBa-
Jigikarii Ta mepemiAroToOBKM MOJIOAIIMX MeAWYHUX Ta (papMalies-
TUYHUX CcIIelliajictiB, 3aTBepa:xeHoro Hakasom MinicTepcTBa oxo-
pouu 3x0poB’a YKpainu Big 07 Bepecma 1993 p. Ne 198 ta sape-
ectpoBaHoro B MinicrepcrBi roctunii 31 rpyguaa 1993 p. 3a
Ne 208; HadgBHICTDL BiAMOBiAHOTO CTa)Ky POOOTH.
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BapTo marosocuTtu, o Jikap, SKuii He IpaIioe IMoHam 3 POKU
3a KOHKPETHOIO JiKapChKOIO CIEIiaJbHICTIO, JOMYCKAETHCA A0 Me-
OIUYHOI MPAKTUKU JIUIE ITIicJaA IPOXOIKeHHS CTa)KyBaHHS BiAmmo-
BigHO mo Hakasy MiHicTepcTBa 0X0opoHU 3M0poB’sa YKpainu «IIpo
MOPAAOK HAIIpaBJeHHSA Ha CTaKyBaHHA JIiKapiB i ix HacTymHOro
IONYyCKY J0 JikapcbKoi misabHOocTi» Bim 17 Gepesna 1993 p.
Ne 48, zapeecTpoBanoro B MinicrepcTsi focturii Ykpainu 01 KBiT-
Ha 1993 p. 3a Ne 19, a oTike, TaKOXK € 0OMEXKEeHUM II[OJI0 3aCTOCY-
BaHHS BiAmoBigHOro 00’€KTa iHTEJIeKTyaJbHOI BJIACHOCTi, aBTOPOM
SIKOTO BiH €, UM IIpaBo Ha AKUIl BiH HAOyB Ha IifcCTaBi aBTOPCHKO-
TO JOTOBOPY HA BUKOPUCTAHHS BiAMOBiZHOTO HAyKOBOTO TBOPY B
MeIUYHIiN MTPaKTUILi.

PosrisgsHeMO TpaBOMOYHICTh 3aCTOCYBAaHHA HAYKOBOTO TBOPY B
MeIUYHIilT HMpaKTUIll HA IMPUKJIAIl 3aCTOCYBaHHSA IICHUXiaTPUYHUX i
TIICUXOJOTIYHNX METOAMK. J[oroBopyM Ha BUKOPUCTAHHS BiATIOBITHUX
PO3pPO6OK CTAHOBJATH 3HAYUHY UYACTKY JOTOBOPIiB y cdepi OXOpoHU
3I0POB’sl, OCKLIBKM JO3BOJAIOTh BUKOPHCTOBYBATH BIAIIOBigHI IICH-
XOJIOTiUHI UM TcuUXiaTpuuHi METOOUKM He JIMIIEe aBTOpaM, aJje U
inmuM cy6’ekraM. I[oBOJIi YacTo 3a TaKUM JOTOBOPOM IIE€PEIAETHCS
TaKO:K TPAaBO TOCHJIATHCA Ha IPi3BUINE aBTOPa-PO3POOHUKA Bimmo-
BiJHOI MeTOAWKM, IO € JOJATKOBOIO rapaHTi€lo ii TepameBTHUUYHOL
e(eKTUBHOCTI Ha PUHKY MeaAmuHuX Imocayr. IIpuxkiaamom monanm 30-
pivHOTO JOCBiAy 3acTOCyBaHHS BiAIIOBiZHOI IICHMXOTEpPAIIeBTUYHOI Me-
Toguku € MeTox JIiKyBaHHSA AaJIKOTOJBHOI 3aJIEKHOCTI MOKTOpa
0. P. [loB:xkeHKa, AKuit 0ysa0 po3podbieHo Ha 6asi IHcTuTyTy HEBpO-
Jorii, mcuxiatpii Ta Hapkosorii HAMH VYkpaium i aKuii 3aCTOCOBY-
BaJIM Ta 3aCTOCOBYIOTH YYHi i MOCJIITOBHMKUW BiJOMOTO JIiKaps-IICH-
xorepameBta T. M. Bopo6iii, H. K. Jlinrapt, I'. M. ExTin Ta iH.

BigmoBiguo g0 u. 3 ct. 32 OcHOB 3aKOHOZaBCTBa YKpaiHU IIpo
0xX0poHY 310poB’A Ta IIopsaAKy 3aCTOCYBAaHHS METOMiB IICUXOJIOTid-
HOTO i IICMXOTepameBTUYHOI'O BILJIMBY, 3aCTOCOBYBATH TaKi MeTo-
INKU, TOOTO OyTH ixHiMmM 6e3mocepelHiMM BUKOHABIAMU, MOKYTH
JUIlle TICHUXOJOT, JIiKap-IICHXO0JIOT, ICHXiaTp i mcumxoTepamesT,
JiKap-HapKoJIOT Ta JIiKap-CEeKCOIIaToJIOT.

3aKOHOZaBCTBOM BHU3HAUEHO, IO IICUXOJIOT — Iie (haxiBels,
AKUI Mae IOBHY BUINY OCBiITY 3a HampaMOM IinroroBku «llcuxo-
Joris» (Marictp, cmermiasicT); Jikap-mcuxosor — daxiBemnb, AKUNA
Ma€ TOBHY BHIIY OcBiTy (Marictp, cmeriaJict,) 3a HaOopsaMOM Mif-
rotoBKku «Megumnunaa», cueriangisaiiio 3a axomM «MeIUYHA ICUXO-

Jorig»; Jikap-nmcuxoTepamneBT — ((axiBenb, AKUII Mae IMOBHY
BUIIY OCBIiTYy 3a HampsaMoM miarotrosxku «Megumuua», crelriajaisa-
miro 3a paxoM «IICHXOTepallisi»; JiKap-mcuxiarp — (daxiBelsb,
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AKWM Ma€ MOBHY BHUIIY OCBiITY 3a HampAMOM IIiAToToBKM «Megu-
MUHa», cleriaxisamiio 3a gaxomM «IIcuxXiaTpis»; JiKap-HapKo-
Jor — ¢axiBenb, AKUI Mae MOBHY BUIY OCBITYy 3a HaIPsAMOM IIij-
rotoBKu «Meagumnuua», crerianisaiiiro 3a (paxoM «HaAPKOJOTiA»;
JiKap-cekcomaToyor — (axiBenb, SKUHA Ma€ MOBHY BUIIY OCBiTy
3a HampaMoM migroroBku «Memunuua», coeriajiisariio 3a gaxom

«CEKCOTIAaTOJIOTisg» .

3HauHi 00MeKeHHSA CTOCYIOTHCS TaKOyK MEeTU 3aCTOCYBaHHS 3a-
3HauUeHUX O00’€KTiB aBTOPCHLKOTO IIpaBa. MeToou MCHUXOJOTiuHOTO
Ta MCUXOTEPAleBTUYHOTO BIJIMBY MOKYTh 3aCTOCOBYBATUCS BHU-
HATKOBO 3 METOIO:

1) mcuxojoriuHoro 3abesmeueHHs HaBUYAJIbHO-BUXOBHOTO IIPOIIE-
Cy Yy HaBUAJIBLHUX 3aKJIa1aX;

2) BU3HaAUEHHA, KOpPeKIlii, peabimiTamii, npodilakTuUKM mOpy-
IIIeHb B3aEMUH 3 JOBKOJUIIHIM COI[iaJIbHUM CepemgOoBUIIEM
JTIOAUHMT;

3) miarHOoCTMKU, KOPeKIIil, JiKkyBaHHs, peabimirTariii, mpodimak-
TUKYW DPO3JIa[iB MICUXIUYHOTO CTAaHy JIOOAWUHU, KOPeKIlii ocobu-
CTOCTi.

MepuuHe 3aKOHOZABCTBO HAKJIALA€ OOMEMKEHHsS M Ha o0cAr i
MicIle BUKOPUCTAHHS IICUXOJIOTIYHMUX Ta IICUXOTEPAIIEBTUYHUX Me-
Toguk. Micis 3acTocyBaHHA METOJIB IICUXOJOTiUHOTO BILIUBY 3
MeTOI0 BU3HAUEHHS, KOPEeKIlii, peabimiTamii, mpodilakTuKku mopy-
IIeHb B3a€EMUH JIOAWHU 3 JOBKOJUIIHIM COIiaJbHUM CEpemoBU-
meM y saxkjgagax MiHicTepcTBa Ipalli Ta coIliaJbHOI IOJITHKH
VKpainu Bu3HaUaloTheA BiAmoBigHOo n0 3akony Ykpainu «IIpo co-
miaJasHi mocayru»®?. 1o po0OTH B COLiAJLHMX CJIYK0ax AJIs CIiBY-
yacTi B HaJaHHI COIiaJbHO-MEIWYHUX IIOCIYT 3a IOTPeb00I0 MoOo-
JKYTh 3QJIyUYATHCA JiKapi-IICHXO0JOTA TA ICUXOTEPAIIEeBTU.

Micma 3acTocyBaHHA METOZAIB IICUXOJIOTIYHOTO BILJIUBY 3 METOIO
TIICUXOJIOTIiYHOTO 3a0e3meueHHsA HAaBUYAJbLHO-BUXOBHOTO TPOIECY B
3dakiyazax MinicTepcTBa ocBiTH i Hayku YKpaiHU BU3HAYAIOTLCHA
BigmosigHo M0 3axkoHy YKpainu «IIpo oceiTy»®. IIo po6oTu B mcu-
XOJIOTiuHiM ciysk0i cucTeMu ocBiTH YKpaiHM IJIA POSIIUPEHHS [i-
arHOCTUYHUX, KOPEKIifHnX, peabimiTamiiinux i mpoditakTuaHmx
3aXO0MiB 3a TOTPe0OI0 MOMKYTH 3aJydyaTHCsA JiKapi-IICUXOJOTH Ta
ncuxorepamneBTu. MicAMHN 3aCTOCYBaHHSA METOHIB IICHUXOJIOTiUHO-
o Ta ICUXOTEPANeBTUYHOrO0 BILJIMBY 3 METOIO AiaTHOCTUKH, JIiKY-

* 3axony Ykpainu «IIpo comianbui mociyru» [Enxexrpouuuit pecypc]. — Pemxum
Jocrymy : www.rada.gov.ua.
» 3akon Ykpaimm «IIpo ocsiTy» [Emexrpommmii pecypc]. — Pexum mpocrymy :

www.rada.gov.ua.
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BaHHA, IpodilakTuKM, peabimiTarii possaniB nmcuxiku i moBemiH-
KU, KPU30BUX CTaHiB, COMATUUYHUX PO3JIALiB, ¥ MOXOAKEHHI AKUX
NPOBiIHUM YMHHUKOM € IICUXOJIOTiUHMII, KOpPeKIlil mcmxigyHoro
CTaHy JIOAWHU, ii 0COGMCTOCTI MAIOTh OYTH IICUXOTEpPameBTHUUHI
KalbineTu, BigmilieHHs, IEeHTPU B 3aKJaJaX OXOPOHU 300POB’A 3a
YMOBU AOTPUMAaHHS HUMU JINeH3IMHNX YMOB MPOBAIKEHHSA I'OCIIO-
IapchbKol MiAJBHOCTI 3 MEeIUUHOI IPAKTUKU.

Ilcuxosoriunuil i mcuxoTepaneBTUUYHUIN YIJIUB y JiKyBaJbHO-
mpodilaKTUYHUX 3aKJaJaX 3aCTOCOBYETHLCS B perJaMeHTOBAHUX
3aKOHOJAaBCTBOM BUIIaKAaX:

1) 3a cam03BepHEHHAM 0CO0UM UM ii 3aKOHHOTO IIPENCTABHUKA;
2) 3a HampaBJIEHHAM JiKapiB OyAb-AKOI CIeIiaJbHOCTI JiKyBaIb-
HO-IPOPiTaKTUUHOTO 3aKJIaLy UM OPTraHy OXOPOHHU 3J0POB’d.
3a60poHAETHCSA 3aCTOCOBYBATH METOAY IICUXOJIOTIYHOTO Ta IICHU-
XOTepaleBTUYHOTO BILJIUBY 0c00aM, AKi MalOTh J03BijJ Ha 3aHATTS
HApOTHOI0O MEeIUIIMHOI0 (IIiINTeIbCTBOM), 0€3 BUINOI TICHUXOJOTiU-
HOI 4YM MeAMWYHOI OCBiTM Ta BiAIIOBiAHOI IIiCJAIMIIIIOMHOI OCBiTH.
3ayBamKuMo, IO Ha oco0y-aBTopa BiAMOBiAHOI mCUXOJOTiUuHOL
Y IICUXOTePaleBTUYHOI METOOIWKM MeAUYHe 3aKOHOJaBCTBO Ha-
KJIafla€ HU3KY CYBOPUX OOMeKeHb, BU3HAUAIOUM TAKOK OOCATr 3a-
CTOCYBaHHA.

O06cAr 3acTocyBaHHSA METOIIB IICUXOJOTiYHOTO BILJIUBY SK IIPO-
deciitrol migabHOCTI IcUxoJoOra B JIIKYBaJbHO-IPOMiTaKTUUHUX
3aKJagax:

* BUBHAUEHHs, KOpPeKIlisg, peabimitamis, mpodilakTuka mImopy-

IIeHb B3a€EMUH 3 JOBKOJIMIIHIM COI[iaJIbHUM CepPemgOBUIIEM
JIOANHT (COIiaJIbHO-IICUXOJIOTiUHA KOPEKIlis, ImpodilaKkTuKa,
peabimiTaiis);

* ICUXO0JIOTiuHe 3a0e3leueHHs HaBUYAJbHO-BUXOBHOTO MPOIIECY
(BusHaueHHsA NMCUX0(i3MUHOTO PO3BUTKY HiTell, IICUXO0JIOr0-1Ie-
JaroriuHa KopekIlisa, mpodilakTuka, peabimiTaris).

O6cAar 3aCcTOCYBAHHS METOIiB IICUXOJOTIYHOTO Ta IICUXOTepameB-
TUYHOT'O BILIMBY AK IIpodeciiiHol midAJIbHOCTI JiKapa-mcuxoJora: mi-
arHOCTHKA, KOPEKI[iA ICUXIiYHOro CTaHy JIOAWHHU, ii 0COOMCTOCTI,
peabimiTaliig, mpodisakTHKa TCUXiUHUX Po3JyafiB (MeIUKO-IICHXO-
JoTiuHa AiaTHOCTUKA, KOPEeKIlisa, mpodisakTuKa, peabimiTaiisa).

O6car 3acTocyBaHHS METOMiB IICMXOJOTiUHOTO Ta IICUXOTepa-
MeBTUYHOTO BIJIMUBY SAK IpodeciiiHol AisIbHOCTI JiKapsa-IcuxoTe-
pameBTa: OiaTHOCTHWKA, JiKyBaHHs, mpodisakTuka, peabimiTaris
po3aaniB ICUXiKWM ¥ TOBENiHKM, KPWU30BUX CTAHIB, COMATUYHUX
posJyaziB, y MOXOMKEHHI SKMUX MPOBIAHUM UMHHUKOM € IICUXO0JIO-
riuumii.
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O6car 3acTocyBaHHS METOMiB IICMXOJOTIUHOTO Ta IICMXOTepa-
MeBTUYHOTO BIJIMBY SAK HpodeciiiHol AiAabHOCTI JiKaps-mcuxiart-
pa: 3acTocyBaHHSA METOAIiB iHAMBiAyaJbHOI IICUXOKOpPEKIii (1o
Oysnu HAOYTi mpM MiATOTOBIII HA IHMKJAX cHermiasisarmii s3i cmerri-
aJILHOCTI «IIcUXiaTpisi», TEMATUYHOTO BJOCKOHAJEHHS 3 IICUXOTE-
pamii Ta Megm4HOI IICUXO0JIOTii, Kypcax iH(opwmarii i cramyBaHHs
3a 3aTBePAKEeHUMHU HAaBUAJbHUMU IIJIaHAMHK Ta IporpaMaMii) B JIi-
KyBaJbHO-peabisiTamifiHnomy mpoiieci oci6 3 poasagaMu ICUXiKY
HOBEIiHKU.

O6cAr 3acToCyBaHHSA METOZIB ICUXOJOTIYHOTO Ta ICUXOTEpPAaIeB-
TUYHOI'0 BIUIMBY AK IpodeciiiHol AiAIbHOCTI JiKkapsa-HapKoJora: 3a-
CTOCYBaHHSA METOiB iHAMBIAyaJbHOI IICMXOKOPEKIil (o Oyam Ha-
OyTi mpu miATOTOBII HA IHMKJAX clemiaJjisarmii 3i cmemiaabHOCTL
«HaApPKOJIOTifA», TEMAaTUYHOTO BAOCKOHAJEHHSA 3 ICUXOoTeparii Ta me-
IU4YHOI mcuxoJiorii, kKypcax ingopmarii Ta cTakyBaHHS 3a 3aTBeDZ-
JKeHUMUY HABUAJbHUMU IIJTaHAMHU Ta IIporpaMaMiu) B JiKyBaJbHO-
peabimiTaiifinomMmy mpoiieci oci6 3 posaazaMu ICUXiKM i IMIOBETiHKH.

O6csAar sacToCyBaHHS METO[IB IICHXOJIOTiYHOT'O Ta IICHXOTepa-
NIeBTUYHOTO BIJIUBY AK Ipodeciiinol mgisnpHOCTI Jikapsa-cekcoma-
TOJIOTA: 3aCTOCYBAaHHA METOMAIB iHAMBiAyaJbHOI IICUXOKOPEKILil
(1o 6ysm HabyTi IpM HiATOTOBII Ha ITMKJAX cleriaJisaiii si cme-
IiaJIbHOCTI «CEKCOIaToJIOTisA», TEMATUYHOTO BIOCKOHAJEHHS 3
mcuxoTeparii Ta MegUUHOI mCUXO0JoOrii, Kypcax iH(opmarlii i cra-
JKYBaHHS 3a 3aTBEPAKEHMMU HaBUAJbHUMU ILJIAaHAMH Ta IIporpa-
MaMHu) B JIiKyBaJIbHO-peabimiTaritinomMmy mpoiieci oci6é 3 poaiagamu
ICUXiKM ¥ ITOBEeOiHKU.

OKpeMi BUMOTH BUCYBaIOThCA M0 0Ci0 Oe3 cmeriaibHOI ocBiTH,
110 MalOTh HaMip OTpUMAaTHU JIileH3il0 Ha MeJUYHY IPAaKTUKY B ra-
Jy3i HapogHOI Ta HeTpPagUuIliliHOI MeIUIIMHY, AKi IIOBUHHI BigImoBi-
IaTu KBaJgiikamiiiHuM BHUMOTaM, BCTAHOBJIEHMM BiAIOBiZHO 10
Haxasy MinicTepcTBa 0X0opoHU 3I0pOoB’aA YKpainu «IIpo HagaHHSA
cIeIliaJIbHOTO O3BOJY Ha MeIWUYHY IiANBHICTH y rajaysi HapogHOI
i Herpaguniiaoi meguruum» Big 10 cepmusa 2000 p. Ne 195, zape-
ectpoBaHoro B Minmicrepcrsi toctuilii Yxpaiau 20 arororo 2001 p.
3a Ne 150/5341.

Omxke, TiACYMOBYIOUN BUKJIaJeHe BUIIE JOXOIMMO BUCHOBKY, IO
cy0’eKT iHTeJIeKTyaJbHOI BJIACHOCTi, AKOMY HAJEKUTH IIPABO BUKO-
pHCTaHHsS TaKoro o6’eKTa, BiAIIOBiAHO 40 3aKOHOAABCTBA B c(epi iH-
TeJIeKTyaJbHOI BJIACHOCTi, MOXKe peaJlisyBaTH Iie IIpaBO uepes3 Horo
3aCTOCYBaHHA B MEIUYHIN MPaKTUII] JIUIIIE 32 YMOBU HAaOyTTHA CIIEIli-
aJILHOrO CTaTycy Ccy0’€KTa MeAMYHOI HmpaKTuku. ToK caMe TaKui
cuemiaapHUE Ccy0’eKT mepedyBaTuMe B JIeTaJbHOMY IIPABOBOMY
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moJi, AKINO HaOyae MaliHOBHUX IIPAB 3a aBTOPCHLKHM JOTOBOPOM Ha
BUKOPUMCTAaHHA BiJITIOBiTHOTO HAYKOBOTO TBODY.

IITomo mpaBa po3mMOpAKaHHA — Ile MPaBO HAJaTH NO3BiJ BU-
KOPHMCTOBYBATH BiAmoBimHMiT 00’eKT iHIIii ocobi. Taka mpaBomou-
HicTb y cepi 0XOpOHU 3J0POB’S He Ma€ IPAMUX HOPMATUBHUX 00-
Me)xXeHb. IIMTaHHA MOIiJbLHOCTI HAOYTTA TAKoOro IIpaBa, 3BicHO,
TaKOK BM3HAYAETHCS MOKJIMBICTIO 3aCTOCYBaHHA HaOyBaueM Bif-
TMOBiTHOTO 00’€KTa B MEIMYHill MPaKTHUIII.

IIpoTe HempaBuJILHUM OyJe OMHUHYTH yBAroio O0OOB’A30K Me-
OIUYHOTO IpaIliBHMKA IOIIMPIOBATH HAYKOBI Ta MeAWYHi 3HAHHSA
cepen HacesieHHA (m. «B» cT. 78 OcHOB 3aKoHOZAaBCTBa B cdepi
OXOPOHU 3J0POB’sI) Ta 000B’A30K HAAABATH KOHCYJLTATUBHY [O-
IIOMOTY CBOIM KoJieram ii iHIIIMM IpaliBHUKaM OXOPOHH! 3J0POB’d
(. «e» cr. 78 OCHOB 3aKOHOZABCTBA B c(pepi OXOPOHU 3M0POB’s).
BuHuKae 3anuTaHHA: IKIO TaKa KOHCYJbTAaTHMBHA AOIoMoTra 0a-
3yeThCsI HAa HeOOXimZHOCTI ImepenaTy BiANOBiZHUII TepameBTUYHUM
MeTOoJ[, M0 € 00’€KTOM aBTOPCHLKOTO IpaBa, UM JiKap-aBTOP 30-
00B’a3auuii e poouTm?

Oxpa3y HAroJoCUMO, IO MU He PO3TJIAZAEMO YPTeHTHi CKJIamHi
CTaHM, KOJIX MOBA iijle IPO IOPATYHOK KUTTA HallieHTa. Besnepeu-
HO, TYT 3aKOHOJABeIlhb OJHO3HAUHO 3aXWUINae IIPaBO TAallieHTa Ha
MeIUuYHY AOIoMOry. Po3riisHeMo OpUKJIaL, KOJU 3a BiAMIOBiZHOIO
KOHCYJIbTAITi€I0 3BePTAETHCA Kojera UM MeINUHUMN 3aKaal (Cy0’ eKT
MeIUYHOl AiAJBLHOCTi) He B YPreHTHOMY BUNAAKY, a 3aJJid MiJABU-
IIeHHA PiBHA HAJAHHSA BiADOBIAHOI MeIMYHOI JOIIOMOTH UM MeIUd-
HOI mocayru?

Bupinryouu nuTaHHSA PO3MOPAIKAHHA BiANOBIAHUM 00’ €KTOM
aBTOPCHLKOTO IIpaBa Ha IJIaTHiN UM 0e30IJIaTHi# OCHOBI Ta IUTaHHSA
000B’A3KY JiKapsa HagaBaTH TaKy iHdopmalliio, 3a OCHOBY IOBUHEH
OpaTucsa BU SOrOBOPY, Ha MifICTaBi SIKOr0 TaKi BiIHOCHMHM MiXK JIi-
KapeM Ta iHIuM cy6’eKTOM MeIWUYHOI HiAJIbHOCTI BUHNKAIOTh.

Y Bumaaky, KOJUW BiTHOCHMHM Mi)K JiikapeM Ta iHIIUM Ccy0’€K-
TOM MEIWYHOI AifAJBbHOCTI PeryJioioThCs AOTOBOPOM IIPO HaJaHHSA
KOHCYJIbTATUBHOI TOTOMOTY YW MEJUUYHUX IIOCIYT, aJpecaToM OT-
pUMaHHA BiAmOBiZHOI KOHCYJBbTAIlil UM JOMOMOTH (IIOCIYTH) €
KOHKpeTHUH marieHT. Komu K BifHocUHU MiXK JiKapem Ta iHmmm
Ccy0’€KTOM MEIMYHOI MifA/JbHOCTI PeryaioioThCd aBTOPCHBKHM OOTO-
BOPOM Ha BUKOPUCTAHHA BiANOBiIHOrO TBOPY HAYKM (HAIIPUKJIAL
MeTOAy JIIKyBaHHS BiANOBiTHOTO 3aXBOPIOBAHH), aJpecaToM € He-
BHU3HAUEHe KOJIO IIOTEHIIMHNX HAaIli€HTiB 3 BiAIOBiIHOIO HO30JI0Ti€IO,
CTOCOBHO SKHX Cy0’eKTOM MeAmuHoi agisabpHOCTI (HabyBauem
mnmpaBsa) OyZe 3acTOCOBYBATHCS BigmoBigHuiT mMeTon. Y IApyromy
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MIPUKJIAAi aBTOP BiOBiAHOTO METOAY IMOBMHEH TAKOXK KOHTPOJIIO-
BaTH Ta He OOIYCKATH HeZ0OPOCOBiCHOTO BUKOPHUCTAHHS CBOTO
imeHi ax aBTOpa, KBasmidikalii, mopas i BucioBIOBaHb (. 5 cT. 7
ETuunoro Komekcy Jikaps).

IlincymoByioun BUKJaJeHe BUIlle, MU MiHIIJIN BUCHOBKY, IO
0COOJIMBOCTAMHU IIPeAMeTa aBTOPCHKOI'0 AJOTOBODPY HA CTBOPEHHS Ta
BUKOPUCTAHHA HAYKOBOT'O TBOPY € IEePBUHHICTHL Horo 3MmicTy, Bin-
NIOBiAHICT, MiXKHAPOJHUM eTUKO-IIPABOBUM CTaHZApPTaM SK 3Mi-
CTy, TaK 1 Ipollecy OTPMMAaHHS HayKOBOro pesyJbrary. Ocobim-
BUM € IIPaBOBUI cTaTyc cy0’eKTa IpaBa iHTeJeKTyaJbHOI BJIACHO-
cTi y coepi mMezunmumuu, mosasgk peaJsisyBaTu MalHOBI IpaBa
iHTeJeKTyaJIbHOI BJACHOCTI Takmil Cy0’€KT MOJKJIMBO JIWIIE 3a
YMOBU HAOYTTA HHUM CIEIiaJbHOTO CTATyCy Ccy0’eKTa MeIUYHOI
MPaKTUKU, 1[0 3YMOBJIIOE I IIOJAJIBIIIL 0COOJMBOCTI 3MiCTy AOTOBO-
PV, AK TO: BiAIIOBiAHIiCTH MiKHAPOOAHUM €THUKO-IIPABOBUM HOpPMAaM
(cTarmapTaM HaJEe)KHOI KJIIHIiYHOI MpaKTWKM), HEoOXimHicTh m0-
TPUMAaHHS BiAIOBiZHMX KJAIHIYHHX IIPOTOKOJIIB, 3aTBEepPIKEeHUX
MinicTepcTBOM OXOpPOHM 3I0POB’A YKpaiHuW, HEeOOXigHiCTL Bpaxy-
BaHHA cepu i1 06CATY BUKOPUCTAHHSA BiOBiIHOTO HAYKOBOTO pe-
3yJIBTATY.

OT:xe, B IiACYMKY, HaMH 3BEpPTA€ThCA yBara Ha HeOOXimHiCTHb
ypaxyBaHHSA OCOOJIMBOCTEl IpeaMeTa Ta Cy0 €KTHOTO CKJALy aBTOP-
CBKOTO JIOTOBOPY V cdepi 0XOpOHUM 3I0pPOB’A HPU i10ro po3pooiri.
3aKJIMKaeMO MO0 HAYKOBOI AMCKYCii 100 BuU3HAUEHHSA CIIiBBigHO-
IIeHHS IOPUAWYHOI 3HAUYIIOCTI 3MicTy TBOpPy Ta #oro popmMu y
cdepi Hayku 3arajoM, Ta y cepi megurnuHu i papmariii 3okpema,
B KOHTEKCTi JOMYyCTHMMOCTi 3MillleHHA aKIeHTy 3 ()OpMU TBOPU Ha
#oro smicT. 3a cyuacHUX peasiii MpaKTHUKa CIIOHYKAa€ HAC aKTUBHi-
IITe TOCJAYTOBYBATUCh aBTOPCHKUM JOTOBOPOM [AJISA HAJAAHHSA IOPU-
IUYHOTO JKUTTS TBOPAM HAyKW, IPOTE yCTAJEHi IOCTyJaaTH Teopii
aBTOPCHKOTO IIpaBa (IOHATTA TBOPY, TBOPYOCTI IIPOIlECY iCTOTHOTO
3MiCTy aBTOPCHKOTO JOTOBOPY) MO30aBAAIOTH IOPUAUYHOI AUHAMIU-
HOCTIi IIpHU IiATOTOBIII IPOEKTiB TAKUX AOTOBOPIB.



Po3nin 4

JloroBopu Ha CTBOPEHHS Ta BUKOPUCTAHHSA
niTepaTtypHO-XyO0XHiX TBOPIB

ExonHoMmiuHe 3HaueHHs JIiTepaTypHO-XYIOYKHIX TBOPiB, AKi €
00’eKTaM1 aBTOPCHKOTO IIpaBa, HOCTiifHO 3pocrae. CTpiMKMil po3BU-
TOK iH(opMaIliiHO-KOMYHIKAIIiMHMX TeXHOJIOTil IPUBiB O TOTO, II0
JiTEepaTypPHO-XYAO0KHI TBOPU CTAJM JIETKOJOCTYIHUMU [AJs BUKODHU-
CTaHHSA ILISXOM KOIIIOBAHHS Ta PO3MIIlleHHA B €JIEKTPOHHUX Mepe-
skax. Huni sHauHa KinbkicTh IHTepHeT-caliTiB IMPOIOHYIOTH KOPU-
cryBauaM [HTepHeTY AK Ha ILJIaTHiNA, Tak i Ha 6e30IJIaTHiI OCHOBI OT-
puUMaTH BeJIUKUIl o0cAr pisHMX TBOPiB: poMaHiB, II0eM, HETEKTUBIB,
BipriB Toiro. IIporiec 3aBaHTaKeHHsS TBOPiB HA MOOiJbHI €JIeKTPOH-
Hi Ta KOMI’ IOTEePHI IpuUIany 3qifiCHIOETHCA 3 JierKicTio. Cepa BUKo-
PHCTaHHA JiTepaTypHO-XYAOKHIX TBOpPiB € IMMpoKoio. Hampukiamn,
IpU peKJaMyBaHHI HMPOAYKIII UM mocayru ii BJIACHUKU BUKOPUCTO-
BYIOTh BidyasibHe 300pa’KeHHsS Ta Ha3BHU IEPCOHAXKIB 3 BilOMUX TBO-
piB, a6o paxxu 3 BipmriB. Ilpu 1npOMYy TpamIAETHCA BUKOPUCTAHHA
JiTepaTypHO-XYyAO0KHIX TBOPIiB 3IIMCHIOETHCA 0€3 J03BOJY BJIACHUKA
aBTOPCHLKOIO IpaBa Ha TBip. I AK HacaigoK, aBTOp UM ocoba, KOTpii
HaJIeXKUTH aBTOPChKE IIPaBO, He OTPUMY€E €KOHOMIiUHY BUTOAY Bij Ha-
JIe)KHOI i1 aBTOpPCchbKOI BuHaroponu. OmHak i ocoba, 1o 6e3 J03BOJIY
BUKOPUCTOBYE TBip ONMMHAETHLCA B HeOE3MEUYHOMY CTAHOBUII. AmKe,
3a3BUUAali, HEIIPABOMipHE BUKOPUCTAHHS TBOPY IIPU3BOAUTDH IO CYHO-
BUX CIIOPiB, & OTKe I 0 CyIYTHIX eKOHOMIUYHMX BUTPAT Ha CYyXOBUH
nporiec. Toxx nuranHA eheKTUBHOIO PeryJIIOBaHHS IIpaB Ha TBIp y
IpoI1ieci oro BUKOPUCTAHHA € aKTYaJIbHUMU.

B ymoBax po3BUTKY PHUHKOBOI €KOHOMiKHW HAMOiJbII e(heKTHUB-
HUM i IIOIIMPEHUM IIPaBOBMM iHCTPYMEHTOM PeryJIIOBaHHS BigHO-
CUH IIIOJJ0 BUKOPUCTAHHA JiTEPATYPHO-XYIOKHBOTO TBOPY, & TAKOXK
OOHUM 3i cmoco0iB peaJsisarii mpaB iHTe/IeKTyaJIbHOI BJIACHOCTI
€ IIUBLIBLHO-IIPABOBUII MOTOBIP.

Joropopu 1100 CTBOPEHHSA JIiTE€PATYyPHO-XYAOKHBOTO TBOPY Ta
peaJizaris MafHOBUX IIPaB iHTEJEKTyaJIbHOI BJIACHOCTI HAa TaKWi



lNMetpeHko 1. .

00’eKT HaJIexKaThb 00 chepu il K 3arajJbHOr0, TaK i CIeIiaJIbHOTO
3aKoHoAaBcTBa. JloroBopu y chepi iHTeseKTyasbHOI BJIACHOCTI
MalOTh yCi CyTTE€Bi O3HaKu, IO TpPUTAMaHHI IUBIJIHHO-IIPABOBUM
IoroBopam 3arasioM. SIK sakpimmeno B cr. 626 IIK Yxpainu, moro-
BOPOM € JOMOBJIEHICTH ABOX abo OijbIlle cTOpiH, cIpsaMoBaHa Ha
BCTAHOBJIEHHS YUY NPUNWHEHHS ITUBLJIBHUX IpPaB i 000B’sA3KiB.

JoroBip Ha CTBOpPEHHA Ta BUKOPUCTAHHSA JiTepaTypHO-XYIOMK-
HiX TBOPiB — Ile B3a€MHe BUPaKe€HHA BOJIi ABOX a00 KiJIbKOX 0cib,
sKe CIIPSIMOBAaHE HA JOCATHEHHS IIPAaBOBOrO peayJbTaTy — BCTAa-
HOBJIEHHS, 3MiHY UM IPUIMHEHHS IUBiIbHUX IIpaB i 000B’s3KiB
CTOCOBHO IIEBHOTO IIpeAMeTa: Iepejada IpaB Ha JiTepaTypHO-XY-
IOXKHiT TBip abo HagaHHS MO3BOJY Ha Horo BUKOpUCTaHHsa. Ha
Taki moroBopm momupoioThesa s3akpimimeni IIK Vkpainu saranphi
TIOJIOJKEHHS PO AOTOBip: cBOOOgA JOTOBOPY; 3MiCT HOTOBOPY; CTPOK
IOTOBOPY; (hopMa AOrOBOpYy; ITiHA AOTOBOPY TOIo. BimmoBimHOo M0
OPUHIINIY AUCTO3UTUBHOCTI, 1110 3HAMIIIOB CBOE 3HAUHE DPO3IINPEH-
Ha B cT. 6 IIK Vkpainu, cTOpoHM MaioTh MPABO YKJACTHU AOTOBIp,
AKUHA He mependadyeHUili aKTaMM IIHMBiJIBHOTO 3aKOHOIABCTBa, aje
BimoBizae s3araJbHMM 3acajaM IIMBiJIBHOTO 3aKOHOJABCTBa, a
TaKOK YPeryJIoBaTU B JOTOBOPi BiZHOCWMHW HA BJIACHUHM DPO3CYI.
OT:Ke, CTOPOHH JOTOBOPY MAalOTh MOXKJIMBICTH CAMOCTiiHO Bpery-
JIIOBATH CBOI BiTHOCMHM YU CKOPHUCTATHCA HOPMAaTHUBHO-IIepeabaye-
HUMHU KOHCTPYKIIiAMU.

BapTto 3asHaumuTH, 110 10 npuiHATTA HOoBoro IIK YKpaiunu moro-
BOpU Y cepi iHTeIeKTyaIbHOI BJIACHOCTI perjiaMeHTyBAaJINCs CIIelli-
aJbHUMM 3aKOHAMU IIOJ0 HaJaHHS OXOPOHU IEBHUM BHUIAM 00 €K-
TiB iHTeJIeKTyaJIbHOI BIacHOCTi. 30KpeMa, JOTOBOPM HA CTBOPEHHSA
Ta BUKODPUCTAHHS TBODPIB peryioBanucsa 3akoHoM YKpainm «IIpo
aBTOPCHKE IIPaBo i cymiskHi mpasa» Bix 23 rpyaus 1993 p. B pemak-
uii Big 2001 p. (0o peui, y uiit pedakuyii, Ha 8i0MiHY 8i0 YUHHOL, 3a-
KoHOOaBeub BUKOPUCMO8YBA8 MEPMIHU <«JNiyeH3id», ma «as8mop-
CoKUll Niyen3ittHuil 00208ip» ); HOTOBOPYM Ha BUKOPHCTAHHS 3HAKIiB
JIJIsI TOBapPiB 1 moCJIyr peryJoBaancsa 3akoHoM YKpainu «IIpo oxopo-
HY IIpaB Ha 3HAKW OJA ToBapiB i mocayr» Bim 15 rpyaas 1993 p.
Torto. HuHi AOTOBipHI KOHCTPYKIIi CTOCOBHO BCixX 00’€KTiB iHTEJIEK-
TyasbHOI BacHOCTi mependaueni B riasi 75 IIK Vkpainmu, mo mae
Ha3By «PosmopamkeHHs MalHOBMMM IIpaBaMHU iHTeJEeKTyaJbHOIL
BJacHocTi»'. Buau qorosopis, Ha ImificTaBi AKUX 34iMCHIOETHCA PO3-

!TIpaBo iHTeJeKTyaJabHOI BJIACHOCTI : aKafi. KypcC : MiAPyd. AJIA CTY[. BAINUX HABY.
sakaagis / O. II. Opaok, I'. O. Aaapomyk, O. B. Byraik-CiBepcbkuii Ta iH.; 3a pen.
0. II. Opaok, O. I. Cearonpbkoro. — K. : Ia FOpe, 2007 — C. 568.
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MOPAIMKAHHA MaWHOBUMU IIpaBaMHU iHTeJEeKTYyaJbHOI BJIACHOCTI,
MAaloTh Ha3BYy: JIIIeH3iA HA BUKOPUCTAHHSA 00’€KTa IIpaBa iHTEJIeKTY-
aJIbHOI BJIACHOCTI; JIIIIEeH31WHMI OTOBip; MOTOBip IIPO CTBOPEHHS 3a
3aMOBJIEHHAM 1 BUKOPUCTaHHA 00’€KTa IMpaBa iHTeJIeKTyaabHOI Bjac-
HOCTi; JOTOBIip IIpO ImepeJaHHA BUKJIIOUHNX MAMHOBUX IIPaB iHTEJIeK-
TyaJbHOI BJIACHOCTI; iHINIMIT JOTOBip ITPO PO3IOPAIKEHHS MaNHOBU-
MU TpaBaMU iHTeJeKTyaJbHOI BiacHocTi. IIpm mpomy B 3akoHi
VYkpainu «IIpo aBTOpchbKe mpaBo i CyMikHI mpaBa», a TakOX B
iHIIMX HOPMATUBHO-IIPABOBUX aKTaX IMOJO aBTOPCHKOTO IIpaBa Ta
CYMiKHUX TIpaB TePMiHU «JileH3isg» i «JimewusiiiHi morosBopu» He
BUKOPUCTOBYIOTbCA. BimmoBimHo mo ct. 32 3akony YKpainu «IIpo
aBTOPCBbKE IPaBO i CyMisKHI mpaBa», aBTOPY ¥ iHImi#l ocobi, 10 €
BJIACHUKOM aBTOPCHKOTO IIpaBa Ha TBip, HAJIEXKUTHh BUKJIIOYHE IIPABO
HaJaBaTy iHIIMM ocobaM JO3Bij Ha BUKODPHUCTAHHS TBOPY Ha HimcTa-
Bi aBTOPCHLKOrO MOTOBOPY. BHUKOpHCTaHHA TBOPY OYAL-AKOIO OCO0OI0
JOIYCKAEThCS BUHATKOBO HA OCHOBI aBTOPCHKOTO A0OroBopy’. CBOEIO
yeproio, IITK Vkpaiuu TepmiH aBTOPCHKMII MOTOBIp 3ragaye JUIle Y
cr. 1072, Koau HaeThCs IIPO YEProBiCTh CIIMCAHHS I'POIMOBUX KOIIITIB
3 paxyHka’. Ha Taxky TepminoJioriuny po30iskHiCTH 3BepTAIOTh yBary
i1 y ropuguuHiii giteparypi. Tak, B. KomoBaneHKo 3azHaudae, 1110 I0-
TOBOPHU, B3TiAHO 3 AKUMU 3MilCHIOIOTHCA PO3MOPAMMKAHHSI MaNHOBU-
MU IIpaBamM#, MalOTh oxHy Has3By B IIK Vkpaiui, a inmy B 3axoni
Vxpaiau «IIpo aBTOpCchKe mpaBo i cymikHiI mpaBa». B. Cymapukor
3BepTae yBary Ha Te, III0 OiJBIIiCTh KpaiH cBiTY y chepi iHTEIEKTY-
aJIbHOI BJIACHOCTI BMKOPMCTOBYE TEePMiH «JilleH3iAHUNA HTOTOBip».
Y CPCP, a Tako:k TpHMBAJIWH Uac y KpaiHaxX 3 IIepeXiTHO0 eKOHOMi-
KO0 Ilepeflaya aBTOPCHKUX IpaB 3[iliCHIOBaJiacAd Ha IiJcTaBi aBTO-
pcskoro moroBopy. Ha mymky B. CymapukoBa, mepemaua TBOPY Mae
3qilicHIOBaTHCA BUKJIIOYHO Ha IijgcTasi Jimensiiimoro mgorosopy*,
CBOIO ITO3UITil0 BUEHUIT OOI'PYHTOBY€E THM, II[0 aBTOPCHKUI JOrOBip He
€ 3aCTOCOBHUM [I0 CJIy:KOOBUX TBODIiB i 00’€KTiB CyMisKHUX IIpasB.

B ommomy 3 mocaimxenns BOIB sixe 6ys0 migroroBjieHo crerria-
JicTaM¥y eKOHOMiUHO-PO3BMHYTHUX KpaiH i TMX, AKi po3BuUBaOThLCHI,
HI0A0 Tepefadi aBTOPCHKUX IIPAB BUKOPUCTOBYETHCA JIUIIIE TePMiH
«JTiIeH3yBaHHSI» ",

2 JTIpaBo iHTeJIeKTyaJbHOI BJIACHOCTI: HAYKOBO-IPAKTUUYHMUNA KOMEHTap [0

ITuBinpHOrO KOAMeKcy YKpainu / 3a sar. pex. M. B. ITamagis, H. M. MuponeHKo,
B. 0. #Kaposa. — K. : Ilapnamenrcbke Bug-so, 2006. — 432 c.
* Husinbuuit Kogexc Ykpaium Bim 16 ciuma 2003 p. Ne 435-1V (3i smimamwu) //
Binomocti BepxoBuoi Pagu Ykpainu. — 2003.

CymapukoB C. A. OcuoBbl aBropckoro mpaBa / C. A. CymapukoB. — M. :
Awmanges, 2000. — C. 268.
® Guide on the Licensing of Copyrigt and Related Rights / WIPO. — Geneva,
2003 — Ne 897 (E).
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Husinbuut Komekc YKpaiHu mependauae yKJIaJeHHS JilleH3ili-
HUX IOTOBOPiB i AasA 00’€KTiB aBTOPCHKOIr'O IpaBa, IO HOTPedye
BHeCeHHA BigmoBimumx smin mo 3akony YKpainu «IIpo aBTOpchbKe
mpaBo i cyMidKHiI mpaBa» Ta MOB’A3aHNUX 3 HUM HOPMATUBHO-IIPABO-
BUX aKTiB’. 3 oriAzy Ha Ile, BAPTO 3aKPIIIMTH TePMiH «JIiIeH3is»
B Ha3BaHOMY 3aKOHi.

IToxo MOHATTA «3MiCT JOTOBOPY», MU IPUETHYEMOCS A0 TYMKH
0. C. Iodpde, xoTpuii 3a3HauaB: «3MiCTOM JOTOBOPY HA3WBAIOThH
CYKYIOHICTh iOT0 yMOB, C(hpopMyJIbOBAHUX CTOPOHaAMU ab0 TaKuX,
10 BUILIMBAIOTH i3 3aKOHY, HA AKOMY 3aCHOBaHe YKJAAEeHHS IOTO-
Bopy»'. CBO€IO Ueprom ymMoBM, BU3HAUEHI 3aKOHOM Ta cHopMy.Jib-
OBaHi CTOpOHAMM, TMOAINAIOTLCA HA icTOTHI ¥ HeicToTHi. AHami-
gytoun 4. 1 cr. 638 IIK Ykpainu, Mo:kHA AiiTM BUCHOBKY, IIO ic-
TOTHUMHU yMOBaMM [IOTOBOPY €: YMOBHU IIPO IIpeJMeT AOTOBODPY,
YMOBHU, IT0 BU3HAUEHi 3aKOHOM SK iCTOTHI UM € HeoOXiZHuUMU I
JIOTOBOPiB MEBHOTO BUAY, a TaKOK yCi Ti yMOBH, IIOJ0 AKUX 3a 3a-
sABOIO Xoua 0 ofHi€l 3i cTOpPiH Mae OyTU HOCATHYTO 3T'OIH.

Tako:k icTOTHI yMOBU IOTOBOPY 3aJieKaTh BiJ BUIYy OOTOBOPY.
Kracudikamis moroBopiB moxxe OyTH 3milicHeHa 3ajie’KaHO Bif
mpeaMeTa MOTOBOPY. B ITbOMY KOHTEKCTI MOKHA BUOKPEMUTHU IO-
rOBOPHU aBTOPCHKOT'O 3aMOBJIEHHS Ta JOIOBOPHU HA T'OTOBUM TBip®.

IIpu mpomMy BapTo 3a3HAUUTH, IO CEpPel iHIIINX YMOB JOTOBOPY
yMOBa IIPO IPEIMET IOTOBOPY € KJIOUOBOK. [eAKi aBTOpM TaKko:K
Ha3WBAIOTh IPEAMET LOTOBOPY aOCOIOTHOIO icTOTHOH yMoBow®. Ha
IYMKY BueHOro pagsaHcbkoro mepioxy C. K. Masa, migm mpeamerom
JIOTOBOPY PO3YMiIOTh (DAKT — IIOBUTHUBHUII a00 HEraTHUBHUI, TOOTO
Iifo yu yrpumanHa Bix giit'’. IToromkyemocs 3 GBI POSIIUPEHUM
TIIOHATTAM <«IIPEJMET IOTOBOPY», KoTpe HaBomuThb I. B. Crpmxax:
«IIpeIMEeT JIOTOBOPY — iCTOTHA YMOBa MOTOBOPY, AKa BUpPAKae HOTO
MIPAaBOBY MeTy ILJIAXOM 3a3HaAueHHs MeBHUX Oifl 3 00’eKTaMu ITH-
BinbHUX TpaB''.

° IIpaBo iHTeJIeKTyaJbHOI BJIACHOCTI: HAYKOBO-IPAKTUUYHMUNA KOMEHTap [0

IMuBinpHOrO KOMeKcy YKpainu / 3a sar. pex. M. B. ITamagis, H. M. MuponeHKo,
B. 0. #Kaposa. — K. : Ilapiamentcbke Buza-so, 2006. — C. 348.

"Hodde O. C. Obasarenbuoe mpaso / O. C. Uopde. — M., FOpux. aut. — 1975. —
C. 27-28.

8 Ceprees A. II. IIpaBo MHTeJLUIEKTYaIbHOM coOcTBeHHOCTH B Poccuiickoit Pepepanuu :
yue6HUK / A. II. CepreeB. — 2 mszn., — M. : Benn, IIpocnekT, 2004. — C. 268

° Ba6iu I. IIpo6ieMa BU3HAUEHHS IOHATTA «IIPEeIMeT JOTOBOPY» y IUBLILHOMY
npaBi Ta muBinbHOMY 3axkoHomaBcTBi / I. Ba6iu // IliznmpreMHULITBO, TOCIOZAPCT-
BO i mpaBo. — 2005. — Ne 12. — C. 29.

1 Mait C. K. Ouepk oOmeili uyacTu Oyp:KyasHOTo o00s3aTeJbHOTO IpaBa /
C. K. Mait. — M. : Buemrroprusgar, 1953. — C. 69.

" Crpmoxark 1. B. IlpoGiema BuU3HAYEHHA IMOHATTA «IPEIMET IOTOBODPY» /
I. B. Crpmxak // Bicauxk Axazemii mutHOI cay:x6u YKpainu. Cepis: IIpaBo. —
2010. — Ne 2 (5). — C. 124-129.
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Bug morosopy IMIoAo JIiTepaTypHO-XYAOMKHBOTO TBOPY, AKUHA
YKJa4aloTh CTOPOHU, Oy[e 3ajelkaTy BiJ mpeameTa IOTOBOPY, 30-
KpeMa: TOrOBip Ha CTBOPEHHSA TBOPY UM Biguy:KeHHA MalHOBUX
IIpaB Ha TBip a0o JineH3ifHWI AOTOBip Ha BUKOPUCTAHHS TBOPY. Y
BCiX 3a3HAUEHUX BUIIAAKAX IIPeIMeT JOT0BOPY Oyae BimpisumaTucs.
IIpegmeT moroBOpy Ha CTBOPEHHS Ta BUKOPUCTAHHS JIiTepPaTypPHO-
XYIOOXKHBOTO TBOPY € YMOBOIO, IO BU3HAUA€ iHNII OT0 YMOBH.

IIpu npoMy IpegMeT ZOTOBOPY Ha CTBOPEHHS Ta BUKOPWCTAHHSA
JiTepaTypHO-XyI0KHIX TBOPIB Mae HUB3KY O3HAK, AKi B CYKYIIHO-
CTi CTBOPIOIOTH 3arajbHe YSABJIEHHSA IIPO HOTO CYTHICTB:

- oMy BJIACTHBUII HeMaTepiaJbHUN xapakxTep;

*€ pe3yJabTaTOM TBOPUYOI AiAJBHOCTI aBTOpa Ta Ma€ MOABIHHMI
xapakTep: 0Jiaro (TBip i MaliHOBI IIpaBa Ha HHOTO), Oii 3 BUKO-
PUCTaHHA TBOPY YU PO3MOPANKAHHA MAHOBUMU IIpaBaMU Ha
TBip"® (IIepemaua TBOPY, BiAUyKeHHA MalHOBUX IIpaB HA JiTe-
pPaTypHO-XYIOXKHiHM TBip, HaflaHHS JO3BOJIy Ha BUKODPUCTAHHSA
JiTepaTypHO-XYI0KHBLOTO TBODPY).

CyTHiCHOIO 03HAKOI0 00’€KTiB aBTOPCHKOIO IIpaBa, K ¥ iHIINX
00’€KTiB iHTeJIeKTyaJbHOI BJIACHOCTI, € iXHill HeMaTepiaJbHUI Xa-
pakTep. HemaTepianbauil xapaxkTep JiTepaTypHO-XYAOXKHIX TBODIiB
Mae BayKJIMBe 3HAUEHHA y cdepi JOTOBIipHOTO BUKOPUCTAHHSA TBODY.
HemaTepianbHa mpupoza TBOPY — 00’€KTa aBTOPCHKOrO IIpaBa —
MIPOABJISIETHCA B TOMY, IIIO BiH MOKe BUKODPUCTOBYBATUCA PiBHUMU
oco0aMu He3aJIe’KHO OfHA Bif omHOI™, a OoTKe IIpaBa IMOLO HBOTO
MOXKYTh CTAHOBUTHU MPEAMET JOTOBOPiB, YKJIAJeHUX 3 PiSHUMHU 0CO-
6amu. IIa osHaKa TBOPY BILIMBAE He JUINlEe Ha CY0 €KTHUH CKJIaX
IOTOBOPY, a i Ha #oro 3mict. Hampukaan, ofHUM JOTOBOPOM MOKeE
OyTu mepezdadueHO BiATBOPEHHA NPUMIPHUKIB OZHOTO BioMOro po-
MaHy, iHIITUM JOTOBOPOM J[O3BiJI HA CTBOPEHHS JiTepaTypHOTO-CIle-
Hapio 3a MMM POMaHOM [JIA MOAAJBINOI ekpaHisarii Tomo. Ili aBa
JIOTOBOPU OYIyTh YMHHUMM BOJHOUAC.

Immma cyTTeBa o3HaKa 00’€KTa aBTOPCHLKOTO IpaBa SIK 00’€KTa o-
TOBipHUX BiHOCMH — Ile OOMEe)KeHHsSI CTPOKY ioro oxopouu. Tax,
BigmoBigHO 10 cT. 28 3akoHy YKpainu «IIpo aBTOpCchKe IIpaBo i cy-
Mi)KHi IIpaBa», aBTOPChKe IIPaBO Ha TBIp i€ Bce JKUTTSA aBTOpa Ta
70 pokiB micya #oro cMepTi, a AKIIO TBip CTBOPEHO Y CIIiBaBTOPCTBEI,

2 ¥uninkosa 1. B. [lorosopu B cepi peasnisamii aBTOPCHKUX IIPaB HA MY3UUYHUNT-
Bip: mMomorpadis / sa pen. KumimkoBa B. M.— X. : Iadopmarniiino-mpaBoBuit
uentp «Kcumon». — C. 115.

* Bertsm JI. IIpaBo WHTE/IEKTYaJbHOM COOCTBEHHOCTH: ABTOPCKOE IIpaBo /
JI. Benrsn, B. lllepman / mep. ¢ aurua.B. JI. Boasdcona. — CII6. : FOpuauueckuit
mentp Ilpecc, 2004. — C. 438.
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To 70 pOKiB miciid cMepTi OCTaHHLOTO 3i cHiBaBTOPiB. 3aKiHueHHSA
aBTOPCHKOI OXOPOHM Ha TBip O3HAYa€ IIepexil TBOPY B CYCIIiJIbHE
HagOaHHA. B TaKOMy pasi YMHHICTH AOTOBODPY, HATPUKJIAA HA BUKO-
pUCTaHHA TBOPY, BTpadae CBill I0puAUYHUI CeHC.

IIle omHa cyTHiCHA O3HAKa IIpeaMeTa AOTOBOPY IOJIATAE B TOMY,
1[0 TOTOBOPOM DPETryJIIOETHCA IIEPEPO3MOAi IpPaB HAa Pe3yJbTaT
TBOPYOI AiAATBHOCTI aBTOpa, a He Ha pPe3yJbTAaT TEXHIUHOI PoOOTH
yy MaiHOBi mpaBa Ha HHOro. CBOEIO YEPro0, Pe3yabTaTOM TBOPUOI
IisgabHOCTI aBTOpa € TBip. 3a BusHaueHHaM B. I. CepebGpoBchKoro,
«TBip — e cyKymHicTb imeit, IyMOK i obpasiB, ki 3mo0yJu B pe-
3yJbTaTi TBOPYOI AifAJBHOCTI aBTOpa CBOE BUDAKEHHSA B JOCTYIHIi
LIS COPUNHATTA JIOACBKUMU BiIUyTTAMHN KOHKPeTHiN (dopwmi, 10
Ja€ MOKJMBICTH BifTBOpioBaT: TBip»'*. TBopua AisgJLHiCTL aBTOpa
IIOBMHHA MAaTH IEBHUH CTYIiHb iHAWBiAyaJabHOCTI'?, III0 BUpasKa-
€TbCA B OpuriHajbHOMY TBOpi. TBOpUicTs — Ie XapaKTepucTUKa
mparii aBTopa, a OPUTiHAJBHICTh — XapaKTePUCTUKA TBOPY.

3HauHa KiJbKiCTh CydYacHUX JiTepaTypHO-XYAOXKHiX TBOPiB aB-
TOPOM CTBOPIOETHCS B IOPAAKY BUKOHAHHSA aBTOPCHKOTO JOTOBOPY
3amoBJieHHA. Ile, 30Kpema, JiTepaTypHi cleHapii, TBopu AJd
miTed TOIIO.

Tak, BigmoBimHo Mo mosoxkenb cr. 1112 IIK Vkpainm Tta m 6.
ct. 33 3akoHy YKpainu «IIpo aBTopchbKe mpaBo i cyMmiskHi mpasa»,
3a aBTOPCHKUM [JOTOBOPOM 3aMOBJIEHHS aBTOP 3000B’A3YETHCA
CTBOPUTHU B Maii0yTHHOMY TBip BiATIOBiZHO IO BMMOT 3aMOBHUKA Ta
mepegaTH HOTO B YCTAHOBJIEHHII CTOPOHAMM CTPOK. 3a3HAUeHUN
BUJI TOTOBOPY Mae€ CIIiJbHI pucu 3 moroBopoM miapany. Tak, Bigmo-
BigHO mo ct. 837 IIK YKpaiHu, 3a JOTOBOPOM IiAPALY OAHA CTOPO-
Ha (OigpAIHUK) 3000B’A3yeThCS HA CBill puM3WK BUKOHATHU HEBHY
poboTy 3a 3aBHAHHAM APYroi CTOPOHUW (3aMOBHMKA), a 3aMOBHUK
3000B’A3Y€E€ThLCA MPUMHATH 1 OIJIATUTA BUKOHAHY poboTy. IToxioHO
IO IIbOTO, 3TigHO 3 m. 6 cT. 33 HazBaHOTO 3aKOHY, 3a aBTOPCHKUM
JIOTOBOPOM 3aMOBJIEHHSI aBTOD 3000B’A3YE€THCA CTBOPUTU B Maii-
OyTHBOMY TBip BiAHOBiZHO OO YyMOB IILOTO JOTOBOPY i IepemaTu
ioro 3aMoBHUKOBi. J[loroBopoM MoOKe mependayaTvcs BUILIATA aB-
TOPOBi aBaHCY K YaCTUHU aBTOPCHKOI BuHaropogu. OmHak, He
3BajKalouyd Ha HAABHICTH CHIJIBHUX PUC, OTOTOKHIOBATU JOTOBIp
aBTOPCLKOT'0 3aMOBJIEHHS Ha TBip 3 JOTOBOPOM IIiAPALY € HEIIPU-

* Cepebposcknuii B. . Bompocel coBeTckoro asropckoro mpasa / B. WM. Cepe6posc-
Kuit. — M., 1956. — C. 32.

» TIpaBoBe 3abesneueHHA cepr iHTEIEKTyaJIbHOI BJIACHOCTI B YKpaiHi B KOHTEKC-
Ti €BponeiicbKoi iHTerpanii: KoHIENTya bHi 3acanu : MoHorpadis / 3a HayK. pen.
O. II. Opawoxk; kous. aBTopiB: B. C. Ipo6asko, A. B. Miugpya, O. O. TepeseHKo,
ta in. — K. : Jlagypur-Iloairpad, 2010. — C. 363.
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OYCTUMOIO IIOMUJIKOI0. fIKIIO IIpeaMeTOM IOTOBOPY HiApSAny € pe-
3yJAbTAT 3BUYANHOI HifAJbHOCTI (pisruHOI 0CcOOM, TO IIPEIMETOM MI0-
TOBOPY HA CTBOPEHH: JIiTEPATYyPHO-XYAOKHBOTO TBOPY — pPE3yJb-
TaT TBOPYOIL AiAJBHOCTL aBTOpA.

3 orusimy Ha Ie, MO IIpeaMeTa JOroBOPY IIPO CTBOPEHHS Ta BU-
KOPHUCTaHHA TBOPY Ha 3aMOBJIEHHS BapTO BKJIOUUTU SAK BJAacHE
TBip, Tak i MaiiHOBi aBTOpCHKi IIpaBa Ha I1Or0 BUKOPUCTAHHA.

Tamuit Kpurtepiit, 110 BiIMEKOBYE MTOTOBIP aBTOPCHKOTO 3aMOB-
JeHHS Big migpsamgHoro — 1e cy0’exkTHuii ckJjaag. O60B’A3K0OBUM
YYaCHUKOM aBTOPCHKOI'O JOTOBOPY 3aMOBJIEHHS € aBTOD TBOPY OCO-
6ucro. A morosip miapamy mependavae cyomigpATHUKA AK YUACHU-
Ka moroBopy. Ille oxHieio 3 0cOOIMBOCTEIT YMOB aBTOPCHKOTO IOTO-
BOPY 3aMOBJIEHHS, IO BiApisHsAe Iioro Bim morosopy miapazny, €
000B’A3K0Be 3a3HAUEHHs CIIOCO0iB i YMOB BUKOPHCTAHHS TBODPY, a
TaKOJK BUILJIATU BUHATOPOIM 3a Pe3yJbTAT BUKOHAHOI PobGOT. ¥ 1O-
roBopi migpany o60B’A3KOBO 3a3HAYAETHCS IliHA POOOTH UM CIIOCiO
ii BusHauenHs. CTOPOHM BiJbHI BUBHAUUTH IIiHY JOTOBOPY CaMO-
cTifiHo. 3a JOrOBOPOM aBTOPCHKOT'O 3aMOBJIEHHS 3aMOBHUK Mae€
BUILJIATUTU aBTOPOBi caMe aBTOPChKY BUHArOpOJy.

o TBOpY, IO CTBOPIOETHCA y 3B ABKY 3 BUKOHAHHAM aBTOD-
CBLKOT'O JOTOBOPY 3aMOBJIEHHS HAa JIiTepaTypHO-XYIO0KHii TBip, 3a-
MOBHUKOM MOKYTh BUCYBaTHCS II€BHI BUMOTU: 3aMOBHUK HAJIa€
aBTOPOBi TEeBHe TBOpYE 3aBJaHHSA. 30KPEMa, 3aMOBHUK MOKe 3a-
MOBUTH aBTOPY CTBOPHUTH TBip IE€BHOIO KAHPY'® Ha KOHKDETHY
TeMy, IPU IILOMY 3a3HAUUBIIMN HOr0 O0CATr, CTPOKM HaJaHHA 3a-
MOBHUKY IIJIAaHY TBODY, & TaKOyK IOPSANOK YCYHEHHS HEOOJiKiB y
TBOPi, BUMOru Ioao GopMu HaZaHHS TBOpPYy Toiro. CropoHam
BaApTO IepembaumTh MOMKJIUBICTHL JOPOOOK abo mepepoboK TBODY,
HaBIiTH AKIIO TBip IIOBHICTIO IIepeqaHO 3aMOBHUKOBI.

3asHaumMMo, IO ONHi€I0 3 YyMOB, fiKa Mae OyTu IepeibaueHa B
TOTOBOPi 3aMOBJEHHSA Ha CTBOPEHHA JiTepaTypHO-XYZOMKHBOTO
TBOPY, € BCTAHOBJIEHWII CTOPOHAMHU CTPOK, BiAMMOBiTHO MO AKOTO
aBTOp 3000B’sizyeTbcsa cTBopuTu TBip. Crarra 1112 IIK Vipainm
3azHayvae, 110 aBTOP MOBUHEH IlepelaTy 3aMOBHUKY TBip B yCTaHOB-
JeHui cTpoK. IIpm IIbOMY CTBOPEHHA aBTOPOM JIiTepaTypHO-XY-
IOKHBOTO TBOPY IIEPIIIOYEPTOBO € TBOPYUM IIPOIECOM. ABTOPOBi

% aup — me icropuyHO CHOPMOBAHUIM THUN XYLOKHBOTO TBOPY, IO CHUHTE3YE
XapaKTepHi 0cobsmBOCTI 3MicTy Ta (opu NEBHOrO BUAY TBOPiB, Ma€ IOPiBHSIHO
cTaJly KOMIIO3UIiiHY OyIOBY, sKa IOCTiHHO 36arayyeThbCsi Ta PpPO3BUBAETHCS
[Tanuu O., Hazapeus B., BacunrweB €. Teopia siteparypu : mifpyyHUK / 3a HayK.
pen. Onekcamgpa Iamwua. — 4-te Buxp., crepeorun. — K. : Jlubigs, 2008. —
251 c.]
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moTpiOHe HeBHe HATXHEHHS, TAK Ha3BaHA, My3a, MMO3asK, iHaKIIIe
IIPOIleC CTBOPEHHSI MOXKe TPUBATHU AyKe MmoBisbHO Kpim 1mboro, or-
puUMaHU pe3yJbTaT MOXKe CYTTEBO BiIpisHATHMCA BiJ OUiKyBaHOrO.

OckinbKu TBOPUWII IpOIleC BHAUHOIO Mipol0 € Hemepexbauysa-
HUM AK MO0 OTPUMAHOTO Pe3yJabTaTy, TaK IOJ0 TPUBAJIOCTI
yacy, AKUUA Ma€ BUTPATUTU TBOPEIhb AJIS CTBOPEHHSA TBOPY, B JOTO-
BOPi AOIIiIbHO HepeadauyrTy HOJIOMKEHHS IIOJ0 IIPOJIOHTAIlii CTpo-
Ky BUKOHAHHSA JOTOBOPY. 30KpeMa, 3a HAaABHOCTI IMOBasKHUX IPU-
YWH [IJSA 3aBEpINeHHA CTBOPEHHS TBOPY aBTOPOBI HAZAa€ThCA MO-
IaTKOBUM MiJIBroBUHM CTPOK, TPUBAJICTh AKOT0 BUBHAUAETHCS
cTopoHamMu. BomHouac y AOTOBOpi HeoOXimHO BUBHAUUTHCH, IO
CTOPOHU OYAYTH PO3YMIiTH WA MOBaKHMMM OPUYMHAMU, Ta BCTa-
HOBUTH MaKCHUMAaJbHUH TepMiH mOpoJjoHrailii, micas 30iry skoro
MoBa OyJze BXKe UTH PO HEBUKOHAHHS JITOTOBODPY.

JliTepaTypHO-XyIOKHI TBOPM MAalOTh MeBHiI XapaKTepHi BiagMmiH-
HOCTi Bif iHINIMX JIiTepaTypHUX TBOPiB.

Y 1npoMy KOHTEKCTi IpOIleC CTBOPEHHS Ta PiBeHb IXHLOI OpPHUTi-
HAJBHOCTI Mae€ IeBHi BiAMiHHOCTI Bif iHIIMX JiTepaTypHUX TBOPIB,
30KpeMa HayKoBuX''. XapaKTepHOKI PHCOI0 JITepaTypPHO-XYI0MKHb-
OTO TBOPY € XYAOYKHIill CTHJIHF MOBU, B IKOMY HaNMCaHO TBip. ABTOD
JiTEepaTypHO-XYAOKHBOT'O TBOPY 3BEPTAEThCA N0 YUTAUa He MEePBUH-
HOIO MOBOIO CJIiB, & BTOPUHHOIO XYI0KHBOIO MOBO0. TyT aBTOp Hi6M
BUKOHYE POJIb XYIOKHUKA, IO HUIIlEe KapTUHY, BUKOPHUCTOBYIOUM,
3aMicThb (apd i meHsyiB, JiTepaTypHO-XYIOXKHIO MOBY, AKa ITPOI-
IIJIa Yepes BHYTPIITHi#A cBiT iioro ocobucrocti. Ilimkom 3posymiso,
110 3aMOBHUK JIiTePaTypPHO-XYA0KHBOT'O TBOPY HE MOXKe BUCYBATU B
JOTOBOPi 3aMOBJIEHHS BMMOTH OO aBTOpa IMOAO aBTOPCHKOTO XY-
IOKHBOTO CTUJII0O Ta aBTOPCHLKOI MOBU HAIUWCAHHS TBOPY.

IIle omHieio BiAMiTHOIO PHCOIO TBOPiB, CTBOPEHUX HA 3aMOBJIEH-
Hf, € PEXUM BUKOPHUCTAHHSA aBTOPCHKUX HpaB Ha el TBip. Tak,
3a BiicyTHOCTi B IOTOBOpPi IIPO CTBOPEHHS TBOPY Ha 3aMOBJIEHHSA
OKpeMOi BKa3iBKM IIPO PO3MOAiJ MalfHOBUX IIPAB iHTEJIEKTyaJlbHOL
BJIACHOCTi1 Ha MaMOyTHiNi TBip, BCTyIlae B [il0 3arajbHe IIPaBUJIO,
nepexnbauene gucnosuilieo cr. 430 IIK Vkpainu: maiiHOBiI mpaBa
iHTeeKTyasbHOI BJIACHOCTI Ha TBip, CTBOpPEeHUII Ha 3aMOBJIEHHS,
HajexxaThb 3aMOBHUKOBI I aBTOpPY CHiJIbHO.

Ho Toro K, 111010 JOTOBOPY 3aMOBJIEHHSA, 3aKOHOIaBEIlb YBiB HO-
BeJIy III0J0 MOYKJIUBOI HAJIE}KHOCTI OCOOMCTUX HEMAWHOBUX IIPaB iH-

" Bepyuu 10 yBaru IOJIOXKEHHS 3aKOHOZABCTBA IOZ0 BHMOI OXOPOHO3IATHOCTI 10
TBOPY, & TaKOXX XapaKTePUCTHKH JIiTepaTypHO-XYJOKHBOT'O TBOPY IIPOIOHYETBCH
TaKke BU3HAYEHHA JIiTepaTYypHO-XYAOMKHBOT'O TBOPY: JAimepamypHo-xydoncHiil
meip — ue 00°€KMuUBHO 8miNeHUll MmEopuull pesyrbmam OiALbHOCMI agdmopa, u,0
supaxcenuil 3acobamu xyOor HbOL MOBU YCHO YU NUCLMOBO.
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TeJIEKTyaJbHOI BJIACHOCTI Ha TBip 3aMoBHUKY. Tak, BiAmOBigHO IO
v, 1 cr. 430 IIK VYkpainu, ocobucTti HeMaliHOBI IpaBa iHTEJIEKTY-
aJbHOI BJIACHOCTI HaJIeXKaTh TBOPIIEBi 1IIbOTo 06’c€KTa. Y BHIIaIKaX,
nepenbaueHUX 3aKOHOM, MeAKi ocoOmcTi HeMaliHOBI mpaBa MOMKYTH
HaJle;KaTh 3aMOBHMKOBi. HoBa mosuIlia 3aKoOHOZABIIA CYIIEPEUYHUTh
YMHHOMY JOTeIlep IIPUHITUITY HeBiquysKeHHs, HeBiaaiabHOCTI Big aB-
Topa (TBOPIIA) HOTO OCOOMCTUX HeMaWHOBUX IIPaB, a TUM IIaue —
3aJIe’KHOCTI IX BiJ IHITIOrO IIPAaBOBOI'O CTATyCy TBOPIiA, a He Bin mpa-
BOBOI'0 BU3HAHHA TBOPUYOI'0 BHECKY aBTOPA Y CTBOPEHHSA TBOPY'®.

Tak, K0JIO 0cOOMCTUX HEMAHOBUX IIPAB TBOPIA iHTEJIEKTyasb-
Hoi BiacHocTi BusHaueHo B IIK Vkpainu (crarti 423, 438) Ta cT. 14
3axkony Ykpainu «IIpo aBTOpchbKe mpaBo i cymiskHiI mpaBa». 3MicT
HeMalHOBUX IIPaB aBTOpa CTAHOBUTHL ABi mpeporatuBu. Ilepmia —
BUMAaraTy BU3HAHHS aBTOPCTBA Ha CBiil TBip, TOOTO HiATBEepmKEeHHS
TOTO, III0 caMe ITeif aBTOp € Horo TBOpIieM. 3a3BUUail, BiH PO3MIIIye
CBOE iM’A Ha HNPUMiIpHWKAxX TBOPY (THUTYJABHUH JIKCT, HMaJiTypKa,
cyoTuTpu Ginbmy, miamuc Ha KapTUHAX CKYyJbITypax). Illum mpa-
BOM aBTOP MOKe€ POSIOPAMKATHCA Ha BJACHUHM PO3CYH; BiH MOKe
omyOJIiKyBaTu CBiii TBip mig mceBAOHIMOM UM aHOHIMHO, BiH MOKe B
OyIb-AKUI MOMEHT PO3KPUTH CBOE CIIpaB:KHE im’s. [Ipyra mpepora-
THBA aBTOpa MOJSTAaE B TOMY, IO aBTOP MOXKe BUMAaraTu 30eperKeH-
HS I[IJTiCHOCTI TBOPY Ta IPOTHUIIATH IIePeKPYUYEHHIO, CIIOTBOPEHHIO
yy iHIIi# 3MiHi cBOro TBOpPY, a TaKOXK OYyIb-AKOMY iHIIIOMY ITOCH-
TaHHIO Ha TBip, 3JJaTHOMY 3aBJIaTH IITKOAU UYECTi Ta pemyrarlii aBTo-
pa. He moxxkHa 6e3 3rogu aBTOpa CKOpPOUYYBaTH OOCST TBOPY, 3MiHIO-
BaTU YU 3aMiHIOBATM IEBHi YaCTWHU, CYIIPOBOAMKYBATH TBip KOMEH-
TapAMHU, IIepeaMoBaMMU, IIiCIAMOBAMHU, iJIOCTPAIliAMN, BUJIYyUYATH 3
HBOT'O aBTOP-ChKi IOCBATH, emirpadu, aHOTAILil TOIIO.

fAx aBTOp, TaK I iHIILI 0CcO0M MAalOTh IIPABO BUMHATH HeOOXimmi
il 1010 OXOPOHM Ta 3aXUCTy HeMallHOBUX mIpaB aBTopa. Tak, Bif-
noBigHO 10 . 2 cT. 439 IIK VKpainu, y pasi cmepTi aBTOpa HEJO-
TOPKAHHICTH TBOPY OXOPOHAETHCSA 0CO00I0, YIIOBHOBAKEHOIO Ha IIe
aBTOpoOM. 3a BiJICYTHOCTiI TAKOTO YIIOBHOBaKEHHS HEIOTOPKAH-
HIiCTBH TBOPY OXOPOHSETHCA CIATKOEMIIIMIU aBTOPA, a TAKOK iHIINI-
MU 3aiHTepecoBaHUMHU ocobamu. CHagKOEMI[I MAlOTh IIPABO 3aXU-
IIaTU aBTOPCTBO Ha TBip, a TAKOXK HPOTUAIATU OYAL-AKOMY iHIIIO-
My IIOCATAaHHIO Ha TBip, II0 MOKe 3aBAaTU INKOAM YecTi Ta
penyranii aBTopa. OgHAK IIe He O3HAUa€ IEPeXOny HeMalHOBUX
aBTOPCHKUX IIPaB A0 3a3HAUYEeHUX 0cCib.

® [IpaBo iHTeNEeKTYyaJbHOI BJACHOCTI : aKaj. KypcC : MiApyd. HJIS CTy[. BUIAX HABY.
gakiazis / O. II. Opuiok, I'. O. Argpomyk, O. B. ByrHik-CiBepchKuii Ta iH.; 3a pen.
0. II. Opaok, O. II. Cearonpkoro. — K. : Iz FOpe, 2007 — C. 75.

101



lNMetpeHko 1. .

CyTTeBi yMOBH, IO 00O0OB’SIBKOBO MAalOTh OyTH BKJIIOUEHI B JOTO-
Bip Ha CTBOPEHHS Ta BUKOPHUCTAHHSA JIiTEpaTypHO-XYIAO0KHiX TBOPiB.

Bigmosigao mo m. 2 cr. 1112 ITK Vkpainu, JOoroBip mpo CTBO-
PEeHHsS Ta BUKOPUCTAHHA 00’€KTiB iHTEJEKTyaJbHOI BJIACHOCTi IIO-
BUHEH BU3HAUYATH CIIOCOOU I YMOBU BUKOPUCTAHHS IILOT0 00’€KTAa.
BusHaueHHs cIoco0y BUKOPUCTAHHSA JiTEPaTYPHO-XYIOKHBOTO
TBOPY 3aJ€KUTDH Bif MeTH, AKY MalOTh 3aMOBHUK i aBTOp. Takum
cmocoboM Mo:Ke OyTHM, HAmpUKJIAL: BUIAHHA, eKpaHisallia TBODY,
iHcmeHiBamisa, ToIIO.

IIpu BusHaueHHi B JOTOBOPi c10CcO6GiB i YMOB BUKOPUCTAHHS 3a-
MOBHUKOM TBOPY aBTOP SK IEPBUHHUN Cy0’e€KT iHTeJIeKTyaJabHOL
BJIACHOCTI Ma€ BCTAHOBUTU OOCAT IepefaHuX IIpaB. SIKIIO aBTOp
mepenae BCi MaliHOBI mpaBa Ha CTBOPEHUH TBip 3aMOBHMKOBi, TOA1
IIPaBOBJIACHUKOM II[OJI0 TBODPY (3 IIEPCIEeKTUBOI0 HaJaJIi IiJKOM ca-
MOCTiHffHO PO3MOPAMKATHCSA MaWHOBUMU MpaBaMH Ha CTBOPEHUH
JiTEepaTypHO-XYAOXKHINA TBip) cTae 3aMOBHUK. SIK paHimie B)Ke 3a-
3HAUaJIOCs, 3a BiJICYTHOCTI B MOTOBOPi YMOB, Ha SKUX IepeaarTh-
cdA IIpaBa Ha BUKOPHCTAHHS TBOPY, BeCh 00cAT MaiiHOBUX IIpaB Ha
TBip HajJiexKaTmMe cTopoHaM cuijabHO. Ilo cyTi cTOpoHHU CcTalTh
€IUHUM Ccy0’€KTOM IIpaBa iHTeJeKTyaJbHOI BJIACHOCTI Ta IMOBUHHI
3OiJiCHIOBATH MAaWHOBI mpaBsa Ha TBip cmijgbHO. IIpu 1boMy, CIijb-
He IpaBO Ha TBip 3arajoM Mae abCOJIOTHUII XapaxkTep, IO Iae
oro cy6’eKTy MOKJIMBICTH 3aXUCTYy HaJIE;KHOTO HOMy IIpaBa iHTe-
JIEKTYaJIbHOI BJIACHOCTI Bij 3a3iXaHb OyAb-AKKX TPeTixX oci6™.

3asHauuMoO, [0 B OiJBIIOCTI BMOaAKiB aBTOp Oaskae, I[o0u
ioro TBOpiHHA OyJIO IpeAcTaBJeHO OyOJili, a TOMy B IOroBOpi
Mi’X 3aMOBHHMKOM i aBTOPOM BapTO IIepeq0auYnTH BiAIOBigHE mMOJIO-
skeHHs. Hampukiaazn, 3aMOBHUK 3000B’A3yETHCA HMPOTATOM II€BHO-
ro TepMiHYy BUIaTH, HAAPYKyBaTH, eKpaHi3yBaTH TOIIO JiTepa-
TYPHO-XYIOMKHIN TBip, CTBOPEHUI BiAIOBiAHO MO YMOB JIOTOBOPY
3aMOBJIEHHS.

IIpu oMy, BiamoBiguOo mo ct. 1112 ITK Vkpainu Ta ct. 32 3a-
KoHY YKpainu «IIpo aBTOpchbKe IIpaBo i cyMmMikHiI mpaBa», YMOBH,
110 0OMEeXKYIOTh IIPaBO TBOPILA IIHOTO TBOPY HA CTBOPEHHSA iHIIIMX
TBOPiB, € HiKuemMHuUMU. Hampukiaas, aBTOp MOKe BiJIBHO CTBOPIO-
BaTH TBOPHU HAa TaKy 2K caMy Te€MY, TaKOTrO K JKaHPY TOIIO.

Cy0’eKTHHI CKJalI OOTOBOPY HA CTBOPEHHSA Ta BUKOPHCTAHHS
JiTepaTypHO-XYI0KHIX TBODiB.

' TIpaBo iHTeJEeKTyaJ bHOI BJIACHOCTI : aKaA. Kypc : HiApydY. JJIs CTYJ. BUIIUX HAaBY.
sakyazis / O. II. Opuaiok, I'. O. Augpomyk, O. B. Byruik-CiBepcbKuii Ta iH.; 3a pex.
0. II. Opawoxk, O. . Cearouskoro. — K. : I FOpe, 2007.

102



JloroBopu Ha CTBOPEHHSI T BUKOPUCTAHHS J1iTeparypHuX TBOPIB

Cy6’ekTH, IO MOXXYTh BHCTYIIATH CTOPOHAMH! JOTOBOPY Ha
CTBOPEHHS Ta BUKODPUCTAHHSA JiTepPaTyPHO-XYIAOKHBOTO TBODPY,
BU3HAUEHI YMHHUM 3aKOHOTABCTBOM Y Kpainu. 3 OOHOTO OOKYy —
IIe aBTOP TBOPY 4u ocoba, IIf0 Mae aBTOPCHKE IIPaBO, 3 APYIOTo —
ocoba AKa BHUKOPHCTOBYE TBip. 3aKOHOAZABCTBO YKpaiHU UiTKO
periaMeHTye IIpaBOBe IOJIOKEHHsS cy0’€KTiB, AKi € cTopoHamMmu
aBTOpChbKOTo moroBopy. Tak, a3rigao 3i cr. 1 3akony YKpainu
«IIpo aBTOpPCHKE mpaBO i cyMikHi IIpaBa», aBTOPOM TBODY € (i-
3u4yHa ocoba, KOTpa CBOEI0 TBOPUYOIO IIpallel0 CTBOpMJa TBip, a
n. 2. ct. 11 mporo :x 3aKOHY BM3HaAYaE, II0 aBTOPChbKe IIPaBO BU-
HUKae 3 GaKTy CTBOPEHHA Ta IJIiA 3MiMiICHEHHA aBTOPCHLKOTO IpaBa
He BUMAraeThbCcA HOTo cmeriaibHe OoGOopMJIEHHHA, PEEcTpallisa, a
TaKoXX Oyab-Aki immri gopmanbHOCcTi. Ha BusHanusa (ismumoi
oco0M aBTOPOM TBOPY He BILIMBAIOTH ii Bik i miesgaTHicTh. Tox
aBTOpaMHU TBOPiB MOMKYTh OyTH MAaJOJITHI Ta HEHMOBHOJITHI
ocobm, a TakOK Helie3maTHiI ocobu um oOMeIKeHO Aie3maTHi ocobu.
Ho Toro k, Ha BigMiHY Bim iHIIMX BUAIB JiTepaTypHUX TBOPiB,
30KpeMa JiTepaTypHUX TBOPiB HAYKOBOTO XapaKTepy, AJA CTBO-
PeHHs JIiTepaTypHO-XYA0KHLOTO TBOPY He BUMAra€TbCsa Hi JOCBi-
Iy, Hi HAYKOBO-TEOPETUUYHUX 3HAHD.

3IaTHiCTh aBTOpa YKJIAAATH aBTOPCHKi JOTOBOPHU MHOB’ABYETHCHA
IMUBIJIBHUM 3aKOHOM 3 00CAroM IHUBiJALHOI mgiesmaTHOCTi, IO,
CBOEI0 UEProio, BU3HAUYAETHCSI BiKOM Cy0’€KTa HpaBa Ta BILJINBAE
Ha 3JaTHICTH 0cO0M yCBiAOMJIIOBATH 3HAUEHHS CBOIX i i KepyBa-
T HUMH. 3a BiKOBOIO 03HAKOIO0 BCi Cy0’€KTH IIMBiIBLHOTO IIpaBa
MOAiNAIOTECA Ha 0Cib, SKi MaloTh YacTKOBY (MAaJsIOJIiTHi), HEIIOBHY
(HeTIOBHOJIITHI) Ta TTOBHY (IIOBHOJIITHI) Mi€3aTHICTS.

Opmmak 3aKOH He BCTAHOBJIOE MiHiMaJbHOTO BiKoBOTro 6ap’epy
nas HabyTTA mMuBiIbHOI AiesdmaTHOCTi B cepi ocobucTUX HeMam-
HOBUX aBTOPCHKUX mpaB. 3riguo 3 n. 2 u. 1 cr. 31 IIK Vkpainu,
¢isruHa MaoMiTHA ocoba Mae mpaBo 3AiliCcHIOBATH 0COOMCTi (He-
MaWHOBi) mpaBa Ha Pe3yJIbTATHU iHTEJEKTyaJabHOI, TBOPUOI AifAab-
HOCTi, III0 OXOPOHAETHCA 3aKOHOM. Ha Hally AyMKYy, TaKW# Iif-
Xig miJIKoM BUOpaBIaHUM, OCKiJbKHW IIeBHA KiJbKiCcTh TBOPiB
CTBOPIOIOTHCA MAaJOJITHIMM Ta HEMOBHOJNITHiMHM ocobamu. SIK
OPUKJIAL, V BUAAHHAX AUTAYOI BiKOBOI KarTeropii € Tpagumiitnum
nyoJgikyBaTH OUTAYI TBOPU MAaJIOHKHU, Bipmri, omoBimamus. Cie-
miasisoBaHi opraHisallii MOPiYHO BJIAINITOBYIOTH YMMAJIO KOHKYD-
ciB, e IPONOHYIOTH JiTAM B3ATH y4acThb ¥ KOHKYpcCi #I oTpuMaTu
npus. Ha caliTax Takux opraHi3aTopiB IPOIOHYETHCA 3aIlOBHUTU
3asBKY, Hagicaatu TBip. OTOX BUHHKAE CJHYIINHE 3alUTaHHA:
SKUM YMHOM BPeryJIIOBaTH IIpaBa Ha AUTAYI TBOpu?
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VY cuny Toro, Imo MaJIOJITHSA ocoba He Mae HeoOXigHOro odcary
MUBiJIBbHOI Hi€3JaTHOCTi, BOHA HE MOK€ CAMOCTiMHO PO3MOpsAmKa-
THCS MaHOBUMU aBTOPCBKUMM IIpaBaMHU Ha TBip, a TOMYy He MOXKe
CaMOCTifHO YKJIaZAaTH aBTOPCHKi moroBopu. 3a MAaJIOJiTHIX 0cib
aBTOPCBLKIi IIpaBa 3AiHiCHIOIOTH iXHi 0aTbKM UM OIMiKYHU K iXHi 3a-
KOHHI mpeAcTaBHUKMW. BoHU yKJamaioTh Bif iMeHi mMasonmiTHIX aB-
TOPiB JOTOBOPH, 3aXUMIAIOTh IIPaBa MAaJIOJITHIX y pasi mopyrieHHa
rorto. Ta 3asHaueHi ocobu He HaOyBalOTh 3a TAKUMHU JOTOBOPaAMU
IpaB IIOAO CTBOPEHUX MAaJOJIITHLOIO 0CO00I0 TBOPiB i He HeCyTh
I10J0 HUX OyIb-AKUX 000B’s13KiB. IIpaBoBi HAacIigKM 3a TOTOBOPOM
HaCTaIOTh OJA MaJoJiTHhroro. CTOPOHOI0O B TaKOMY JOTOBOPi €
BiIacHe MaJoaiTHiZ®, Taki cami mpaBmia OiloTh IOZO 0Ci0, AKi
BuU3HaHiI cygom HemiesmaTHumu. Ocoba, 1[0 BTpaTWJja 3AATHICTh
yCBiJOMJIIOBATH 3HAYEeHHS CBOiX Oiii a60 KepyBaTM HUMM BHACJi-
JIIOK XPOHIUHOI'0, CTifKOT'0 IICUXiYHOTO PO3Jiafy, He BTpauae CBOIX
0CO0MCTMX aBTOPChKUX IIPaB, OOHAK, AK 3asHaueHo B cT. 41 1K
VYKpainu, BoHA He MOKe BUMHATHU OyAb-IKi IIpaBOUYMHHU, a OTKe,
He MOKe OyTM yYacHMKOM JOroBipHuX BignocuH. [IpaBouwmHu, 30-
KpemMa I aBTOPCBKi AoroBopwu, Bia imeHi HemiesmaTHOi (dismunHOI
ocobu Ta B ii iHTepecax BumHsAE Ii omikyH.

IITomo HemoBHOJMIITHIX 0cib (Bix 14 pokiB) 3aKoHOmaBelb YKpai-
HU POBIINUPUB 00CAT IXHBOI Ai€3MaTHOCTI MOPiBHAHO 3 MAaJOJiTHI-
mu ocobamu. 3rigHo 3 m. 2 ct. 32 IIK VYkpainum, ocoba y Bimi Bix
14 poxkiB camocTiiiHo Mae mpaBo 3AilficHIOBATH IIpaBa Ha pe3yJbTa-
TH iHTEJeKTyaJbHOI TBOPUOI AifAJBHOCTI, III0 OXOPOHSAIOTLCSI 3aKO-
HOM. OTiKe, CTOPOHOIO IOTOBOPY Ha CTBOPEHHA Ta BUKODPUCTAHHSA
JiTepaTypHO-XYI0KHBOTO TBOPY MOKe OyTH HEIMOBHOJIITHS ocoba
caMOCTifHO.

AKImIo JgiTepaTypHO-XYOOMKHINA TBip CTBOPIOETHCA Y CIiBaBTOP-
CTBi, TO mOrOBip Mae OyTu yKJIameHuii 3 ycima cuiBaBropamu. Teo-
pisg HMUBiNBHOTO ITpaBa PO3pPisHAE HEPO3AiJbHE Ta PO3AiJbHE CIIi-
BaBTOpcTBO. Hepo3ninbHUM BU3HAETHCA TaKe CIiBaBTOPCTBO, 3a
SKUM BUAIJIUTU YaCTUHY TBOPY, HANMMCAHY KOHKPETHUM CIIiBaBTO-
POM, HEMOIKJIMBO, TOMY IO TAKUH TBip € eguuHuM IiaumMm. Ilpm
PO3IiIPHOMY CIIiBaBTOPCTBi Ta UM Ta YacTHUHA TBOPY, IIIO HiATOTOB-
JeHa KOHKPETHUM CHiBaBTOPOM, UiTKO BU3HaueHa. KoKHa 3
TAaKUX YaCTHH TBOPY MOiKe OyTHM BHKOpHCTaHa OKpemo. K camo-
CcTifiumii TBip, BOHA Mae caMoOCTiliHe 3HAUEHHs Ta He IIOB’s3aHa 3

* HaykoBo-nmpakTuuHuii KomeHTap [{uBinbHOrO Komekcy YKpainu : y 2-Xx T. — 3-
T€ BUA., Hepepob i mom. / 3a pen. O. B. [Izepu (kep. aBT. Kou.) H. C. KysueBuosoi,
B. B. JIynua — K. : — IOpiakom Iarep, 2008. — T. I. — C. 727.
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iHIIMMK YaCTUHAMM TAaKOT'O TBOPY HepospusBHO?. OgHak, 3rigHo 3i
cr. 436 IIK Ykpainu, maliHOBe IIpaBO HA TBip, CTBOPEHUH y CIIi-
BaBTOPCTBi, HAJIEXKUTH CIIiBABTOPAM CIiJIbHO, HE3aJeKHO BiJ TOTrO,
CTAaHOBUTH TAKW TBIp OJHE HEPO3PUBHE I[iJIe UM CKJIAJAETHCA 3
YaCcTUH, KOKHA 3 SKMX MOJKe MATHU IIfe ¥ caMOCTiliHe 3HAUYEeHHS.
CuiBaBTOpu JiTEpaTypHO-XYAOXKHBOTO TBOPY MOKYTh HaAaTH IIO-
BHOBaKe€HHA OJHOMY 3i CITiBaBTOPiB yKJagaTu aBTOPCHKiI AOTOBO-
pu Ha migcraBi moBipeHocTi. BimcyTHicTh 3romgm 6ymb-Koro 3i crmi-
BaBTOPiB O3HAUae IMOPYIIIEHHsS HOro mpas i, AK HACJIiZOK, IPU3BO-
JIUTh OO CYIOBOIO IIPOIIECY.

Ha mpakTuni BUHMKAae HU3Ka NUTAHb MIOAO0 YKJAAEHHS IOTO-
BOPY 3 aBTOPOM JIiTepaTypHO-XYITOKHBOTO TBOPY, IO OYB IIPO-
imrocTpoBanmuii. 30KpeMa, aBTOPOM JiTepaTypPHO-XYAOMKHIX TBOPiB
e E. YcneHcbKuii, aBTOPOM Bi3yaJIbHOIO 300parkeHHsI IIepCOoHaKa
Yeoypamku — xymo:xkHuk JI. IIIBaprman. Crnouatky E. YVcememncs-
KuM Oyiao ctBopeHo TBip «Kpokomunm T'ema um ero apysbsa»
(1966 p.), a B 1969 p. JI. IIIBapiimarnoM 6yJI0 CTBOPEHO 300paKeH-
Ha Yebypamku. AKIo ocoba Mae HaMip BUKOPHCTATH 3a3HAUEHU
BUIIEe TBip abo YacTHUHY TBOpPY, a00 Ha3By IIepCOHAXKY, a0o0 ¥oro Bi-
3yaJibHe 300pa’KeHHs, BOHA MOBMHHA YKJIACTU JOTOBIp 3 ycima aB-
TOpaM” TBOPY — AaBTOPOM JIiT€PaTypPHO-XYIAO0KHBOTO TBOPY Ta XY-
IOKHUKOM, SKUI CTBOPUB iJIIOCTpaIllii 1o IIbOT0 TBOPY.

CKJIagHUM € TMMUTAHHSA IOA0 YKJaAeHHS TOTOBOPY aBTOPCHKOTO
3aMOBJIEHHA HAa JIITepaTyPHO-XYAOXKHIN TBip, KOJM aBTOPOM TECTY
€ omHa ocoba, a aBTOPOM iJrocTpalliii ocoba, 110 CTBOPIOE iJroCcTpa-
mii micasa Toro, AK aBTOpP HepenaB 3aMOBHUKOBI roroBuit TBip. Ak
BiloMO, HaBiTH ITic/Is BigUyKeHHSA MAWHOBUX IIPaB 3a aBTOPOM 3a-
JIUIIAIOThCA HeMallHOBI IIpaBa, cepell AKUX € IIPaBO aBTOpa IPOTU-
OiaTn OyAb-IKOMY IIePEeKPYUYeHHIO, CIOTBOPEHHIO UM iHIMi#A 3Mimi
TBOPY ab0 OyAb-IKOMY iHIIIOMY IIOCSATAHHIO Ha TBip, IO MOXKe 3a-
IIKOAUTH UecTi Ta pemyrtalil aBropa. ToX Ha IPaKTHUIIL MOXKe CTa-
THUCS CUTYyAllisd, KOJU aBTOP JiTepaTypPHO-XYI0KHBOTO TBOPY MOXKe
BU3HATH 1JII0CTpaIlii, 1o cCTBOPEeHi A0 oro TBOpY, TaKUMU, IO IIe-
PEeKPYyUyIOTh ab0 CIIOTBOPIOIOTH HMOTO TBip.

I Toro 1106 YHUKHYTH TaKoOl CUTyallii, B JOTOBOPi 3aMOBHUK
i aBTOp MawTh 3a3HAUUTH OKPEMUM HOYHKTOM, IO ijirocTparii mo
TBOPY YSTOMKYIOThCA 3 aBTOpoM. IIpm ITbOMY CKJIAJa€ThCSA OKpe-
MU DOJATOK IO JOTOBOPY, Je UiTKO 3a3HauaeThCcsA OOpaHU Bapi-
aHT iJfocTpalliii, 10 TAKOXK AOJAETHCS.

# TIpaBo iHTeJEeKTyaJbHOI BJACHOCTi: HAYKOBO-IPAKTUYHWUI KOMEHTap [0

ITusineHOrO KOAEKCY YKpainu / 3a 3ar. pex. M. B. ITanaxia, H. M. MuponeHKo,
B. 0. ¥aposa. — K. : Ilapnamenrcbke Bug-so, 2006. — C. 728
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CTOpPOHOIO TOTOBOPY HA BUKOPUCTAHHS JiTePaTyPHO-XYIAOKHbBO-
0 TBOPY MOKYTb OyTH CIIaAKOEMIII aBTOpa 3a 3aKOHOM abo 3a 3a-
noBiToM. IIpu 1bOoMy IIpaBa CHAAKOEMIIIB OOMEKeHi CTPOKOM OXO-
poHU aBTOpPCchKMX mpaB. CTPoK il aBTOpCHKOTO IIpaBa Iicjda cMep-
Ti aBTOpa 3a YMHHUM 3aKOoHOM YKpainu «IIpo aBTOpchbKe mpaso i
cyMikHi mpaBa» craHOBUTH 70 pOKiB ITicass cmepTi aBTOpa, a Ha
TBOPHU, CTBOpeHi y cmiBaBTOpCcTBi, — 70 poOKiB micaa cmepri
OCTaHHBOTO CIIiBaBTOpA.

IIpu yxkaameHHi DOTOBOPY CIAAKOEMIII TapaHTYIOTh iHIIINA CTO-
PoOHi, IO BOHHU AilficHO € cmagkKoeMIAMU. IIpum MbOMYy ocTaHHI
MaloTh IIiATBEPAUTH CBOE HPaBo. BiAMOBiZHMM miATBEpPAKEHHAM
CHaZKOEMIIIMU IIPaB Ha TBip € CBiAOITBO IIPO IIPaBO Ha CIAJINUHY
Yy pillleHHsA CYAY IIPO BU3HAHHSA KOHKPETHOI 0CO0M CIIaZKOEMIIEM
aBTOPCHKUX IIPaB.

O6cAr MalfHOBUX IPaB CHAAKOEMIIIB € 0OMEXKeHUM MOPiBHAHO 3
aHAJIOTIiYHUM 00CATOM IIPAB aBTOPA TBOPY. 3BajKalOUM HA 3arajb-
HUHM XapakKTep IIpaB CHAaJKOEMIIiB, iHIIIa CTOPOHA YVKJIALA€ 3 HUMU
JIOTOBOPHY TiJIBKUW Ha 3aBepIleHi TBopu. KINO K mpu OigAroToBIri
TBOPY AO BUXOAY V CBiT abo K mpu #oro BiATBOpeHHi 3’sAcyeThcd,
110 TBip HEOOXigHO MOpPo6UTH, TOPOOKY TBOPY MOYKJIMBO 3MiHCHUTHU
JIMIIe 3 703BoJy cragkoeMilis®. Ilpu mopolIii TBOPY icHye pU3UK
MOPYIIIeHHST OCOOMCTHX HeMalHOBUX IIPaB aBTOpa, IO OXOPO-
HAIOTHCS 6€3CTPOKOBO.

CTOpOHOI0 [OTOBOPY Ha BUKOPHUCTAHHSA JIiTEPaTyPHO-XYTOMKHIX
TBOPiB MOKYTh OYTH YIOPATHUKM 30ipKM JIiTepaTypHO-XYTOKHIiX
TBOPiB, [0 AKOI yBiliIiu TBopu pisHMX aBTopiB. Hampukian, 36ipka
JipuuHUX BipIniB, 36ipka omoBigamb ToIo. OgHAK YIOPATHUK TaKOl
30ipKM TIOBMHEH MaTU HeOOXimHWI OOCAT mpaB HA BKJIOUEHHS ITUX
TBOPiB ab0 ixHix uacTuH 0 36ipKu. IIpaBoMipHiCTH BKJIIOUEHHS 3a-
3HAUEHMWX TBOPIB IiATBEPIKYEThbCS BigmoBigHuMu moroBopamu. Cro-
POHa, IO Mae HaMip BUKOPUCTOBYBATU TaKy 30ipKy, Mae 3aIIPOCUTH
B aBTOpA-YHOPAXHWUKA 30ipKM BiATIOBiAHI JOKYMEHTH.

IIuranHa TMAKOXK BUHUKAIOTH IPU YKJIAAEeHHI JOTOBOPiB Ha IIe-
pekJaa TBOpPYy. 3a YMOBH, AKIIO TBip He IIEPEHINOB y CyCIiJbHE
HambaHHs, ocoba, KOTpa Mae HaMip OTpUMATH IepPeKJaj JiTepa-
TYPHO-XYAOKHBOTO TBOPY, 000B’A3KOBO IIOBUHHA OTPUMATH J03BijI
BiI aBTOpa OpPUTiHAJIBLHOTO TBOPY. ABTOP OPUriHAJIBLHOTO TBOPY
Mae€ IIpaBoO 3HATH, IKa ocoba Oy/e 3ailicHIOBATH IIepeKJIajd i um Ha-

2 ABTOPCKHUII IOTOBOP B rpaskJaHCKoM mpaBe Poccum, @panmum u IllBeiirapun :
CpaBHUTEJHLHO-IIPABOBOI aHaaW3 : [Auc... KaHg. lopug. Hayk @ 12.00.03 /
C. A. Bapeimmes. — M. : PI'B, 2003.
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mijmeHa 1A ocoba HeoOXimHMM obcsaroM mpodeciiinnx 3HaHb. Ilepe-
KJIalau TaKOoXX MOYKe OTPMMATHU [IO3BiJ BiJ aBTOpa OPUTiHAJIBHOTO
JiTEepaTypPHO-XYAOKHBOTO TBOPY Ha IepeKJiaZl, IpU IILOMY aBTOD
OpUTiHAJBHOTO TBOPY MAa€ IIpaBO Ha iH(poOpMaIliro, AKUM YUHOM
Iaji Oyme BUKOPHUCTOBYBATHUCA TBIp.

CTOpOHOIO JOTOBOPY MOKe OyTH TAKOXK OpraHisallis KOJIEKTUB-
HOro ympaBiinuA. Bigmosimzmo mo ct. 47 3akony Ykpainu «IIpo
aBTOPCHKE IPABO i CYMiKHi ImpaBa», Cy0’€KTH aBTOPCHKOT'O IIpaBa
MOJKYTh JOPYUYUTH YIIPABJIiHHA CBOIMM MalHOBUMU IIpaBaMM opra-
HiZalliaM KOJEeKTHMBHOTO ymnpaBiasHHs. CBoe€io ueprorwo, ocoba, IO
Mae HaMip BUKOPUCTOBYBATU JiTepaTypHO-XYAOKHill TBip, MoKe
YKJacTH BiAIOBiAHWI [MOTOBIp 3 oOpraHisamiero KOJEKTHUBHOTO
IpaBJIiHHS.

Kpim nporo, ax sasmauae O. O. Illtedpan cyd’eKT aBTOPCHLKOI'O
mpaBa Ha JiTepaTypHO XYAOMKHIN TBip MOKe 3miliCHIOBATH CBOI
IIpaBa uepes JIiTepaTypHOTO areHTa. JliTepaTypHUil areHT — Iie IIoce-
PEeIHUK MiXX aBTOPOM i BUZABHUIITBOM. B yKpaiHCBKOMY 3aKOHOIAB-
CTBi JIiTepaTypHHH areHTCHKHUU JOTOBip He 3a3HAUEHUIl, IPOTe 3aKO-
HOJABCTBO y cdepi aBTOPCHKOTO IIpaBa Ta CYMiKHUX NpPaB HE Mi-
CTUTH IIepeJIiKy [IOTOBOPiB, AKi MOMKYTh yKJIaZaTuch y cdepi
aBTOPCLKOI'0 IIpaBa, OT:Ke, TAKMIl HOTOBip Mae mpaBo icmysaTu®.
ToK CTOPOHOIO AOTOBOPY MOKe OyTHU JIiTepaTypHUI areHT.

Inmri BUauM MOTOBOPiB, 3a AKMMM 3dilICHIOETHCA BUKOPHCTAHHI
JiTepaTypo-XyIooKHiX TBOPiB

Axmio TBip He HAOYB cTaTyCy CYCIiJIBHOTO HaAOAHHS BUKOPU-
CTaHHSA BJKe CTBOPEHUX JiTepaTypHO-XYIOKHiX TBOPIB B3miii-
CHIOETHCSA HA ITiICTAaBi TaKWUX MTOTOBOPiB:

* IOTOBIp Mi)K cIiBaBTOpaMm JiTepaTypHO-XYLOMKHBOTO TBOPY

(ct. 13 3akony Ykpainu «IIpo aBTOpchKe mpaBo i cymixkHi
mpaBa»);

« IOTOBip TpO pO3MOZiJ MaWHOBUX IIPaB Ha CJAYKO00BUIl TBip
(ct. 16 3axkony Ykpainu «IIpo aBTOpchbKe IpaBo i cyMisKHi
mpaBa»);

* aBTOPCHKUII AOTOBip mpo mepenauy (Biguy:KeHHS) MalHOBUX
mpaB Ha JiTepaTypHO-XyA0KHiM TBip (cT. 31 3akony YKpainu
«IIpo aBTOpCHKE IIpaBo i cyMisKHI mpaBa»);

* aBTOPCHKUI JOTOBip Mpo mepemavy BUKJIOUHOTO IIpaBa Ha BU-
KopuctaHHs TBopy (cT. 32 3akony YkKpainu «IIpo aBTOpchKe
mpaBo i cyMmiskHI mpaBa», ct. 113 IIK Vkpaium);

% IIItepan O. O. Herumnosi cy0’eKTH AOroBipHMX aBTOPCHKO-IIPABOBUX BiJHOCHUH :
monorpadis / O. O. IIrepan, H. M. Muponeaxo. — HII IB HAIIpHY. — K. :
Jlagypur-Iloxirpad, 2011. — 62 c.
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* aBTOPCBKMI JOTOBip IIPO Ilepelauyy HEBUKJIIOUHOrO IpaBa Ha
BuUKopuUcTaHHSA TBopy (cT. 32 3akony YKpainu «IIpo aBTop-
ChbKe PaBo i cyMixKHI mpaBar;);

« IOTOBIp IPO KOJIEKTUBHE YIPaBJIiHHA MalHOBUMU IIpaBaMUu
cy0’eKTiB aBTOPCHLKOTO IIpaBa Ha JIiTepaTypPHO-XYIOKHill TBip
(crarti 32, 38 3akony Ykpaiuu «IIpo aBTOpchKe mpaBo i cy-
MiXKHI IpaBa»);

- minensititamit gorosip (ct. 1109 ITK Vkpaium);

- immIi moroBopu y cdepi BUKOPUCTAHHS JiTepaTypHO-XYIOMKHIX
TBOPiB.

YMoBU 3a3HAUEHUX BHUIIB JOTOBOPiB MalOTh IE€BHi 0COOJIMBOCTL

Ta BiZIMiHHOCTiI OZMH BiJ OZHOTIO.

Bigmosiguo mo ct. 31 3akony Ykpainu «IIpo aBTOpCchKE IpaBo
i cymiskui mpaBa», aBTOp um ocoba, 1[0 Ma€ aBTOPCHKi mpaBa, Bij-
yy;Kye iHIITi# CTOPOHI YacTKOBO abo y IOBHOMY 00cs3i MaiiHOBi
mpaBa Ha TBip BigmoBimHO mo ct. 15 HasBaHoro 3axkoHy.

Tak, mpegMeToM aBTOPCHKOTO JOTOBOPY HPO Iepemady (Biguy-
JKeHHs) MaWHOBUX aBTOPCHLKUX IIPpaB Ha JiTepaTypHO-XYIOKHIiN
TBip € Bci MaiiHOBI aBTOpPCHKiI mpaBa uu ixHaA uyacTuHa. MaiiHOBI
IIpaBa, 110 He 3a3HaUeHi B aBTOPCHKOMY JOTOBOpPi AK BiAUysKyBaHi,
BBaKAIOThCA TaKUMU, IO He mepenaHi. Toxx HempumycTuMo B JIO-
roBOpi oOMesKyBaTHUCA TaKom (hpasoro: «3a MM JOTOBOPOM Ilepe-
TalOThCs BCi IpaBa, BU3HAUEHI UMHHUM 3aKOHOJAaBCTBOM YKpai-
Hu». CyTTEBOIO OCOOJMBICTIO MOTOBOPiB PO mepemauy (Biguy:keH-
HA) MalHOBHX aBTOPChKHUX IpaB Ha TBip € Te, Io B pasi
Biuy:KeHHsA MaMHOBUX aBTOPCHKMUX IPaB Ha JiTepaTypHO-XYIOMK-
Hi#1 TBip mpaBa abo yacTHMHA IPaB MOBHICTIO IEPEXOIATH yV PO3IIO-
pamxeHHs HabyBaua, 0e3cTpokoBo. OmHaK HaBiTh micas Bimuy-
JKeHHSA MAaMHOBMX IIpaB aBTOpa 3B’A30K aBTOpa 3 HOTO0 TBOPOM He
nopymyerbesa. Ile 3ymoBaeHO TUM, IO O0COOMCTI HeMaiiHOBI IIpaBa
30epiraroThCcA 3a aBTOPOM JIiTEPATYyPHO-XYI0KHBOTO TBOPY, a OTKEe
HabyBa4 IIpaB Mae NOTPUMYBATHUCA HEeMaWHOBUX IPAB aBTOpa IIpU
0yIL-AKOMY BUKOPHCTAHHI TBOPY.

Cy0’eKTH aBTOPCHKUX IIPaB MOKYTh peasisyBaTH CBOI IpaBa Ha
JiTepaTypHO-XYIOMKHIN TBip Ha mifcTaBi aBTOPCHKOTO IOTOBOPY
IIPo mepefavy BUKJIOYHOTO UM HEBUKJIIOUHOT'O IIPaBa.

Bukiiouni mpaga, 10 IIepefaiThCA 3a JOTOBOPOM, PEryJIIOIOThCA
cr. 1113 IIK Vkpainu Ta cr. 32 3akony Ykpainu «IIpo aBTOpCBHKE
mpaBo i cymiskHi mpaBa». Tak Bizmosimmo M0 cT. 32 HasBaHoro 3a-
KOHY, 3a aBTOPCHKVM JOTOBOPOM IIPO IEpeZavyy BUKJIOUHOTO IIpaBa
Ha BUKOPHCTAHHS TBOPY Cy0’€KT aBTOPCHLKOTO MpaBa Ieperae mpaBo
BHUKOPUCTOBYBATH TBip MEBHUM CIIOCOOOM i y BCTAHOBJIEHUX MEKaX
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TiTBKU OOHiIN o0co0i, AKiil i mpaBa mepegaloThcsA, Ta Hamae Iik
0co0i TO3BOJIATH UM 3a00POHATH TaKe BUKOPUCTAHHS TBOPY iHIITUM
ocobam. Ilpm mpomMy 3a 0co6o0i0, IO THEpenae BUKJIOYHE IIPABO Ha
BUKOPUCTAHHA TBOPY, 3aJUNIIAETHCA IPABO Ha BUKOPUCTAHHA TBOPY
B YaCTUHI IpaB, SKi He mepegarThCs.

IcroTHUMEU ymMoBaMu OYIb-IKOTO AOTOBOPY Ha BUKOPUCTAHHS
JiTEepaTypPHO-XYAOKHIX TBOPiB € CIocOOM BUKOPUCTAHHSA, TEPUTO-
pid, Ha AKY MOIMIUPIOETHLCA IPABO, IO IEPENAETHCA, a TAKOXK IIO-
PAIOK BUILIATHA aBTOPCHKOI BUHATOPOIN.

HesanexxHo Bimg BuAy AOTOBOPY B JOTOBOPi MamTh OyTH 3a-
3HAUEeHi cmoco6u BUKOPUCTAHHSA TBOPY.

OcHOBHI ctoco6u BUKOPUCTAaHHSA TBOPiB Bu3HaueHi y ct. 441 ITK
VYkpainu Ta m. 3. cr. 15 3akony Ykpaiuu «IIpo aBTopchbKe mpaso i
cymikHi mpaBa». Tak, ocoba, KOTpa Ma€ aBTOPChbKe IIPaBO, MOXKE
JO3BOJIUTH BUKOPHUCTOBYBATHU MOro iHIIi# 0cob6i TibKM TeBHUMU
cmocobaMu, HATTPUKJA: BiATBOPIOBATH TBip, OYyAb-AKUM CIIOCOOOM
i B Oyab-AKifi MaTepianbHil GopMi Ta PO3IMOBCIOAKYBATH TBip
NIJISIXOM HOTO MEepIIoro mpomasky. Taki yMoBUM € HNPUIATHUMH,
KOJIM opraHisalisg Mae Ha MeTi HaAPYKyBaTHU Ta 3AiMCHUTU IPOJaK
IIeBHOTO JIiTepaTypPHO-XYIOKHBOI'0 TBOPY. SIKIIIO opranisamia mia-
HY€ POSIIOBCIOMKYBATH TBip, TO BapTO 3a3HAUUTH I TEPUTOPil0, Ha
SIKY TOIIUPIOIOTHCS IIpaBa.

Hanpukinan, cmagkoeMiri, peajisdyooum cBOi IIpaBa Ha TBip, Ha-
JIalOTh J03BiJ Ha BUKOPUCTAHHSA JIiTepPaTyPHO-XYJOKHIX TBOPiB AK
CKJIAJOBUX YACTUH iHINTMX TBOPiB, 30KpeMa Ha mHepeKJa] TBODPY
a00 BKJIIOUEHHS TBOPY A0 30ipKM ¥ iHININX CKJIaJeHUX TBOPIB.
Tak, TBopu B. C. Buconbkoro oco6J1MBO KOPUCTYIOTHCA IOIIYJIAP-
HICTIO IIpDU CTBOPEHHI ayJioBisyanbHUX TBOPiB. BiracHukammu Mmaii-
"HoBux mpaB B. C. BuconpKkoro € aBa iioro cuamu Ta Apys:KuHa. Tox
IJIsT IIPaBOMipHOTO BUKOPUCTAHHS MOTO0 BipmIiB i ImiceHb BapTo
3BEPTATUCS O CIAJKOEMIIIB 3a TO3BOJIOM.

Huni mocuTh HOMIUPEHUM SABUIEM € BUKOPUCTAHHA BiIOMUX
Ha3B JIiTepaTypHO-XYIOXKHIX TBOpPiB, Has3B i BisyaabHuUx 300pa-
JKeHb IepcOHaKiB. 30KpeMa, Ha YKpaiHCbKOMY PUHKY iCHYIOTBH TO-
BapW, Ha AKUX MIiCTHUThCA HasBa Ta BisyajbHe 300parkeHHS Bimo-
MUX OUTAYUX IEePCOHaKIB JIiTepaTypHO-XYAOYKHIX TBOPiB, AOCUTH
momyJasapHi autadi Kpemu: «YeOypaiaka», «KpacHasd miamouxas,
«AnTomkay, «MarpocKkuH», «CeMUIIBETHK»; HA YIaKOBKaX MO-
Jgounoi mpoaykKiii «IIpocTokBammmuo» 300pakeHi momyasapHi obpa-
3U 3 JIiTepaTypHO-XYIOKHIiX TBODPiB AJA miTeii: «KoT MaTpoCKuH»,
«oana Pegop», «moUTAJIbOH IleuKMH»; iCHYIOTh TAKOMK AUTAUI ir-
paiKu, AKi BiATBOPIOIOTH 00pa3u BifOMUX IIEPCOHAXKIB, TOIIO.
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3BakaumM Ha Ile, BUHWKAE HU3Ka CJIYIIHUX 3alUTaHb, YU €
MOJKJIMUBICTL BUKOPUCTOBYBATM HAa3BU Ta NEPCOHAKIB JiTepaTyp-
HO-XYIOKHIX TBOPiB OKPEMO BiJi TBOPiB i AKMM UMHOM MOJKHAa Bpe-
TYJIIOBATHU NIpaBa Ha TaKe BUKOPUCTAHHS IIePCOHAXKA UM HA3BU JIi-
TEePaTyPHO-XYIOKHLOTO TBOPY, UM MOXKYTh OCTaHHi B3araJji OyTu
00’eKTOM OOTOBIpHMX BiJHOCWH, UM MOKHA iX BUKOPUCTOBYBATHU
6e3 OyIb-IKOTO IT03BOJIY?

BinmoBizi Ha mi samuTaHHA He € OTHO3HAYHMMM, a 3aJIeKaTh
Big TOro, uM € HasBM a00 IIEPCOHAXKI OXOPOHIOBAHUMHU 00’€KTaMUu
aBTOPCHKOTO IIpaBa.

fAx sasHaueHo B cT. 9 3akoHy YKpainu «IIpo aBTOpCHKeE mpaBo i
CYMLXKHI IIpaBa», 4aCTUHA TBODY, III0 MOXXe BUKOPHCTOBYBATHCSA Ca-
MOCTiliHO, ¥ OopuriHaJbHa Has3Ba TBOPY, POBTJIAIAETLCA AK TBIp i
OXOPOHAETHCA BiATOBiZHO mO Takoro 3akoHy. Ha 1me 3Beprajsaca
yBara i y n. 18 ITocranosu Ilienymy: «... HasBa TBOPY, ()pasu, CJO-
BOCIIOJIyUeHHSA Ta iHIII YacTUHU TBOPY, AKI MOXKYTb BUKODPHCTOBY-
BaTHCS CAMOCTIHHO, HiJJIATal0OTh OXOPOHI AK 00’€KT aBTOPCHKOTO
mpaBa TiJIBKU Y TOMY BUIIQJKY, KOJIM BOHU € PE3yJbTAaTOM TBOPYOL
IisIbHOCTI aBTOpa i € opuriHampHMMH»*. OTiKe, AJS TOro OO
HasBa TBOpPY Ha0OyJja cTaTycy OKPEeMOTO OXOPOHIOBAHOTO 00’€KTa aB-
TOPCHLKOTO IIpaBa, BOHA MAa€ BiAMOBiZaTHM TaKMM O3HAKAaM: OPMUIi-
HAJIbHICTH, 00’€KTUBHA (hopMa BTiI€HHS, 3JATHICTH IO CAMOCTiHO-
0 BUKOPHCTAaHHA. ¥Y3araji Bci Ha3BU JIiTepaTypHO-XY0XKHIX TBODPiB
TOAiNIAIOTHCA Ha MBI Kareropii: 3BuuaiiHi i opuUriHaIbHI.

3seuuailni Ha3su meopis. Ile Ha3BU, AKUM He XapaKkTepHa TaKa
O3HAaKa, AK OpHUTiHAIbHicTb. «BOHHM He cBiguaTh HPO OYIAb-AKY
TBOPUY IIpaIlio, HABiTH AKII0 BiANIOBiZAIOTH TBOPY I aBTOPY 3HAMIO-
O0MBCcA TMEeBHUMN Yac i 3yCUJJIA MIJs TOTO, 11106 ix sHafiTH <..>. IxHA
eauHa (PYHKIA moJdArae B igeHTudikaii»?. Hanpukiaazs, Hassa Ji-
TepaTypHOro TBopy «IIpoeKT habpuKu CIIOPTUBHOTO B3yTTA Y MicTi
Yepkacax» € 3BHYAWHOI HA3BOK, aJKE€ MICTHUTh OIIUC 3MiCTy
TBOpPY. Tak CJIOBO «IIPOEKT» KOHKPEeTU3ye BUJ i XxapakTep TBODY;
BUpas «(pabprKa CIIOPTUBHOTO B3YTTA» BKA3ye HA BUI apXiTeKTyp-
HOI 3a0ymoBu Ta ii IijboBe MpuU3HAUYEHHA; «MicTo Uepkacu» imeH-
tudikye micie apxiTekTypHOi 3a6ymoBu’®, MOAIGHMM UHMHOM pO3-

# [lnenym BepxoBuoro Cyny VYkpaiuu. IloctanoBa. «IIpo 3acTOCYBaHHA CyAaMu
HOPM 3aKOHOJABCTBA y CIPAaBax IIPO 3aXWCT aBTOPCHKOIO IpaBa i CyMiKHUX IpaB»
Big 04.06.2010 p. Ne 5 // Bimomocri BepxoBuoi Pazu (BBP). [JoxymeHT
Ne V0005700-10.

# Jlinuuk II. ABropckoe mpaBo u cMexxkHble npasa / [. Jlinnuk, mep. ¢ @p., ¢ npe-
nucia. M. ®@enoroBa. — M. : Jlagomup; Usgareascreo FOHECKO, 2002. — C. 103.
% MenbpuukoB M. B. HasBa siTepaTypHOro TBODPY SAK 06’€KT OXOpoHU. IIMTaHHA
iHTenekTyanpHOi BiacHocTi [30. Hayk. mpamps HIIIIIBAIIpHY. Bunyck n’arwuii] /
M. B. MeanpuukoB. — Kuis. — 2007. — C. 87.
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TIAgaloThes, TaK 3BaHi, JKAHPOBI uM HeoOXimHI HasBHM, IO3adAK
BOHU BKAa3YIOTh Ha JKaHP TBOPY (TeaTpaibHa II’€ca, COHATA TOIIO),
a TaKOo:K 3BUUAMHUI omuc 3MicTy TBOPY (iMeHa icTropmuHmMx abo Jie-
reagapEux mnepcoHaxis® (Axmipan Haximos, Omexcanap Maxe-
IOHCBKMIT), reorpadiuni masBu (BykoBuua, JIbBiBIIIMHA) TOIIIO.
Taki HasBM He MOMKYTh OYTH CAMOCTIHMM 00’€KTOM aBTOPCHKOTO
mpaBa If 06’€KTOM AOTOBipHMX BigHOCHWH, BigmoBimHo. Hasmakwm,
opuUTiHa/JIbHa Ha3Ba TBOPY CBiAUNTH IIPO TBOPUYUU BHECOK aBTOPA,
TaKka HasBa, 3a3BUuaii, 00pas3HO BUpPAaKae€ ilelo TBOPY, a He HOro
amict. Hanmpukiaan, Hasea TBopy M. OctpoBchkoro «Kak sakais-
Jlach CTaJib» € OPUTiHAJBHOI0, TOMY IO HE OMUCYE IIPOIleC CTaje-
IJIaBUJIBHOTO BUPOOHUIITBA. OPUTIHAIBPHUMEU € TaKOXK a)OPUCTUU-
Hi Has3BHU, IO MAIOTh CAMOCTiliHe 3HAUeHHA. BOHU «KHUBYTh» OKpe-
MO AK o0pa3 MyIpoCTi, a JiTepaTypHO-XyI0KHiM TBip igtocTpye ix.
Taxki HasdBM € caMOCTiHHMM TBOPOM CJIOBECHOTO MUCTEITBA, Ha-
npukigan «Meprseie gymu» H. B. Torosa®. OpurinaisHuMH
€ TaKOJK Ha3BW, IO € 0e3BiIHOCHMMH II[OJO0 HA3BAHOTO HUMMU JiTe-
paTypHOro TBOpPY uu (haHTa3iMHMMM: HasBa JETeKTHBHOI'O POMAaHY
. IToHIIOBOI «®uje M3 30J0TOTO METYIIIKa», Ha3Ba OJHOMMEHHOTO
pomany 0. Borzmapsa «Topaumii cHer».

SAKIIo BecTr MOBY IpPO TaKuii 06’€KT, AK JiTepaTypHO-XYI0MK-
Hill mepcoHa’X, BapTO BUXOAUTHU 3 TOTO, IO BJIACHE IOHATTHA IIEp-
coHaska B IIK Vkpainu Ta 3akoHi Ykpainu «IIpo aBTOpchbKe IIpaBo
i cymixkHi mpaBa» He BusdHaueHo. HaTtomicTs, y m 4 3akony YKpai-
HU «IIpo 0XOpoHYy IIpaB Ha 3HAKHU AJISI TOBApiB i mociyr», 3asHaue-
HO, III0 HE PEECTPYIOThCA AK 3HAKU, IMO3HAUYEHHSA, AKi BiATBOpIO-
I0Th: Ha3BU BifoMux B YKpaiHi TBOpDiB HayKu, JiTepaTypu Ta MU-
CTeIlTBa UM ITUTATH U MEePCOHAaKi 3 HUX, TBOPW MUCTEIITBA Ta 1XHi
¢parmenTu 6e3 3rofu BJIACHUKIB aBTOPCHKOrO IIpaBa abo ixX mpaBo-
HACTYIIHUKIBY.

Ha croropuimiHiii feHb y CyZOBill mpaKTUIli iCHYIOTH HEIOOAU-
HOKi BUIIaJK¥M, KOJIV aBTOPY 3BEPTAIOTHCA IO CYAY IIOAO0 BU3HAHHSA
HemiliCHMM CBiJOIITB Ha TOBapHu I MOCJYru HaA HifcTaBi TOro, 10 3a-
3HAUEeHi 3HaKW BiATBOPIOIOTH BiJOMUX IIePCOHAKIB JiTepaTypHO-Xy-
moxkHixX TBOpiB. Tak, I'osociiBecbKuM patiomHUM cygom M. Kuesa

¥ Jlinumk 1. ABTOpCcKoe mpaBo u cMexxuble mpasa / II. Jlinnuk, mep. ¢ @p., ¢ mpe-
nuca. M. ®@enoroBa. — M. : Jlagomup; Msgarenscreo IOHECKO, 2002. — C. 104.
% Memmepaxkosa H. Kpurepiii TBopuocTi B aBTOpchKOMYy mpasi. / H. Memepakosa
30ipHMK mqomoBizeit X roBijeiiHOI MisKHapPOAHO-MIPaKTUUYHOI KoHMepeHIil «3axuct
mpaB iHTeneKTyasbHOI BiacHOCTi» 29 TpaBHA—-2 uepBHa 2006 p. M. Auymra,
2006. — C. 142.

* 3akoH YKpainu «IIpo oXOpoHy mpaB Ha 3HAKK IJs TOBapiB i mocayr» Bim 15
rpygaa 1993 p. Ne 3689-XII // Bigomocti BepxoBuoi Pagu Ykpaianu (BBP), 1993,
B pemakiii 3akony Ne 850-IV Bix 22.05.2003.
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poariamanaca IUBiJIbHA cIIpaBa 3a II0O30BOM CIIiBABTOPiB TBOPY:
«Kamitomka», «IloBepratics, KamiTormrka», 1o lep:kaBHoro memnap-
TaMEHTY iHTEeJEeKTyaJIbHOI BJIACHOCTI ITOMO0 HEAifCHOCTi cBimorrTBa
IJs1 ToBapiB i mocayr, Bumanmx 3a 3asaBoio Ne 2004033239. Cymom
BCTAHOBJIEHO, IO B 1976—-1979 pp. cmiBaBTOpaMu 6yJI0 CTBOPEHO
JiTepaTypHO-XyIOo:KHiN mepcoHask «Kamitomrka». 3asHaueHi mepco-
Haxi 6ysnu ompuatogueri B 2003 p. Cyzom OyjI0 BCTAHOBJIEHO, IO
nepcoHaxk «KamiTommka» € mobpe Bimomumm B YKpaiui. Tox Oyan-
sAKe BUKOPHCTAaHHS MePCOHAaKa MOBUHHO 3MiMCHIOBATHCS HA IIijgcTa-
Bi mo3BoJy aBTopiB. Cys BU3HAB HeIiMICHMM BHIaHe CBifoITBO™.

3 mosuIliii MPaBOBOi OXOPOHUM IIEPCOHAKi MOMKYTH OyTH JBOX
BUIIB — Ti, III0 € OXOPOHIOBAHUMU, 1 TaKi, 110 HE IiJIATAIOTh 0XO0-
poHi, — i, IK HacCJimOK, TaKMMMU, II[0 MOXKYTh OYTH 00’€KTOM JIOTO-
BipHUX BigHOCHMH a00 He MOKYTh. B OCHOBY pO3MeE:KyBaHHS ITUX
BUAIB II€PCOHAKIB, MOIIJIBHO IMOKJACTU IPUPOAY iX BUHUKHEHHS.
3a UM KPUTEPieM nepcoraiici MOXXHa MOIIIUTH Ha Pi3HO6UOU.

1. Buragaui mepcoHaki MOKYTh OyTH K BUHATKOBO (haHTa3iii-
HUMH, TaK 1 YaCTKOBO NMMPOTOTUIIHUMHU, TOOTO CTBOPEHUMHU Ha Mif-
CTaBi 3amo3WUYeHHsA MEeBHUX 30BHIIIHIX JaHUX, XapaKTepPUCTUK,
NpPi3BUIN peaJibHUX JIOJel, 3 AKUMU aBTODP TBOPY IIEPETUHABCA Y
cBoeMy KuTTi. Hampukaazn, taki jgitepatypHi mepcoHaxxi, ax Kit
Beremot, Bonaung 3 TBopy M. A. BynrakoBa «Maiictep i Maprapu-
Ta»; JiTepaTypHuii mepcoHa)xX KamiTomka, cTBopeHUIl aBTOPKOIO
H. I'yzeeBoro Ta #oro XyQoKHill 00pas, cTBopeHuii I'. YMaHCEKUM
€ BUHATKOBO (aHTasifiHmMu. 30BHIIIHIM IIPOTOTHIOM BigoMOTO0
nepconaska I'api ITorrepa 6yB Apyr auTuHCcTBa aBTOpKU k. Poy-
aiar — §u IHorrep. Ilix wac HanucanHA «MepTBUX AyHI» I
Ha3BU TaKoOro mepcoHa)ka, ak I[Lmiomkim, M. B. I'oroas ob6pas
oMy IIpi3BHUINEe BiOMOTr0o Ha TOII YaCc BJaCHMKA BeJMKOI IMpUBAT-
HOoi KojekIii — @®. M. Ilnromkina. Takuii pisHOBuUH; IepcoHa-
JKiB — 1Ie pesyJsbTaT TBOpPUYOI mpaili aBTOopa if TOMYy, 6€3yMOBHO,
€ opuriHaJgpbHUM. BUKOpUCTaHHA TaKOTO IIepPCOHAXKA 3iCHIOETHCA
JINIIIe 3 TO3BOJIy aBTOpPa YU 0co0M, AKii BiAMOBimHO IO 3aKOHY Ha-
JIaHO IIPABO POBIOPANKAHHA MAHOBUMMU IIpaBaMU Ha IIePCOHAKA.

2. PeanbHi ocobu, 30Kpema, Bifomi icTopmuHi um MajgoBimomi
0co01, MOKYTh BUCTYIATU y TBOPi AK TOJIOBHI UM APYTOPAXHi mmep-
COHa’Ki. ABTOpD JiTepaTypHOro XyAOKHBOI'O TBOPY, 3a3BHUAall, Mae
Ha MeTi He Tak BiATBOPUTH y TBOPi icTopwuHi momii Ta BHKJIAacTH
¢daKTH, TK CTBOPUTHU I[iKaBy, sICKpaBy ocobucTicTh. OTOK mepcoHa-

% [EnexTponnmuit pecypc]. — Peum pmocrymy : http://www.reyestr.court.

gov.ua/Review/8636643.
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Ky — icTopuuHiii 0c00i MOMKYTH IIPUMNKNCYBATHUCS HeIpUTAMAHHIL it
pucCHU XapaKTepy, 30BHIIITHOCTI UYMW y4acTh Y AKUXOCh IOAIAX TOIIO.
Hanpuxiaan, xuTtsa it icropis Bimomoro moera C. O. Ecenima
3HalIa cBoe BimoOpaskenua y TBopi B. I. Kysuemosa «Taemuuria
s3arubesi €ceHina». 3 OTJIALY HaA Te, IO AK IIEPCOHAXKI TBOPY BUCTY-
MalTh peajbHI 0co01, TaKi mepcoHaski He € opuriHaabHUMU. Bes-
YMOBHO, BUKOPUCTAHHA y TBOpax o0pasy peasibHOI 0co0M, 30KpeMa
TOPCBLKOT'O IIpaBa, aBTOP, AKUU Yy CBOEMY TBOPi BHUKOpHCTaB 00pas3
peasnbHOI 0coOu, He Ma€ MpaBa 3a00POHATH BUKOPUCTAHHS HOTO 00-
pasy iHIIIOMY aBTOPOBI.

3. IlepcoHaxxki 3 JsiTepaTypHOi ycHOI HapoAHOI TBOPUOCTi, TOGTO
IitioBi ocobu KasoK, aHEeKIOTiB, IPUKAa30K TOI0. XapaKTepHa 0co0-
JIUBICTb TAKMX IEPCOHAXKIB MOJATAaE B TOMY, IO BOHU € «KOUiBHU-
MH», TOOTO BUCTYMAIOTh B POJIi AifloBMX 0ci6 pisHMX 3a CBOEIO
cyrtio TBopiB. Ile mampumkmanm: Anwora IlomoBuu, IBam ITapeBud,
IMapiBua-#Kaba, Kot Bescmepruuii, ix Mopos, Komobok Ta iH.
Moske 3sMiHIOBaTHCA 3MiCT, IIPOTE XapaKTEePUCTUKA TaKUX 00pasiB €
HesMiHHOI0O. Hampukaazn, Iinm Mopos saB:xam Mae OOHY HE3MiHHY
O3HAKy — 3arajJbHUI B30BHIIIHIM BUTJIAM: HagBHiCTH 6isoi moBroi
0opoau, YepBOHOI UM CHHBOI MOBroi IIyOH, IMTAIKH 3 OLINM XyTpPs-
HUM OOJIAMYBAaHHSAM, Y PYIIi BiH TpUMae MMOCOX. 3aBAAKU TOMY, IO
3a3HaUYeHi IepCOHaKi € pPe3yabTaTOM YCHOI HapogHOI TBOPYOCTi
BOHU HE MOKYTb OyTU opuTiHAJIbHMMU. TaKuil pisHOBUJ II€pCOHA-
JKa MOXKe BUKODPHUCTOBYBaTHCA BinbHO®. IIpu I[bOMY BUKOPHCTAHHSA
Bi3yasbHOTO 300pasKeHHA MepPCOoHaKa OYAb-IKOTO BUIY 3IiMCHIOETE-
cs Ha TificTaBi K03BOJY Cy0’€KTa aBTOPCHKOTO IIPaBa.

Buknagene mo3Bosisie AifiTM BUCHOBKY, IO Has3BW TBOPiB, a Ta-
KOJK IIepCOHAaKi MOKYTb OyTHM 00’€KTOM [OOTOBipHMX BiJHOCHH 3a
YMOBHU, SIKIIIO BOHM € OXOPOHIOBAHUMM 00 €KTaMH aBTOPCHKOTO
mpaBa.

IIpu ywriaZeHHiI [OrOBOPY CTOPOHU MalOTh BKJIIOUUTH Yy OOTOBIp
TIOJIOXKEHHS 00 CIIOCO0iB i YMOB BUKOPHCTAHHSA Ha3B JIiTepaTypHO-
XYIOOXKHIX TBOPiB Ta mepcoHakiB. Hampukianm, aBTopu HaJaloTh 03-
BiJI BUKOPUCTOBYBATH HaliMeHYBaHHS Ta BisyaJbHUIT 06pas IepcoHa-
JKa JIiTepaTypHO-XYIOKHBOTO TBOPY BUHATKOBO HA YIIAKOBIIL TOBapy
IJIs1 MOJIOUHUX HPOoAyKTiB. OTOK 0coba, III0 BUKOPHCTOBYE II€PCOHA-
’Ka oOMe)KeHa yMOBaMU JOTOBOPY Ta He Ma€ IIPaBa BUKOPUCTATHU
TIepcoHasKa JJId iHIUX ITijed, HisK Ti, 1110 3a3HaYEHi B JOTOBOPI.

# TIerpenxo I. I. IIpaBoBa OXOpOHA ITEPCOHAXKA JiTEPATYPHO-XYIOMKHBOI'O TBOPY /
I. I. Tlerpenxo // Teopia i mpakTuka iHTeseKTyanbHOI BiacHocTi. HaykoBo-mpaxk-
TuyHuH KypHai/ Ne 2(70). — 2013. — C. 48-55.
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Hemo:kI1MBO 3aJHIINTH 11034 yBAromw HUHINIHIN cTaH BUKOPHU-
CTaHHSA JIiTepaTypHO-XYAOXKHIX TBOPiB, AKi MepelIaim y CyCIijb-
He Hamg0aHHS BiAIOBiOHO MO YMHHOTO 3aKOHY YKpaiunu. Crartyc cy-
CHiMBLHOTO HaAOAHHS, AKI HAOyJIW TBOPHU, HAJA€ MOMKJIUBICTDL Bilb-
HO BUKOPHCTOBYBATH TaKi TBOpu OyAb-aKiil ocobi. Ogmax Ha
OPaKTHUIII YaCTUHU TAKUX TBOPiB YCIIIITHO MOHOMIOJIIBYIOTHCS II€B-
HUMHU ocobaMu ILJIAXOM IepPeTBOPeHHs iX Ha iHmmii 06’eKT iHTe-
JeKTyaJabHOi BiaacHocti. Hampukraan, B YKpaini 3apeecTpoBani AK
TOPrOBeJIbHI MapKM Has3BW Takux Bimomux TBopiB O. C. Ilymkina
«IIuxkoBasa mama» (cBimomrro 3a Ne 100255), O. I'pina «Axbie ma-
pyca» (cBimomTso 3a Ne 138992).

3asHaueHe BimOyBaeThCcs uepes3 HEJOCKOHAJIICTh UMHHOTO 3aKO-
HomaBcTBa. 30KpeMa, BiAmoBigHo mo m. 4 ct. 3akoHy YKpainm
«IIpo oxopoHYy IIpaB Ha 3HAKU AJA TOBapiB i mocayr», He pe-
€CTPYIOThCA AK 3HAKM ITO3HAUEHHS, II[0 BiITBOPIOIOTH HA3BU Bilo-
MUX B YKpaiHi TBOpDiB HayKu, JiTepaTypu Ta MUCTEITBA YU IIUTAa-
TH U IEePCOHAaXKi 3 HMX, TBOPWM MHCTEITBA Ta ixHi (pparmeHTH 0e3
3TroAY BJIACHUKIB aBTOPCHKOTO IIpaBa ab0 iXHiX NpaBOHACTYIIHU-
kiB. IIpu mbomMy 3aKoHOZABeIhL OOIiMIIIOB yBaroio TBOPH, IO He
MAaloTh BJACHUKIB, TOOTO Ti, 110 MepeMIIIn B CycOibHe HaaOaHHS.

Bogmouac BMKOpPHUCTAHHA IMEePCOHAMKiIB TBOPiB, AKiI mepeHImaun
B CyCIIiJIbHe HaAOaHH:A, 3a MEeBHUX YMOB TaKOXK MOKe OyTH KBaJi-
dikoBaHe SK IMOPYIIEHHA OCOOMCTUX HEMAaWHOBUX IIPAB aBTOpA.
IlinTBepAKEHHAM IIHOTO TBEPIKEHHA € TaKWIl IPUKJIA.

Bigomwuii mepconask i mazBa TBopy III. Ilepo «Kpacuasa mramou-
Ka» 3a3HaB UMMAJO BUKOPUCTAHBL y CIIOTBOpeHOMY Buriasni. Tak,
BiAKpUTTA KIyOy AJA KiHOK mim HasBoio «KpacHasa miamouxa» €
MOPYIIeHHAM HeMalHOBOTO aBTOPCHKOTO IIpaBa aBTOpPa TBOPY
III. ITepo, a TaKoX aMOpPaJbHUM y 3B’A3KY 3 THUM IO TYT BUKOPU-
CTOBYETHbCS Ha3Ba TBOPY Ta HasBa IepcoHaka «YepBoHa Iamou-
Ka» y CIIOTBOPEHOMY BUTJIAMI, a OT:Ke MOXKHA CTaBUTH ITUTaAHHS
IIPO MOPYUIeHHS CYCHiJILHOI MopaJi.

IIizcymoBylouu 3a3HaueHe BUIIE, BAPTO 3a3HAYMUTHU IO CHOTOJ-
Hi moroBopu y cdepi CTBOpeHHs Ta BUKODPUCTAHHA JIiTepaTypPHO-
XYIOOKHIX TBOPiB € OMHUM 3 HaMIi€BUIIIUX cIIOoco6iB peaJsisarii as-
TOPCHKUX TIPAaB.
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Po3pnin 5

Ocob6MBOCTI OXOPOHMK

Ta po3nopsaaKaHHa 06’ekTamu
aBTOPCbKOro npasa

Yy BUOABHUYIN OiSINbHOCTI

Bugu moroBopiB y BUIaBHUYiH MisIIBHOCTL

BunaBumua yroma Hasriuye He OJHe CTOJITTA M Ha BCiX eTamax
ii eBoJrroIrii 3MiHIOBaJIMCs BUMOTH O 3MiCTOBOI'O HAIIOBHEHHSA [O-
TOBODPY, IMOPSAAKY HOT0 yKJIaJaHHSA, IPOTe HIKOJM HE CTaBUJIOCS
Oiff CYMHIiB 3HAUeHHS JIOTOBODPY AK BasKJIMBOTO e€JEeMEHTY IIpaBoO-
BUX BigHOCWMH MiX aBTOpOM i BumaBieM. Ilepmioro B icTopii Bugas-
HUYUX JOTOBOPiB BBAKAIOTL YroAy MisK aHIIiMCBKHUM II0O€TOM
Hx. Minsronom i BumaBmem C. Cimoncom y 1667 p. Ocranniii 3a
5 ¢QyHTiB oTpuMaB BiJ moera mpaBa Ha ¥oro 30ipKy «3aryogeHuit
paii», a aBTOp, 3TiTHO 3 MOTOBOPOM, HE MIir BUIIYCKaATU e TBIip
a0o 1ioro uacTuHy 06e3 J03BOJY BUIABIA.

Icropuune GopMyBaHHA IMiAXOMIB M0 PeryaiOBaHHS aBTOPCHBKUM
IIPaBOM BUJABHUYOI MisJILHOCTI B PaAdHCbKUN IIepio] XxapakTepusy-
BaBCA IIPiOpUTETOM iHTepeciB Aeps:KaBU Ta CYCHiJIbCTBA HaJ IIPUBAT-
HUMHK iHTepecaMu aBTOpa i BUIABIE. ¥ PagdHCLKiN mepionm moro-
BipHi BigHOCMHU 0asyBajiucs Ha THUIIOBUX (opMaxX HOTOBOPiB. 36ip-
KM THIIOBUX JOTOBOPiB, AKi OyJsiu 3aTBepA KeHi ¥ omyOJiKoBaHi M
BUKOPMCTAHHA y BUAABHUIITBAX, YHEMOKJIWBJIIOBAIHN YKJIAAEHHS
immmoi sa smicrom yrogu. ChoromHi I cUTyallid HJOKOPiHHO 3MiHU-
Jacs. BigmoBigHo mo mpuHIUMOY cBOGOAM IOTOBOPY, VUACHUKHU IIU-
BiJIBHOIO 000POTY MOKYTh YKJIAZaTH JOTOBOPU AK IIependaveHi, Tak
i He mepenbaveHi IMUBIILHUM 3aKOHOMABCTBOM (aJjie Taki, 1110 He Cy-
mepevaTh MOro 3arajbHuUM 3acamam). CTOPOHM TaKOK MAalOTh IPABO
YKJIACTU JOTOBip, Y AKOMY MICTATHCS €JIeMEHTH Pi3HUX JOTOBOPIB.

Sxmro paHille OCHOBHHM [JOTOBOPOM OVEB JOTOBip Ha BUJaHHSA
TBOPY Ta IlepeJaHHSa aBTOPCHLKUX IIPaB, TO CHOTOMHI CIIEKTP IOTOBO-
piB, AKi yKJIagalOThCA y BUAABHUUIN cdepi, 3HAYHO POSIIHUPUBCI.
VYrogu, 1o yKJaagamoThCA MijK yUaCHMKaMU IIPABOBITHOCHH y cdepi
BUAABHUYOTO Oi3Hecy, MOKHA YMOBHO IIOILJINTH HA TPU I'PYIIN:

1) moroBopu i3 BJIACHMKaMW aBTOPCHKUX IPaB (aBTOPCHKUM [MO-
TOBip);



lfopceka K. O.

2) moroBOpU Ha CTBOPEHHS TBOPY (IOTOBip 3aMOBJIEHH);
3) moroBopuM Ha BUKOHAHHS NOAPYKapChbKOl IiATOTOBKH BU-
JaHHA Ta HaZaHHA MoirpadivyHuX MOCTYT.

Bigmosigao mo cr. 1107 IIK YKpainu, posmopsaaKaHHI MalHO-
BUMH IIpaBaMU iHTeJIEKTyaJIbHOI BJACHOCTI 3MiMCHIOETHLCS Ha Mif-
cTaBi TaKMX IUBIJIBHO-IIPABOBUX JOTOBOPIB:

1) nmimensii Ha BUKOpUCTaHHS 00’€KTa NpaBa iHTEJNEKTyaJbHOI
BJIACHOCTI;

2) nimeHsifiHOTO JOTOBODY;

3) IOrOBOpPY HPO CTBOPEHHS 3a 3aMOBJIEHHAM i BHUKODPMCTAHHS
00’eKTa mpaBa iHTEJEKTYyaJbLHOI BJIACHOCTI;

4) moroBopy IpoO IepefaHHSA BUKJIIOYHNX MAWHOBUX IIpaB iHTe-
JIeKTYyaJbHOI BJIACHOCTI;

5) iHIIIOTO JOTOBOPY LIOM0 POIMOPAMKAHHA MATHOBUMHU IIpaBaMU
iHTeJIeKTyaJIbHOI BJIACHOCTI.

Jorosopu i3 BJJacCHHKaMu aBTOPCHKHUX IIpPaB

Asmopcvruil 0ozosip. Haiimomupeniiioio (GopMoo0 IOTOBOPY 3
aBTOPOM € aBTOPCHKUiIT moroBip. Bapro sasmauumru, mo B IIK
VYxpainu Takuil pisHOBUJ IIUBIJIBHO-IIPABOBOTO AOTOBOPY, K aBTOP-
CbKUII IOTOBip, He mepembaueHnuii. I xoua 3aKOHOZAaBCTBOM He Ha-
JIaeThCcAd BUBHAUEHHS aBTOPCHKOTO JOTOBODY, BTIM aHaJIi3 3aKOHO-
TaBUUX HOPM Jae 3MOTy cHOpMYJIOBATH BU3HAUEHHA aBTOPCHKOTO
JIIOTOBOPY. 3a IPABOBOIO TPAIUIIi€I0, JOTOBOPU Ha IIePeJaHHA IIPaB
aBTOpa HA3MBAIOTHCSA aBTOPCBKUMM. TOXX aBTOPCBKMI OOTOBip —
e yroza Misk mBoma abo OijibIilie ocobamMm, 3a SAKOIO OJHA CTOPO-
Ha — aBTop (um immTa ocoba, IO Ma€ aBTOPChbKe IpaBO) — IIepe-
Jlae cBOI MaMHOBI IIpaBa iHIITi# CTOPOHI B meBHOMY 00c:A3i, HA BCTa-
HOBJIEHU! CTPOK i 3a BU3HAUEHY BUHATOPOAY. ¥ BUIABHUUIN mid-
JBHOCTI TaKi moroBopu [ay:Ke MONMYyJAPHI W yKJIagaloTbCs,
IepeBakHO, MiK BUJABHUIITBOM i aBTOopoM. l{uBijbHe 3aKOHOLAB-
CTBO MiCTUTBL IPAMY BKa3iBKy Ha HEOOXimHIiCTH YKJIaZeHHA aBTOP-
CHKOT'0 JOTOBOPY yV BUIIAJKY IlepelaHHA MaWHOBUX IIpaB Ha TBip
(u. 1 m. 1 cr. 31 3akoHy YKpainu «IIpo aBTOpCchbKe mpaBo Ta Cy-
MiXKHI IIpaBa»).

IIpegmeToM TaKOro AOTOBOPY € BUKJIIOUHI UM HEBUKJIIOYHI Mal-
HOBi IIpaBa iHTeJIeKTyaJbHOI BJACHOCTi. 3aJIe;KHO Bim mpeameTa I0-
roBopy IIK Vkpainu pospisuse, BiInoBigHO, [Ba BUAM aBTOPCHKOTO
JIOTOBOPY: aBTOPCHLKWII AOTOBip IPOo Iepefauy BUKJIOYHOTO IIpaBa
Ha BUKOPUCTAHHA TBOPY 1 aBTOPCHKUI HOTOBIp IIPO Iiepefady HEBU-
KJIIOUHOTO IpaBa Ha BUKOPHUCTAaHHSA TBOPY (. 2 cT. 32 HasBaHOIO
3akony) Bigmosigao mo cr. 31 BKasaHoro 3akoHy, aBTOpP MOKe IIe-
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pemaTtu cBoi MaiiHOBI mpaBa OyAb-AKiil iHIIiH ocobi moBHicTIO abo
yacTKoBO. IIpm 1iboMy Taka MOXKJIMBICTH HAZAETHCSA HE JIUIIIE aBTO-
poBi, a ¥ Oyab-AKiii iHIIi# 0c06i, KOTPiil HajmeKaTh MaifHOBI aBTOD-
ChbKa IIpaBa, ¥ CHAAKOEMITI0 TAaKOXK. TaKMM UMHOM 3aKOHOJaBeIlb
HaZaB IpaBo 0coli, 110 € HocieM MafHOBUX aBTOPCHKUX IpaB, caMiit
BU3HAUNTHU OOCAT MpaB, AKi BoHa 0askae mepemaTu iHIIINA 0cobi.

3a aBTOPCHKUM JOTOBOPOM IIPO IIEPefaHHs BUKJIOYHOTO IIPaBa
Ha BUKODPUCTAHHS TBOPY aBTOP UM iHIa ocoba, I[0 Mae BUKJIIOYHE
aBTOpPChbKEe MPAaBO, Mepefae IMPaBO BUKOPUCTOBYBATH TBIp MEBHUM
crmocoboM i y BCTAHOBJIEHHX MeXKaxX TiJIbKH ONHiN ocobi, aAxii i
IIpaBa IepemalThesA, Ta Hajgae Iiff 0cobi mIpaBo JO3BOJATHU UM 3a00-
POHATHU TaKe BUKOPUCTAHHS TBOPY iHmmuM ocobam (m. 3. cr. 32 3a-
Koy YKpaiuum «IIpo aBTOpChKe mpaBO Ta CyMiKHI mpaBa»). Toix
BUAABHUIITBO, AKOMY IlepelaHi BUKJIIOUHI IpaBa, MOYKe mepefaTu ix
TpeTiM ocobaM JIuIlle AJIs TaKOr0 BUKOPUCTAHHA TBOpy. Hampuk-
Jazm, DO3BOJIUTH 3apyO0i’KHOMY BUJABHUIITBY ONYOJiKyBaTH Iiepe-
KJIaJ] aBTOPCHKOT'0 TBOPY UM HepeJaTH IpaBa Ha TBOPU iJrocTpaTopa
KHUTH IJIs BUKOPUCTAHHSA iX Yy peKJaMHill KoMIaHil mignpueMcTsa.
IIpaBOoBIacHUK, IO Ilepefla€e BUKJIOYHE IPAaBO HAa BUKOPUCTAHHSA
TBOPY, Ma€ IMPaBO Ha BUKOPUCTAHHA IILOTO TBOPY JIHMINE B YACTHHI
mpaB, M0 He mepenaioTbcsa (m. 3. cr. 32 mboro K 3akony). [Ipu
IIbOMY, TIEpelaHHA IIpaBa HAa BUKOPHCTAHHS TBOPY IIEBHUM YMHOM
aBTOMATHYHO He HAJa€ IIpaBa BUKOPUCTATH TBip iHIIIMM CIIOCOOOM.
Hanmpuknaazn, mepegaHHA BUAABHUIITBY THpaBa Ha BUIAHHS TBODPY
YKpaiHCHhKOI0O MOBOIO aBTOMATUYHO He HAJa€ BUAABHUIITBY IIpaBa Ha
IepeKJIaL IIbOr0 TBOPY Ta BUIAHHS HMOTO iHIIOIO MOBOIo. Ha mymKy
E. IlI. TaBpuioBa BUKJIIOUHI IIpaBa MOYKYTh HaJIeXKaTHU CHiJIbHO BU-
IaBHUIITBY I aBTODPY, IJIA YOTO B JMOTOBOPi Mae OyTu IepembaueHa
YMOBa CIIJIBHOTO PO3MOPAIKaHHA mpaBamMu. Ha IyMKy aBTOpa, aB-
TOPCBhKi IIpaBa MOXKYThH IIepefaBaTHUCA Ha IIeBHiNl TepuTopil K Bu-
KJIIOUHi, a Ha iHIIi#l — AK HeBUKJIOUHi'. IKIIO aBTOPCBKUM HOTO-
BOPOM IlepenbauveHe IepefaHHA MAaWHOBUX IIPaB Ha JeKiJTbKa 00’€K-
TiB aBTOPCHKOTO TpaBa, 00O0B’A3KOBOIO YMOBOIO TAaKOTO IOTOBODPY €
BU3HAUEHHS OOCATY IpPaB, SIKi IepesarThes IOA0 KOMKHOTO 00 €K-
Ta. BusHaueHHs 00cATry MaiHOBUX MpaB, AKi IepemaioTbCcs, Mae€
MpakTUYHEe 3HAUEHHS, TOMY IO CHOTONHI Ha PUHKY iHTEJIeKTyasb-
HOI BJacHOCTi 3’aABUJacAd BeJuKa KiJbKiCTh mocepegHUKiB, AKi
CTAIOTh €THAJBHOIO JAHKOIO MijK aBTOpaMHM Ta KOPHUCTyBayaMu i
MAaloTh HA MeTi caMe IepeyCTYIIKY aBTOPChKUX i CYMisKHMUX Ipas.

! TaspusoB 9. II. Kommentapuit k¥ 3akoHy P® «O6 aBTOPCKMX W CMEMXHBIX
npaBax» / 9. II. l'aBpunaoB. — M. : Cnapk, 1996. — C. 119.
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ABTOpPCBKHI JOTOBip IIpo Iepefauy HEBUKJIIUHUX aBTOPCBKUX
IpaB BUAABHUIITBY TaKOK Ma€ CBOI 0cO0JIMBOCTi. 3a IIUM AOTOBO-
poMm aBTOop (abo iHIa ocoba, IO Mae aBTOPCHhKE IPABO) Ieperaec
iHmi# ocobi mpaBO BMKOPUCTOBYBATHU TBip IEBHUM cHOCOOOM i y
BCTAHOBJIEHUX MeKax. IIpu mbomy 3a 0co60i0, KOTpa mepemae He-
BUKJIIOUHE TIPaBO, 30epiraeThcsi MpaBo Ha BUKOPUCTAHHSA TBODY i
Ha Tmepefadyy HEBUKJIIUHOTO TpaBa Ha BUKOPUCTAHHA TBOPY
igmum ocobam (m. 4 ct. 32 3akony Ykpainu «IIpo aBTOpCchKe
IpaBO Ta CYMisKHi mpaBa»).

BusHaueHHA B yroai Misk aBTOpOM Ta BUJABHUIITBOM BUAY
paB, gKi mepefaioTbeA (€ MpegMeToM AOTOBODPY), Ma€ BiAmoOBimHI
npaBoBi Hacaigkm. Tak, y pasi AKII0 B aBTOPCBKOMY JOTOBOPi He
3a3HAYEHO, IO IIepeJaloThCs caMe BUKJIOUHI IIpaBa HAa BUKOPU-
CTaHHS TBOPY, TaKi mpaBa, 3rigHo i3 m. 6 ct. 32 3akoHny YKpainu
«IIpo aBTOpChKE HpaBO Ta CyMiKHi mpaBa», OYAYTh BBasKaTHUCHA
HEeBUKJIOUHUMU.

BigmoBigHO [0 mOJOMKeHb IHUBiJIBHOTO 3aKOHOJABCTBA JOTOBip
Ipo Iepefauvy IIpaB HA BUKOPHCTAHHS TBOPY BBAKAETHCA YKJIaJe-
HUM, AKII0 Mi’K CTOPOHAMHU JOCATHYTO 3TOAU IIOAO BCiX icTOTHMX
ymoB. Bigmosigzo mo m. 2 cr. 33 3akony Ykpainu «IIpo aBTOpCHKE
IpaBO Ta CYMiKHi mpaBa», iCTOTHUMM yMOBaMH JOTOBOPY € TakKi:

* CTPOK [mii moroBopy;

* cI0cO0UM BUKOPUCTAHHA TBODPY;

* TEPUTOPisA, HA AKY HMOIINPIOETHCS IPABO;

* PO3Mip i MOPAAOK BUIJIATH aBTOPCHKOI BUHATOPOIU;

«iHIIi yMOBH, IOJ0 AKWUX 3a BUMOTOIO OJHiel 3i cTOpiH mOBUH-

HO OYTHU NOCATHYTO 3TOIU.

OpgHuM i3 CyTTEBUX IIOJIOKEHB aBTOPCHKOT'O JOTOBOPY Ha Iepe-
JTaHHS MaWHOBUX IIPaB Ha BUKOPUCTAHHSA TBOPY € JeTajibHEe BU3HA-
YeHHA IEePeJIiKy mpaB, AKi IepemaloTbCcs 3a JOTOBOPOM, OCKiJIbKU
IIe Mae HacaMmIepel NpaKTUYHe 3HaAUeHHA. BigmomBigHO mo moJo-
’keHb 3axkoHy VYEKpainm «IIpo aBTOpchbKe mpaBO Ta CYMiKHi
mpaBa», IIpaBa, IKi B aBTOPCHKOMY [OOTOBOpPi He 3asHaUeHi, AK
Taki, 110 IepelaloThbCsl, BBIlKAIOTHCA He IepeJaHuMU

Y IOKTpUHI aBTOPCHKOTO IIpaBa HEOJHOPA30BO 3BepTajach yBara
Ha HeOOXiZHICTH PO3ME’KOBYBATH 3MiICT TaKWUX MOHATh, AK «OIPHU-
JIONHEeHHs» Ta «omybsaikiBanHa». BigmoBizmo mo m. 1 cr. 441 IIK
VKpainu, BUKOPUCTAHHAM TBOPY € HOTO OIMyOJiKyBaHHSA (BUIYCK Y
cBiT), came BuKopucraHHa 3a cT. 440 IIK Ykpainu HaleXKUTh IO
MafHOBUX IIPaB aBTOPa, KOTPi MOKYTh OyTU HUM IIepelaHi BUIAB-
HUITBY. BTiM Ha mpaxkTuili HepigKo BimOyBaeThbCcA HMigMiHa TOHSATTS
«ONPUIIOAHEHHSA TBOPY» MOHATTAM «ONyOJiKyBamHs». Ha AyMKYy
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T. fAxyireBoi, IpaBo Ha ONPUJIIOSHEHHS TBOPY € IIPAaBOM, AKe IIepe-
IaEThCSI, TOOTO He OCOOMCTUM HeMAaliHOBUM, a MalHOBUM IIPaBOM
aBTopa. ¥ cT. 6 BececBiTHiliI KOHBEHIIiI IIpO aBTOPChKE IIPABO BUIIYC-
KOM y cBiT (omy0/IiKyBaHHAM) € «BiITBOPEHHS B AKiii-HeOyAL Mare-
pianbHill GopMmi i HagaHHA HeBU3HAUEHOMY KOJIY OCi0 IpMMipHUKiB
TBOPY AJISA UNTAHHA a00 O3HAMOMJIEHHS IIJIAXOM 3I0POBOTO CIIPUI-
HATTS»”. 3akoH YKpainu «IIpo aBTOpchbKe IpaBO Ta CyMisKHI
mpaBa» y CT. 1 po3MerKoBY€E ITi MOHATTS, BUSHAYAIOUH ITiJ] ONIPYIIIOL-
HEHHAM «30iillcHeHy 3a 3200010 asmopa 4u iHuL020 cyb’exma asmop-
CbK020 npasa 0ito, uio enepuie pobumsv meip docmynHum 0as nyosi-
xu» . Crroci6 BUIIyCKY TBOPY Y CBIT 3aJIe’KUTH Bif fioro hpopmMu Ta xa-
pakTepy. IIncbMOBI TBOPU BUITYCKAIOTHCA Y CBIT IIJIAXOM BUIAHHS,
TBOPW OOPA30TBOPYOTO MUCTEIITBA — IILJIAXOM IXHBOTO IOKAa3y, Je-
MOHCTPAIIil; ONPUIIOJHEHHA MY3WMYHHMX TBOPiB BiAOyBA€TbCS IIIJIS-
XOM MOyOJiUHOTO BMKOHAHHS, IIyOJiUYHOTO CIOBiIleHHA ToImo. Ha
IyMKy A. IJoBrepra, «TBip MOXe OyTH BUIYIIEHUWN y CBIT pisHUMU
cmocobaMu, aJjie iCTOTHUM € Te, IO MOr0 3MiCT MOBiZOMJIEHHUIT HEBU-
3HaueHOMY KoJy oci6. IIpaBo mepirioro omy6/rikyBaHHSA TBOPY HaJe-
SKUTHb caMmoMy aBTopoBi. TisbKu BiH Mae IIpaBo BUpiNTyBaTU, YU IO-
TOBUU oro TBip mo BuUIlycKy y cBiT. IlopylieHHA IUX IpaB La€ aB-
TOPOBi HificTaBy BMMAaraTy BUILIATH TOHOpapy a00 BiAIIIKOAyBaHHS
3aBHaHUX 30MTKiB, a TAKOMK BIKHUTTS IHINMUX 3aXOMiB aX IO BUJIY-
YeHHS TBOPY i 3a60pOoHM BUIIYCKY #oro y cBiT»®. BogHouac aBTOp He
BBa)Kae BUITYCKOM Y CBiT (omyOaikyBaHHAM) imdopmMariito mpo TBip 3
BUKJIQJEeHHAM HOr0 KOPOTKOI'O 3MiCcTy. 3 MM BasKKO IIOTOAUTHCD,
OCKIJILKM caMe IIOBiIOMJIEHHSI, XO0Y i CcTHCJe PO 3agyM aBTOpa,
MOJKe CYTTE€BO HAIIKOAUTH AK aBTOPOBi, TaK i BUAABHUIITBY, IO
IJIaHY€E€ €KCKJIIO3UBHE BUAAHHA. BTiM OpUTATHYTH IO BiAIIOBigaJib-
HOCTi 3a MOPYIIeHHA IIpaBa HA OIPUIIOJHEHHSA 0C0o0y, IO HMOIINPH-
Ja Taki BimomocTi, oueBUIHO, OyZie BasKKO.

Ba)KaIuBUM IOJIOKEHHSAM aBTOPCHKOTO JOTOBOPY € BU3HAUEHHS
Micis fioro ykJaameHHs (mignucanHa). Amke, AKITO JOTOBip yKJa-
IAaeTbCA MiK rpoMagsgHaMHP Pi3HUX KpaiH, CyZOBi cymepeuxku Oy-
IyTh BUPiITyBaTHUCA 3a 3aKOHOJABCTBOM Tiei KpaiHM, B AKiil 1eit
IoroBip OyB migmmcanumii. BusHaueHHs TepuTopii, HA AKY MOIIU-
PIOETHCA sl mepelaHUX IpPaB, € TAKOMK IMPUHITUIIOBUM, OCOOJUBO
SAKINO BUAABEIlh IJIAHYE MTPOJAaBATH YM BUKOPHCTOBYBATHU TBip 3a

2 BcecBiTHSI KOHBEHI[iA PO aBTOpPChbKe mpaBo Bixm 06 Bepecums 1952 p. // Ilopran
BepxoBHoi pazum VYxkpaimu [EnexktpornHuii pecypc]. — Pexum pmocryny:
http://zakon4.rada.gov.ua/laws/show/995 052.

3 IluBinbHe mpaBoO : HmiAPDYYHHK : y 2-x KH. / [[. B. Bo6posa, O. B. [Izepa,
A. C. Hosrepr Ta iH.]; 3a pexn. O. B. IIzepu, H. C. Kysuenosoi. — K. : IOpinkom
Inrep, 1999. — 864 c.
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KOpaoHOM. A/ Ke, AKIIIO TEPUTOPisg He 3a3HaueHa B yroji, IIpaBa
BBaJKAIOThCA IEPEJaHUMM JINIlle HAa TepuTopii Kpainu — wmicia
OignucaHHsA TOTOBODPY.

K cBigUMTH IpPaKTUKaA YKJIAJeHHA aBTOPCHKMWX IOTOBOPiB, Ha
aBTOpa YacTO MOKJIAZaeThCsd O0OB’SI30K He CTBOPIOBATU B Maii-
OyTHBOMY TBOPH, IOAiIOHI 1O THUX, IIT0 OYJIM CTBOPEHI IJid 3aMOBHHU-
Ka, a TaKo)K 00OB’s30K He IpallloBaTH B IEBHiil cdepi AiAmbHOCTI
IIPOTATOM BU3HAUEHOTO Yacy, II[00M He CTBOPIOBATH KOHKYPEHITii
3aMOBHUKOBi. HaBeeHi mo/io;KeHHA aBTOPCHKOTO JOTOBOPY € TaKi,
110 cyIlepeyaTh 3aKOHONABCTBY YKpaiHU B cdepi iHTeseKTyaabHOI
BJIACHOCTi I IlepelyciM MOPYIIYVIOTH KOHCTUTYIIilfiHe IpaBO JIIOAM-
HU, mepenbauene ct. 54 Komcruryiieo Ykpainu. Kpim nmporo, Bim-
MOBiHO OO IIMBiJILHOTO 3aKOHOJZAaBCTBa YKpaiHM OOroBip, yMOBU
SIKOTO TOTipINYIOTH CTAHOBUIIE aBTOpPa IOPiBHSHO 3 IpaBaMu, Ie-
penbaueHUMU 3aKOHOZABCTBOM, a TaKOK YMOBU, IO OOMEKYIOTH
oro mpaBa 3aiMaTHCA TBOPYICTIO Ta CTBOPIOBATU iHIII 00’€KTH
iHTeJeKTyaJbHOI BJIACHOCTi, BBa’sKalOThcA Hemivicummm (mm. 5, 7
cr. 33 3akoHy YkKpaiHu «IIpo aBTOpchbKe IpaBo Ta CYMiKHi
npaBa»). BumMora BuAaBHUIITBA ITOM0 €KCKJIIOBWMBHOCTI CITiBIIpaIri
i3 aBTOpOM MOKe OyTuM odopMyeHA GiTBLIIT KOPEKTHO Ta JIEKATH B
Merkax mii MopaJabHHX, a He IpaBoBuX HOpM. OCKiJIbKM HABITH II0-
KJaJaHHsA Ha aBTopa 000B’A3KY BCi HOBi TBOpM, CTBOPEHi HUM,
CIIOUYATKy HPOIIOHYBATU s Ieplmoi myb6uikamii BUaaBHUIITBY, 3
SAKUM yKJaJleHa yroxa, € oOMeXXeHHAM IIPaB aBTOpAa II[OJ0 PO3IO-
pAIKAHHA MAWHOBUMMU IIpaBaMU.

3a JoroBOpoM aBTOPOBI UM 0co0i, III0 Ma€ aBTOPCHKE IIPaBO, IO-
BUHHA BUIJIAUyBATHUCh aBTOPChKa BUHaAropoga. BoHa He MoiKe
OyTU HU)KYOI0 3a MiHiMaJIbHI cTaBKU, BcTaHOoBJIeHI KabineTom Mi-
HicTpiB Ykpainu (m. 2 cr. 33 3axkony YKpainu «IIpo aBTOpCHKE
mpaBo Ta CyMiKHi mpaBa»). Crmocod0u BUIIIATA BUHATOPOIU MO-
JKYTh OyTH PiSHUMU — IIOeTaIllHA BUILJIATA UM OJHOPA30Ba BUILIATA
Bciei cymu. ABTOpChKa BMHATOPOJa BU3HAUAETHCA B JTOTOBOPi AK
BiZICOTOK BiJ mOXOAY, OTPMMAHOIO BiJi BUKOPHCTAHHSA TBOPY, abo
AK (pikcoBaHa cyMa UM iHIITUM YHNHOM.

THIMIMM BaKJIMBUM NUTAHHAM € (hopMa, y AKiil Mae yKJIagaTHUCh
yroja IoL0 PO3HOPIKaHHA aBTOPCHKUMU IpaBamMu. 3a cT. 33 3a-
KoHY YKpaiuu «IIpo aBTOpchbKe mpaBO Ta CyMisKHi IIpaBa», BCi J0-
TOBOPHM II[OJIO0 TepeJaHHA IIpaB Ha BUKODPUCTAHHS TBOPIiB MalOTh
yKJagaTtuca B nucbMoBii dopmi. IITK VKpainu Tako:k mepexmbadae
nucbMOBY (OpMY [IOTOBOPY HIOLO PO3IOPAMKAHHA MaWHOBUMU
mpaBaMu iHTeJeKTyabHOI BiacHocTi (m. 2 ct. 1107). 3 mporo 3a-
raJIbHOTO IIPaBUJIa 3aKOHOJABCTBO BCTAHOBWJIO BUHATOK, A03BO-
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JAI0UN YKJIAJaHHS JOTOBOPY Ha ONMyOJIiKyBaHHSA TBOPY B Hepiomumd-
Hil mpeci B ycHi#t dopmi (cT. 33 3akony YiKpainu «IIpo aBTOpchbKe
paBo Ta cyMiskHi mpaBa»). Ile mosoKeHHSA 3yMOBJIeHe OIepaTUB-
HicTIO TIomaHHA I omy0OJiKkyBaHHA MaTepianiB y 3MI. Boguouac, y
pasi HeBUILIATH aBTOPCHKOI BMHATOPOAU YK HEIIPABOMipHOTO BUKO-
PUCTaHHA aBTOPCHKOTO TBOPY, VKJIAJEeHHS YCHOT'O IOTOBOPY CYTTE-
BO YCKJAIHIOE TOBedeHHSA (PaKTy iCHYBAHHS TaKOTO AOTOBOPY MixK
pemakiliero Ta aBTOpoM. 3aAJid VHUKHEHHS HEIMOPO3YMiHb AeAKi
BUJIAaHHSA Ha CBOIX CTOpiHKax abo Ha caiTi posmimiyroTh iHdopma-
Iif0 ITPO YMOBU BHMKOPUCTAHHS MaTepiajiB, SKi HagcuUIaiOThCA OO
penakirii. [lo TaKMX yMOB, 30KpeMa, HaJie;KaTh 3a3HAUEHHS IOJ0
MOBU BUJAHHA Ta MOXKJUBUN IepeKJa] TBOPY; TEPUTOPia, HA AKii
IOIIUPIOETHCA BUAAHHSA; BiICYyTHICTh TOHOPApPYy 3a OnyOJiKyBaHH4d,
HAIpUKJAaL, YnTanbKux JucTiB Ta iH. Taky imdopmariro miaxkom
MOJKHAa BBasKATH YMOBAMM YCHOT'O JOTOBOPY, IIIO IIPOIIOHYETHCA pe-
JaKIieIo UId YKJIAZeHHA 3 aBTOPOM.

AmnajioriuHa mpakTHKa YKJIaJeHHS aBTOPCHKOrO IOTOBOPY CKJa-
Jach i OO mepegaHHA IIPaB Ha BUKOPUCTAHHS TBOPIB aBTOPiB, AKi
MENIKalTh B iHININX MicTaX, HijK Te, B IKOMY PO3MIITYETHCA BUAAB-
HUIITBO. 3a IOIIOMOIOI0 €JeKTPOHHOI UM 3BUUYAMHOI IIOIIITHA aBTOP
HAJCUJIa€ PYKOIMC A0 BUAABHUIITBA Ta AUCTAHI[IMHO KOHTPOJIIOE
mpoliec miaAroroBKM TBopy. OgHAK TOBOPUTHU IIPO HAABHICTH MiK BU-
IaBHUIITBOM i aBTOPOM yroau He MO:KHa. I[oroBip, AKMil CXBATIOETH-
cA JUIIe OJHI€I0 CTOPOHOIO, HE BBAXKAETHCA YKJageHmM. Hampuk-
Jaz, KOJW aBTOP HAJCWJIA€ A0 BUIABHUIITBA TBip, BiH Mae 3a3Hayu-
TH, 1[0 Ja€ 3TOAy Ha Moro myOJaiKallifo Ta OUiKye Ha BimmoBigHumit
roHopap. BogHouac 10 Toro, ik TBip Oyzae omyOJikoBaHUil, JUIle HA
migcTaBi oTpUMaHHA BUAABHUIITBOM PYKOINCY, TOBOPUTH IIPO Ha-
SABHICTL MiXK HMM i aBTOpOM yromu IepeguacHo. HaTomicTb, moBi-
JOMJIEHHS aBTOPa IIPO OTPMMAaHHS Horo MaTepiaay Oyme cBiagueHHSM
icHyBaHHA Mi)K HUM i BUIABHUIITBOM JOTOBipHUX BimHOocmH. CuTya-
Iid K, 3a AKOI BUJABHUIITBO CAMOCTiMHO ITyOJIiKy€e aBTOPCHLKUIT TBip
i juine mocTaKTyM IIOBilOMJISE aBTOpa IIPO CBOI Aii Ta IPOIOHYE
BUILIATUTY T'OHOPApP, TAKOXK He MOXKe OyTH BU3HAHA MPABOMipHOIO.

Yrim BapTO 6paTH o0 yBAru Te, IO IIi JOTOBOPU HE MAIOTh OYTU
TunoBuMu. JlocBigueHi aBTOpUM HiKOJM He MiANNCYIOTH TUIIOBUX
yroJ, BUMAaramouu KOpPeryBaHHsA BCiX HeoOXigHMX abo cylepedusu-
BUX JIJISI HbOTO TOJIOXKEHb. AJJKe HOTOBip Oye BBasKaTUCA yKJIaie-
HUM JIUIIIEe B pasi, KOJW CTOPOHMW MIiHINJIM 3TOAM IIOAO HOTO CYT-
TEBUX YMOB.

Hozosip 3i cnieagémopamu. CuiBaBTOPCTBO CHOTONHI IiIKOM
3BuuHe sBuinie. Ham Bimomi Taki TBopui Tammemu, sk Oparu
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Kroas ta Egvmon I'oHKyp, JereHmapHi xaskapi — AkKo6 i Biab-
reasM I'pumm. CBit caix Ha JgiTepaTypHilt HUBiI AK ciriBaBTOPU 3a-
gumwuian Lnna Insd i €sren Ilerpos, dantacTu Apkagiit Ta Bopuc
CrpyramnbKi, HaIri cyd4acHUKY, 3aCHOBHUKN BUIABHUIITBA «3eJie-
HUM mec», nuchbMeHHUKU Birtasmiit Ta Imurpo Kampanosu, it 6ara-
TO iHIMMWX NHUCbMEHHUKiB. BomHouac, okpiM TpamgumiiiHuUx Gopm
CIIiBaBTOPCTBA, HUHI B YMOBaX aKTUBHOT'O PO3BUTKY €JIEKTPOHHOTO
KHUTOBUJAHHA IOIIVMPEeHHA Habyau i #ioro HOBi dopmu. IlikaBum
y IbOMY KOHTEKCTi € imTepHeT-mpoeKT «Heckinmuenmma icTopis»
(The Never Ending Story), sampomnonoBauuii xypHaiaicrom A. Bi-
cBajoM. 3a iioro 3agyMoM mpodeciiiHi JiTepaTopu mOBUHHI muca-
T KHUTYW Pa30M 3 BiaBimyBauamm caiity. Ilepmmum JiTepaTypHUM
IPOCTOPOM MAJIA TBOPUOCTiI cTaB NpeACTaBJeHUN OPUTAHCHKOIO
nucbMenHuieio k. Tapic poman «JlicoBa moxxexxa». Moro mepiry
ITJ1aBy aBTOPKa BUKJIajla B MepexXi IHTepHeT, 3aIpoIlOHYBaBIIN
BCiM OXOYUM NPOAEMOHCTPYBATHU CBOIO TBOPYY MalCTepHICTH Yy
IPOJOBIKEHHI icTopii.

3 morsAxy mpaBa, (akT CIiBaBTOPCTBA YCKJATHIOE POOOTY BU-
IaBIlA 3 aBTOpaMu. A/Ke HEY3TOJKeHHs (haKTy OmyOJiKyBaHHA
TBOPY 3 OZHUM 3i cHiBaBTOPiB, AACTh OCTaHHBOMY IIiicTaBU 3Bep-
HYTHUCS 3 TIO30B JI0 CYAY.

ITounemo 3 TOrO, 1110 B3araJji rOBOPUTH IIPO CIIiBABTOPCTBO MOXKHA
TiIBKU TOMi, AKIIO BHACJIMOK CIIiBOpaIli aBTOpPiB OyJ0 CTBOPEHO
TBip. ¥ pasi, KoJu IIa CIiBIpalnsa He 3aKiHUmjacsA IIOSBOIO HOBOTO
TBOPY, (paxTy crmiBaBTopcTBa HeMae. Ha nymky E. II. 'aBpuiosa, He-
00ximHO BiApisHATU cIiBaBTOPCTBO Bij cuiBpobiTHUIITBA. Cnigpobim-
HUUmM60 — Iie BUKOPUCTAHHS TBOPiB Pi3HMX aBTOPIB AJf CTBOPEHHSA
HOBOT'O CKJazeHoro Teopy‘. Ilpumipom, aBTOpu po3MiIIeHHUX y Xpe-
cromMaTii TBOpPiB He CTAlOThL CIIiBABTOpaMM, AK i He MalOTh BOHU
ImpaBa BMMaraTu aBTOPCTBA Ha BUAAHHA B Iijyiomy. Te came crocy-
€ThCSA M aBTOPIiB TEKCTOBOTO Ta 300paskKajIbHOTO MaTepialiB, posMi-
IeHUX TMoPAM yKJamaueM. I Tekct, i ¢pororpadia mo HLOro 0o6’eqHAa-
Hi JIUIle CHiJIbHOIO TEeMOIO UM MOMi€I0, IIPOTe CIPUIMAIOTHCS BOHU
misikom camocTtitHo. Tok aBTOp TekcTy Ta (ororpadii mo HBOrO, 3a
3araJIbHUM IIPaBUJIOM, BU3HABATUCA CIiBaBTOPaMU HE MOKYTh.

OpHak He OyOb-AKWI BHECOK 0OCOOM y CTBOPEHHS TBODY [Hae ii
IpaBO BBAKATHCA CIIiBAaBTOPOM TBOPY. Tak, SAKIIO B OCHOBY HAallW-
caHHS TBOPY IOKJaAeHo ixei, Teopii, cmocobu, MPpUHIIUIIN, METOAH,
KOHIIeNii Ta HaBiTh BiIKPUTTA iHIIIOI 0cOOM — BOHA, Ha KaJb, He

‘Taspuios 9. II. CoBeTcKkoe aBTOpcKoe mpaBo. OcHOBHEBIE moJOKeHUA. TenaeHuu
pasBuruga / 9. II. l'aBpumos. — M., 1984. — C. 120.
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MOJKe IIPpeTeHAyBaTH Ha 3BaHHSA CIIiBaBTOpPA, II03afdK IIi KaTeropii aa
3aKOHOM HE OXOPOHAITHCA aBTOPCBKMM mIpaBoM. IcTopii siTepary-
pu BimoMuii TpHKJIaA, KOJMW ineo HanmcaHHA <«Pesizopa» Ta
«MeprBux gym» M. B. T'oromto migxazas O. C. Ilymkin, ane Bin
He CTaB CIIiBaBTOPOM HOr'o 0e3CMEPTHUX TBOPIB.

BHecok, sakuii 3pobuiia Ta um Ta ocoba, MOXKe MaTH He JIUIIe
TBOPUMUM XapaxkTep, HaIPUKJIAL JOIIoMara aBTOPOBi:

* TeXHIYHO (3ammc, KOMI IOTePHUI Habip TEKCTY);

- opraHisariino (BUIaBHUIITBO, IPYKAPHA TOIIO);

s MaTepiaJbHO (CIIOHCOPHU, MeIleHATH Ta iH.).

Taka ocoba, BiMOBiZHO M0 3aKOHOAABCTBa Y KpaiHU, HE MOXKe
OyTu BU3HaHaA cHiBaBTOpPOM TBOpPY. CHiBaBTOPCTBY B 3aKOHOZLAB-
cTBi YKpainu, s3azBuuaii, IPUCBAUYYIOTLCS CIeIiaJbHi cTaTTi, 30-
Kpema — cr. 13 3akony Ykpainu «IIpo aBTOpCchKe mpaBO Ta Cy-
miskHi mpaBa» Ta cT. 436 IIK Ykpainu. BigmoBizHo I0o BKasaHUX
HOPMATHBHUX aKTiB CIiBaBTOPCTBOM € (haKT CTBOPEHHS TBOPY B
pes3yabTaTi cmizbHOI mpalli ABoX abo Oiabiire ocib. ABTOpchbKe
IpaBoO Ha TBip, CTBOPEHWIl y CHiBaBTOPCTBi, HAJIEKUTHL BCiM CIIi-
BaBTOpaM cmijbHO. Ile cTocyeThesa i mpaBa Ha omyOJiKyBaHHA Ta
iHIlle BUKOPUCTAHHSA TBOPY B ITiJioMy.

IIlomo BimHOCWMH Mik aBTOpaMu, 3aKOH Ilepeadadvae, IO BOHU
«8u3Hayarmvcs yzo0ow, ykaiadenow mix cnisaemopamu» (m. 1
cr. 13 3akony VYipainum «IIpo aBTOpchKe mHpaBo Ta CYMiKHi
mpaBa», 1. 3 ct. 436 IIK VYkpaiem). OmHak ykJameHHS TaKoi
yroau He € BUMOTOIO0 IIOJO0 BU3HAHHA (AKTy CIiBaBTOPCTBA,
a oTike, i MoJKe MiK cmiBaBTOpaMmu i He iCHyBaTH.

KoskHOMY 3i cmiBaBTOpPiB, He3aJeKHO BiJ 00CATy ITOT0 BHECKY
B CTBOPEHHSA TBOPY, HAJEKUTL aBTOPChbKe IIPaBO HA TBip B IiJomy.
BrimM pexuM BHKOPHCTaHHS IIUX TBOPiB 3aJI€KUTHL 3HAUHOIO MipOio
Bif pisHOBHMAY ciriBaBTOpCTBA. SIKIO TBip CTAHOBUTHL HEPO3PUBHE
IIiJie U1 BCi cmiBaBTOpU Gpajii yU4acTh Y CTBOPEHHI KOMKHOI YaCTUHU
IILOTO TBOPY, CIIiBABTOPCTBO BBAXKAETHCA Hepo30diabHuM. SIKIIMO
JK TBIp MOKHA HOIIMIHTH HAa OKPEMi UaCcTHMHM, KOXKHA 3 AKMX MAae
caMoOCTiliHe 3HaUeHHs, HAeTbCA PO po3disibHe CIIiBAaBTOPCTBO.

3a yMOBU pPO3AiJIbHOTO CIIiBAaBTOPCTBA, BUKOPHCTAHHS, 30KpeMa
i maaxom onmy0JiKyBaHHA BUAABIIEM YaCTHUHU TBOPY, IO CTBOPEHA
OJHUM CIIiBAaBTOPOM, He mOoTpedye m03Boay iHIIOro. OckiJIbKH 3a
n. 2. cr. 13 3axkony Ykpaiuu «IIpo aBTOpchKe mpaBo Ta CyMisKHI
mpaBa» «dAKIIO TBip, CTBOPeHUH y CHiBaBTOPCTBi, CKJIANAETHCA 3
YyacTuH, KOXKHa 3 AKNX MAa€ CaMOCTiliHe 3HaueHHs, TO KOKeH i3
CIiBaBTOPiB Mae MPaBO BUKOPUCTOBYBATU CTBOPEHY HUM UYACTUHY
TBOPY Ha BJIACHUII po3cyn». OmHaK 3aKOHOAABEIlb He BUKJIIOYAE
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HaABHOCTI Mi)K cImiBaBTOpaMu yTrOAM, IO BCTAHOBJIIOE iHIINHA
PEeXUM BUKODPHCTAHHS YaCTUH TBOPY, 3a3HAYalo4u, M0 HaBeJeHe
BUKOPUCTAHHA MOJKJINBE JIUIIIe 3a YMOBHU, «AKIIMO iHIIE He mepem-
0aueHO yroJoI0 MiK CIIiBaBTOpaMm».

SAxmio TBip, CTBOpeHMUII y CIIiBAaBTOPCTBi, YTBOPIOE OJHE HEPO-
3pUBHE IIiJie, TO *KOJEeH 3i cIliBaBTOpiB He Mo:Ke 0e3 MOCTaTHIiX ITij-
CTaB BiIMOBUTHU iHIITMM Yy AO3BOJIi Ha ONMYOJiKyBaHHA UM iHIIIE BUKO-
pucTtamHsa abo sMiHy TBopy. OfHaK y 3aKOHOAABCTBI HEe HABOAUTHCS
Hi mepeJsiky mifcraB, aKi 6 OyJaM «JZOCTATHIMU», Hi BKa3yOThCS
O3HAKH’, M0 AaBaju O IpaBO BiIMOBUTU OJHOMY 3i CIIiBaBTOPiB Yy
O3BOJIi Ha BUKOPUCTAHHA TBOPY, 30KpeMa IIJIAXOM HOro OmyOJiKy-
BaHHA, a TAKOXK BifirpaBasm 6 posb KBasiidikamifHUX A BUDi-
IIeHHA OUTAHHS IPO HAABHICTL ab0 BifCyTHICTH IIOPYIIEHHS CITi-
BaABTOPCTBA. A B pasi MopyIlleHHs MpaBa OAHOro ciiBaBTopa (abo me-
KiZbKOX cmiBaBTOpPiB), BigmoBimHo mo m. 2. cr. 13 3akoHy YKpainu
«IIpo aBTOpCHKEe IIPaBO Ta CYMiKHi IIpaBa» KOYKEH CIIiBAaBTOP MOXKe
JIOBOAVITUA CBOE IIPABO B CYyJOBOMY IOPAAKY. ¥ IILOMY pasi came Cyn
Ma€ BUPIIINUTH, Y1 OYJIM IMiJCTaBU «IOCTATHIMHU» [IJIs BiIMOBHU y BU-
KOpPHCTaHHI TBOpPY, UM Hi. 3po3yMijo, IIf0 Taki cmopu He BUHU-
KaloTh, KOJIM CIIiBABTOPU PEaJi3yIOTh CBOE IIPABO Ha YKJAAeHHSA
Mi’K HUMU JOTOBOPY IIPO CHiJbHEe BUKOpPUCTaHHA TBOPY (. 1 ct. 13
3akony Ykpainu «IIpo aBTOpchbKe IIpaBo Ta CyMiKHi IIpaBa»).

Croronui B YKpaiHi ckJasaca BiIIOBigHA cymoBa IMIpPaKTHUKa PO3-
TJIALY CyJaMU CIIOPiB PO CIiBaBTOPCTBO Ta BUPOOJEHi IeBHi mpaBo-
Bi mosuilii, AKMMHU CYAM IIOBUHHI KepyBaTUCS IIPU PO3TIIALL Taxkoi
Kareropii cinpaB. Tak, Bigmosiguo 1o ITocranosu Ilnenymy Bepxos-
Horo cyny Ykpainu «IIpo 3acTocyBaHHS cymaMu HOPM 3aKOHOIAB-
CTBa y CIIpaBax IIPO 3aXUCT aBTOPCHKOI'O IIpaBa i CyMisKHUX IIpaB»,
Big 04 uepBua 2010 p. Ne 5 zasmaueHo, 110 (akKT cIiBaBTOpPCTBA
MOJKe OyTH HiATBEepAKEeHO BOJIEBUSBJIEHHSM CIIiBaBTOPiB, BUpaKe-
HUM He JIUITIe B JOTOBOPAaX IIPO IIepejavy IpaB, a i y OyOJaiuHUX 3a-
sABax, jgucrax tomio (m. 22). Toxk «Ipu posryAzi cIopiB mpo ciriBas-
TOPCTBO Ha TBip, KU YTBOPIOE ONHE HEPO3PUBHE I[ijie, CyaaM CJif
BUXOOUTH 3 PaKTy BU3HAHHS CIiBaBTOPCTBA HA MOMEHT OIIPUJIIOJ-
HeHHs TBOpY» (a63. 2 m. 22. ITocranosm)’.

HaaBricTh yiTKOI yrogu MisK cmiBaBTOpaMM IMOJO ITOAAJIBIIIOTO
BUKOPUCTAHHA TBOPY CTBOpWJia O IIpaBoBe IMiATPYHTS AJIA BpPEry-

® TlocramoBa Ilinemymy Bepxosmoro cyay Yepaimm «IIpo 3acTrocyBaHHA cymaMu

HODPM 3aKOHOJABCTBA y CIPABax IIPO 3aXMCT aBTOPCHKOTO IPaBa i CYMiKHHMX IIPaB»
Big 04 uepBHs 2010 p. Ne 5 // Ilopran BepxoBHOI pazum YKpainu [ExexkTpoHHUI
pecypc]. — Peskum gmocrymy : http://zakond.rada.gov.ua/laws/show/v0005700-
10/print1364559092646411.
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JIOBAHHA y MalOYTHHLOMY BifHOCHH CIIiBaBTOPiB 3 BUIABIEM.
B yromi mixk cmiBaBTOpaMu BapTO 3a3HAUUTHU YMOBHU Ta CIIOCOOH
BUKOPUCTAHHA TBOPY KOYKHUM 3i CIIiBaBTOPiB, a TaKOYK PO3MOIiJ
BUHaAropogu OTPHMMAaHOI 3a TaKe BUKOPUCTAHHA. BimHocumHuU Mixk
CHiBaBTOpaMM BUHUKAIOTH HA MOMEHT CTBOPEHHS HUMMU CITiJIbHOIO
TBOPUYOIO IIPAIlei0 TBOPY. 3a 3araJIbHMM IIPAaBUJIOM, BUHATOPOJa 3a
BUKOPUCTAHHS TBOPY PO3MOIIISAETHCA MisK CIIiBaBTOpaMHU B PiBHUX
YacTKaX, SKIIO B Yrofi Misk HUMH He mepeadadaeTbcs imiie (m. 4
cr. 13 3akony ¥Ykpainum «IIpo aBTOpchbKe IIpaBO Ta CYMiKHi
mpaBa»). IluTaHHA pPO3MOAiaAy ToHOPApy MOKHA BPEryJIOBAaTHU B
OKpeMill yroji mpo posmoaiJ roHopapy, 1o Ma€ OyTH AoJydeHa IO
OCHOBHOTO JIOTOBOPY Mi’K BUIAABHUIITBOM i aBTOpaMu SK HOTO He-
Bim’eMHa uacTuHa.

Binpir ckaagHOIO MOYKEe BUABUTHUCA CUTYAIlid, KOJIU YKJIATAETD-
cs MOroBip 3i cmiBaBTOpaMu Ha CTBOPEHHS TBOPY (ZOTOBip 3aMOB-
JeHHs). BugaBHUIITBO, IO 3aMOBHUJIO CIIiBaBTOpPAaM HANHWCAHHS
TBOPY, OUiKy€e OTpHUMATH KiHIIeBUII pe3yJbTaT, TOMY HeBUKOHAHHS
OOHUM 3i CcIIiBaBTOPiB CBOIX 3000B’s3aHbL HeMHUHYUYE Oyle IPU3BO-
IUTU OO0 3MiH B yromi, 3 oriAgy Ha BHeCOK (UM BimcyTHicTh BHec-
Ky) KOKHOTO 3i cmiBaBTOpiB, Ta, K, HACJIMOK, PO3TMOIiIy MixK
HUMU T'OHOpapy. ¥ HOKTPHHI aBTOPCHLKOTO IIPaBa BUCJIOBJIIOBAJIACS
IyMKa, 110 (aKT HepO3qiJIbHOTO CIIiBAaBTOPCTBA HE IIOBUHEH IIO-
POMKyBaTH CHiJbHOI (cosimapHoi) BigmoBimambHOCTI cIiBaBTOPiB
i 000B’A3KY coJIiapHOTO BUKOHAHHA 3000B’A3aHL 3a JOTOBOPOM.
Taxke moo:KeHHA OYJI0 COPUHAHATO BHUAABHUYOIO IIPAKTUKOIO. 30-
KpeMa, AJA YHUKHEHHS HeoOXiZHOCTI meperyisigy JOTrOBOPY BUAAB-
HUIITBA B pasi HAIMCaHHS TBOPY Y CIIiBaBTOPCTBi YKJIAAAIOTH IOTO-
BOPHY 3 KOXKHUM aBTOPOM OKpeMo. Takri JoroBopu 3a CBOEIO CTPYK-
TYPOIO AYsKe CXO0Ki 3 aBTOPCBKUMM, BTiM MalOTh CBOI 0COOJIMBOCTI.
30KpeMa, y HUX BiAIIOBiZHO A0 yroau IiAImmcaHoOi MisK cmiBaBTOpa-
MU (3a HAABHOCTi) UM 3a JTOMOBJIEHICTIO CTOPiH MiCTATHCA IIOJIO-
JKeHHS IIIOJ0 o0CATy IIpaB, AKi CIIiBABTOP mHepefae BUIAABHUIITBY
Ta PO3IOAiIYy TOHOpPapy MiK aBTOpaMH.

CToCcoBHO CHiBaBTOpPCTBa BUHUKAE i 6araTo iHIIMX CyHepeuJIu-
BUX NUTaHb, IIOB’A3aHUX i3 3a3HAUEHHAM iMeH aBTOPiB Ta IepeBU-
ITaHHAM IXHiX TBOpiB, IO TaKOXK He 3aWiBUM Oynae mepemdauuTH B
IOTOBOPi.

IIpu cmiBaBTOPCTBi MOCHTiZOBHiICTH 3rayBaHHS aBTOPiB Mae
O0yTHu ysroaskeHa 3 HUMU. SIKIITO BHECOK OJZHOTO 3 aBTOPiB € 3HAU-
HO OijbIMM, HMOPiBHAHO 3 iHIIWMMUW aBTOpaMu, HOro IIPi3BHUIIE
3TaAyoTh IepinuM abo B3araji BUHOCATH HAa TUTYJIBHY CTOPiHKY
BUJAHHA, 1100 HMiJKPECAUTHU MPUUYETHICTH IIHOTO aBTOpa IO CTBO-
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PeHHsA TBOpPY. ¥ Pasdi BUHMKHEHHS CYIIepeuKU IoA0 00CATiB TaKo-
ro BHECKY, IOPANOK 3raJlyBaHHSA aBTOPiB BU3HAUAETHCA 3a ajda-
BiTOM. ¥ HaAaYKOBUX KOJIaX 3aBeleHO PO3TAIIIOBYBATH iMeHa aBTO-
piB, BuUXOAsAYM 3 IXHiX 3acayr, mocaj i BUYeHMX 3BaHb. IHKOJIM
TaKe CIIiBAaBTOPCTBO MEXKY€E 3 BiIBEPTUM 3aa8mopcmeom — 3a3Ha-
YeHHAM iMeHi ITOBaKHOTO BUEHOIO, II[0 HACIPaBAi He € aBTOPOM
IIOT'O TBODY.

ITonmi6Ha icTopia moB’aA3aHa 3 BUAAHHAM BimoMuM (ppaHIy3b-
KM BUIaBHUIITBOM «Jla pycc» (ppaHKO-icIIaHCHKOTO CJIOBHHUKA.
IIix yac poboTu Hajg BUAAHHAM peJaKTOPU 3aJIyUYUJIN IO CITiBIIpaIi
CTOPOHHIX cmermiasicTiB, 30kpema X. Tecraca, yKJaBIIu 3 HUM
yromy, B aKi#l mepembauasioch 1o imM’s GaxiBig Oyme OUOSIIOBATHU
mepeJik aBTopiB caoBHHKAa. Brim im’a X. Tecraca sragysajocsin-
I1e Ha TUTYJbHIN CTOPiHIII CJIOBHUKA, TOAI AK IAJTypKa Ta Cy-
epoOKJIagUHKa BUAAHHA BiZOMOCTEl Ipo HHOTO He MicTuau. Ilei
¢dakT i cTaB IPUBOJOM 3BepHEHHS JIIHTBicTa A0 CyLy, IO Iixm 3a-
TPO30I0 IeHi 3a00pPOHUB BUAABHUIITBY PEai30BYBATU IIPUMiPHUKU
CJIOBHHMKA, Ha TMaJITypIli Ta CynmepoOKJAAWHII SKUX He 3a3Hava-
Jgock im’a X. Tecraca®.

Ocob6simBUM 06’€KTOM aBTOPCHKOTO IIPaBa, II[0 MOYKe OYyTU CTBO-
peHuii y cmiBaBTOPCTBi, € iHTepB’t0. Ili mybOainucTnuni TBOpU MO-
JKYTh OyTH 3aJlyyeHi SK OKpeMi eJeMeHTH A0 BUIaHbL MeMyapiB,
cmorafiB, Giorpagiii, TeMaTUUYHUX MOOIPOK i MOXKYThH CTaTU CaMO-
CcTifilHMM BUAZAaHHAM — 30ipKoOI0 iHTepB’10. 3aKOHOZABCTBO YKpai-
HU B35JI0 32 OCHOBY HapPTHEPCLKUI PEKUM CIIIJIKYBAHHS KYPHAJTi-
cTa ¥ ocobu, 110 gae inTepr’io. Ile smyIye »KypHAJIiCTiB cCTaBUTH-
cA 0o iHTepB’I0 He AK J0 Tpolecy «300py iHdopmarliii», a K IO
Iiajory, B AKOMY OOMABi CTOPOHU HECYTh BiAIIOBiZaJBLHICTH 3a pe-
3yJbTAT CIiJIKyBamHA. AmKe, 3rigmo iz 3akomom Ykpainu «IIpo
aBTOPCHKE IIPABO Ta CYMisKHi mpaBa», OmMyOJiKyBaHHS TEKCTY iH-
TepB’I0 MOMYCKAEThCS JIUIIE 3a 3TOJ0I0 ocobu, 1o Horo maia (. 3
cr. 13).

Boagmouac ocobimBUII cTATyc IILOTO Pi3HOBUAY TBOPY BHUMAarae
YiTKOr0 JOTPMMAaHHS aBTOPCHKOTI'O 3aKOHOMABCTBA IIig dac myO6Jri-
Karmii mux TBopiB. OCKiNbKY A ONMyOJiKyBaHHA 3aIUCy iHTEPB IO
HeoOXimHOI0 € 3rofa JIOAWHU, ITT0 HOTO0 Aaja, CUTHAJIbHUN HPUMip-
HUK MaTepiany 3aBKAW MOBMHEH HaJaBATHCA AJA MiANUCY JIIOIM-
Hi, KoTpa gajna iHTepB’10. IlepeMillieHHs Ta BUIYUYEHHS AeKiIbKOX

¢ Mioma P. JlureparypHas u XyHOKeCTBEHHAs COOCTBEHHOCTH. ABTODPCKOE IIPaBO
®paunnuu; mep. ¢ @p. / Poman doma. — 2-e usx. — M. : MekayHap. OTHOIIIEHUS,
1993. — 384 c.
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dpas MoiKe CIPUUMHUTHU HENpPaBUJIbHE TJIYMaueHHSA CJiB 0co0Ou,
110 majia iHTepB’I0, Ta CTATH NMPUBOAOM AJA CYZOBUX IIO30BiB
i KOH(IIKTiB.

ITonpaBna, HoBuit 3akoH YKpainu «IIpo moctyn mo myGiiuHOl
imgopmMmailrii» He MOMIMPIOE IIi BUMOTY HA BUOAAKHU OIPUJIIOIHEHHS
Uy HaZaHHA nyoniyHoi iHgopmayii — indopmarrii, 1o 6yaa oTpu-
MaHa Y1 CTBOPEHA B IPOIleci BUKOHAHHA cy0’€KTaMU BJIaIHUX IIO-
BHOBa’XeHb CBOIX 000B’sBKiB, um sKa mepedyBae y BOJIOAiHHI
cy0’eKTiB BIaAHUX IIOBHOBAaYKEHb, i1HINNX PO3MOPAAHUKIB myO6Jriu-
HOl iHdopmarrii.

VBary umrauiB 3aBKAM IPUBEPTAIOTH iHTEPB’I0 3 BigoMuMuU
ocobuctocTamu. [IpUKIAZOM YCIIITHOCTI TAKOTO IPOEKTY MOKYTh
cayryBatu umcieHHi BumanHsa I[. ['opmona 3 mobipkamu imTeps’io,
B3ATUMHU JKYPHAJIICTOM Y IOJIITHUKiB, apTUCTiB, KYJbTYPHUX AiAUiB
Ta iHMmuX BigjoMmux ocobucTocTeli. Bumaselb, AKUM Mae HaMip BuU-
JaBaTu TaKi moOipKu, TOBMHEH OTPUMATU JO3BiJ Ha OmMyOJiKyBaH-
HS He JIMIIe BiJ aBTOpa, a i Bif ycix yuyacHUKiB iHTeps’io, 100
YHUKHYTHU MOYKJIMBUX CYIIE€PEUOK.

Hocuts nesikaTHUM NUTAHHAM € PO3IOJiJ roHopapy 3a iH-
TepB’10, II0, 3a 3aKOHOMAaBCTBOM, Ma€ HaJie:KaTyu 000M CIIiBaBTOpam
y piBHMX duacTKax. TpaguiliiiHo IjaTa CIiBPO3MOBHHKOBi 3a iH-
TepB’I0 BBajKaJiacs 3aiiBoio. 3a3Buuaii, ocoba, 110 ga€ iuTepB’0, —
Ile JIIOAWHA BimoMa, KOTpa JOCATJIa IIEBHOTO CYCIIiJIbHOTO CTAaHOBU-
ma. Toxk iHTepB’to0 AJA Hei — TmoIaHa, peKJjiamMa, MOKJIUBICThL BU-
CJIOBUTH OCOOMCTY AYMKY. 3a TaKHX yMOB BUMATaTU CBili 3aKOH-
HUH TroHOpap iHTepB’IOMOBaHUWI BBasKa€e HEKOPEKTHUM. YTiMm, y
pasi momaJsBIIoro ONyOJiKyBaHHA TBOPY Y BUIOAHHI, 110 6yae Ipu-
HocuUTU HPMOYTOK AK iHinmiaTopy iHTepB’i0, TaK i BUAABHUIITBY,
CIiBPO3MOBHHMK IIiIIKOM 3aKOHHO MOKe BUMAaraTW BigpaxyBaHHSA
BizcoTkiB Bim mpubyTKy. Bumasiesi, 11100 YHUKHYTH CYZOBUX IIO-
30BiB, IIif yac MiArOTOBKHU A0 APYKY iHTepB’I0 CJIij mepecBigumnTu-
cd, IO HOT0 aBTOP OTPMMAaB A03BiJl Ha BijibHE BUKOPUCTAHHA iH-
TepB’I0 BiJ CBOTO CIIiBPO3MOBHUKA.

Ilozosip i3 cnadxoemuyamu. KO BUAABHUIITBO Ma€E HaMip oImy6-
JiKyBaTH TBip aBTOpa, IO B)KEe IIOMEP, HEOOXiTHO 3BEepHYTHCA 3a
JIO3BOJIOM Ha TaKe BUIAHHS 0 0OCib, AKi BOJOMIIOTH MAaHOBUMMU IIpa-
BaMH Ha TBip, 3a YMOBHU AKIIO TePMiH OXOPOHHU IILOT'O TBOPY He 30ir.
3aszBuuaii, HUIMHU € CIIaJKOEMIII — 0co0u, M0 AKUX IEPEeHILIN Maii-
HOBi mpaBa momepJioro aBropa. Ile MOKyTh OyTH pigHiI aBTOpa, IO
yCIIaJKOBYIOTH I10TO IIpaBa 3a 3aKOHOM, UM 0cO0M, KOTPUM BiH Iepe-
IaB CBOI IIpaBa 3a 3amoBiToM. PimHmMmu BBasKaioTbCs ocobu, IO Ha-
JeXKaTh O IEeBHOI Yepru CIaZKOEMIIiB, BU3HAUEHUX 3aKOHOIAB-
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CTBOM. 3a HASIBHOCTi 3allOBiTy CIaJKOEMIIIMH CTalOTh OCOOM, 3a-
3HaUeHi B HbOMY, HE3aJEeXKHO Bifi IXHBOTO I'POMAJSHCTBA Ta POJUH-
HUX CTOCYHKiB i3 momepsauM. SIKIITO aBTOp He 3aJIMIIIMB 3aIIOBITYy Ta
He Ma€ 3aKOHHUX CHAJKOEMILIB, Aifd MOTO aBTOPCHKUX IIPAaB IIPUIIH-
HAETHCA, a iX 3aXUCT IMOKJAMAETbCA Ha AepsKaBy. IlopAmOK cmagky-
BaHHA peryiameHTyeTbca KHurow 6 IIK Vikpainu. 3akoHHiCTH Ipu-
WHATTA CIAIIIUHY CIIATKOEMIISIMU IIEBHOI Uepru HepiJKo cTae mpel-
METOM CYAOBUX cyliepeuok. Tak, HeIoJaBHO «BiAKpMIMCA» HOBi
mpeTeHAeHTH Ha Jiteparypry cmagmumuay M. O. Byaraxkosa. Humni
BJIACHMKAMM aBTOPCHKUWX IIPAaB HA TBOPU INCHbMEHHUKA € MOro Ha-
maaxku 1o Jiuii apy:xuawm O. Byaraxosoi, 1o 0yJa cOagKOEMUIIEIO
nepinol yepru. BriMm mepepBU B aBTOPCHKiil OXOPOHI AesAKUX TBOPiB
aBTOpa, 3ymMoBJeHi aminamu B 3akouogaBcTBi CPCP Ta Pocii, gamu
IIPUBif CIIAJIKOEMITAM APYToi Uepru, xoua i 6e3pe3yIbTaTHO 3 OTJIs-
Iy Ha pimeHHda Ccyay, aje TpeTeHAyBaTH Ha CHagI[uHY
M. O. Byarakosa.

3a cT. 29 3axkony Ykpaiuu «IIpo aBTopchbKe IpaBO Ta CYMiKHI
mpaBa», yV CIAJOK MOMKYTH IIEPEXOAUTU TiJBKM MailHOBI mpaBa
aBTOpPiB Ta iHIMX 0cib6, AKi MaOTh BUKJIOUHE aBTOPChKe IIPaBo.
Ocobucti X HeMallHOBI IpaBa 3aJUINAIOTLCSA B aBTOpa HaBiTH
micasa #woro cmepri. MaiiHOBi ImpaBa MOMKYTh OyTH IepefaHi B
CIIaOK JIMIIIE 3a YMOBHU, IO 3a KUTTA aBTOP HUMM BOJOXAIB. ¥
pasi, AKIMo BiH mepeaaB MaWHOBI mpaBa Ha BUKOPHUCTAHHS TBOPY
iHmuM ocobaM, CIIaAKOEMIII He MOKYTh Ha HUX IIPETeHIYBaTH.

AxIio cmagkoeMIiB AeKiJbKa, BOHU BOJIOLiIOTh MaliHOBUMU
nmpaBaM¥W iHTeJEeKTyaJbHOI BJIACHOCTi, IO HepeNIan no0 HUX,
CHiMBHO Ta PO3MOPAAMKAIOTHCI HUMM 3a B3a€EMHOIO 3Tof0i0. ¥ pasi
HEeMOJKJIMBOCTI UM HebasKaHHSI OTHOTO 3i CHAJKOEMIIIB PO3IIOPAI-
JKaTUCA UMM TOBHOBAYKEHHSAMU, HUMU BOHU MOMKYTh HAIiJIUTH
OJHOTO 3i cHagKOEMIIiB abo K IepemaTu 3AiMCHEHHS IIpaB TpeTii
ocobi. ¥YTiMm cmagkoeMmIli pigko BaaloThcA A0 Iboro. Haituacriime
HAIaAKY BUAATHUX MHUCbMEHHUKIB MUJILHO CIIAKYIOTH 3a CIrpoda-
MU BUKOPHCTAHHS TBOPiB iXHBOTO IIOMEPJIOTO POAMYA, a iHKOJIM i
IaloTh MO3BiJ Ha TaKke BUKOPMCTAHHA HaBiTh ycymeped OasKaHHIO
aBTopa. CaMe Tak CTaJIOCh 3i CHAAIIIMHOIO aMEePUKAHCHKOT0 KJIacH-
Ka, aBTOopa pomany «Hapn mpipBoro y skuri» [I. Cemingskepa. ¥
2009 p., mie 3a KUTTA aBTOPa, MOJIOANN MHCLMEHHUK-HOBAUOK
H:x. KanidopHisa 3asgBuB mpo GakaHHSA HaZaTU APyre KUTTS PO-
MaHy B MOro MPOJOBKeHHi g Ha3Booo «60 pokiB moTomy: mpodu-
parpouuch Kpisb xuro». leB’anocropiunmit [[. Cesingsxep ocobu-
CTO IIOJAaB II030B IO CYAy 3 BUMOTOI0 3a00POHUTHU IIYOJIIKAIlilo CiK-
Besqy. Brim pik moromy micada cMepTi OHMCbMEHHHKA MHMOTO
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CIIaIKOEMIII MO3BOJMJIN ITyOJiKaIllilo poMaHy, y AKOMY, OO pedi,
oxguuM 3 repoiB € cam [. Ceminmxep’.

ITonpwm Te, 110 HEMAWHOBI IIpaBa aBTOpa He IIepPeJaloThCA B CIIa-
IOK, cuaaxkoemiri 3a ct. 439 IIK YKpaiHu MaioTh IpaBO 3axXUINATH
aBTOPCTBO HA TBip i MPOTHIIATH IIEePeKPYUYEeHHIO, CIOTBOPEHHIO UM
iHmrit 3MiHi TBOpPY, a TAKOMK OYIAb-AKOMY iHIIIOMY IIOCATAHHIO HA
TBip, IKe MOJKe 3aBAATH IITKOAM YecTi Ta pemyTairii aBropa. Toxx Ha-
BiTh AKIIO0 MailHOBI ITpaBa Ha BUKOPUCTAHHS TBOPIB IIOMEPJIOTO aB-
TOopa HAJeXKAaTh iHIIINM IIPaBOHACTYIHUKAM, V CIIaJKOEMIIIB 3aJIMIIIA-
€TbCA TPABO 3aXUINATU YECTh i PemyTallilo CBOrO poauya Ta Iepe-
UIKOAKATU AiAM, AKi NopylnyloTh Horo HeMaiiHoBi mpasa. I{umwu
IpaBaM” BOHU aKTHBHO KOPUCTYIOTHCSA, He JOIMYCKAIOUM CIIOTBOPEH-
Hs TBOPIiB y CiKBesiax ab0 eKpaHisallifgx, peTeJbHO IIepeBipaoun Xy-
Io:KHE O(DOPMJIEHHS, iMfocTpaliii MaitbyTHHLOrO BUAAHHS TOIO. IHKO-
JI TATAHHA HOTPUMAaHHS PeIryTallii aBTopa II0CTa€E HaBiTh KOJIU Tep-
MiH #mii aBTOpCchKUX TpaB maBHO 30ir. Tak mo 200-pivus 3 gHaA
HapPOJKeHHs BUJATHOTO (hpaHITy3bKOTro mucbMeHHUKA B. I'foro Bu-
IaBHUIITBO «ILmoH» migrorysasio 1o APyKYy HaIlMcaHe KYypPHAJiCTOM i
nucbMeHHEUKOM @D. Cepesa MBOTOMHE IIPOIOBIKEHHS POMaHY BiZoMo-
ro Kjaacmka «3HezoJsieHi». [Ipu mboMy aBTOpP TBOPY, BUKOHAHOMY B
TaKOMy IMOIIYJIAPHOMY CHOTOIHI KaHpi CikBeay, M03BOJIAE COOL CMi-
JUBe BTPYYAHHS B CIOMKET i HaBiTH OKUBJsSE TepoiB, 30KpeMa iH-
cnexTopa sKaBepa. Ha o6BuHyBaueHHS K 00ypeHUX HAIlaAKiB aBTO-
pa cyn Bupimms, 110 ocKiabku TBopu B. I'toro maBHO € cycmisbHUM
HaAO0aHHAM i Ha HUX He NOMIIUPIOETHCA [MifA aBTOPCHKUX IIPAaB,
®. Cepesa Mae mpaBO HAa CTBOPEHHS CBOI'O POMAaHy Ta, OKUBJIEHHS
JeAKUX IIePCOHAXKIB.

VYrianamouu IOTOBip Ha OmyOJiKyBaHHSA TBOPY He 3 aBTOPOM,
a 3 MOro cImagKoeMIleM, HeoOXiTHO 0cO0JIMBO peTeJabHO HimifiTu mo
3’sicyBaHHA 00CATYy IpaB, AKi BJacHe CHAaZKOEMIEBI HaIeKaTb.
Iaa mporo HeOOXimTHO OTPMMATH BiJi HHOTO KOIIiI0 CBimoITBa PO
peecTpaliizo TBOPY Ta AOKYMEHTH, IO 3acCBiAUyIOTh 00CAT IIpas,
AKMMU CIHaJKOEMeIlb BoJIofie. AKe HaABiTh y pasi cmagkyBaHHsa
3a 3amoBiTOM € Kareropii oci0, AK TO HEIIOBHOJIITHI YM IIOBHOJITHI
HempalesZaTHi miTu abo K HempalesgaTHa BAoBa (BIiBellb) uu
6atpku (cT. 1241 ITK Ykpainu), 1110 MaoTh IpaBo Ha 060B’I3KOBY
YACTKY B CIAAINUHi. Y TAKOMY pasi CIIAAKOEMIII PO3IMOPAIKATHU-
MYTbCS IIPaBaMM Ha TBip CIIJIBHO ¥ JKOJEH 3 HUX He 3MOXKe BUKO-
pucToByBaTHu iioro 6e3 H03BOJY iHIIIOTO.

" Hacineguuku ColmHIKepa paspellnan myoanKanuo cukseiaa «Hax mpomacTsio BO
pKu» [IDneKTpoHHBEIN pecypc]. — Pexxum pgocryma: http://www.news-
ru.com/cinema/13jan201 1/60y1 html.
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3a amaJjioriero 3i cmiBaBTOPCTBOM IpPH OTPHUMAaHHI KiJbKoMa
CIIAIKOEMIIIMM 3a 3aKOHOM abo0 3a 3amoBiTOM MaiHOBOTO aBTOP-
CbKOT'0 IIpaBa 0e3 BUAiJIEHHA KOHKPETHUX CIaJKOBUX 00’€KTiB aB-
TOPCHKOTO TpaBa 3a pexomengarieio Ilmenymy Bepxosmoro Cymy
VKpainu «cjaig MaTy Ha yBasi, IO B IIbOMY BHUIIAAKY Y CIaIKOEM-
I[iB BUHUKAae oOCAT IOBHOBA’KEHb BiTHOCHO CIaJKOBUX IIPaB Ha
CIiJIbHe BUKOPUCTAHHA BCiX TBOPIB AK Ipu 31ilicHeHHi mpaBa iH-
TeJeKTYaJbHOI BJIACHOCTI, AKe HAJEXKUTL KIIBKOM ocobam»®.
IIpaBa, 110 IEepeHRIN OO0 CIaAKOEMIIiB, CTAHOBIATL €AUMHE Iije, i
JKOJIEeH 3i cmaJKoeMI[iB He Mae IpaBa 0e3 JOCTATHIX AJIA ILOTO IIij-
CTaB BiAMOBUTH iHINIUM y JO3BOJI Ha OMyOJiKyBaHHS, iHIIIe BUKO-
pucTaHHA UM 3MiHy TBOpy. BuHaropozma 3a BUKODPHCTAaHHSA TBODY
POSMOAiNIAEThCI MiXK CIHAIKOEMIAMM BiANOBIZHO OO YAaCTOK Y
cuanmuHi. IIopagoK BUKOPUCTAHHSA TaKWX IPaB BU3HAUAETHCH
BizmoBigHO o cr. 428 IIK Vkpaiuu.

BupimteHHa mUTAHHSA IMOA0 BiAINIKOAYBaHHS 30MTKIB CHAmKOEM-
IAM TAKOXK Mae Jesaki ocobimmBocTi. HaBememo mpukiazn. ABTop
YKJIaB JOTOBip 3 BUAABHUIITBOM i IIOMED, HE BCTUTHYBIIU OTPUMATHU
BUHAropoay. Yu MaioTh IpPaBO CIIAAKOEMIIi, II[0 BCTYIIAIOTh Y CHAI-
IIUHY, OTPUMATH IIi cyMu 3a moroBopoM. Cmpobyemo posiopaTtucsa. 3
OOKYy BHIABHUIITBA MOKJIMBA CHUTYyAaIlid, KOJU BUAABEIL — Cy0 €KT
OiAIPUEMHUIILKOI TifAJIBHOCTI — 3a JOTOBOPOM IIPO Ilepemauvy Maii-
HOBUX IIPaB 3 aBTOPOM He BUILJIATHUB OCTAHHLOMY CIIPABEIJIMBOI BU-
Haropomu. 3a ct. 1230 IIK VKpainu, A0 CIagKOEMIIA HEPEeXOAUTH
IpaBoO Ha BiAMIKOAyBaHHA 30UTKiB, 3aBAAHUX CIIAJKOMABIIEBi B JOTO-
BipHUX 3000B’A3aHHAX, i IIPaBO Ha BiANIKOAYBaHHS MOPAJIbHOL
IITKOIH, M0 OYJIN IPUCY/KEHi CyIoM CIIagKOJaBIeBi 3a HOT0 JKUTTS.
CnamkoeMellb, AKWUN TPUHHAB CIANIIUHY, 3000B’A3aHUI 3aI0BOJIb-
HUTU BUMOTHY KPEAWTOpPa, B HAIIIOMY BUIIQJKy — aBTOpA, AKIIO TOM
mpen’siBUB iX MPOTATOM 1 POKY Bif HacTaHHS CTPOKY BUMOTH.

Jiyensiiinuil 0ozogip. SIKITO0 IpeIMEeTOM aBTOPCHKOTO AOTOBODPY
epeBasKHO € IepelaHHA aBTOPCHBKUX TpaB, JilleH3ifiHa yroga me-
penbauae HaJaHHS J03BOJY HAa BUKOPHCTAHHS 00’€KTa mpaBa iHTe-
JeKTyaJIbHOI BJyIacHOCTi (JrireHsii) Ha yMoBax, BU3HAUEHUX 3a B3a-
€MHOI0 3rofi0i0 cTopiH (m. 2 ct. 1109 ITK VKpaiHu) meBHUMU CIIO-
cobamMu. ABTOpPCHKi mpaBa Ta KOHTPOJIb HAJ HUMU IPU IIHOMY
3bepiraroThca 3a ixmimm mpaBoBosomiiabmaMu. Ha aymxy O. Kpas-
1IOBOI, OTOBip IPO IepeJaHHA BUKJIOUHUX MalHOBUX IIpaB iHTe-

8 TlocramoBa Ilmenymy Bepxosmoro cymy Yikpainu «IIpo 3acTocyBaHHA CymaMu
HOPM 3aKOHOJABCTBA y CIIpaBax IIPO 3aXUCT aBTOPCHKOI'O IIpaBa i CyMiKHUX IpaB»
Bixg 04 uepBHs 2010 p. Ne 5.
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JIeKTyaJbHOI BJIACHOCTiI 3aCTOCOBYETHCA y BUMAAKAX BiAUyKeHHS
IIpaB BJIAaCHUKA B IOBHOMY 00cs3i; a mpu mepemaui o6’eKTa mpas iH-
TeJIEKTYaJIbHOI BJIACHOCTI JIUIlle B KOPUCTYBAaHHSA MiXX BJIACHUKOM i
KOpPHUCTyBaueM, 3a3BUYAl, YKJIALAECTLCA JileH3iAHnil oroBip®.

Ha nymry O. M. XapueHKa, MeXa MiX JOTOBOPOM HAa IlepeaH-
HA BUKJIOYHUX MIPAaB i JIiEeH31HUM JOrOBOPOM 3HUKAE y BUJABHU-
vifi migabHOCTi. JIineH3ifHMI MOTOBIp IOAO Hepenadi BUKJIIOUHUX
IIpaB HA Bech Iepiof Aii aBTOPCHKUX IPaB HAOIMIKAETHCS JO LOTO-
BOPY IIpO TepenaHHsA («BiIuyKeHHA») BUKJIIOUHUX MaNHOBUX
npaB. HacaigkoM YMHHOCTI BUKJIAJEHUX BUIILE MOJOXKEHb 3aKOHY
Ykpainu «IIpo aBTOpchbKe MpaBO Ta CYMisKHi mpaBa» craja IIO-
nyJigpHa iHTepIpeTalis, BiAMIOBiZHO 40 sIKOI B JOTOBOPi IIpPO Iiepe-
IaHHA (Biguy:KeHHS) BUKJIOUHUX MaHOBUX IIPaB iHTENEKTYyaJ bHOL
BJIACHOCTi IOTPiOHO 06OB’A3KOBO 3a3HAYATH BCi CIIOCOOM BUKOPU-
CTaHHA TBOPY, IIpaBa IOA0 AKUX IepefaloThbea. 1[a imTepnperaitis
CTOITH B OZHOMY PAAY 3 THUM, IO B JOTOBOPAxX IPO IepemaHHA
(«BiguysKeHHA») BUKJOUYHUX MAWHOBUX MpPaB iHTEJIEeKTyaJbHOI
BJIACHOCTiI YacTO 3a3HAYAETHCS i CTPOK, HAa AKUIN IepefaioThCs
mmpaBa, IIpU TOMY, II0 TIepefaHHs, abo K «BiguyKeHHSA», IpaB He €
0 CyTi TpWBAJIMM TPOIECOM, & € OJHOPA3OBUM i HE3BOPOTHUM
akTom. Taxk camo 3i cmocobaMu BMKOPHCTAHHS TBOPY: HOIPHU Te,
110 iX 3a3HAYE€HHA KOHIENTYaJIbHO IIPUTAMaHHe JilleH3iTHUM J0TO-
BOpaM, 3 oryany Ha 4. 1 ct. 31 3akony Ykpainu «IIpo aBTOpchKe
IIpaBoO Ta CyMisKHi IIpaBa», BBayKa€ThCA, IO CIIOCOOM BUKOPMCTAH-
Hs TBOPY, HEe BU3HAYEHI 3a JOTOBOPOM IIPO «BiAUYy:Ke€HHS» BUKJIOU-
HUX MalHOBUX IIPaB, BBAKAIOThCS TaKUMU, 110 He nepegaHi. OTox
HaA MPaKTHUI[I YacTO BimOyBaeThCA TOTaJbHE CTUPAHHSA MeXKi Ta He-
POBpisHEHHA 3rajlaHuX THUIIIB JOrOBODPiB'.

3BUUAIiHO, IIel TUII YIOAu OSHAKOBO BUTIAHUI BIACHUKAM aBTOP-
CBKUX IIPaB Ha TBip, K1 HaMararThCsA MOT0 IPOAATH, TaK i TUM, XTO
KYIOye BiKe TOTOBUM MPOAYKT, He 0arkalouu BUTpadYaTU BeJUKi
KOIIITH Ha MOro cTBOpeHH:A. IIpmmipom, omHe BUIAaBHUIITBO BiKE
3IiMICHIIIO TIepeKJal TBOPY YKPAIHChKOIO MOBOIO Ta BHUAAJIO IIEPIITHMA
eKCcKJIIo3uBHUM Tupask. Haganai BoHO MOike oTpuMaTH IpUOYTOK, He
mepemalouyM IpaB Ha MHepeKJamd, a JINIe HamaBIIM iHIIIOMY BHUIAB-
HUIITBY JIIIIEH3iI0 HA IIPaBO BUAATH HAKJAJ IIbOTO TBOPY YKpaiHCh-
KOIO Ta BOJHOYAC HAAATH MOXKJIMBICTHL KOMIIaHii 3i cTBOpeHHA aymio-

® KpaBmoBa Omena. Sk mepematu aBTOpchKi mpaBa [Enexrtponnuii pecype] //
Opuguuna razera. — Ne 8 (92) 22 grororo 2007 p. — Pemxum gocrymy :
http://www.yur-gazeta.com/article/996.

1 Adonin O. B. ABTOopCchbKe MpaBo y BUAABHUYIM CIIpaBi B MUTAHHAX 1 BigmoBigax /
O. B. A¢onin, O. M. Xapuenko, I. C. Pygmeaxko. — K. : Hopa-IOpyk, 2010. —
80 c. — C. 15.
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KHUT 3aIlicaTy ¥ TUpa)KyBaTH AUCKHU 3 MM TBOPOM. 3a3BMUaii, Ha-
IaHHS MO3BOJIy 3iHCHIOETHCA Uepe3 BUAAHHSA JIiIEeH3ili Ha BUKOPU-
CTaHHA TBOPY IIPOTATOM II€BHOTO Ilepiofy Ta Ha IeBHiNl TepuTopii.

Po3pisHAIOTH, BUKJIIOUHY, OLWHUUYHY Ta HEBUKJIIOUHY JileH3ii.
Bomnouac IIK Ykpainm momyckae Bujgauy i Jrinensii iHmoro Bumy,
110 He cynepeuuTsb 3aKoHY (1. 3 cr. 1108 ITK Vkpainu). Bignmosigso,
3a BUKJIIOYHOIO JIIEH3i€l0 JIilleH3iap OTPpUMYy€ €KCKJIIO3UBHI IIpaBa
Ha TBip Ha TepuTOpii, 1110 06yMOBJIEHA B NOKYMeHTi. A JineHsiaT He
Mae€ mpaBa Horo BUKOPHCTOBYBATH y cdepi, 1110 oOMesKeHa JIilleH3i-
€10, Ta BUAABATHU JilleHsii TperiMm ocobam. OnmHMYHA JilleH3is Hajgae
JireH3iapoBi aHAJOTIYHI M0 BUKJIIOUHOI JIiIleH3ii mpaBa, BTiM IIpaBo
JinmensiaTa caMoOMy BUKOPHCTOBYBAaTH TBip y 3asHaueHill chepi He
oomMerxyeThea. HeBuKIIIouHa JIileHs3id J03BOJIAE KOMIIAHii-BUPOOHM-
Ky TIpoJaBaTH Ileifl MPOAYKT TPETiM ocobaM — iHITUM BUIABHUIIT-
BaM. 3a 3rofolo JileHsiapa, HaJaHOIO B MMCbMOBi# (hopmi, mimensiaT
MOXKe BUIATU NMHUCHLMOBE ITOBHOBA'KEHHS Ha BUKOPHCTAHHA 00 €KTa
mmpaBa iHTeJeKTyaJabHOI BJIACHOCTI iHIIi# ocobi (cyOurimenairo). Box-
HOUac 3aKOHOM He IepeadayeHo HeoOXiTHOCTi ofepKaHHsA 3TOAM JIi-
neHsiaTa (3a HaABHOCTI YKJIANeHUX paHiIe JileH3iHHUX HOTOBODIB)
Ha IlepefaHHA BUKJIOUHUX MaWHOBUX IIpaB iHTeJIEKTyaJIbHOL BJac-
HocTi iHmIi#t ocobi. 3rigro 3 u. 2 cr. 1113 IIK Vkpainu, nepexin Bu-
KJIIOYHOTO MAMHOBOIrO IIpaBa iHTeJeKTyaJbHOI BJIACHOCTI M0 iHIIIOl
0co0u He € IiACcTaBoIO AJIA 3MiHM YK PO3ipBaHHA PaHillle YKJIaJeHOTO
JIiIEeH3iTHOTO TOTOBODY.

TunosuMu ejgeMeHTAMHU JIiIEH3iMHOI yroau €:00cAr mepegaHuX
mpaB; TepMiH Aii Jinmensii; rapaHTii cTOpiH; BUKOPUCTAHHS iMeH,
doTorpacdiii; HeBUKOHAHHA 000B’A3KiB; opc-Makop.

Axmio mimeHs3ifiHOIO yromoio He OOYMOBJIEHMM TUN JileHsii,
BBaJKAEThCA IO BOHA € HEBUKJIOYHOIO. IIpaBa Ha BUKODPUCTAHHSA
00’eKTa mpaBa iHTeJeKTyaJbHOI BJIACHOCTI Ta CIOCOOM HOr0 BUKO-
pHUCTaHHS, KOTPi He BU3HAUEHi B JIieH3iAHOMY IOTOBOpi, BBa-
JKAIOThCA TAKUMU, IO He HajgaHi Jinensiaty. Ilpegmerom riteH-
3iliHOTO JOTOBOPY HEe MOXKYTH OyTH IIpaBa Ha BUKOPHUCTAHHS 00’ €K-
Ta IpaBa iHTEeJEeKTYyaJbHOI BJIACHOCTi, III0 Ha MOMEHT YKJIaJaHHSA
JIOTOBOPY He Oyau YMHHUMHU. ¥ pasi BicyTHOCTi B JinmeHsifiHomy
JOTOBOPi YMOBHU IIPO TEPUTOPi0, HA AKY IOINUPIOIOTHCA HagaHi
ImpaBa Ha BUKOPHUCTAHHS 00’€KTa IpaBa iHTeJeKTyaJIbHOI BJIAaCHO-
cTi, mia JsineHsii momupoeThea Ha TePUTOPi0 YKpaiHu.

JlinmensiiHM# mOrOBip YKJIAaZaeThCcAd Ha CTPOK, BCTAHOBJIEHUI
JIOTOBOPOM, AKWI IMOBUHEH CILJIMBATHU HE Mi3HiIle, HijK 3aKiHUUTH-
cd TEePMiH UYMHHOCTI BHKJIOUHOTO MaHOBOTO IIpaBa Ha BHU3Haue-
HUH y JOToBOpi 00’€KT IIpaBa iHTeJNeKTyaJ bHOI BJacHOCTi. ¥ pasi
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BiZICYyTHOCTi B JIiIleH3ilTHOMY JOTOBOPi YMOBHU IPO CTPOK AOTOBOPY
BiH BBasKaeTbCA YKJIAJeHUM HA CTPOK, KU 3aJUIIUBCA A0 CILJIM-
BY CTPOKY UMHHOCTI BUKJIOUHOTO MaWHOBOTO IIpaBa HA BU3HAUe-
HU# y ZOTOBOPi 00’€KT mpaBa iHTeJeKTyasbHOI BiacHocTi. OmHAK
el TepMiH He MOJKe IIepPeBHUINyBaTH 5 PoKiB. fAKImMo 3a 6 micamis
IO CILIMBY 3a3HAUEHOT'0 H-piuHOrO TepMiHY JKOJHA 3i CTOPiH He IOo-
BiJOMUTH TMCHMOBO iHIITY CTOPOHY IIPO Ga’KaHHS po3ipBaTu yroxgy,
JIOTOBip BBasKaeThCA IIPOJOBKEHUM Ha HeBU3HaueHuit uac. JlinmeH-
3iap abo JineHs3iaT MOXKYTh BiIMOBUTHCS Bij JiIeH3iliHOro mOro-
BOPY B pasi MopyIIeHHs JPYTro0 CTOPOHOIO iHINIMX YMOB JOTOBOPY
Y1 MACbMOBO ITOBiJJOMUBIIIK iHIITY CTOPOHY 3a 6 MicAIliB g0 posip-
BaHHA JJOTOBODY.

Bigmosigao mo 4. 1 cr. 1110 IIK VYkpainu, minensifinuit moro-
Bip, KMl MicTHUTL yMOBY HPO CTPOK #oro mii, IO IepeBUIIyE
CTPOK UMHHOCTI BUKJIOUHOTO MAMHOBOTI'O IIpaBa HA BU3HAUEHUI Y
IOTOBOPi 00’€KT IIpaBa iHTEJEKTYyaJIbHOI BJIACHOCTi, BBa’Ka€ThCA
VKJaJeHUM Ha CTPOK, AKHI JOPiBHIOE CTPOKOBi mii BigmoBimHOTrO
MaWHOBOTO IIpaBa.

JdoroBopu Ha CTBOPEHHSI TBOPY

Y BumaBHMUill cepi JoroBopu HAa CTBOPEHHS TBOPY € MOIIHpe-
HUMH Ta IepPeBakKHO YKJAZalThcsa abo 3 aBTOpaMu, abo 3 XyIOMK-
HUKaMu, ¢ororpadamu Ta gusaliHepaMU-iJIOCTpPATOPAMY BUIAHD,
K1 BUOYCKaOThCcA BUAAaBHUITBOM. OOpaHHA TOrO YU TOTO BUAY
IOTOBOPY 3aJIeKUTHL BiJl XapakTepy i obcAry pobiT, AKi BUKO-
HyioTbcsa. OckinbKu pobora 3 imiocTpaTopammu uu (ororpadamu,
110 He € MITATHUMU MpaIiBHUKaMU BUAABHUIITBA Ma€ Hemepioguwy-
HUHM XapakKTep, AJsd TAKOTO BUAY ITPABOBITHOCUH HaMKpale IIigxo-
IUTh AOTOBipP 3aMOBJIEHHS.

Ocobausocmi 002080pYy 3amO08JeHHA. 3aJIeKHO Bif crocody Bu-
KOPHCTAHHS TBOPY MOMKYTBH OyTH YKJaAeHi HOTOBOPU SAK HA BUKO-
PHUCTaHHA JiTepaTypHUX, XYIOKHiIX, doTorpadiuHmx Ta iHIIUX
TBOPiB, TaK i Ha ix cTBopeHHs. OcTaHHI € 3a CyTTIO JOTOBOpPaMU
3aMOBJIEHHSI. 3a IIMM JOT'OBOPOM aBTOP 3000B’A3YETHCSI CTBOPUTHU
Ta mepegaTy 3aMOBHUKOBI TBip — 00’€KT aBTOPCHKOTO IIpaBa.

OcCKinbKU IpegMeTOM TAKOI yroaum He MOMKYTb OyTH TBODPU, IO
iX aBTOp MOKe CTBOPUTH B MAMOyTHBOMY, Y HQOTOBOPi CJif U4iTKO
BKasaTu obcAr, »KaHp, BUMA, cepy 3acTOCYBaHHA I iHIII BaKJIMBi
O03HAKMW TBODPY, KOTPi € mpeaMeToM 3aMOBJeHHA. lHaKIme, Bci
TBOPU, CTBOPEHI B MaiOyTHHOMY aBTOPOM, MOXKYTH BBa)KaTUCHA IIe-
pefaHUMU 3aMOBHMKOBi. 3arajom, IIpeIMeTOM 3aMOBJIEHHS MO-
JKYTb OyTU OyAb-AKi TBOpPU JIiTepaTypu, HAYKU Ta MUCTEIITBA.
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Oco0auBiCcTIO IIHOTO JOTOBOPY € Te, IO BUKOHABIEM JOTOBOPY
3aMOBJIEHHS MOXKe OyTm Jwuriie aBTop. ToxK y pasi fioro cmepri misa
JIOTOBOPY 3aKiHUYeThCA, a CIaJKOEMIIL aBTOpa He HeCcyThb Iepeq 3a-
MOBHUKOM JKOLHUX 3000B’A3aHb, HE3aJEXHO BiIl TOro, BCTHUT
aBTOP 3aBEPIIUTH TBip abo Hi.

IIig yac cTBOpeHHS TBOPiB 300pa’KaJIbHOTO MUCTEIITBA YACTO BU-
HUKae MUTAHHS PO3MEKYBaHHSA MOHATTS JOTOBOPY 3aMOBJIEHHS SK
Pi3HOBUIY aBTOPCHLKOTO MOTOBOPY Ta AOTOBOPY mimpany. Kimmesoro
MeTOI0 000X JOTOBOPiB MOiKe OyTH JuIlle pe3yJabTaT, BUKOHAHA PO-
6ora. OmHak, Ha BiAMiHY BiJi aBTOPCHKOTO AOTOBOPY 3aMOBJICHHS,
pesyabTaT pobOTH 3a JOTOBOPOM IIAPAAY MOXKe HEe MATh TBOPUOTO
xapakTepy (HampukJazm, HaOGIip TEKCTy PYKOIHCy Ha KOMII 0Tepi,
OpoITypyBaHHS 30IIUTIB, BUKOHAHHA HAJITypHUX PoOiT ToImo). €
mie oxHa cuernudivHa BiAMiHHICTL 3a3HaUEHUX JOTOBOPIB.

ABTOp, AKHUI € CTOPOHOIO JOTOBOPY 3aMOBJIEHHS, IIOPiBHAHO
3 MiAPAZHUKOM mepeOyBae B 3HAUHO BUTIAHIINIOMY CTAaHOBHII,
Yy pa3i BUKOHAHHS YW HEBUKOHAHHS 3aMOBJIEHHS 3a HUM B3aJu-
mIaloThCcA HeMalfHOBI aBTOPCHhKiI IpaBa Ha CBili TBOpPUYHUII HOPOOOK.
Bigowmi # BUmamKm, KOJHM aBTOP ITiCJIA Ay:Ke BIAJIOTO0 BUKOHAHHSA
poboTu BimMOBJSBCA BigmaTu TBip 3aMOBHMKOBi. MoTHBYBaB Bij-
MOBY BiH caMe HaABHICTIO B HbOTO aBTOPCHKUX IpaB. I[oroBip xy-
IOYKHBOTO 3aMOBJIEHHS, ITI[0 YKJIAJA€ThCA B IIUX BUIAJKAaX, Iepej-
0auae CTBOPEHHS aBTOPOM TBOPY 0O0pPa30TBOPUOTO MUCTEIITBA Ta
nepefaHHA M0r0 OpUTiHAJY y BJIACHICTH 3aMOBHUKAa. BomgHouac aB-
TOPCHhKi mpaBa Ha el TBip (AKIMO iHIEe He MepeadaveHO YTom0I0)
3aJIMINIAIOTBCS B aBTOPa, TOK 3aMOBHUK, BUKOPUCTOBYIOUU TBID,
BCe JK Ma€ JOTPUMYBATHCA IIpaB aBTopa. IIiTpagHUK Ke BUKOHYE
He TBOpUYy poOOTYy, TOMY 3a YMOBaMHU JOTOBOPY HE MOJKe BBasKa-
THCh ABTOPOM i, BiAIOBifHO, He MaTHMe aBTOPCHLKUX MpaB. Y KJa-
JeHHsS OOTOBOPY MHiApALy MOpeduHe i3 cIiBpoOiTHMKaMu, IO Ha-
IaloTh TeXHIUHY MOIOMOTY B po6OTi Haj BUIaHHAM, II[00 VHEMOMK-
JUBUTHU IxHI MaibyTHI npeTeHsii Mmoo mopaB Ha TOTOBUH
BUIABHUYUN TPOAYKT.

Ilozosip i3 nepexaadauem. 3riguo iz m. 1 u. 1 ct. 433 IIK
Vxpainu Ta nm. 14 u. 1 cr. 8 3akony VYkpainu «IIpo aBTOpCBHKE
npaBo Ta CyMiKHI mpaBa», IepeKJaAW TBOPIiB € caMOCTiiHUM
00’ekTom aBTOpchbKoro mpaBa. IIK Ykpainu cepepn cmoco6iB BUKO-
pucTaHHA TBOPY HasuBae i mepeksapg (m. 3 4. 1. cr. 441 IIK
Vxkpainm). Ile moso:keHHA BigmoBizmae HopmaM BcecBiTHBROI KOH-
BeHIIii mpo aBTOpchbKe mpaBo 1952 p., 1o BKJIOUAE OO0 MallHOBUX
TIpaB aBTOpa «BUHAMKO8e Npaéo agmopa nepexniadamu, BUNYcKa-
mu 8 ceim nepexaadu i 00380a1MU nepexKaad i 6UNYck y ceim ne-
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pexaadie meopie» (m. 1 ct. V). A oCKiTbKM BUKODPUCTAHHSA TBOPY
OyIb-sIKOI0 iHIIIOI0 0c000I0 (KpPiM aBTOpa) AOIMYCKAETHLCS JIUIIE 3a
3T0JI0I0 aBTOpa, KPiM BUIIAAKiB BCTAHOBJEHUX 3aKoHoM (cT. 443
KIIK VYkpainu), HeOOXiZHMM € OTPMMAHHS 3TOAM aBTOPA OPWUTi-
HaJBHOTO TBOPY. [eAKi HAYKOBIII HNPOIMOHYIOTHL BiAMeKOBYBaTHU
MOHATTS TepeKJany sSK BJacHe aKTy 3IifiCHeHHsS IepeKJaay Ta
SIK Pe3yJabTaTy IIOTro mporecy — Tekcery. Ha nymiKy O. XapueHKa,
JUIlle BUAAYa aBTOPOM abo BUIABHUIITBOM (3a YMOBU BOJIOMiHHS
MAaWHOBUMM IIPaBaMM) TPETiM oco0aM MO3BOJIy HA BUKOHAHHSA aKTy
mepeKJagy He O3Hauae MOXKJIMBOCTI PO3MOPAAMKATUCSA Ha CBiil poas-
CYy[I pPes3yJbTaTOM IILOTO IepeKJIany.

JIpyK mmepeKJagHOTO BUAAHHA 3aBKIU IIOB’A3aHUI 3 OCOOMCTI-
CTIO IIepeKJajavua Ta IPaBOMIpHICTIO Takoro mepekJany. IIpodecisa
mepeKJagaya IfiHyBaJlach V BCi BikM Ta BOJHOUYAC gaBajia IepeKJia-
mauaMm 6e3MesKHY BJAny HajJ aBTOPCHKUM TBOPOM. 3a CTYIIEHEM TO-
TOJKHOCTI 3 OPUTIHAJIOM BUILIAIOTH OYK6AJLbHI TA BilbHI nepexaiadu.
BiavHi nepexnadu — TepeKJaau, IO BiATBOPIOIOTH HANBAMKJIWBI-
I 3MiCT OpUTiHANY 3 MOKJIMBUME 3MiHAMHU: JOJaTKaMU, IIPOITYC-
KaMu ToIo. BOHM KOPUCTYIOTHCA OCOGJIMBOIO HMOMYJIAPHICTIO Cepes
mepekJafadyiB, OCKiJIbKM HAZalOTh IlepeKJajadveBi mpocTip nad
TBOPYOCTi, MOKJINBICTb BUKOPUCTATH BCE GAraTcTBO OOpasHUX 3aCO-
0iB, HAI[iOHAJIBHOI'O KOJIOPUTY. BilbHUI ImepeKJaZ TBOPY He BHMA-
rae BiJ mepekJiajjaua AOCIiBHOTO IIOBTOPY TEKCTY OPUTIHATY, a TOMY
AKHaWKpaIle TigXoAuTh A Iepekjgany moesii. Brim BimbHMEA min-
XiJ o MOBHY OPUTiHAJIY MOXKE OEIl0 3MiHUTH OCHOBHUII 3MiCT TBODY,
3alyM IUCbMEHHUKA, IePeTBOPUTH, IPUMipoM, Tparexito Ha dapc, i
UM IIOPYIIUTH IIpaBa aBTopa. ¥ BCi BiKW B OCHOBY ITepeKJaAaIlbKol
IistabHOCTI OyJIO TTOKJIaZeHo 30epe:KeHHA 3MiCTy TBOPY, IO € 3alo-
PYKOIO IpaBOMipHOI AiAJBHOCTI mepekJaamava i cboronHi. I{uiiepox,
1mo O0yB NMPUXUIBHUKOM BiJILHMX IIepeKJaAiB, yce K BOauaB MuU-
CTEIITBO IepeKJaly y BUBaKeHill iHTepmpeTarii opuriHajgbHOTO
TBOPY, 3i 30epeKeHHIM HOT0 CX0KOCTi «He 3a CJI0BaMH, ajie 3a 3Mi-
crom». Ile ¥ He AUBHO, amKe OLIBITICTL OCBiYEHUX PUMJIAH YYOBO
BOJIOJILJIM T'PEIlbKOI0, TOK MOTJIM 3 JIETKICTIO MOPiBHATH OpUTiHAT i3
mepeKJasoM. I3 po3BUTKOM IepeKJaZallbKoi AisAJBHOCTI BOZHOYAC
3pocrajsa moTrpeba i y TouHocTi mepexJjanmy. Ilommupenusa HabyBae
IociiBHUM, abo O6yxeanvruil nepexnad. IIpuraaniB 3 TpaKTUKHU
KHUTOBUAAHHSA, KOJIY HEBAAJI MepeKJagu MPOCTO 3ilCyBaJu pemy-
TaIlilo aBTOPiB Ay:Ke Oararo.

3ayBaKuMoO, IO He 3BaKal0UM HA PisHIi mMigxXoam mepekJamadis
10 pobOTH Ta BTPYYAHHS B aBTOPCHLKUII OpHUTiHAJ, 3a 3aKOHOIaB-
CTBOM YKpaiHuW aBTOD, KU IlepeJaB BUIABHUIITBY YU IIepeKJa-
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JaueBi mIpaBO Ha IEpPeKJIaZ, BCe OJHO 3aJHIIae 3a cob0I0 ITPaBoO
«npomudiamu 6yOoo-AKOMY NePeKpyieHHI0, CNOMBOPEeHHI0 YU [HULIlL
3Mini meopy abo 0ydv-sKOoMY IHUWOMY NOCA2AHHI0O HA MEip, w0
Mmooce 3awkodumu wecmi i penymauyii asmopa» (. 1 ct. 14 3ako-
Hy YKpainu «IIpo aBTOpCchbKe ITpaBoO Ta CyMisKHi mpaBa»). Ilepeny-
ciM 1e cTocyeThCs BTPYUYaHHS B 3MiCT TBOpPY, Woro aminu. Tox
TIOIINPEHOI0 IPAaKTUKOI0 YKJIaaHHA yrogu MidK aBTOPOM i BUJaB-
HUIITBOM, SKe 3JiMCHIOE IepeKJaj, € HaJaHHA aBTOPOBI MOMKJIN-
BOCTi 0O3HAMOMUTHCS 3 TEKCTOM IIepeKJany abo K HaBiTh y3TOIUTH
KaHAUAATYPY IlepeKJajava. BupilieHHA MUX NUTaHb 3a34ajerinb
JacTh BUAABHUIITBY MOJATKOBi rapaHTii {00 YHUKHEHHS IIPETeH-
3i#1 mo mepekJsany 3 60Ky aBTOpa.

Crarrero 20 3akony Yipainu «IIpo aBTopchKe mpaBo Ta CYyMisKHIL
mpaBa» mependadeHo, IO aBTOPChKE IIPaBO MEpeKJIaJadiB He mepe-
IIKOMKae iHImIMM ocobaM 3ZificHIOBaTH CBOi mepekJjaaau. OmHakK,
OKDPiM MOBHM OpHTriHaJy, AJA NEPeKJaay TBOPY YacTO BUKOPUCTO-
BYIOTb, TaK 3BaHUM, nepexnad-nocepe0HuK — TBIip iHITIOIO MOBOIO,
Hi’K MOBa OpUTiHAJIy, IO CIYI'YE€ OCHOBOIO AJIs IEPeKJany Ha TPETIO
MOBY. BUKOPUCTOBYETHCS TMEpPeBasKHO B CUTYyaIlil KoM mepeKJagau
He BOJIOJIi€ MOBOIO TBOPY OPUTiHAJIY, BUJABHUIITBO HE MOXKe 3HAUTU
JIOCBigueHOro mepekJagaua 3 1iei MoBu abo K y BUIIAAKY, KOJU IPH-
MipHUK TBOPY MOBOIO OPHUTIiHAJNy OTPUMATH HEMOXKJIUBO. OCKiIbKH
TepeKJafiauaM HAJIEKUTh aBTOPChKE IIPABO Ha ITEpeKJaj] TBOPY, TO
BimmoBimHO mo m. 1 cT. 20 3axkoHy YKpainu «IIpo aBTOpchbKe IpaBO
Ta CYMiKHIi IpaBa», 34iliCHEeHHS HepPeKJaqy 3 MOBU IIOCEPEIHUKA II0-
Tpebye OTPUMAHHS AO3BOJIY aBTOpPA ITHOTO IIPOMIiMKHOI'O IEpPeKJIamy.
Y BakKUil A KHUTOAPYKYBaHHA mepion 90-x pp. XX cromiTTa
YKpaiHChKi BUIABII, 110 He Maau (iHAHCOBOI MOYKJIMBOCTI IPUAOATI
IIpaBa Ha IePeKJaa B aBTOpa OPUTiIHAJNY, aKTUBHO BUKOPUCTOBYBAJINU
pociiicbKOMOBHI mmepekJiagu 1ux TBOpiB. ChOroAHI JInIlle AesKi BeJu-
Ki BUIABHUIITBA MOYKYTb CODi JO3BOJIMTH MPHUAOAHHSA IpaB Ha mepe-
KJaI YKPaiHChKOIO TBOPIiB HOMYJIAPHUX iHO3EMHUX aBTOPiB, 0ijb-
IIiCTh JKe BUJABHUIITB 3IiMCHIOIOTh BUNYCK IIePEKJIAIHOI JiTepaTypu
JIAIIE 34 MiATPUMKHU I'PAHTOBUX Ta iHIHNX OJIATOMIMHUX ITPOEKTiB.

Ilepeksazay KOPUCTYETHCA aBTOPCHKUM IIPABOM Ha CTBOPEHUI
HuM TBip. OfHAK I HOpMA 3aKOHY CTOCYETHCS JIUIIE «TBOPUUX
nepekygamis» (ct. 1 3akomy Yrpainu «IIpo aBTOpchKe IIpaBo Ta Cy-
MixkHiI mpaBa»). Toxk mepekJiaj, 3miliCHeHUN, IPUMipoM, 3a JOMO-
MOT0I0 KOMII’IOT€PHOI IporpamMu, He MOKe BBaKaTUCA TBOPUUM, a
ocoba, 110 iforo 3AificHmMIA, He MaTHMe aBTOPChKUX IIPaB.

BigmoBimHO 1m0 HAIiOHAJABHOTO 3aKOHOTABCTBA, AB8MOPCbLKUM
npasom He 0XOPOHAOMbCA 0QiuiilHi nepexkaadu 3aKoHi8, YKasis,
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cydosux piwleHb ma iHwWux O00KYymMeHmis, AKi maroms o@iyiliHuil
xapaxmep. SIKII0 BUSHAUUTH JOKYMEHTHU, IO BU3HAHI odiliiinm-
MU He BasKKO, TO BCTAHOBUTH, AKi camMe mepeKJiaau € opimitHumMm,
ckiaagHintie. BusHaueHHA NOHATTA «oQinmifinmii nmepekjazn» 3Ha-
xonumo B IlocramoBi Kabinery MinictpiB «IIpo s3xificHenHs 0di-
IifiHOr0 mepeKJany 0araToCTOPOHHIX MiKHAPOAHHX ITOTOBOPiB
Vkpainu Ha yKpaiHCbKy MOBY»''. BifIoBiZHO [0 IILOTO JOKYMEH-
Ta, «0@iyillHUill nepexaad — aBTEHTUYHUHN BUKJAL YKPaiHCHKOIO
MOBOIO T€KCTY 0araToCTOPOHHLOT'O MiKHAPOJHOTO HOTOBOPY ¥YKpai-
HU, CKJIAJEeHOTO MOBOIO iHIIOI0, HiK yKpaiHcbKa». PyHKIII 111010
3nificHeHHs odimifiHOTrO TIepekJiany mokJjganeHi Ha MinicTepcTBo 3a-
KOpIOHHUX cupaB YkKpainu. Odiiifimoro cratycy mepexJjan HabOy-
Ba€ JIMIIE IIiCJIsI 3aTBEPAKEHHSA HOTr0 KOMIIETEHTHUMU OpraHaMu
(ycranoBamu). TeKcTr BiTUMBHAHMX HOPMATHUBHUX aKTiB I MisKHa-
POJHUX JOTOBOPIB ImicydA mignmcaHHa um patudikaiii my6aiKyoTs-
cd B oimiiHMX BUOAHHAX, N0 AKUX Haje:xxatb «l'omoc Ykpainm»,
«Bicuuk Bepxosuoi Pagu Vxpainu», «YpamoBuii Kyp’ep», «Odi-
HiAHUNA BicHUK YKpaium», «OQiniiHui BicCHUK mIpesumeHTa ¥YKpai-
Hu». Opme 3 odimitinux Bumanb — «Bimomocti Bepxosuoi Panu
Yrkpainu» — TpaguniiiHo myOsiKye IIi JOKYMEHTM NBOMAa MOBaMU
(VKpaiHCBKOIO Ta POCifiChKOI0), Bigpasy K 3AiMCHIOIOYU POCifChKO-
MOBHUM nepekJaan. OToxK Jullle MepeKJaaau, onyoJIiKoBaHiI B Ha3Ba-
HUX BUAAHHAX, MOKYTh BBasKaTuch odimitaumu. ToK BUIABHUIIT-
BO, IPUMipoOM, MO’Ke IiATOTyBaTH 30ipKy UMHHOTO 3aKOHOZABCTBA
Yy MidKHApPOAHHUX aKTiB, paTudixoBaHuX YKpaiHOIO, BiJIbHO BUKO-
PUCTABIIHU IIi TeKCTU. ¥ BCiX iHINX BUIaAKaX IepeKJanu oQiIriii-
HUX JOKYMEHTiB, AKi Oyyu smificHeHi Ha 3aMOBJIE€HHS BUIABHUIIT-
Ba, iHIIIOMOBHOTO BHJIAaHHA YW KOMIIaHil, BBa)KaTUMYThCA IIOBHO-
IiHHUMHY aBTOPCBKMMM TBOPAMM, a iXHE€ BUKODPUCTAHHSA Oyne
HEeMOKJIMBUM 0e3 J03BOJIy IIPABOBJIACHUKIB.

ABTOpHM TBOPUMX MEPEKJAIiB MOKYTh BiIbHO BHUKOPHUCTOBYBATU
CBOI TIepeKJIafu, MO3BOJIATH iX OMYyOJiKyBaHHA BUMABHUIITBAMU I
OTPpUMYBaTH 3a Ie BuHaropoxy. OqHOUAaCHO iXHE MPAaBO € 3aJIEXKHUM,
OCKiJIbKM aBTOPHU TAKMX TBOPiB HE MOMKYTHb 3AIMCHUTU ITepeKJIaj, II0-
TepeIHbO He OTPUMABIIIY 3TOIM B aBTOPA OPUTIiHAIY Ta He BUILIATUB-
mu oMy cupaBeAauBoi BmHaropogu. 3a ab63. 2 cr. 20 3akoHy
Vikpainu «IIpo aBTOpchKe IIpaBO Ta CYMiXKHi IpaBa» IIepeKJiamadui
«KOpUCMYIOmMbCsa A8MOPCLKUM NPABOM HA CMEOPEeHUIL HUMU meip 3a

" NTus. : IlopAmok smificHeHHA OMII[iHHOTO mepeKaaay 6araToCTOPOHHIX MiMKHAPOTHUX
IOroBOpiB YKpaiHM Ha yKpaiHCbKY MOBY, 3arBepaskeHuii IlocranoBoio KabGinery
MisnictpiB «IIpo sxificHeHHA OGiIiifHOrO IepeKJIaAy 6araTOCTOPOHHIX MidKHAPOIHUX
OTOBOPiB YKpaiHM Ha YKpaiHCbKY MOBY» Bix 17 Gepesus 2006 p. Ne 353.
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ymosu 0OmpumMaHHA HUMU Npaé aémopa, meip AK0z0 3a43HAE8 nepe-
Kaady». A OCKiMBKM 0 TIpaB aBTOpa, 30KpeMa, HAJEKUTh IIPABO
TO3BOJIATH UM 3a00POHATU 3AiMiICHEHHA HEepeKJany Horo TBOPY, AJIA
IpaBOMipHOrO 37IiMiCHeHHA IlepeKJany TBOPY IlepeKJjazadi IIOBUHHI
OTpHUMAaTH OO3BiJ Ha Ile Bi aBTOpa opurinaay. Bapro sragatu, Ifo
Pagaucekuit Coro3 cBimoMo irHopysaB mpaBa iHO3eMHHX aBTOPiB
OpUTiHAJIBHUX TBOPiB. YHACJIiJJOK YOTO AEKiJIbKa IIOKOJIIHb BUPOCJIN
Ha Kaskax «Byparino» O. Toactroro, «YHapiBsumk CmaparmoBoro
micra» O. Boakosa, «Biummi Ilyx Ta Bci-Bci-Bci» B. 3axomepa, HaBiTh
He IIif03PIOI0YM, IO I[i TBOPKU € TBOPUMMM IepeKJagaMu 3apy0iK-
Hux aBTopiB. Takux npukJafiB y icrtopii JitTeparypm ummasio i
TIOB’sI3aHi BOHU, IEPEBAYKHO, 3 TUM, IIJ0 B MaJIOiH(OPMOBAHOMY TO-
TOYacCHOMY CYCIIJIBLCTBI aBTOP OPHUTIiHAJNY Ta IepeKJaay TBOPY IIpak-
TUYHO HIKOJM He MOoryii 6 3yCTpPiTHUCh, a TOMY II (paKT IOPYIIEHHS
aBTOPCHLKUX IIpaB 3ajuiliaBcsa HeBimomuMm. OmHAK i choromHi, Koau
iHTeNeKTyasbHA BJACHICTh € €KOHOMIYHO Ba)KJIMBOIO ITiHHICTIO, IIe-
pekJazaui Bce K JeMOHCTPYIOTh CBOIO IIPAaBOBY Ta KYJbTYpPHY 0es-
TPaMOTHICTB ITIIOJI0 JOTPUMAaHHS IIPaB aBTOPiB OPUTiHAJIBLHUX TBOPIB.
Ha mpakTuri x nepekJjagadi irHOpyioTh HOPMY 3aKOHY Ta 3OiHCHIO-
IOTh TIepeKJiaf, 0e3 M03BOJIy aBTopa. I BiKe Imim wac omyOaiKyBamHSA
TBOPY IepeKJiafiaueBi UM BUIABHUIITBY, 1[0 BUIAE TEpPeKJal, ITOBO-
IUTHCA 3aJIaroJyKyBaTH Ile MUTAHHA 3 aBTopoM. IIpumipom, yKpaiH-
cbkuil mucbMeHHUK O. IpBaHeIs Jivile BUMIAAKOBO Ji3HaBCA IIPO Te,
o iioro Kuura m’ec «PeKopmiur» Ta iHIII TBOPU» TOTYETHCA MO
IPYKY B KpaKiBcbKOMY BuAaBHUITBI «KceHrapus akagemiiika» II0JIb-
CHKOI0 MOBOIO. 3BiCHO, JKOZHUX HOMOBJIEHOCTEH 3 aBTOPOM, AK i ro-
HOpapy 3a mepekJal, He 6yyo. AOu BUITH 3 He3PYUHOI CUTyaIlii, Bu-
JaBHUIITBO BUPIIINUJIO 3a JOCTATHE 3alpPOCUTH aBTopa no Kpakosa Ha
MIPe3eHTAallil0 KHUTH, OIJIATUBIIIN HOMY HPOis[ i1 IoJapyBaBIIIU Jecs-
TOK aBTOPCHKUX IPUMIipHUKIB'.

ITortupeHoto € ¥ iHIIA MPaKTUKAa, KOJU BUAABHUIITBO CIIOUATKY
3aMOBJIAE TepeKJamaueBi pobOTy, a BiKe IMOTIM HaMara€TbCs OTPU-
MaTH aBTOpPChKi mpaBa. Came Tak crajyocsa i3 B. IlloBkyroM, 110 Ha
3aMOBJIEHHS KYypHany «BcecBiT» 3milicHIOBaB mepekJaj BigoMoro
pomany [I. Bpayna «Kox ma Bimui». Ilisuime, Koau geaxi posmiiu
KHUTY ToYaau 3’ ABJIATHCA Ha CTOPiHKaX KypHaTy, 3’scyBaJjocsd,
110 IIpaB Ha IepeKJiag TBopy y «BcecBiTy» mpocto Hemae. Binbiie
TOTO, OJHOYACHO BUJAHHA YKPaiHCBKOIO IOTYBaJIO A0 APYKY iHIIIe
BUAABHUIITBO — «Kay0 cimeiiHOro m03BiiA», KOTpe IIPABOMipHO

2 Cnapinceka I. ABropu i BumaBIi: XTo, Koro i Ak ayputs [EnexkTponnuii pecypc]/
Ipuna CuoaBinceka // Ykpainceka mpaBma. — 2010. — 14 uepBHA. — Pexum
moctymy : http://life.pravda.com.ua/society/2010/06/14/50684 /view_print.
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npuabajio y BIaCHUKIB aBTOPCHKI IIpaBa Ha mepekJan. Hessakawounu
Ha 3aBOaHi omyO/JiKyBaHHSAM HE3aKOHHOTO IIepeKJaly 30UTKU, BU-
IaBHUIITBO BCE K BUPIIINJIO HE MO3WBATHCA N0 HANCTAPIIIIOro JriTe-
PaTypHOTO JKypHaJly YKpalHU Ta B MUPHOMY IOPSAAKY 3alIPOIIOHY-
BAJIO BUJABIAM «BcecBiTy» nmpunuHnTH nyoJaiKaiiio BugaHHa'®.

ITorpeba B m03BOJIi 30epiraeTbCcsi HABITh TOMi, KOJU aBTOP BiKe
momep — mpoTaroMm 70 pokiB micasa iioro cmepTi poamui MamTh
IpaBO HaJaBaTU MO3BiJl Ha 3AiMCHEHHA IEPeKJaJiB TBOPiB momep-
Joro aBtopa. IlomyK cmagKoeMIIiB 3aB:KAM OB’ SI3aHUM 31 CKJaj-
HOCTSMY, MOUMHAIOUMN BiJi HEMOKJMBOCTI OTpMMAaHHS iH{Mopmarii
Ipo iXHe Micile mepeOyBaHHA Ta 3aKiHUYIOUM BiCYTHICTIO y cHaj-
KOEMIIiB HOTapiaJibHO 3aBipeHMX JOKYMEHTIiB mpo HaOyTTA iHTe-
JEeKTyaJbHOI CHAaNINMHU IIOMEpPJIOTO aBTopa. BTiM HopMa 3aKOHY
JUNIAETHCA HE3MiHHOIO: HEMOJKJIMBICTH OTPpUMATH 3TOAY CHAal-
KOeMIIiB abo K BiICyTHICTHL MaHWX PO aBTOpa Ta CIAAKOEMIIIB Y
0azax BimHDOBIiZHMX aBTOPCHLKUX TOBAPUCTB HE A€ BUIAABHUIITBY
mpaBa BiJbHO 3filicHIOBATH IepeKJian. Tako:k BapTo mam’ sTaTH,
110 IIPaBO Ha IepeKJiaJ]] € IIPaBOM, SIKe IepelaeThCAd, TOXK IIIKOM
MOJKJIMBO, IITO aBTOP IIle 3a JKUTTA IIepefiaB Moro 3a JOTOBOPOM iH-
IIOMy BUJABHUIITBY. ¥ TaKOMY pasi 3a L03BOJIOM IIPO 3AiMiCHEHHSA
TmepeKJIaly TBOPY HMOTPiOHO 3BepPTATUCH yKe 0 BUIABHUIITBA.

IlomupeHuii Ha 3axoni TepMiH «CBiTOBI mpaBa» y3BHUUAiBCh
i B yKpaiHCBKOMY BUJaBHUUOMY 0isHeci, 0COOJMBO KOJIM MOBa e
mpo obcAr mpaB, AKi mepegae aBTOP BUAaBHUIITBY. Ha IyMKy Bu-
IaBIiB, BOJIOAIHHSA «CBiTOBUMM HpaBaMK» Ha MepeKJad, ToOTO
€KCKJIIOBMBHUMU IIPaBaMM 3AiHCHIOBATU IepeKJajJ aBTOPCHKOTO
TBOPY Ha OyIb-AKY MOBY, JIUIIIE CHPUsE MPOMOILii cydacHUX YKpa-
IHCBKUX aBTOPiB 3a KOPJOHOM i BUXOAY IlepeKJaJiB ixXHiX TBOPiB
igmmMu mMoBamu. BTiM cami aBTOpM TaKOro morJasany He IIOMiJIsd-
oTh. Ha iXHIO IyMKYy, aBTOPOBi BapTO mpojaBaTH JUIIle Ti IIpasa,
KOTpi BMIAaBHUIITBO peajbHO Mae HaMmip pearnisyBaru. Imaxiie
aBTOpP, (haKTMUYHO, CTAa€ 3aPYYHUKOM BUJAABHUIITBA, IO HE OMi-
KY€ThCA MMPOCYBAaHHAM HOTO TBOPUYOCTiI 3a KODPJOHOM Ta BOJHOYAC
He A€ TaKol MOKJMBOCTI aBTOPOBi.

Ax 6u Tam He Oys0, OasKaHUM [OJIS BUIABHUIITBA 3AJIUIITAETHCS
OTPUMaHHA HUM BUKJIOUHUX IIpaB Ha MepekJiaf, myoaikalliro, Tupa-
JKYBaHHSI Ta POBIIOBCIOM)KEHHS TBOPY. lle m03BOMUTL BUAABIIEBI He
JIAIIIe KOPUCTYBATUCA IlepeBaraMu eKCKJIO3UBHOTO BUJAHHA, a i 60-
poTucdA 3 KOHKypeHTaMU, II[0 MaloTh HaMip BuUAaBaTU Iieil ke TBIp.

¥ QOmnrapsxescbka JI. «Koxm ma Bimui». Tpyamomii mneperaaxy / Jloogmuia

Ounrap:xeBchbKa. — YKpaina mosoza. — 2006. — Ne 138. — 1 cepmus.
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SckpaBuM TPUKJIAIOM CTaka CIPaBKHA aHTUKOHTpadaKTHA KaMIiia-
His, 1110 i1 po3ropHyI0 BuAaBHUNTBO «KanbBapisa». Ocranue mpumba-
JIO BUKJIIOUHI TpaBa Ha IepeKJiaf YKPaiHCHKOIO JIETEHIAPHOTO TBOPY
A. ne Cent-Exstomepi «MajyleHbKUM IPUHIT». YTIM iHI BUIaBHUIIT-
Ba TAaKOXK Iy:Ke 3pafijiyi JOBrOOUiKYBaHOMY IIepeKJIaAy Ta CHPUNHS-
JI BUXiJ KHUTYU BUAABHUIITBA K CUTHAJ JO BiJILHOTO BUKOPUCTaH-
HA TBOPY. Binbline HijK 6 yKpaiHCbKUX BUIABHUIITB OAHOYACHO IOYa-
JII TOTYBaTH [0 APYKY «yKpPaiHChKOro IPWHIIa», HE3BAYKAIOUU Ha
s3acrepekeHHs Bim «KaapBapii». YKpaiHcbKa Bepcid TBOPY Oy:Ke
IIBUIKO 3al0JIOHWJIA IMiJPYUYHUKHU [JISA CepPeIHBOI IIKOJIM, XPecToMa-
Tii 3apy6iskHOI JiTepaTypu'’. IIpuKIan 1IbOro iHIUIEHTY, B PE3yJib-
TaTi Axoro «KasbpBapii» BIaIOCA IPUMYCUTH BUIABHUIITBA-TOPYIII-
HUKIiB CIJIATUTH KOMIIEHCAI[il0 UM BiIMOBUTHCA BiJ HOIIMPEHHS
KoHTpadaKTHOI IPOAYKIIil, € Ay:Ke IIOKA30BUM JJIA Y KpaiHU.

JloroBopu 3 XyTOo:KHHUKOM-iTocTpaTopom, (poTorpacgom

IntocTpyBaHHA € CKJAMHUM IIPOIECOM i BuUMAarae BijJi BUIaBIA
IOCBiy, po3yMiHHA cuenudikm TBOPY, BimmoBimHocTi imtocTpartiit
fioro izeam Ta cruiictuini. Ilix yac igocTpyBaHHA I BUIIYCKY BU-
JTaHHS KOHQIIKTH MOMKYTh BUHUKATHU y B3a€MUHAX AK MiK BUIAB-
IleM Ta aBTOPOM, TakK i BUAABIA 3 imocTparopom. Came TomMy 3a-
KpilJIeHHA MOMOBJIEHOCTEHl MiK MMM YyYaCHUKAMHU BUJABHUYOTO
mpoliecy B JOTOBOPi CTa€ UM He €IUHUM MiA-TBePI:KeHHAM (PaxTy
IXHBOT'O iCHYBaHHA.

Posrisaaemo mpaBoBi mpobaeMu IIOA0 iTIOCTPYBaHHS BUIAHD, SKi
BUHUKAIOTh V BifHOCMHAX MiK BujaBieM i aBropom. Ilomrmpenoro €
TIPaKTUKA YKJIANEeHHS 3 aBTOPOM BUJABHUYOTO AOTOBOPY. Ilpenme-
TOM TaKOT'O JOTOBODPY, 30KpeMa, € BUKOHAHHA IOAPYKAaPCHKOL miAro-
TOBKY 1 THUPaKyBaHHS BUIAHHA BUAABHUIITBOM. 34 YMOBAMU YTrOAU
caMe Ha eTalli JOAPYKAapChKOIl MiATOTOBKY BUIABHUIITBO Oepe Ha cebe
3000B’A3aHHA MiATOTYBaTH OpUTiHAJI-MaKeT MaWOyTHHLOT'O BUIAHHSI,
3aIIPOTIOHYBATH AMB3aiH OOKJIAIUHKU H 1TI0CTPAaTHBHOTO O(OPMJIIEH-
Ha. CaMe Ha iJIOCTpyBaHHI XOTijoca 0 3yOMHUTHCS AeTajJbHIiIIIe.
TeopeTuKu pefaryBaHHS CIIPABEAJINBO BBA’KAIOTH IO 1JIIOCTPAIIiiO
BapTO PO3TJIANATH Y MiANOPSANIKYBaHHI TEKCTY TBOPY, K HOTO YacTH-
HY, III0 CIIPIMOBaHAa HAa Bi3yaJbHY JAE€MOHCTPAIlil0 3MiCTy aBTOPCHKOIL
npami'®. 3asBuuaii, 3aBJaHHSA LIIOCTPYBAHHA TBOPY HOKIALAETHCI Ha

“ BumaBaunTso «Kanabpapisi» BifcTOI0€ aBTOPCHKI mpaBa Ha « MaleHbKOTO IPUHILA»
[EnexTpoHHUI pecypc] // Ocgira. — Pexum JOCTYITY
http://www.osvita.org.ua/news/21456.html.

*» AntonoBa C. I'. Pemakropckas moAroroska maganuii : yuebuuk / C. I. Amnro-
HoBa u Ap.; mox pex. C. I'. AutomoBoit. — M. : Jloroc, 2004. — C. 240.
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XYIOOKHUKA Ta pemakTopa, mio (GakKTUUYHO iHTepHpPeTyIOTh 3MiCT
TBOPY 3acofaMM KHUTOBUJAHHS Ta KHMMKKOBOI rpadiku. I came 1ma
iHTepmperallisg, BTpyYaHHS y MPOUYUTAHHS TEKCTy TBOPY, IHOTO
Cy0’€KTUBHI CIIPUUHATTSA, POZYMIiHHA ¥ OIIiHKA HEPiAKO AalOTh Mij-
cTaBu AJs KOH(JIIKTIB MiK aBTOpoM i BumaBHuIITBOM. [loGupatoum
imrocTparii g0 BuAaHHA, BUAABIIEBI BapTO 3Ba*KyBaTU HA Te, IO 3a
aBTOPOM JIiTepaTypPHOTO TBOPY, Bimmoriguo mo ct. 439 IIK Vkpainwu,
3aKpIilJIEHO MPAaBO Ha HEIOTOPKAHHICTHL HOTO TBOPY, IO TOJATAE B
MOJKJIUBOCTI «npomudiamu cynpogodicennio meopy 6e3 ilozo 3200u
intocmpauyiamu, nepedmosamu, NicCAIMO8aAMU, KOMEHMAPAMU MO-
wo»'®. IHIIMMK cJIoBaMM, 3raflaHe IIPaBo 3a0eslleuye MOKJINBICTDL
AKTMBHO BILUIMBATH Ha MPOIEC LIIOCTPYBaHHA. Y MOOKTPUHI aBTOP-
CbKOI'0 IIpaBa iCHYIOTH PisHI MOTIALM OO0 CYTi HMpaBa Ha HELOTOP-
kKauHicTs TBopy. Ha mymky O. II. CepreeBa, mpaBo Ha HeIOTOPKa-
HiCTh moJiATae y «3ab0poHi mpu BugaHHI <...> BHOCUTU 0e3 3roau aB-
Topa Oyab-AKi 3MiHmM y TBip i fioro Ha3By, y HO3HAUeHHA iMeHi
aBTOpAa, CYIIPOBOAKYBATU TBip KOMEHTApPAMM, MOSACHEHHAMU, iJIFOCT-
pamismu, micasmoBamu, mepeamoBamu»'’. Haromicts E. IT. I'aspu-
JIOB BBasKa€, IO MPaBO Ha HEJOTOPKAHHICTH TBOPY € aKTUBHOIO IIpa-
BOMOUYHICTIO aBTOpa, a He 3a00poHOI0'®. AmsKe I aBTOpP MOKe 3 BJac-
HOI iHiNmiaTHMBM UM MOTOMKYIOUNCH i3 ITPOMO3UIIi€I0, BUIAABHUIITBA
JIOTIOBHIOBATH CBiii TBip ifocTpalisiMu Ta KOMEHTapAMU.

Hepinko 3agy™m 11of0 iM0CTpyBaHHSA BUAAHHA BUHUKAE B aBTOPa
B mporlieci poboTu Hanm pykomucom. Ak sayBakye I. JKapxos, oco0-
JUBO B HAYKOBUX, HAYKOBO-MOMYJSPHUX i HABUAJIbHUX BUAAHHAX
aBTOP caM CKJIaJa€ IJIaH iJICTPYBaHHS, Mepesik CIoKeTiB i3 BKa-
3iBKOIO MicCIlb AJIA iTIOCTPYBaHHA Ta IyKEPes IJisd OTPUMAHHSA iJIIOCT-
patriti. BumaBHUIITBO K 3HAHOMUTHLCA 3 MOOAKAHHSIMU aBTOpPA, OITi-
HIOE MOXKJIMBICTD i HOIiMBbHiICTE IX peasisalrii Ta sailicHIOe MigroTOB-
Ky OpuUriHaj-MakeTa 3 ypaXyBaHHAM aBTOPCBKMUX IIPOIO3UILIH™.
Toxx 0cOGJIMBO CJIiT HATOJIOCUTU Ha HEOOXiTHOCTI ITPOBECTU PETEJb-
HUU aHaJi3 irocTpariiii, 10 IPOMOHYIOTHCA aBTOPOM Ha IIpPeaMeT
MOJKJIMBOCTI IX BIJILHOTO BHKOPHCTAaHHsS. AJKe y IIpoIleci mepesBip-

" ITusinbHUM Komeke YKpainu [Emextpomuuii pecype] // Ilopram BepxoBHoi pagu

Vxkpainu. — Pexum pgoctrymy: http://zakon4.rada.gov.ua/laws/show/435-
15/pageT.

" Ceprees A. II. IIpaBo WHTEJNJIEKTYyaJbHON COOCTBEHHOCTH B Poccuiickoit
Depepanun : yuebuuk / A. II. CepreeB. — 2-e usn., mepepab. um gom. — M. :

Ben6u, 2004. — C. 207.

"®*TaspusoB 9. II. CoBeTckoe aBTOpcKoe mpaBo. OCHOBHBIE MOJIOKeHUA. TeHmeHnuu
pasBurus / 9. II. Taspunos. — M. : Hayka, 1984. — C. 143.

¥ JKapkos U. A. TexHOJOrusA PelaKkIMOHHO-U3NATEILCKOrO JeJa : KOHCIEKT JIeK-
muit / U. A. Kapros. — M. : Usx-so MI'VII, 2002. — 138 c.
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KM JoKepeJ inmiocTpalliii BUAABHUIITBA HEPIAKO CTHUKAIOTHCA 3 He-
MOJKJIMBICTIO IX BUKOPHUCTAHHA Ta K HACJHIJOK — TPU3YIUHEHHAM
TIPOIlecy BUOAHHA KHUTH. B iHITMX BUIIaJKaxX peJaKTOpU, HABIAKMH,
JIeMOHCTPYIOTh XaJlaTHe CTaBJIEHHs OO IThOTro Iporiecy. Tak, mpumi-
poM, BUAABHUITBO «IIpaBoBa €IHICTH» CXBAJbHO IPUHHSAJIO IIPOIO-
3UIIII0 aBTOpa KHUTU «YKpaiHchbKe IUBijabHe mpaBo. Cmamgkose
IpaBo» IOJ0 BUKOPUCTAHHA Ha OOKJIAQAWHIII BUAAHHSA 300pakKeHHS
TBopy mucrernTBa — CKidebKoi mekTopasi. Brim mig uac peasisairii
3alyMy BUIABHUIITBO He NPUAIJNJIO0 HAJEXKHOI yBarm ImepeBipiri
I:Kepesia imtoctpairii. PesynbTaToM Takoro Hen0aJioro CTaBJIEHHS
CTaB CYIOBUH II030B aBTOpa 3HIMKa CTApONaBHBLOI NMPUKpACH, IO
0yB BUKOPHCTAHUM Ha OOKJIAAWHITI.

TaymaueHHA IIpaBa Ha HEJOTOPKAHHICTH € CKJIAAHUM y CHUTya-
mii, KoJix aBTOP TBOPY TaKOX € i cmiBaBTOpOM ijiocTpariii mo
TBOPY UM ONpuHAUMHI IxHiX eckisiB. BizoMum npukriaazoMm € mepiii
BunanHa KHuru JI. Kepposna «IIpuromm Auicu mix semiero», Xy-
JOKHUKOM iJIocTpalliii ;o fAKoi cTaB caM HHMCbMEeHHUK. BTim ama-
TOPCHKi MaJIIOHKU aBTOpPa AOBOAMJIOCS OIIPAIlbOBYBATU BiKe IIpode-
cifimomy imoctpatopy . Tennieny. Moro po6otu 3 inocTpyBaH-
Ha kHuUr JI. Kepposa i 1oci BBasKamOThCSA OJHUMU 3 HaWKpPAIUX.

Buxongsum 3 Bu3HAUEHHs IIpaBa Ha HEeIOTOPKAHHICTH TBODY,
BMiIlleHOTO B 3aKOHOJABCTBI YKpaiHM, MOKHa OiliTH BUCHOBKY,
110 Ile MIPaBO Ja€ MOXKJIUBICTH aBTOPY CKOPUCTATHCA HUM 3a 0Oa-
JKaHHSA Ta He BUMAarae OTPUMAaHHS Horo 000B’SA3KO0OBOI 3TOAM IIIOIO
iTrocTpyBaHHS TBOPY Ha eTalmi poOOTH HaJa TBOPOM i HOro BHUIIYCKY
BugaBHUNTBOM. Ha mymry €. XapuToHOBa, «3aKOHOJABEIb IIPU
BU3HAYEHHI 3MicTy IIpaBa Ha HeJOTOPKAHICTH BUXOAUTH i3 KOH-
MeNnTyaJbHOTO MOJIOYKEHHS, IO aBTOP Hece MOBHY BiAIoOBigasb-
HiCcTh 3a 3MicCT, XyIOKHil piBeHb Ta iHIII gKicHI XapaKTepUCTUKU
TBOPY. B mepimry uepry BiH 3aiHTepecoBaHuii B TOMY, 11100 IIpU BU-
KOpHCTaHHi #oro TBOpPYy He OyJu mOomyIleHi Oyab-aki xoua 6 Haii-
MEHIIIi 3MiHV TBODY, AKi Ha JYMKY aBTOpa MOTJH 0 oMy BaIlKo-
IuTu»2°. BriM GilbIIicTs NMCLMEHHUKIB AysKe NMPUCKIIIMBO CTaB-
JAThCA 0 Ipollecy oOpaHHS XYIOKHUKA-igocTparopa, MiAmaioTh
CYMHiBY HOOIibHiCTH TOrO UM TOrO eckisy. Ha gymky B. B. Jlyna,
«AKIITO0 aBTOP BUKOPHUCTAB emirpad, HamucaB KOMEHTapi A0 TeKc-
Ty, IEPEIMOBY TOIIO, IIi YACTUHU TBOPY HE MOXKYTh OyTHU BUJIIyUe-
Hi 6e3 BimmoBimHOI itoro sroau. He momyckKaeThbecs Taxko»K Ho0ipka
BUIABHUKAMM iJIOCTpAIliii [0 aBTOPChKUX PobiT» 0e3 3roam OCTAH-

* Xapuronos €. HaykoBo-upakTuunuii komeHntap IluBinpHOro Komexcy Ykpaiuu /
€. Xaputonos. — 2-re BujganHsa. — IIpasoBa €xuicts, 2009. — 742 c.
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Hix?'. AGKM DPUINBUAIIUTHE MPOIlEC IIOTOJKEHHS lIIocTpalliili 3 as-
TOPOM, Y BUJAABHUYOMY AOTOBOPi MOKHAa HepeadauynTH BigmoBimHi
TMOJIOYKEHHs, M00 YHUKHYTH B MaiiOyTHHOMY HEIMOPO3yMiHb. 30-
KpeMa, BUSHAUUTHU YMOBU Ta HMOPALOK 3aTBEPAKEHHA aBTOPOM ecC-
KisiB, a srogom i BiacHe imrocTrparniii y BumanHi. B yroai mo:xHa
TAaKOK IepeadaumnTy MOJOKeHHS, 3TiTHO 3 SKUM aBTOD IiATBepH-
JKY€ CBOIO 3TrOofly Ha 1JIIOCTPYBaHHA BUJAHHS TBOPAMHU KOHKPETHO-
ro xymoxxHukKa. Brim, ockinbKu nIpaBo Ha HEJOTOPKAHHICTHL TBODY,
IO STKOTO BXOAUTH i MOMKJIMBICTDL 3a00POHU iTIOCTPYBAHHA TBOPY, €
HeMaWHOBUM HeBiguy)KyBaHuMM mnpaBoMm aBtopa (ct. 438 IIK
VYxpainm), 3a00pOHUTH aBTOPOBI BTPyYaTHCH Y IPOIEC iJIOCTPY-
BaHHA BUAAHHA HEMOXKJIUBO.

IIuranHs y3romKeHHs iJocTpalliii 3 TNChbMEeHHUKaMU 0yJI0 aKkTy-
anmpHUM y Bcei wacu. Ilpumipom, M. B. T'orosb cBoro uacy my:ke ro-
CTPO BUCJIOBJIIOBABCA IIO0 MOKJIMBOTO iJIFOCTPYBaHHS HOr0 BUAH-
HA XyHo:kHUKOM «MeptBux aymi» II. IlnetaroBum. «ToBap noBuHeH
IPOJABATUCh OOJIMYUAM, 1 He IOTPiOHO HiACOTOM:KYyBaTH HOTr0 IIUM
KOHAUTEPCTBOM <...> XYIO0KHUKiB-Te€Hi1B I/ TaKoi cIipaBu He 3HAM-
Iell», — MiJICYMOBYBaB reHiaJIbLHUI IMHUChbMEHHUK CBOI JYMKH IIIOJ0
XYIOKHUKIB-1IIocTpaTOpiB. BigBepTUM CYyIPOTUBHUKOM ijIfoCcTpaIiii
o0yB i I'. ®aobep: «... JOKU A KUBUI, iX [imfocTparriii] He 6yme. <...>
He Bapro 6yJi0 Tak BaKKO IIOJABATH TYMaHHiI o0pasu AJs TOTO, abu
3’sIBUBCA AKUMN-HeOyIb uoboTap i 3pyiiHyBaB MOIO Mpil0 0e3TIy370I0
TOUHICTIO», — O0YPIOBABCA MUCHMEHHUK,

3posymiio, 110 HemoOBipa NMMChMEHHUKIB 34e0iJIbIIIOro I'PYHTY-
€ThbCS HA 3aHENMOKOEHHI MOJKJIMBICTIO CIIOTBOPEHHA 3MicTy # imeil
TBOPY B pe3yJibTaTi Iforo inmiocTpyBaHHA. BTiMm Taki TBepIiKeHHA
aBTOpiB He GesmimcTaBHi. MOKJIMBiCTE HABMUCHOTO BHECEHHS MO-
IaTKOBOTO 3MiCTy i1 acoriaimiii y TBip 3a/ieXXUTh BiJ TOro, 4Ym m03-
BOJIAE CTUJIb KHUTY TaKi eKCHepUMMEHTH Ta UM MOKe XYIOYKHUK
OpTaHiYHO BIIMCATHU iX Yy KHUMKKY. YKpaiHChbKa XYAOMKHUIA-iJIIO-
crpatop P. Pomanumuu 3idHaeThcd, IO 3aBKAM HaMaraeTbCsd
IPOPOOJIATH B iJIOCTpAIlisiX MONATKOBUM 3MicT. «MoiM HaAMOiIb-
UM eKCIIePUMEHTOM y IIbOMY ILJIaHi OyJaum ijrocTpallii 1o Kaskwu
«Marima i Begmenmi». B HUX A meImo BUKPUBUIA 00pasu repois, 300-
pasuBmiu posbifinuiiero Marry Ta ciMm’io BegMeniB — iHTesiremra-
MHK», HABOAUTEL MPUKJIAM XYIOKHUAILA,

# OcobucTi HeMaWHOBI IpaBa iHTeJEeKTyaJbHOI BJIACHOCTI TBOPIIIB : MoHOrpadis / 3a
sar. pexa. B. B. JIyua. — Tepuomins : Iligpyunuku i mociouuku, 2007. — C. 132.

2 @robep I'. Cobpanne counnennii: [B 10-tu 1.]. — M., 1938. — T. 8. — C. 495.
# NMeuucenko A. XynoxkHuK AK cuiBaBrop [Emexrtponmii pecypc] / Amnacracis
Henucenko // Jlirakment. — 13 Bepecua 2011 p. — Pexum pgocrymy :
http://litakcent.com/2011/09/13/hudozhnyk-jak-spivavtor.
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Coorofui opuriHaiabHi migxoAum A0 i1JOCTPYBaHHS BUIATHUX
TBOPiB TAKOXK He 3aBiKAM 3HAXONATDH HiATPUMKY He JIUIIIE aBTOPiB,
a i BupanIiB. Tak, XxapKiBcbKe BUIABHHUIITBO «@Pojrio» croyaTky
He IpuiiHAI0 imtocTparii €. amuuucsbkoi no Bumanusa JI. Keppoma
«Auica y KpaiHi mpiii», BoueBHAb He CHPUNHABIIMN YyCTaJeHUH
obpas Amicu, Koauch smanboBauuii [:x. TenHiesom B opuriHaib-
Hifl TPaKTOBI[I XyAoKHUIIi. BTiM 3romoM umTadi KpPyTJIOJUILIO
Auicy ominuau Ta moa0uan,

YrnamgeHHsa yroau MiK BUIABHUIITBOM i CHAAKOEMIIAMU aBTOPA
TaKo:K He 3MIiHIOE CUTYyaIllil 111010 HeoOXigHOCTI y3rom:KeHHsa 3 HUMU
imrocTpyBaHHA TBOPY. Amke 3a m. 2 cr. 439 IIK VKpainu, «y pasi
cmepmi aemopa He0OMOPKAHHICMb MB0PY O0XOPOHAEMBCS 0C00010,
YNoOBHOBANEHOI HA Ue a8mopoM. 3a eidcymHocmi marozo YnogHo-
8aMCeHHS HeOOMOPKAHHICMb MEOPY OXOPOHAEMbCA CNAOKOEMUAMU
asmopa, a MaKoM: iHWUMU 3aiHMmepeco8aHuMu ocobamuy . 3aKOHO-
IaBellb He Ja€ BU3HAUYEHHA KoJia 0cib, AKi MOKYTL BBasKaTHUCs 3a-
iHTepecoBaHMMU OCO0aMM’, II[O JAa€ MOJMKJINBICTH 3BEPTATHCH i3 IIpe-
TeH3iAMM I0A0 1IIOCTPYBAaHHA PisHUM ocobaM i opramisairism.

3 IPUBOAY CIIiBABTOPCTBA MiK XYZOKHUKOM Ta aBTOPOM IIOIIIHU-
PEHOIO cepell HAYKOBI[IB € MO3UILiA IOA0 HEMOXKJMBOCTI BimHeceH-
Ha ix mo cmiBaBropis. Tak, Ha nymKy B. I. Cepe6poBCbKOT0, TEKCT
JiTepaTypHOTo TBOPY I iJrfocTpallii 0 HbOTO HE YTBOPIOIOTH Pa30oM
0CO0JIMBOTO TBOPY, IK HAIIPUKJAM IIPY CTBOPEHHI oIlepu, Je CIIijib-
Ha TBOPUYiCTh KOMIIO3UTOPA Ta JIiOpeTucTa MPUBOIUTD IO CTBOPEHHS
exuHoro 00’exra®. IlpefcTaBHUKY BUJABHUUOIL Iraay3i 3 IIUM TBEpJ-
JKeHHSAM He IOroI:KyIThcs. BimoMuii pocificbKHMII XYTOXKHUK
B. O. ®aBopchbKuii mucaB: «...XYIOKHUK CTA€ CIiBaBTOPOM, KU
He CIIOTBOPIOIOUM IEPBUHHUM 3aAyM XYIOKHUKA, 3000B’A3aHU
3po0UTH TBip HpeKpacHiIIMM, TapMOHIYHIIIMM, MOCTYIIHIiIIMM
OiibIIiii KinbpkocTi domeii»®. Ha IyMKY YKpalHCBKOI'0 KHUMKKOBO-
ro imroctparopa A. JleciBa, mig uac imocTpyBaHHSA KHUTH XYIOMK-
HUK € cHmiBaBTOpPoM icTopii, mosadK BiH HeMUHYYe BigXOAUTH Bif
TEKCTiB, IoJAa€ Bisii, AKi XYIOKHUK IIPOUUTYE «MiK PAIKIB».

HenpocTumMuy € mpaBoBiHOCMHY BUAABHUIITBA BJACHE 3 XYIOMXK-
HuKoM. IIpoliec cmiBmpalli BUIaBHUIITBA 3 XYIOKHUKOM MOYKHA

* Anmca B cTpaHe uyzec. B rKaprmukax lamumucko# [DeKTpOHHBIN pecypc]. —
Pesxum pocryma : http://www.odessapassage.com/passage/magazine details.
aspx?id=31349.

** Cepebposckuii B. Y. Bompocsl coBerckoro aBropckoro mpasa / B. U. CepeGpos-
ckuii. — M. : UsmarenncTBo Axagemuu mayxk CCCP, 1956. — C. 71.

% Masopckuii B. A. O xygoxHUKe, 0 TBOpUYecTBe, 0 KHure / B. A. ®asopckuii. —
M., 1966. — C. 118-119.
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HOJiINTH Ha KiJbKa eTamiB: 03HANOMJIEHHSA XYAO0KHUKA 3 TEKCTOM
BUJAHHA, Y3TOMKEeHHS Bi3yaJbHOrO OOpMJIEHHSA MaTepiaay, pos-
pobKa KOMIO3UIIIMHMUX pillleHb iJMfocTpalliii, y3romKeHHs ecKisis 3
BUIABHUIITBOM Ta, MOKJNBO, aBTOPOM TBOPY i, BpEINTi, 3aTBep/I-
JKeHHS BUIIPaBJeHUX ecKiziB. Ha xoxxHOMY i3 3a3HaueHUX eTalliB
BUHUKAIOTh NE€BHI IPAaBOMOYHOCTI SIK Yy BUAABHUIITBA, TaK i B Xy-
IOKHUKA, 110 MAIOTh 3HAWTH CBOE 3aKpilJIeHHA Y BiAMIOBIAHUX II0-
JIOXKEeHHA TOroBOpY Mixk HmMH. OCOOJIMBOCTI 3MicTy KOKHOTO IO-
TOBOPY 3YMOBJIOETHCSA AK IIPEIMETOM JTOTOBOPY, iHTepecaMu Xy-
IOXKHUKA, Tak 1 morpebamMm BujgaBHuUITBa. [asa mpaBoBOro
oopMJIEHHS BiTHOCMH MiK XYJOKHUKaAMW Ta BUIABHUIITBAMU
OCTaHHI HEpPiIKO BimmaioTh mepeBary yKJIAIeHHIO 3 iJIocTpaTopamMu
JIOTOBOPY 3aMOBJIEHHS.

Posnogin mpaB iHTesleKTyaslbHOI BJIACHOCTI MiK cTOpoHaMu 3a
JIOTOBOPOM 3aMOBJIeHHs BudHaueHuil y cr. 430 IIK Vkpainu, 3rig-
HO 3 AKOI0 «0co0ucmi HeMmailH08i npasa iHmenieKmyanbHOl 6Ja4cC-
Hocmi Ha 06°€KmM, CMBOPEHUIl 3a 3AMOBACHHAM, HALEH AMb MEOP-
uesi ybozo 00’ekma. Mailnosi npasa iHmeneKkmyaivbHol 61ACHOCMI
Ha 06°€xm, CMEOPeHUll 3a 3aMOBAEHHAM, HALEHAMb MEopuesi
Ub020 00°ceKkma ma 3aMO8HUKO0BL CNiNbHO, AKUW,0 iHUlEe He 8CMAHO8-
JeHo 00z080pom». OTOXK 3aKOHOAABEIlb HAJAB CTOPOHAM MOKJIU-
BiCTHL caMOCTiffHO BUPIiIINTKM NHUTAHHSA, YN OyAyTh MAMHOBI IIpaBa
HaJIe;KaTU CTOPOHAM CHiJIbHO, UM JIUINe OOHiN 3i cTopiH. Bim mpwu-
WHATOTO piIlIeHHA 3aJeKUTh 3MICT JOTOBOPY. ¥ BUHNAIKY, KOJIU
MalHOBi mpaBa OyAyTh mHepelaHi BUIABHUIITBY, NOTOBIip Mae Mi-
CTUTH BiJIOBiIHI MOJIO}KEHHS IIPO Biguy:KeHHA MAaWHOBUX IIPAaB.
SIKIII0 K CTOPOHU NPUUMYTH PillleHHA IIPO CIiJIbHe BOJIOAIHHSA, KO-
PUCTYBaHHS Ta PO3MOPAMKAHHA MAWHOBUMHM IIpaBaMU Ha CTBOpe-
HUHN 00’€KT, — y JOTOBOPi HEOOXiMHO BU3HAUUTH TEePMiH 1 mops-
JIOK CITiJIHOTO PO3IOPAMKaHHSI MailHOBUMH IIpaBaMU Ha BiAIOBij-
HUHE 00’€KT aBTOPChKOTo mpaBa. ONTHMAJIBLHUM € HiATMCAHHSA
JIOTOBOPY B3aMOBJIEHHA 3 €JIEeMEeHTaM{ aBTOPCHKOTO JOTOBOPY, 3a
AKUM XYIOKHUK 3000B’A3y€ThCA 3pOOUTHU itocTpallii Ta m03BOJIsSE
BiITBOPIOBAaTU, PO3MOBCIOYKYBATH, TUPAKYBaTH, NEeMOHCTPYBaTHU
Ta B iHIIM# cmoci6 BUKOPUCTOBYBATU HOTO TBOPHU.

3a moTOBOPOM 3aMOBJIEHHS XYIOKHUK 3000B’SI3y€ThCA B IIEB-
HUN TepMiH miATOTYBaTH 3asdHadYeHy KigbKicTwh imtoctparmiui. Iia
YHUKHEHHS HEIOPO3YMiHb y TJyMaueHHI XYJOXHUKOM 3MiCTy
TBOPY BapTO Y3TOAUTHU CIOJKETHI MOMEHTH, IO OYyAYThH iJIIOCTpyBa-
THCS, Ta MaHepy, B AKill BOHU IIOJaBaTUMYThCA. 3a aHAJOTiUHUM
JIOTOBOPOM 3aMOBJIEHHSA i3 (poTorpad)oM HeoOXimHO mepembaumTu
3000B’A3aHHA (oTorpada 3mificHUTH (POTO3MOMKY, BKasaTH sKic-
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HUX ($OTO, IO MaOTh OyTHM OTPMMAHI B pes3yJbTaTi, iIXHIO CTHJi-
CTUKY, HasfBHICTH cheredeKTiB, MOKJIMUBICTh OOPOOKH 3HIMKIB y
nporpamMax — rpadiuyHUX pefakTopax — Ta iHNII yMOBH.

He mosxHa irHopyBaTu Toi (axT, 110 AK cydacHi ¢oTorpadu He
3IiMCHIOIOTHL 3MOMKY 3a JOIIOMOTOI0 (poToamapaTiB i3 MHIiBKOIO,
Bigmaroum mepeBary mudpoBuM QoToamapaTraM, Tak i 6arato Xxy-
TOKHUKIB-1TI0OCTpPaTOPiB yiKe He BUKOPUCTOBYIOTH y CBOili po6GOTi
Tpagulifini matepianu. IncTpyMeHTamMu MaiicTpiB cTaioTh rpacdiu-
Hi KoMII'IOTepHI mporpamu, a iXHi poboTu — Iie He aabboMHu 3 ec-
Kisamu, a mu@poBi ¢aiiam. 3 MeTO 3aXUCTy CBOTO AOPOOKY Bifm
TMOJAJBIIION0 HE3aKOHHOTO BUKOPUCTAHHA UM CIIOTBOPEHHSA XYTOMK-
HUKU, 3a3BUYal, HAAAIOTh BUIABHUIITBY (Qaiiiu B Takux ¢GopMma-
Tax, AKi He JAIOTL MOMKJIMBOCTEI OJdA iX pegaryBaHHs. BiacHe K
opuriHanpHUM Qaiia, npumipom y dopmari .tiff, aumraersesa B xy-
mo:xkuuKka. Portorpadu K HaZAIOTh 3aMOBHUKOBI 3HIMKM 3i 3MiHe-
HUM BUXimHUM po3MipoM. Brim He MokHa irHOpyBaTu I BUIIaIKU
TexXHiuHOI HeoOXimHOCTI BHUAaBIA y BuUXimHomy Qaiimi, 3oxpema
B pa3i CTBOpEHHA CKJAAeHOr0o TBOPY. TOXK B yrozi 3 XyIOKHUKOM
HeoOXimHo uiTKo ysroguTu ¢opmar, B AKOMY OyAyTH BUKOHAHI Ta
nepefaHi BUAABHUIITBY iJrrocTparrii.

CTBOpeHHS ijlocTpalliii € TpUBAJIUM IPOIECOM, Ha Pi3HUX eTa-
max sSIKOro BUHMKA€E MUTAHHSA Y3TOAKEeHHS i3 3aMOBHUKOM 3aAyMY,
IIOTOUYHUX €CKi3iB i roToBUX «IIpoMajbOBaHUX» ijgrocTpariii. Haii-
OinpIna KimTbKicTh KOH(MIIKTIB BUHMKAE Ha eTalmi, KOJU BUIaBeIlb
MOBUHEH 3aTBEPANTH €CKisu ijrocTpailliii Ta gaTu 3roAy Ha IIiATro-
TOBKY OCTATOUHOTO BapiaHTy pobiT. AOM 3aXMCTUTH aBTOpa Bifx
mporiecy 0e3KiHeUHOro mepeMaJsibOBYBaHHA Ta 3 OIJIALY Ha Te, IO
TaKi IpaBKM 3HAYHO HIPOCTillle POOMTU Ha eTami CTBOPEHHSA eCKi-
3iB, y ZOroBOpi BapTo IepemdadnTH IIOJOKEHHS, BiAHmOBimZHO mO
SAKOTO CTBOPEHHS OCTATOUHUX iJIIOCTpalliii BimOyBaeTbcsA TiJIBKH
IicJIA OCTATOUHOTO 3aTBePIKEeHHSA eCKisiB polbiT pemakKIlifiHOIO KO-
Jlerie0 BUIABHUI[TBA UM YIIOBHOBAaYKEHOI Ha Iie ocoboro. Taka
3roJla Mae€ 3acBiguyBaTucA B aKTi UM B iHIIOMY BigmoBimHOMY
MHUChbMOBOMY pillleHHi, 110 € HeBiJA’ €éMHOI0 YaCTHHOIO IOTOBODY.
Kpim 1mporo, B oroBopi MoKHa OOMEKUTH 00CAT IIPABOK, 3ampo-
TMMOHOBAaHUX BUAABHUIITBOM, JIUIIIE MeKaMU TeXHIUHOTO 3aBIaHHI,
a TaKOJK IIepen0aumnTH, IO BHECEHHS JOJATKOBUX 3MiH [0 ecKisiB
MOJKJIUBE JIUITIE 38 YMOBH JIOJATKOBOI OILJIATH POOOTU XYIOKHUKA.

IITo x mo mUTAaHHA IPUHAJIEKHOCTI OpUTiHAJIIB MaJIIOHKiB-eCKi-
3iB BUKOHAHUWX HA Ialepi uu moJIOTHI ab0 IamepoBUX MPUMiPHUKIB
dororpagiii, BOHU, 3aJIE;KHO BiJl YMOB JOTOBOPY, MOXKYTh IIEPEXOIN-
TH y BJIACHICTh 0 BUIABHUIITBA a00 K BiAgaBaTUCh MOMY B THMYa-
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COBe KOPUCTYBaHHA. ¥ OCTAaHHHLOMY BUIIAJIKY BUJABHUIITBO HE JIVIIIIE
MOBUHHE 3a HAABHOCTi BiATIOBiTHMX YyMOB y JIOTOBOPi BYaCcHO IIOBEP-
HYTU OPUTiHAJIU aBTOPOBI, a if 36epiratu iX y HaJe;KHOMY BUTJIAMI,
3amobiratu OyAb-AKOMY IICYBaHHIO POOIT XyaoskHMKAa. [lo TOro X
imrocTparii aBTopa um (Qororpadii, KpiM XymoKHBLOI IIiHHOCTI,
MalOTh i MaTepiajbHY IIiHHICTH, KA 3 POKAMU MOJKE JIUIE 301Jb-
IITyBaTUCSI, OCOOJMBO KOJM MOBA e Impo poOOTH BiIOMUX MUTILIB.
Tak, opurinanu imioctpariii E. IIlemapaa o xauru A. Mimma mpo
Biuni-ITyxa, 1m0 Ha OOBri pOKM CTBOPUJIN yCTajJeHi o6pasu repoiB
yarobsieHol auTadoi icTopii srogom Oyau mpoxaHi Ha aykitiomi Cor-
6ic (Sotheby’s) za GesmpernezieHTHY cymy B 2 mutH moJi. CIITA.

SAKII0 MidK XYAZOKHUKOM i BUAABHUIITBOM JOTOBODPY YKJIAAEHO
He 0yJio, 3a yCTAJeHOI0 MPAKTUKOIO, OPUTIHAIYN HAJIEKATh XyI0MK-
HUKOBi. BiH TakoX MOKe CKOpHCTATHCA NPAaBOM Ha 3aXHUCT CBOEI
iHTeJIeKTyaJabHOI BJIACHOCTI Ta BUTpeOyBaHHA CBOTO MaiiHa Bif
ocobu, IIT0 HEe3aKOHHO HUM 3aBoJjofina (mepemdbaueno ct. 387 1K
Yxpainm). Amxe XyIo:KHUK TlepeiaB OPUTiHAIM MAJTIOHKIB BUIAB-
HUITBY JIHIIle HAa MeBHUH Iepiox AJjsd iX BiATBOpPEHHS y BUIAHHI.
ToX BUIaBHUIITBO IIiCJIsI BUKOPUCTAHHA IX y BUAAHHI Mae mOBep-
HYTU OpUTiHaJu aBTOPOBi. BakjauBicTh O aBTOpa IIOBepPHEHHS
OpHUTiHAJiB, OCOOJMBO MAIlepPOBUX, OOYMOBJIIOETHCA THUM, IO Ha-
SABHICTH OopuTiHaAMYy € (MaKTUUYHO €IUHUM IIiITBEPIKEHHS aBTOD-
CTBa XYJIO'KHUKA B pasi KOHQIIKTHUX CUTyaIliil.

Ilix yac mompykKapchbKOl ITiATOTOBKYM BUAAHHA XYIOXKHI iJIOCT-
parii Ta ¢ororpadii, 0coGJIUBO II€ CTOCYETLCSA POOIT, BUKOHAHUX
Ha IalepoBOMY HOCii, HEOAMIiHHO MiAZaBaTUMYThCSI 00pOOIIi y rpa-
diuHMX pemaKTOpax, KOJbOPOKOPEKIIii, MOKJIUBOMY KaApPyBaHHIO
Tomo. B KoHTeKCTi Iiboro HeoOXimHO OpaTw [O yBarm IpaBO Xy-
JOKHHUKA 3aXUINATH TBip Bif 3MiH, AKi MOXKYThH cTaTHCA Hig dac
IoapyKapcbKoi migroroBku (. 4 cr. 14 3akony Ykpaiuu «IIpo aB-
TOpChKe IpaBo i cyMmiskHi mpaBa»). Toxk y JOroBopi AOIiJABHO Ie-
pendaunTy IMOJOMKEeHHSA, BIAMOBiMHO MO AKOro 00pobKa 3HIMKIB y
mporpamax — rpadiuHuX pegakTOpax — MOMKJIMBA JUIIE 3a 3T0-
noio xyno:kHuka. Ille oxHiero rapaHTiero 3aXMCTy IpaB XYIOKHU-
Ka MOKe CTaTH 3aKpillJIeHHs B JOTOBOPi 3a XYZOKHUKOM IIpaBa
3IilicHIOBATM KOHTPOJIb 3a HiATOTOBKOIO ijiocTparlii Ao APyKy Ta
IOIep:KaHHA TMOPSAAKY BHECEHHS 3MiH JuIlNe 3 HOro MUChMOBOTO
rosBosy. TakuMmM umHOM XyIOKHUK ((hoTorpad) 3amMoiKe 3aXUCTUTHU
cebe Bij HeAKiCHOTO BiATBOpeHHSA #oro pobiT, 10 MokKe 3aBIATHU
MIKOAM HOT0 YecCTi Ta pemyTarii.

doTorpadu pigxo mepeOyBarmOTh y IITATi BUAABHHUIITBA. 3a-
3BUYAall, i3 HUMHU YKJIaJAaeThCA IOTOBIp IIPO Iepenavyy IIpaB Ha BU-
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KOPHCTAaHHSA BUAABHUIITBOM aBTOPCBLKMX (POTO3HiIMKiB. Jlumie
JIesKi IPoeKTH MOoTPeOyIOTh 3aInpolineHHsa (Gororpada ayia TpuBaaoi
cHiBIpalli, AK HAIPUKJIAL TiATOTOBKA Ta BuUAaHHA «KuiBCBKOTrO
arb00My» CTOJIMYHOTO BUAABHUITBA «Ilepuckom», AKe MiCTHUTH
sHimMKu Oinbin HixK 40 uymoBux BumiB i mamopam Kuesa, chororpa-
doBarnux 3 Heba. CrmermiaabHO mJd IILOTO MPOEKTY doTorpad
J. MakcuMeHKO TififiMaBcsa HaJ CTOJIMUIEIO HA IOBITPAHIN KyJai Ta
BEPTOJILOTI. ¥ TMOMIOHMUX CUTYyAIlifAX, KOJU AJIA ITOTPed BUIaBHUIIT-
Ba HEOOXimTHUM € INTAaTHUHN CIiBPOOITHMK MiK HUM i BUIABHUIIT-
BOM YKJIQZAETHCA TPYAOBa yrona, IO IIOBUHHA MIiCTUTU eJeMEHTHU
IUBiIBHO-IIPABOBOTO JOTOBOPY IIIOA0 Iepeladi MalHOBUX IIpaB Ha
CTBOPEeH1 TBOpU BUIABHUIITBY. TBip, cTBopeHUil hororpacdom y Io-
PAIKY BUKOHAHHS CBOIX CJIYysKO00BUX 000B’sA3KiB BiAIIOBiZHO 10
CJIy:X00BOTO0 3aBIAHHS UM TPYAOBOTO IOTOBOPY (KOHTPAKTY) MiK
HUM i poboTomaBIileM, MOKe OYyTH BUSHAHUU cay:x00BuM (3a cT. 1
3akony Ykpainm «IIpo aBTOpchbKe mpaBo i cymiskHi mpaBa»). Maii-
HOBi IIpaBa Ha BMKOPHCTAHHSA TAaKWUX 1IIOCTpalliii, BiZmoBigHO m0
cr. 429 IIK VYkpainu, HajsexaTh BuAaBIieBi Ta dororpady coijib-
HO, SKIIO iHIle He BU3HAYEHO IOTOBOPOM MixK HuMMHU. Brim 1me
CTOCYETHCA JIUIIIE MAallHOBUX IIPaB aBTOpPAa, B TO yac AK HeMaiHO-
Bi mpaBa, 3as3BUYAali, 3aJUINAIOTLCSA B aBTOPA 3HIMKIiB.

IamuM BasKIMBUM NUTAHHAM y IIPABOBiTHOCWMHAX MidK BUIAB-
HUIITBOM Ta iJIIOCTPATOPOM € IMHUTAHHSA MHUCTEIbKOTO ILjIariaty u
BigmoBimanbHOCTI 3a Hboro. HaBiTh 3ampormryioun m0 pobOTH Han
BUJAHHAM BU3HAHOTO XYIOXKHUKA, He MOKHA OyTU IIEBHUM Y OpU-
rimajbHOCTi 00pas3iB, 3aIPONOHOBAHUX MUTIIEM, HEIOBTOPHOCTI
MaHepu igrocrpyBaHHA. Hepigko indtocTpaTopu, moaeKyaum iH-
CTUHKTHUBHO, KePYyIUNCh YCTAJIEeHUMHU CTEPEOTUIIaMH, BUKOPUCTO-
BYIOTh 00pas3mW BiK€ CTBOPEHI KOJINCHh IHIIMMU XYAZOKHUKaAMINU.
. Jlinuuk sasHauae, 1110 «y BUOAAKY, KOJU KOIIis IIPOCTO BimoO6-
paskae TBip, IO icHyBaB paHiiiie, ii HEOOXiZHO PO3TIAZATH AK IIO-
Xiguumit TBip»**. BogHouac cmiBmpaiia BUAABHUIITBA 3 aBTOPOM IIO-
XiTHOTO TBOPY HOTPedye MOMATKOBUX TapaHTiii 3 fioro OOKY IOOO
IIPaBOMiPHOCTi CTBOPEHHS TAKOTO TBOPY, IO MAalOTL OYTH BimobGpa-
JKeHi y BiATIOBIZHUX ITOJIOKEHHAX TOTOBODPY.

Bsarasi nmuTtaHHA XYZOXKHBOTO «3allO3WYEHHSA» B KHUMKKOBIN
imrocTparii nyske ckjaagHe. BaraTo imrocTpaTopiB MpoCcTO BAAIOTHCS
IO ifocTpyBaHHSA OJHUX 1 TMX CaMUX SACKPABUX MOMEHTIB CIOXKETY
BUJaHHA. B pe3yabrari ofHi ¥ Ti K repol mocTaioTh B OJHAKOBOMY

% JIunnuk II. ABTOpCKOe mpaBo u cMexkHble mpasa / . Jiunmnuk; nep. ¢ ¢p.; mpe-
nuca. M. ®@egoroBa. — M. : Jlagomup; Usgarenscrso IOHECKO, 2002. — 788 c.
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BOpaHHi Ta HaBiTH modax. Xoua, K 3ayBaxkye [. Jlinmuk, «y BU-
najgKy 3 IopTpeTaMu, IeisaskaMy i HaTIOPMOPTAMU PisHI XymOK-
HUKU MOXKYTBH TOBOJIi TOUHO BifTBOpIOBATH ONHY If Ty K MOIENb,
ajie Bif IbOr0O IXHi TBOPM He CTAHYTh MEHII OPUTiHAJbHUMU, Ha
HuX Oy[e MOIIMPIOBATUCA TaKa X 0XopoHa»*'. Ilo Toro s, mpeame-
TH iHTep’epy, obpas JiTepaTypHOro mnepcoHaska i HaBiTh HOTro eMo-
1ii 3me6inbIIOT0 AeTalbHO NMPOMMCAHI caMUM NUCBMEHHUKOM.
OToX XYAOKHUKY BaJUIIAETHLCA TiMIbKU BiATBOPUTU CJIIOBECHUIA
IOpTPeT Ha mamepi. 3BiCcHO, TaJaHOBUTI XYAOKHHUKN caMe THUM i
BUPiBHSIOTHCS, [0 MOKYTh «UHUTATU IIOMiK PAIKiB», BJIOBUTHU Ti
prcu xXapaxTepy repos UM OCOOJMBOCTI OOCTAHOBKM, KOTPi ii BHU-
OKPeMJIATH iXHi pob6oTu 3-momisk immmux. HaTomicTh, XyI0KHUKIB,
AKiI AAYTH ILIAXOM HaNMEHIIIOTO OIIOPY, TaKOK He MOYKHA OJIHO-
3HAUYHO 3BMHyBauyBaTu y mjaariari. IcHye i Take moHATTS, AK CTe-
peotun. O6pa3, AKWII CTBOPIOE XYTOKHUK-iTIOCTpaTop, HE 30BCiM
BiIIOBi/Tae TepoO€EBi, ommcaHOMY aBTOPOM, OJHAK caMe BiH 3Haxo-
IUTH CXBaJICHHS B UMTAUiB, «IPUKMUBAETHCA» B HAIIill cBimomMocTi.
IIpumipom, O. M. Toscroi#i y cBoi#i Bepcii iTanilicbkoi Kasku «By-
paTiHO» oOmmMCYye HepeB’sTHOTO XJOMUYMKA B Oinifi mramourii. OgHaK
xymoXHUK-ittoctparop JI. Bragumupceskuit me B 1956 p. 3o6pa-
skae BypaTiHo y sicKpaBoMy KOBIIAUKY B UePBOHY CMY KKY. I came
el obpas HACTiJIbKM YKOPEeHUBCS B HaMIifi cBimomocti, 1o He
JUIlle B HACTYIHUX BUAAHHAX KHUTH, a I HaABiTh Y XYAOKHBOMY
dinemi «IIpurogu Bypartino», mio Buitmos Ha eKpaHu B 1975 p.,
repoii ImocTae HEOAMIHHO y CMYTACTiil IITamovIri.

Me:xa, 1110 IPOXOAUTH MisK IITariaToMm i XymosKHIiM 3aImlo3uveH-
HAM, Oy’Ke TOHKa. Hacammepen, Iie CTOCYEThCS BUIAJKiB, KOJHU
3all03UYeHHSA Bi0yBaeThCcs B PisdHUX chepax JIiTepaTypu YU MU-
creriTBa. B icTopii :KuBommcy icHye 0araTto mpHKJIAAIB KOJU Kap-
TUHU CTBOPIOBAJUCA XYAOKHUKAMU 3a MOTHBAMU JIiTEepaTypPHUX
TBOpPiB AK TO KuBommc B. BacHemoBa a6o «Iloptper I'oHropm»
II. ITikaco 3a motuBamu TBOPY E. I'peko, abo & dororpadia ta
KapTuHa XYIOKHHKA — BJacHe IIiAXOAUW IO BiATBOPEHHS MilicHO-
cTi muMuU 3acobaM¥ MHUCTEITBA KapAWHAJIBHO PisHATHCA. TOMK To-
BOPUTH IIPO ILIariaT y pasi 3amo3mueHHS KOHTYPiB CUIyeTy dUu
KOJILOPOBOI raMu MAaJIOHKa He 3aBKIu mopeuHo. Kpim 1noro, mo
00’eKTiB, AKi OXOPOHAIOTLCSI aBTOPCHKUM IIPABOM, HaJeXKaTh eJie-
MeHTU (OpPMU, a He 3MicTy. JlajleKo He KOYKHe 3aIllOSUUYEHHS MOXKe
OyTu BU3HAHE MOPYIIeHHAM. [IpMKJIaZOM MO’Ke CJIYTyBaTHU CYIO-

* Jlunumk [{. ABTOpCKOe mpaBo u cMesxkHble npasa / II. Jlunuuk; nep. ¢ ¢p.; npe-
nucia. M. ®@emoroBa. — M. : Jlagomup; Usgarenscrso FOHECKO, 2002. — 788 c.
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BUM KOHMIIKT Mixk xymoxHuUKOM I'. IlysenkoBuM i Bizomum GoTo-
rpadom X. Hrioromom. OcTanuiil 3100yB mONyIApHiCTh, 30KpeMa,
3aBASAKM cepil XyOOMKHiIX B3HIMKIB OrojJieHMX HaTypPHUILb.
T'. IlyseHKOB Ke y cBOiil KApTUHI iMiTyBaB cuIyeT OoroJieHoi miBum-
HM, III0 IO30I0 Ta CBiTJIOIepemadel0 KOIIiloBaja MOJeNb OnHiel 3
pobit dororpada. Cys cras Ha OiK XYTOKHHKA, IMOTOAUBIINCDL i3
THUM, II[0 3aCTOCYBAaHHS €JeMEHTIB 3MicTy, K TO XymOKHili oOpas3
IiBUMHM, Ny peaJisarlii ioro 30BciM B iHIIi# cdepi gigabHOCTI He
BBaKaeThCs ILJIariaToM.

OToxx B yrofii MixK irocTpaTopoM i BumaBileM HeOOXimHO mmepen-
6aunTu, M0 igrocTpariii 10 BUAAHHA OYAYyTh Pe3yJILTATOM CaMoO-
cTiiHOI TBOpUOI mparli igrocTparopa. ¥ pasi MOpYyIIeHHA aBTOPOM
rapaHTii caMOCTifiHO CTBOPUTHU OPUTiHAJIBHUU TBip, TATap BiAmoBi-
JaJIbHOCTI Ta 3aJ0BOJIEHHS IIPETeH3iil 3 60Ky TpeTix ocib mogo as-
TOPCTBA Ha 300pakKeHHA Mae OyTH IOKJaAeHuii 3a YyMOBaMU IOTO-
BOPY Ha XYAOKHUKA.

JdoroBopu Ha BUKOHAHHA JOAPYKAPCHKOI MiATOTOBKM BUIaHHSI

Budasnuuuil dozosgip. IlpegMeToM BUAABHUYOTO TOTOBOPY € BU-
KOHAHHSA JTOAPYKApPChKOl MiATOTOBKY M TUPaKyBaHHA BUAAHHSI BU-
maBHUIITBOM. TaKuili JOTOBip MOXKe YKJIaJaTHUCh AK Y pasi MOBHOTO
dinaHCyBaHHA OPYKY BUIAHHS aBTOPOM, TaK i 3a yMOB OILJIATHU
BCiX BUTpAT BUAABHUIITBOM. Y OCTAHHLOMY BUHAIAKY IO BUIABHU-
yoi yroau sajydaioTh OYHKTH, 3a AKUMU aBTOP Iiepelac BUIAB-
HUITBY MaliHOBi mpaBa Ha cBiii TBip. Ha Bigmmimy Bim aBTOpCBKOTO
JIOTOBOPY, Iieil MOroBip MicTUTL 3000B’sA3aHHSA BUAABHUIITBA IOHO0
MiATOTOBKM 0 IPYKY, THPAKyBaHHSA Ta HaBiTh MOJAJBIIIOTO PO3-
TMOBCIOMKEHHA BUIAHHA.

BugaBanuuii 10oroBip MoxKe OyTHM yKJIaJeHHII Ha TOTOBUII TBip
i Ha TBip, AKWMI Oyae cTBOpeHO y MaiibyTHbomMy. TaKuii Buj SOTOBO-
Py BiApisHAEThCA caMe cIOCOO0M BUKOPUCTAHHS TBOPY, IO 00YMOB-
Joerseda. Ile morke 6yTH BUAAHHSA Ta PO3MOBCIONYKEHHSA TBOPY Uepes
OIITOBI KHUTOTOPIrOBEJbHI KOMHOAHil, po3ApiOHi IyHKTM, MOIINPEH-
Hs uepes 6i0gioTeku ¥ iHIIMMEU crmocobamu. OcTaHHIM YacoM MOIIIH-
peHHs HaOyBalOTh BUIaBHUYI JOTOBOPU, 3a AKMMU BUAAHHSA JIiTepa-
TYPHOTO TBODPY 3AiMCHIOETHCA BUAABHUIITBOM 3a KOIITHU aBTOpA.
Y TakoMmy pasi Ha aBTOpa MOKJIaJacThCA 000B’A30K PO3IOBCIOAKEH-
Hs TBOPY. BugaBuuunii oroeip Moske 0yTH YKJIaAeHUN HA BUAAHHS
OpUTiHAJILHUX TBOPIiB i HA BUAAHHA TBOPiB y IepeKJaIi.

BunaBumui moroBopu pisHATBHCA 3aJIeKHO BijJ mpeameTra yTronwu.
Tak, npu BUAAHHI JIiTepaTypHOr0 TBOPY OCOOJHMBOCTI IIpeaMeTa J0-
rOBOPY BM3HAUAIOTHCS HOT0 KAaHPOM, MpU3HAUeHHsSM. PobGoTa Han
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00pa3oTBOPUNM BUIAHHAM 3YMOBJIOETHCSI TEXHIKOIO HOro BUKO-
HaHHA, KaHpoM. My3uuHi TBOpM BUMAararoTh PETEJbHOI KOPEK-
TOPCHhKOI POo6OTH HaJ MApPTUTYPOIO TAa 3HAHHSI MY3WYHOI I'DaAMOTH.

TumoBa BMAaBHMWYA yroja CKJIAJAETHCA 3 TAKUX €JEeMEeHTiB:
npeam0OyJia; Miclle ImifIMCaHHSA AOTOBOPY; IpeaMeT AOTOBODPY;
mpaBa Ta 000B’sI3KM CTOpiH; TepMmiu mii morosopy; dopc-Markop;
BifTIOBiZaIbHICTHL 3a MOTOBOPOM; IPUKIHIIEBI ITOJIOMKEHHA; IOPH-
IUYHI aJpecu Ta PeKBi3UTHU CTOpPiH.

VKIageHUM BBa’Ka€ThCA TOW BUIABHUUYIN OOroBip, y AKOMY
CTOPOHU MIiAMIJIM 3TOJAi ITOAO BCiX CYTTEBUX HMOr0 yMOB, MO SAKHUX
cJaim, mpuHANMHI, BifHecTH cmoco0M BUKOPHCTAHHS TBOPY, IIpaBa
Ha AKiA mepemamTbCA, TEPUTOPiI0, Ha AKY HOIIMPIOETHCA IIPABO,
po3Mip Ta MOPAAOK BUILJIATU aBTOPCHKOI BUHATOPOMIH.

IIpakTruHe 3HAUEHHSA Ma€ O0OYMOBJIEHHS B JOTOBOPi MicIiia Horo
YKJaIeHHA, SKWUM, 3a3BUUYail, € Miclle IpoXKWBaHHA (PisuuHOI
ocobu um MiclieposTallyBaHHA OPUAWUUYHOI ocobu, IO 3poduia
TIPOIIO3UIIiI0 YKJACTH IOTOBip, AKIIO iHINIe He BCTAHOBJIEHO OOTO-
BOpOM. 3a3HAUYEeHHS B JOTOBOPiI TAKOT0 IOPUAUYHOrO (haKTy BaK-
JUBe IJisg BU3HAUEHHS IIpaBa, KOTPe A0 HbOr0 3aCTOCOBYeEThCs. Cy-
IepeyKMW CTOPiH BUPINIyIOTHCA 3a 3aKOHOMABCTBOM Tiei KpaiHu, B
AKif morosip OyB migmucammii.

IIpedmemom 0ozosopy € MailHOBi IIpaBa aBTOpPa HA BUKOPHUCTAH-
HA TBOPY IILJIAXOM #oro BumanudA. [IpaBa, 1o He 3a3HadyeHi B AOTO-
BOpPi AK TakKi, IO IepemarThCsA, BBAXKAIOTHCA He IepeJaHUMU.
3a JoroBOpOM MOJKHA IIepefaTH SK BUKJIOUHI, TAK i HEBUKJIIOUHI
mpaBa. Ilepenani npaBa BBaKalOThCA HEBUKJIIOUHUMU, SKIIO B JO-
TOBOpi He 3a3HaueHO iHIme. SIKIIIO 3a JOTOBOPOM aBTOP IIepemaB
BUKJIOUHI MalHOBI mpaBa, BUIaBIIEBI HaMalOThCA IIpaBa BUKODU-
CTOBYBATH TBip i J03BOJIATH UM 3a00POHATH TAaKe BUKOPUCTAHHS
TBOPY iHIIMM ocobam.

SIKI10 3a HOTOBOPOM [0 BUIABHUIITBA IIEPEUIIIN HEBUKJIIOUHI
IIpaBa, OCTAHHE MOYKe BUKOPUCTOBYBATU TBip MEBHUM CIIOCOOOM i
Y BCTAHOBJEHUX MeEXKaxX, ajie He Ma€ IIpaBa JO3BOJIATHU YU 3a00po-
HATH TOAi0OHe BHUKOPHCTAHHS TBOPY iHmIMM ocobam. ABTOp ke
MOJKe BUKOPMCTOBYBATU TBip JIUIIle TUMH CIIOCO0AMU, IO He Oyau
nepefaHi HUM 3a JJOTOBOPOM.

Tepumopis. 3a JOTOBOPOM IIPO Iepefavy IIpaB HA POBIIOBCIOJ-
JKeHHs TBOPY HEOOXiZHO 3a3HAUNTU KOHKPETHY TEePUTODPiio, Ha AKY
TIOIMUPIOETHCA Mis AOTOBOPY. SIKIIO TepuUTOpis B JOTrOBOpPi He 3a-
3HaueHa, BBa)KaeThCd, IO IIpaBa IlepefaHi Jjullle Ha TepuUTOpil
Vkpainu. PosmoBciogKeHHsS TBOPY MicJs 3aKiHUEHHS CTPOKY, Ha
AKU Oyau mepemaHi IpaBa Ha POSIOBCIOMKEHHS, € HE3aKOHHUM
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JUIlle JJisi BUAABHUIITBA, a He IJs opraHisallii, KoTpiii BoHO, Ha-
MPUKJIAJ, I1e B mepiox aii moroBopy mpojaio TUpa)K JJis peajisarrii.

IIpasa ma 0608’ as3ku cmopin. ¥ poagini «IIpaBa Ta 0060B’a3KU
CTOPiH» [OOIJIbHO IIepemdaunTH TapaHTii aBTOpa IOAO CaMOCTiii-
HOTO CTBOPEHHS OPHUTiHAJBHOTO TBOPY: TATrap BiAOBimaibHOCTL
Ta 3aJ0BOJIEHHsSI IIpPeTeH3iii 3 00Ky TpeTix ocid Iomo aBTOpCTBa
Ha TBip IOKJAaJaeThcs Ha aBTOpa. Tak caMo aBTOP HMOBHONO Mipoio
MOBWHEH HECTHU BilIIOBifaIbHICTH 32 3MIiCT TBOPY, IO TaKOK BapTO
mependayuT B YMOBaxX AOTOBOPY. BTiM, SK CBigumMTh HMpaKTUKA,
3HAYHA YACTUHA YToJ TaKi yMOBU He mependadyaroTh.

IIpu momupeHHi HemocToBipHOI iHdopMmalrii mpo ocoby, 1Mo Tmo-
pymye ii ocobucTi HemalHOBI mpaBa, BUAABHUIITBO MOKe OyTH
BimoBiaueM 3a II030BOM PO 3aXUCT TiZHOCTi, UecTi uum mijgoBOI
penyramii. ITo it Kareropii cupaB BigmoBimauem MoKe OyTU AK
aBTOD TBOPY, TaK i BUIaBellb, aJKe OCTAHHIN 3AiMCHWUB HiATOTOB-
Ky Ta BUNYCK BUIAHHSA, a OT)Ke, BUMHUB TOIUPEHHS ITiel Hemo-
cToBipHOi iH(opmarii. 3aKkoHOJaBUe BM3HAUEHHS TepPMiHA «HEIO-
croBipHOI iH(opMmalii» xyke mupore. Binmoiguo mo ct. 277 IIK
VYxkpainu, HeraTuBHA iH(GOpPMAaIlis, mOoMIUpPeHa MPo 0coby (AK TO IO-
PYIIEHHS OPUHITNIIB MOPaJi, HeeTUYHA IMOBEIiHKA TOIII0), BBasKa-
€ThCsS HENOCTOBipHOIO, AKIIO ocoba, AKa Ii moirmpuaa, He mOBeIe
nporuae:xHoro. Toxk HemocToBipHOIO iH(opMaIlli€eio, BiamoBigHO M0
3aKOHOJABCTBAa Y KpaiHU, MOKe OyTu HeraTuBHa iHdopmaria. I[Ipu
IIbOMY 3aKOH SK He Jlac BUUEPIIHOTO IlepeJiky Takol iHdopmarii,
TaK i He HABOAUTH O3HAK, 3a AKHUMH iH(GOpMAIiad MOXKe OyTH BU-
3HaHa HeratuBHOI0 Kpim mboro, He BcA HeraTwupHa, 3 60Ky ocobw,
ingopwmartia Moxke OyTH HeZOCTOBipHOIO. Buxomauu 3 BHUKJIALEHO-
o € mifcTaBu IJA BAOCKOHAJEHHA 3aKOHOJABCTBA y Iifl yacTuHi.
IlosoBHa maBHicTh IO Iiifi KaTeropii cmpaB IOPiBHAHO i3 3arajb-
HUM CTPOKOM € JeIl0 CKOpOUeHa Ta AOPiBHIOE 1 DOKY 3 MOMEHTY,
KoJiu ocoba fgisHanacd, 1o ii mpaBa OyJu IMOPYIIEHi.

Bumoru 1mono ogopmieHHA pyKomucy, (opMu HOTro HOJaHHA
Ta TepMiHiB BHeceHHs 3MiH, y pasi iX HeoOXimHOCTi, MOIiIBHO
TaKOYK 3a3HAUUTU B IIbOMY po3xiii. Bumoru X aBTOpa 11040 BHE-
CeHHA HelepeadauyBaHUX IPABOK 3 HOro 60Ky MOXKYTH OyTH oOMe-
skeHi B moroeopi posmipom (mpumipom 2 % Bim sarajabHOro o6cAry
PYKOTIHUCY).

BigmosigHO MO mOroBOPY BUAABHUIITBO MOKe OpaTw Ha cebe 30-
00B’sI3aHHA II[OJ0 peasisallii Ta pekjaMyBaHHS BUAAHHA. 3 METOIO
3aXUCTy €KOHOMIiUHMX iHTepeciB aBTOpa B mOroBOpi moTpi6HO
000B’SIBKOBO 3a3HAUNTH MaKCHUMAJLHO AOIMYCTHUMU’I (UM KOHKPET-
Huil) HaKJaL, SKUM Oyae BuUMyllleHe BUAaHHA. I|HaKIlle BUIABEIb
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0e3IepenIkogHO MOXKe JTOAPYKOBYBATHU AONATKOBI HaKJagu YU BU-
zatu Jjuile foro vactuHy. KpiM 1boro, He BHKJIIOUEHA MOKJIU-
BicTh BUJAHHA HaKJaAy (UM HOTO YacTUHU) 3a MeXKaMu ¥ KpaiHu.

Kaacuuuaum 060B’sA3KOM BUAABHUIITBA € 3a3HAUEHHS IIPi3BUIA
aBTOpa abo0 HOro MCeBAOHIMY Ha OOKJAOUHI, TUTYJIbHOMY apKYIIi
WJIW aBaHTUTYJIi, a TAKOK Ha OCTAHHIiII CTOPiHIII OOKJIaZWHIII BCix
MPUMipHUKIB TBOPY Yy 3BUYAMHUI CIOCi0, JiTepaMu TaKOTO PO3Mi-
PV, IO HO3BOJSE IX mOOAUUTH.

SArmnio aBTOop BUPIININB BUAATH TBip aHOHIMHO, BHJaBellb IIO-
BUHEH YHUKATU OyAb-AKUX NPAMHUX ab0 OMocepeIKOBAaHUX ITOCHU-
JIaHb Ha 0COOUMCTIiCTH aBTOpA.

Pospaxyrku cmopin. B nbomy posnijii goroBopy, 3a3Buuaii,
Ha BUJAaBHUIITBO MOKJALA€THCSI 000B’A30K CILIATHUTU aBTOPOBi BU-
HAropoAy B 3a3HAYEHOMY PO3Mipi i obpaHuM cmocoboM — omHOpa-
30BUM IIJIaTeXKeM, YacTHHaMM abo 3aJie;KHO Bijm peasisarii makia-
oy BugaHHa. KigbKicTh aBTOPCHPKUX NPUMIPDHUKIB TaKOXK Mae
OyTu BU3HaUYeHa B IILOMY PO3MIiJi.

Tepmin 0ii dozosopy. CTpok il moroBopy Mo:ke He 36iratmcs 3i
CTPOKOM BHKOHAHHS CTOPOHAMM CBOiX O0OB’SI3KiB 3a JOTOBOPOM.
(ct. 530 ITK Ykpainm). AKI0 B TOTOBOPi CTPOK He BKaszaHuii, BBa-
JKa€eThCA, IO BiH JOPiBHIOE CTPOKY UMHHOCTI BUKJIOUHOT'O MaiHO-
BOTO IpaBa Ha TBip, ajie He IIEPEBUIIYE 5 POKiB. 3aKiHUeHHSA CTPO-
Ky mii JoroBOpy NMPUNIMHSAE OMpaBa if 000B’A3KM HOTO CTOPiH, aje He
3BiJILHSAE CTOPOHU Bin BigmoBimambHOCTI. CTPOK MO30BHOI MaBHOCTI
CTaHOBUTH 3 POKU.

Dopc-maxncop. lleih MyHKT moroBOPYy mepenbauvae, IO CTOPOHU
3BiIBHAIOTHCS BiJ BiAmoBimasbHOCTI B pasi HEBUKOHAHHS YW HeHa-
JIeKHOTO BUKOHAHHA 3000B’sA3aHb, AKINO IIi il Oyam 3yMoBJIeHi
HacJigkaMu HerepeOOPHOI CUIM, IO BUHUKJIU IIiCJaAS YKJIAAEHHS
noroBopy. o HacaigkiB HemepeGOPHOI cUJIM HAJIEXKATD:

« CTUXiMHI JTuxa, BificbKOBI Aii, cTpaiiku rasysi Ta ixHi Hacxigky;

* IPUNHATTA OpraHaMU Jep:KaBHOI Ta BMKOHABYOL BJIafM HOP-

MAaTHUBHHUX aKTiB, IKi IMpU3BeJaW A0 HEMOYKJWBOCTI BUKOHAH-
HS TOTOBODY.

Hacnigkyu HemepeOGOpHOI CHMIM CHPUUUHAIOTH 30iJbIIIEHHS Tep-
MiHy BUKOHAHHSA 3000B’sI3aHb, SKIIIO CTOPOHY PAa30M He BUPIITUIN
BiIMOBHUTHCS Bil IIPOJOBKEHHSA IX BUKOHAHHS.

Bidnosidaavricmv cmopixn. BigmosimanbHicTh aBTOpa 3a IO-
PVIIeHHSA YMOB JOTOBOPY BUILIMBAE BJIACHE 3 JOTOBOPY. 30KpeMa,
B JOTOBOPi MoOiKe OyTu mepeadaveHo, IO B pasi HeBUACHOTO HATIIH-
CaHHA TBOPY Ha 3aMOBJE€HHS BUIABHUIITBO Ma€ IIPaBO po3ipBaTu
yroxy 3 aBTOPOM, a TOI, CBOEIO UEeproio, Mae IIOBEPHYTH BUIAB-
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HUIITBY aBaHC. ¥ CHUTyaIii, KoJu aBTOp IHig yac moApyKapcbKoi
MiATOTOBKY BUJAHHA IIPOJOBYKYE BHOCUTH CYTTEBI KOPEKTHUBU B
TEKCT, 3a JOTOBOPOM MOJKHA mepeadaunTy IITpadHi CaHKII 11010
aBTOpa UM YMOBY BHECEHHSA TaKWUX 3MiH KOIITOM aBTopa (omiIaTy
IOMaTKOBOI Ipalli pefakTopa, KopeKTopa Ta iH.).

IIpsame 3a3HaUeHHA B JOTOBOPi CAHKIIiH, 110 MalOTh OYTH 3aCTO-
COBaHi [0 CTOPOHMU, AKa MOPYIINUIa YMOBH JOTOBOPY, BUKOHYE
poJib 3amo0i’KHMKA B MalOyTHBOMY IIPABOIOPYIIEHHAM i CTUMY-
JII0E CTOPOHU [0 HAJIEKHOTO BUKOHAHHS JOTOBOPY.

OCKiTbKM OCHOBHUMU 00O0B’sI3KaM¥ BUAABHUIITBA € IIiATOTOBKA
IO OPYKY ¥ THpaXKyBaHHS aBTOPCHKOTO TBOPY, MOTO HEBUKOHAHHS
€ TiCTaBOIO AJIA NPUTATHEHHA BUAABHUIITBA A0 BilIIOBiaIbHOCTI.
OCHOBHOIO IIPO0OJIEMOI0 HA NPAKTHUIIL € HEeBUKOPHUCTAHHS BUIAB-
HUIITBOM DPYKOINCY aBTOPa UM 3aTATYBaHHS IIPoIlecy Horo omyoJri-
KyBaHHA. B pesynbrari aBTOp, AKUI Hepenas IIpaBa, Ta, BinmoBin-
HO, He MOXKe BUKOPHCTOBYBATHU CBill TBip, cTae 3apyYHUKOM BUIAB-
HUIITBA, IO 3aTPUMye€ APYK abo B3araJjii He Mae HaMipy #oro
aaiticaoBatu. II[06 YHUKHYTHM TaKMX CHUTYyalliii, y AOTOBOpPi BapTo
3a3HAYUTHU CAHKIIiI, 10 MalOTh OYTH 3aCTOCOBAHiI O BUIABHUIITBA
3a HeBUACHUWH BUIIYCK TBOpPy. Kpim 11horo, 3a IOMOBJIEHICTIO CTO-
piH, HEBUKOHAHHA BUJABHUIITBOM IIPOTSATOM IE€BHOTO Iepiomy
CBOIX 000B’sI3KiB 1100 BUAAHHSA TBOPY MOKe OYTH MHiACTaBOIO IJIs
TOCTPOKOBOTO PO3ipBaHHA NOTOBOPY. ¥ BUMIAAKAX, KOJU peajisa-
i KHUTY OPOJOBIKYETHCA IiCIAA 3aKiHUEHHA il JOrOBOPY 3aKOHO-
MipHO BHUHHMKAE IMHTAHHSA: UM IPABOMipHUM OyJe Taka peasisailis
TBopy? Bimmosigs Ha 3amuTaHHSA 3aJIEKUTH BiJ TOro, UM CAMOCTIli-
HO BUJABHUIITBO 3aMMAEThCA PeaJIidalli€lo BUITYIIEHOI ITPOAYKILii,
4y YKJAJI0 YToAy Ha peajisaliilo HaKJaay 3 iHITIOI0 opraHiszaliiero.
B ocTaHHBROMY BUOAAKY BUIABHUIITBO, ITI0 ITPABOMiPHO BUTOTOBUJIO
HaKJIaJ, MOJKe 3AiJiCHIOBATH IHOTO0 Iepenpojak iHIITMM opraHisa-
migaM 6e3 DOJaTKOBOTO JO3BOJY Ha Ile aBTOPa TBOPY.

BunaBHmumii 1OTOBip 3a CBOEI IOPUAUUYHOIO IIPUPOAOI0 € KOH-
CeHCyaJbHUM, JBOCTOPOHHIM i OomIaTHUM.

Ilozosopu i3 Ousaiinepom i sepcmanvHukom. ODopMiIeHHA BU-
IaHHS € HAA3BUUYAMHO KOIITKMM TBOPYUM IIPOIECOM, ABTOPU
SIKOTO0, 6€3yMOBHO, 3aCJYTOBYIOTH Ha IIPABOBY OXOPOHY HPOAYKTY
ixHBOI mpairi. YKpaiHCbKe 3aKOHOJaBCTBO 0 00’€KTiB aBTOPCHKO-
ro IIpaBa BigjHOCUTH MakKeT (AuM3alfH-IIPOeKT) BumaHHA (. 8 cr. 8
3akoHy Ykpainu «IIpo aBTOpCchKe IpaBo i cymiskHi mpaBa»). Ia-
JeKo He Bci rpadiuni ememeHTHM O(GOpMIEHHA BUJAHHA OXOPO-
HAIOTLCS aBTOPCBLKUM mIpaBoM. CIpaB:KHIM Au3aliHEePCLKUM BHUHA-
XOJOM € MaKeT OOKJagWHKU BUTAHHSA, PO3POOKa MEBHUX eJeMeH-
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TiB cepiliHOro BMJAHHSA YU JIOTOTHUIIA BUIABHUIITBa. BiacHe came
IIi eJleMeHTHY i1 BUPi3HAIOTH BUAAHHA 3-TIoMixK iHmux. 1106 Hamii-
Hillle 3aXWCTUTHU IIi CKJIAMOBiI CTHJII0 KHUTM, BUAABHUITBA pe-
€CTPYIOTH iX AK TOBapHi 3HaKMW, a OOKJAaIWHKMN — SAK ITPOMUCJIOBI
3pa3ku. Taka peectparllia mae 6iJbllle MOMKJINBOCTEHN AJIA 3aXMUCTY,
azsKe, MPUMipOM, TOBapHi 3HAKU MOXKYTH OyTHU He JIMIIIE CJIOBEC-
HUMH, a ¥ 300pakaJbHUMM, Ta MICTUTHU IMOETHAHHSA KOJLOPiB.
IIpomucioBi 3pasku, KpiM 300paskeHb, TAKOK 3aXUIIAIOTh OPUTi-
HaabHy Gopmy. HagBHicTh BigmoBimHOTO HOKyMeHTa 3abesmeuye
BUIABIEBi IIpaBo 3a00POHATH BUKOPHUCTAHHSA TaKoi UM ITOAiOHOIL
OOKJIaAWHKN iHIIMMN BUAABHUIITBAMHP, a TAKOXX BUKOPUCTAHHSI
3apeecTpoBaHUX rpadiuHMX eJIEMEeHTIB i HaBiTh MOETHAHHSA KOJb-
opiB. Ile Tako:x Hajae BUIABHUIITBY MOXKJIUBICTHL BUNYCKATU BU-
IaHHA 3 UM AU3aMHOM HAaBiTh Iic/as 3aKiHUEHHA KOHTPAKTY YU
aBTOPCHKOTO JOTOBOPY 3 XYAOKHUKOM-0(OpMIIOBAYEM, AKUH PO3-
pobuB 1e odopMIeHHS. BUKOpPUCTAHHS iHITUMY BUIAABHUIITBAMU
MOAIOHMX KOHCTPYKIIiHI UM OOKJaAMHOK BBaKAaTUMEThLCS He JIUIIIe
MOPYIIIeHHAM IIpaB BJACHUKA OXOPOHHOIO JOKYMeEHTa, a i1 (op-
MO0 HeIoOpOoCOoBicHOI KOHKYpEHIIil, 1110 BBOAUTL B OMaHY CIOMKU-
Bava IMPOAYKILii.

BiTunsusaHe 3aKOHOAABCTBO CTOITH HA BapTi iHTepeciB po3poOHU-
KiB cTmio Ta ausaiiHy BuAaHHs. HaTomicTh, IIpaBa BHIABIIB SAK
BJIACHUKIB IIbOTO BUAAHHA AOCI JIHIIAOTHCA He3aXUIeHUMU. VmeThb-
cA TPO MOKJIMBICTH IHIMMMM BUAAHHAMM BiJIBHO BUKOPHCTOBYBaTH
opuriHa/ibHi rpadiuHi pinmienuasa B odopMIeHHI cBoOiX Buaaub. Cydac-
Hi TeXHOJIOTii KOmiloBaHHS 3HAUHO CIIPOIIYIOTH Ie¥l mporiec i moJer-
HIyIOTh POOOTY mmipaTaM. ¥ IIbOMY KOHTEKCTi HeOOXiJHO 3rajmaTu HO-
KymeHT, pospobsenuit JOHECKO ta BOIB, mio sakjukae KpaiHu-
YUYACHUIII HaJaBaTH BUIABIAM BiAIIOBiIHY OXOPOHY APYKapPCHLKOTO
odopMmIIeHHSA IXHIX BUJaHb, HE3aJIEXKHO BiJl TOTO, UM € B IIUX BUJAH-
HAX TBOPH, II[0 OXOPOHAIOTHCSI aBTOPCHKUM ITPABOM.

Y Bemnuxobpuranii me 3 1956 p. 3a BUAABIAMU 3aKPilJIEHO
IIpaBoO Ha 3aXWCT CBOT'O BUIAHHSA BijJ] HECAHKI[IOHOBAHOTO Bi/ITBOPEH-
HA KOIIIIOBaHHAM. ¥ KpaiHax 3 JIATMHCHKUMU IOPUAUYHUMU TPaLU-
miamu, 3okpema B Mekcuili, BuaaBIli apykoBanux 3MI BosomiioTh
BUKJIOUHUM TPAaBOM HA BUKOPUCTAHHA OPUTIHAILHUX TpadiuHmMx
piIieHn, sSKi 3aCTOCOBYIOThbCS B IXHLOMY BuAauHi. TepMmiH mpaBoBoi
OXOPOHM CTAHOBUTB JIUIIIE 2 POKM 3 MOMEHTY peecTpallii mpaB y Bix-
moBigHilt opramisariii. O60B’sI3K0OBOI0O YMOBOIO HaJaHHSA BUIABIIEBi
IILOTO TIpaBa € OpuriHaybHiCTHL odopmieHHs. Haromicts, y CIITA
OPUTiHAJBHICTL 0(pOPMJIEHHS € a0COJIIOTHO HE000B’ A3KOBOIO, IMO3AAK
OXOPOHA TYT HAJAETHCHA, TaK 3BAHOMY, OOJUYYI0O — 30BHIIITHBOMY
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BUTJIAAY KOYKHOI CTODiHKH. ¥ IIbOMY pasi BUAABEIlb OTPUMYE IIPABO
Ha 3aXUCT BiJi HECAHKIIOHOBAHOTO KOIIiIOBAHHA KOXXHOT'O OKPEMOTO
BUJAHHS, TOMAI AK IIPAaBO HAa OXOPOHY APYKaAPChKOTO O(QOpMICHHS
BUAAHHA 3aJUINAETHCSI HEPeaTi3oBaHUM.

VriMm KomiloBaHHA Au3aliHy BUIAHHS YacTO POOUTHCA He 3
MeTOI0 BUKOPUCTATH BAAJINI TU3aHEePCbKUI Xia, a IJis TOro, 1fod
BUJATH CBOE BUAAHHSA 34 BiKe MOMYJAPHUI aHAJOT i IIUM BBECTHU B
omMany cunoxuBaua. IIpumipom, ckaepzas pos3ropiBcsa HaBKOJO
mBopy M. HoumoBoi «KymimapHa kHura Jgemapku». Po3apoOHUKOM
OOKJIAAVUHKU OO0 BUJAHHS NHUCbMEHHUIII CTaB XYJIOKHUK BUIAB-
HumnrBa «JKcMo» B. Illepbaxos. Ilisuime B moxi6HOMY ohopMIeH-
Hi aHaJioriuHi KysiHApHI BUAZaHHA MOOAYMUIU CBIiT y BUJABHUIITBI
«HeBa». Ilpu mpoMy BBeCTHM B OMaHy MIOTEHIIHHNX UHNTAUiB MaB
He JjuIie 30BHI cxoxuil i3 kHUrow II. HoHIoBoi BUIrIAL BULAHHA,
a ¥ iM’a ifioro aBTOpa — B OZHOMY i3 BUAAHb BiH 3a3HAUEHUH AK
Bespapitt loumis, a B inmomy ak Jlamma PomamoBa (Bix imeni ro-
JoBHOI repoini pomauiB Houmosoi €smamnii PomanoBoi). O6ypeHna
MUChbMEHHUILA Ta BUAABHUIITBO MOJAJU II030B IO CYAY 3 BUMOTOIO
3a00pPOHUTH BUIIYCK BUIAHL «PellenTy KyJaiHapHOI ONTUMIiCTKN»
Ta «XOJOCTAIBKI PEIenTn».

Iammmit KoHQIikT moB’as3aunii 3 imenem K. Kacramemu. Kuura
B. Canueca «Buennmsa [Joma KapJsioca: mpakTuuHe 3aCTOCYBaHHSA
pobit Kapiaoca Kacranenm» cupuumHNIa HEeTaTUBHY peakiliio ca-
moro K. Kacranenu, ocKinTbKY Ju3aiiH BUAAHHS MaB HA METi BUKO-
pucranus Bimomoro imeni K. Kacranemu njid «pO3KPYTKH» MEHIII
Bimomoro B. Camueca. OOKJIagnHKa 3a TU3AMHOM Oy:Ke HaraayBa-
Ja obkJaguHKu TBOpiB camoro K. Kacramemu, Kpim 1mporo im’s
K. Kacraregu 0yJio BUAiIeHO KUPHUM IIpudTOM, TOAl AK iM’d aB-
TOpa KHUTH CKPOMHO PO3MiCTHUJIOCH V HMKHBOMY KyTKY. Cynm Bu-
3HaB (haKkT MOpYyIIeHHA Ta 3000B’sa3aB BugaBIiliB Kuuru B. CaHueca
epepooUTy OOKJIaAUHKY Ta BUILIATATH aBTOPOBi KOMIIEHCAIIilO.

30BciM iHINIA cUTyaIlisa 3 eJleMeHTaMu, 110 HaJIesKaTh A0 CTHUJIIO,
rpadiunoro o(opMJeHHsS II OPUriHAJILHOI BEPCTKM BUIAHHH.
i nusaiinepchbKi pimieHHsA, HmepeBa’KHO, He € HOBATOPCBKUMU Ta
BUKOPUCTOBYIOTH Yy CBOEMY apceHasi BiKe HadBHIi eJIeMeHTU —
mpudT, Kouip. Came ix Bmajie rapMoHiliHe TOEeTHAHHA HiTKa3ye
OpUTiHAJBLHI pillleHHA y BEPCTIIi Ta IIiJ Yac PO3pPOOKM CTHUJIIO BU-
naHHa. OcobsmBe Micie mocigaioTh IIPU@THU, IO BUKOPUCTO-
BYIOThCA 151 0hOPMJIEHHSA IIePiofUYHOTO BUAAHHA.

3a BUBHAUEHHAM 6epCMKaA — Iie CKJIAJaHHA CTOPiHOK BUJAHHIA
BiAIOBiAHO OO MaKeTy Ta po3Mipy pPAAKiB, 3aroJioBKiB, igmocTpa-
mifi. Ile oguH 3 HAWGIABINT CKJIAAHWX BUTABHUYMUX IIPOIECiB, SAKi
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moTpebyIoTh JOTPUMAHHA 000B’A3KOBUX TEeXHIUHMX HpPaBUJI i BOI-
HOYAC XYAOXKHBOI IigicHocTi Buganusa. Komm’iorepHa BepCTKAa BU-
TaHHS 3a CYyTTIO € POOOTOI0 3 OPUTIHAIBLHOTO JOOOPY Ta BIOPAIKY-
BaHHA MaTepianiB. BepcraibHUK, BIATIOBIAHO A0 PO3pO0JIEHOTO Ma-
KeTa, PO3MiIllye TeKCT Ta ijfocTpaiiii Ha cTopiHKax Bumanud. Huni
BEPCTKA BUJAHHA 3AiMCHIOETHCA y HACTIIBHUX BUAABHUUYUX CUCTE-
max tuny «Quark Express» a6o «Adobe In Design», mo mosso-
JSI0TH aBTOMATUYHO BU3HAUATHU (popMaT Habopy, MOJiB, 3amaBaTH,
TaK 3BaHi, CTMJi, N0 TrapaHTYBATUMYTh AOTPUMAHHA E€IUHOTO
ohopMIeHHS eJeMeHTiB BUAaHHsS. Ta He 3BajKaUM Ha YMNCJIEHHI
omirii, 110 3HAYHO IIOJIETIIYIOTHL IPOIleC BEPCTAaHHS, CTYIiHb TBOP-
YOCTi TYT 3aJUIIAETHCA AOBOJI BuCOKUM. [0 TOrO K, BepCTAJIbHUK
OJHOYACHO MOJKe BHKOHYBATU POJIb PO3POOHMKA AMBalH-MaKeTra
BugaHHsA. [Ipumipom, 3a po3poOKy Jimilie OogHiel MOAYJIBHOI CiTKH,
Ha OCHOBi AKOI (popMyBaTUMeThCA MalOyTHE BUAAHHS, BUAABEID
YacTO TOTOBUM BUKJACTU UUMaJy cymMy. ToK BepcTaibHUK, 6es-
YMOBHO, BOJIOZi€ IIpaBaMM Ha pPe3yJbTaTU CBOe€l poboTu. I AKIIO
MaMHOBI ITpaBa BiH, HmepeBaskKHO, Iepejlac BUAAaBHUIITBY, TO HeMaii-
HOBi IpaBa 3aJIMINTaOTh B HHOT'O Ta PeaizyloThCs yV IpaBi BUMAara-
T 3a3HAYEHHA CBOTO iMeHi Yy BUXiTHWUX BiJOMOCTAX BUJAHHS.

CroromHi B 6inbIocTi po3BHMHEHUX KpaiH CBiTY icHYyOTH pisHI
¢dopMHU MPaBOBOI OXOPOHU HMIPUQPTIB AK Pi3HOBUAIB 00’€KTiB iHTe-
JIeKTyaJIbHOI BjacHocTi. ¥ BeaukoOpuranii mpudty € 06’ekramu
aBTOpChKOro npaBa. Haromicts, y CIITA mpudTy Hasexars 10 Ka-
Teropii MpoMHCIOBUX 3Pas3KiB i OXOPOHAIOTHCA HMATEHTHUM IIpa-
BoM. [eaki kopmoparlii moyanu peectpyBatu HIpuUMTU AK TOBapPHi
3HAKHU, 100 rapaHTyBaTH iM BUINUI CTYHiHb 3axXucTy. Tak, Mupo-
Ko Bigomi mipudtu Arial, Time New Roman, Courier € 3apeecTtpo-
BaHMMM TOBAPHHUMHK MapKaMH, IO HajJe:xkaThb KommaHii Monotype
Corporation.

CyuacHe yKpaiHCbKe 3aKOHOJABCTBO BM3HAE IMIPUPTHU 06’eKTa-
MU NIPOMHUCJIOBOI BJyiacHOCTi. Bommouac, Tak 3BaHi, aBTOPCHKI,
MaJbOBaHI mIpu@TH, [0 MAOTh OPUTiIHAJABHY rpadiumy dopmy
Ta He MPU3HAYEHi IJId TUPaKyBaHHA, 0e3epeyHo, MOXKYTb CTATHU
00’eKTaMH aBTOPCHKOIro mpaBa. MaslOHOK IIPU(PTYy MOKHA 3aXU-
CTUTH SIK 00’€KT aBTOPCHKOTO MpaBa, a XYIOKHBO-KOHCTPYKTOP-
CbKe pillleHHs, III0 BU3HAYAE HOT0 30BHINIHIN BUIIAL, — 3amaTeH-
TyBaTHU SIK IIPOMUCJIOBUI 3Pa30K.

Vrim ckaagHicTh cyuyacHUX MIpu@TiB mosAarae y QyHKIIAX, AKi
BOHU BUKOHYIOTH y cydacHOMY cBiTi. Pamime cmemiasbHO po3po0-
JIeHi TapHIiTypH CJOyryBajil HepeBakKHO BUIaBHUUIil cdepi, B Toit
yac AK JUCTYBaHHS Ta OiJIOBOJACTBO 3MiliICHIOBAJIMCS BiJl PYKHU UM
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3a JOIIOMOIOI0 IPYKapChKOl MAITMHKH, IO Majia B apCceHaJIi JIuIie
onuy rapHitypy. Humui curyaris moxkopiHHO 3MiHHJach, Maiike
90 % TexcToBOi iH(popMaIii, 3 AKOI MU CTUKAEMOCH Y CBOEMY
JKUTTi, HaOpaHa Ha KOMII'IOTePi B IeBHill omepamiiiHiii cucTeMi 3a
JOIIOMOTOI0 3aKJameHux y Hill mipudris. Tox GakTHUHO KOKHUIMI
HaIll KOHTAKT 3 TEKCTOM 3auimae yumich aBTOpchbKi mpaBa. He 3a-
TJINOJIIOI0YNCH Y MAacCHITAOHICTL SBUINA, 30CE€pPeIUMOCS Ha HIpud-
Tax, M0 iX BUKOPUCTOBYIOTH BUAABHUIITBA.

IlepemoBciMm 1e mIpu@THU, IO BUKOPUCTOBYIOTH OJSA HabOpPy
TEKCTY B TEKCTOBMX pemaKTopax tumy Word, i gusaiimepchbki
Ipu@TH, 1[0 MOKYTH OyTH iHTErpoBaHi B HACTiJMbHI pefaKTOPCHKi
cuctemu ajisa BepcTku — Adobe In Design, Quark Express Toiro.
i mpudTu MaOTh, BUTJIAL KOMII IOTEPHUX IIPOTPaM, IO MOMKYTH
OyTH BCTAHOBJIEHI AK HOJATKOBI omIIii 70 mporpaMm BepcTKu. Toxx 3
TMOTJIALY HpaBa, MIPUPTH ¥ IMIBOMY BUIIAIKY 3400YBalOThH OXOPOHY i
SIK TBOpW AUBaiiHy, i IK KOMII IOTEPHi IpOTpaMu.

3BuuaiiHO, KOMHOAaHii-po3pobHUKK IIPU@PTIB He 3alliKaBjJeHi y
BiJIbHOMY BUKOPHCTAHHI IXHBOI MPOAYKIIii, TOK POOJATH BCe AJIA
TOTO, 11100 YHEeMOKJIUBUTH ii KomioBaHHA. 3a uaciB A. Manyiia
ileHTUYHO BiATBOPUTH HIPUDT, 3 OTIAAY Ha TeXHOJIOTiUHY CKJIAX-
HiCTh IIBOTO IIPOIleCcy, OyJo ay:ke ckJaagHo. CboromgHi, Koau mipud-
™ MaoTh MUGPOBY Gopmy, BiATBOPUTH iX cTae 3HAYHO JIETIIIUM
3aBHaHHAM. SIKIO He BCi TexHiuHi cmocobu 3axmcTy Ai€Bi, To Ha-
SIBHICTH Y PO3POOHUKA IMPUPTY MATEHTY Ha MOr0 BUKOPUCTAHHS
Iae migcTaBu OOPOTHCA 3 MOPYIIHUKAMM, 3a00pOoHSUYU IiM He
JINIIIe BUKOPUCTAHHA MIPUPTY, aje i oro npoxak. IIpoBigui Kom-
maHii, 10 34iACHIOIOTh PO3POOKY HIPUMTIB, iHKOJM KYIYIOTH Ji-
meH3ii HA mIpU@dTU OAWMH OAHOTO Ta HOTIM NTPOAAIOTH 1X y MaKeTi
mo 20—-30 mpudris y Kommiekti. Komnanii-po3podHuKku, AK Ha-
npukJjgan, kommnania «IlapaTaiin», Hagae 5 BUAiB JrineHsiit Ha cBoi
mpudTu 3a pisHuMHu miHaMu. O0CATM Ta XapaKTep BUKOPHCTaHHS
mpu@dTiB TaKOXK 3ajie’KaThb BiJg yMOB JineHsii, 30Kpema Bix Kijab-
KoCTi KoMII’foTepiB Ha AKi Bu Oakaere BcTtaHOoBUTHU Ipudr. Heaxi
KOMIaHii-po3pOOHUKM 3 PEeKJIaMHOI0 MeTO abo uepe3 KOHKYpPEeH-
1[if0 TPOTOHYIOTH MEBHi MIPUMTHU A BiTbHOTO BUKOPUCTAHHA (Ha-
IPUKJIaL, oOKpeMi Moaudikallii ykpaiucbkoro mipudty «Orcama»).
3araJjioMm mpojask IIPpU@TIB 3AINCHIOETHCA AK y BUTJIAIL CAMOCTili-
HUX IaKeTiB, TaK i pasoM 3 omepalriiHMMM cucTeMaMiu. Buxopwu-
CTaHHA K HeJineH3iMiHUX mpudTriB 3abopoHserbcsa. OnHaK Ha
IpaKTUIll HeJineH3iliHI mIpuTH IMUPOKO BUKOPUCTOBYIOTHCH
YKpPaiHCbKMMHM BUAABHUIITBAMHU i *KOJHUX CAHKIIN JO HUX He 3a-
CTOCOBYIOTb.
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OxkpiM 11LOTO, TOTANbHE HEe3aKOHHE BUKOPHUCTAHHS JIiIeH3iiiHO-
ro mpudTy BHUAABHUITBAMU Ta HaMaraHHd Ile NOPUXOBATH,
CIPUYMHUJO IIOCTYIIOBY BiIMOBY IpYKapeHb BijJ TpagulliiHoro sa-
3HAUEHHA Y BUXIMHUX JaHUX TapPHITYypu HMIpU@TY, IO BUKOPUCTO-
ByBaJjach. IIpo sragyBaHHA K iMeHI XyJOKHUKA UM KOMIIAHii-po3-
pobHuka mpudTy roxi i xasatu. IIpumipom, Bumana B 2009 p.
KkHuUra «®imocodia Emai Bopxoma», y AKifl y BUXIZHUX ZaHUX
OKpPeMUM DAAKOM OyJio 3a3dHaueHe imM’a qusaiiHepa mpudry BU-
KJMKAJIO CIPaBKHIM HOAMB y BHIAaBHUUOMY cIliBToBapucTBi. Ha
JKaJdb, el NMpuKJIalg, AKUN MaB Ou OyTHM B3iplieM IOTPUMAHHS
IIpaB aBTOpa, OLMBIIICTh BUAABIIIB CIPUUHANN K 3aMOBHY peKJia-
My ausaiiHepa.

IIpaBoBi acniekTH 30iliICHEHHS KOPEKTYPH Ta peJaryBaHHS

Ilix yac ykJIageHHA 3 aBTOPOM JAOrOBOPY Ha BUIAHHA TBOPY HE-
00XiTHO TaKOoK OpaTy M0 yBaru, IO aBTOPCHKUII OpUTIHAT HEMU-
Hy4e migJacThbCs 3MiHi Ta BTPyYaHHIO Ha eTalli peJaKTOPChKOI mif-
TOTOBKHY BUIAHHA. 3 IIUM e€TaloM PoO0OTH HaJA BUIAHHAM IIOB’s3a-
HO AK MiHiMyM ABi mpoGiemu:

1) MokaIMBOCTI 3mificHEHHSA pPeJaKTOPChKOI Ta KOPEKTOPCHhKOI
OpaBKu i
2) obcAry mpas 3a3HAUEHUX YUACHUKIB peJakIliiiHOro IIpoIiecy.

IIpoBemeHHA pemaKIIiiiHOI Ta 3roJOM KOPEKTOPCHKOI IIPaBKU aB-
TOPCHKOTO OPUTIHANY € HONIMPEHOI0 IPAKTUKOIO, IO CKJIAJIach
y BUAABHUITBAX. ¥YTiM II MOKJIMBICTHL IOB’sd3aHA i3 3aKkpimieHuM
3a aBTOPOM ITPABOM «BUMAaraTu 30epe:keHHs ITiJIicHOCTiI TBOPY i mpo-
TUIIATH OyAb-AKOMY IIePEeKPYUYEHHIO, CIIOTBOPEHHIO UM iHIIiN 3MiHi
TBOPY abo O0yAb-AKOMY iHIIIOMY IIOCATAHHIO Ha TBip, IO MOXKe 3a-
IIKOAWTU YecTi i pemyrarrii aBropa» (a63. 4. m. 1. cr. 14 3akony
Vikpainu «IIpo aBTOpCchbKe IIpaBoO Ta CyMiKHi ITpaBa»).

ITe npaBo rapaHTye HEMOMKJIUBICTL 0€3 JO3BOJIy aBTOpa BHECEH-
HA 0 TBOPY OYAb-AKWUX CYTTEBUX 3MiH, 3JaTHUX MOPYIIUTH IIijic-
HIiCTh TBOPY Ta 3aIIKOAUTHU YecTi i rigHocTi fioro aBropa. IIpobe-
Ma JOTPUMAaHHSA IILOTO IpaBa BUIABIAMM Ta PelaKTopaMu, 30Kpe-
Ma, MigHiMajsachk aBTOpaMM HeEOAHOPAa30BO. DbeslepeMoHHe
BTPYYaHHS B TeKCTH He oMuHysao HaBiTe M. B. T'orossa, xorpuii
y cBoiii crarTi «IIpo pyx :KypHaabHOI JiTeparypu y 1834 Ta 1835
pori» ckap:kutbcsa Ha BugaBia O. CeHKOBCHKOTO, IO «Ilepe-
KpyYyBaB He JIUIIIE OTO TBOPU, aJjie 1 HaBiTh JonmcaB BJaCHY KiH-
1iBKy mo Komenmii [I. PoHBisiHa, He3Ba)KalouUu HaA Te, IO TBip OyB
yxke 3saBepiieHum». [llompaBma, HesaBepIIeHHMIT aBTOPOM TBip
€ IJIS BUOABIIA Ie OLIBITMM IKepesoM Hebesmexu. Bimomo, 1Mo
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O. banbzak 3aBXIU OyKe PEeBHO CTAaBUBCA He JIMIINE OO pelak-
TOPCHKOT'O BTPYYaHHA B TEKCT, a I caM BHOCUB UMCJIeHHI IIPaBKU
B)Ke IIiJ yac HiATOTOBKM TBOPY X0 APYKY. IlMcbMeHHUK HaBiTh
crueniaJbHO 0OOYMOBJIIOBAB MOYKJIWBICTh BHECEHHS TAaKUX KOPEKTUB
y moroBopi 3 BugaBIeM. T0oX KoJu meTepOypa3bKuii :KypHaa «MuHo-
cTpaHHOe 0003peHme» OMyOJiKyBaB mepemaHuil GppaHIy3bKUM BHU-
TaBHUIITBOM A0 IPYKY pykomuc pomany O. Bamwbsaka «JIigmis mo-
JUHU», BUABUJOCS, IO I pelakKIlis majgexko He ocrarouma. O0y-
peHuii mepeguacHUM IPYKoM TBopy, O. Bambsaxk momas o cyay Ha
pocificbke BUIaHHSA Ta BUTPAB.

CroromHimHi BuAABIi, AKIIO # He MAONHCYIOThH aBTOPCBKi
TBOPH, ajie BCe K IiINAIOTh iX peTeJbHOMY peraryBaHHI0. Ocobiu-
Bi, MpuTaMaHHI KOXHOMY 3 IHNCbMEHHHKIB CTHUJIL i MOBHi Xapak-
TEPUCTUKU, HEPiIKO CTAIOTh MPUUYMHOI KOHMJIIKTIB MiXK aBTOpa-
MU Ta pemaktopamMu. Tak, 6araTopiyHMM KOH(MJIIKTOM 3aBEpIIU-
Jock omyoOsikyBaHHA y TogmimuaboMy CPCP Bimomoro TBODY
I'. T. Mapkeca «Cto pokiB camoTHOCTi». ABTOp 1m1ie B 70-x pp. XX
CTOJIITTA TOAApyBaB pPaAsSHCHKUM BHUJABIAM IIpaBa Ha OMyOJiKy-
BaHHA IILOTO TBOPY, IPOTE OCHOBHOIO YMOBOIO IMCHMEHHUKA 0YJIO
HEBTPYYaHHA B aBTOPCHKUUM TeKCT. BupaBmi goTpmumaiu cjioBa
100 IMOJIITUYHOI IIeH3yPH, BTIM €POTHUHI CIleHM peIaKTOpPUu KO-
PEeKTHO BUJydYaJum 4YM 3aMiHioOBaaum eBdemizmamu. OOpaskeHUH
MUChbMEHHUK IIiCJIA IILOTO iHIIUAEHTY MPOTATOM KiJIbKOX IECATH-
JiTh 3a00POHAB HepeKJak i myOaiKaIlito cBOiX TBOPiB pPOCifichKOIO.
Brim mesaxi i3 cyuacHUX yKpaiHCBKUX NHNCLMEHHUKIB 3alepeuyioTh
HaBiTh MOKJIMBIiCTh BTPYUYaHHSA PeJaKTOPa B aBTOPCBKUI TEKCT.

IIpaBo aBTOpa Ha HEJOTOPKAHHICTH TBOPY MOXKE CTATH AJS BU-
IaBIsT HEOE3MeUHUM ITI0I0 MOYKJIMBOCTI CYZOBOT'O ITO30BY 3 OOKY aB-
Topa Ta 30epiraTuMeThbCA ¥ IIiCJIA BUXOAY HaKJaAy KHUTH Y CBiT.

Ilornsaau Ha 10 MpoOJEeMy HAYKOBIIIB pisHAThCA. [esaki BBa-
JKal0Th, IO «IIepefada aBTOPOM CBOTO TBOPY BUAABHUIITBY CBif-
YUTHh PO BiMOBY aBTOpa Bij 30eperKeHHS TBOPY B IEePBUHHIN
dopmi. A aKT yKJIaZeHHS aBTOPCHKOT'O JOTOBOPY O3HAUAE 3TOHY
aBTOpa Ha 3MiHy TBOpPy»*.

ABrop, 3asBuuaii, cupuiiMae CHiBpPOOITHUIITBO 3 PeSAKTOPOM SAK
HeoOXiTHYy YMOBY TMiATOTOBKM BUJAHHS M0 APYKY Ta (PaKTHUUHO IIe-
penae MTOBHOBAKEHHSA IOAO TOJITIIIIEHHS CTUJIICTUYHOI Ta opdorpa-
¢iuHoi AKOCTI TBOPY pPemaKTOPOBI 3a BiAMOBiAHOIO yromom 3 BUAAB-
HunteoM. 3riguo 3 Hopmamu I[K VkpaiHu, «aBTOp Ma€e mpaBo IIPO-

# PeryanpoBaHNe OTHOIIGHWI aBTOpa C U3AATEILCTBOM II0 aBTOPCKOMY IIpaBy Poc-
cuiickoit Degepanuu : auc... Kaug. ropun. Hayk / T. A. Axymesa — HeBUHHOMBICCK,
2002.
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TUAIATHA OyIb-IKOMY IEePEeKPYUYEeHHIO, CIIOTBOPEeHHIO abo iHIIi# 3Mini
TBOPY UM OyAbL-IKOMY iHIIIOMY IIOCATAHHIO Ha TBip, IO MOMKe 3a-
MIKOAUTU YeCTi Ta pemyTallii aBTopa, a TaKOMK CYIPOBOIKEHHIO
TBOpPY 6e3 Horo 3ToAm ijffocTpalrisiMu, mepeaMoBaMU, MiCAIMOBAMUY,
KomenTapamu Toro» (m. 1 ct. 439 IIK Ykpaiuu). 3 mporo BUILIN-
Bae, IO BiJHOCMHU BUIABHUIITBA 3 aBTOPOM MAalOTh I'DYHTYBATHUCH
Ha moBa3i [0 mpaBa Ha HEJOTOPKAHHICTE aBTOpa. BapTo ysromkyBa-
T i3 OCTaHHIM AOAAaBaHHSA iJIFOCTpaIlliii, IepeaMoB, MiCIAMOB, KO-
MEeHTapiB, BHECEHHSA 3MiH y 3MiCT TBOPY Ta HMOro Ha3BY, a TaKOMX
oOpaHe aBTOPOM ITO3HAYEHHS HOro iMeHi.

3Buuaiino, MoBa He Iifie Ipo cUTyallii, KoJu B yroii MisK aBTO-
poM i BUIABHUIITBOM CIHeIliaJbHO 00yMOBJieHEe BUAAHHSA TBOPY B
aBTOPCBLKill pemakiiii. Brim uacto 3a Gpakom uacy, rpoiieit abo 3
iHIIMX MOTHBiIiB TBOPHM BUIAIOTHCA B aBTOPCBHKiM pemakiiii, a y Bu-
XiZHUX JaHUX KHUTY IOAAIOTh BiAIIOBifHE IMOBiZOMJIEHHS.

3BicHO, B KOKHOMY BHUJIaHHI 3a 0aKaHHAM MOKHA 3HAWTH TIO-
muaku. OJHaK BeJlnKa KiJbKiCTh MOMMJIOK Yy BUIAHHI UM BiAcyT-
HicTBh HOT0 pemaryBaHHs B3araji MOMKYTb 3aBIATH CYTTEBOI IITKOIM
imigsxy aBropa. Ilpumipom, BuzaBHUNITBO «@PaKT» CBOrO 4Yacy BU-
mano kHuUTYy A. J[HicTpoBOTO «MicTO ymoBinbHeHOI mii» 3 GinmbIre
Hisxk 450 momuakamu. Ha xanab, BUAABHUIITBO Ha OOI'PYHTOBaHi
IIpeTeH3il aBTOpa 00OMEXKUIOCS JINIle BUOAaueHHAMU ™,

BogHouac, AKIIO B yroAi MiK BUAABHUIITBOM i aBTOpoM OYB 3a-
3HaUeHUI 000B’SI30K BUIABHUIITBA 3MiHCHUTU PEeJaKTOPCHLKY Ta
KOPEeKTOPChbKY IPaBKMW BUIAAHHA, € MiJ[CTABY T'OBOPUTHU PO TOPY-
IeHHsA yMOB goroBopy. Ila curyamis, 3BuuaiiHo, Haiimpocrimia.
Inma cupaBa, KoM JOTOBip He OYB yKJaJeHUI abo BiH He MiCTUTH
3a3HAaUYEeHNX HOYHKTiB. ABTOpP MOXKe BHUCYBaTH NpeTeH3ii, Kopu-
CTYIOUNCH IIPABOM Ha HEJOTOPKAHHICTH TBOPY YU IMIPOTHUAII0 HOTO
cuoTBopeHHI0. OTHAK IIe MOYKJIMBO 3a YMOBH, SIKIIO BUAABHUIITBO
i cupaBji cIOTBOPMJIO aBTOPCHKUII TBip cBoiM BTpyuaHHA. Ha-
CIIpaBi K, YNCJIEHHI IOMUJIKY, HIMOBIipHO, BiKe OyJiN B IEPBUHHO-
My OpuriHaji pykommucy, AKWII aBTOp IIOJaBaB A0 BUIABHUIITBA.
Toxx y mpOMYy pa3i peJaKTOpM a’X HifAK He CIOTBOPIOBAJIU aBTOP-
ChbKUI TEKCT, a HaBIIaKHU, He BTPYYAJUCh Y HHOTO, TOOTO (hopMab-
HO JOTPUMYBAJIUCA IIPaBa HAa HEJOTOPKAHHICTS.

3 oringay Ha BHUKJIAAeHe, MOLiJbHMM OyJo 0 BUIAABHUITBY
B yrojZii 3 aBTOPOM BUBHAUYUTUCS IOAO 3AifiICHEHHSA PeJaKTOPChKOI

* Cnasincbka I. ABTopum i BUAaBIli: XTO, KOTO i AK nAypuTh [EnekTponnuii pecypc]/
Ipuna CuaBincpka // Ykpaincbka mpaBga. — 2010. — 14 yepBHA. — Pexum
mocrymy : http://life.pravda.com.ua/society/2010/06/14/50684 /view_print.
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npaBku. Ilpu 1mboMy He 3aliBUM Oyae OONATH IIOJOMKEHHS IIOO0
000B’A3KY BUAABHUIITBA MOBiJOMUTH aBTOpPAa IPO OYIb-AKi 3MiHU B
00cA3i TBOPY, 8MiHY UM BUJIYUYEHHS I1Or0 4acTWHU ToOIo. Bci pe-
TaKTOPChKi BUOpaBJIEHHA NMOBUWHHI OyTH y3TOAKEHi 3 aBTOPOM.
IligTBepAKeHHAM 3rogM aBTOPa 3 OCTATOUHOIO pemaKIlieio ioro
TBOPY MOXKe OyTH CUTHAJbHUN NPUMipHMK a0o HmiAgmmMcaHuil 1o
IPYKY OpHUriHajJ-MaKeT BUIAHHSA 3aCBifUeHUH ITiATncamMu aBTOpa
Ha KOXKHIill cTOpiHIIi.

BigmosimanbHicTh 3a MOMUJIKKN Y BUAAHHI NMPAMO 3aJIE}KUTh Bif
IXHBOTO XapaxkTepy. 3BHUaiiHa APYKapcbKa IMOMWJIKA, IO Kapau-
HAJIbHO 3MIiHIOE 3MiCT TBOPY UM IIOPOIIKY€E NBO3HAUHE TPAKTyBAaHHS
TEeKCTY B PaAdHCHbKiI yacu Morya OyTM CUpUMHATA AK 3arpos3a Oep-
JKaBHUM iHTepecaM ab0 MOPAJTbHUM HPUHIIMIAM CYCIIiJIbCTBA. Y TiM
i chborogHI MOMMJIKY Ta 3MiHM B TEKCTi HeraTHMBHO BiZOMBAIOTLCS HA
penyTarii mucbMeHHUKA. ¥ IILOMY BUIIAAKY MOXKHA TOBOPUTH IIPO
ITKOAY YecTi Ta TigHOCTiI aBTOpa, IO Oyja 3aBgaHa HOMY pemak-
TOPCHKMM BTPYUYaHHSAM. ¥ pasi, AKIINO IIOMHJIKA MA€ OUEBUIHO TEX-
HIiUHMU XapakxTep, i He MOKe IPU3BECTU OO0 HeraTWBHUX HACJIiIKiB,
CcyZIoBi mpeTeH3ii aBTopa OyayTh OesmimcTaBHUMM. Xiba 10 B yromi
MiK HUM i BUZaBHUIITBOM HE MIiCTATLCS MHOJIOMKEHHS IOA0 HEMOXK-
JIUBOCTi JOTYINEeHHS BUAABHUIITBOM MOMMUJIOK.

IITomo obcAriB mpaB pefakTopa BigpeaaroBaHOro TBOPY, Ha IIO-
YaTKy CJIiJl 3yIUHUTHCA Ha BUIAaX PeJaKTOpiB, AKi 6epyTh yduacThb
y HigTOTOBIiI 4O APYKY aBTOPChbKOTO TeKcTy. Ha eramax penmax-
TOPCHKO-BUJABHUYOI MMiATOTOBKU TBOPY BULLIAIOTH JiTepaTypHO-
o, HAyKOBOT'0, TEXHIUHOTO Ta XYIOKHBOTO PeJaKTOopa.

[ BU3HAUEHHS IIPABOBOTO CTATYCY JiTepaTypHOTO pegaxTopa
BUAAHHSA Bijpasy HeOOXiTHO BU3HAUUTHU MOT0 06OB’A3KM, A0 AKUX
TPAAUIIiiHO HaJIeKAaTh: IIiABUINEHHA iTeHNX, HAYKOBUX 1 XYI0MK-
HiX IMiHHOCTEH TBOPY, YCYHEHHS HeIOJIiKiB, BUKOHAHHSA IIEBHUX pe-
IaKIifHO-TeXHIUYHUX 3aBIaHb, HAaJaHHA PeKOMEHAAIifl aBTOpPy
OO0 TOKpAaIlleHHA TBOpPY. OmHaK Ha MPaKkTUIl AidJIbHICTH pemak-
TOopa 3[e0iJabIIIOro UM He 00MeXKYyEThCA.

Buxogaum 3 1pOro Mo:KeMO BUIIIUTH KiJbKa PiSHOBUIIB pe-
IaKTOPChKOI mpaBKM, KOTPY BiH 3milicHIoe mig uac pobOTHM HAan
TBOPOM:

* PeIaKTOPChLKUII aHajis;

* PeJTaKTOPChKA IIpaBa i3 CKOPOUEHHAM TEKCTY;

* pegakTopchKa IpaBKa-mepepobKa.

HoxopinHa 3MiHa MaTepiany B imeasi HemMo:KauBa 0e3 3ToAu YU
KOHcyJabTarii 3 aBropoMm. [lisnbHicTh pemakTopa B TakKoMy pasi
Ma€e oO0Me:KyBaTHCS KPUTHUYHUM aHAJNi30M i OIiHKOIO PYKOHOUCY,
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Ha OCHOBI AKHX aBTOP caM 3a IOTPeOr BHOCUTH II€BHI KOPEKTHUBU B
CTHUJIb i 3MicT TBOpY.

HaiimomupeHinioo y OpakTHUIll peJaKTOPiB € IIpaBKa-CKOPO-
yeHHsA. HeoOXigHicTh y Hiff UaCTO 3yMOBJIIOETHCA OOMEIKEHHAM 3a-
rajJbHOrO 00CATYy BHUIAAHHSA ab0 K IMOTpebOoI0 BPiBHOBAMKUTHU 3a 00-
CATOM IEeBHi CTPYKTYPHiI OAWHUIII BUIaHHA. PemaKTopchbKa IIpaB-
Ka-mmepepodKa 0COOJMBO aKTyajbHA 3a HEOOXimHOCTI B KOpPOTKUit
TEPMiH BUAATH BUOAHHA YW B CUTyaIllii, KOJIW JedAKi MOJIOAiI aBTO-
PU IPOCTO He 3JaTHiI caMOCTilfHO BUIIPaBUTH TeKcT. Tomi pemaxTo-
POBi JOBOAUTHCA IEPEIUCYBATH TBip, 3MiHIOIOUM HE JIUIIE HOro
dopmy, ajie i 3MicCT.

BaxkanHa pemaxkTopa BIJIMBATU HAa aBTOPCHKUI TEKCT YaCTO IIO-
POMKY€E 3aCTOCYBAaHHA PEJAaKTOPOM UMCJIEHHUX CMAKOBUX ITPABOK-
BUIIPABJIeHb, 3[e0iJbIIIOT0 MOBHOCTHJIICTUYHOTO XapaKTepy, KoJu
MOKJIMBA BapiaTMBHICTH BMOOPY TOrO UM TOTO cJioBa abo ¢pasu.
3BicHO, 3JI0B’KMBAaHHSA CMAaKOBUMU IIDABKaMU He IPUITYCTUME.

HeoOxigHo Takok 3ragaTH IPO IPABKY-BUUUTKY, IO 3Oili-
CHIOETBHCSI IIePEBa’KHO KOPEKTOPOM Ta CYTHICTH SIKOI IIOJISITaE B
ycyHeHHi opdorpadivyHux, NyHKTyalilHUX, TEeXHIUHUX IIOMUJIOK
Ta 3BepHEHHI yBaru pefakTopa Ha IpPONyIleHI HUM HadABHI y TeKc-
Ti paKTOJOriUuHi, CMHCJIOBI Ta CTHUJIICTUYHI IOMUJIKH.

3 IpaBOBOTO MOTVISIAY BUAM PEeIAKTOPCHKOI MPpaBKU IOBUHHI BU-
IinAaTucA 3a piBHeM BTPYYaHHA B aBTOPCBKUI TeKCT, 30KpeMa
oro ¢dopmy Ta 3wmicr. I came 3miHmM y ¢opmi TBOpPY 3 TOTIALY
IOPUCHPYAeHIlil MaTuMyTh Oijibille 3HaueHHs. Ha gymky A. O. Ka-
MEeJIIOIITHOTO, «0yab-AKi hopMM BTpyUaHHSA pemakTopa B aBTOD-
ChbKHMI TEeKCT MAaloTh IlepeadadaTy ¥ 3abesmeuyBaTu 30epesKeHHS
aBropchkoi Manepu»*. Iloxminsie mio Touky sopy i H. B. 3emincs-
Ka, BU3HAYAIOUM OCHOBHY METY PeIaKTOpa «CIPHUATH TOMY, I00
TEeKCT OYB COPUMHATHN MaiOyTHIM umTaueM, i OPUHAHATHUN y IIO-
BHiM BifmoBiZHOCTI 0 aBTOPCHKOro 3anymy»°'. Tox TEOpeTUKU pe-
JaryBaHHS IPIOPUTETHUM Y [iAJbHOCTI pelaxkTopa BU3HAUYAIOTh
30epesKeHHA aBTOPCHKOTO CTUJIIO aBTOpa, GopMHM Ta 3MiCTy TBODY.
Boanouac, sriguo iz 3akoHom Ykpainu «IIpo aBTOopchke mpaso i
CYMiKHi mIpaBa», aBTOpP Ma€ IPaBO BUMaraTu 30eperKeHHA Iijic-
HOCTi #0TO TBOPY, TOOTO 3aBOPOHATH BHECEHHA OYyIb-AKUX 3MiH.
IIpiopuTeTHOIO 3 IIPAaBOBOIO IIOTJIAAY € caMe I[LJIiCHiCTH TBOPY, IIO-
3adK BOHaA (AK eJeMeHT (opMHU TBOPY), Ha BiAMiHY Binm iioro 3mi-

% Kamemromuuit A. O. Pemarysamus B 3acofax MacoBol imdopmamii : Hasd.

moci6. / A. O. Kanenromuuii. — JIsBiB : ITAIC, 2005. — C. 33.
# Bemincwrka H. B. TeopeTuuni 3acagm poOOTH pegaKkTOpa Haj JiTepaTypHOI (op-
moio texkcry / H. B. Beninceka. — K. :YMK BO, 1989. — C. 56.
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CTy, TifJsAra€e OXOPOHi aBTOPCHKUM IIPABOM i perjiaMeHTYeThCS
BiTUMBHAHUM 3aKOHOJaBCTBOM.

PemaryBauHs K pe3yJbTaT TBOPYOI AifIBHOCTI Jae peaakTOpPOBi
paBO Ha BUKOHaHe pelaryBaHHsA. 3mebijibIITOro BigpemaroBaHmit
TEKCT € CJIYXO00BHMM TBOPOM — TaKHM, II[0 CTBOPEHUN HUM y MeyKaxX
CJIyK00BMX 000B’A3KiB BiAIIOBiZHO M0 CaIy:KO0BOro 3aBAaHHSA. Apry-
MEHTOM [IJIS BigHeceHHs pesyJabTaTy TBOPUYOI HiAJBHOCTI pemaxTopa
Io KaTeropii cay:XK00BUX TBOPiB MOKe CTATH IITATHUI POBIUC i3 3a-
3HAUEHHSM IITaTHUX 00OB’A3KiB a00 BIiATIOBIZHMM UMHOM AOKYMEH-
TaJIbHO OOopMJIeHi cIy:K00Bi 3aBIAHHSA, III0 HOMY IAlOTHCS.

MaiizHoBi TpaBa HA BUKOPUCTAHHSA PE3YJILTATIB POOOTH pegaKTo-
pa, mepeBakKHO, 3TiMTHO 3 YKJIAAEHUM IOTOBOPOM, HaJIE)KaTh BUIAB-
HUITBY. HasgBHICTL HOrOBOPY B TAKOMY pasi Ay:Ke BasKamBa. Amxe
yropma, 110 yKJIAJa€TbCA MidK PeJaKTOPOM i BUJABHUIITBOM, € TPYIO-
BOIO, TOMY Ilepenbavae JUIlle BUKOHAHHA PEeJaKTOPOM OOCATY CBOEL
poboTu If OTpMMAaHHS 3a Iie 3apoO0iTHOI IJIATHI UM OJHOPA30BOI BU-
miaaTy (KOJiM MaeMoO CIIPaBy 3 MO3AIMITaTHUMU pemakTopamu). Toxk,
abu 3axMCTUTHU cebe, BUAABHUIITBY CJIiJ mepeadaunuT B yroAi IyHKT
PO PO3MOAiJ MaMHOBMX IIPaB Ha CTBOPEHI pemgaKTOpOM CJay:K60Bi
TBOpHU. [HaAKIIIE peaKkTop, 3BiIBPHAIOUNCH i3 BUJAaBHUIITBA, MOKe 3a-
OOpPOHUTH HAAAJi BUAABATU aBTOPCLKUU TBip y Hioro pemakxiiii.

3mificHeHHSA pelaKTOPChKOI HiAJIBLHOCTI He IIOPOAKYE IIpaB aBTOP-
CTBa Ha BigpemaroBaHWU TBip Ta, K HACJIJIOK, BUILJIATH BUHATOPO-
IV 3a IoJaJjibllle BUKOPUCTAaHHA IIUX TBOPiB. Tok y pasi nmepeBugaH-
HA TBOPiB, peJakTOp Ma€ IPaBO Ha OTPUMAHHS BUHATOPOIU JIWIIIE
3a YMOBHU, AKIIO BiH 3HOBY BMKOHYBaB Take peaaryBaHHdA. Ilpu
IIbOMY IIONIEpeNHE peJaryBaHHsS IIUX TBOPiB HisK He BILIMBaTHME,
aHi HA po3Mip BMHaAroponau, aHi Ha 000B’ABKOBiCTH ii BUILIATH.

Iumie akTyanbHe MUTAHHSA IO HOCTa€ IIif 4ac 3AiMiICHEHHS pe-
IaKTOPCHKOI MPaBKU: YU He CTa€ PeJaKTop CIliBaBTOpaMH Bifpeza-
TOBAHOTO TEKCTY?

SKII0 TOBOPUTH TPO KOPEKTOPCHKY AiAJBHICTH, TO y HpOIeci
KOPEeKTOPChKOI TpaBKu (haxiBIleM He CTBOPIOETHCA HOBUI MPOAYKT
TBOPYOi AisIIBHOCTi, a TOMY TOBOPHUTU HPO MOKJIUBIiCTH CIIiB-
aBTOPCTBA He AopeuHOo. [isgAJabHICTH JKe JiTepaTypHOro pemgakKTopa
€ fioro cay:k060BuUMH 000B’A3KaMU.

3aKO0HOJaBCTBO TAKOK UiTKO BM3HAUAE, IO 3AiliCHEHHS pemary-
BaHHSA Ta KOPEKTYpPUW BUAAHHSA He € IIiICTaBOIO IJIA HAOYTTS KOPEK-
TOPOM YU PeJJaKTOPOM aBTOPCHKUX IIpaB Ha BipegaroBaHMil TBip.

TpynHOIi BUHMKAIOTHL Y CHUTyaIllii, KOTPY XapaKTepuayoTh
AK «BHUXiI pemaxTopa 3a MeiKi cBOix 000B’A3KiB». PemaxkTop Moike
JoIoMaraTyd aBTOPOBi 3MIiHUTU CTPYKTYDPY TBODPY, 03400JeHHSA
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oro imioctpaimisMu, BpisamMm, TabJIUIAMU, KoMeHTapAMu. OmTu-
Mi3ye TeKCT IJIs HaJaHHsA HoMy OiJbIITOi HAOUHOCTI CIIPUNHATTA.

Pociticekuii HaykoBerb O. II. Ceprees sayBakye, II0 BCi 3Mi-
HU, SIKi IPONOHYIOTHCA PeJaKTOpaMM, IIOBMHHI OyTH y3TOIKeHi 3
aBTOpaMu. A cepel HeOOXiTHMX YMOB IJIs BU3HAHHS CIIiBABTOPCTBA
HasuBae: (haKT CTBOPEHHA KOJEKTHUBHOTI'O TBODY; CTBOPEHHSA TBOPY
CHiJIBHOIO TBOPUOIO IIpalielo KiJbKOX 0ci0; TBopuwMii XapaxkTep BHeC-
KiB cImiBaBTOPiB; HAABHICTH MijK TBOPIAMU TBOPY YIOAM IIIOLO BU-
HUKHeHHsS cmiBasTopcTBa®. 3 mporo mpusoxsy B. I'. Kamwumes mo-
TOIKYETHCA, IO PeJaKTOp y MepeBarKHii OiJbITocTi BHUOaAKiB
MOKe BUMAaraTu BU3HAHHA cebe CIiBaBTOPOM BinpemaroBaHOTO Ma-
rTepiamy. OxHaK oA BU3HAHHA (DAKTy CIiBaBTOPCTBA HEZOCTATHBHO
HaABHOCTI TBOPUOro XapaKTepy CHiBIpaIlli, aje HeoOXiZHOIO €
TaKoXK yroga mixk Humu®. HaromicTb, MPOTUIEKHOI IYMKU IOTPU-
myeTbea E. II. T'aBpuaoB: MOMKJINUBICTL BU3HAHHA (haKTy CIIiBaB-
TOPCTBA 3aJIE}KUTH He BiJ HAABHUX abo BifcyTHiIX yrox Misk aBTOpa-
MM, a BiJi piBHA TBOPUYOro BHECKY PefaKTOpa B aBTOPCLKUI TeKCT*.

3 oruiAny Ha BUKJIaJleHEe, HABiTh 3a HAABHOCTiI TBOPYOT'O BHECKY
peJakTopa B pelaryBaHHA TEKCTy 3 METOI0 YHUKHEHHA B Maii-
OyTHBOMY HEIIOPO3YMiHb 0a’KaHO YKJIaZAaTH YyroAy MiK aBTOPOM i
pexzaxTopoM. B iHIIOMYy BUIIaAKy pPeJaKTOPCHKUII BHECOK Y TBIp
MoOXKe OyTH KBasidikoBanuili sk 6e340roBipHe CTBOPEHHS IIOXiJHO-
IO TBOPY YU IOPYIIEHHA IIpaBa aBTOpa Ha IiJiCHiCTH TBODY.

Hero iHakxIme GyayiOThCA IIPABOBITHOCUHU 3 peJakTOpaMu, IO
He € IITaTHUMU MOpalliBHUKaMu BUIaBHHUIITBa. IIpumipom y poJi
HAYKOBOTO peJaKToOpa BUCTYIAE aBTOPUTETHHUN (paxiBelb y IIEeBHil
raaxysi. AHami3 GQyHKIioHAJIBHUX 000B’sA3KiB HAYKOBOTO pemaKTopa,
Ha BiAMiHY Bif iHITUX pefaKTOpPiB (30KpeMa TeXHIiUHOTO, XYIOKHb-
0r0), MO3BOJISE BiJHECTH HMOTO J0 Cy0’€KTiB aBTOPCHKOTO IIpaBa.

Y rakomy pasi 3 MeTOI0 JOTPUMAaHHS IIPaB pelaKkTopa Ha TUTY-
Ji BUIAHHA 3a3HAYAIOTH «3a 3a2aabHOI0 pedakuyici..». Craryc
HAyKOBOTO pelaKTopa MOKe OyTH BUSHAUEHUH YTOJOI0 MijK aBTO-
POM i BUIAaBHUIITBOM, y SKili HAYKOBOMY PeJaKTOPOBiI HaZaeThCs
IpaBO BHOCUTHU PeJAKTOPCHKi 3MiHM B aBTOPCHLKUI TBIip.

VY Bcix HaBemeHUX BUIMAAKAX, a0M YHUKHYTHU IIPeTeH3ill pemak-
TOpa, BapTOo O(POPMJIIOBATU iXHi BiIHOCHMHM 3 aBTOPOM BiAHOBigHM-

# Ceprees A. II. IIpaBo MHTeIEeKTyaJ bHOU coOCTBeHHOCTH B Poccuiickoii demepa-
nuu : yueouuxk / A. II. CepreeB. — 2-e uspg., nepepab. u gon. — M. : TK Benbu,
2004. — C.207.

% Kawmpbimes B. I'. MamaTelabCKil OOTrOBOp Ha JHWTEPATYPHBIE IPOU3BENeHUS /
B. I'. Kamsbrimies. — M., 1969. — C. 95.

# T'apuios 9. II. CoBerckoe aBropckoe mpaBo. OcHoBHEBIE HooKeHus. TeHqeHIIIN
pasButus / 9. II. l'aBpusmos. — M. : Hayka, 1984. — C. 143.
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mu yromamu. Came TOMy Iepel TUM, AK 34aTH KHUTY B IDYK,
aBTOp IOBMHEH HifnucaTy KOMKHY CTOPiHKY OpUTiHaJ-MakeTa
Maii0yTHHOTO BUJAHHS, IOTOMKYIOUNCH TAKUM UMHOM 3 OCTATOUY-
HUM BapiaHTOM BUIIDaBJIEHb.

Horogip 3 moairpagiuaumM mignpueMcTBOM

3asBuuaii, 6esmocepeHiMU BUPOOHUKAMU APYKOBAHUX IPUMIip-
HUKIB TBOpPiB € mnoJirpacgiuni mignpumemcrBa — Tunorpadii,
110 3MiMCHIOIOTh THUPAa’KYBaHHA TBOPiB mojirpagiuamM cmoco6Gom.
TupaxyBaHHA TPASUI[INHO BUKOHYETHCA 3a 3aMOBJEHHSAM BUIAB-
niB. Pigmre Tunorpadii BUTOTOBJIIOIOTHL HaKJaAU 3a AOTOBOPOM i3
TperiMum ocobamMu (mpmMipoM, BHIaHHSA KOIITOM aBTopa) ado
3 BJIacHOI iHimiaTuBu (mipaTcTBo).

HoroBip 3 moJirpadiunumm mignpueMcTBOM mHependavae BUKO-
HaHHA nojirpadiuHux pobiT 3 BUPOOHUIITBA BUAAHHS i OTpUMAaH-
Hd 3a Ile TOHOpapy. ¥ ZOroBopi mMae OyTm 4iTKO 0OyMOBJIEHO,
3 IKOTO MaKeTa Oyne BimOyBaTucsa THUpPaKyBaHHA BUAAHHSA (3 ILIi-
BOK, €JEeKTPOHHOTO HOCis TOI0) Ta AKUI cmocid APYKY BUKOPH-
cTOByBaTuMeThcsa. Mae OyTM UiTKO 3a3sHAUEHUHN HaKJIAL, AKUM
OyIe BUITyIlleHe BUIAHHA, XapaKTEePUCTUKU manepy Ta dapbu maii-
OyTHBOTO BUAAHHSA. ¥ JOrOBOPi 000B’A3K0OBO HEOOXiZHO BU3HAUATH
TepMiHU, B AKi Mae Big0yTHCs BUOYCK HaKJany TBoOpy. Ilopsmok
MIPOBEeIeHHA PO3PaxyHKiIB Moxke mepenbavaTy mepemomiaTy, po3-
PaxyHOK uacTHHaAMHU ToIo. Takok MoOKHaA ImependauuTH TEePMiH,
y AKUII 3aMOBHUK MAa€ IPUNHATHA 3aMOBJIeHHA. SIKIIT0 BiH 3BOJiKa-
TUMe, APYKapHA OTPUMY€ IIPABO BUCTABUTHU NEHIO 3a KOKHUH
IeHb 30epiranHsa HaKJaoy BUJAHHA Ha il cKJamgi. 3a JOMOBJIEHICTIO
CTOpPiH y HOTOBOPi MOKHA HepedAUNTH YMOBY PO 30epe’KeHH:d
KoHGpimenmnifinocti 3micty yrogu. Ile ocobGiuBO mopeyHO, KOJU
MOBa e PO BUNYCK OecTceisiepa, IMO00 YHUKHYTHU IIOTPAILIAHHS
IPUMiIpHUKIB TBOPiB A0 mipatis.

JJia BumaBHUIITBA, 110, KPiM IiTOTOBKY BUAAHDb, TAKOXK HAa€
mosrirpadiuHi mocayru, BapTO YKJIamaTH AOTOBOPU HaA HaJaHHSA
caMe TaKUX mocJiyr. Baarasi BijoKpeMJIeHHS TOCTYT 3 HMiATOTOBKU
BUJAHHA BiA mosirpagivHMX ZOIOMOKEe YHUKHYTH 6araTboX CYIO-
BUX II030BiB a00 mpeTeH3iil 3 00Ky 3aMOBHUKIB.

BugaBHUIITBO MOXKe VKJIAAATU MOJATKOBI yrogu 3 APYKaApHAMU
Ha BUKOHAHHA TUX BHUIIB PoOiT, SKi HEe Ma€ MOKJIMUBOCTI 3MiiCHU-
™ caMocTiiHo. IIpuMipom, BUTOTOBJIEHHSAM B30JI0TOTO THUCHEHHS
Ha MaJIiTypIli 3afiMaroThCA MajJeKo He BCi BUIABHUIITBA, a TOCIYTH
KOJILOPOMIO/IiIy BUKOHYIOTH JIMINIE KiJbKa cIrelliagizoBanux Qipm.
Husaiitn oOKJIaIUHKN BUAAHHSA MOKe OYTHM BUKOHAHWUH SK CHUJIaMU
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BUIABHUIITBA, TaK i 3 3aJydYeHHAM IIO3aIITATHOTO AM3ailiHepa.
B ocramHbOMY BUIIaAKy 3 HUM YKJaJa€eThCs AOTOBip miapany.
SKIIT0 BUAABHUIITBO Mae MEPEKY POSIOBCIONKEHHA BUIAHB, BOHO
MOJKe B3ATHU Ha cebe 000B’SA3KM 3 PO3MOBCIOMKEHHS.

Aximo apykapus, 1110 BiAApyKoByBaJja HaKJaAd BUIAHHS He mepe-
CBiUMBIINCDH ¥ HASBHOCTI TO3BOJIY IIPABOBOJIOAINBISA, BOHA TAKOXK
Mae€ BiAMMOBigaTM 3a MOPYIIIEHHA aBTOPCHKOTO mpaBa. Ilo cyTi came
Tunorpadia € OesmocepefHIM MOPYITHMKOM aBTOPCHLKUX IIPaB
y pasi BumycKy KoHTpadakTHOI mpoaykiiii. OgHak came BUIaB-
HUIITBO Tiepefae tumnorpadii opurinans-maker AJjgA HOTO THUPAXKY-
BaHHsA, TOMY OCHOBHUM BifITIOBilaueM y cIpaBaX II[OJ0 IOPYIIEH-
HA IIpaB aBTOpa € caMe BoHO. HezakoHHe NOAPYKOBYBaHHA HaKJa-
Iy BUIaHHS 0e3 BimoMa BUIABHUIITBA II aBTOpa TAKOXK TATHE 3a
cobor0 BimmoBimasbHicTs ApykapHi. Toix, 3abesneuyoun BUIIYCK
BUJAHHA 3a YroJoI0 3 BUJABHUIITBOM, JPYKapHA IIOBUHHA OTPUMA-
T MiATBEepAKeHHA HASBHOCTI V BUIAaBHUIITBA IpaB Ha BUIAHHI,
aBTOPCLKOT'O JOTOBOPY MIPO IIepefauy MOMY IpaB i IpaBOMipHOCTL
IPYKY HaKJazny.

BupaBHUIITBO BOJHOUAC MOMKE 3aXUCTUTH cebe, mepeadayumBIIT
B yroai 3a0opoHy Ha IepefaHHA iHITUM ocobamM 0e3 ITO3BOJY BU-
IAaBHUIITBA HaAKJAAy BUAAHHS, HOT0 APYKapcbKux (opMm abo opu-
rinan-maketiB. OcCKiJIbKM iHKOJIM IPYKapHi, X0u cami i He 3miii-
CHIOIOTH BUNYCKY IipaTChbKUX NPUMIPDHUKIB aBTOPCHKUX TBOPIB,
OOHAK CIPUAIOTH ixXHiN moasi. Ilpumipom, 3 ApykapHi miciasa Bupm-
PYKYBaHHS THUPaKy «3HUKAIOThb» APYKapCbKi popmu, a 3romom
KoHTpadakTHi NOpuMipHUKU 3 ABASIOTHECA HA BUIABHUUOMY
puHKy. 3rigao 3i cr. 21 3akon Ykpaimu «IIpo BumaBHUUY cupa-
BY», BUTOTOBJIIOBAY He Mae mpaBa 0e3 JO3BOJIy 3aMOBHUKA Ilepeja-
BaTu OyIb-KOMY BUTOTOBJICHHII THPAK BUAAHHA UM HOT0 YACTHUHY,
BUIAaBHUYI OpUTiHAJIM, MaKeTH, ()OTO UM ApyKapcbki dopmu. Ilo-
PYIIEHHS IIMX HOPM TaKOMK € IifCTaBOI0 IJIA NPUTATHEHHS APY-
KapHi o BiAmOBiZaIBLHOCTI.



Po3anin 6

TBip apxiTekTypu g9k 06’ exT
DOroBipHUX BIAHOCWUH

ApxitexTypa (Bim rpeunk. architekion — OyIiBeJIbHUK) € MU-
CTEIITBOM ITPOEKTYBaHHA Ta OYAiBHUIITBA OyIiBeJsib, CIOPYI, iXHiX
KOMILIEKCIB [AJIA CTBOPEHHS 3PYUYHOTO CEePEeJOBUINA HPOKUBAHHI.
K BuA MucTelTBa apxXiTeKTypa HaJeXKUTL A0 chepu IyXOBHOI
KYJAbTYpPU. 3 €BOJIIOIi€I0 CYCIiJIECTBA 3MiHIOBAJINCH YABJIEHHA PO
GyHKIII Ta TUIIU CIOPY], TexHiuHi i ecTreTnuHi pimenuda. IIpusna-
YeHHS apXiTeKTypHOI coopyau opMye il IPOCTOPOBY CTPYKTYPY, a
piBeHb TexHiKM II TexXHOJIOTiII BM3HAUYAIOTh KOHKPETHI MeTomu ii
CTBOpeHHs. B apxiTeKTypHOMY TBOpPi B3a€MOIIOB’s3aHi (GByHKIIio-
HaJIbHI (KOPMCHICTB), ecTeTHYHi (Kpaca) i TexHiuHi (AKicTh) QyHK-
mii. Bupasaumu 3acobaMu B apXiTeKTypi € KOMIIO3HUIlisg, MacIiiaTal,
IIPOMmOPIIii, IMIacTuKa, (paKTypa Ta KOJipHa raMma Marepiaiis'.

ApxiTeKTypHa OiAJBHICTH € CKJaJHUM IIPOIECOM, KiHIIeBOIO
MEeTOI0 SIKOTO € CTBOPEHHA apXiTeKTypHOTo 00’e¢KTa — OymiBeib,
cumopyn Tomio. Tak, BigmoBimuo mo cr. 1 3akony Ykpaiumu «IIpo
apXiTeKTypHY HOiAJbHICTB», apxXiTeKTypHa OiAJbHICTH BHU3HaAUEHA
AK OiAJBHICTH 3i CTBOpeHHs 06’€KTiB apXiTeKTypu, fKa BKJIIOUAE
TBOPUYUH IIPOIIEC IOIIMYKY apXiTEeKTypHOTO pPillleHHA Ta HOT0 BTi-
JIeHHs, KOOPAMHAIIII0 Aili yYaCHUKIB PO3PO0JeHHS BCiX CKJIaJOBUX
YACTUH IIPOEKTiB 3 IJIaHyBaHHA, 3a0ym0oBU Ta 0JIaroyCTPOIO TepU-
TOpiii, 6yaiBHUIITBA (HOBOTO OYIiBHUIITBA, PEKOHCTPYKIIii, pecTas-
patrii, KamiTaJabHOTO PEMOHTY) OyaiBesb i cmopyx, 3mifiCHeHHA ap-
XiTeKTypHO-O0yAiBeJIbHOTO KOHTPOJIO I aBTOPCHKOT'0 HATJIAAY 3a iX
OyIiBHUIITBOM, a TAKOXK 3MiMCHEHHS HayKOBO-IOCJiZHOI Ta BUKJA-
IanbKoi poboTu y Iiit cdepi.

3 mpaBOBOTO MHOTJIAAY BiZHOCWMHU, IO BUHUKAIOTH y Iporeci
3OiliCHeHHSA apXiTeKTypHOI AiAIbHOCTI MalOTh TPU CKJIAHO0Bi:

! CymapuroB C. A. Ocuosbl aBTOopckoro mpaBa / C. A. CyzapukoB — MuHCK :
Awmandes, 2000. — 512 c.
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* aBTOPCHhKi BiZfHOCHMHM, 1[0 BUHMKAIOTL Mi’X 3aMOBHMKOM i aB-
TOPOM, Pe3yJIbTAaTOM AKUX € CTBOPEHUI TBip apXiTeKTypH, IO
OXOPOHAETHCS aBTOPCHKUM IIPABOM;

s migpAAHI BiAHOCWMHU, M0 BUHUKAIOTH Mi’X 3aMOBHMKOM i IIpO-
eKTYyBaJIbHUKOM, PE3yJIbTaTOM AKX € IMPOeKTHA JOKYMeHTAaIlid;

* IOCJTYTH HI0J0 3NifiICHeHHS aBTOPCHKOTO HATJIALY.

IIi npaBOBiZHOCUHU DPEryJIOIOTHCA I[iJI0I0 HU3KOIO0 IUBiJIbHO-
nmpaBoBUX AoroBopiB. IforosipHa (hopmMa Ha BUKOPUCTAHHSA TBODY
apxiTekTypu 3abeslleuye peasisalliio Ta OXOPOHY OCOOHMCTUX He-
MalHOBUX 1 MalHOBUX MpaB aBTopa. Kpim mboro, morosipHa
dopma BigmoBimae iHTepecaM KOpPHCTYBauiB — BOHU HaOYyBalOTh
IIeBHUX IPAB HA BUKOPUCTAHHA TBOPY apXiTEKTypU Ta MOYKYTH OT-
pumMaTu npubyTokK Bim ix peasisarii. CycmibcTBO TaKOXK 3alliKaB-
JieHe B IOTOBipHOMY peryJiloBaHHI BUKOPHUCTAHHS TBOPiB apXiTek-
TYpH, TOMY IO TaKUH HOPAJOK CTUMYJIIOE TBOPUY aKTHUBHICTH
oro ujeHiB i cupuAe TPUMHOXKEHHIO IYXOBHOTO 0OararcrBa Cy-
crigseTBa’®.

Posriisaemo HacamIiepes CyTHICTh TaKOi iCTOTHOI yMOBU HOTO-
BOPiB ITOB’SA3aHUX 3 apXiTeKTYPHOIO HisJIbHICTIO, SK 00 €KT IOTO-
BOPY — TBip apxiTeKTypu.

VY cr. 2 BepHCbKOI KOHBEHIIII IIPO OXOPOHY JiTepaTypHHUX i Xy-
no:kHiX TBopiB (ITapusbkuii akT Big 24 mumaa 1971 p., sminenuit 2
sKoBTHA 1979 p.) HaBe#eHO IepesiK JiTepaTypHUX i XYI0KHIX TBO-
piB, IIpaBa aBTOPiB AKUX OXOPOHAIOTHbCA. Tak TepMiH «JiTepaTypHi
i Xymo:xHi TBOpM» OXOILIIOE BCi TBOPH B rajysi JiTepaTrypu, HayKu
Ta MUCTEIITBA, AKUM OM CII0cO0OM i B AKiii 6u popmi BoHU He Oy
BUpasKeHi, AK-TO: KHUTH, OPOIITypH # iHIIi MuChMOBi TBOpH, JIEKIIii,
3BEPTAHHS, MPOIOBiAi ¥ immTi moxiOHI TBOpM; ApamMaTHYHi T My3uu-
HO-IIpaMaTUYHi TBOpU; XxopeorpadivyHi TBOpU Ta MAHTOMiMU, My3UU-
Hi TBOpM 3 TeKcToM abo 0e3 TeKcTy; KiHemarorpadiumi TBOpPH, IO
SKUX TIPUPiIBHIOIOTHCA TBOPY, BUPAKEHI CIIOCOO0M, aHAJIOTIYHUM 0
kimematorpadii; MaJIIOHKM, TBOPU JKUBONIUCY, apXiTeKTypu,
CKYJBIITYpHU, rpadiku Ta JgiTorpadii; ¢ororpadiuni TBopu, 10 SKUX
MIPUPiBHIOIOTHLCS TBOPU, BUPAYKEHi CII0COO0M, aHAJOTIUHUM H0 (OTO-
rpacii; TBOpM OPUKJIALHOT'O MUCTEITBa; ijiocTparii, reorpadiuni
KapTu, IIJIaHU, eCKiduW i IjaacTuyHi TBOpPH, IO CTOCYIOTHCS Teorpa-
¢ii, Tomorpagii, apXiTeKTypu 4m HAYKM»®.

? Baprenes 1. A. @opma u KOHCTPYKIUA B apxurekType / . A. Baprenes. — JI. :
Crpoitusgar (Jlenunrp. ora-uue), 1968. — 263 c.

* BepHCbKA KOHBEHIIisl IIPO OXOPOHY JIiTePATyPHMX Ta XYAOKHIX TBOpIB : Big 9
BepecHsa 1886 p., parudikoBana BepxoBHOIO pamoo VYKpainu 25 KOBTHA
1995 p. [EnexTponuuii pecypc]. — Pesxum mocrymy : http: // www.rada.gou.ua.
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Trip, BiAmOBigZHO OO0 HAWOGIiALII IIOIIMPEHOr0 BU3HAUEHHS
TBOPY, chopmyaroBarHoro B. I. CepeOpoBCbKUM, — «IIe CYKYII-
HicTb imeit, mymMoOK i o0pasiB, aKi HaOyJu B pes3yJabTaTi TBOPUOL Hisd-
JBHOCTL aBTOpa CBOT'O BTiJIeHHA B JOCTYHHIiN nid cOpuiiHATTA
JIOICBKUMY BiIuyTTSIMM KOHKPETHil (opMi, IO IPUIYCKAE MOMK-
JINBICTEL BiITBOPEHHS»".

SKmro mpoaHaidyBaTH IIEPENIiK TBOPiB, HaBeleHUA B BepHCH-
Kili KOHBeHIIil, 3 HO3UIIiA IIHOTO BU3HAUEHHS, TO MOMKHA IilTH
BHCHOBKY, II[O Ieli HeBUUEPHHUN CIIMCOK MiCTUTHL K BUAU TBOPiB
Tak i HanbinbIn momupeHi ¢gopMu ixX BTieHHA.

Ananoriuaum umHOM chopmyaboBaHa ct. 433 IIK Vkpainm
«O06’eKT aBTOpChKOTO mpaBa». Tak, 00’€KTaMH aBTOPCHKOTO
mpaBa € TBOPH, a caMe: «... TBOPHU apxXiTexkTypu; <...> imrmocTparrii,
KapTu, MJIAHU eCKi3! i ImJIacTUYHi TBOPH, IO CTOCYIOThCSA apXiTeK-
typu <..>»’. Toxx 00’€KTaMu aBTOPCHLKOTO IpaBa B rajysi apxi-
TEeKTYPU € TBOPU apXiTeKTypHu, IJIacTHUUHi TBOpu Ta (HOpPMU BTi-
JIeHHS TBOPiB, AKi cTocylThcA apxitTeKtypu (ismtocrtparii, kapru,
IJIaHU, ecKisu).

Amnanisz momo:kenb 3akoHy YKpainu «IIpo aBTOpcbKe IpaBo i
CyMiXKkHiI IIpaBa» CBIAUNTH IIPO HAABHICTH KOJIiBil Mi)k BU3HaUeH-
HAM TBOPY apXiTeKTypu i 00’€KTiB aBTOPCHKOroO IIpaBa B Tanysi
apxitTektypu®. Tak, TBip apxiTeKTypm — Iie TBip y ramysi mu-
CTEITBA CHOPYIKeHHsS OyAiBesb i JaHAIMA(THUX YTBOPEHB (Kpec-
JeHHdA, ecKisu, Momesai, 30ymoBaHi OymiBii Ta cmopyau, mapku,
IJIaHW HaceJieHMX TYHKTIB Torno) (cr. 1 3akony Yipainu «IIpo
aBTOpPCBbKE IIPaBo i cyMmikHi mpasa»). IIpu mmbomy g0 00’€KTiB aB-
TOPCHKOT'0 IIpaBa B rajy3i apxiTeKTypu HaJleKaTb TBOPU apXiTek-
TYypHU, MiCcTOOYIYBaHHS Ta CaZOBO-IAPKOBOI'O MUCTEIITBA, & TAKOXK
imrocTparii, KapTu, JIaHW, KPeCJIeHHsS, eCKisu, IIJIacTUYHI TBOPH,
10 CTOCYIOThCA apxiTekTypu (cT. 8 3akony YKpainu «IIpo aBTop-
ChbKe mpaBo i cyMiKHi mpaBa»). AHAJOTIYHMM UYMHOM BU3HAUYEHO
00’eKTH aBTOPCHKOTO IIpaBa B raysysi apxiTekTypu B cT. 29 3akoHy
Vrpainu «IIpo apxiTeKTypHY HifgJbLHICTB»'.

* Cepe6posckuii B. . Bompocsl coBeTckoro aBropckoro mpasa / B. H. CepeGpos-
ckuit. — M. : Akagemus mayk CCCP, 1956. — 283 c.

* IluBibHUN KofeKc YKpaiHu : npuiinaTuii Bepxosuoio Pamoio Ykpaiuu Bim 16
ciuua 2003 p. Ne 435-1IX, cranom Ha 18 ciuua 2011 p. [Enexrpouuuii pecypc]. —
Pexkum mocryny : http: // www.rada.gov.ua.

® 3akon Ykpaiuu «IIpo aBTOpChbKe IpaBo Ta cymiskHi mpasa» Big 23 rpyaua 1993 p.
Ne 3792—-XII [Enekrpouuuit pecypc]. — Pexxum pocrymy: http: //
www.rada.gov.ua.

" Baxkon VYkpaimu «IIpo apxiTekTypHy misabHicTh» Big 20 TpaBHa 1999 p.
Ne 687-XIV  [ExexTponnuit pecypc]. — Pexwum pmocrymy: http: //
www.rada.gov.ua.
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Armo B 3akoui Ykpaimu «IIpo aBTOpchKe mpaBo i cymimmi
nmpaBa» B CT. 8 POBKPUTH BU3HAUEHHA TBOPY apXiTeKTypH, TO
TEeKCT CTaTTi MoiKke Oyme BUKJageHUil TakuMm umHOM: «00’eKTamMu
aBTOPCBHKOT'O IIpaBa € TBOPHW y rajysi Hayku, JiTepaTypu i Mu-
CTeITBa, a came: <..> TBOPH y Tajly3i MUCTEITBAa CIIOPYIKEHHS
OyZaiBeJsib i JaHAMIAPTHUX YTBOPEHb (KpecjeHHs, eCKis3u, MomeJi,
30ymoBaHi OymiBJIi Ta cropynu, MapKu, IJIaHU HaceJleHUX NYHKTiB
To1110); <...> iJfocTpailrii, KapTu, MJaHU, KpecJeHHdA, ecKisu, mia-
CTUYHI TBOPHU, II[O0 CTOCYIOTHCA apXiTEeKTYPH...».

HarowmicTh, TBOpH apXiTeKTypH i TBOpH, IO CTOCYIOTHCS Taysi
apxiTeKTypu, MaTepianisdyioTbcsa Mali’ke B OJHAKOBUX (hopMax, 3a
BUHATKOM 30ymOoBaHUX OymiBesb, CIIOPYH i mapkis, aKki € popmoio
BTiJIeHHS TinbKM IJiA TBOPiB apxitekTtypu. Illo cTocyerhea mome-
Je#, TO 3a CBOEIO IPUPOAOI0 — Iie IJIACTUYHI TBODPHU.

Bepyun mo yBaru ckasaHe, HeOOXigHO JaTH BiAIIOBiAL HaA 3amu-
TaHHA: YU € TBip apxiTeKTypm €guHUM 00’€KTOM aBTOPCHKOTO
mpaBa, a imiocTparii, KapTu, IJIaHM €CKi3y Ta ILJIACTUYHI TBOPHU €
pisHMMY hopMaMu BTiJIEHHSI TBOPY apxXiTeKTypu? A6o K HeoOXimHO
BU3HATH HAABHICTH IMe KiJBKOX CaMOCTIiAHUX TBOPiB aBTOPCHKOTO
IIpaBa B rajgysi apxiTeKTypu, a caMme: imroctpariii, kapT, IJIaHiB, ec-
KigiB i mIacTUYHUX TBOPiB, SKi CTOCYIOTHCSA apXiTEKTypH.

Cepel HAYKOBIIiB iCHYIOTH PisHI HOTJIAAM HaA II0 IPOOJIEMY.
Tak, axiBenb B chepi aBTOPCHKUX Ta CYMisKHUX IIpaB mpodecop
H. Jlinmiuk BBasKae, IO TBOPU apXiTEKTYpH, IO OXOPOHAIOTHCHA
aBTOPCBLKUM IIPABOM, OXOILIIOIOTH AK OYAiBJII Ta cmopyau, Tak i
IPOEeKTU, MAJIOHKU, KPEeCJeHHsd, IJIaHU i MaKeTH, IiAroToBJEHi
I Ix 3BemeHHA®.

Iamroi mymrum gorpumyersca X. A. Ilisyke, KoTpuii, posrJs-
HYBIIIA CTAAii TBOPUYOTO IIPOIECY apXiTeKTopa, BUIiJINB OBa BUIU
00’€KTiB aBTOPCHLKOIr'O IIpaBa, CTBOPIOBAHI B IIpoIleci apxiTeKTyp-
HOI IiANBHOCTI: mO-mepIe, TBOPU apXiTeKTypHOI rpadikm Ta mia-
CTUKWU, IO € pPe3yJbTaTaMU CTaJil IPOEKTYBaHHA Ta CKJAIalOThCA
3 eckisiB, miaHiB, cxeM, po3pisiB, ¢acamiB, MepCcHeKTHUB, MAJIIOH-
KiB, MakeTiB i Mozeseii; mo-apyre, 6esmocepegHbO TBOPU apXiTeK-
TYPHU, AKi MOETHYIOTH B c00i O6Y0BM, CIIOPYAU Ta iXHi KOMILJIEKCH
K pe3yJIbTAT eTally HaTypaJbHOI ()OpMU CTBOPEHHSA TBOPY apxi-
TeKTypu®.

8 JIunnuk 1. ABTOpCKOe mpaBo U cMe;KHBIe mpasa / [. JIunmuk ; mep. ¢ ¢p. ; mpe-
nucia. M. ®@enoroBa. — M. : Jlagomup; Msa-so FOHECKO, 20002. — 789 c.

® TImsyrke X. A. IIpaBoBOoe peryJmpoBaHVE apXUTEKTYPHOU NESATEJIHHOCTH : aBTO-
ped. auc... Kaux. opuxa. Hayk : 12.00.03 / X. A. Ilusyke, JIeHUHrp. roc. YH-T. —
Jleaunrpazg, 1984. — 16 c.
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Ha gymry O. M. JlrokinHa, BaXKJINBO PO3Pi3HATU BJIaCHE TBIip,
10 Mae HeMaTepiaJbHY CYTHICTh i mocTae AK KOMILIEKC ifmeil Ta
o0pasis, 10 OTPUMYIOTh CBOE 00’€KTHBHE BUPAKEHHS B CTBOPEHO-
My 00’eKTi, i popmy ioro BriseHHS, TOOTO Ty peuoBy Gopmy,
KOTpa € MaTepiaJlbHUM HOCi€M TBOPY. 3Bificu BUIJIMBAE, IO 00 €K-
TOM aBTOPCHKOTO IIpaBa € BJIACHE TBip apXiTeKTypu, BTijleHUii, Ha-
MPUKJIaL, ¥y opMax apXiTeKTypHOTO IPOEKTY, HTOKYMeHTAIlil s
OyniBHUIITBA, PO3PO0JEHOI Ha OCHOBI apXiTeKTYpHOrO IIPOEKTY,
apxiTekTypHOro 06’cxTa TOI0.

Brkasyoun Ha IIOMHJIKOBICTH «OTOTOXKHEHHS ineil 3 00’eKTaMu»,
B. A. JTosopiieB 3a3Havae, 110 «BUHAXIJ He MOYKHA OTOTOXKHIOBATHU 3
MAaIlIMHOI0, B AKil fioro BrijsieHO. JliTepaTypHuil TBip He MOYKHa OTO-
TOKHIOBATH 3 pyKommcoM abo KHuroio. Ile — AKach CYKyIHICTH
imeii, 10 € pe3yJIbTAaTOM iHTEJeKTyaJIbHOI MifJIBbHOCTI, AKi MaloTh
CYCHiIbHY ITiHHICTh HE3aJeKHO BiJ THUX 06’€KTiB, Y SKMX BOHHU BTi-
JIIOIOTHCA, 60 BOHM MOXKYTb OyTU 3aKpirureHi i B iHmmx o6’ekrax»''.

IIa moswuilisi CTOCOBHO TBOPiB apxXiTeKTypuw Habyja JIOTigYHOTO
3aBepIlieHHA B dopmysoBaHHi cT. 1259 I{uBinsHOTOo KOomekcy Po-
citicbkoi @emepairii. Tak, 06’eKTaM1 aBTOPCHKUX IIPaB, BiATIOBif-
HO [0 TIi€i cTaTTi, € TBOPU HAYKM, JiTEpPATypW Ta MUCTEITBA He3a-
JIeKHO Big IXHiX mepeBar i mpusHaueHHS TBOPY, a TaKOK Bif cIIo-
co0y #oro BUpaskeHHA: <...> TBOPHU apXiTEeKTypH, MiCTOOYIyBaHHS
Ta CaJoOBO-IIAPKOBOTO MMCTEIITBA, 30KpPeMa U y BUIJIAAL IIPOEKTIB,
KpecJjieHb, 300paskeHb i MakeTiB; <...> reorpadiuni, reosoriuni i
iHmIi KapTu, mJIaHW, €CKi3M Ta IJIACTHUYHI TBOPHU, IO CTOCYIOTHCS
reorpadgii, romorpadii Ta iHmux Hayk'’.

Amnajoriuny IyMKYy CTOCOBHO BH3HAUEHHS 00 €KTiB aBTOPCHKOTO
mpaBa B apxitexktypi Buciaosiioe €. A. I'pexoB. Bin BBakae, 110 B
rajysi apxiTeKTypHOI HifJIbHOCTI icHye emuHMil 00’€KT aBTOPCHKOIO
mpaBa — TBip apXiTeKTypu, a MOJOXKEHHS IIUBIJILHOTO 3aKOHOIAB-
CTBa, IO BM3HAIOTh TBOPU apXiTEeKTypu Ta iarocTparlii, KapTwu,
IIJIaHU, KPEecJeHHs, eCKisuy, JIacTUYHI TBOPU, AKi CTOCYIOTHCA apXi-
TEeKTypPH, CAMOCTiMHMMHU 00’€KTaMHi aBTOPCLKOTO IIpaBa, € TaKUMU,
110 He BiAIIOBiZalOTh JOKTPUHI aBTOPCHKOTO IIpaBa, Je TBip BU3HAa-
€ThbCA HeMaTepiaJbHUM IIPOAYKTOM TBOPUOL AifAJBHOCTI JIIOAUHMU.

10 Jlokmua A. M. ABTOpCKOe IPaBO Ha MPOUW3BEIEHUS apXUTEKTYPHI : aBTOped.
nuc... kagg. opuxa. Hayk @ 12.00.03 / A. M. Jlroxkmun; CaukT-IleTepOyprckuii roc.
yu-t. — CII6., 2004. — 16 c.

' Mosopues B. A. Ha peiake uzpeit / B. A. Hosopues // 3akon. — 1993. —
Ne 2. — C. 38-42.

* Kommenrapuii k I'paganckomy koxexcy Poccuiickoit @exmepamuu [mocrareii-
Helit]. Yacts uerBepras / 9. II. T'aBpuios, O. A. Topomos, C. II. I'pumraes [u
np.]. — M. : TK Bexn6u, IIpocmekr, 2007. — 784.
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Csoro nyMKy €. A. I'pekoB mosicHioe TakuMm unHoM. CIlouaTKy B
aBTOpa TBOPY, 30KpeMa i TBOPY apXiTeKTypu, Ha mifcTaBi meBHUX
BUXiTHUX maHUX (OPMyeThbCs HUM3Ka ixeit i ob6pasiB, AKi ckJja-
IaloThCcs B yaABi aBTOpa B emmumit 006’ekr. Ilig vyac sminu marepi-
aJILHOTO pe3yJbTaTy BUPAKEHHS AYMOK aBTOpa, 30KpeMa y Gopmi
€CKi3y, KpecJsieHHs, MozeJi, 30ymoBamoi OyzhiBjai Ta cmopynawu,
IJIaHy HaceJeHOTo HIYHKTY TOIO0, NepBiCHUII aBTOPCHKUU 3agyM
He 3MiHIOETHCS, He BUHUKAE HOBOTO TBOPY Ta, AK HACJiMOK, HOBO-
ro 00’eKTa aBTOPCHKOT'O IIpaBa. ¥ TAaKOMYy pasi BimOyBaeThCcs came
BiATBOpPEeHHs 006’€KTa aBTOPCHKOTO IIpaBa, MEePBiCHO BUPAaKeHOI'O B
omHil ¢opwmi, B immIi#i 00’exkTuBHiN Gopmi'’. 3BiLcM HUM BUCJIOB-
JIIOETHCS MPOIO3UITIA MO0 3MiHU IOJOXKEeHDb cT. 8 3aKoHy YKpai-
Hu «IIpo aBTOpCchKe mpaBo i cywmiskHi mpaBa» Ta cr. 433 IIK
VYkpainu.

s Toro 1mo6 gaTy BiAmoBiAbL Ha HOCTaBjIeHe 3alMTAHHSA, He-
00XimHO mocaimmTu cramii cTBopeHHs 06’eKTiB apxiTekTypu. Cme-
nudika apxiTeKTypHOI AisgJIbHOCTI IMOJIATae B TOMY, II0 ixei Ta pi-
IIeHHsS apXiTeKTopa CHouYaTKy MaTepianisylTbcsa B ecKisax, Ija-
HaX, MaKeTaX, BiiTak OTPUMYIOTh BTiJIEeHHS B HPOEKTi, a IIOTiM
pearnisyoThcsa B OyAMHKAX i CIOpyAax KHUTJOBO-IIUBIJIBLHOTO, KO-
MYHaJBbHOTO, TTPOMMCIOBOTO ¥ iHIIIOrO HMpM3HAUEHHSA, 1XHIX KOM-
ILIeKcax, 06’eKTax 6JIaroycTpoio, CaJoBO-IIapKOBOI Ta JaHAIIA@T-
HOI apXiTeKTypu, MOHYMEHTAJIbHOTO i MOHYMEHTAJIbHO-IEeKOPATHB-
HOTO MUCTEIITBA.

IIpoexT, Bimmosimmo mo ct. 1 3axony Ykpaimu «IIpo apxirek-
TYPHY OislJIbHiCTB», — Ie JOKYMEHTAIliA AJsA OyIiBHUIITBA 00’€K-
TiB apXiTeKTypu, II[0 CKJIAJAEThCSA 3 KpecjeHb, rpa@iuumx i Tekc-
TOBUX MaTepiajiB, iH)XeHepHUX Ta KOIITOPUCHUX PO3PaxyHKIiB,
AKi BU3HAYAIOTh MicTOOYIiBHiI, 00’€MHO-IJIAHYBaJIbHI, apXiTeKTyp-
Hi, KOHCTPYKTHBHi, TeXHiuHI ¥ TeXHOJOTiUHi pileHHA, BapTicHi
TIOKa3HUKYU KOHKPETHOTO 00’€KTa apXiTeKTypu, Ta BigmoBizmae Bu-
MoraM Jep:KaBHUX CTAHAAPTiB, OyAiBeJIbHUX HOPM i TpaBUII.

IIpoexTyBalbHUKAM HeOOXigHO 3a0e3meUnTH BiAIMOBiZHICTH
MPOEKTHUX PillleHb, 30KpeMa: apXiTeKTypHUM i MicToOyaiBHUM
BUMOTaM, BU3HAUEHUM y MiCTOOYAiBHMX yMOBax i OOMeKeHHSIX
3a0yI0BU 3eMeJIbHOI MiMAHKK; BUXiTHUM TaHWUM; OCHOBHUM BUMO-
ramMm g0 00’eKTiB IIoJ0 3a0e3mMeueHHsa MeXaHIuHOTO OIOpPY Ta CTiii-
KOCTi, MOKeKHOI 6e3meKu; 0e3MeKn KUTTA Ta 3L0POB’ A JIOOUHU i

¥ T'pexoB €. A. ABropchbKe IIpaBO Ha TBOPW apxiTeKTypu : aBroped. AuC... KaHL.
fopug. Hayk : 12.00.03 / €. A. I'pexos; HII mpuBar. mpaBa i miAnpueMHHUIITBA
Axan. npaB. Hayk. Ykpainu. — K., 2007. — 20 c.
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3aX1CTy HABKOJHUIITHLOTO TIPUPOAHOTO CEpPelOBUINA, 0e3MEeKUu eKc-
IIyaraiiii, 3aXuCTy BiJ IIymMy, eKoOHOMii eHeprii.

CkJiam Ta 3MicT MPOEKTHOI JOKYMeHTAIlil Ha HoBe OyIiBHUIITBO,
PEKOHCTPYKILiI0, KaliTaJbHUI PEMOHT i TeXHiUHE IIepeoCHAIeHHA
OyIuHKIiB, OymiBeJb, CIIOPYHA OyAb-AKOr0 MPU3HAUEHHS, IXHIX KOM-
IJIeKciB, JiHiiHMX 00’eKTiB iH)KeHepHO-TpaHcHOpTHOI iH(pa-
CTPYKTYPH BCTAHOBJIOETHCA [lep:KaBHUMH OymiBeJILHUMM HOPMA-
mu Yipainu (IBH) A.2.2-3-2012 «Ckaapm Ta 3MicT IpoeKTHOL J0-
kyMmeHTarii Ha OymiBEMITBO» (maumi — IBH A.2.2-3-2012)".

Ium HOpMATHMBHO-IPABOBUM JOKYMEHTOM BU3HAUeHi Taki cra-
Iii MpoeKTyBaHHA:

1) TexHiIKO-eKOHOMiUHe OOT'PYHTYBaHHS;

2) TeXHiK0-eKOHOMIUHUII PO3PAXyHOK;

3) ecKi3HUIl IIPOEKT;

4) mpoeKT;

5) pobounii IPOEKT;

6) poboua JOKyMeHTAIlid.

HasaBHicTh i KinbKicTh cTamill mpoeKTyBaHHA 3ajie’KaTh BiJ Ka-
Teropii ckKJamHOCTi 00’€KTiB IPOEKTYBaHHA Ta IXHHBOTO IIPH3HA-
yeHHda. Hampukiaan, naa o6’extiB IV Ta V Karteropiii cKJagHOCTL
IPOEeKTYBaHHS BUKOHYETLCA B TPU CTAM;ii:

1) a5 06’€KTiB HEBUPOOHMYOI0 IPU3HAUEHHSI — eCKisHUH Ipo-
exT (EII), a nisg 00’€eKTiB BUPOOHUUOTO MPU3HAUEHHA — TeX-
HiK0-eKOHOMiuHe 00TpyHTYBaHHA (TEO);

2) mpoekrrt (I1);

3) poboua moxkymenraiis (P).

EeckisHuii mpoeKT po3poOsAeThCSI Ha IIifcTaBi 3aBIaHHS 3a-
MOBHUKA [JIsI TPUHIIMIOBOTO BU3HAUYEHHS BUMOT IO MicTOOYmiB-
HUX, apXiTeKTYypPHUX, XYAOXKHIX, eKOJOTiuHNX i GyHKI[ioOHATBRHUX
pinrers 06’€KTa HEBHUPOOHMUOro IPU3HAUEHHS, HiATBEPAIKEHHS
MOJKJIMBOCTi MOT0 CTBOPEeHHsA, a Il — myd BU3HAUEHHS MicTOOYmiB-
HUX, apXiTEeKTyPHUX, XYAOKHIX, eKOJOTIiYHNX, TeXHIYHUX, TeXHO-
JOTiUHUX, iHKeHepHUX pilleHb 00’€KTa, KOIITOPHCHOI BapTOCTi
OyaiBHUIITBA AOKyMmeHTalliro. Ilpu 2- ta 3-cramifiHOMy NPOEKTY-
BaHHiI Il 3mificHIOIOTHL Ha mifcTaBi cXBaJieHOI IONEpPemHBOI cTamii
EIl a6o TEO. Koxkna 3i cTaziii mpoeKTyBaHHA 3aBEPUIYETHCA Mif-
TOTOBKOIO IIJIaHIiB, KpecJjieHb, HJOKYMEHTiB, PO3paxyHKiB, aMicT
Axux persiamenToBano [IBH A.2.2-3-2012.

" Iep:xkaBHi OymiBenabHi HOpMEM YKpainm A.2.2-3-2012 «Ckiam Ta 3MiCT IPOEKTHOI
nokyMmeHTalii Ha OyzaiBHuITBO» [Enexrpornuit pecypc] — K. : Miuperion Ykpainu,
2012. — Pesxum pocrymy : http://dbn.at.ua/load/normativy/dbn/1-1-0-184.
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Ilicna saTBepm:kenusa II 3a pimeHHAM 3aMOBHMKA poboua JOKY-
MeHTAaIlig MOXKe PO3POOJATHCH aBTOPOM IIPOEKTY UM iHIIIUM IIPO-
eKTyBaJbHUKOM. Po03po0sieHHS pobouoi mokymeHTarii iHImmMun
NIPOEeKTYBAJIbHUKAMU 3[iliCHIOETHCA 3 JOTPUMAHHAM aBTOPCBKUX
pimiens 3aTBephaskeHoro II Ta gomep:KaHHAM aBTOPChKUX IIpPaB
(m. 9.1 IBH A.2.2-3-2012).

OTosK 3ayM apxiTeKTopa IIOCJIiTOBHO 00’€KTHBi3yeThCA B ILIA-
HaxX, ecKisax, KpecJIeHHAX, fAKi BXOOATHb OO apXiTeKTypHUX pi-
IIIeHb Ha BCiX CTAHisX IIPOEKTYBaHHS, a)k M0 BTiJIeHHA IX y Bigmo-
BimHMIT 00’€KT apxXiTeKTypu.

Hampukiaan, npu OYAiBHUIITBI OYAMHKY CIOYATKY pPO3pO0-
aserbea EII — apxiTexkTypHe pimrennsa OymiBii 6e3 KOHCTPYKTUB-
HUX Ta iHKeHepHUX po3paxyHKiB. Eckisu, KpeciaeHus, AKi cTBO-
pOIOThCA Ha IILOMY eTami, JaloTh MaiOyTHbOMY 3a0yIOBHUKY
TiTbKM 3arajibHe BpaKeHHd mpo Oymimio. OmfHAK 3aBOAKU HUM
JIeTIIe YABUTU 30BHINIHIN BUTJIAL OynaiBii, il cTuiicTury, BHYTpi-
IITHE TIJIaHYBaHHA.

Ha macrynui#i crazii mpoeKTyBaHHSA apXiTeKTypHa dYacTHUHA
NPOEKTY BXKE€ MIiCTHUTh BijoMicTh KpecjieHb, 3arajibHi maHi mpo
OpoeKT i cumenudikarii, miranu moepxis, acaam, maaH TOKPIiBIIi.
B mpoekTi HaBOAMTHCSA, 3a3BUYAl, KiJIbKa po3pisdiB (KpecsieHb Bep-
TUKAJbHOTO Iepepisy OYAUHKY), 3a AKUMHU JIETKO BU3HAYUTU BU-
COTYy HpPHUMIiIlleHh Ha IIOBepXaX, Po3Mip 3aramOjeHHA HigBaay Yu
IIOKOJBHOTO TIOBEPXY, KYT HaxmJy cKariB mokpiBiai. Ha mmamax
MOBEPXiB BKA3YIOTHh IIJIAHYBAHHA KOMKHOTO 3 MOBEPXiB, BHYTPIIIHI
IpUMIiIeHHA 3 po3MipaMu Ta MJIOIaMM’, IIO3HAUAIOTH PO3TAIIY-
BaHHA BeHTUIAMINHUX IMaxXT i AuMapiB. 3a HJIaHaMU MOYKJIHBO
BU3HAUUTY TOBINUHY CTiH i meperopozok. Poboua moKyMeHTAIlis
BJKe MiCTUTH KpecJeHHs 3 AeTaJbHUM OITpalfoBaHHAM (dacany 0y-
IUHKY, MJIAaHYBaHHS IIOBEPXiB Ta iH.

VzaraipHIOIOUN BUKJIaJeHe He MOKHA He TMOTOIUTHCA 3 BUCHOB-
KoM €. A. I'pekoBa, 1o, He3BaKawUM Ha NpAMYy BKasdiBky B 11K
VYkpainu, sakoHax Ykpaiuu «IIpo aBTopchbKe mpaBo i cymikmi
npasa», «IIpo apxXiTeKTypHY misIbHIiCTB», 00’€KT aBTOPCHKOTO
IpaBa B apXiTeKTypi oAWH i Ile BjacHe TBip apxXiTeKTypu, KOTpuUi
MO’Ke OyTH BTiJleHWH y pisHmMX (Gopmax, a came: imrocrparii,
KapTu, IJaHW, KPecJeHHs, eCKisu, MIJIAacTU4YHi TBOpH, 30yZOoBaHi
OymiBii Ta criopyau, MapKu, IJIAHU HACeJeHUX MyHKTiB'.

» T'pexoB €. A. ABTopchbKe IIpaBO Ha TBOPW apxiTeKTypu : aBrOoped. AuC... KaHL.
fopug. Hayk : 12.00.03 / €. A. I'pexos; HII mpuBar. mpaBa i miAnpueMHHUIITBA
Axan. npaB. Hayk. Ykpainu. — K., 2007. — 20 c.
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Opuak He Bci 00’eKTH apxiTeKTypu (OYOUHKU Ta CIOPYAU JKUT-
JIOBO-IIMBIJILHOTO, KOMYHAJIbHOI'0, IIPOMUCJIOBOTO ¥ iHIIIOr0 Ipu3Ha-
YeHHdA, iXHi KOMILIeKCH, 00’€KTHU 6JIarOyCTPOIO, CaJ0BO-IIapKOBOIL
Ta JaHAIIaGTHOI apXiTeKTypH, MOHYMEHTAJIHLHOTO Ta MOHYMEHTAb-
HO-TIEKOPATUBHOTO MUCTEIITBA, TEPUTOPii (YACTHMHU TEPUTOPiit) aj-
MiHiCcTpaTHBHO-TEPUTOPiaIbHUX ONWHUIIL i HAceleHUX IIYHKTIiB)
MOXKJINBO BU3HATH TBOPAMM apXiTEeKTypH, TOOTO 06’€KTaMU aBTOP-
cbKoOro mpasa. TBip apxiTeKTypu fAK 00’€KT aBTOPCHKOTO IIpaBa Mae
OyTH pes3yabTaTOM TBOPUOi, iHTEeJIeKTyaIbHOI HifAJIBLHOCTI 0cOOMU.

Mo:xHa ckasaTu, IO TBOPOM apXiTeKTypH IIOTPiOHO BBaKaTU
OyIb-IKUIl TBip, AKUI CTOCYETHCA 00’ €KTa apXiTeKTypH, He3aleix-
HO Bij HOT0 3aBePIIEHOCTi, TPU3HAUEHHSA Ta AKOCTi, AKIIO TBIip €
pesyJbTaTOM TBOPUYOI Ipalli aBTopa i BUpaKeHHuii B 00’ €KTHUBHIil
dopmi.

ApyruM muTaHHAM, sKe MOTpebye MOCIiMKeHHsA, € BU3HAUEHHS
Tiel YaCTMHM TPOEKTHOI JOKYMeEHTAIlii, KOTpa € TBOPOM apXiTek-
Typu. o cmemudikm TBOPY apxiTeKTypHW BiJHOCATL TMOE€THAHHS
XYIOKHIX 1 MaTepialbHO-cOMialbHUX (PYHKIIil, CTBOPEHHSA HOBOTO
00’€KTHBHOT'O IPOCTOPOBOTO CEPeIOBUINA, ACOIiaTUBHICTH CHPUIi-
HATTA HepenaHoi 3oguecTBOM iH(popwmaillii, 30poBuUi xapakxkTep
CIPUUHATTA XYIOKHBOTO 00pasy, IPOCTOPOBICTL KOMIIO3UIIiMHOL
mobym0BYU, €IHICTh IPOCTOPOBUX, IJIACTUYHUX Ta iHIINX KOMIIO3M-
IifHUX 3ac00iB, 3B A30K IUX 3aCO0iB 3 KOHCTPYKTUBHOIO ITiJOCHO-
BOIO CIIOPY/IsK€HB'. 3Bilcu BHUILIMBAE, II[0 He BCA IMPOEKTHA HOKY-
MeHTallidg, 3MicT AKoi BusHauesno B cT. 1 3axkomy YkKpainm «IIpo
apxiTeKTypHY HiAnbHicTb» i peramamenToBana [IBH A.2.2-3-2012,
€ 00’eKTOM aBTOPCHKOT'O IIpaBa.

Ha mamr morssaz, My MTPaBUJILHOTO BU3HAUEHHS TBOPYOI UaCTHU-
HU IIPOEKTHOI JOKYMEHTAI[il HeoOXiZHO 3icTaBUTH MHOHATTS TBOPY
apxiTeKTypu K 06’€KTa aBTOPCHLKOTO IIpaBa 3 IMOHATTAM apXiTek-
TypHOTO pimnteHHA. Bigmosiguo mo m. 4 ct. 1 3akony Ykpainu «IIpo
apXiTeKTypHY IiANbHICTH», apXiTeKTypHe pillleHHA — Ile aBTOp-
CBKHMI 3aJyM II[OJO IPOCTOPOBOi, IIAaHYBaJIbHOI, (PDYHKIIiOHAJILHOL
oprauisaiiii, 30BHIIIIHLOI'0 BUIVIAAY I iHTep’epy 06’€KTa apXiTeKTy-
PHY, a TaKOXK iH}KEHepHOro Ta iHIoro 3abesmeueHHs Ioro peasisa-
1il, BUKJIaleHU! B apXiTeKTypHIill 4YacTUHI IPOEKTy Ha BCiX cTamiax
IPOEeKTyBaHHA Ta 3adikcoBamuii y Oynb-aKin gopmi. Tox TiabKH
apxiTekTypHa UYacTUHA IIPOEKTY, B SKili aBTOPCHKUII 3aJyM BTi-
JIIOETHCA Y BiANOBiAHY opMy, € 00’€KTOM aBTOPCHLKOTO IIpaBa.

% TIpomenko bB. ®. ApxurTeKTypHOe TBOPYECTBO U CTaHAapTU3anus /

B. @. IIpomenko, A. B. Ceequu. — K. : Byaiseasnuk, 1989. — 104 c.
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VY oMy HUTAHHI CTAHOBUTH iHTEpeC IpaBoBa Mo3ullia Buimoro
Apb6irpaskraoro Cyny Pocificbkoi Pemeparrii 11010 coipHoOro 3acTo-
CyBaHHS 3aKOHOJABCTBA IIPO iHTEJIEKTyaJbHY BJIACHICTH. Ilpes3u-
Iisg Bumoro Apbitpaskuoro Cyny Pociticekoi @egneparnii B ITocra-
HOBi Ne 5816/11 3asHaumia, 110 06’€KTOM aBTOPCHKOTO IIpaBa € He
JOKYMEHTAIlid AJA OYAiBHUIITBA 3arajioM, a JIUIIe apXiTeKTypHuii
IIPOEKT, TOOTO UacTWHA TaKOi JOKYMeHTallil, B AKill BupaskeHO ap-
xiTeKTypHe pimeHHA. APXiTeKTypHe DPillleHHA — Ile aBTOPCHKUH
3ayM apxXiTeKTypHOro 00’€KTa, HOro 30BHIIIHHOTO i BHYTpIIII-
HBOTO BUTJIAAY, IIPOCTOPOBOI, IJIAHYBaJbHOI Ta (BYHKI[IOHAJIBHOI
opranisarii, 3adikcoBaHuil B apXiTeKTypHi#l yacTuHiI SJOKyMeHTa-
mii gyma OygiBHMITBA ¥ peasizoBaHUWU y moOYyJOBAaHOMY apXiTeK-
TypHOMY 00’exTi'’. AHajoriuna AyMKa, I0 00’€KTOM aBTOPCHLKOI'O
mpaBa € He BCA AOKYMeHTAallid s OyAiBHUIITBA, a JuIle Ta ii ya-
CTHHA, B AKil BUpa’KeHO apXiTeKTypHE PillleHHS, BUCJIOBJIIOETHCS
TakuMu HayKoBIaAMHU AK O. M. Jlrokmuu Ta €. A. T'pexos®.

Ar yxe 3asHauajiocs, KOKHa 3i cTamiil MpoeKTyBaHHS 3aBep-
MIyeEThCA MiATOTOBKOIO TOKYMEHTIB i KpecjieHb, AKi HaZaOThCA 3a-
MOBHUKOBi, 3MicT KoTpux peraamentoBano IBH A.2.2-3-2012.
PosrnsgHeMoO IIf0 OPOEKTY NOKYMEHTAIil0 3 ypaxXyBaHHAM BUMOT
o oopmMIeHHS MaTepiaibHOI (pOopMHU TBOPY, IO iX BHCYBAIOTh
Ipu peecTpalii aBTOPCHKOrO IIpaBa Ta AOTOBOPiB BiAmOBimZHO mO
ITocranoBu KabGinmery MinmicTpiBs Ykpainu «IIpo mep:xaBHY pe-
€CTpaIlilo aBTOPCHKOTO mpaBa i moroBopiB» Bix 27 rpymaa 2001 p.
Ne 1756. 3axesxkHO Big TOro, IIOAO0 SKOro 00’€KTa aBTOPCHLKOTO
IIpaBa MOJAETHCA 3adBKA HA PEECTpAallifo, IPUMipHUK TBOPY IIOBU-
HeH OyTHu HaJaHWI y BiATOBigHIiNT MaTepianbHiil dopmi.

s TBOpiB apxiTeKTypu, MicTOOyIyBaHHSA Ta CaJ0BO-IapKOBO-
ro MHUCTeIITBa — Yy Buraani dororpadiit (y pasi morpebu KOJIbO-
poBuX) po3aMipom He MeHII Hixk 9x12 cm abo ciaiifiB, UM y BUIJIA-
Ii KOmill OCHOBHUX KpeCJeHb ITPOEKTY, IepeayciM reHepaJbHOTO
nJjaHy, IJaHiB IIoBepxXiB, (hacaniB, pos3pisiB, iHMIUX KpecJjeHb
(ua BnacHuii Bubip), dororpadiit abo ciaiimiB mMomeseii 30ymoBa-
HUX OyIiBeJib i cIiopy/ Ha eJIeKTPOHHOMY HOCII UM y KOMNisgX Ha Ia-
nepoBomy Hocii. Toxx y 3asHaueniit [locTaHOBI y 3arajibHUX pucax
POBKPUBAETHCS, KA YaCTHUHA MPOEKTHOI JOKyMeHTaIlii Moxke OyTu
00’eKTOM aBTOPCHKOI'O IIpaBa.

" TlocranoBaume IIpesummyma BAC P® or 27.09.2011 r. Ne 5816/11 mo meny
Ne A 32-47315/09-48/723-10-68/15 [EnexTponusiit pecypc]. — Pexkum mocryma :
http: //www.consultant.ru/

® T'pekos €. IIpoeKkTHa HOKyMeHTaIlid AK 00’€KTUBHA (hopMa BTiJI€HHS TBOPiB apxXi-
TeKTypu / €. I'pexoB // Teopis i mpakTuka iHTeIeKTyaJbHOI BJIACHOCTi. —
2007. — Ne 2(34). — C. 32-39.
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Ha crazii eckisHOTO IpPOEKTy po3po0JATLCA, 30Kpema, Taki
KpecJIeHHS:

- curyaniiauii nian y macmrabi 1:2 000 a6o 1:5 000;

 cXeMa TeHepajJbHOro Iiany B Mmacmradi 1:500 a6o 1:1 000;

- cXeMa TPAaHCHOPTHO-HIIMOXimHWX 3B’A3KiB (3a HE0OXimHOCTI);

* IIJJaHU TOBepXiB, (pacamu, po3pism OyAMHKIB i cropyx.

ITi KpecaeHHsA, 3 OTJIAAY HA BUKJAJeHe BUINe MOKHa KBasidi-
KyBaTHu AK 06’€KTH aBTOPCHLKOTO IIpaBa.

Kpecnennamu, sSKi BTiMOIOTH TBOPUMU 3aAyM apxXiTeKTopa Ta
BiAiIOBiafoTh BUMOraM, II0 BUCYBAIOThHCA A0 MaTepiajabHOI hopMu
TBOPY apXiTeKTypHu, € cxeMa TeHepaJbHOro IIJIaHy y MaciITadi
1:500 a6o 1:1 000 Ta nmnanu moBepxiB, (hacanm, po3pisu OyAMHKIB
Ta cmopyn. Tob6To Ha miii cTaail IPoeKTyBaHHSA TiJIbKU IIi KPeCcJeH-
HA MOXKJNBO KBalihiKyBaTu AK 00’€KTM aBTOPCHKOI'O IIpaBa B ra-
Jy3i apXiTeKTypu (TBOPU apXiTeKTypu).

Bignmosiguo o IBH A.2.2-3-2012 IIpoekT (3aTBEPIKyBaJIbHOI
yactuau PII) Ha OymiBHUIITBO 00’€KTiB HeBUPOOHWUOTO IIPU3HA-
YeHHSI CKJIQJAaeThbCs 3 TAaKMX PO3MAiJiB: IOACHIOBAJbHA 3aIlMCKa,
apxiTekTypHO-OyAiBeJbHI pillleHHs, TeXHOJOTiUuHa YacTUHA, Pi-
IeHHs 3 iHXKeHepHOro o0JagHaHHA, OCHOBHI KpecJeHHs, OpraHi-
3aIid OymiBHUIITBA, KOIITOPMCHA mokyMmeHTarig. Tobro Ha cramii
npoekTy (II) B cKJIami MpoeKTHOI JOKYMeHTallil 3’ ABJISEThCA OKpe-
MUH PO3AIN «apXiTeKTypHO-OyAiBeabHI pillleHHS», AKUHA MiCTUTH
B 00’eKTUBHIil (popMi imel Ta ysaBIeHHS aBTOpa PO MaiibyTHil ap-
XiTeKTypHuii 00’eKT Ta ix BigmoBigHOCTI GYHKIiOHAIHLHOMY IIPU-
3HAUYEHHIO 3 ypaxyBaHHSIM MicTOOYAiBHMX BUMOT.

Y OIBH A.2.2-3-2012 Bu3HavaioThCS CKJAM Ta 3MiCT I[LOT'O PO3-
nimy. Posgmin «apxiTeKTypHO-OyIiBesbHI pillleHHA» IIOBUHEH Mi-
CTUTH:

* pillleHHA Ta OCHOBHi IIOKasHUKY I'eHEPaJLHOTO ILIaHy, 6Jaro-

YCTPOIO Ta 03eJIeHEeHH;

*KOPOTKUI omnmc i OOT'PYHTYBaHHA apXiTEeKTYPHUX DiIlleHb
Ta iX BiAmoBiAHiCTL (PYHKI[IOHAJIBLHOMY IIPHU3HAUEHHIO 3 ypa-
XyBaHHAM MicTOOYAiBHMX BMMOT, MOHTaKHi cxeMu, KaTeropii
BiITIOBiMHOCTI KOHCTPYKIIiMI Ta iX eJIeMeEHTIB;

- PO3paxyHKHU OCHOBHHMX HECYUHMX eJIeMeHTiB OyAMHKIiB i cImo-

pyn;

* pilleHHA 11100 03[00JeHHS OYAUHKIB i cropyn;

* OCHOBHI piIlleHHA i3 MPUNHATOI KOHCTPYKTUBHOI cXeMu 00’ €K-

TiB (MaTepiasu CTiH, IEPEKPUTTIB, MOKPiBJIi);

* OOT'PYHTYBAHHSA 3aCTOCOBAHUX THUIIIB (yHIAMEHTIB Ta iHIIHX

KOHCTPYKIIiit;
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* TelLIoeheKTUBHICTh OTOPOIKYBaJbHUX KOHCTPYKIIiNl Ta Tem-
J0(isMUHI XapaKTEepPUCTUKH;
capxiTeKTypHi ¥ iHXKeHepHi pilleHHA IIOA0 3aXUCTy HPUMi-
IeHb BiJi 30BHIMTHBOTO i BHYTPIiIHBOTO IITyMiB (Tyay).
SAxKImro mpoaHanmisyBaTH 3MiCT IIBOT'O PO3Iiay, TO MOKJINBO IIO-
0aumTH, M0 BiH BKJIOYAE TEKCTOBY YaCTHUHY, PO3PAXYHKOBY da-
CTHUHY Ta KpecJieHHs. BiAmoBigHO m0 BU3HAUeHHA TBOPY apXiTek-
Typu B cT. 1 3akony Ykpainu «IIpo aBTOpchbKe mpaBo i cymiskHi
mpaBa» Moro o0’€KTUBHUM BTLIEHHSAM € KpPecJeHHdA, eCKisu, Mome-
Ji, 30ymoBaHi OymiBii Ta cmopyamu, MapKu, IJaHK HaceJeHUX
TyHKTiB Tomo. ToO6To He Bech PO3MiJ «apXiTEKTYpHO-OyAiBeabHI
piIleHHA» IPOEKTHOI JOKyMeHTaIlil MoXHa BiZHeCTU IO TBOPY ap-
XiTeKTypH, a TiJIbKU KpecJeHHsd.
Opuak arigao 3 [JBH A.2.2-3-2012 KpecJeHHA € CaMOCTiii-
HUM PO3JiJIoM HPOEKTYy, TOMY iX HeoOXiZHO mpoaHasizyBaTu Ha
BiAmOBiAHiCTH 3MicTy po3Ainy «apxiTeKTypHO-OymiBesbHi pi-
IIeHHA» Ta BUOKPEMUTH 3 HUX Ti, AKi BTiJIOIOTh TBOPUUN 3aqyM
apxirexTopa.
OCHOBHUMU KDECJEHHAMU IIPOEKTY €:
s CUTyalifHU# IJIaH y OZHOMY 3 Takux Macmrabis 1:2 000,
1:5 000 a6o 1:10000;

*TeHepaJbHUM IIJIAaH Ha TomorpadiuHiii ocHOBiI y MmacmTabi
1:500 a6o 1:1000;

* IPUHIIMNOB] DPiIlleHHA 3 BePTUKAJIBHOIO IJIAHYBaHHA, 0Jaro-
YCTPOIO Ta O3eJIeHEeHHS;

* cxXeMa TPaHCHOPTHO-MIIIOXigHUX 3B’A3KiB (3a HeoOXigHOCTi);

* IJIAH TPac 30BHIIIHIX iH)KeHepPHUX Mepe)k Ta KOMYHiKalliii;

*IIJIJaHU Tpac BHYTPIMIHbOMaNZAHUMKOBUX MepeXX 1 CHOpyxH

0 HUX;

-mraHu GyHIaMeHTiB, IMOBepxiB, (acamu, pos3pisu OYIMHKIB
Ta CHOPYZ i3 cXeMaTUYHUM 300pasKeHHAM OCHOBHUX HECYUUX
Ta OTOPOIKYBaJIbHUX KOHCTDPYKIIiMf y OZHOMY 3 TaKMUX Mac-
mtabiB 1:50, 1:100 a6o 1:200; ocHOBHI BY3JIM CHPAMKEHHS
KOHCTPYKTUBHUX €JIEMEHTIB, CXeMU apMyBaHHS MOHOJIITHUX
3aJ1i300eTOHHUX KOHCTPYKIIi#, JeTajli oropomKyBaJlbHUX KOH-
CTPYKIi#i y macmrabi 1:25;

*iHTep’epu OCHOBHUX IIPUMIINIeHb (PO3POOIAIOTHCA AOAATKOBO

3TigHO i3 3aBHAHHAM Ha IPOEKTYBaHHA);

* KaTaJOKHi apKyIlli IIpM BUKOPUCTAHHI IIPOEKTIiB (IPOEKTHUX

pillleHb) MOBTOPHOTO 3aCTOCYBAHHS;

*IIJIaHU TO0BepXiB, (hacamgu i pospisu IpM BUKOPKUCTAHHI IIPO-

eKTiB (IPOEKTHUX piIllleHb) IIOBTOPHOTO BUKOPUCTAHHS;
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* IPUHITMIIOBI CXeMU BJAINITYBaHHA iH)KeHEPHOTO OOJIagHAHHS
(omaneHHA, BEHTUJAIIl, XOJIOAHOTO Ta Taps4Yoro BOAOIIOCTA-
yaHHA, KaHaJisailii, BOJOCTOKiB, eJIeKTpoobJiafHaHHA, Iaso-
Ta XOJIOOMOCTAaYaHHA, KOHAUITIOHYBaHHS MOBiTPA, 3B A3KY Ta
curHaJisamii, aBTomaTrwmsalii iHXeHepHOTOo oOOJagHaAHHSI,
OUJI0- Ta JUMOBUAAJEHHS, CMiTTEBUAAJIEHHS ), TIPUHIIUIIOBI pi-
IIeHHA IOJ0 BIPOBAIKEHHS 3aXO0MiB 3 €eHepro3deperkenHs;

* TeXHOJIOTiUHI KOMIOHYBAHHSA 3 IJJaHAMHU po3MileHHs (posTa-
IITyBaHHS) OCHOBHOTO YCTAaTKYBaHHA;

*BUXigHI JaHi Ha PO3POOJEHHA KOHCTPYKTOPCHKOI TOKyMeHTa-
mii 3 obsagHAHHS iHAWBiAYaJIbHOTO BUTOTOBJIEHHS.

3a pesyJbTaTaM¥ aHaJi3y MOKJIMBO BUOKPEMHUTH TaKi Kpec-
JeHHs, 1[0 BiAMMOBiZalOThL BUMOraM, SKi Ipen’ SBIAITHCA OO0 TBO-
piB apxiTeKTypu AK 00’€KTiB aBTOPCHKOTO IpaBa:

s TeHepaJbHUI IMJaH Ha TomorpadiuHiii ocHoBi y MacmiTabi

1:500 a6o 1:1000;

* IPUHIUIIOBI pillleHHS 3 BePTHUKAJBHOrO IJIAHYBaHHsS, 6Jaro-
YCTPOIO Ta O3eJIeHEeHHS;

-miaHu (pyHIaMeHTiB, MOBepXiB, dacagu, pos3pisu OYAMHKIB
Ta CHOPYZ i3 cXeMaTUYHUM 300pa’KeHHIM OCHOBHUX HECYUYUX
Ta OTOPOMKYBAJBLHUX KOHCTPYKIIifI y OZHOMY 3 TaKMX Mac-
mrab6is 1:50, 1:100 ad6o 1:200;

- iHTep’epU OCHOBHUX HPUMIIIEHb.

Cymyouu BuUIlleCcKa3aHe MOXKJINBO AT TaKux BUCHOBKIiB. Ilo-
mepime, 00’eKTaMHu aBTOPCHKOTO IIpaBa € TBOPHU apXiTeKTypH, Mi-
CTOOYAYBAHHS i caJ0BO-IIapKOBOTO MUCTEIITBA, BTiJIeHi B KpecJjeH-
Hs, ecKisu, momesti, 30ymoBaHi OymiBiai Ta cropynu, mapKu, IJIaHU
HaceJeHUX MYHKTiB Toiro. Ilo-apyre, He BCA MPOEKTHA MOKYMEH-
Taiisga AJasg OyOiBHUIITBA O0’€KTiB apXiTeKTypH, IO CKJIALAETHCS
3 KpecJjeHb, rpa@iuHuX i TEeKCTOBUX MarepianiB, iHXKeHepHUX
i KOIIITOPUCHUX PO3PaxXyHKIB € 00’€KTOM aBTOPCHKOTO IIpaBa,
a TinpKM Ta 1i yacTMHAa, AKA CTOCYETHCA apXiTEeKTYPHOTO PillleHHA.
ITo-Tpete, TBOpOM apxiTeKTypu AK 00’€KTOM aBTOPCHLKOTO IIpaBa
Ta MPeIMETOM JOTOBOPY € TiJTbKU KPECJeHHs, a caMe TeHepaJbHUN
IJIaH, TPUHIIUIIOBI pPillleHHA 3 BEPTHUKAJLHOTO IJIAHYBaHHSA, OJia-
TOYCTPOIO Ta O3eJIeHeHHs; IyiaHu (DyHJaMeHTiB, MoBepxiB, (acagm,
po3pisu OYAMHKIB Ta CIOPYHA UYacTHHA apXiTeKTYpPHUX pillleHb, iH-
Tep’€pU OCHOBHUX IIPUMIIIEHb.
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Po3nin 7

LorosipHi popmun peanisauii
MarHOBKX NpaB Ha 00’ €KTU aBTOPCbKOro
npasa B Mepexi I[HTepHeT

InTepHeT — BcecBiTHA iH(popMarmiiiHa cucTeMa 3arajbHOTO IO-
CTYIIy, IO JIOTiYHO 3B’A3aHAa IVIO0AJIBHUM aJAPECHUM IPOCTOPOM Ta
0asyeThbcsi Ha IHTEPHET-TMPOTOKOJi, BUSHAUEHOMY MilKHAPOAHUMU
craggapramu (ct. 1 3akony Ykpainum «IIpo Tenekomynikariis).
Hoctym mo 1iel mepeski smilficHIOEThCS yepes3 BeO-CTOPIiHKU Ta Beb-
caliTu, 3 UMEI0 IOMOMOTOI0 BimOyBaeThcsA oOMiH iH(dopMmallieio B
MepeKi, OTpuMaHHA HOBUX 3HAHD.

Came TOMYy OXOUMM JOJYYUTHCA OO0 oOMiHy iH(popmaliiero B mepe-
JKi Tpeba ab0 BUKOPUCTOBYBATH MATEpiaayd Ta TEXHIUHY 0a3y UyKUX
caiiTiB, abo «KymuTu» cobi TaKkuii caliT, a00 CTBOPUTHU MOTO CAMUM.

CyuacHi TexHOJOrii J03BOJAITL 3aliMaTHCA CTBOPEHHSIM Caii-
TiB K (isuuHEM ocobaM, AKi 3aXOILIIIThCA IHTEepHeT-TeXHOJO-
rismMu Ta € 006i3sHaHMMU B HUX, TaK i IOPUANYHUM OocobaM — cCIe-
1iajgi3oBaHMM KOMIAHiAM, M0 3aliMalOThCA CTBOPEHHAM i pO3po0-
KOIO CamTiB.

¥V mporeci cTBopennsa BeO-cailTy Hacamiepen MaiOyTHi#N BJjac-
HUK MaTHMe CIIpaBy 3 mpoBaiimepamu. Tpeba sapeecTpyBaTu Ha
XOCTUHTY MicIle iad Mai0yTHBOTO caiiTy, Ta 3a6e3meUnT HoTo Op-
raHidoBaHy TexHiUHy miATpMMKY. o IIbOTO HTUTAHHS iHTEIEKTY-
aJIbHOI BJIacHOCTI Ife He mocrae. HacTymHoi0 0c00010, 3 AKOIO J0-
BeJleThCA MaTU CIIPABY BJIACHUKOBI caiiTy, € pO3POOHUK cailTy, uu
BeO-nm3aitHep. Bin mae cupoekTyBaTu iHTepdeiic Be6-caiiTy, itoro
CTPYKTYPY Ta Hasiraiiro, IJA 4YOro IOBMHEH OyTH O0isHAHMM He
JUIlle B Ou3aiHi, aje i MaTu IIeBHI 3HaHHA 3 IIPOrpaMyBaHHS.
TBopua CKJIaA0OBa TaKOi 0coOM He BUKJIUKAE CYMHIBY.

3a cBOIO IpAaIio PO3pPOoOHUK OTPUMYE IJIATY BiAIOBiIHO MO ZOTO-
BOPY, a TaKOX IIPaBO 3a3HAUNWTU CBOI MaHiI Ha CTOPiHIL caiTy.
Pospobuuku n16ai0Th He TiJIBKUW IIPO TeXHIiUHUNA OiK cIipaBu, aje i
MOJKYTb 3a HeoOXimHOoCTi po3pobuTu (GipMOBUI CTHUJIb, JIOTOTHUII
i 6peng xkommaHii (HampmKJaajg, KOJIM TaKWI calT 3HAZOOUBCA
HOBi#l KoMmaHii Ha puHKY). Bapro ckasaTu, 110 TaKUMHU PO3POOKa-
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MU 3aliMalThCcad SK OKpeMi (haxiBiii, Tak i mpodeciiimi musaii-
HepchKi cTynmii; BenuKki KomnaHii, 3a3Buuaii, 3BepTalOTHCA caMe J0
ocranHix. IHIII KoMmaHii mo mITaTy chmemiaJdbHO HaliMalOTh POOiT-
HUKiB, AKi He TiJILKM CTBOPIOBATMMYTH Beb-caliT, a ¥ 3aiimaru-
MYTbCS H1O0TO MOAAJBIIUM CYIPOBOJOM i POBKPYTKOIO.

Ilicna cTBopeHHSA caiiTy Ta 3allyCKy HOTO B MepeiKi IOUMHAETh-
csA MpoIllec HAMOBHEHHS caiTy KoHTeHTOM . TaKe HamOBHEHHSA
3IIMCHIOETHCA 3aJIEXKHO BiJ I[IILOBOTO IPWU3HAUYEHHA CaWTy: KO-
MepIlig, posBaru, Macosa iH(opMallisa, IpeseHTaid KOMOaHii.

o HacTymHOro eramy — BUKOPUCTAHHSA KOHTEHTY — MHOJIY-
YaloThCsA KOPUCTyBayi.

Ha xoxHOMY 3 BHUIIle3a3HAUEHUX €TAlliB BUHNKAIOTh ITPABOBiTHO-
CUHH, II[0 BUMAaramTh IIeBHOTO JOTOBipHOTO 3akpimieHHs. Bigmosia-
HO [0 IILOTO iCTOTHi YMOBU JOTOBOPiB B KOXXHOMY KOHKDPETHOMY
pasi oyayTh pisummu. IIpore Mo:KHA BUAIIUTHU II€BHiI 0COOJIMBOCTI,
110 IpuUTaMaHHI BCiM BuJaM JOTOBOPiB y Mepeski InTepHerT.

3rigmo 3 u. 2 ct. 33 3akony YKpainu «IIpo aBTOpchbKe mpaBo i
CYMiXKHi IIpaBa», iCTOTHUMH YMOBAaMH aBTOPCBKHX JIOTOBOpPiB €:
CTPOK Aii IOrOBOPY, CIIOCI0 BUKOPWCTAHHS TBOPY, TEPUTOPisd, Ha
SKY HOINMPIOEThCA IepelaBaHe IPABO, PO3MIp i MOPAAOK BUILJIATH
aBTOPCLKOI BMHATOPOAM, a TaKOXK iHIIII YMOBU, IOAO AKUX 3a BU-
MOroio onmHiei 3i cTOpiH MOBHMHHO OYTH HOCATHYTO 3roau. Kpim
IIbOTO, JKOMeH MOTOBip He MO:Ke OYTH yKJIaJeHUM 0e3 BU3HAUEHH
mpeaMeTa AOTOBOPY Ta CTOPiH.

3arajoM, HOTOBOPH B Mepeski IHTepHeT, SKi MeBHMM UMHOM IIO-
B’sI3aHi 3 aBTOPCHKUM IIPABOM i CYMisKHMMHU IIpaBaMu, MOKHA YMOB-
HO TOMiJIUTH Ha TakKi KaTeropii BiAIIOBiZHO A0 mpeaMeTa AOTOBODPY:

*HaJJaHHA JOCTyIy N0 Mepeski IHTepHeT;

* CTBOPEHHS BeO-CauTy;

* BUKOPHCTAHHS Beb-caiiTy;

* poaMileHHs caiiTy B MepexKi (ZoroBopu XOoCTUHTY');

* BUKOPUCTAHHA PO3MIIfeHMX Ha caiTi 00’€KTiB aBTOPCHKOTO

paBa;

* po3MiIieHHA 00’€KTa Ha camTi.

CropoHaMu 3aJIeKHO BiJl BUAY HOTOBODPY MOKYTH OyTHU:

* KonTeHT — HaAmoOBHEHHs, 3MicT iH(opmariiiHoro pecypey, caitty IarepHer (Texc-
TH, rpadika, myabtuMenia tomo) [dus.: UHTepHeT-CMU: Teopusa u mpakTura :
yueb. mocobume IJisg CTyAeHTOB By30B / mox pex. M. M. Jlykunuoii. — M. : AcmekT
IIpecc, 2010. — 348 c.].

! Biipll feTaJabHO PO THUIIOJIOTiI0 IpoBaiigepis mauB.: Mankesuu O. 3araabHi mig-
XOAW [0 BU3HAUEHHS IOPUAMYHOI BiANOBimanbHOCTI mpoBaifiepiB 3a IOPYIIEHHS
aBTOPCHKUX i cyMmiskHUX npaB y Mepexki Inteprer / O. Mankesuu // Teopid i nmpak-
THUKa iHTeJeKTyasbHOl BiacHocTi. — 2012. — Ne 1. — C. 54-62.
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-aBTOp i BamMoBHUK (HabyBau, JilleH3iaT; TOI, XTO XOUe OTPHU-
MaTH! IpaBO Ha BUKOPUCTAHHSA);

« KOpUCTyBau i mpoBaiinep?;

* KOPUCTYBau Ta ITPABOBOJIOTIIEIIH.

IIpu gocoimskeHi MUTAHHA IOJO0 BUKOPUCTAHHSA MOTOBipHUX
¢opm™ B IuTepHeTi BapTO 3BEpHYTH yBary it Ha TOH (pakT, 110 0ijb-
mIicTs 3 HUX MOJKHA YKJagaTu aucraHiliiHo. IIpore BigkpuTum
JUIIAETHCA 3aNNTAHHA: HACKIJIBKM TaKe YKJaJAeHHA BiAmOBinmae
YMHHOMY HAaIllioHaJbHOMY 3aKOoHOAaBcTBY? fKi mpobjiemu y 3B’A3-
Ky 3 IIUM MOKYTh BUHUKHYTHU?

151 TIoUaTKy 3BepHEeMO yBary Ha CTOPOHH, IO MOXKYTh YKJIaZaTH
IOToBip. ¥ 3B’ABKY 3 MUCTAHITIMHUM YyKJAIeHHAM JOTOBOPiB y Mepe-
sKi IHTepHeT MOKe BUHMKHYTH IpobiaeMa imeHTu@ikKaIiii KoHTpareH-
Ta 4M MOTO MiATBepA:KeHHA. SIK ciayimHo 3a3Hauae A. Xamposa, Bin
MIPaBUJIBHOTO BU3HAUEHHA KOHTpAreHTa 3ajesKaTh, 30KpeMa, BU3HAa-
YeHHs IIpaBa, 110 3aCTOCOBYETHCS 0 BiJHOCHH CTOPIiH 3a JOTOBOPOM,
BilHeCeHHSA IOTOBOPY MO0 BHYTPIIIHLOAEP;KABHUX a00 30BHIIIIHBLO-
€KOHOMIUHMX YTOJ, VKJaAeHICTh i AifiCHICTH JOrOBOPY, BCTAHOBJIEH-
HA Opra”Hy 4y 0oco0OM, II[0 KOMIIETEHTHA PO3IJISANATH Ta BUPIIIyBaTH
1moB’a3aHi 3 morosopom cmopu’. HemoxkausicTh izenTndikamii KOHT-
pareHTa BILIMBAaE Ha BU3HAUEHHS Mi€3MaTHOCTI OCTAHHLOTO, KOTPY
CKJIaTHO TiepeBipuTu. AMKe HANOJATTH Ha (opMmi, 110 BUMaraTmme
MiATBepAKeHHA ITOBHOJIITTA, MoxKe i 13-piuma ocoba.

Pociticekuit gocaigauk M. A. JIMUTPUK, pPOSTIAZAIOUYU IIPOO-
Jemy imemtudikamii yuacHuKiB BigHOoCcMH y Mepe:ki IHTepHeT, mdo-
XOAUTH BHUCHOBKY, IO BUKOPHUCTAHHS IJId ifeHTHU(IKaIlil B Mepexi
inmux ineHTH@iKATOPiB, OKPIM BJIACHOTO iMeHi uum HaliMeHyBaHHSA
IOPUAUYHOI 0COOM, € AOMYCTUMHM. YTiM, HATOJOIIYE aBTOP, €IU-
HUM (PaKTUYHUM IIiITBEPAKEHHAM 0COOUW IIpM BUKOPHCTAHHI Mepe-
i IHTepHeT € eleKTpoHHUI TU(POBUI Imigmuc, auge 1meii cmocid sa-
cBimueHHA (ydocmosepeHus) ocobu He OyB mepeadaueHUIl pociii-
CbKUM 3aKOHOZABIIEM V BiAMOBiZHOMY B3aKOHi, IO pPOOUTH
HEMOSKJINBUM IIiATBEpI KeHHA oco0M B Mexkax Mepexxki Imrepmer®.

? 3a 3axonoM YKpainu «IIpo TelleKOMyHiKaIii» MMpoBaiifiep TeJeKOMYHIiKaImiili —
cy0’eKT rocrofapoBaHHs, 1[0 Ma€ IIPaBO Ha 3AiMCHEHHS AiAJbHOCTL y cdepi Teme-
KOMYHiKaIliii 6e3 mpaBa Ha TexXHiUHe OOCJYyroByBaHHSA Ta €KCILIyaTallil0 TeJIeKOMY-
HiKaIifHUX Meperk 1 HaJaHHSA B KOPUCTYBaHHS KAHAJIB eJI€KTPO3B’SI3KY.

? XampoBa A. UpeHTn(duUKAanus KOHTPAareHTa IPH 3aKJIOYEHUU JOTOBOPA B CETH
WNurepuer / Anna XampoBa [JneKTpoHHBIN pecypc]. — Pemxum pocryna :
http://zakon.ru/Blogs/OneBlog/1991.

* Omurpux H. A. CrnocoGbI OCYIIIeCTBIIEHHS CYO'BEKTHUBHBIX IPAKJAHCKUX IIPaB W
HUCIIOJIHEeHUsA O00sI3aHHOCTEM ¢ WHCHOoJIb30BaHMEeM ceTu VIHTepHeT : aBTOped. AuC...
KaHg.ropun.HayK / Hukosmait AuapeeBuu [Imurpuk; MI'Y nm. M. B. JlomonocoBa. —
M., 2007. — C. 18-19.
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IITomo yKpaiHCBKOTO 3aKOHOTABCTBA, TO BiATOBiAHO 70 3aKOHY
Vipainu «IIpo erexTpornHuii mudposuii migmuc» (ct. 1) BUKOpUCTO-
ByBaTU eJeKTPOHHUIN IUMPOBUH HiANINC MOXKe JIMIIe MiATUCyBaY —
oco0a, 10 Ha 3aKOHHUX IMiJicTaBaX BOJIOAi€ OCOOMCTUM KJIOUeM i Bif
CBOrO iMeHi M 3a HOPYUYEHHAM 0co0l, AKY BOHA IIPeACTaBJIsE, Ha-
KJIala€ eJIEKTPOHHUHN ITMMPOBUI HiAIIKUC Il Yac CTBOPEHHS eJeK-
TPOHHOTO HoKyMeHTa. OT:ke, HasABHE IIeBHE 3aCBiIUeHHA Hi€3TaTHO-
cTi ocobu.

B immwux acmeKTax aBTOPCLKi AOTOBOPH B Mepe:Ki MAaTUMYTh
Taki K CTOPOHMH, IO I «TpaguIliiiHi» aBTOpCchbKi moroopu. IIpore
cepel cy0’€KTHOTO CKJIaAy THUX, XTO MOYKe OyTH CTOPOHAMU B IOTO-
BOPi, OKPEeMO BapTo 3BEePHYTHU yBary Ha KOpHCTyBaua.

Ha :xanp, eguuum 3aKoHOM, KU MICTHUTH BU3HAUEHHS Ifiel
ocobu, € 3akoH YKpainu «IIpo saxuct imdopmarii B indopmarriii-
HO-TEJIEKOMYHIKAI[iHHUX CHUCTEMaxX», BiIIOBiIHO IO AKOT0, KOPU-
cryBau ingopmarnii B cucremi (zami — KopucrtyBau) — (isuuna um
opuguuHa ocoba, I1I0 B YCTAHOBJIEHOMY 3aKOHOIABCTBOM ITOPAIKY
oTpuMaJa IIpaBo AOCTyny xo iHdopmartii B cuctemi. HocTyn g0 iu-
dopmartiii B cucremi 3asHaueHUil 3aKOH BM3HAYAE AK OTPUMAHHSI
KOpHCTyBaueM MOMKJIUBOCTI 00po0sATH iH(opMalliro B cucremi; a
00poOKYy iH(popMaIllii B cucTeMi, CBOEI0 Ueprol, — SK BHUKOHAHHS
onHiel um KimbKOX omeparliii, 30KpeMa: 30upaHHs, BBeJeHH:, 3a-
MUCYBaHHA, IePETBOPEHHA, 3UNTYBaHHsA, 30epiramusa, sHUIEHHSI,
peecrpartii, mpuiiManHA, OTPUMAaHH:A, IepeJaBaHHA, AKi 3AifcHIO-
IOTBCA B CHCTEMi 3a JOIIOMOIOI0 TeXHIiUHUX i mporpaMHUX 3acobiB.
Ilepemiueni mii moskHa BuKoHaTu B IHTepHeTi, a oT:Ke, IMOHATTS
«KopucTtyBau iH(popmMmallii B cucremi», HaBeJeHe B 3a3HAYEHOMY
3aKoHi, MOJKHA 3a aHAJIOTi€I0 BBAMKATU iJeHTUUYHUM IIOHATTIO «KO-
puctyBau Mepe:xki IaTepHer».

A BUAHO 3 BUKJAAEHOTO KiJBbKiCTh mill, IO iX MOKe BUKOHY-
BaTH KOPHCTYBau, € JOCTATHHO BEJMKOIO, a Take (POPMYJIIOBaHHS
00pobOKu iH(dopMaliii B cucTeMi Hagae KOpPHCTYBaueBi MOBOJII IITH-
POKMUI CIIEKTP MOKJImBocTei. Ha Hamry gymMKy, Ha el OyHKT IIO-
TPiGHO OKpPeMO 3BepTaTH yBary Ipu BU3HaAUeHHi o0cAry mpas Iiei
CTOPOHU JOTOBOPY.

IIpu ykiaajzeHHI JOrOBOPY BasKJIMBUM € TaKOXX BCTAHOBJIEHHS
peayibHOTO BOJIOAIJIBIIA ABTOPCHKHUX IIPaB HA CAHT 3arajoM abo Ha
meBHiI 00’€KTHM aBTOPCHLKOTrO IpaBa, po3MimieHi Ha mbomy. Iasa
I[bOTO IOIIJIBHO IIPOBECTU Ipollenypy due diligence Ta BIeBHUTH-
cd, 10 HaJEeKHUM UYMHOM YKJIaJeHO JOTOBOPHM MiK aBTOpoM(amim)
Ta poOOTOAABIIEM y BUIIAAKY CTBOPEHHSA CaliTy; 3’sICyBaTH UHU € JO-
rosip(opu) MisK cIriBaBTOpaMHu; UM OTPMMAHI BJIACHHUKOM CaNTy
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BiAIOBiMHI MO3BOJIM BiJf aBTOPiB HA BUKOPUCTAHHSA 1XHiIX 00’€KTiB;
BIIEBHUTUCS, 1110 HAJIEXKHUM YMHOM BPEryJIbOBaHI NUTAHHA BUILIA-
T BUHATOPOAH TOIIO.

Tepurtopia, Ha KOTPY IOITUPIOETLCA MTOTOBip, € OAHi€I0 3 YMOB,
SAKi MaroTh 00OYMOBHUTH CTOPOHHU IIPU MOro yKJaJeHHi. BesmepeuHo,
Ha Hel He0OXiAHO 3BepTaTH yBary i mpu yKJaAeHHi JOrOBOPY B Me-
pexi ImTepHeTr. Ase HUHI B HamioHaJIbHOMY 3aKOHOJABCTBI Vy
cepi aBTOPCHKOTO IIpaBa KOAHUM UMHOM He IIPOIMCAaHe TePUTOPi-
aJibHEe TOIMUPEeHHA BUKJIIUYHUX aBTOPCHBKUX IIPaB y pasi BifcCcyTHO-
CTi B aBTOPCBKOMY JOTOBOPi YMOBH IIPO TEPUTOPiO.

CBoeto ueprom, y m. 7. ct. 1109 ITK YKpaiHu BCTaHOBIIOETHCH,
110 B pasi BifCyTHOCTi B JIiIeH3iHOMY ZOT0OBOPi YMOBU IIPO TEpPU-
TOpPilo, Ha AKY IOINHPIOIOThCSI HaJaHi IpaBa Ha BUKOPUCTAHHS
00’eKTa IIpaBa iHTeJNeKTyaJbHOI BJIACHOCTi, mis Jimewmsii mormm-
poeThea Ha TepuTopito YKpainm. OTiKe, He 3a3HAUMBIINU TEPUTO-
pifo, CTOPOHU PUBUKYIOTH OOMEXUTH chepPy BUKOPUCTAHHA aBTOP-
CBLKOT'O TBOPY JINUIIIe TEPUTOPiclo YKpainu. A 1e Moxke OyTU HEBU-
riTHO AK aBTOPOBi, Tak i CTOpPOHi, IITO0 O0akae OTpPUMATU IIPABO Ha
BUKOpucTaHHA. ToX, AKIIO aBTOp OasKkae OOMEKUTU IPABO BUKO-
PHCTaHHS CBOT'O TBOPY TEPUTOPi€0 MEBHOI epP:KaBU UM NEKiIBKOX
Iep:kaB, IIel acIeKT BapTO 3a3HAUUTHU B JOTOBOPI.

YV 3B’A3KYy 3 IIMM HOCTae HM3Ka NUTaHb. SIK caMe BU3HAUUTHU
TepuTopito YKpaiHnu um iHmioi mepsxkaBu B Mepeki? Illo BBaskaTu
Takoio Tepuropiero? Ym BigHOCUTH clogm Jmiie caiitu 3 IP (aii-mi)
3 meBHOI Kpainm? Yum BBa)KaTu TepUTOpPiclo YKpaimm caltu
3 YKpaiHchbKuUMH gomMeHaMu? MoKJIMBO, HMOTPiOHO OOMEKUTH [O-
cTyn KopucTtyBauiB, IP AKX BUABUTHCA He 3 TepUTOPil KpaiHwu,
10 BKasaHa B JOTOBOPi?

Ha aymxy M. B. I'ypu npu yKJIameHHiI JOrOBOPY HA CTBOPEHHS
BeO-caiiTy, TepUTOPil0 MOKHA BU3HAUUTU, BUXOAAUYMN ab0 3 KpuUTe-
piro MmicmepoaramryBaHHs cepBepa, abo 3a MicIlepo3TalllyBaHHAM
noTeHIifiHUX KopuctyBauiB Iutepuer-caiitTy’. IIpyruii Bapiaur,
Ha HaITy AYMKY, € HeZopedyHuM (Kyau IOoJaBaTHU MO CYIY, SIKIIO
OiJBIIiCTL KOPUCTYBAUiB BUSIBUTHCS 3 iHINOI Kpaium?).

TpaHCKODAOHHICTE Mepe)xki IHTepHeT CTOCyYeThCA TaKOMXK
i TaKUX iCTOTHUX YMOB, AK CIIOCi0 BUKOPHUCTAHHS TBOPY Ta BHHA-
ropoza. Amxe aBTOp MOKe 3abaKaTu IepeJaTH MpaBa HAa BUKOPU-
CTAHHSA TBOPY OJHHUM CIIOCOOOM HAaIliOHAJbHi#l KoMIIaHii, a iHIIIM
cmocoboM, cKakiMo, — MiskHaponHili. He € fuBHUM Te, IO IeB-

*Typa M. B. lluBinsHo-mpaBoBa 0X0opoHa IHTepHeT-caiiTy B YKpaiHi : guc... KaHmi.
fopuz. HayK: 12.00.03 / I'ypa Makcum BacuinboBuu; HAH Vipainu; Iacturyr mep-
skaBu i mpasa im. B. M. Kopeuskoro. — K., 2006. — C. 186.
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HUHM aBTOP CIIPaBeIJIMBO MO Ke 0asKaTu YKJACTU JOTOBip B iHIMii
Iep:KaBi 3 IHIIMM KOHTPAreHTOM Ha OijbI BUTiZHMX yMoBax. Bin
IiJTKOM CJIYIITHO MOK€ IPUIYCTUTHU, 110 Mi’KHAPOJHE IOIIMPEHH
oro TBopy cupuaTuMe Oispiromy mpubyTry. I came TomMy MOKe
3a)kagaTh OiJBIITOI CyMM BMHATOPOAU 34 IIepeJaHHSA IIpaBa Ha BU-
KOpHCTaHHS 00’€KTa aBTOPCHLKOTO IpaBa.

YTiMm ocoba, KoTpa Mae OaKaHHA OTPUMATH IEBHI MaifHOBiI aB-
TOPCBHKi ImpaBa, MOYKe 3ayBasKUTH, 110 TaKe TPAHCKOPZOHHE IIOIIN-
PeHHA COpUATHME Kpallliii misHaBaHOCTiI aBToOpa, a OT:Ke, IepeBa-
M Ui aBTOpa OyAyTh pajille y IJIOIIMHI PeKJaMu, TOMy BHHAro-
poAy MO:KHa 3MeHIIuUTH. Hampuiiaajn, My3uKaHTH, OarKkanuu
TIOIIIUPUTH BJIACHI TBOPU cepex AKomora 6iibioi KinbkocTi ciryxa-
4iB, BUKOPUCTOBYIOTh IHTepHET-peCcypcHu, BUKJIAJAI0UN CBOI TBOPU
Yy BLIBHUI JOCTYI Ha PidHMX caliTaX. TaKMM YMHOM TBOPHU IOIIH-
PIOBATUMYThCS IIBUAIIE, & PA30M 3 IIUM i 3poCTaTUMe IIOTYJIApP-
HicTb. [IpubOyTOK 'Ke BOHUM OTPUMYBATUMYThH 3 iHIMUX mxepes (iH-
TepB’I0, BUCTYIIHU, IIOY-IIPOTPaAMMU).

Kpim mporo, ciaig 4iTko po3yMmiTu, IOJIOXKEHBb 3aKOHOJABCTBA
AKOI KpaiHU HOTPUMYBaTUMYTHCA CTOPOHU IPHU YKJAaIAeHHi JOTOBO-
piB i3 3apybiKHMMU KOHTpareHTaMmu B Mepeski IHTepHeT.

Ctpok. Ha mepexonanua O. I. CaBenbeBa, CTPOK Ail OTOBOPiB
3 IHTepHeT-IpOBalilepaMu He € CYTTEBOIO YMOBOIO IJs IILOTO BUILY
IOTOBODPiB, cmenudika mocayr, AKi HamalOThCs, mepenbadyae ixXHiM
TPUBAJUU OSHOTHUIHUI XapaKTep, a TAaKOXK HOCTiliHy moTpely
B HUX, 1[0 3YMOBJIIOE JOIIJMBHICTh YKJIAEHHA MTOTOBOPiB Ha HEBU-
3HAYEHUN CTPOK®.

Ha namry gymMKy, Te caMe MOKe CTOCYBATHUCh i aBTOPCHKUX IOTO-
BOpiB, ajpKe caliT MOJKe IIpaIlioBaTy 0araTo POKiB, pPoOJIAYM BUKJIA-
IeHui#li Ha HBOMY MaTepiaa mocTymHuM. IIpore B Takomy pasi
000B’A3KOBO MAIOTh 3a3HAYATHUCS YMOBHU, 3a SKUX BOJIOILJIEIh aBTOD-
CbKUX IIPaB MOKe 3a0asKaTu IPUIUHUTU BUKOPHUCTAHHS TBOPY caMe
Ha IIbOMY pecypci Ta uac, 3a SKUii TBip Mae OyTu BUIAJIEHO 3BiATH.

IToTpibHO Tako:x 3BEepHYTH yBary Ha mojoskeHHA cT. 1110 ITK
Vipaiau, y n. 3 AK0i BCTAHOBJIEHO, IO 3a BiJICYyTHOCTIi B JIiIleH3iiTHO-
My JOTOBOPi YMOBH IIPO CTPOK JOTOBOPY BiH BBAKAETHCS YKJIAIEHUM
Ha CTPOK, KU BaJINIIVNBCA A0 CILINBY CTPOKY UMHHOCTI BUKJIIOUHO-
ro MaiHOBOTO IIpaBa Ha BU3HAUEHWUII y HOTOBOPi 00’€KT mpaBa iHTe-
JeKTyaJbHOI BJIACHOCTI, ajie He OiybIe HiK Ha 5 pokiB. fKIo 3a 6
MiCAIIB [0 CIJINBY 3a3HAUEHOTO 5-PiUHOrO CTPOKY KOAHA 3i CTOPiH

¢ CasenbeB A. U. I'pakJaHCKO-IIPABOBOE PEryJIUPOBaHUE JOIOBOPOB MEXKIY KJINEHTOM
u WurepHer-npoBaiijepom B cetu MHTepHer : aBroped. AUC... KaHI. IOPUA. HayK. /
CasenbeB Anekcauap Usaumosuy; MI'FOA. — M., 2008. — C. 5.
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He IOBiIOMUTH IIMCHMOBO IPYIy CTOPOHY IIPO BiIMOBY Bia JOTrOBOpY,
JIOTOBip BBAYKAETHCS MPOAOBKEHUM Ha HEeBU3HAUEHUIT yac. ¥ TaAKOMY
pasi KoskHa 3i cTOpiH MoOike B OyIb-AKUIT Yac BigMoBUTHCS Bifm moro-
BOPY, IMCHMOBO IIOBiIJOMUBIIIM IIPO IIe APYTY CTOPOHY 3a 6 micAris
IO PO3ipBaHHSA AOTOBOPY, SAKIIO OiJIBIINI CTPOK AJA IIOBiZOMJIEHHS
He BCTAHOBJIEHUH 3a JOMOBJIEHICTIO CTODiH.

dopma moroBopy y mepe:xki InTepHer. 3aKOHOZABCTBOM YKpai-
HU mepembaveHa cBoOoma moroBopy. ToK CTOPOHH € BiIBHUMHU B
YKJIaJeHHi JOrOBOpPY, BUOOPi KOHTpareHTa Ta BU3HAUYEHHi YMOB J0-
roBopy (ct. 627 ITK Vkpainu). Kpim nroro, BignmosigHo o uu. 1,
2 cr. 6 IIK Ykpainu, cTOpOHM MaloTh IpPaBO: YKJACTU TOTOBip,
AKUN He TlepeldavueHUN aKTaMHU IIUBiJIBLHOTO 3aKOHOJABCTBA, aJje
BiimoBijae 3araJbHUM 3acajaM I[MBiJILHOTO 3aKOHOJIAaBCTBa; Bpe-
TyJIIOBAaTH B JOTOBOpi, mepenbauyeHOMY aKTaMU IIUBiILHOTO 3aKO-
HOJABCTBa, CBOI BimTHOCWHHU, 1110 He BPeryJabOBaHi UMM aKTaMU.

Binpuie Toro, CTOPOHU B AOTOBOPL MOKYTH BiACTYNUTH Bin mo-
JIOKeHb aKTiB I[MBiJIbHOTO 3aKOHOIABCTBA Ta BPEryJaOBAaTH CBOI
BifHOCMHU Ha BJacHHWI poscyna. OgHAK CTOPOHU B JOTOBOPi He MO-
JKYTh BiICTYIUTH BiJl ITOJIO}KE€Hb AaKTiB ITMBiJIBHOTO 3aKOHOIAB-
CTBa, SKINO B IIUX aKTaX IPAMO BKa3aHO IIPO Ile, a TAKOXK y pasi,
SAKIIO 000B’ABKOBICTh AJIA CTOPiH IIOJIOXKEHb aKTiB IIMBLILHOTO 3a-
KOHOJIaBCTBa BUILJIMBAE 3 iIXHBOTO 3MICTy UM i3 CyTi BiZHOCHH MixK
croporHamu (4. 3 ct. 6 IIK Ykpainm).

3a Opaxom (a TOUHiIle BifCyTHiICTIO) 3aKpiljIeHUX HOPM IIOAO0
IuTepHeTy B 3aKOHOZABCTBi YKpaiHu cBoOOma JOTOBOPY da€ UM He
€IVHY MOKJIMBICTh BPETyJIIOBATH BiTHOCUHU B Ii#l cdepi.

Bigmosiguo mo ct. 202 IIK Vkpainu, mpaBouYuMHOM € i ocobu,
cupsAMOBaHa Ha HaOyTTA, 3MiHY UM MPUNIUHEHHSA ITUBIJIbHUX IIpaB
Ta 000B’a3KiB. IIpu IIbOMY BOJIEBUSBJIEHHS yYaCHUKA IIPABOUUHY
Mae OyTu BiabHUM i BigmoBimaTu iioro BHyTpimHi# Boiai (u. 3
cr. 203 ITIK Vkpaium).

BoseBusiBnenua OyBae mpAMHUM abo mobGivHUM (KOHKJIIOAEHT-
HuM). [Ipyu mpaAMOMY BOJIEBUABJIEHHI BOJIA BUCJIOBIIOETHCS CJIOBEC-
HO (YCHO UM IIMCHMOBO), IIPU MOOIYHOMY — BOJISI CTOPiH Ha BUM-
HeHHS IIPABOUYMHY IIPAMO HE BUCJIOBIIOETHCA, ajie IXHA MOBeIiHKAa
3acBifiluye Taky BOJIO A0 HAaCTaHHA IIEBHUX IIPABOBUX HACJIIIKiB.
OpHaK 3acTOCOBYBATHUCA ITO0OiUHE BOJIEBUSBJIEHHA MOJKE JIHIIIE
y IIpaBOUYMHAX, IKi MOKYTh BUMHATHCSA CTOPOHAMM B yCHil (opwmi,
Ta Y BUNAAKAX IPAMO BU3HAUEHUX 3aKOHOM'.

" luBiibHUN KOMEKC YKpPaiHU : HAYKOBO-IPAKTUYHUN KOMEHTap : y 2 u. / 3a 3ar. pef.
. M. Illeyenxko. — K. : Ia ¥Ope, 2004. — Y. 1. — C. 286.
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Or:xe, 3arajioM MOXKHA BUIIJIUTHU TPU BapiaHTM BUMHEHHS IIpa-
BOUMHY B Mepe:ki IHTepHer:

1) masaxoM yKJaJeHHS MHUCBMOBOTO JOTOBODY;
2) MIAXOM YKJaAeHHA YCHOTO JOTOBODY;
3) MIIAXOM 3AiHiICHEHHA KOHKJIOAEHTHUX Mii.

Poarasanemo 1i BapianTu.

1. IMTucvmosuii dozosip. 3arajoM, IJIA TOTO, II[00 IPABOUYUH OYyB
YYMHEHUI TUCBMOBO, IMOTPiOHO, abu BiH OyB migmucaHMil HOTO CTO-
poHoio (cTopoHaMu). 3aBASKU IIiIIUCAHHIO TEKCTY MPABOYMHY CTO-
poHoo(amMu) 3OiMCHIOETHCA iTeHTU(diKaIlig MuX ocid, 3a0e3neuyeThbes
BU3HAUYEHICTH TOTO, IO IIeBHA ocoba ocobucTo Opasia ydyacTh Y BUH-
HEeHHi IPaBOYWHY, IOCBiAUYYETHCA HAMIpP CTOPOHU NPUUHATH Ha cebe
30008’ A3aHHA BiJIIOBIZHO [0 3MiCTy BUMHEHOI'O IIPABOYMHY TOIIO®.

3a IIK Vkpaiuu (u. 1 cr. 207) mpaBOUYMH BBAKAETHCA TAKUM, II10
BUMHEHUH y nUChMOBifi opMi, AKII0 foro 3MicT 3adikcoBaHUl B
omHOMY ab0 B KiJIbKOX IOKYMEHTaX, JINCTaX, TeJierpaMaX, AKUMU
oOMiHAMMCAa cTOpoHU. IIpaBoUMH BBaYKAETHLCSI TAKUM, 1[0 BUMHEHUHN
y OHUCBMOBi#i (popMi, AKIIMO BOJIS CTOPiH BHUpasKeHa 3a JOIIOMOTOIO
TeJEeTAUIIHOTO, €JIEKTPOHHOT'O0 UM iHIIIOTO TEXHIUHOTO 3aco0y 3B’ A3-
Ky. IIpaBounH BBa)KaeThCA TAKWUM, II[0 BUMHEHWIN y NUCHBMOBii
dopwmi, axmo BiH migmmcammit #oro croponoio(amm). IIpaBoumH,
KU BUMHSE IOPUINYHA 0co0a, MiammcyeTbcsa ocobaMu, YIIOBHOBA-
JKeHMMHM Ha Iie i ycTaHOBUMMMN JOKYMEHTaMH’, MOBipeHicTio, 3aKo-
HOM abo0 iHIMMMM aKTaM¥ IUBLIHLHOTO 3aKOHOJABCTBA, Ta CKPIIl-
JoeTbesa nevatkowo (4. 2 cr. 207 IIK Ykpaiau). OTike, BixmoBigmHO
IO TOJIOXKeHb ITi€l cTaTTi, 3 OMHOTO OOKY, OOMiH JHUCTaMM 3a AOIO-
MOTOI0 €JIEKTPOHHOI TOIITH MOKHA BBAXXATW BUMHEHHAM IPaBOY-
HY®, 3 IPYTrOro, — HEOOXigHWI MiAIKnc 0coou.

8 ITuBiTbHUN KOJEeKC YKPAIHU : HAYKOBO-TPAKTUYHNUI KOMEHTap : y 2 4. / 3a 3ar. peq.
. M. IlleBuenko. — K. : Ia FOpe, 2004. — Y. 1. — C. 290.

¢ EleKTpOHHE JINCTYBaHHA € gocrartHiM moxasom y CIIIA. ¥V copasi CX Digital media,
Inc. V. Smoking Everywhere, Inc. (SD Fla, Mar. 23, 2011) cyx BU3HAB eJIeKTPOHHE
JINCTYBaHHA MiK IIpeJCTaBHUKAMMU BiAlIOBifaua Ta mosmBava JOCTATHIM JOKAa30M 3MiHU
ymoB goroeopy [[us.: ¥Yrpunoscbka O. I. IlomycTumicTs mOKasiB, M0 MicTATBCA Ha
eseKkTpoHHuX Hocigx / O. 1. YrpuHoBchKa // 3akapmaTchbKi IIpaBOBI UYMTAHHA.
Marepianu V MixkHapogHoi HayKOBO-IPAKTUYHOI KOH(MEpPeHIii MOJOAMX yYeHUX Ta
crymeHtiB, 25—-26 kBitHa 2013 p. / sa sar. pen. @.TI. Bamyka, II. A. Tpauyka,
I. M. ITomroskmua. — VYskropog: 2013. — C. 284]. VYrim pocificbKuil mOCTiTHUK
M. A. IMUTPUK DOTPUMYETHCA OYMKH, III0 PiBHO3HAYHUM IIAllepPOBOMY IIMCHMOBOMY
IOKYMEHTOBI MO)Ke OyTW JIMIlle TaKWil €JIeKTPOHHUIN NOKYMEHT, y SKOMY iH(opmaia
BUpa’keHa 3 BUKOPHUCTAHHAM asaBiTy, Habopy 6YKB a60 iHITHX IUCHMOBUX CHMBOJIB.
3 oryAny Ha 1ie, OOMiH €JIeKTPOHHUMU AOKYMEHTaMHU, II[0 €, HaIPUKJIAK, 3BYKO3aIu-
caMu He MOXKe YTBOPIOBAaTU IMUCHMOBOI (DOPMU TOTOBOPY — Y TaKOMY pasi uepes oOMiH
€JIEKTPOHHUMM JOKYMEHTaMM B3AiHCHIOETbCA IIpaBOUMH B YycHi# dopmi [[dus.
Omurpuxk H. A. Cmoco6bl ocylmecTBiIeHUsS CYOBEKTHUBHBIX TIPAKAAHCKUX IIPaB M
HUCIIOJIHEHUA O0sI3aHHOCTEN C WCIOoJIb30BaHMeM ceru VIHTepHeT : aBTOped. Auc...
KaHg.ropun.Hayk / Hukomait Auapeesuy Imutpuk; MI'Y um. M. B. JlomonocoBa. —
M., 2007. — C. 18.].
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Crarta 6 3akoHy Ykpainu «IIpo eleKTpOHHI HOKYMEHTH Ta
€JIEKTPOHHUM NOKYMEHT000ir» TaKoK BKasye Ha Te, IO eJeKTPOH-
HU mignuc € 000B’A3KOBUM PEKBiZUTOM €JeKTPOHHOTO JOKYMEH-
Ta, 110 BUKOPHCTOBYETHCA AJA imemTudikarii aBropa i(abo) miz-
nucyBadya eJIeKTPOHHOTO JOKYMEHTa iHIIMMH cy0’eKTaMU eJeK-
TPOHHOTO JOKYMEHTOO0ITy.

Bignmosiguo mo ct. 1 3akony YKpainu «IIpo emekTpoHHUI 1mud-
POBUI migmuc», €JeKTPOHHUU HUPPPOBUN HiAINC — BUJMA €JEK-
TPOHHOTO HiANKUCY, OTPUMAHOTO 3a Pe3yJabTaTOM KpuIITorpadiuHo-
T'0 IIePeTBOPEeHHA HabOpY eJeKTPOHHUX TaHUX, AKUN HOAAETHCS IO
I[OTO HAOOPY UM JIOTIiYHO 3 HUM IIOETHYETHCS Ta Ja€ 3MOTY IIiAT-
BepAuTH Horo ImijicHicTh i imeHTHikyBaTm miaznmcyBaua. Eiaex-
TPOHHUN IMU(GPOBUH IiANNC 3a IPABOBUM CTATYCOM HPUPiBHIOETH-
cA OO0 BJIACHOPYYHOTO Hignucy (meuaTKu) 3a IIEBHUX YMOB.

3riguo 3i cr. 4 3a3HaueHOTO 3aKOHY, €JEKTPOHHUH ImGpoBUit
mignuc mpudHaAueHUI Ay 3a0e3MeueHHS MiATBHOCTI (ismuumX
i TopuguuHUX 0ci0, KA 3AiMCHIOETHCA 3 BUKOPHCTAHHAM eJIeK-
TPOHHUX NOKYMEHTiB. EJleKTpoHHUN Hu@POBUII IiANINC BUKOPU-
CTOBYETHCSA (PIBMUYHUMHU Ta IOPUAUYHUMU OcobaMu — Ccy0’e€KTamMu
€JIeKTPOHHOTO MOKYMEHT000iTy — nia imenTudikarii mignucysaua
Ta MiATBEepIKeHHs IiJIiCHOCTI JaHMX B eJIeKTPOHHiN (¢opmi. Bin
HaKJaJa€eThCs 3a HOIOMOIOI0 OCOOMCTOrO KJII0Ya Ta IepeBipseTbes
3a JOIIOMOTOI0 BimkpuToro kKiiouda. Toxk oOMIBI CTOPOHU ITOBUHHI
MaTH He TiIbKU «TeHepaTop» HiAnucy, a ¥ «JemudpyBaJIbHUKY .

3 origay Ha Ie, IIJIKOM JIOTiYHMM OyZe BHCHOBOK IIPO Te, IO
HaBpAJ 41 Ko)KHa (ismuHa ocoba MOTOAUTHCA Ha OTPUMAHHSA KJIIOUa
IS eJeKTPOHHOro IiANuCy, 3a AKUIN MOTPiOHO CIJIATUTH T'POIIIi,
Ha BUJAYYy SKOTO IOBEJETHCSA UYEKATU, OCOOJMBO SKIINO HTUMETHCHA
PO MOOAMHOKE BHUKOPHMCTAHHS Takoro miamumcy. HeBupiimreHum
TaKOXK € NMUTAHHA, AK, HAIIPUKJAL, Ma€ HiANMCYBATUCA 3aKOPIOH-
HUI aBTOp, AKWI HaJCUJae BJIACHUU MaTepias 10 YKPalHCHKOT'O BU-
IaHHA; Y1 AK OyTHM YKpaiHCLKOMY aBTOpPY, IO 3aXoue HaJApYyKyBa-
THCA 34 KOPAOHOM — Jie TIEePIIOMY B3ATH YKPATHCHLKUII eJIeKTPOH-
HUH migmuc i um Oyme HAIl eJeKTPOHHUM IiANNC pejleBAHTHUM
3a Koppouom? I HaBiTh mpunucu ct. 17 3akony Ykpaimu «IIpo
eJIeKTPOHHUY NMu(POBUN MiAINCY IMOAO TOTO, IO iHO3eMHi cepTudi-
KaTu KJIOUYiB, 3acBigueHi BiAIIOBiZHO 0 3aKOHOAABCTBA TUX [IEP-
JKaB, Je BOHU BUJaHi, BUBHAIOTHCSA B YKpaiHi YMHHUMU B NOPSAIKY,
BCTAHOBJIEHOMY 3aKOHOM, HE MOKYTh rapaHTyBaTH HAmiHHOCTI.

Oxkpim nporo, y cr. 4 3akony Ykpainu «IIpo eneKTpoHHU
muPOBUM IiANNC» 3a3HAUEHO, II[0 BUKOPHUCTAHHS €JeKTPOHHOTO
Mu(POBOro MiANNCY He 3MiHIOE IMOPAAKY IIiAIIMCAHHS AOTOBOPiB Ta
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iHIMUX AOKYMEHTiB, BCTAHOBJIEHOTO 3aKOHOM /[AJiA BUMHEHHS IIpa-
BOUMHIB y MUCHMOBil opmi.

Came ToMy, IONIPU HaJaHy MOKJIMWBICTDL, YKJIAJeHHS €JeKTPOH-
HUX JIOTOBOPiB He HaOyJI0 3HAUHOTO molnupenHusa. [lo-mepiie, yepes
HeUuiTKe 3aKOHOJaBue peryaoBamHs. [lo-apyre, uepes cKJaamHi
TexHiuHi 0c00JIMBOCTI.

2. Venuii dozosip. Bignosiguo no u. 1 cr. 206 IIK Ykpainu ycHo
MOXKYTb BUMHATHCA ITPABOYMHU, IO ITOBHICTI0O BUKOHYIOTHCS CTOPO-
HaMMW B MOMEHT iX BUMHEHHSA, 3a BUHSATKOM ITPABOYMHIB, AKi mimms-
raoTh HOTApiaJbHOMY HOCBigueHHIO Ta (UM) Aep:KaBHill peecTpaiiii,
a TaKOYX IIPABOUMHIB, JJIA AKUX HeJNOAep)KaHHA IIHMCHbMOBOI dopMu
Ma€ HacJiAKOM ix HepmiticHicTh. [[oroBip Takosx, BiAgmoBimmo gm0 u. 1
cr. 639 IIK VYkpainu, moxke OyTu yKJIageHU# y OyIab-AKiit dopmi,
SIKIII0 BUMOTHU I110J0 (DOPMU AOTOBOPY HE BCTAHOBJIEHI 3aKOHOM.

3arajom, A5 aBTOPCBKUX IOTOBOPiB 3aKOHOJAaBEIh YiTKO BKAa-
3aB HeOOXimHicTh mMMCHLMOBOI (hopMu HOTOBOPY: opMa ITOTOBOPY
ITOJI0 POSIOPAAKAHHA MAaWHOBUMH IIpaBaMU Ma€ OyTHM THCHMO-
BOIO. ¥ pasi HemoTpuMaHHA NUCHBMOBOI ()OPMHU IOTOBOPY IIOIO
PO3HOpAMKAHHA MAaMHOBUMU IpPaBaMU iHTeJIEKTyaJbHOI BJaCHOCTI
Takuil goroBip € HikuemHuM. IIpoTe 3aKOHOM MOXKYTH OyTH BCTa-
HOBJIEHI BUIIAAKM, B AKUX JOTOBip IOAO PO3IOPAIKAHHSI MalHO-
BUMU INIpaBaMM iHTEJEKTYaJbHOI BJACHOCTI MOJKe YKJIaZaTUCH
ycuo (u. 2 cr. 1107 IIK Vkpainm). Came Takuii BUIaJOK 3aKpPim-
aero 4. 1 cr. 33 3akony Ykpainu «IIpo aBTOpChKe paBo i cymix-
Hi mpaBa», Je BCTAHOBJIEHO, IO B YCHill (hopMi MOXKe YKJIagaTHUCA
JIOTOBip mpo BUKOpHCTaHHA (omyOJiKyBaHHSA) TBOPY B IIepiogmy-
HUX BUTaHHAX (TraseTax, »KypHaJax TOIIO).

OcHOBHUM HOpPOOJEeMHHUM MOMEHTOM HpPU YKJaAeHHi TOTOBOPY
B ycHill ¢opMi € BimcyTHicTh rapaHTii CyMJIiHHOrO BHKOHAHHS
YMOB OOTOBOPY yV BUTJIAAI BiATOBimaibHOCTI 3a HeHaJeXKHe MOro
BUKOHaHHsa. KpiM IIbOro, BaXKJIMBUM acIeKTOM € BU3HAUEHHS 00-
CcATY TIpaB, AKUHN MepefacThbCcsa 3a TOTOBOPOM, ajiKe, 3TimHO 3 4. 8
ct. 33 3akoHy YKpainu «IIpo aBTopchbKe mpaBo i cyMiskHi mpasa»,
Bci MalfHOBiI mIpaBa Ha BUKOPUCTAHHS TBODPY, IO IIePeJaloThbCS 3a
aBTOPCBKUM JOTOBOPOM, MAaiOTh OYTHM B HbOMY Bu3HaueHi. MaiiHo-
Bi mpaBa, He 3a3HayeHi B aBTOPChKOMY JAOTOBOPi AK IepemaHi
cy0’e€KTOM aBTOPCHLKOTO MpaBa, BBAXKAIOTHCA TAaKUMU, IO He Iepe-
IaHi, Ta 30epiraroTbCcs 3a HUM.

Hocmimxkyoun 1e nurtanua E. II. TaBpusos wHarosomrye,
110 TIPU YKJAAEHHi YCHOTO aBTOPCHLKOTO AOTOBOPY aBTOP Iepeaaec
IpaBO HA OJJHOPA30BEe BUKOPUCTAHHS TBOPY — JIWIIE IILOMY OPTaHy
3MI Ta Ha BUKJIOUHiNl ocHOBi. IHaKIIe KasKydu, HAa OCHOBiI TaKOTO
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morosopy 3MI He MaiThL IIpaBa IIOBTOPHO BUKOPHUCTOBYBATH TBip,
nepefaBaTH MPaBO HA MOr0 BUKOPUCTAHHSA iHINIMM ocobaM, a TaKOXK
3a00pPOHATH aBTOPY IiepelaBaTH Ieil TBip A BUKOPUCTAHHA iH-
muMu ocobaMu. YCHUI AOTOBip He mepembauae, IIT0 aBTOP Iepeaae
«OpUTiHAJBLHUII» TBip, TOOTO TOH TBip, AKHU IIOIEPeSHLO HiIKOIU
Ta Hime He BHUKopucroByBaBca'l. IlizTpumyroum Ieil OIS
A. P. €pmakoBa gozae, 110 y BUIAAKY, KOJU BUJABEIh 6aKae OT-
puMaTu GinbIIMii 06CAT IpaB, BiH Mae yKJACTH HUCBMOBUM IOTO-
Bip, gaKkuii micTuts Bignosigui ymosu''. O. I'. TepmanoBa TaKkoX Ha-
TOJIOIIYE, IO He € MOPYIIEHHAM CUTYyallid, KOJM KypHAaJicT OIryo-
JiKOBY€ BJIACHMII MAaTepiay Ha MmImajbTaX MeKiJTbKOX BHUIaHb, aJie
I HOpMa Jie TiabKM B pasi, Koysm BiH He mepeOyBae B TPYLOBUX
BilHOCMHAX 3 BJIACHMKOM BHUJAHHA?. 3arajoM MU IiATPAMYEMO
IYMKY, III0 IPO YCHUM HOTOBIp MOKe MTHCA JIMIIE Y BUIIAAKY BU-
KOPHUCTaHHA MEBHOTO TBOPY KOHKPETHUM UMHOM, TOOTO JIMIIIE II[OJ0
OJHOPAB0BOTO OMYyOJIIKYyBaHHSA TBODY.

3. Konkawodenmui 0ii. [Jo Takmx AOTOBOPIiB MOMKYTH HaJIEKATHU
IOTOBOPU XOCTHUHTY, MOTOBOPH IIOJ0 PO3MillleHHs 06’€KTiB Ha
caiiti. Ocoba, 1110 6akae YKJIACTU TAKUIl JOTOBip, MOXKe IIPOCTO 3a-
moBHUTU (hopMy Ha caiiTi (HaiiuacTimie o3HANIOMJIEHHA 3 IIpaBUJA-
MU KOPUCTYBaHHA U peecTpaliii) Ta orpumaru O6asKaHe 3a XBUJIU-
Hy. Ta BBasKaTu 3armoBHeHHA TaKol (GopMU yKJIaJeHHAM ITOBHOI[iH-
HOTO MHCHBMOBOTO IOTOBOPY, Ha HAIly AYMKY, He MOKHa. Brim B
IIbOMY BUHOAIKYy BifmOyBaeThCcA MPUNHATTA YMOB, BUKJANEHUX ¥
IIpaBUJaxX, a OTKe, MOKe MTHCA PO aKIlenTyBaHHa odepTu’®.

3neb6inbiroro, migkpecaioe H. B. Ans6’eBa, B JoroBopi mpo Ha-
IaHHA TOCHAYyT y Mepeski IHTepHET mpoIo3ullisa mpo yKJIagaHHA I0-
roBopy (odepra) € HaCTiIBKM iMIEPaTHBHOIO, IO He IIPUITYCKAE

¥ TaBpmos 9. ABTopckue moroBopsl B CMU / 9nyapa I'aBpuiios // 3aKOHOIATEILCTBO
U IpaKTuUKa macc-megua. — 1999. — Ne 11

"' EpmaxoBa A. P. CoBpeMeHHBIE BOIIPOCHI IIPaBa MHTEJLIEKTYAJIbHOM COOCTBEHHOCTH B
cepe mepmogUUECKON IedaTd : OUCC... KaHA. opua. Hayk : cmerm. 12.00.03 /
EpmakxoBa Anusa PaBunveBHa ; Caukr-IlerepOyprekuii yausepcurer MBI Poccun. —
Caukr-Ilerep6ypr, 2002. — C. 194.

' Tepmanosa O. I'. ABTopchbKe mpaBo i cyMiskHi mpaBa B 3aco6ax MacoBoi iHdopMarii
Vkpainu Tta Ilossmii : aBroped. pguc... kKaug. dimoa. mayk: 10.01.08 /
0. I'. T'epmanoBa ; JIpBiB. Ha1. yH-T im. I. @pauka. — JIbBiB, 2006. — C. 9.

3 Morosip odeptu (iTaa. «nponosuuis», Bif Jgar. «nped A6asmu, 6UCMABLAMU, NPO-
noryeamu») — 3BEPHEHA 10 II€BHOI 0COOU IIPONO3UIIiA PO YKJIANEHHA ITUBIIBHO-IIpa-
BOBOI yrogu 3 OOOB’SBKOBMM B3a3HAUEHHSM YCiX yMOB MaMOyTHBOI JAOMOBJIEHOCTI.
Ocob6a, 110 MepiIon poGUThH MPOoMo3ullito (odhepeHT), MoKe BiAMOBUTHCS Bing Hel, aye
IOTU, AOKU APyra CTOpPOHAa (aKIenTaHT) He npuiiHaia npomosuiii. Odepra Mae micTu-
TH TOYHI BKa3iBKM, KOJU BOHA BBAKAETHCA NMPUNHATOK. 3 I[OTO MOMEHTY IIPAaBOYNH
BBayKaeTbes unHHUM [IOpuanuna ennukionenis: B 6 T. / pegkout. : 0. C. Illemuryuen-
Ko (rosoBa penkoJi.) ta iH. [ExexTponnuii pecypc]. — K. : Ykp. ennukia., 1998. —
Pesxum mocryny : http://cyclop.com.ua/con-tent/view/1230/58/1/7/#13365].
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aJbTePHATUBU 3a YMOBH ii MPUHHATTA, 1 K10 ojepTa € immepa-
TUBOM, TO VKJIQJIEHHA AOTOBOPY IIPO HAJAHHSA ITOCAYT Y Mepexi [H-
TepHeT BiZOyBaeThCS JUIe Uepe3 aKIeNT Hamepen Bimomoi imme-
paTuBHOI odepTu'.

SIKIIO MOBEPHYTUCA MO POITJISAAY IPAaBOUMHIB 3 MOTJIALY Mepe-
skeBux 3MI, To mpuKJIagZoOM MOKe OYTH CKJIAJAAHHS CYIPOBOIKY-
BaAJILHOTO JINCTA, III0 JOJA€ThCA aBTOPOM IO TBOPY, KU HaACHUJIA-
€ThCA OO0 pemakIlii ana omyOsaiKyBaHHA. 3 0AHOTO GOKY, CYIPOBO/I-
JKYBAJBHUM JIMCT Y IOMY BHIIAQAKY Mir OHM pO3TIAALATHCH
AK odepra, aKIENTOM MOIJIO OM OyTM MHOBiZOMJEHHS aBTOpa pe-
JaKI[iel0 PO MPUAHATTA PYKOIHCY YU BJacHe ¢akT myOGsikairii
TBOPY. 3 Apyroro 60Ky, AK 3as3Haueno B 4. 1 ct. 641 ITK Vkpaiuu,
TIPOIIO3UIIisT YKJIACTH JOTOBip Ma€ MIiCTUTH iCTOTHI yMOBM HOTOBO-
Py Ta BupaskaTu HaMip ocobu, 110 il 3pobmja, BBaxKaTu cebe 30-
60B’A3aHO0I0 B pasi ii mpuitHaTTa. Tox JuCT Mae mepeadaunuTH 3a-
3maJierinb, Ha 110 caMe IOTOMKYEThCA aBTOP.

ITinkom iMOBipHO B TUIIOBUX JOTOBOpaxX, sKi poaminiyoTs 3MI
Ha CBOiX caliTaX, YiTKO IIPOMKMCATH BCi iCTOTHI YMOBM TaKuUX HOTO-
BOpPiB. I KOHKJIOAEHTHUMU IiIMH B TaKOMYy pasi Morjio 6 BUSBU-
THCA HAJACWJIAHHA TBOPY aBTOPOM Ha ajapecy penakiii. IIpore, mu
nigTpumyemo aymky A. P. €EpmakoBoi, KoTpa BKasye Ha Te, IO
3a3BUYall iH(MopMaIlia IMOA0 MIPUUHATTA I onyOJiKyBaHHA PYKO-
nucis, AKy nyoaikyiors 3MI, He MicTuTh BKasiBKU Ha posMmip i
CTPOKM BUILJIATH BUHAropoau. B Oyab-aKoMy pasi, 3asHauae BOHA,
posMmimenna Takoi iHdopmarii He MoKHa BBaykaTu ogepToio,
ToMy 110 odepTa Ma€ MICTUTH CYTTEBI YMOBH AOTOBOPY Ta OyTH
aJpecoBaHOI0 OMHIN a0 JeKiJTbKOM KOHKpeTHHM ocobaM. Brasani
OTOJIOIIIEHHA MOKHA PO3TJIAJATH JUIle AK IIPOIO3UIliI0 3p00UTH
odepTy (...). A och PO3MIillIeHHS AHAJOTIYHUX OTOJIOMIEHBb Y JKYp-
HaJlaX Ha KIITaJT «AcmipadT Ta 3mo0yBau», 110 TOTOBi APYKyBaTH
MaTepiaj, HamicJaHUMN OyIb-IK0I0 0c000I0, MOYKHA BBasKaTu odep-
TOI0, OCKIJIbKM peJaKIliAg roToBa YKJACTHU JOTOBip 3 OYIAb-KUM, XTO
BiAryKHeTbCA Ha IXHIO IIPOIO3UILiI0" (CBOEK UEpromw, TakKe OroJio-
IIeHHs He MOXKHA BBa’KAaTU OPUTIHAJIBHUM aBTOPCHKUM TBOPOM —
npum. aemopa). O. BorgamoBa, 3 mo3uiliii pocificbKoOro 3aK0OHOIaB-
CTBa, TAaKOXK JHOXOIUTH BUCHOBKY, ITIO0 HAJACUJIAHHSA aBTOPOM TBODY

" Ansi6’esa H. B. Ilorosip mpo HagaHHA HOCIYyr y Mepeski IuTepmer : aBToped. muc...
KaH[. opuj. HayK / Ana6’esa Haramia Bikropisaa ; XHYBC. — X., 2010. — C. 10.
» EpmakoBa A. P. CoBpeMeHHbIe BOIIPOCHI IIPaBa MHTEJLIEKTYAJIbHOM COOCTBEHHOCTH B
chepe mepuogUUECKOIl IedYaTu : AuCC.. KaHA. opup. Hayk : cmoer. 12.00.03 /
EpmaxoBa Anusa PaBunweBHa ; Cankr-IletepOyprekuii yausepcurer MBIl Poccun. —
Caukr-Ilerepoypr, 2002. — C. 192.
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Ha oQimifiHny eJIeKTPOHHY IOIITY IIE€PiOAUYHOTO0 APYKOBAHOTO BU-
JaHHS He MOXKe PO3TJIANATUCH AK odepra's.

OKpiM IIbOTO, MOKYTHh BUHUKHYTH OOCTABUHU, 34 IKUX PeIaK-
Iia He myOJiKyBaTuMe MaTepiaj, HaOPUKJIAL, BUIBUTHCA, IO
IaHi cTaTTi HeJOCTOBIPHI UM MOMKYTh 3aIlIKOJUTH UECTi Ta TigHOCTi
inmmroi oco6bu. Ha migTBepm:xkeHHs Haimoi gymxu, A. P. €pmakosa
3a3HayYa€e: «BHYTPIiIIHbOOpPraHisamiiini i TexHiuHi mil pemaxiiii Ta
HaBiTH IOIIepeNHiN Habip PyKOmUCy IIe He € JOKA30M IIOTOIKEeHH
IIPO IPUMHATTS pyKomuey»'’.

O. BorgaHoBa paguTh HepiOgUUYHUM BUAAHHAM PO3MICTHUTHU Ha
opimittHomy caiiTi iH(popMaIllito AJiA aBTOPiB i3 3a3HAaUEHHSAM CYT-
TEBUX YMOB JIiIIeH3iIIHOTO ZOTOBODY IIIOJ0 HaJaHHS IIpaBa BUKOPU-
CTaHHS TBOPY, 30KpeMa I IIPpo PO3Mip BMHATOPOAW YW METOAUKY il
pospaxyHKy'®. BogHouac B6AYAETHCS CYIEPEUJIUBOIO ITPOIO3UILiA
aBTOpa BBasKaTU JOTOBIp TaKWM, IO YKJaIeHUN B ycHiil dopwmi (B
SIKOMY IIOTOJKeHi NMMWTAaHHA 3 BUILJIATOI BUHATOPOJU) 3 MOMEHTY
OignMcaHHA aBTOPOM PO3PAXyHKOBOI BimomocTi, ToMy III0 pospa-
XYHKOBA BifoMicTh mifmucyeTbes micisd myOsaikarii crarri, a moro-
IUTH BUHATrOPOAY MOTPiOHO Iiepe]] BUITyCKOM BUAAHHA Y CBiT. Biib-
IIle TOT0, HEe3PO3yMiJIUM € Te, AK TaKy BifloMicTh HignucyBaTuMe
aBTOp 3 iHIITOI KpaiHM Ta UM BBAXKATUMEThCA II€PEePaXyHOK KOIIITiB,
CKaXKiMO Ha eJeKTPOHHMH raMaHellb aBTOpa, AOCTATHIM IPaKTHY-
HUM TiATBePIKeHHAM BUILIATH MOTOIKEHOI BUHATOPOIU.

Oco0auBocCTi TOTOBODiB

IIpegmeToM mOTOBOPY HIOA0 PO3MOPAMKAHHA MAWHOBUMH IIpa-
BaMHU € MAMHOBI IIpaBa Ha IeBHUI 00’€KT iHTeJIeKTyaJabHOI BJIac-
HOCTi AK HemarepiaabHe O0garo”. Ilpu yKIageHHI TAKOr0 ZOTOBOPY
HeoOXimHO UiTKO BM3HAUYUTHU OOCAT IpaB, AKUHM MepegaeTbCs; IIO-
PAIOK Tepefadi TBOPY BiJ aBTOpa 3aMOBHUKY.

CIyILIHOI TaK0X BOAUAETHCS MOPana’ MPOKOHTPOJIOBATH UM €
B JIOTOBOPi IIOJIOJKEHHS, IIT0 3000B’sA3y€ KOPUCTyBaua peajisdyBaTu
BiATIOBimHUM cmocoboM oTpMMAaHi mpaBa Ta B SKi CTPOKH.

¢ BormaroBa O. PUCK OTBETCTBEHHOCTH IIEPUOAMYECKOTO [TEYATHOIO U3AAHUA IIPU IIy0-
JIMKAIU MIPOU3BENEeHNII aBTOPOB, HAIPABJIEHHBIX II0 3JeKTpoHHO# moure / O. Bor-
paaoBa // VIC. ABTopckoe IIpaBo U cMeXkHBIe mpaBa. — 2010. — Ne 9. — C. 16.

" EpmakoBa A. P. CoBpeMeHHbIe BOIIPOCHI IIPaBa MHTE/LIEKTYaIbHOM COOCTBEHHOCTH B
chepe mepuogMUECKON IeyaTd : MAWCC.. KaHA. opua. Hayk : coer. 12.00.03 /
EpmakoBa Anusa PasunweBna ; Caukr-IlerepOyprekuit yuusepcurer MBIl Poccun. —
Canxkr-Ilerepbypr, 2002. — C. 192.

* Borganosa O. Tam camo.

¥ TIuBinbHMI KOAEKC YKDAiHM : HAYK.-MPAKT. KOMeHTap (IOACHEHHS, TIyMAdYeHHs,
peKoMeHallil 3 BUKOPUCTAHHAM IIO3UITiNl BUIIUX CYZOBUX iHcTaHmii, MinicrepcTBa
IOCTHUIlil, HAYKOBIIiB, (haxiBiiB). — T. 6 : IIpaBo iHTeIeKTya bHOI BJIaCHOCTI / 3a pen.
npod. I. B. CmacubGo-PareeBoi. — (Komenrapi Ta amamituka). — X. : PO-II
JIucak JI. C. — C. 549.

% Tam camo. — C. 561.
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IIpegmeroM moroBopy Ha HaJaHHS JOCTYIY OO0 Mepeski InrepHeT
e nii IuTepHer-mpoBaiizepa I0A0 3a0e3IleUeHHsT MOMKJIMBOCTI Bif-
TIpaBJIeHHA I OTPUMaHHA KOPUCTyBaueM MaHUX y Mepexki IHTepHer.
VY moroBopi mpeaMeT KOHKPETHUIYETHCA BKA3iBKOIO Ha THUIT MHigKJIIO-
yeHHS OO0 Meperki 3B’A3Ky [HTepHeT-mpoBailiiepa Ta 3yMOBJIEHOI
mBuAKOCTI mepemaui gammx®'. IIi BUAM JOTOBOPIB € KJIACUUYHUMU
MMMCBMOBUMMU JOTOBOPAMHU IIPO HAZAHHS TOCIYT i YKJIaZAIOThCId MixK
MaiiOyTHIM KOpHCTyBaueM Mepe)ki Ta poOiTHMKOM KoMIaHii-mpo-
Baiifiepa, He BUMAaramTh HOTapPiaJIbLHOrO 3aCBigueHHs.

HoroBopu 3 mpoBaiiziepaMu AOCTYIy A0 MepeKi ImTepHer 3ara-
JIOM IIPSAMO He CTOCYIOTHCS aBTOPCHKO-IPABOBUX BiTHOCHWH, IIPOTE
3aBIAKU TaKUM JOTOBOpPAM CTBOPIOIOTHCSA YMOBU [JIs peaJizariil
aBTOPOM BJacHHUX IIpaB. Tak, ZocTym mo Mepe:ki 3abesmeuye aBTO-
POBi MOKJIMBICTH OIPUJIIOIHUTH BJIACHUMA TBip, HOBECTH MOro 10
3arajJbHOTrO BimoMma.

CrorozmHi MIMPOKO OOTOBOPIOETHCA HMUTAHHA HEoOXimTHOCTI BeTa-
HOBJIEHHS BiAHOBiZalbHOCTI IIpoBaiijepa 3a wMaTrepianm, IIo
CTAIOTh AOCTYIMHUMM HIMPOKOMY 3arajly 3aBAAKMW IxHIA AianabHO-
cti. CBOEIO Ueprorw, aHali3 JOTOBipHOTO PEryJIIOBAHHS BiAHOCHUH
y 1iii cdepi J03BOJIUB BUABUTH XapaKTepHI pucu IPaBOBOI'O CTa-
HOBHUII[A IIpOBaiiiepa, II0 BimoOpaskeHi y 3MicTi mOroBOpiB, 30Kpe-
Ma IIpoBaiiiep AOCTYIy He Hece BiAmOBiZaJbHOCTI 3a 3MicT, AKUM
mepefaeTbcAa HMOro MeperkaMM, a TaKOyK He KOHTPOJIE iHdopma-
Iifo0, IO HmepemaeThcA; IMIPOBAMep AOCTYIy Ma€ IMPaBo Ha BiIKJIO-
yeHHA a0OHEHTa Big MepeXki, y BUIagKax, KOJU HAJaHHS IIOCJYT
MOJKe CIIPUUYMHUTHU 3arpo3dy 0esmeku Mepeski Ta(um) TpeTiMm ocobam
a00 y BUIaIKy BUMHEHHSA a00OHEHTOM HPOTUIIPABHUX i, a TAKOMK
IPpY HeBUKOHAHHI YMOB JAOTOBOPY UM MOPYINEHHI YMHHOTO 3aKOHO-
IaBcTBa Y KpaiHu.

AHajis TpaKTUKM YKJIAJAEHHA I[LOTO BUJAY NOTOBOPY CBiIUUTH
PO Te, IO iHKOJM y AeAKUX AOTOBOPAaX HA NMPOTUJIEKHY CTOPOHY
HOKJIALAIThCSI 000B’ ABKU:

«...He BUKOPHUCTOBYBATH IIOCJYry AJS 3MiMCHEHHS HeJeraJabHOI
IisIBHOCTi, 30KpeMa ¥ He 3[iliCHIOBATH HECAHKI[iIOHOBAHY PO3CHUJI-
Ky JsuctiB (CIIAM), HeaBTOPMB30BAHUM TOCTYI A0 KOMII IOTEPHUX
cucTeM, IIPOTPaMHOI0 3a0e3lMeueHHA, JaHUX Ta iHIIUX MaTepiasis,
110 3aXUIIeHi aBTOPChKUM IPaBOM, KOIIiIOBATH Ta HMOIIMPIOBATHU iX
(TOB «KuiBKOHEKT»)»;

?! CasesbeB A. U. I'paskAaHCKO-IIPABOBOE PEryINPOBAHIE JOIOBOPOB MEXKIY KIUEHTOM
u WHuTepHeT-ipoBaiiiepoMm B cetu VHTepHeT : aBToped. AWC... KaHA. IOPUA. HAVK /
CasesnbeB Asekcanap WMsanosuu; MI'FOA. — M., 2008. — C. 10.
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«...He BUKopucToByBaTu IP-ampecy, HajaHy YKPTEJIEeKOMOM 3a
nuM [JoroBopoM, y NPOTHUNPABHUX IiaAX. He BUKOPUCTOBYBaTU
ITocnyry mns moimupeHHs 3abopoHeHol imgopmarrii, a Takox im-
dopmaitrii, AKa TOPyNIye MpPaBO iHTEJEeKTyaJabHOI BaacHOCTi. Bixu-
BaTH BCix HeoOXimHMX 3axomiB Imomo Oe3meku iHdopwmalrii (memo-
MIUPEeHHA cIlaMy), sIKa IepemacTbcsa yeped mepe:ky Iarepuer (BAT
«YKPTEJIEKOM»)».

Yce BuIleBUKJIameHe 3acBifuye HEOOXimHiCTh yIOCKOHAJIEHHS
HaIl0OHAJBHOTO 3aKOHOJABCTBA Ta IIEPerjsAay II0JIOMKeHb, AKi pery-
JIOI0Th AisJBHICTh IIPOBaliiepiB i BCTAHOBJIIOIOTH IXHIi# ITpaBOBUIt
craryc.

HJoroBopu xoctuary, Ha nepekonanuasa M. B. I'ypu Tta H. B. Ana-
0’eBoi, HaJIeXKaThb OO KaTeropii JOroBOpiB mpo HAZaHHA IIOCIYT,
IpoTe MAalOTh CTOCYHOK OO MOTOBOPIiB Ha BUKOPHUCTAHHS 00 €KTa
aBTOPCHKOTO IIpaBa — CTBOpPeHOTO caiiTy. 3rigHo 3i cr. 901 IIK
Yxpainu, 3a JOTOBOPOM IIPO HAJAHHA IIOCJYT OAHA CTOPOHA (BUKO-
HaBellb) 3000B’A3yEThCA 3a 3aBAAHHAM APYTroi CTOPOHU (3aMOBHU-
Ka) HaJaTH IMOCJIYTY, IO CIOKUBAETHLCA B MPOIleci BUMHEHHS IIEB-
HOI mii um 3mificHeHHs IeBHOI MiAJBLHOCTi, a 3aMOBHUK 3000B’A3Y-
€ThCA OIJIATUTY BUKOHABIEBl 3a3HaueHy IIOCIYTYy, AKIO iHIIe He
BCTAHOBJIEHO JOTOBOPOM

M. B. I'ypa 3asHauae, 1110 3a JOTOBOPOM HAJaHHSA ITOCJIYT 3 PO3-
mimeHnHA IuTepHeT-caiiTy B Mepe:xki IHTepHeT mpoBailizep 30-
00B’A3yeThCA 3a 3aBIAaHHAM 3aMOBHUKA HAJATH IIOCJIYTy 3 PO3Mi-
mieHHs [HTepHeT-caliTy Ha BJIAaCHOMY CEpPBEpPi Ta HOro HMiATPUMKY
MIPOTSATOM [ii TOrOBOPY, a8 3aMOBHUK 3000B’A3Y€ThCS OILJIATUTH 3a-
suaueny mocayry”. H. B. Ans6’eBa Jgae 6iabIl po3ropHyTe BU3HA-
YeHHs: 3a JOTOBOPOM HIPO HAJAaHHA IIOCJIYT XOCTUHTY BUKOHABEIHh
3000B’A3y€TLCSA PO3MICTUTH Ha iH(oOpMAIifiHO-TeXHIUHUX pecyp-
cax web-cTopinku # iHmi gaxi, HagaHi 3aMOBHUKOM Yy IIU(GPOBOMY
BUTJIANI, a 3aMOBHUK 3000B’A3YETbCA MPUNHATH TOCIYTH, HaJaHi
BUKOHABIIEM, i OIJIATUTH iX Yy HMOPAAKY Ta Ha yMOBaX, BU3HAUe-
HUX MM OOTOBOPOM. BMKOHAaBeIh Ma€ IIPaBO 3aJydaTH TPETix
oci6 nJsT BUKOHAHHSA NPUHHATUX Ha cebe 3a UM TOTOBOPOM 30-
0oB’s13aHB>.

3a [moroBOpoOM Ha pO3MiIMeHHA iHGOPMAIiHHOTO pecypcy
(caiiTy) B Mmepe:ki IHTepHeT omepaTop 3B’A3KY 3000B’A3yeThCA Ha-

# Typa M. B. IluBisbHO-IpaBOBa 0XOpOHA lHTepHET-caliTy B YKpaiHi : AWC... KaHL.
fopuz. Hayk : 12.00.03 / I'ypa Makcum BacunwoBuy; HAH Ykpaiunu; IucruryT mep-
skaBu i mpasa im. B. M. Kopeuskoro. — K., 2006. — C. 187.

# Ansio’esa H. B. Jlorosip mpo HagauHA mocayr y Mepesxi Iurepuer : aBroped. auc...
KaHj. opua. Hayk / Ans6’esa Harania BikTopisna; XHYBC. — X., 2010. — C. 12.
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IaTu JOCTYII KopucTyBauaM Mepe:ki ImTepHeT mo imdopmalliiiHoro
pecypcy CIOXKMBada 4yepe3 PO3MIIIeHHS IIbOTO pecypcy Ha obJian-
HaHHI, IO TMOCTifiHO migKJaOUeHe H0 Mepesxi IHTepHeT, AJia HagaH-
HS JOCTYNy OO HHOTO CIIOXKMBAda MOCJYTHM UYMW TPETiX oci6 uepes
Mepe:ky IHTepHET, a KOPUCTYBaU IIOCIYTH 3000B’A3yYETHCS CILIATH-
TH 3a HaJaHi IOCJAYyTru Ta BUKOPUCTOBYBATH iX BiAMOBiIHO O IOTO-
BOPY, 3aKOHY a00 iHIIMX MPaBOBUX aKTiB™.

M. B. T'ypa HaroJoIye, III0 CTOPOHAM HOTPiOHO MOCATHYTHU
OKpEeMO 3TOoJM IIOJ0 aApecu, SKy IHTepHeT-caiiT OTPUMYE Y pPe3yiib-
TaTi Aii mpoBaiizepa. Bepyuum 10 yBarm Io BJIAaCHUK IHTepHeT-
caliTy Mae IMpaBO 3MiHUTHU TIpoBaiiflepa B MaiilOyTHHOMY, HEOOXiTHO
y ZIoroBopi mepembaumTH, MI00 IA YHiKaJIbHa eJeKTPOHHA aapeca
OyJia 3apeecTpPOBAHOIO0 Ha iM’A 3aMOBHHMKA. ¥ TaKOMY pasi 3aMOB-
HUK He MaThMe IpobJeM 3 Maii0yTHLOIO 3MiHOIO IIpoBaizepa.

SAximo inmre He mepembavueHO 3aKOHOM, JOTOBiIp MPO HAZAHHSA
nocayr y mepe:xki IHTepHeT € yKJIafeHUM 3 MOMEHTY, KOJIU KODU-
CTyBay IIPUCTAB Ha YMHHI yMOBU ILIAXOM IPUETHAHHA OO CTAH-
JapTHUX YMOB IIOCJyroHazaBaua®.

He zamepeuyioum BUKJIANEHOT'O, MOTPiOHO aKIIEHTYBaTH yBary
Ha TakoMy. HuHi mocayrm XOCTMHTY HaZaloThcA OaraThbMa KOMIIa-
HigMu gucranmiiino. KopucryBauesi, 1mjo 0axkae oTpuMaTH TOMEH,
IOCTAaTHBO JIMINIe 3alMOBHUTHU pPeECTpaIiiiHy ¢GopMy Ha cauTi
Ta uepes JeAKUH uac OTPUMATHU JOCTYI MO CBOTO pecypcy. 3BicHO,
SKIIO IS TIOCJyTa IIJIaTHA, TAaKWil JOCTYII BiH OTpUMAaE JUIIIE ITicJid
CILIATH TeBHOI cymu. IIpoTe BapTo 3a3HAUUTH, IO 0AraTo Xo-
CTUHI-IIPOBaiilepiB HAAAIOTh HUHI 0E€3KOIITOBHUI XOCTHUHT (IIepe-
Ba)KHO [OJA HEKOMePI[iHUX HPOEKTiB i 3 00Me:KeHO KiJbKicTio
«Micig» Ta MoKJIUBocTeit). Och YOMY CIIOCTEpPEKeHHA 3a3HAYeHUX
BUIIle aBTOPiB IMOJ0 000B’sI3KOBOI CIJIATH IIOCJAYT HHMHiI € Heak-
TyaJIbHUMUA.

Posrigamaoun MUTAHHA YKJIaJeHHSA IOTOBOPiB XOCTHHTY IIOAO0
PO3MiIlleHHA cadTy B MepeKi, BUHUKAE HEeOoOXiAHiCThL MOpPiBHATHU
TaKuX cy0’€KTiB, AK mposaiifep i Bumasensb. He 3Baskarmouu Ha Te,
1110 3aKOHOaBCTBO 3aKPiIllIoe pisHi mpasa i 060B’sA3KM MpoBaiie-
pa Ta BUaBIdg, AKi MiK c000I0 He MalOTh HiUOTO CIiJILHOTO, IIPOTE

# Tlerposckuii C. B. IIpaBoBoe peryiupoBaHue oxasauus MHTepHeT-ycayr MockBsa :
nucc... kKaHxp. topup. Hayk / IlerpoBckmuit CrammcinaB BuranseBuu; Poccuiickasa
IlpaBoBaa Axkamemusi.— M., 2002. — C. 96.

% Typa M. B. IlusinbHO-TpaBOBa 0XOpOHA IHTepHET-caliTy B YKpaiHi : AMC... KaHLI.
fopuz. Hayk : 12.00.03 / I'ypa Makcum BacunvoBuy; HAH Vkpainwu; Iacruryr nep-
skaBu i mpasa im. B. M. Kopenskoro. — K., 2006. — C. 188.

#* Ans6’esa H. B. Jlorosip npo HajaHHS IOCJIyr y Mepexki InTepHer : aBTOped. auc...
Kaug. opul. Hayk / Ans6’esa Haramia Bikropisaa; XHYBC. — X., 2010. — C. 14.
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onHie0 3 PyHKIII 000X € JomoOMOra B JOHECEHHIi IIeBHOTO iHmeJek-
MYaivbHOz0 ME0PH020 TMPOAYKTY OO CIoKuBaua. TakK, BUAABEIb
HaJa€ DOIOMOTY B IIiATOTOBIII Ta BUIIYCKY BUIAHHSA, a IIpoBaiimep
(xocTuHT a00 KOHTEHT) CTBOPIOE YMOBH [JIsT PO3MIINIEeHHSA TBOPY B
Meperki. Takox BOHM 00MIBa IIPUUETHI O PO3MOBCIOAKEHHA TaKO-
ro TBOpPY. ¥ BUIIAAKY MOPYIINEeHHS IIPaB TPeTiX ocid BumaBeIb BU-
Jydae TUpaK 3 NPOJAaKy, a IIPOBaijlep Ma€ BCi TeXHIiUHI MOMKJIU-
BOCTi BUJIAJATU CAUT 3 MEpexKi.

SAximro mopiBHIOBaTH IIpoBaiifepa Ta BUAABISA MOKHA 3BEePHYTH
yBary Ie i Ha TaKUA MOMEHT. BumaBelb MoKe IIPeACTABJIATH iH-
Tepecu aBTOpa, a IIpoBaiiiep JUIIAETHCA OCTOPOHbL. OmHAK, Ha-
MPUKJIAL, IPW BUKOPUCTAHHI IICEBAOHIMAa IMEBHOIO 0C000I0, TPO-
Balijiep JUIIAETLCI YU He €AMHOI0 0c000I0, 10 3HATHME, XTO XOBa-
€ThbCA MiJ IIMM IICeBIOHIMOM.

Ha mamry aymKy, moTpebye MomaabIloro 0OTOBOPEHHSA MUTAHHS
POBIINPEeHHS IPAaBOBOT'O CTATYCy XOCTUHT- i KOHTEHT-IPOBaiifiepiB
Ta HaJaHHA IM IIeBHUX MOBHOBAaYKeHb, AKi Hapasi € y BUIaBIA.

Hdorosip Ha cTBOpeHHA BelG-caiity. HalionanbHe IuBijJbHE 3a-
KOHOJABCTBO 3aKPiIlJII0€ MOXKJIMBICTh YKJACTHU AOTOBIp HA CTBO-
DPEeHHS 3a 3aMOBJIEHHAM i BUKOPUCTAHHA 00’€KTa IpaBa iHTEJIEKTY-
aJIbHOI BJIACHOCTI, 3TifHO 3 AKMM OJHAa CTOPOHA (TBOpPEIb — IIKUCh-
MEHHUK, XYI0KHUK TOI0) 3000B’ A3YETHCA CTBOPUTHU 00’ €KT IIpaBa
iHTeJIeKTyaJbHOI BJIACHOCTI BiAIIOBiZHO DO BUMOT APYTOi CTOPOHU
(3amoBHUKA) Ta B ycTaHoBjeHUH cTpoK (cT. 1112 ITK Vkpaiuwm).

3araJjioM IIpegMeTOM MOTOBOPY 3aMOBJIEHHSI € MaifHOBiI mpaBa Ha
TBip, AKUN ITIicJIg 3aBepIeHHSA HOTO0 CTBOPEHHS MAae€ IepeaaBaTHUCS
samoBHUKY”'. Ha mepexonannsa M. B. I'ypu, mpegMeToM IOTOBOPY
Ha CTBOPEHHS CaliTy MaioTh OyTH: CTBOpPeHHS (pPo3pobKa) calTy Ta
nepesaya MaWHOBUX IIpaB Ha cTBopeHuil Inrepuer-caint?®. He-
00XimHicTh TAaKOro BM3HAUEHHS IIpeAMeTa JOTOBOPY 3YMOBJIEHA
THM, IIIO0 CHOTOMHI, 3rigHO 3i cT. 430 IIK VKpainm, maiiHOBi mpaBa
MalOTh HaJIe}KaTU TBOPIIEBI Ta 3aMOBHUKOBI CHiJIBHO, AKIIO iHIIIE
He BCTAHOBJIEHO B JOTOBOPi.

* He sBakaroun Ha Te, 1m0 m. 3 cr. 1107 IIK Vkpainu micTUTh TaKWil BUJ JOTOBOPY,
SAK JOTOBIp IIPO CTBOPEHHSA 32 3aMOBJIEHHSAM i BUKOPHMCTAHHA 00 €KTa IpaBa iHTeJeK-
TyaJbHOI BJIACHOCTI, B6AYAEMO 3a JOIiJIbHEe PO3MEXKYBaTH iX 3 OTJISAAY Ha Te, IO CAMT
MOsKe He OyTH CTBOPEHVM Ha 3aMOBJIEHHHA, a 3pO0JIEHMM Ha IE€BHOMY Ia0JIOHi.

¥ ITuBiNbHUN KOIEKC YKpAaiHU : HAYK.-MPAKT. KOMEHTap (IOsSCHEeHH:, TIyMadeHHs,
peKoMeHjallil 3 BUKOPUCTAHHAM IMO3UITiNl BUIUX CYZOBUX iHcTaHIii, MiHicTepcTBa
IOCTHUIli1, HAYKOBIIiB, (paxiBiiB). — T. 6 : IIpaBo iHTeIeKTya bHOI BJIACHOCTI / 3a pen.
npod. I. B. CmacubGo-PareeBoi. — (Komenrapi Ta amamituxa). — X. : PO-II
JIucsak JI. C. — C. 574.

* T'ypa M. B. I{usisbHO-IpaBOBa 0XOpOHa lHTEepHET-caliTy B YKpaiHi : AWC... KaHL.
fopuz. Hayk : 12.00.03 / I'ypa Makcum BacunwoBuy; HAH Vkpaiunu; Iacruryr nep-
skaBu i mpasa im. B. M. Kopeuskoro. — K., 2006. — C. 181.
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Csoero ueproio, C. B. IlerpoBchbKkuii (AKuii HasmBae IHTepHeT-
CTOPIHKM TillePTeKCTOBMMHU AOKYMEHTaMH ) 3BepTae yBary Ha Te,
0 OCHOBHOIO CcIIenU(piKOI0 TAKUX OTOTOBOPiIB € Te, IO B HUX
MalOTh BimobOparkaTucs mpaBa Ha TilePTEKCTOBUIl JOKYMEHT He
JUIIe K Ha KOMI'IOTePHY IIporpamy, aJje i SK Ha CYKYIIHiCTb Ou-
3aifilHepChbKUX pillleHb. BiAmoBigHO, TOJIOBHUM YHMHOM iJleThCS IIPO
CTBOPEHHs B eJIeKTPOHHi#l ¢dopmi cykymHocTi iHdopMmamiiinol
cTpyKTypu (oguHuUIi iHndopwmarnii: Tekcr, Tabauii, rpadiku ToIIO,
ixHi#l B3aeM03B’A30K) Ta ii musailiHepchbKoro odopmyeHHA (Ha-
MPUKJIA] PeKJaMHiI TeKCTH) HAaJalOThCs 3aMOBHUKOM™,

IIpeagmMer HOTOBOPY BiH MPOIOHYE CHOPMYJIOBATH TaKUM
YUHOM: «3aMOBHUK 3000B’dA3ye€ThCs HaAaTH BUXimHI MaTepianu
nasd imdopMalifiHOr0 HAIOBHEHHS, IMIPUNHATU Ta CILJIATUTU CTBO-
peHi rinmepTeKcToBi JOKYMEHTH IJIsI PO3MII[eHHsS y BCECBiTHiN Me-
pe:xi ImTepHer, a BukoHaBenb 6epe Ha cebe 3000B’A3aHHS 0COOU-
CTO PO3POOUTU TimepTeKCTOBi HOKYMEHTH Ta IepemaTy BCi BU-
KJIIOUHI IIpaBa Ha HUX 3aMOBHUKOBIi»®.

Bognouac sarajbHUM IPOOJEMHUM MUTAHHAM IILOTO BUAY HO-
roBopiB (i He JuIllle B MepexKi) € Te, M0 TaKuii JOTOBip, BUXOLMA-
4yu 3 GOpPMYJII0BaHHA, MOXKe YKJIaZaTuca Jaulle 3 Qi3BUIHUMU 0CO-
6amu. Ha nepexonanns H. €. fApkinoi Ta B. JI. Myciaku® y Bu-
nagKy, KOJU YKJAZAEThCA CXOMKUIN NOTOBip, 3a AKUM IOPUAUUHA
ocoba 3000B’sIBYETHCA CTBOPUTH O0’€KT IpaBa iHTeJIEeKTyaJbHOL
BJIACHOCTi, BUKOPUWCTOBYIOUHM IIOTEHI[iaJl CBOIX NIpAaIiBHUKIB,
el moroBip He migmagaTtume mig peryaoBaHHA cr. 1112 IIK
VYkpainm.

* «I'unepTexkCcTOBBINA JOKYMEHT — TEKCTOBOM HOKYMEHT, COAEPIKAIUNA CCBLIKYM Ha
Ipyrue IOOKYMEHTHI B BHJE afpeca DPACIOJOXKEHHS I9TUX JOKYMEHTOB B CETH.
B orsmure OT 0OBIYHOTO LOKYMEHTa, MMEIOIero CCHIIKK Ha MCIOJIb3yeMYIO JIUTe-
paTypy, ajgpec, YKasaHHBI B THIEPTEKCTOBOM [JOKYMEHTE II03BOJIAET HAWTU U
3arpysuTh B NaMATh KOMIBIOTEPA TOT AOKYMEHT, Ha KOTOPBIH OCYIIecTBJIEHA
CCBLIKA.

B Hacrosmee BpeMs CTaHZAPT I'MIEPTEKCTOBBIX HOKYMEHTOB IIO3BOJISET BKJIIO-
YaTh B KauecTBe CCHLIOK He TOJIBKO JPYTIHue TEeKCTHI, HO U M300paKeHus, ayauo- U
BHJeOMaTeprasbl, HHEIMU CJIOBaMHU, JIIOOYI0 MHPOPMAINIO, KOTOPas MOXKeT GBITh
IpeAcTaBJeHa B 3JIEKTPOHHOM Bupe. He ciyuaiiHo, mostomy, pa6ora B HTepHET
[JIsT MHOTHX aCCOIIMUPYeTCd MMEHHO C TMIEePTEeKCTOBLIMH JOKYMEHTAMHU WU, KaK
UX ellle HaspIBaioT, MHTEepHeT-cTpaHunaMmu». [[Jus. nocumanusa 29].

* Tlerposckwuit C. B. Crenuuka I0roBopoB Ha CO3[aHME TUIEPTEKCTOBBIX JOKYMEH-
ToB (MuTepHer-ctpanuir) / C. B. IlerpoBckuit [JsmeKTpoHHBIH pecypc]. — Pesxum
mocryma : http://www.russianlaw.net/law/ip/copyright/a108.

* Tam camo.

# IMuBinbHUNA KOoJeKC YKpaiHU : HayK.-IPAKT. KOMeHTAap (IMOsSCHEeHH:A, TIyMadeH-
Hd, peKoMeHjaIlii 3 BHMKOPHUCTAHHAM [O3UI[ili BUINUX CYJOBUX IiHCTaHIiil,
MinicrepcrBa roctunii, HaykoBuiB, (daxiBmis). — T. 6 : IIpaBo iHTesexkTyanbHOI
BiaacHocTi / 3a pex. mpod. I. B. Crnacu6o-®PareeBoi. — (KomenTapi Ta amamgiTu-
ka). — X. : @O-II JIucak JI. C. — C. 574.
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Ha Taky HeBperyiaboBamicTh 3Beprae ysary i O. B. JKuainko-
Ba*’. Boma mopeuHO IifKpecJo€, IO HACHIAKOM irHOpyBaHHS
0co6IMBOCTEN Cy0’€KTiB aBTOPCHKOTO IIpaBa y JaHOMY BHUHOAIKY
MOJKe OyTH 3BEepHEHHS CIIPaBXHBOTO aBTopa ((disumumoi ocodbm) mo
Cyny 3 BUMOTaMM, HAOPUKJAML, PO MOJATKOBI BUILJIATHU, MO3AAK
GpaKTUUYHO MAWHOBI IIpaBa Ha pPe3yJbTAaTH HMOT0 TBOpPYOCTi (BEO-
caliT) 3a HOTOBOPOM He IepeJaHO 3aMOBHUKOBi. AmiKe IepBicHO
opugnuHa ocoba («BUKOHaBeIlb») He OyJia BOJOMIILIIEM BiAIIOBif-
HUX MaWHOBUX IIPaB.

Ha mamy gymKy, opuguuHa oco0a-pob0oToaBeb MOKEe BUKOHY-
BaTW IIOCEPENHUIbKI (PyHKIiI — NpuUAHATH 3aMOBJEeHHA. BTim
000B’sI3KOBO OKPEMO MalOTh OyTH yKJaZeHi TOTOBOpPU 3 IIpaIliBHU-
KaMH-BUKOHABI[AIMU IIOMO0 IIepefaHHA iXHiX ImpaB Ha CTBOPEHY
HUMH yacTuHy cauTy. Cxoxkoi mymru morpumyerbea K. C. Bacma-
HOBa, KOTpa Ha3WBa€e 0co0y-IocepeJHNKA MisK aBTOpamu (IIPaBOBO-
JIOiNBIIMM) Ta 3aMOBHUKOM OPraHi3aTOpPOM CTBOPEHHS CAaUTY.
Bona zasHauae, IO CIIOYATKY 3OiMCHIOETLCS IIepefaHHsS IpaB Ha
pPe3yJIbTaTH iHTEeJeKTyaJbHOI MifAJbLHOCTI, IO IMPU3HAYEHi IJId BU-
KOpUCTaHHA y cKJaji IHTepHeT-caiiTy, Bix aBTOpiB (IHIIUX IIpaBO-
BOJIOZIJIBIIIB) IO OopraHisaTopa cTBOpeHH:A IHTepHET-caiiTy, dopMmy-
e€ThbcA equHUE 00’eKT — ImTepHer-caiit. Ha mpyromy erami mpaBa
Ha InTepHeTr-caiiT (06’€KTH BUKJIIOUHUX IIpPaB y HOro CKJIAai) mepe-
IaloThCsA Bim opraHisaTopa CTBOPEHHS 0 3aMOBHUKA®.

JoroBopu Ha BUKOPUCTAHHA caiiTy. PocificbKuii IpaBO3HaBEIb
II. B. BaGapukin migxkpeciioe, 110 IOPSALOK BUKOPUCTAHHS CAUTY
BU3HAUYAETHCSI BJIACHUKOM. 3aJIeKHO Big cTOpiH, AKi 0epyThb
y4acTh y NPaBOBIZHOCHMHAX IOAO BUKOPUCTAHHA CAUTy, CHPAMO-
BAHOCTi Ta XapaKTepy BUKOPUCTAHHSA CaliTy, BiH BUOKPEMJIIOE TaKi
BUAU 3000B’A3aHb:

« IOTOBip cympoBoxay caiity IHTepHerT;

- IoroBip mpokary (apennu) caiity InTepHeT;

+ IOTOBip BUKODPUCTAHHA cepBiciB caliTy IHTepHeT.

3araJibHUMU O3HAKaMU TAKUX JOTOBOPiB € Te, II[O JOTOBip BUKO-
pUCTaHHsA caiTy IHTepHeT € BiTbHUM, B3a€MHUM, KOHCEHCYaJIbHUM,
3a3BUYail, JBOCTOPOHHIM Ta OILJIATHUM; CTOPOHOIO 3a JOTOBOPOM €
BJIACHUK CaWTy, AKUU OpuAOGaBa€ IOCIYTH IMOAO CYIIPOBOAKEHHS

# wuminkosa O. B. Ilorosip mpo crBopeHHs BeOcaiiTa Ha 3aMOBJIEHHA.

Indopmarrifini T1paBOBiZHOCUHY Ta IIPABO iHTEJEKTYAJIbHOI BJIACHOCTI K iHCTUTYTH
OIPUBATHOrO IIpaBa : YeTBEPTi IuBijdicTHMYHI YHTAaHHA, NOPUBAYEHI DaMATI
0. A. Iligompuropu, 25.03.2010 p. : 36. HayK. gom. Ta ct. — K. : KuiBchbKuil yHi-
Bepcurer, 2011. — C. 151-154.

# Bacmanosa E. C. HHTepHeT-caiT Kak OOBEKT MMYILECTBEHHLIX IIPAaB : aBTOped.
nuc... Kaun. opug. Hayk / Bacmanosa Exarepuna Cepreesna. — M., 2010. — C. 26.
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carity IuTepHer, 3mae caliT B mpokar (apeHay) abo Hajae MOCIYTH
yepes caiiT Meperki; hpopmMa JOrOBOPY — IIPOCTA MUCHBMOBa™.

PosrigHeMo 1Ii BUAM AOTOBOPIB GBI JOKJIALHO.

1. [Jozosip cynposody caiimy.

«BimacHUK caiiTy caM BUpiIllye MUTAHHA IIPO Te, UM OyIe BiH ca-
MOCTi#iHO, BJIACHMMH CHUJIaMHU, IIPOBOAUTHU [OOJABAHHA HOBUX,
OHOBJIEHHSI HAaABHUX a00 BUAAJEHHS 3aCTAapiiuX eJIeKTPOHHUX MI0-
KYMEHTiB i tu¢poBUX TBOPIiB, UM JOPYUYUTH iHIIiN 0cobi abo rpymi
oci6 smificHIOBATH TaKy AiAJbHiCTL <...> Y TaKOMY IOTOBOpi IIpa-
BOMOUYHOCTI IlepeJaloThCsd Ha MEBHUM CTPOK, IMPOTATOM SKOTO BHU-
KOHaBeIlb 3000B’I3aHUl 3IiliICHIOBATH OHOBJIEHHSA caiTy, Ta He Be-
IYTh O 3MiHU BJIACHUKA CAMTy»*.

VY 3B’A3KYy 3 UM, Ha HAIY IYMKY, I[LIKOM JOTiYHMM BOAYAETH-
cs MOJiJ TaKUX AOTOBOPiB Ha JEKiJbKa ITiABUIIB:

1) agminicTpyBaHHS caiiTy (OHOBJIEHHA <«TeXHIYHUX» (aitiaiB —
IporpaMHoro 3abe3meueHHs, aHTUBIPYCY, BUTAJEHHS IIKiAIM-
BUX IIPOT'PaAM, CIIaMy TOIIO);

2) OHOBJIEHHS CTPYKTypHu caiiTy (3 MeTOI0 Kpallmoro Moro Bij-
o0pakeHHA B MepesKi, 30ibIlIeHHsa PEeNTHHTY, BiABigyBaHOCTI
TOIII0);

3) indopmaliiiine OHOBJEeHHs caiTy (BHIaJeHHA 3acTapijoro
KOHTEHTY, NOJaBaHHs HOBOTO TOIIIO).

OueBUAHO, IO Yy ABOX OCTAHHIX BUIIAAKaX HasgBHE BUKOPUCTAH-
HS 00’€KTiB aBTOPCHKOTO mpaBa. Takoi K OIYMKHU MOTPUMYETLCS
1 I1. B. Babapukin, AKuii migKpecaioe, IO «IOTOBip CYIPOBOLY
caiiry IuTepHeT NMPUIHATO BiJHOCUTH OO0 rpylnu 3000B’A3aHbL 3 Ha-
JaHHSA IOCIYT 3 eJIeMEHTAaMU aBTOPCHLKOI'O0 ITOTOBOPY»*°.

2. Hozoeip npokxamy (opendu) caiimy. € onHiero 3 popM posmo-
PAIMKAHHSA MaHOBUMU IIPABaMU.

«OpeHpga caiiTy IHTEepHET MO3BOJISIE OPEHIATOPOBi, 3a3BUUAall, 3a
TMIOMipHY ILJIATYy OpUAOATH B TUMUYACOBE KOPUCTYBAHHSA HeoOXimHmi
Habip 3acobiB myA 3mificHeHHA BJacHOI AisabHocTi B IHTEepHeTi...
Ileit morosip, 3a3Buuaii, € JOTOBOPOM MPUETHAHHA» .

Crarreio 441 (u. 1 m. 7) ITK Ykpaiuu cepen crmocobiB BUKOPHU-
CTaHHA TBOPY IlepemdaveHo HOTo Hpojark, IepelaHHSa B HaWM

(opengy).

* Babapsikua II. B. I'pakJaHCKO-TIPABOBOE PETryJMPOBAHNE CO3IAHUS U WCIIOIH30BA-
Hus caiitoB cetu WMHTepHeT : quC... KaHA. opuia. HayK / BabGapeikun Ilerp Basepbe-
Buu ; CamkTt-IletepOyprckuit yuuBepcuter MBI Poccuu. — Canxr-Ilerep6ypr,
2005. — C. 90.

% Tam camo. — C. 91, 96.

% Tam camo. — C. 96.

¥ Tam camo. — C. 92.
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IIpokaT — mepemaya TBOPY iHIIIMM oco0aM y THMUYACOBE KOPHU-
CTyBaHHSA 3a O0YMOBJIEHY ILJIATy. 31aua B MaMHOBUHN HaiiM — IIe-
penada mpaBa BOJIOAIHHA Ta KOPUCTYBaHHS OPUTIHAJIIOM abo IIPU-
MipHUKOM TBODPY Ha IIeBHUI CTPOK 3 MeTOI0 OJePsKaHHA IPAMOI Uu
oIocepesKoBaHOI KoMepIliiinoi Buroau®. BapTo ocobauBo migkpec-
autu, mo 3akoH YKpainm «IIpo aBTopchke mpaBo i cymiskHI
mpaBa» (o. 10 u. 3 ct. 15) Hamae aBTOpPOBi UM iHIIIOMY Cy0’€KTY
aBTOPCHKOTO IIpaBa Ha TBip mpaBO HA IIPOKAT JUIINE II'ATH BUIIB
TBOPiB, HABITh AKIIO TAKUU IIPOKAT 3AiMCHIOETHCA 3 KOMEPIifHOIO
MeTor0. [lo HUX HaJIeXKaTh:

1) xoMII’I0TEepHI IIporpamu;

2) 6asu maHuXx;

3) aynmioBisyasbHiI TBOpU;

4) My3uUYHi TBOPpU B HOTHiN (hopmi;

5) TBopu, 3adikcoBaHi y ¢oHOrpami um Bimeorpami a6o B dopmi,
AKY 3YNTyE KOMII IoTep®’.

Ha marire mepeKkoHaHHs, calT IIJIKOM Higmamae mig sasHaueHi
Kareropii — 1e i KoMmI’roTepHa IIporpama, i 6asa mammx, TBip 3a-
dikcoBanuit y opmi, AKy MoiKe 3umTyBaTu KoMmir'iorep. OKpim
IIbOTO, CAUT MOYKHA PO3TIAMATH AK MalHOBUI KoMmiuiekc. OmHak
y Oyab-IKOMY Pa3i opeHJaTop IO 3aKiHUYeHHi Ail JoroBopy BTpauae
MOJMKJINUBICTEh 34ilICHIOBATH BOJIOJiHHS HIM.

CToCcoBHO MAafHOBUX IIPaB KOPUCTYBaHHS caiiToM [HTepHeT K
TBOPOM B IIijioMy ¥ okpeMuUMU Du(GpPOBUMU TBOPaAMHU 30KpeMa, II0-
TPiOHO TMOTOAUTHUCSA 3 AYMKOIO, IO B JOTOBOPi HmpoKaTy (OpeHIm)
caliTy BapTo 3aKpiIUTH MOJIO}KEHHSA IIPO Te, IO MAWHOBI IIpaBa
KOPUCTYBaHHA BiANIOBiTHUMU TBOpaMU IepefaloThCA Ha TepMiH mil
IOrOBOPY mpokaty (opeHau caiity Iarepmer)™.

3. [lozosip surxopucmarnns cepsicie caiimy InmepHem.

CepBicu, TOOTO IOCIYI'M, KOTPi Hajgae caiiT, MOXKYTb OyTHU pis-
HomaHiTHuMu. II. B. BabGapukin HaBOAUTH TAKUi Hepeik: eleK-
TPOHHA IIOIIITa, OH-JaWH irpu, ZOCTYI IO eJIeKTPOHHUX JOKYMEH-

* ITuBinbHUM KOLEKC YKpAiHU : HAYK.-NPAKT. KOMeHTap (MOsICHeHHA, TAyMadYeHHs,
peKoMeHpalili 3 BUKOPUCTAHHAM IO3UIifi BUIIUX CYJOBUX iHCTaHIii,
MinicrepcrBa foctuiii, HaykoBIiB, (daxiBuiB). — T. 6 : IIpaBo iHTedeKTyasbHOI
BiacHocTi / 3a pex. mpod. I. B. Cmacu6o-®PareeBoi. — (KomeHTapi Ta aHamiTu-
Ka). — X. : @O-II JIucak JI. C. — C. 177.

* IIpaBo iHTEeJIEKTyaJbHOI BJIACHOCTI : aKaj. Kype : MiApyd. AJsd CTYMA. BUIIUX HABY.
sakaaznis / O. II. Opawoxk, I'. O. Augpomryk, O. B. Byruik-CiBepcskuii Ta iH. ; 3a
pex. O. II. Opawoxk, O. II. Cearouskoro. — K. : Ia FOpe, 2007. — C. 184.

* Babapeikud I1. B. I'pakJaHCKO-IPABOBOE PEryJNpPOBaHNE CO3JAHUA U KCIIOIb30BAa-
Hus caiitoB cetu WHTepHeT : quc... KaHA. opusa. Hayk / Bab6apeikus Ilerp Basnepbe-
Buy ; CaukT-IlerepOyprckuit yuusepcuter MBI Poccuu. — Canxr-IlerepoOypr,
2005. — C. 99.
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TiB i mudpoBuM TBOpaM abo iXHe pos3MillleHHA Ha caiTi IaTepHer,
IarepHeT-0aHKiHT, cay:xbu sHaiiomcTB, Gopymu Tomo’. Ilomo
00’eKTiB aBTOPCHKOrO IpaBa 3 Iiel KaTeropii BapTo BUOKPEMUTH:
JIOTOBOPY Ha BUKOPUCTAHHA PO3MIIEeHUX Ha CAWTi 00’€KTiB aBTOP-
CBLKOTO IIpaBa Ta JOTOBOPU HA PO3MIiIlleHHSA 00’€KTa Ha cauTi.

K. C. BacmaHoBa posriAfae TaKOXK BUNAAKU IEepeJaHHSA IIPaB
Ha IaTepHeT-cailiT; 3a yMOB BiJCYTHOCTi opraHizaTopa CTBOPeHHS
TAaKOTO caiiTy: 3a camoopranizarii aBTopiB; 3a goroBopom 6e3 mpu-
WHATTA Ha cebe 3aMOBHHKOM (PYHKIIiII opraHizaTopa; y BUIAAKY
CTBOPEHHS CcalTy OIHielo ocoboro. BimmocuHM MiK aBTOpamMu 3a
ixHBOI camMoopraHisaiii BoHa IpPoONOHYe 0(GOPMJIIOBATU YU IIOCJIi-
JOBHOIO HM3KOIO JOTOBOPiB, SAKi PETryJIIOIOTH CTBOPEHHS KOYKHOTO
MOXiJHOTO TBOPY HA OCHOBi BUXigHOro, abo uepes CKJIAJaHHA OJ-
HOTO 3arajIbHOTO AOTOBODPY, II[O0 PEryJil0€ BiIHOCHMHM aBTOPiB 3i
crBopeHHs IHTepHeT-caiiTy*. Ha mamry gyMKy, TaKy cXeMy MOMKHA
pearizyBatu xiba 110 uepes crernudiuyHy peecTpaliiiny dopmy.

JloroBopM Ha BUKOPHMCTAHHSA PO3MIillleHUX HA caiTi 00’€KTiB aB-
TOPCBKOTO IpaBa. 3arajoM TakKi JOTOBOPU 3a 3MiCTOM € CXOXKUMU
3i sBuuaiinumu (o(dd-r1aiiHOBUMH) JOTOBOpaAMH Ta 3ajeKaThb Bif
BUAY TBOPY IIIOJI0 AKOTO YKJAaZAa€ThCs AOTOBip (IiTepaTypuuii, My-
SUYHUM, TBip AM3aliHy TOIO) Ta 00CATY IpaB, AKi IepeqarThCsd.

Y unpomy BuUmagky GOpMYJIIOBAaHHSA NpeAMeTa AOTOBOPY IOTPe-
O0ye omucy iHaumBimyasidyooumx o3HaK 00’€KTa iHTeJeKTyaJlbHOI
BJIaCHOCTI".

HoroBip Ha po3mimeHnHs 06’ekta Ha caiiti. Ik Bkasye II. B. Ba-
0apuKiH, IpuU posMiIlleHHiI KopucTyBaueM 00’€KTa, IIOA0 SAKOTO
BiH € aBTOpOM a60 IMPaBOBOJIOAINBIIEM, MPUIYCKAETHCA MIePeJaHHA
HEeBUKJIIOUHOTO IIpaBa BUKOPUCTAHHSA BiATIOBiIHOTO 00’€KTa BOJIO-
minpiio caity IaTepHer <...> AJie 3aKOH He MOIYCKAaE€ IIPe3yMIIITil
mepexony OKpeMUX MAaWHOBUX NpaB IPU 3MiMiICHEHHI IEeBHUX il
aBTOpPOM a00 IIPABOBOJIOALIbIIEM™ .

“ Tam camo. — C. 95.

2 Bacmanosa E. C. HTepHeT-caliT KaK O0BEKT MMYINECTBEHHLIX IIPaB : aBToped.
nuc... KaHng. opuza. Hayk / BacmanoBa Exarepuna CepreeBma. — M., 2010. —
C. 27.

* [TuBiIbHUM KOJEKC YKpaAiHU : HAYK.-MPAKT. KOMeHTap (MOsICHeHHA, TAyMadYeHHsd,
peKomeHpalili 3 BUKOPUCTAHHAM IMO3UIif BUIIUX CYJOBUX iHCTaHIii,
MinicrepcTBa roctunii, HaykoBuiB, (daxiBiis). — T. 6 : IIpaBo iHTesexkTyanbHOI
BiacHocTi / 3a pex. mpod. I. B. Cmacu6o-@PareeBoi. — (KomenTapi Ta aHamgiTu-
Ka). — X. : @O-II JIucar JI. C. — C. 558.

* Babapeikuu I1I. B. 'pagaHCKO-IIPABOBOE PEryJMPOBAHUE CO3JAHUA U HCIOJIb30Ba-
Hus caiitoB cetu MHTepHeT : quc... Kaua. opua. Hayk / Bab6apeikus Ilerp Banepbe-
Bu4 ; Cankr-IlerepOyprckuit yHuBepcurer MBI Poccum. — Cankr-IlerepOypr,
2005. — C. 101.
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HoroBopu 11iei KaTeropii MoKHa PO3AiIUTH IBA BUIU:

1) BUKOpPUCTAaHHA CJOYKO0BOTO TBOPY pOGOTOdaBIEM, AKUH €
BJIACHUKOM CAUTY;

2) posMillleHHA MEBHOTO TBOPY KOPUCTYBaueM Ha pecypci TpeTnoi
ocobu.

V mepmiomy BUIIAAKy Ma€EMO 3BUUYAWHUU AOTOBip IOJO0 BUKO-
PHCTaHHA CJY:KO0BOTO TBOPY. ¥ IIbOMY BUNIAAKY He BapTo 3a0y-
BaTH npo HeysromkeHicTs cT. 429 IIK Vkpainu 3i cr. 16 3ako-
HY YKpainu «IIpo aBTOpchbKe mpaBo i cyMiKHI mpaBa» I[Og0 Ha-
Je)XHOoCTi MaliHOBMX mnpaB Ha TBip. ¥Yrtim y IIK Vikpainu
3aKOHOJABeIlb 3aJUIINB MOMKJIWBICTH BUPIIIUTU Ile MUTAHHA B
JOTOBOPi.

Y apyromy BuIIagKy KOPUCTYBad BUKOPUCTOBYE TeXHiuHi
Ta MPOrpaMHi 3aco0M BJIACHUKA CAWUTYy JJis PO3MOBCIOAKEHHS IIEB-
HOTO TBOpPY. «HebGesmeunmM» y IbOMY BHUIAAKYy MOXKe OyTH
Te, II0 KOPMCTYBau He MaTHMMe IIpaB Ha 3AiACHEHHS TaKWX MOiil.
Came TomMy 000B’SIBKOBUM IIOJIOJKEHHAM [JOTOBOPY Mae OyTH IO-
KJIaaHHA BiAMMOBiZAIBHOCTI 3a MOPYIIIEHHA aBTOPCHKUX IIPaB Ha
KopucTtyBaua. lle Takosk MoiKe OyTu moroBip odeprtu. 3arasom
HUHIi OisbmIicTs caiiTiB, AKiI HaZAIOTH 3MOTYy KOPHUCTyBauaM pPO3Mi-
IyBaTH iXHi MaTepiajam, BUMAaraioTh 3allOBHEHHS IEeBHOI peecTpa-
miftmoi ¢opMu UM HmiATBEpKEHHSA O3HAWOMJIEHHSA 3 IIpaBUJIaMU
IOBeAiHKM Ha caiiTi Ta BiAmoBijasbHiCTIO 3a MOPYIIeHHA IIpaB
TpeTix ocib.

Bunaropona. Ilmara. Ilima. Poamip i mopsimox Bumiatu aBTOp-
CHKOI BUHATOpPOJM € ONHi€I0 3 iCTOTHUX YMOB, IIOJ0 KO CTOPOHA-
MU Ma€ OyTH JOCATHYTO 3TOAU, BimmoBimHO Mo 3akoHy YKpainum
«IIpo aBTOpCchKe mpaBo i cymiskHi mpaBa». CBoelo ueproio,
cr. 1109 u. 2 IIK Vkpainu omepye TepMiHOM «IJjaTa 3a BUKODU-
cTaHHA 00’€KTa IpaBa iHTeJeKTyaJIbHOI BjacHocTi», a y I'masi 52
BUKOPUCTOBYETHCS TMOHATTA «I[iHA JOTOBOPY».

3rigmo 3 u. 1 cr. 632 ITK VYKpainu, miHa B foroBOpi BCTAHOB-
JIOETHCA 3a JOMOBJIEHICTIO CTOpPiH. ¥ BUIAJKaxX, BCTAHOBJIEHUX
3aKOHOM, 3aCTOCOBYIOThCA MiHM (Tapudu, cTaBKH TOII0), AKi
BCTAHOBJIIOIOTHCA ab0 PEryJaiol0THCA YIOBHOBAKEHUMU OpraHaAMU
IepsKaBHOI Biaagu abo opraHaMu MiCIIEBOT'O CAMOBPSAAYBAHHA.

BigmoBizHO M0 HaIlioHAJIBLHOTO 3aKOHOJZaBCTBa y c(epi aBTOp-
CHbKOT'O IIpaBa BCTAHOBJKIOTHCA MiHiMaJbHi CTaBKU aBTOPCBHKOI
BuHaropoau. Ilpu nboMy 3aKOHOZABEIlb He AOIMYCTUB MOKJIMBOCTL
0e30ILIaTHOTO BUKOPUCTAHHSA TBOPY 3 KOMepIIifiHOI0 MeTor0. I B Ta-
KOMY BUIIQJIKy IPU YKJAJAEHHI aBTOPCHKOTO MTOTOBOPY BUILIATA BU-
Haropoau Mae OyTH BigoOpaskeHa B JOTOBOPI.
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VriMm HuHI MiHiMaabHI CTAaBKM He TapaHTYIOTh aBTOPY €KOHO-
MiuHOI BUTOAM Bii BUKOPHCTAHHS BJlacHUX TBOpiB. Came Tomy
BOHU IOTPEOYIOTH meperiasany.

OToxk, BUXOAAYN 3 BUKJAAEHOTO, I[iHOI0 aBTOPCHKOTO JTOTOBOPY
i € Bunaropoga. Ik BimomMo, BHHaAropoja Mo K€ BCTAHOBJIIOBATHUCS
y ¢opMi maymanbHMUX IJIaTeXiB abo posari. Ha Haile mepexoHaH-
Hs, HEMAa€e KOMHUX IIiCTAaB BifcTymaTu Big mboro mpasBuja i B Iu-
TEPHETi, A0 TOTO K 3 PO3BUTKOM TEXHOJIOTiN (piHaHCOBI MexaHiZsMU
PO3PaxyHKIiB CIIPOIYIOTHCH.

Posrasagaroun nmuTaHHA BUHATOPOAUW HE MOYKHA He 3BEPHYTHU
yBary # Ha migjabHicTH opraHisaliii KOJEKTWBHOT'O YIPaBJIiHHA
SIK1 MaroTh IpaBo Ha 30ip Takoi BUHaAroponu.

HeoOxigHicThs yKJIameHHS AOTOBOPIB 3 OpradisaliiiMu KOJeK-
TUBHOTO YIIPABJIiHHA BUKJWKaHA TUM, III0 aBTOPAM JOCUTH CKJIA[-
HO BiZlcTiIKOBYBaTM BCi BHMOAJKM BUKOPUCTAHHA TBOPiB, a TUM,
XTO 0a’Kae BUKOPUCTOBYBATH aBTOPCHKiI TBOPU — 3HAUTHU 0COOUCTO
aBTOpa ¥ y3roAWTH 3 HUM HOPSANOK BUILIATH BuHaropozu. Oxpim
IIbOT0, TaKa IMIPAKTUKA JAO3BOJSE 3HAUHO €KOHOMUTH Yac.

¥ mexxax cucTeMHU KOJIEKTMBHOI'O YIIPABJIiHHA IIPABOBOJIOAINIBIIL
YIIOBHOBaYKYIOTH OpPraHizallil KOJeKTUBHOTO YIIPaBJIiHHA 3IiMCHIO-
BaTH YIPABIiHHA IXHIiMM ImpaBaMu: BiJCJiAKOBYBaTH BUKOPUCTAH-
HA 1XHiX TBODiB, BECTU IEPErOBOPU 3 MOYKJMBUMU KODPHCTyBaua-
MU, BUJaBaTH iM JileH3ii 3a BiIIOBiAHY BUHAropoay Ta 3a MeBHUX
yMOB, 30MpaTu TaKy BUHATOPOAY I pO3MmMOAinATH ii MisK mpaBOBO-
JominpIaAMI®.

3asBuuaii, Taki JinmeHsil HasuBalOTL OJaHKETHHMM. YTiM BiT-
Yn3HAHE 3aKOHOIABCTBO Ieil TepMiH He BUKOPUCTOBYE.

Ax sasmauarors II. Merc Ta O. CepreeB, 6J1aHKeTHi JilieH3ii BU-
KOPUCTOBYIOThCA B THUX BUMNAAKaX, KOJW BUTPATH, IOB’sI3aHi 3 Be-
JIEeHHSAM IIePEeroBopPiB OO0 OTPUMAaHHS JIileH3ii, cTaroTh HEBUNIIPAB-
IaHo mopormmu. HampuKiaj, HeBUIPaBIAHO TOPOTOI0 MOXKEe CTATHU
iHaUBigyanpHA JiNeH3id oada pagiocTaHIlil UM pecTopaHy Ha mepe-
ImaHHA B edip ab0 Ha BUKOHAHHS B 3aJIli meBHOI ITicHi. ¥ 6araTbox
KpaiHax JilOTh cIelliaJibHi opraHisailii, 1Mo KepyioTh aBTOPCHKUMH
mpaBaM¥, BOHUW BHUIAIOTHL PaJiOCTaHIIisIM, pecTopaHaM Ta iHITHUX
MOAiGHMM ycTaHOBaAM OAHY OJIaHKETHY JIiIeH3ii0 omapasy Ha BUKO-
HaHHSA IIIHPOKOTO KoJia My3uuHIX TBOPiB. Cx0xKi opranisairii npes-

CTABJIAIOTL KOJEKTUBHI iHTEepecu M aBTOPIB KYPHAIbHUX cTaTei’.

* [IpaBo iHTEJIEKTyaJbHOI BJIACHOCTI : aKaj. Kype : MiApyd. [Js CTYMA. BUIIUX HABY.
saksaznis / O. II. Opuaok, I'. O. Augpomyk, O. B. Byruik-CiBepcbkuii Ta iH.; 3a
pex. O. II. Opuaok, O. II. Cearoupkoro. — K. : In IOpe, 2007. — C. 266.

* Morre II. B. WUnaTemnekryanbHasa coberBennocts/ II. B. Marre, A. IT. Ceprees. —
M. : Opucrs, 2000. — C. 157.
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BrankerHOIO JilleH3i€l0 € JimeHsid, 10 Hamae JimeHaiaTy
IpaBoO BUKOHYBaTu (perform) yci TBopu 3 permepTryapy 3a IIeBHOIO
BU3HAYEHOIO IIJIATOI0, IO He 3MiHIOETHCA He3aJeKHO Bix TorO,
CKiIbKM MY3WKHN 3 pelmepTyapy JimeHsdiarT (paKTUIHO BUKOPU-
cras”’.

BinankerHa jinensis — 1e JineHsis, I10 J03BOJISAE KOPUCTYBAa-
uy MY3WUKU BUKOHYBaTu (perform) Oynb-aKy 4Yu Bci 3 GinbII HixK
8,5 muH micenb 3 pemepryapy ASCAP’ 6GifbIIO0 UM MEHIIOIO
Mipoio 3a BiIacHMUMU BHomobaHHAMU. JlilleHsiaTy maaTaTh MHIOpid-
HY BMHAropoay 3a JiileHsiro. BiankeTHa JileHsis mosbaBiise Ko-
pHCTyBauiB My3UKU HamepoBoi poboTu, mpobJyieM i BUTpaT MOB’s3a-
HUX 3 BiJIIyKaHHAM BJIaCHUKIB IIpaB Ta IIeperoBOpiB 3 HUMU,
MO0 THUX TBOPiB, AKi MOMKYTh BUKODPHUCTOBYBATUCA HPOTIATOM
POKY I AomoMaramTh yOe3nmeunTy KOPUCTyBaUua BiJf HEHABMUCHOT'O
TMOPYIIIeHHA aBTOPChKUX IIPaB UJEHIB TOBapuUCTBa Ta 6araThbox 3a-
PyOisKHMX KOMIIO3UTOPiB, UM My3uKa Jinensyerbea B CIITA opra-
Hizamiero ASCAP*.

Sk 3aszHaUalOTh POCificbKi MpaBHUKHU, 3BEPHYBIINCHL 0 OpPraHi-
3arii KOJEeKTUBHOTO YHNPAaBJiHHA, KOPHUCTYBau OTPUMY€E IIpaBa,
YIPaBJIiHHA AKMMU 3IiMCHIOE IIf OpraHisalid, Ha yMOBaX IIPOCTOI
(HeBuKJIouHOi) Jinensii. HaaBHicTh, mOroBipHMX BimgHOCWMH 3 opra-
HiBaIli€el0 KOJIEKTUBHOTO YIPABJIHHA CYTTEBO IIOJIETIIYE YKUTTSH
KOPHUCTYBaueBi, Bii AKOTO BUMAara€TbCA JUIIE IIOKBAPTAJIbHO 3Bi-
TyBaTH PO BUKOPHCTAHI TBOPUW Ta CIJIAUyBaTH Y3TOIKEHY BUHA-
ropony. 3000B’sI3aHHSA IOAO PO3IOAINY CyM Iliei BHHAropogu Ta
Moro BHUILIATH IOKJAJEHO HA OpraHisaiiro®.

Bukopucranua OJaHKeTHUX JIIEeH3ilt y pocifichbKili mpaxkTHIri
MOXKHa IIpoirocTpyBaTtu Ha mnpukJjiani caiity Lib.ru. CrsoproBau
nporo cauty, M. MoIIIKOB HaBOAUTh TaKy cxemy: «PospaxoByermn
3arajbHy KiJbKicTh KJIiKiB, po3KJagaeln ix 3a aBTOpamMu, Imepekxa-
gyemr rpomri POMC® 3i cuuckoM, KOMY CKiIbKHM Hajle:xuTb. POMC
IiICyMOBYE BCl HaIXOIKeHHA 3 yCix caliTiB Ta poszae I'poIli aBTO-
paM — KOMY CKinbKM Haminmio. AKIMo aBTop mMuX rpoilieil He 3a-

‘" Blanket license [Electronic recourse]. — Access mode : http://itlaw.wikia.com/
wiki/Blanket_license.

“ The American Society of Composers, Authors and Publishers — Amepurancbke
TOBapUCTBO KOMIIO3UTOPiB, aBTOPiB Ta BUAABIIiB

*® Common Music Licensing Terms : Blanket license [Electronic recourse]. — Access
mode : http://www.ascap.com/licensing/termsdefined.aspx.

* Heiiman JI. IIpaBoBbIe OCHOBEI TeJI€PAAMOBEIaHNuA [DIeKTPOHHLIN pecype] / Jleiira
Hetiman. — Pexwum pocryma : http://broadcasting.ru/articles2/Regand
stan/pravovie-osnovi-teleradioveschaniya.

* Poccuiickoe 00IIIeCTBO MyJbTHUMeAUA U IUMPOBLIX ceTell (3apas AiAJIbHICTH TOBapH-
CTBa NPUNWHEHO — IPUM. aBT.
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Mauxesuy O. O.

Oumpae, BOHM HAKOMMUYIOTHCA Ha HMOT0 PaxXyHKY, MOKM BiH He 3BO-
JIATH IPUNTH Ta 3a0paT: ix»*°.

OT:Ke, OCHOBHOIO YMOBOIO OJJaHKETHOTO JiIleH3yBaHHA € Ha-
SABHICTH JOTOBOPIiB MiK TOBApMCTBOM i IIPAaBOBOJOAINBIIAMMU, a
IOTIiM — MiK TOBApMCTBOM Ta KopucTyBauaMu. PaKTHUHO MAEMO
JIQHITIOYKOK: IIPABOBOJIOAIJIEIh — TOBApPUCTBO — KopucTyBad. CyTTe-
BOIO K BiIMiHHiCTIO pOCificChKOI Ta aMepHMKAaHChbKOI Mojesel € Te, 110
B aMepMKaHCHKOMY BapiaHTi KOPHCTyBaueBi He IOTPiIOHO CKJagaTu
COUCKM BUKOPHCTAHUX TBOPiB i po3paxoByBaTu CyMH, IO MAaioTh
cmtauyBaTucA 3a Ii TBopu. CamMe TOMy, aMepHMKAHCHKA MOJEJNDL €
OiJIBIIT TPOCTOIO TA 3PO3YMiJIO0, Ii MOKHA 3aCTOCOBYBATH i B YKpai-
ui. Ta mpu TakoOMy 3aCTOCOBYBaHHI Mae BUKOHYBATHCA HU3KA YMOB:

1) opranisallis KOJIEKTMBHOTO YIIPaBJiHHA He Mae IrpaBa 30upa-
TU BUHATOPOJIY 3a aBTOPiB, 3 SKMM BOHA He YKJaJjia JOTOBOPiB;

2) aBTOp MOXKe IepefaTH IIPaBO Ha MEeBHUI TBip Juille oxgHi#A op-
raHiszariii KOJeKTHUBHOTO YIPaBJiHHA, IT00 YHUKHYTH CHUTYya-
mii, KoJIM OeKiabKa opraHizamiii oTPUMYIOTH JilleH3il0 Ha
OIUH II TOW caMU# TBip.

Ha mamy gymMKy, y BiTUM3HAHOMY 3aKOHOJABCTBiI He 3aKJIafeHi
MeXaHi3Mu, ITI0 JO3BOJISAIOTH 3iMCHIOBATH OJIaHKETHE JIilleH3yBaH-
HA TBOpiB. KpiM mporo, AK sacBiguye mpakTwKa, OOUH i TOH
caMH1ii TepMiH BUKOPUCTOBYIOTh MJIA MO3HAUYEHHS Pi3HUX HiAXO0[iB
Io JjinensyBaHudA. IIpoTe 6e33amepevyHuM € TaKOXK i Te, IO THUTaH-
HA YKJaJeHHA JileH3iMHUX TOTOBOPiB IOJ0 BUKOPUCTAHHA TBO-
piB y mepe:xki InTepHeT moTpebye moaaIbIIIOl PO3SPOOKH.

dopc-MakoOpHI 00CTABUHU YM 0OCTABMHHM HemepeOOPHOI CHJIM.

HemepebopHa cujga — Iie HaA3BUYaliHa Ta HEBiABOpOTHa 3a
MeBHUX YMOB mOfid <...>, IKa XapaKTepU3YeEThCA TUM IIO:

* IIe 30BHIIIIHA IIOAO0 AisIIBHOCTI cTOpPiH obcTaBMHA;

e HaasBUUaliHa, TOOTO HeOpAWHApPHA, HepsgoBa 0oOCTaBWHA,

AKY HEMOXKJINBO BiJBEpHYTHU B OyAb-IKUI CIIOCi0;
- IIe TOMAiA, KOTPY HEMOKJWBO BiBepHYTH 3acobaMu, HasgBHU-
MU B IIiei oco0M B KOHKPETHUX yMOBax ii AisiabHOCTI.

Hagpeneni osHaku HemepeOGopHOI cuam € 00OB’A3KOBUMHU Ta
MalOTh KOMILJIEKCHUH xapakTep. BiacyTHicTh Oyab-AKOi 3 HaBeme-
HHEX O3HAK BBAsKAECTHCA 32 BiICYTHICTH HemepeOGOpHOI cuim™.

* MomkoB M. Makcum Mormkos: «Lib.ru yske TpeTwuii rof mejaeT OTYUCICHUA aBTO-
pam» [DnexTpoHHBIE pecypc] : [uHTepBBIO C pyKOBoguTeseM mpoexTta Lib.ru
Makcumom MomxkoBbiM]. — Pexxum pocryma :  http://art.thelib.ru/inter
net/game/maksim_moshkov_libru uzhe_ tretiy god_delaet_ otchisleniya avtoram.ht
ml#ixzzloeNDRbqa.

* IluBibHe TpaBO YKpaiHW : aKajg. Kypc : migpyd. : y 2 T. / 3a 3ar. pen.
. M. IlleBuenko. — Bupg. 2-re, mom. i mepepo6. — K. : Im FOpe, 2006. — T. 1.
3araspHa yactuHa. — C. 121-122.
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JorosipHi popmu peanisadii npasB 06’€kT aBTOPCbKOro rnpasa B IHTepHeTi

ITeit myHKT MOTOBOPY HE € iCTOTHUM, aJjie 3 METOI0 3amobiranHs
KOH(MJIIKTHUX CHUTyallili BiH MOKE€ MiCTUTHCh y OOTOBOpi. 3a3Bu-
yaii, mepesik TakuxX o0CTaBMH MAaJIO BifpisHAE€THCA OAWH BiJ OIHO-
ro — cTUXi¥Hi Jmxa, BiichkKOBi KoOH(urikT; Tomo. IIpore y Bunaz-
Ky 3 IHuTepHeTOM HOTPEOYIOTH IMOAAJBIINX TEOPETUUHUX PO3POOOK
Taki MUTaHHA:

1. Yu BBaKaTH 3HUKHEHHA CBiTJIa (hopc-MaKOPHOIO 00CTaBUHOIO
Ta 00CTaBMHOIO, ITI0 i1 He MOKHA OyJIO 3am0o0irTu (BCTAaHOBUTH
IPUCTPill Oe3IEePEenIKOAHOT0 IOAAHHSA eJIeKTPUKN — [IJIS aBTO-
pa, oKpeMa mifcTaHIiag — a5 mpoBaiigepa)?

2. Yu e xakepcbka abo DDos-aTaka ob6cTaBuHaMu HemepeObOpHOI
cwin (AKOMYy He MOTJIM 3amodirtTu Bigomi cucremu 3axucty)?

3. Uu BBasKaTH «3TOPAHHSA» KOPCTKOTO AUCKA (PismuHOI 0codu
TaKoi OOCTAaBMHOIO UM 2K MOKHA OyJo ayoOaioBaTu maHi (Ha
¢dutemnIii, 30BHIIMTHLOMY »KOPCTKOMY AHCKAa) ab0 CJITKyBAaTH 3a
CTAHOM »KOPCTKOTO AUCKY MOCTiiiHO?

3asBuuaii, Taki 00CTaBUHU BKJIIOYAIOTLCS B PO3/IiJ JOTOBOPY IIif
Ha3Bowo «BimmoBimanbHicTh», A€, 30KpeMa, MOKe BKasyBaTUCH, IO
mpoBaiifiep He Hece BiAMOBiZAJIBLHOCTI mepen CIOKMBaUeM 3a 3a-
TPUMKN 4yu Imepeboi B pobOTi, III0 BUHUKAIOTH 3 IPUYUH, AKi Jie-
JKaTh 1mMo3a cepoio KOHTPOJIO IIPoBaiepy, 30KpeMa, MOMIKOAMKEH-
HfA CUCTeM IlepeJaBaHHs Ha TepuTopii iHIoI mepsKaBU, HELOCTYII-
HicTh cepBepiB, IIo3a aAMiHicTpyBaHHAM IIpoBaiizepa, TOIIO.
IIpoBaiizep He Hece MaWHOBOI BiATIOBiAAJTBLHOCTI IIEPE] CIIOKUBA-
yeM 3a HaCJiAKM Iii HemepeOboOpHOI cuiu (3eMJyeTpyc, MOBiHb, ypa-
raH TOIIO0), BUKPAJeHHS YM IONIKOAMKEHHA 3JIOBMUCHUKAMU JIiHIN-
HUX i CTaHIIHHUX CIIOPYH, AKi BUKOPMCTOBYIOTHCS ITPOBAUAEPOM.

Ha nymky II. B. BaGapukina®, BapTo Tako maM’SATATH IIPO
Te, IO BJACHUK CalTy MOKe OCOOMCTO He HaJaBaTHU IIOCJYT XO-
CTUHTY, a npugbaBaTu ix B iHIIOI ocobu, aje Iie He II030aBJIse
MOoro BiAIOBimaIbHOCTI 3a MOMKJIWBY HeEIIpaIe3naTHICTh CAUTy, IO
OPEHAYETHCA.

* Babapeikuu II. B. I'paXgaHCKO-IIPABOBOE PEryJMPOBAHUE CO3MAHUA U MCIIOJb30Ba-
Hus caiitoB cetu WHTepHeT : quc... KaHza. opuxa. Hayk / Bab6apeikus Ilerp Basepbe-
Buu ; Caukr-IlerepOyprckuit yHuBepcuter MBI Poccuum. — Canxr-IletepOypr,
2005. — C. 99.
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Po3ain 8

LimBinbHO-NpaBoBa BiANOBIAANLHICTb
3a NOPYLUEHHA aBTOPCbKMX Npas

Hopwma ct. 431 IIK Vxpainu «Hacaigku mopyieHHsA mpaBa
iHTeJIeKTyaJIbHOI BJIACHOCTi» BCTAHOBJIIOE, IO MOPYIIIEHHA IIpaBa
iHTe/leKTyaJbHOI BJIACHOCTi, 30KpeMa I HeBU3HAHHS I[LOT0O IIpaBa
Yy IIOCATaHHSA Ha HbBOI'O, TATHe 3a co00I0 BiAmoBizaibHiCThH, BCTA-
HoBJeHYy nuM KomekcoMm, iHIIMM 3aKOHOM UM JOTOBOPOM'.

3rigao 3i cr. 34 «BimmoBimanabHIiCTL 3a HEBUKOHAHHS aBTOP-
CBLKOTO JOTOBOPY» 3akoHy YKpainu «IIpo aBTOpcbKe IpaBo i cy-
MixkHI mpaBa» Big 23 rpyausa 1993 p. cTropoHa, 10 He BHUKOHAJA
a00 HeHaJIeXKHUM UYMHOM BUKOHAaJIa 3000B’SI3aHHS 34 aBTOPCHKUM
IOTOBOPOM, 3000B’sA3aHa BiAMIKOAyBaTU iHIIi#i CTOPOHiI BCi 36UT-
KM, ¥ yOyIlleHy BUTOAY TaKoK. JIKII0 aBTOp He IlepegaB TBip 3a-
MOBHHKOBi BiJIOBiTHO O YMOB aBTOPCHKOTO JOTOBOPY 3aMOBJIEH-
Hs, BiH MOBUHEH BiIIIKOAYBATH 3aMOBHHKOBiI 30MTKM, 30KpeMa i
ynyiery Burony. Cmopu Iofio BimoBifaabHOCTI 3a HEBUKOHAHHSA
YMOB aBTOPCLKUX JOI'OBOPiB BUPIIIYIOTHCS B Cyxil.

YurHe 3aKOHOAABCTBO YKpaiHM He MICTUTh HOPM, AKi Bcra-
HOBJIIOIOTH CHeIliaJibHI IpaBmJia IMOA0 BiAMMOBiZaJIbHOCTI 3a IOPY-
IITeHHS aBTOPChKUX JOTOBOPiB.

OckinbKU 3a3Ha4eHi JOrOBOPHU € IIUBLILHO-IIPABOBUMM, TO IPHU
BUpIiIlIeHHI IHUTAaHHSA NP0 BiAMOBiZaJbHICTL 3a iX IOPYIIEHHS He-
00XiTHO KepyBaTHCs IOJOKEHHAMM IIUBiJIbLHOTO MIpaBa YKpaiuwu,
KOTpi BUBHAUAIOTh IiJicTaBU, YMOBU Ta (DOPMU IIVBiJIbHO-IIPABOBOIL
BiIOBiaIbHOCTI 3a IOPYIIIEHHSA AOT0BOPiB. BomHouac mpu BHpi-
IIIeHHI IHUTaHb, OB’ A3aHMUX i3 3aCTOCYBAHHSAM 3aXOJiB IIMBiJIbHO-
MIPaBOBOTO 3aXMCTy IpaB Ta iHTepeciB IOTepIijoi CTOPOHU, He-

! IluBineHUE Komekc Ykpaium [Tekct] : sakoH Yipaiuum Bix 16 ciuma 2003 p. //
Bigomocti BepxoBuoi Pagu Vkpainum . — 2003. — Ne 40—-44. — Cr. 356.

? 3axon Ykpaiuu «IIpo aBTOopchbKe mpaBo i cymiskHi mpaBa» Big 23 rpyausa 1993 p.
Ne 3792-XII [Enexrponnmit pecypc]. — Pexum pmoctymy: http://zakon2.ra
da.gov.ua/laws/show/3792-12.



LinBinbHO-npaBoBa BiAnoBigabHiCTb

00XiZHO BpaxoOBYBaTH CIEIU(MIKy CyCHiJIbHMX BiJHOCHUH, IKi pery-
JIOIOTHCSA aBTOPCHKUM IIPaBOM, 30KpeMa AOTPUMYBATHCH ITPUHIIU-
my cBoboau TBopuocTi. Tak, HaTpUKJIaA, Ipu HeBUKOHAHHI BUAAB-
HUYOTO JOTOBOPY BUIABEIlh He Ma€ IIpaBa BMUMAaraTH BUKOHAHHS
Moro B HaTypi, OCKLIBKM HOPYUIYETHCA CBOOOZA TBOPUOCTi, Xoua
IpU HeHaJe:KHOMY BUKOHAHHI IId BMMoOra OyJae IpaBOMipHOIO.
Kpim miporo, BapTo 6paTu A0 yBaru, 10 HaJaHHA TBOPY BHUAABIEBi
B HeHaJIe)XXKHOMY CTaHi, 3a BiZ[CyTHOCTi BUHU aBTOpa, MOKe CIPUii-
MaTuch SK TBOpPYa HeBAAaua, aje IPHU IIbOMY aBTOP Ma€ TOBECTH
BiZicyTHiCTBH cBO€l HegoOpocoBicHoCTI®.

Ha 1e 3BepraeThea yBara i1 y oopuanuHiit jgiteparypi. Tak, Ha-
mpukaan, Ha gymry O. II. CepreeBa, cmemudika BigmoBigaabHOCTI
3a TOPYIIEHHA aBTOPCHKOT'O JOTOBOPY IIOJIATAE B TOMY, ITIIO CIIEKTP
MOKJIUBHUX 3aXOMiB IIPUMYCY TYT iCTOTHO BY:KUMil, aHi}K B iHIIIUX
IIMBiJIbHO-TPABOBUX 3000B’sA3aHHAX. OCHOBHiI 000OB’A3KM CTOPiH 3a
aBTOPCHKUM JOTOBOPOM HE MOKYTL OyTH BUKOHAHIi IIifi TpUMycOM.
He mMoXHA IPUMYCUTH aBTOpPa CTBOPUTH Ta HAAATU TBip, BHECTU M0
HBOI'O BUIIPABJIEHHS TOIO, TaK CAMO K HEMOJKJIUBO, HAIIPUKJIAMI,
MPUMYCUTH OpraHisallio-saMOBHMKA PO3MOUATH BUKOPUCTAHHSI
TBopy. Toxx mpumyc y 1iit cdepi, 3as3Buuaii, o06MeRKyeTHCA PO3ip-
BaHHAM JOTOBOPY Ta IIOBEPHEHHSM CTOPiH y IIepBiCHMI cTaH, Bim-
IIKOAYBAHHAM 30MTKIiB i JeIKMMM iHIINMU 3aX0maMu’.

fAx 6auumo, 3asHAUEeHUII aBTOP BUKOPUCTOBYE B IILOMY KOH-
TEKCTi TepMiH «BiANIOBifAJIbHICTH» MAJIA IO3HAUEHHA IIIUPOKOTO
KoJIa IIPaBOBUX HACJIAKIB IOPYIIIEHHS AOTOBOPY, 30KpeMa i po-
3ipBaHHSA IOTOBOPY, PECTUTYIIiI0, BiAINMKOAYyBaHHS 30MTKiB TOIIO,
cepel TKUX 3aXO0J0M I[MBiJIBHO-IIPABOBOI BiATIOBiZAJILHOCTI € JuIie
BigIIKOAyBaHHA 30UTKiB.

Bin i cam Bu3Hae, 10 IIUBiIBHO-IPAaBOBA BiAMOBiZaJIbHICTH 3a-
BXKIU Mae OyTH MOB’si3aHa 3 MOKJAJAeHHSM Ha MOPYIIHUKA Oyab-
AKUX TOJaTKOBUX MAMHOBUX OOTSAMKEHb Y BUIJIAAI I030aBJIeHHS
oro MeBHWX MaWHOBUX NpaB ab0 BUHUKHEHHS [IJIsI HHOTO HOBUX
MaHOBUX 000B’A3KiB. OTOXK, HAIIPUKJIAJ, He BBAaKAIOThCA BiIIOBi-
JaJILHICTIO IIPUMYCOBiI 3aXOAM, IO 3aCTOCOBYIOTHCA OO OOPXKHUKA
IJIsT BUKOHAHHS HUM THX 000B’SI3KiB, IOKJaJAeHUX HA HHOTO B CHUIY
BiKe YMHHOTO 3000B’A3aHHA, 30KpeMa MPUMYCOBe CTATHEHHA O0Opry,
YCYHeHHS HeIOoJiKiB, mio OyjauM BUSBJIEHI Yy BUKOHAHiN poboTi,

? 3aBaspHaa JK. B. BumaBanunii 1orosip K BHUJ aBTOPCHKOI'O JOTOBOPY : aBTOped.
nuc.... Kauxp. opuza. Hayk: 12.00.03 / K. B. 3aBansunas. — K. : IIIII HAHY,
2002. — C. 9.

* Ceprees A. II. IIpaBo HHTENJIEKTyaJbHOM COGCTBEHHOCTH B PoccuiicKoi
®epnepamnun / A. II. Ceprees : yueOHUK / 2-e usn., nepepab. u gom. — M. : Besbu,
ITpocnekT, 2004. — C. 303.
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KaHzagaposa I. C.

TOIO. ¥ TaKMX BUIAJKAX OOP:KHUK He 3a3HAE JKOTHUX MaNHOBUX
BTpPAT, a JIWIIle BUKOHYE IIil IPUMYCOM Te, III0 BiH MaB BUKOHATH
mooposinsHO®. IIpore, Ha mymKy O. II. Cepreesa, xoua B TeOpeTHdU-
HOMY CEHCi «IITUpOKe» TJIyMaudeHHS BiANIOBiZAJIBbHOCTI € JOCTATHBLOIO
Mipoi0 ypasJuBUM, Yy MPAKTUYHOMY MOKHA IMOTOAUTUCS 3 IPOIO3U-
I[i€l0 TUX YYEeHUX, AKi IPOMOHYIOTH BPaXOBYBAaTU CIIEIIU(MIKY aBTOD-
CbKHMX IIPAaBOBIJHOCWH i BUKOPUCTOBYBaTU y cdepi, IO poasrJisna-
€ThCsd, IMUPIIe 3HAUEHH BiAIOBiTalIbHOCTI, BKJIIOYAIOUN B Hei OyIb-
SAKi 3axonau, IO CIPABJAIOTh HA NPABOIOPYIIHWKA HETAaTUBHUM
BiinB. Tak, To#l Ke 000B’S30K IOBEPHYTU OTPUMAHUI 3a HOTOBO-
poM aBaHC, Xoua ¥ He € AJIs aBTOpa AOJaTKOBUM OOTSKeHHAM, ajie,
0e3yMOBHO, Ma€ AJs1 HHLOTO HeTaTWBHe 3HAUeHHsA. Tak caMo JOoCTpo-
KOBe pO3ipBaHHA JOTOBOPY MOXKE MATH HETraTHBHUUN HACIiTOK IJId
KOpHuCTyBaua, TOMY IO 3AiliCHeHi HUM 3aXOAU IJIs ITiATOTOBKU BU-
KOPHUCTaHHS TBOPY BUABJSIOTHCA MAaPHUMI'.

Ha mamy aymMKy, ik y TEOPETUYHOMY, TaK i B MPAKTUIHOMY
ceHci HeoOXimHO KepyBaTHCA YiTKMM PO3YMiHHAM TOTO, IIIO CTa-
HOBUTH IIMBiJIbHO-IIPABOBa BiAIOBigaJbHicTh i yuM ii 3axonu Bif-
PiBHAIOTHCA Bif iHIMMX 3aXO0MiB ITMBiJIBLHO-IIPABOBOTO BILJIMBY, 30-
KpeMa — BiJ iHmIMX NPaBOBUX HACIifKiB MOPYIIeHHA LOTOBODY.
IMuBinbHe TpaBe BOJIOMAi€ IIUPOKUM <«apceHaJoM» 3acobiB, 3a HO-
MOMOTIOI0 SKHX 3AiHCHIOETHCS NPABOBUI YIIJIMB Ha MOBEIIHKY
YYaCHUKiB ITUBiJIbHUX TpaBoBigHOocuH. I BicyTHA KOogHA mMOTpeda
B TOMY, IITOOM HA3WBATHU «BiATIOBimasbHiCTIO» Te, IO HEIO He €.

Crarta 611 IIK Ykpaiau «IIpaBoBi HacaigKu mOpyIlIeHHA 30-
00B’sI3aHHA» BCTAHOBJIOE, IO B Pasi HMOPYIIeHHS 3000B’sA3aHHA
HACTAIOTh IIPABOBiI HacJifKW, BCTAHOBJIEHI IOTOBOpPOM ab0 3aKo-
oM. IIpm mpoMy Ilepesrik TaKMX HACJiJKIB Mae BUUYEPIHUN Xa-
pPaKTep i 4iTKO BU3HAYAETLCA B I[ili JKe CTaTTi:

1) npunuHeHHs 3000B’sI3aHHS BHACHiJZOK OJHOCTOPOHHBLOI Bif-
MOBH Big 3000B’sI3aHHSA, SAKINO Ile BCTAHOBJIEHO IOTOBOPOM
abo 3axoHOM, a00 PO3ipBaHHA HOTOBODY;

2) amiHa ymMOB 3000B’A3aHHS;

3) cmara HEYyCTOWKU;

4) BigmKoxyBaHHA 30UTKiB i MOpaJ bHOI IMIKOAM.

Ho peui, ITusinbuuit Komekc Pocitichkoi Penpeparrii (mami —
IOK P®P) He mictuTh crarrti, anamoriumoi cr. 611 IIK Vxpaiuwm,
IpoTe pocilicbKoMy IIMBiJIBHOMY IIpaBy Bimomi Bci iHcTHTYyTH, BU-

® Ceprees A. Il. IIpaBo HHTeNJIEKTYyaJlbHOW coOOCTBeHHOCTH B Poccuiickoit

Denepanuu [Tekcr] / A. II. Ceprees : yueOHUK / 2-e us[., nepepab. u gom. — M. :
Benbu, IIpocnexT, 2004. — C. 303.
® Tam camo. — C. 304.
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LinBinbHO-npaBoBa BiAnoBigabHiCTb

sHaveHni y cr. 611 IIK Vkpainu. A oT:Ke, «apceHas » BimmoBigHUX
IpaBOBUX 3aco0iB muBigbHOTO IpaBa Pocii Texx € mupokum, i 3By-
JKeHHA HOoro 3a paxXyHOK 00’€IHAHHSA KiJbKOX IIPaBOBUX 3aco0iB
i HasBalo «BimmoBimanbHiCTH», AK Ie momyckae O. II. Ceprees,
BUJAETHCS HEAOIiJIbHUM.

3a IIpaBOBOIO IIPUPOMIOI0 ciiaTa (CTATHEHHS) HEYCTOWKHU, Bin-
IMIKOAYBaHHA 30MTKIB i MOpaJabHOI IIKOAM € 3aX0oJaMU IUBiJIbHO-
IPaBOBOi BiATIOBimabHOCTI, a MPUINHEHHS 3000B’A3aHHSI BHACJIi-
JIOK OQHOCTOPOHHBLOI BifMOBHU Bij 3000B’A3aHHA Ta 3MiHa YMOB 30-
00B’sA3aHHA € 3aXO0JaMHU 3aXUCTy, xoua [ocmomapchbKuili KOIeKcC
YKpainu 3a3HaueHi cmocodu BiJHOCUTH OO 3aXOJiB I'OCIIOJAPCHKO-
IpaBOBOI BiAIIOBiZaJBHOCTI, HA3MBAKUMU 1X ONEpPATUBHO-TOCIIO-
JapChLKUMM CAHKI[ISIMHA' .

Crarra 34 3akonmy Ykpaium «IIpo aBTOpCchKe mpaBO i cyMisKHi
mIpaBa» MiCTUTh JIUITIe BKas3iBKy Ha Te, IO MOPYIIHUK IOTOBOPY Ma€
BimmrkozgyBaTH 30UTKM, a IIPO HEYCTOMKY B Hill He igerhbca. Ta e
30BCiM He 03HAUaE, IO CTOPOHU aBTOPCHKOTO JOTOBOPY HE MOKYTH
nepeadaunTH B HHOMY CILIATY HEYCTOMKM AK IIPABOBUM HACTiIOK
TMOPYIIIeHHA JOTOBOPY, TOMY IO MOXKJIMBICTL BUKOPHCTAHHS 3a-
3HAUEHOTO 3axX0ony 3akpimiena B ctartax 16 i 611 ITK Vkpainn.

Ha mpakTumi cTopoHHM aBTOPCHBKHX AOTOBOPiB YacTO BUKOPIU-
CTOBYIOTH HEYCTOUKY AK 3aXiJ IMUBiJIbHO-IIPAaBOBOI BiAIIOBigaIbHO-
cri. Tak, HanmpuKJIam, y JileH3IMHUX TOTOBOpax IPUETHAHHS, IO
YKJIa4al0ThCA MidK aBTOpaMU JIiTepaTypHUX TBOPiB i BUZaBHUIITBA-
MM, YaCTO 3a3HAYAETHLCS, II[0 B pasi MOpyIlleHHA TEePMiHiB oImLiaTu
BUAABHUIITBO CILJIauye IeHio B poamipi 0,2 % Bixg HecmiaueHoi B
CTPOK CYMU 3a KOXKEeH JeHb IIPOCTPOUYEHHS.

Omke, MUBITBLHO-TIPABOBA BiIMOBiMalLHICTL 3a TMOPYINIEHHS aB-
TOPCBLKUX [OOTOBOPiB MOKJMBA y (opMi BimIIKoayBaHHsA 30UTKIB
i cmmatu Heycroiiku. IIlo K CTOCYETHCA MOMKJIMBOCTI KOMITeHCAIlil
MOpPAaJIbHOI IKOAW B pasi MOPYIIeHHS aBTOPCBKOTO TOTOBOPY, TO
3aCTOCYBaHHS TAKOT'0 3aXOIy BUAAETHCA BeJIbMU HTPOOIEeMATUUHIM.

HesBaskaroun Ha Te, mo cT. 23 «BigmmKkogyBaHHS MOPAJIbHOL
MIKOAW» MiCTUThCA y TJiaBi 3 «3axucT IUBIIBHUX TpPaB Ta iHTepe-
ciB» Kuuru nepmoi ITK Ykpainu «3aranbHi MOJIOKEeHHA», a ¢T. 611
IIK Ykpaiau (1110 CTOCYETbCsA 3aTaJbHUX MOJ0MKEeHb 3000B’A3aJILHO-
ro IIpaBa) BU3HAYAE BiAINIKOAYBAHHA MOPAJBHOI ITKOAM SIK IIPaBO-
BUI HACJIIOK MOPYIIEHHS 30008’ I3aHHA, 3a3HAYEHUH 3aXif I{UBiIbL-

" Kansadaposa I. C. Komenrap o I'masu 51 IIK «IIpaBoBi HACHiAKU MOPYIIIEHHS
3000B’s13aHHs. BignosiganbHicTs 3a mopymieHHs 3000B’sizanHsa» / I. C. Kausadapo-
Ba // lluBinbHUI KOAEKC YKpAIHU : HAYKOBO-IIPKTUYHMI KOMeHTap : y 2 4. / 3a 3ar.
pexn. S1. M. Illepuenko. — K. : Is Ope, 2004. — Y. 2. — C. 77.
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HO-IIPABOBOI BiAIIOBiZaJLHOCTI IpUTaMaHHUI cdepi AeJTiKTHUX mpa-
BOBiTHOCUH, a He JOTOBipHMX. XO0Ua B UMHHOMY IIMBiJILHOMY 3aKO-
HOZABCTBI YKpaiHu € HOpMH, II[0 IependavaioTh MOKJIUBICTHL Bi-
IMIKOMYyBaHHA MOPAJbHOI MIKOAM 3a IOPYIIEHHS YMOB TOTOBODPY
(crarTi 700, 1076 IIK VYkpainu). Tak, srigao 3 u. 2 ct. 1076 IIK
VYxkpainu, Takuii 000B’s30K IOKJIAJEHO HAa OaHK CTOCOBHO KJIi€HTa
3a JOTOBOPOM 0aHKIBCHKOI'O PaXyHKY B pasi po3roJioiieHHA OaHKOM
BiZlomMocCTeli, IO CTAHOBJATL OAHKiBChbKY TaeMHHI0; 4. 3 cT. 700
IIK Vkpainu nepenbadae Takuil 000B’sI30K ITPOAABILS 3a TOTOBOPOM
PO3OpPiOHOI KYIIiBIIi-IpomasKy B pasi HeHAJaHHSA MOKYMIIEBI MOMKJIN-
BOCTi HeraiHO OJIep:KaTHW IIOBHY Ta AOCTOBipHY iH(opMAaIlito mpo
TOBap y Micoi iioro mpojaxy.

Iosacuiotouu 3akpimmenua B [IK Vkpainu meBHUX ITOJOXKEHbD
1040 BiAIIKOAYBAaHHA MOPAJBHOI IMTKOAU B AOTOBIPHMX BigHOCH-
Hax, C. I. Ilumou 3ayBaKye, IO OUEBUIHO, B IIUX BUMATKaAX
3aKOH MOB’A3y€ BUHNKHEHHS MOPAJbHOI IITKOAN He 3 MOPYIIeHHIM
MaWHOBUX IIPaB, a 3 MOCATAHHAMY HAa HeMAalHOBI MpaBa YYacHUKiB
noroBopy. IIpore Takux obmerxxkeHb He MicTuTh cT. 611 IIK Vkpai-
HU, KOTpa BKa3ye, 110 B pasi mopyIlleHHs 3000B’I3aHHA HACTAIOTh
IPaBOBi HACJiAKM, BCTAHOBJIEHI MOTOBOPOM ab0 3aKOHOM, 30KpeMa
M BimmikoxyBaHHsS 30MTKIiB i MopanabHOl mixkogu. BrasaHe moJo-
JKeHHS I10-PiBHOMY OI[IHIOEThCA (PaxiBIIMHU, IIPOTE OiJBIIiCTh CXU-
JSIOTBCSA OO0 AYMKU, IO BiAIIKOAYBaHHS MOpPAaJbHOI IITKOAW B JO-
TOBipHUX IIPaBOBiJHOCMHAX MOKe 37iliCHIOBAaTHUCH BUHATKOBO ¥
BUMOAJIKaX, MPAMO IepeadadeHnX 3aKOHOM, a TAKOXK AKIIO Biamo-
BifHNI 000B’sA30K NepenbayeHo A OOPMKHUKA SOTOBOPOM®.

Tak, Hanmpukaang, Ha syMKy JK. B. 3aBanbpHOI, mpu mopyIeHH]
cy6’eKTUBHUX aBTOPCHKUX MIpPaB y AOTOBIpHUX BiJHOCHHAX aBTOP
3a3HA€ TaKWX JKe MOPAJbHUX CTPaKAAaHb, K i IPU HOPYIIIEHHIX
CBOiX IIpaB y II03aJOTOBIipHUX BiTHOCMHAaX, TOMY B JOTOBODPi MOKe
OyTy 00yMOBJIEHA MOKJINBICTh BiAIIIKOAYBAaHHS MOPAJbHOL IIKOLM’.

Ha mamy gymKy, 6ibIll IEPEKOHINBOIO B IBOMY CEHCi € II03U-
mia B. [I. IIpumaka, KoTpuit BBaXKae, 110 MOJOMKeHHsA cT. 23 i m. 4
cr. 611 IIK Vkpainu BigoGpakaioTh 30BCiM He MOAIOHY A0 BialIko-
IyBaHHSA 30UTKiB (K IpUTAMaHHUMN OyIb-IKUM ITMBIJIBHUM IIPaBO-
BilHOCMHAM CIIOCi0 3aXMCTy IMBLIBHUX IIpaB Ta iHTepeciB) yHiBep-
CaJILHICTh BiJIIIKOAYBAHHSA MOPAJILHOI IIKOAM, a JIKIIe MMOBipHiCTh

8 Morosipue mpaBo Ykpainu. 3arasbHa yactuHa : HaBd. moci6. / T. B. Bopuap,
O. B. IIzepa, H. C. Kysuenosa Ta in.; 3a peg. O. B. Izepu. — K. : FOpiakom Iurep,
2008. — C. 7238.

? 3aBaspHasa JK. B. BusmaBanuuii [orosip SIK B aBTOPCHKOI'O JOTOBOPY : aBTOped.
nuc... Kaupg. opuza. #Hayk: 12.00.03 / K. B. 3aBanpuaa. — K. : IIOIII HAHY,
2002. — C. 10.
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BUHUKHEHHS MeJiKTHUX IIPaBOBITHOCHH, CIPSIMOBAHUX HA KOMIICH-
calfifo HeMaHOBMX BTPAT IIOTEPIILJIOT0, TAKOMK i Vv 3B SA3KY 3 IIOPY-
IIIeHHAM IIPaBOBiAHOCHH (BigJHOCHMX) i3 3asmaJierighb BU3HAYEHUMU
yJ4acHUKaMu, TOOTO PEryJIATUBHOTO 3000B’A3aHHA, B AKOMY OCTaH-
Hilf 6paB yuacTb. OueBMIHO, IO TYT HEMaE€ MiCIlg IJid iHTerparrii
BIAIITKOAYBAHHS MOPAJBHOI IMIKOAW y MeXaHi3M Tiel camoi morosip-
HOI BiAmoBimasbHOCTi. 3aMicTh ITHOTO BiOyBaeThCsS CBOEPigHE TIepe-
IIJIeTEeHHs, MOETHAHHA, IapajesibHE 3aCTOCYBaHHS KiJIBKOX caMo-
CTIfHMX IIPABOBUX 3aco0iB, AKi Ail0Th y BiZiMiHHUX 3a 3micToM ce-
pax IMUBiJIBLHO-IIPABOBOTO PEryJIIOBAHHA".

ITuBinbHUIT KomeKkc YKpaiHu mepenbauae MOBHY BiATOBimasb-
HIiCTBH CTOPiH aBTOPCHLKUX HOTOBOpiB. Ilpu nmpomMy mpu moKJIameHHI
Ha IOPYIIHUKA BiAMIOBiZAIBLHOCTI HeMae pisHMUIIi, € BiH aBTOPOM UM
KopuctyBaueMm. Ha Binmminy Bix nwporo, IIK P® BcramoBiioe pisHi
IpaBuJja IJs MOKJIAJAeHHA BiAMoBigalbHOCTI Ha aBTOpa Ta KOPUCTY-
Baua. Tak, HampuKJaj, BiAMOBiZaIbHICTh aBTOpa 6a3yeThcs Ha 3a-
raJIJbHOMY HPHUHITHIIL BiAIOBiZaJIbHOCTI 3a BUHY i B aBTOPCHKUX [I0-
roBOpax 3aMOBJIEHHS O0OMEKYEThCS 000B’SI3KOM BiAINTKOAYBaTH pe-
ajbHY IIKOAY, 3aBHAHY 3aMOBHUKOBi. IHIIMI 30UTKM, AKUX 3a3HaAB
3aMOBHUK, 30KpeMa ymOyIlleHa BUIrojia, He BiamrkomoByroThesa. IIo
CTOCYETHCS KOPUCTYyBaua, TO BiH y OLIBIIIOCTI BUNAAKIB Hece Biamo-
BimasbHicTh He3aJeKHO BiJ cBOei BMHU INOAO HEBUKOHAHHSA
0060B’sA3KiB 3a gorosopoM (1. 3 ct. 401 IIK P®), npu nromy Bimmo-
Bimae mepex aBTOpPOM y MOBHOMY o0cssi''.

IIpu mopyleHHSX aBTOPCHKUX IIPaB JOCUTHh BAKKO BU3HAUUTHU
1 ominmTm 30uTKH. ToK 3aKOHOIABEIh HAJAE€ IIOTEPIILIIOMY HPaBO
BUOOPY CIIOCOOY CYZ0BOTO 3aXMCTY CBOTO mpaBa. Tak, BimmoBimHO 10
m. r 4. 1 ct. 52 3axkony Ykpainu «IIpo aBTOpCchKe mpaBo i cymiskHi
npaBa» Big 23 rpyaua 1993 p., Ipu MOPYyHIEHHAX OYAL-AKOIO OCO-
0010 aBTOPCHLKOro mIpaBa ¥ (a00) CYMiKHUX IIpaB Cy0 €KTH aBTOP-
CBhKOTO IIpaBa Ta (Y1) CYMi’KHUX IIPaB MAalOTh IIPaBO IIOJABATH II030-
BU IIPO BigITKOAyBaHHSA 30MTKiB (MaTepiaibHOI IITKOAM), W ymylie-
HOl Burogu'? Taxox, ab60 CTATHEHHS [TOXOAY, OTPUMAHOI'O
MOPYIIIHUKOM Biji IOPYIIIEHHsI HUM aBTOPCHKOro Ipasa i (abo) cy-

1 TIpumak B. BigmkogyBaHHS MOPAJbHOI IIKOAM Y KOHTEKCTI peasisailil mpUHITK-
ny cBo6oxu morosopy [Tekcr] / B. Ilpumax // FOpuguuna Yrpainma. — 2009. —
Ne 8. — C. 64-72.

' Ceprees A. Il. IIpaBo HHTeJNJIEKTyaJIbHOUW coOCTBeHHOCTH B Poccuiickoi
Pepepamuu / A. II. Ceprees : yue6HUK / 2-e usz., nepepab. u gou. — M. : Benbu,
IIpocnexkT, 2004. — C. 304.

2y posmip 30uTKiB, 3aBgaHux o0cobi, mpaBa AKOI MOPYIIEHO, AOZATKOBO MOKYTb
OyTH BpaxoBaHi CymoBi BUTpaTH, IIOHECEHI I[i€l0 0co00I0, a TaKOyK BUTPATH,
OB’ A3aHi 3 OIJIATOI0 JOIIOMOI'M afBOKAaTa.
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MixKHEX mpas', aGo BuMILIATy KoMmieHcariii. IIpy Bu3sHadYeHHI KOM-
meHcarrii, 1o Mae O0yTH BUILIaUeHAa 3aMiCTh BiAIIKOIYBAHHSA 30UTKiB
a00 CTATHEHHS MOXOIY, CyI 3000B’A3aHUMi Y BCTAHOBJIEHNX 3aKOHOM
MeXaX BUBHAUUTH PO3MiIp KOMIEHcAaIllii, BPaXOBYIOUM OOCAT IIOPY-
meHHA Ta (4u) Hamipu Bigmosimaua. 3rigHo 3 m. T 4. 2 cT. 52 3aKo-
Hy Ykpaiau «IIpo aBTOopchKe mpaBo i cymisKHi mpaBa», po3mip 3a-
3HaueHol KommeHcallii moxke cramoBuTH Bif 10 1o 50 000 mimimaiis-
HUX 3apo0iTHUX ILIAT.

Ha mamy gymMKy, HagaHHS HOTEPIJIOMY IIpaBa BHOOPY CIIO-
co0y 3aXMCTy CBOrO IIpaBa € BaKJIWBOIO IOPUIWYHOIO TapaHTi€o
PeasbHOTO 3aXHUCTy IOPYIIIeHWX IpaB Ta iHTepeciB. Ilopsax 3 muwm,
3 OIJIAAy Ha iHimiaTWBHUI XapaKTep IUBiJIBHO-IIPABOBOI BiAIOBi-
IaJbHOCTI Ta HMiABUINEHHSA POJIi HOTOBIpHOI camMoperyJsdilii B yMo-
Bax moOymoBM B YKpaiHM HPaBOBOI Aep:KaBU i IpoMaAaHCHKOTO
CYyCHiZbCTBa, BBaKaemo, 1o B IIK Vkpaiuu poiminbHO O6ysio 6 3a-
KpiuTy AK OAWH i3 3araJbHUX CIOCO0iB BiAINIKOAYBaHHA MaMHO-
BOI IIIKOAM CILIATY IIOTEPHiJIOMY BiZIOBimHOI KOMIeHcAaIlii.

IITo % cToCcyeThCcA BUKOPHUCTAHHA 3a3HAUYEHOTO CIIOCOOY 3a-
XUCTYy IPU IMOPYIINEeHHI aBTOPCHLKUX IIPaB, TO BOHO TO3BOJIAE IIpa-
BOBOJIOAIJIBIIEBI OoTpmMMAaTH HaJEKHY KOMIEHCAIlil0 y BUIIAJKaX,
KOJIX peajbHO JOBECTH PO3Mip 3aBAaHUX 30UTKiB AysKe BayKKO, a B
pasi BifcyTHOCTI y HOpyIIHMKA OyXrajaTepchbKol JOKYMeHTAIii —
IIPOCTO HEMOXKJIUBO.

IlincTaBu i yMOBHM IIMBiJILHO-IPABOBOI BiAMOBiZaIbHOCTI

3a MOPYLIEHHS aBTOPCHKUX JIOTrOBOPiB

ITusinbHe 3aKOHOLABCTBO YKpaiHM He MICTUTBH CIelliaJbHUX
TOJIOXKEHb MO0 IIi/ICTaB i YMOB IMBIiJIBLHO-TPABOBOI BiAIIOBimah-
HOCTi 3a HMOPYIIEHHS aBTOPCHLKUX AOroBopiB. OTOXK IIiJIKOM JIOTiu-
HUM Oyme 3BepHEHHS 10 3arajJbHHX II0JI0XKEeHb IIHBILILHOI'O IIpaBa
10O IicTaB i YMOB IMMBiJIBHO-ITPABOBOI BiIOBigaIbHOCTI.

VY BiTuM3HAHIA MUBiLIiCTUYHIN JiTEpaTypi € yCcTAJEHOK AYMKa
Ipo Te, IO 3arajJbHOI0 IOPUANYHOIO IIiJICTABOIO BCiX BUOIB IOPU-
OUYHOI BiAOBiaJIbHOCTI € MOPYIIIEeHHS HOPMU IIpaBa, a (pakTud-
HOIO ITiICTABOIO IMBiJILHO-IIPABOBOI BiAIIOBiZajlbHOCTI € IIpaBoO-
NIOpYIleHHA AK opuanuHuil ¢haxt. IIpu npomy nmuBisibHE IPaBOIO-

3y oopuanuHiil JgiTepaTypi BHCIOBIIOETHCA AYMKA, IO AOXiJ IIPaBOMOPYIIHUKA B
TaKOMy pasi i € Tielo ymyIeHoo BUTO0I0, 1110, HaliBiporigHiiie, Morsia 6yTu oTpu-
MaHa NIPaBOBOJIOAINBIIEM, ajie Ha[ilNIIa B NOXil MpaBONOpPYUIHWKA. SIK ymoyleHy
BUTOLY, PO3IVIANAIOTH IITOHAWMEHIIe BeCh JOXif, AKUI OyB HE3aKOHHO OTPUMAHUH
TOPYUIHUKOM IIpaB iHTeneKTyaabHOI BaacHocTi ([us. : PoxkkoBa M. A. Cpencrsa u
CcIoco0bI MPABOBOM 3alfUTBI CTOPOH KOMMepueckoro cmopa. — M. : Boarepc
Knysep, 2006. — C. 286).
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PVIIIeHHsS BU3HAUYAETLCA K «IPOTHUIPABHA Aisg abo 6e3aiAnbHicTb
oco0u, IO IOPYINye HOPMM aKTiB IMBLIBLHOI'O 3aKOHOJAaBCTBA a00
YMOBU IOTOBOPY, i 3 AKOIO0 AOTOBip ab00 3aKOH HOB’SA3yIOTh BUHUK-
HEeHHS IIUBiJIbHO-IIPABOBOI BimmoBigambHOCTI™.

Ar 6aunmo, y HaBeJeHOMY BU3HAUEHHi IMUBiJILHOTO IIPaBOIIO-
PYIIEeHHS OCTAHHE OTOTOMKHIOETHCA 3 HNPOTHUIPABHOIO ITOBEIiH-
KO0, IT03adK BU3HAUAEThCA AK «IPOTUIIPABHA Oid abo 6e3isaib-
HicTh 0cO0M, IO MOPYIIYEe HOPMHU aKTiB IIMBiIBHOTO 3aKOHOIAB-
cTBa ab0 YMOBHU IOT0OBOPY». IIpoTe 3 MuM He MOKHA HOTOAUTHCH,
OCKIJIBKM 3MicT KaTeropii «IIpaBOIOpYIIEeHHS» B OiJbIITOCTI BH-
MagKiB He 3BOAUTHCA TiJIbKU J0 IIPOTUIPABHOI MOBEAiHKM, a HUM
OXOILIIOIOTHCA M TaKi CKJIaoBi, AK IIKoAa (30MTKM), IPUUYNHOBO-
HacJigKoBUI 3B’s130K i BuHA. Ile mpaMo BumiamBae BJIacHe 3 ic-
HYBaHHS KOHIIEMNIii MpaBOMOPYIIIEHHS Ta MOro ckJjamy. Xoda B
IOpUAUYHIN JiTepaTypi HeoZHOpPa3oBO 3BepTaJjiach yBara Ha Te,
10 IOPpUAWYHA KOHCTPYKI[iSI CKJIAAy TPaBOIOPYIIEHHS € UYiKO-
PiZHOIO AJIA IUBiJIBHOTO IIpaBa, TOMY HeOOXiZHO BigMoBUTHCS
Bil Hel Ta TOBOPUTHU IIPO TPAAUIIINHI «yMOBU IUBiJIBLHO-IIPABOBOIL
BigmoBizasbHOCTI» %,

VYMOBU ITUBILJILHO-TIPABOBOI BiITIOBiAAaIBHOCTI MOAINIAIOTHECA HA
3arajbHi Ta cmelianbHi. 3arajJbHi YMOBU € TUIIOBUMU AJA OiJIbIIIO-
CTi MUBiIBPHUX INPABOIOPYIIEHb, a CHeIliaJbHi € JOJZaTKOBUMH OO0
Hux'®. Jlo 3araJbHHUX YMOB HAJIEKAThL: IPOTHUIPABHE MMOPYIIEHHS
0co00I0 TOKJaZeHUX Ha Hel 000B’A3KiB i cy0’eKTHMBHUX IIpaB
iHImux oci0; HaaABHiCTh MIKOAYM (30UTKiB), 3aBAAHOI TPOTUIIPABHOIO
MMOBEIiHKOIO IPABOMOPYIIHNKA; HAABHICTL HPUUYMHOBOTO 3B’A3KY
Mi’K ITPOTHUIPABHOIO TMOBEIiHKOIO IIPABOIMOPYIITHUKA Ta IMIKiIJIUBU-
MU HaCJiAKaMu, I1I0 HacTajn; HadgBHICTh BUHU IIPABOIOPYIITHUKA.
A crmenugiudi I/ KOHKPETHOTO BUIIAAKY YMOBU BiJIOBigaJIbHO-
cTi, 3a3BMUail, € JIMIlle KOHKPETU3AaIli€l0 3araJibHUX YMOB ITUBiJIb-
HO-TIPaBOBOI BiJIMOBiZa/JIbHOCTI CTOCOBHO 00CTaBUH KOHKPETHOI
cripaBu'’.

“[TuBinbHe TpaBo YKpainw : migpyuysuk : y 2 T. / Bopucosa B. I. (kep. aBT. Koi.),
Bapanosa JI. M., sJKurinkosa I. B. Ta in.; 3a 3ar. pex. B. I. Bopucosoi, I. B. Criacu6o-
®areesoi, B. JI. Aponsrkoro. — K. : FOpiakom Iurep, 2004. — T. 1. — C. 277.

*» Kamsadaposa I. C. TeopeTuuHi OCHOBU NUBiJBHO-IIPABOBOI BiAMOBiMAJIbLHOCTI B
VYxpaiHi : guc... goxt. opuzn. Hayk: 12.00.03 / I. C. Kausadapora. — K. : IIOIII
HAHY, 2007. — C. 218.

!¢ ITuBinbHe mpaBo YKpainu : miapyunuk /y 2 T. / Bopucosa B. 1. (kep. aBT. Kou.),
Bapanosa JI. M., ¥uniukosa I. B. Tta iH.; 3a 3sar. pex. B. I. Bopucosoi, I. B.
Cnacu6o-®areesoi, B. JI. Apomusxkoro. — K. : FOpiaxkom Iarep, 2004. — T. 1. — C.
277-278.

" TI'pubanos B. II. OcymecTBieHne ¥ 3aluTa TIPAXTAHCKUX IpaB /
B. II. I'pubarmos. — M. : Craryrt, 2000. — C. 318-319.
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IIporunpaBHa MOBegiHKA SIK yMOBa IIUBiIbHO-IIPABOBOIL

BiAMOBiZaIbHOCTI 3a MOPYIIEHHA aBTOPCHKHUX JIOTOBOPiB

IIpoTunpaBHUMM, 3a IUBIILHUM IIpaBOM ¥ KpaiHu, BUSHAIOTH-
ca mii (6e3miAnbHICTD), AKiI mMOpyHIyioThH IIpaBa Ta 000B’A3KU, 3a-
KpiIjIeHi u¥ cCaHKIIiOHOBaHI HOpMaMH IIMBiJILHOTO IIPaBa, a TaKOMK
Ti, AKi Xoua I He mepembaveHi KOHKPETHOI HOPMOIO IpaBa, aje
cymnepedaTh 3arajJibHUM 3acafaM IIUBiJILHOTO 3aKOHOZABCTBA.

¥ cdepi fii mpaBa MoBa Iifie JUIlle IPO IOPUANYHO 3HAUYIITY IIO-
BeNiHKY iHAuMBiAyaJapHHX ab0 KOJIeKTUBHUX Cy0’€KTiB mpaBa,
1110 TIOCTAIOTh AK YYaCHUKM CYCIiJBHUX BiIHOCHUH, PEryJbOBaHUX
IpaBoM. 30BHiI BOHA BUPAMKAETHCA V (hismuHMX ab0 BepOAJIBLHUX IIO-
BeJiHKOBUX akKTax'®, Haiiuacrimie GyBae yCBiJOMJIEHOIO, IIiAmazac
Oig IOpUANYHY OIIHKY I TATHE 3a co00I0 MeBHIi IIpaBOBi HACTiIKM.

YuuHe 3aKOHOJABCTBO YKpaiHM He MiCTUTh BU3HAUEHHS IIO-
HATTS «IIOPYIIEHHS aBTOPCBKUX NpaB». IIpubiIu3HUil mepesik
TaKuX TOPYINeHb 3akpimimenuit y ct. 50 3akony Yipainu «IIpo
aBTOpPCHbKE IIPaBO i cyMiskHi mpaBa», KOTpa BiZHOCHUTH OO IOPY-
IIIeHb, 110 Aal0Th IMiCTaBU AJISA CyJAOBOT'O 3aXUCTY, TaKi:

1) BumHeHHA OYyAL-AKOIO 0CO00I0 miif, IO IMOPYIIYIOTH OCOOMCTi
HeMaiHOBiI mpaBa cy0 €KTiB aBTOpChKOTo mpasa i (abo) cy-
MiKHMX mpaB, Bu3HaueHi crartamu 14 i 38 mporo 3axkony, Ta
ixHi MaliHOBI mpaBa, Bua3HaueHi crarramu 15, 39, 40 i 41
nporo 3aKOHY, 3 ypaXyBaHHAM ImepegdadyeHUX CTATTAMU
21-25, 42 i 43 nboro 3aKoHy o0MeKeHb MalfHOBUX IIPAaB;

2) mipaTcTBO y cdepi aBTOpchbKOro mpaBa i (a60) CyMisKHHX
mpaB — omyOJiKyBaHHSA, BiATBOPeHHS, BBe3eHHS HA MUTHY
TepuTopio YKpaiHu, BUBe3eHHs 3 MUTHOI TepuTopii Ykpainu
i po3HmoBCIOAKEeHHS KOHTpadgaKTHUX NIPUMIPDHUKIB TBODiB
(30KpeMa i1 KOMII'IOTEpHUX IIporpam i 6a3 maHmx), oHOrpam,
Bileorpam Ta mporpaM opraHisalliii MOBJIEHHS;

3) mmariar — onpualofHeHHsA (OMyOJiKyBaHHsS), MOBHICTIO abo
YacTKOBO, UYyKOTO TBOPY IIiJl iMmeHeM oco0Ou, ITIO0 He € aBTOPOM
I[BOTO TBOPY;

4) BBe3eHHSA Ha MUTHY TepPUTOPil0 YKpaiHnu 6e3 M03BOJIY 0Cib, AKi
MaloTh aBTOPChKE IpaBo i (ab0) cyMmisKHi mpaBa, IPUMipHUKIB
TBOPiB (B0OKpeMa i1 KOMII'IOTepHUX IIporpam i 6as manux), do-
HOT'paM, Bimeorpam, mporpamMm MOBJIEHHS;

5) BUMHEHHS Miii, IO CTBOPIOIOTH 3arpo3dy IIOPYIIEHHS aBTOP-
ChbKOTO TIpaBa i (a00) CYMisKHUX IIpaB;

' Kagpmus I1. @. O6mue npobieMsbl IpaBa B YCIOBUAX HAYYHO-TEXHIYECKOTO IIPO-
rpecca / II. ®. Kagpmuu. — M., 1986. — C. 9.
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6) Oyab-AKi mil ansa cBimomoro o6xoAy TexXHiUHUX 3ac00iB 3axm-
CTy aBTOPCHLKOrO IIpaBa ii (ab0) CyMisKHHX IpaB, 30KpeMa BU-
TOTOBJIEHHSA, PO3MOBCIONKEHHA, BBE3€HHSA 3 METOI0 PO3IMOB-
CIOM)KeHHS i 3acToCyBaHHSA 3aco0iB AJIA TaKOTO 00XOY;

7) migpobJsieHHs, 3MiHAa UM BUJyUYeHHA iHPopMallii, 30Kpema B
€JIeKTPOHHiN (popMi, Ipo yIpaBJiHHA IIpaBaMu 06e3 HTO3BOJIY
cy0’eKTiB aBTOpPChKOTO IpaBa i1 (ab0) CyMiKHMX IIpaB Yu
ocobu, 110 3AiHICHIOE TaKe YIPaBIiHHS;

8) po3moBCIOAKEHH A, BBE3eHHS HA MUTHY TEPUTOPil0 YKpaiHu 3
MeTOI0 PO3IOBCIOMKeHHS, IMyOJIiuHe CIOBillleHHsa 00’€KTiB aB-
TOPCHKOTO IpaBa ¥ (a00) CyMisKHUX IIpaB, 3 AKUX 0e3 TO3BOJIY
cy6’eKTiB aBTOPCHKOrO IpaBa i (ab0) CyMiKHUX IIpaB BUJIyUe-
Ha 4yM 3MiHeHa iHdopMaIllig mIpo yIpaBIiHHA IpaBaMu, 30Kpe-
Ma B eJIEKTPOHHIiN (opmi.
fAx 6aunMo, HaBeleHUH 3arajJbHUN NEpPeJIiK MOPYIIEeHb aBTOP-

CBKUX IIPaB JIO3BOJISAE CKJIACTU YABJIEHHS IIPO Te, IO BJIACHE TaKe
3asHaueHi mopyileHHA. Ta CcTOCOBHO IOPYIIIEHHA aBTOPCBKUX J0-
TOBOPiB OiJBINT MPUAHATHUM Oyne OIepPyBaHHS TAaKUM HOHATTSAM,
K «TIOPYIIeHHS 3000B’ I3aHHA» .

Hopwma cr. 610 ITK Yxpainu BusHauae MOPYIIEHHA 3000B’A3aH-
HA SIK OT0 HEBUKOHAHHS UM BUKOHAHHS 3 IOPYIIEHHSM YMOB, BH-
3HAUEHUX 3MiCTOM 3000B’sA3aHHs (HeHAJIeKHe BUKOHAHHSA).

OT:Ke, KOJIM CTOPOHA aBTOPCHKOTO JOTOBOPY HE BUKOHYE CBOIX
3000B’s13aHh a00 BUKOHYE IX 3 HOPYIIEHHAM YyMOB, BU3HAUEHUX
JIOTOBOPOM, BOHA IIOPYIIIYE TOTOBipHE 3000B’A3aHHA, TOOTO ii mMOBe-
IiHKa € MPOTUIIPABHOIO.

Heob6xigHo 3asHaumTh, M0 y BiTUM3HAHIN i 3apyOiskHill Ha-
BUAQJIbHINI Ta HAYKOBIU IOpPUAUYHINA JiTepaTypi HOHATTA «IIPOTH-
IpaBHaA TOBEAiHKAa» Ta <«HENpPaBOMipHa IOBemiHKa» BUKOPHUCTO-
BYIOTBbCSA AK TOTOKHi. BTiMm meski aBTOopuM BBasKaioTh, IO TaKa II0-
3UIiA € MOMHUJIKOBOI, OCKiJIbKM IPOTHUIIPABHOIO IOBEIiHKOIO €
TiabKM Ti Ail, KOTpi IOpPYIIyIOTH IPUINCH HOPM, AKi MaloThb 30-
O0oB’si3asbHMIT a00 3a00pPOHHUI XapaKTep. 3BiJcu BUIJINBAE, IO
KaTeropisa HempaBOMipHUX Oifi He BUYEPIYETHCA OisIMU HPOTH-
paBHUMU: ii 3MICT OXOILTIOE IIle ONWH BUJA SBUII, AKi He IiIIKOM
BiAITIOBimatoTh HOpMAaM IIpaBa, ajie i He cymepedvaTh IXHiM 000B’A3-
KoBuM npunucam'®. CToCOBHO c(epu IUBLILHO-IIPABOBOIO PETyJIIo-

¥ Metagpa 0. Y. HemelicTBUTEIBHOCTD CAEIKY ¥ HEIIPABOMEDPHOCTD [eMCTBUA (Hemei-
CTBUTEJILHOCTb CHAEJIOK C TOUYKM 3PEHUS KJIACCHDUKAINU IOPUAUUYECKUX (AKTOB) /
O. . Meiagps // lluBuiaucTudyecKre 3aIKCKU : MEKBY30BCKUU €6. HAYYHBIX TPY-
moB. Beimyck 2. — M. : Craryr; ExrarepunOypr : HWHCTHTYT dYacTHOrO IIpaBa,
2002. — C. 416-417.
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BaHHS y TAKOMY pasi MalThbCA HA yBasi Ti BUMAAKM, KOJIU Cy0 €K-
TN 3AiMCHIOIOTh BUOip MEeBHMX BapiaHTIiB IOBEeNiHKHN B MeXKaX IUC-
TMMO3UTHUBHUX HOPM, a TAKOK Ti BUMAAKU, KOJU BiAmoBigHO m0 u. 1
cr. 11 IIK Vkpainu nmuBiibHI IpaBa it 000B’A3KW BUHUKAIOTH 3 Oiit
ocib, He mepemdaveHNX aKTaMU IIUBLILHOTO 3aKOHOLABCTBA, ajie 3a
aHAaJIOTi€I0 MOPOIKYIOTh IIPAaBOBi HaCTiIKMU.

OCKiJbKHM TIPOTHMIpPaBHA IIOBETiHKA CTOPiH aBTOPCHKUX IOTO-
BODPiB MOXKe IPOABIATUCH ¥ (DOPMi HEBUKOHAHHSA UM HeHAJIEIKHOTO
BUKOHAHHSA [OOTOBipHUX 3000B’si3aHb, Hacamiepel HeoOXimHO
3’sicyBaTu, III0 MalOTh Ha yBasi IiJi HEBUKOHAHHAM i HeHAJIEKHUM
BUKOHAHHAM 3000B’A3aHb y IIUBiJIBHOMY IIPaBi.

HeBuxkonanHA 3000B’A3aHHA 3a CBOEIO CYTHICTIO € IPOTUIIPAB-
HOIO OesmidnbHicTio. Tak camo, AK i ais, O0e3miAabHICTh MOXKe HpH-
3BeCTH OO0 TMEeBHUX INMKiAJIMBUX HACJHIAKIB, aje, 3 IOPUIUIHOTO
00Ky, 0e3IiAMbHICTh He MOXKe OyTH 3BelieHa M0 IIPOCTOI MaCUBHOCTI
cy6’eKTa. ¥ IpaBOBOMY 3HAUEeHHI BOHA € HEBUMHEHHAM KOHKPETHOI
nii, Tob6To Takoi, m0 HakasyBaJacs cy0’eKTy, cTaBMUJACA HOMY
B 000B’s130K. OHAK € aBTOpPHU, KOTPi He PO3PisHAIOTH [if0 Ta 6e3-
misnapHicTh. Tak, Hampukaazn, P. [longuexk BBasKae, IO MiK Hi€0
Ta 0e3qiANbHICTIO HEMAa€E »KOTHOI AKicHOI pisHUIli, mMo3adK MOBa e
PO MUTAHHS, YM OPUIATHUN IIei CcIIocib JI0ACHhKOI MOBEeTiHKHU IJIA
301 iICHeHHSA JIOAMHOIO BILIMBY HA HABKOJMIIHI 00CTaBUHMY.

Ax caymuo 3asuauae O. C. Iodpde, Oes3gianbHicTs 0codbu €
IIPOTUIIPABHOIO, KOJU 0co0a MOBUHHA Oyja Ta MOIJIA JiATU: «IIO-
BUHHA OyJaa» — IOPUINYHUN KPUTEPiii, 10 mepembauae IpaBOBUI
000B’A30K BUMHUTH MEBHi mii; «Morjga» — (isuuyHmil Kpurepiii,
AKuUH nepenbauae GaKTUUHY MOKJIUBICTH IX BUMHEHHS''.

CupaBai, BUBHAUEeHHS HASBHOCTI IPaBOBOTO 000B’SA3KYy BUMHU-
TH IEeBHi Aii Mae cyTTeBe 3HAUEHHS, TOMY IO 0e3AiAJbHICTE MOXKE
MaTH i mpaBoMipHU# xapakTep (Tak, Hanmpukaazg, 4. 2 cr. 517 IIK
YKpainu sakpimaioe mpaBo OOp:KHHMKA He BUKOHYBATH CBiil
000B’A30K y pasi 3aMiHuM KpemuTopa M0 HaJaHHS OOP:KHUKOBI IO-
KagiB mepexoay M0 HOBOTO KPeauTopa IpaB y 3000B’sI3aHHi).

Ha Bigminy Big mpasomipHoi 6esmissiibHOCTI, 0e3Mis/ILHICTE K
¢dopMa HeIPaBOMipHOI ITOBEAIHKY € IMOPYIIIeHHAM 000B’A3KYy BUMHU-
Tu meBHi mii. Ta mopAn 3 UM HEOOXiZHO BCTAaHOBUTU (HAKTHUUHY
MOKJIMBICTL BUMHEHHS 3a3HAUEHUX Mili KOHKPETHOI 0CO00I0 B KOH-

% IIur.3a: Manuuaua B. B. O6bekTuBHAA cTopoHa mpectymwienus / B. B. Manuuus,
A. ®. TlappenoB. — CII6. : Msa-Bo opuxn. ume-ta (Cankt-Ilerepbypr), 2004. —
C. 35.

# Nopde O. C. O6ssatenscrBernnoe mpaso / O. C. Uodbde. — M. : KOpug. jwur.,
1975. — C. 111.
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KpeTHHX 0o0CTaBHMHAX, UM Majia ocoba peaibHy MOMKJINBICTH BUMHU-
T neBHi aii. IIpu mboMy moTPiOHO 3BasKaTH He Juille Ha GisMUHUI
i meuxiunmii craH ocodbu, aje i Ha ii 0coOMCTI AKOCTI.

Hna xBamidikallii 6e3gigaabHOCT] SK TPOTUIIPABHOI MOBENiHKYU
HeoOXiTHO OoTpHUMATH BiAIIOBiAL HA ABAa 3alIUTAHHS: YW HOBUHHA
OyJsia ocoba mifATm ma um MorJia BoHa mgiaru? I jwuine, AKIO Ha
obuaBa 3amuUTaHHA OyAyTh OTPUMAaHi MO3UTHBHI BiAmoBimi, Moxke
UTH MOBa IPO MOKJAaNeHHA Ha 0co0y IUBiILHO-IPAaBOBOI BiAIoOBi-
JaJIbHOCTI?.

3asHaueHi MMOJOMKEHHSA IMOBHOIO MipoI0 MaioTh BPaxOBYBATHCH
npu KBaJdigikaiii moBeZiHKU CTOPiH aBTOPCHKUX HOTOBOPiB AK
0e3IiATBLHOCTI — HEBUKOHAHHS JOTOBipHUX 3000B’s3aHb.

3 mosuiiii Teopii mpaBa, HeBUKOHAHHS 3000B’sI3aHHSA € Hera-
TuBHUM lopuanyHuM daxrTom. e 1. I. Meiiep akiieHTyBaB yBary
Ha HeoOXimHOCTI posmominy opuAMYHUX (aKTiB Ha MO3UTHUBHI Ta
HeraTuBHi®. 30KpeMa, BiH nucas: «IOpuguuni gii posmomiiAao0ThCA
<...> Ha OO3UTHUBHI Ta HeraTtuBHi <...> O3HaKa, 3a AKOIO BIIi3Ha-
€ThCSA HeraTHWBHA [Oifd, MOJATaE B TOMY, II[O0 0Cc00i HeoOXimHo 0yJIo
BUMHUTHU IIeBHY [Ail0, ajie ocoba He BUMHSAE ITiel mii: TYT € aKT BOJIi
Ta TpoAB 11 30BHIi, ajie TIIBKYU He TaKWl MPOAB, KOJW € BUMHEHHSA
mO3UTHUBHOI Aii <...> mpo icHyBaHHS HeraTHMBHOI Oil MU cyaumMO Ha
OCHOBI HeiCHYBaHHA il MO3UTHUBHOI».

Y pagsuHchKi yacu Taka mpormosuilisa sucyBasacda i O. O. Kpa-
CaBUMKOBUM, KUY il HO3UTUBHUM IOPUIUUYHUM (PaKTOM PO3yMiB
TaKWi IOPUAUYHUNA (PaKT, 3SMiCT AKOTO CTAHOBUTH HasBHe (Uu
TakKe, II[0 CTaJOCA paHiie) saBuine AificHocti®. Mu Tako;K IIOIi-
asgemo 1mio moaumio. IlosuTuBHUMU € (QaKTU 3aBHaHHA MIKOIU,
daxT yKJIaAeHHS IOTOBOPY, (PaKTWM BUKOHAHHA 3000B’A3aHb
Torro. ITig HeraTUBHUM K IOPUAUUYHUM (PAKTOM HEOOXiTHO posymi-
TH IOPUAUYHUN (paxT, AKuil BimoOpaskae y cBoeMy 3MicTi Bimcyrt-
HiCTb MeBHOTO ABUINA (00CTABMHM) B IeBHUX yMOBaX, 3 AKUM (Bif-
CYTHICTIO BiIIOBiIHOTO sIBUIIA) 3aKOH MOB’A3y€ IOPUANYHI HACJIiI-
kKu. IIpu nmpomMy BifcyTHIM moBMHEH OyTHM He HeraTUBHUU (paxT, a
Te ABUIIE, KOTPE CTAHOBUTH 3MicT Takoro ¢axty. Haibinbin Tumo-

* Be3yMOBHO, IIPHA IIbOMY B KOXXHOMY KOHKPETHOMY BHUIIAAKy OyZyTh BPaxOByBa-
THACH ¥ iHIII YyMOBHM IMBiJIBHO-IPABOBOI BiJOBigaJIbHOCTI.

% Metiep . . Pyccroe rpaskmanckoe mpaBo. Urenus II. YI. Meiiepa, usgauubie Mo
sanuckam ciaymareneir / II. 1. Meitep; mox pex. A. . Bunpina. — Usgp-e 8-e, ¢
ucnp. u goun. A. X. T'ompmcrena. — C.-Iletep6yprs : Tunorpadpua . B. Ynunnaznge,
1902. — C. 119-120.

# Tam xe.

% KpacaBuukosB O. A. IOpugnueckue (paKThl B COBETCKOM I'DAIAHCKOM IIpaBse /
0. A. KpacaBuukoB. — M. : I'oc. usn-so oopun. aur., 1958. — C. 91-93.
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BUM HETaTUBHUM OPUINYHUM (HaKTOM € HEeBUKOHAHHA OOPIKHU-
KOM IIOKJIQJIEHOTO Ha HHOI'0 000B’A3KYy™.

3riguo 3i cr. 526 IIK Vkpainu, 3000B’sA3aHHA Ma€e BUKOHYBa-
THCS HaJEeKHUM UYMHOM BiATIOBimIHO MO0 yMOB moroBopy, Bumor 11K
VKpainu # iHIINX aKTiB IMUBiJIBHOrO 3aKOHOZABCTBA, a 3a BiACYT-
HOCTi TaKMX YMOB i BUMOI — BiAMOBiAHO 70 3BMYAiB IiJI0BOrO 000-
pOTYy UM iHIIMX BUMOT, AKi 3BUYANWHO CTaBJIATHCS, a cT. 527 1K
Yxpainu 3akpiniaioe 0008’ A3KOBiCThL BUKOHAHHA 3000B’A3aHHA Ha-
JEeKHUMY CTOPOHAMU.

Amnajis BuINleBKasaHMX Ta iHIIUX 3arajJbHUX IIOJIOXKEHBb Ja€
mificTaBu M0 BUCHOBKY, IO HMOHATTS HAJEXXHOTO BUKOHAHHS 30-
00B’sI3aHHA OXOILTIOE BUKOHAHHA MOTO HAJEKHUMU CyD €KTaMu, B
HaJeKHOMY MicCIli, B HaJIEXKHUM CTPOK (TEPMiH), IOJ0 HAJIEIKHOTO
mpeaMeTa Ta HaJIesKHUM CIIOCOOOM.

AKImo mpy BMKOHAHHI aBTOPCHKHUX MTOTOBOPiB HOPYIIYETHCS
xoua 0 ogHaA 3 BUIIeBKAa3aHUX BUMOT, TaKe BUKOHAHHSA BBaYKAETh-
cA HEeHAJeXKHUM. A Koau OOpP:KHUK B3araji He BUmMHUB Jii (abo He
yTpuMaBcsa Bif mii), 1o cTaHOBUTH IpeaMeT 3000B’sA3aHHs, ab0 I0-
MMyCTUB IMOPYIIEeHHA TaKUX YMOB, AKi HAJalOTh KPEIHUTOPY IIPABO
BiIMOBUTHMCSA BiJi NPUUAHATTSA BUKOHAHHS, ¥ OCTAHHIN peasrizyBaB
Ile IIpPaBo, HasgBHE HEeBUKOHAHHA 3000B’A3aHHa”.

IMuBinbHe 3aK0HOIABCTBO YKpaiHM Iependayae pisHi BUAM aBTOP-
CbKUX JIOTOBOPiB, KOKHUI 3 SKMX MAa€ CBOI iCTOTHI yMOBHM Ta 3MiCT.
BiamoBigHO, BiAPiBHAIOTHCA ¥ MOKJIUBI ITOPYIIIEHHA 3a3HAYEHUX JI0-
ropopis. Tak, HalpUKJIaJ, cepel IOPYIIEHb JIIeH3iAHOTO JOroBOPY
MOJKHA Ha3BaTU TaKi: BUKOPUCTaHHS TBOPY CIIOCOOOM, He Iepeadaue-
HUM y JOTOBOPi, HOPYIIIEHHS YMOB JOTOBOPY PO CTPOK i TEPUTOPiio
BUKODPUCTAHHS TBOPY, IIEPEBUIIEHHA THUPAKy TBOPY, IIepeadaueHoro
zorosopom Toirfo®®. Ilpm mpomy IOTPiGHO 3BEepHYTH yBary Ha Te,
110 JOJATKOBUN TUPAK CJIiJ BBa)KaTu KOHTPaGaKTHUM, OCKiJIbKUI
MIPUMipHUKY OyAyTh BUMYIIEHI y CBIT mmo3a JOTOBOpoM. 3a Take IIo-
PYIIIEHHS Mae€ 3aCTOCOBYBAaTHCA BiAIOBiJAJBLHICTH AK 3a I103aI0r0-
BipHe IIOpPYIIIEHHS aBTOPCHKOTO IIPaBa, TOOTO BiAIIOBIZHO IO 3aKOHY
Vrpaiau «IIpo aBTopchbKe mpaBo i cyMizkHi mpasa»®.

* Tawm xe.

*" Kamusadaposa 1. C. Buxonauusa so6os’ssans / I. C. Kausapaposa // Ilusinbuae
mpaBo YKpaiHu : akafieM. Kypc : miapyd. : y 2 1. / 3a pen. 1. M. Illesuenko. — Bux.
2-e, por. i mepepo6. — K. : Ia FOpe, 2006. — T. 1. 3aranbua yactura. — C. 637-653.
* Kosasin U. VIMyIiecTBeHHAA OTBETCTBEHHOCTH 32 HapyleHve aBTopckux mpas / Y. Ko-
Basb // Teopis i mpakTuka intenekryasabHOl BiaacHocTi. — 2009. — Ne 2. — C. 58-62.
* 3asanbHas ¢K. B. BumaBHuuuii 10rosip K BUJ aBTOPCHKOI'O JOTOBOPY : aBTOped.
nuc.... Kagg. fopun. Hayk: 12.00.03. — K. : IOITI HAHY, 2002. — C. 10.
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IIle ommu mpukaazn. IIlporunpaBHaA TOBeAiHKA YYaCHUKIB JoTO-
BOPiB NpPO PO3NOPAMKAHHSA MaiHOBUMM IpaBaMU Ha MY3UYHUH
TBip Moxke 3IiliCHIOBATHCh: aBTOPOM TBODPY (iHIIOIO 0C060I0, KOT-
pill HaNIEXXUTH aBTOPCHKE IPABO); KOPUCTYBAUYEM TBOPY 3a JOT'OBO-
pom. IlopymrenHss ymMmoB AOroBOopy aBTOopoM (iHITIOIO 0C000I0, AKiiA
HaJIe)XaTh MAaWHOBI aBTOPChKi ImpaBa Ha MYSHUUYHUHN TBip) Moke
MaTU TaKi IposaBU:

1) HeHaZaHHA aBTOPOM MY3WUYHOT'O TBOPY KOPUCTYBaueBi;

2) HeHaJIe’KHEe BUKOHAHHS aBTOPOM POOOTH;

3) BizMoBa aBTOpa BiJ BHeCeHHS BUMOPABJIEHb N0 MY3UUYHOTO
TBOPY, III0 OyJau oMy 3aIllpOIIOHOBAHi B MOPAAKY U y MeKax,
BCTAHOBJIEHUX JTOTOBOPOM;

4) BUKOHaHHA pPoOOTM He aBTOPOM, a iHIIOI0 0CcO00I0;

5) mepemaHHS MaiHOBMUX IIPaB Ha MY3WUYHUIH TBip iHIIHNM ocobam
OKpiM KopucTyBaua;

6) HamaHHS MO3BOJY HA BUKOPUCTAHHS TBOPY 3 IMOPYIIEHHAM JO-
MOBJIEHOCTI 3 KopucTyBaueM (y pasi HagaHHsA BUKJIIOYHOI U’
ONUWHUYHOIL JIiIeHsii).

o mopyIlleHb, K1 BUMHAIOTHCA KOPUCTYBaUeM 3a JOTOBOPOM,
HaJIe}KaTh:

1) BigMoBa TPUHHATU MYBWYHUU TBip, IITO CTBOPIOBABCA Ha 3a-
MOBJIEHHS, AKIIO BiH BiZiIOBilae BCiM BCTAaHOBJIEHUM y JOTO-
BOpi BUMoOTram;

2) BHeCeHHS 3MiH [0 TBODPY UM IOT0 IepeKPyUYeHHA 0e3 3roau
aBTODA;

3) HecBoeuacHa, HEIOBHA CILJIaTa aBTOPCHKOI BMHaAropogu abo
BigmoBa Bix ii crumatm®.

HasaBHicTs mkogu (30MTKIB) IK yMOBa IIMBiJIbHO-IIPABOBOIL

BiAMOBiZadbHOCTI 3a MOPYIIEHHA aBTOPCHKHUX JIOTOBOPiB

Y nuBinbHOMY mpaBi YKpaiHW HaABHICTH IIKOAUW (30UTKIiB) €
000B’A3K0OBOI0 YMOBOIO AEJiKTHOI BifIIOBimaJbHOCTI Ta MOTOBipHOI
BigmoBimasabHOCTI y opMi BimIIKomyBaHHS 30UTKiB.

Kareropii «mikoma», «30UTKHU», «BTpaTa» € OJHUMU 3 OCHOB-
HUX KaTeropiil Teopii nuBisbHO-IPaBOBOI BifIOBiZaIBHOCTI.

IlTkoma — 1e pomoBe MOHATTA HETATUBHUX HACJIIAKIiB IIpaBomo-
pyIileHHs. ¥ CydYacHiil Teopili Ta HMpaKTHUIIL TepMiH 3aCTOCOBYETBLCS
IS BUBHAUEHHS HACJIJKiB IIPAaBOMOPYIIEHHS, IO IIPOSABIAIOTHECA B
TIOITKOMKEeHHI UM 3HUIIEeHHI MaliHa TOTEPIILJIOro, 3alomiAHHI Ka-

3 ¥uninkosa O. B. ITorosopu B chepi peamizamii aBTOPCHKUX IIpaB HA MY3WYHUN
TBip : mouorpadisa / O. B. dumxinkosa. — X. : Kcumon, 2008. — C. 204-205.
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JinTBa abo cMepTi, CIPUYNHEHHI IYIIIeBHNX, MOPAJbLHUX CTPAKIAHD
i mepexxuBaHb 0c00i (MopasbHa MIKOAA). ¥ BKasaHUX BUMATKaX
MAaloTh HAa yBasi Ti HeraTWBHI HACHTiOKU, 110 HACTAIOTH ITPU MOPYIIIEH-
Hi HaJIE)KHUX MIOTEPIILJIOMY MailHOBMX ab0 0COOMCTMX HEeMailHOBUX
mpaB Ta 6Jiar. BinbIIicTs BUeHMX BBa’sKalOTh, IO IITKOJA MOXKe OyTH
MailHOBOIO Ta HEMANHOBOIO ((hisMuHOIO Ta MOpasIbHOIO). [leaki daxis-
IIi, 3arajioM AOTPUMYIOUKWCH PO3MOALIY IIIKOAW Ha MAaiHOBY Ta He-
MaWHOBY, He IIOJIJIAIOTH OCTaHHIO Ha (iswuHy Ta MopanbHy. Tax,
HanpukJjaan, 1. B. BoopoBa BusHauae MIKOMY AK 3MEHIIIEHHS YU 3HU-
IIeHHA MaWHOBUX ab0o HemaiHOBuMX (ocoOucTux) OJar, siki oxopo-
HAIOTHCA 3aKOHOM, i mopijige ii Ha aBa BUAM: MaWHOBY (IO Mae
TIeBHY €KOHOMIUHY IIiHHICTb i 00paXoByeTbCA y I'POIIIax) Ta MOPAJIb-
Hy (HEeMailHOBY), AKA He Ma€ €KOHOMIUHOro 3micTy®.

Kpim Tepmina «mikoma», B 3aKOHOJABCTBi Ta MPaKTHUIIL 3aCTOCO-
BYETHCA TAKOK TEPMiH, AKUN POCICHKOI0 MOBOIO BUBHAYAETHCS AK
«ymiepb», a B YKpaiHChKOMOBHOMY BapiaHTi 3HOB-TaKU <«IIIKOJA»
abo «BTpaTta». CreriajicTi BHU3HAUAIOTL «YIep0» AK HATypPaJIbHO-
peuoBy (hopMy BUpasKeHHS IITKOIM, KOTPii BiAIIOBigae oauH 3 ycTa-
HOBJIEHIX 3aKOHOM cHOco06iB ii BigIIKOAyBaHHA — BiAIITKOTYBAHHS
B HaTypi (HaZaHHA pedi TOro K TUILY Ta AKOCTi, YCYHEHHS IIOIIKO/[-
sKeHb peui Toro). B. O. TapxoB BBaKae, 110 CJIOBO «yInepd» € cu-
HOHIMOM CJIOBa «IIIKOJa», ajie 3 METOI0 Y3TOIKEeHHS TepMiHOJIOTril
IUBITICTUKY TPOIMOHYE Wi «YIIepOOM» PO3YMITH JUIlle MaHOBY
IIIKOAY, a 30MTKOM HA3WBATH I'POIIOBE BUPAMKEHHA «yIepoy»*.

M. M. Arapkos 11e B 1944 p. y OigpyuYHUKY 3 IIUBLILHOTO IpaBa
3a3HAUaB, IO «IITKOJO0I0 HASUBAETLCS OyAb-AKe 3MEHIIIEHHS TOTO Uu
TOro ocobucToro abo MaifHOBOTO GJara», a «IIIKOAA, 3aBJaHa MailHy
Ta BUpayKeHa y TPOIIOBiH CyMi, HABMBAETHCA 30UTKOM»*,

JI. A. JIyum 3Beprae yBary Ha Te, II[0 CTPOTO KasKyuu, TEPMiH
«3aBJaHi 30UTKU» € HETOUHUM, OCKiJIbKM «HECHpPaBHU» OOPKHUK
(abo TPaBOMOPYIIIHUK) 3aBAa€e He 30UTKMU y T'POIIOBOMY iX BUpa-
JKeHHi, a 3aBfjae «yuepb» y HaTypaJbHill ¢opMmi, 1110 B yMOBaxX TO-
BapHO-TPOIIIOBUX BiTHOCHH MOKE€ OTPUMATHU I OTPUMYE BUPaAKEH-
Hs B I'POIIIOBOMY €KBiBaJIeHTi 30UTKiB, AKUH Iigjisrae Bigmixomy-
BaHHIO™,

* Bob6posa [I. B. 30608’ a3auus i3 sanmomisuusa mKkogu / . B. Bo6posa // IluBinbue
IpaBo YKpaiHuU : OiApy4YHUK : y 2 KH. / 3a pex. O. B. [Izepu, H. C. KysHenoBoi. —
Y. 2. — K. : IOpiakom InTep, 2002. — C. 514.

# TapxoB B. A. OTBeTCTBEHHOCTh II0 COBETCKOMY TIDaKAAaHCKOMY IIpaBy /
B. A. Tapxos. — Caparos, U3a-so Caparos. yu-ta, 1973. — C. 141.

# T'paskJaHCKOE IIPABO : YUeOHUK IJIsA OPUL. UH-TOB / mox pex. M. M. Arapkosa u
O. M. I'easknna. — T. I. — M. : FOpusgar, 1944. — C. 328.

3 Hosunkmiit WM. B. O6mee yuenume 06 obasareabcrse / W.B. Hosunkwnii,
JI. A. JIya. — M. : Tocropusgar, 1950. — C. 365.
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OToxx T'poOIIIOBa OIiHKA MAMHOBOI ITKOAN BU3HAETHCA 30MTKOM,
AKUM i mignsarae xKommeHcarii (BiAIIIKOAyBaHHIO) IIPM HEMOMKJIMBO-
CTi, HEJOIIIBHOCTI YM BiIMOBIi ITOTEPIIJIOTO BiAMIKOAYBaTH IITKOIY B
matypi. Ta O. C. Iopde BBarkae, 1m0 Tak OyBae He 3aBKAU: AKIIO
BHACJIIIOK HEeBUKOHAHHS JOTOBipHOI'0 3000B’sA3aHHS MOro KOHTpa-
TeHTOM CY0’€KT r'OCIIOAAapChKOl Mis/JILHOCTI He Ofep:Kye 3aliaHOBa-
HOrO TPUOYTKY, BiH Hece 30UTKU, ajie HOTO0 MailHy He 3aBAAETHCHA
Higkol mkogu. Tox HeoOXiAHO BiIMOBUTHCS BiJ BU3HAUEHHS 30MT-
KiB JIMIIle SK I'POIIOBOI OI[iHKM MAailHOBOI ITKOAM™.

JleranpbHe BU3HAUEHHA HOHATTA 30UTKIB MicTuThCS B 4. 2
cr. 22 IIK VYkpainu: «30uTtKamu €:

1) BTpaTu, AKUX ocoba 3a3HAJA y 3B’A3KY 3i 3sHUINEHHAM ab0 II0-
MIKOAKEHHSAM pedi, a TaKOoXK BUTpPaTH, AKi ocoba 3pobuya abo
MYCUTH 3pPOOUTH AJS BiIHOBJEHHS CBOr'O IOPYIIIEHOTO IIpaBa
(peanbHi 30UTKN);

2) moxomu, sSKi ocoba Morga © peasbHO OJep’KaTH 3a 3BUUAM-
HUX o0cTaBuH, ak0u ii mpaBo He OyJo mopylneHe (yOylmeHa
BUTOZA)>».

Ax 6aunmo, ITK YKpaiHU OTOTOKHIOE TOHATTA «30UTKU» Ta
«IITKOZa», X0ua, IK MU ByKe 3a3HavaJil, 3a3HAUEHi MOHATTA He €
TOTOKHUMUI,

Kpim posmoginy 36UTKiB Ha peasbHi 30UTKU @I YOYIIleHY BUTO-
Iy, V BiTUMBHAHOMY IUBLJILHOMY IIpaBi, 3aJIe;KHO BiJi XapaKTepy
IIPUYUHOBOTO 3B’A3KY, PO3PIBHAIOTH 30UTKM HPAMi Ta HEIpaMi.
OcTaHHi He BiAIIIKOZOBYIOTHCS.

Heob6xinHo BpaxoByBaTu, IO BiAIOBiAHO M0 3aKOHOJABCTBA
Yxpainu, 30UTKM BigIIKOZOBYIOTHCA B IIOBHOMY 00CA3i, IKIIIO IO-
TOBOpOM abo 3aKOHOM He IepeadaueHO BiAMIKOAYBAaHHSA B MEHIIIO-
MYy UM OLJIBIIIOMY PO3Mipi, aje mepeayciMm HeoOXigHa IX HagBHICTB,
OCKiJIbKM YMOBOIO IITMBiJIbHO-ITPABOBOI BiATIOBiZAIBLHOCTI € caMe Ha-
A6Hicmb MIKoAU (30UTKiB).

HoxkasaTu HaABHICTH i po3Mip 30UTKiB moBUHEH KpeauTop. Ha
mifcTaBi aHANIi3y CyZ0BOI MPaKTUKHU BaKKO BU3HAUNUTH, AKi CIIOCO-
01 Ta MpUIOMHU PO3PAXYHKY 30MTKIB 3aCTOCOBYIOTHL CY0’€KTHU-IIO-
TepHiji BiJg IpaBOMOpPYIIEHHSA, aJyKe BOHU MOBOAATH HAABHICTH
36uTKiB. Ta 3a3HaUeHi MUTaHHA € AysKe BaXKJIUBUMHU, 60 BiATIOBism-
HO 1o cT. 60 IIITK Vkpainm KokHa cTOpoHA 3000B’A3aHA MOBECTHU

* Wopde O. C. O6ssarenscrBernnoe mpaso / O. C. Uodbde. — M. : Kpug. jwur.,
1975. — C. 99.

* Nomarxoso mus. : Kauzadaposa I. C. Kareropisa mkoznu (30uTKiB) y muBijisHOMY
npasi / I. C. Kauszadaposa // Hep:kaBa i npaso : 36. HayK. np. IOpuauyHi i mosi-
tuuHi Hayku. Bun. 19. — K. : Ia-T gepskaBu i nmpasa im. B. M. Kopenbxoro HAH
Vxpaiun; Coinka iopuctiB Ykpainu, 2003. — C. 320-323.
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Ti oOcTaBUHMN, HA SKi BOHA MOCHUJIAEThCAI AK Ha IIiACTaBy CBOIiX
BUMOT i 3amepeueHb, OKPiM BUIIaAKiB, BcTaHOBJAeHUX cT. 61 ITIIK
VYkpainu.

HaiiBasxkuoro cmpaBoio Ipu JOBeleHHI HagBHOCTL Ta PO3Mipy
30UTKIiB € MOBeJeHHSA HASBHOCTI Ta PO3MIipy YIYIIIeHOI BUTOIN.

Y cdepi aBTOPCHKOrO IpaBa, BU3HAUYAIOUM PO3MIp YyIyIIeHOl
BUTOM, YOPAaBOMOUEHUII Cy0’€KT Mae BpPaxOBYBaTH: PO3APiIOHY
PUHKOBY BapTiCcTh IPUMIpHUKIB TBODPiB; 3a3BUUali, BUKOPUCTOBY-
BaHy IIJAaTy 3a BiATOBifHI BUAM BUKOPUCTAHHSA TBOPiB; MOMKJIU-
BicTh, BHHAropoAu 3a aHAJIOTiuHe BUKOPHCTAHHA B yMOBaXxX JIIeH-
3ifHOTO MOTOBOPY, fAKe ab0 paHillle BCTAHOBJIIOBAJOCA 3 BJIACHU-
KOM mpaB B3a MOomepemHiMu JOTOBOpaMH, abo € B3BUYANHOIO
IPaKTUKOIO B Iiil cdepi; mpuOyToK Bim peasisarmii mpuMipHHUKIB
TBOPY, III0 IIPOTHO3YBaBCs, ajle He OyB OTPUMAaHUWU depes3 IIOIIH-
peHHA KoHTpadaKTHOI mPoAyKIlii; immri moxioui mokasumku. Kpim
IbOTO, AJIA BUBHAUEHHS PiBHSA 30MTKIB MOKYTL OyTM BpaxoBaHi
MaciTabu mopyIieHHA (cIocodu HempaBOMipHOTO BUKODPHCTAHHSI,
obcsaru KoHTpadaKTHOI IPOAYKILil, il BapTicTh HA PUHKY, TEPUTO-
pifg pOBMOBCIOAKEHHS, HeraTUBHUI YIJIWB HA MOAAJBIIY Iif/b-
HicTh BJIaCHUKA TMPaB Ta ii mpuOyTKOBIiCTH TOIIO).

Bepyum mo yBaru mpobieMaTHUYHICTh TOBEeIEHHA PO3MIipy ymy-
1eHol BUTOAM TIPU IOPYIIEHHI aBTOPCHKOrO IIpaBa, BiTUM3HSAHA
CymoBa MPaKTHKa MPAKTHUUYHO He 3HAE BUIIAAKIB IIO3UTHUBHOTO BU-
piIlleHHA IIHOTO IUTAHHA.

IleBHOIO MipoIO IIe IOB’s3aHO 3 THUM, IO, BiATOBiZHO mO u. 4
cr. 623 IIK Vkpainu, «npu BuUSHAUeHHI HeOJep)KaHUX TOXOIiB
(ymyieHoi BUTOAM) BPaXOBYIOThCA 3aXOAM, BIKUTI KPEIUTOPOM
mono ix omepskaHHA». Ta B Oyab-AKoMYy pasi, BiAmoBimHO 10
OIPUHIIUIIB HOOPOCOBIiCHOCTI Ta PO3YMHOCTI KpeguUTOpP IIOBHUHEH
BJKUTH 3aXOJiB AJA 3MEHIIIEHHA 30MTKiB, a He MacUBHO CIIOCTEPi-
raTy 3a TUM, SK BOHU 30iJbITyIOTHCA.

MixxkHapomHa KoMepIliliHa IIpaKTUKa TaKOXK BLUCYBae 3a3Haue-
Hi Bumoru. Tak, mampukaan, y cr. 77 Kouseniii Opranisaii
06’eqmannx Hariiifi mpo moroBopu MiKHAPOASHOI KYIIiBJIi-IIPOmAMKY
ToBapiB 1980 p. saxkpinyieHo 060B’A30K MOTEPIiJIOI CTOPOHU 3aCTO-
CcyBaTH 3aXOnU, ITI0 € PO3YMHUMHU 3a MEeBHUX OOCTaBUH, AJIA 3MEH-
meHHa mKoxu’’; y cr. 7.4.8. Ilpunnunis YHIIPYA sasHauacTsb-
cs, 110 CTOPOHA, sIKa He BUKOHAaJIa 3000B’A3aHHs, He BiATIOBifae 3a
MIKOAY, KOTPY 3a3HaJja MOTepIHijia CTOpPOHA, y Till mipi, B AKik

¥ Konsennis Opranuisamnii 06’ eguanux Hariii mpo morosopu MixXHapOmHOI KyIIiBJIi-
npojaky ToBapiB Big 11 kBiTHA 1980 D..
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IIKOJa MorJa OyTH 3MeHIIIeHa B Pe3yJbTaTi PO3YMHHX KPOKIiB IIO-
TepIiJIol CTOPOHU, & OCTaHHS, CBOEI0 UeProlw, Mae IIpaBO Ha Bif-
IMIKOAYBaHHA OyIb-IKUX BUTPAT, PO3YMHO 3AifiCHEHUX IIPU CIIPO-
0ax 3MEHIIIUTH ITKOTY™.

OG60B’sI30K JOBOJUTH BXKUTTS PO3YMHHUX 3aXOJiB 3a1Jd 3MEH-
IeHHsA 30UTKIiB MOKJAZaeThCsd Ha IIOTEPIIiJIOro, TOMY BCi BUMHEHi
y 3B A3KY 3 IIUM [ii Ta BUTpaTU HEOOXiTHO MiATBEPAKYBaATU IOKY-
MeHTanbHO. He3maTHicTh 'Ke KpeguTopa OOI'DYHTYBATH BUMOTU
PO BiAIIKOAyBaHHS YHOYIIEHOI BUTOAM MOKe OyTH AJA Cyny MHif-
CTaBOIO IJd BiAMOBU B 3aJ0BOJIeHHI Takmux Bumor. Taxoi mosmiii
TIOCJIiTOBHO HOTPUMYIOTHCA CYAN YKpaiHmu.

OgHak MOBOAUTU PO3Mip 30MTKIB He MOTPiOHO, KOJIW CTOPOHU
aBTOPCHKOTO JIOTOBOPY HATIIepe]] BCTAHOBJIOIOTHL CyMYy KOMIIEHCAILil,
110 i OOP’KHUK MOBUHEH CILIATUTH KPEIUTOPOBI ¥ pasi mopyIieHHs
IOTOBOPY. 3a3HaueHa cyMa B IOPUIAWYHIiI JIiTepaTypi BU3HAYAETHCA
SK «TBepZi» (uu Hamepeq ormineni) 36utku. Ha Hamy nymKy, He3Ba-
JKaloumM Ha Te, IO IIA cyMa Ha3WBA€ThbCA «30UTKU», 3a CBOEIO IIPU-
POZOI0 BOHA € HEYCTOMKOIO, II0 BUSHAUAECTLCSI YV TBEPAil cymi®.

Ha sigminy Big ITK YPCP 1963 p., IIK Ykpainu He 3aKpirutioe
MOKJIMBOCTL HapaxXyBaHHS HEYCTOUKU y TBePZiil cyMi, HO3BOJIAIOUN
CTOpPOHAM [OOTOBOPY BH3HAUATH ii JHIIEe y BifCOTKax, Xoua TaKa
MOXKJIMBICTD HamaeThesA cy6’eKkTaM rocrogapooBanus 'K Vipainn.

MosxkauBicTh BCTAHOBUTH B JOTOBOPiI YMOBY IIOJO Hamepen
OIliHeHMX 30UTKiB 3aKpimieHa, HATPUKJIaL, v [IpuHnunax mixkHa-
ponuux KoMmepliiitHmx KoHTpPaKTiB (IIpmunmumax VYHIOPVYA),
cT. 7.4.13 IKUX Ha3UBAETHCA «YITOAKEHUU ILIATiK IPU HEBUKO-
HAHHi» Ta BCTAHOBJIOE: AKIIO KOHTPAKT mepeadadae, 1Mo CTOPOHAa-
IOPYUIHUK IIOBMHHA CILJIATUTH BCTAHOBJIEHY CyMy IOTepIiji¥i cTo-
POHi 3a momyIlieHe MOPYINIeHHA, OCTAHHA MAa€ IIPaBO OTPUMATHU I[I0
cyMy, HesaJIe:KHO Bij posmipy miticHoi mixkoau. BomHouac, Hesa-
JIeXKHO Big OyIab-AKOI JOMOBJIEHOCTI Hpo iHINMe, 3aKpPilaH0€ThCS
MOJKJIMBICTH 3HMI)KEHHSA 3a3HAUEHOI CYMHU [0 «pPO3YMHUX MeEX»,
SIKIIO0 BOHA € HAJAMIipHO BEJIMKOIO 3 YPaxXyBaHHAM 3aBIaHOI ITKOIN
ra iHmux obcraBuH.

% TIpUHIUNBI MEXKIYHAPONHBIX KoMMepuyecKnX KoHTpakToB (IIpmamuner YHU]II-
PYA) // Baxun C. B. Cy6mpaBo (MeXIyHapoJHbIE CBOALI YHU(PUIIMPOBAHHOTO KOHT-
pakTtHoro npasa). — CII6. : FOpuguueckuii neantp «IIpece», 2002. — C. 266.

% ITo peui, ct. 1229 IIK B3araji BCTAHOBJIOE, II[0 «yMOBa IIPO HEYCTOWKY € Bij-
IIKOAYBAaHHAM 3a 30UTKHU, IKi KPeguTOp 3a3HA€ BHACJIJOK HEBUKOHAHHS OCHOBHO-
T0 3000B’ABAHHA...».

* [IpMHIUIOBI MeXIYHAPOLHBIX KOMMepYecKuX KOHTpakToB (I[Ipmanuner YHU]II-
PYA) // Baxun C. B. CybnpaBo (MeXIyHapOgHbIE CBOABI YHU(DUIIMPOBAHHOIO KOHT-
pakTHoro mpasa). — CIIO. : FOpuguueckuii nentp «IIpece», 2002. — C. 267.

225



KaHzagaposa I. C.

Y kpaiHax aHIJIOCAKCOHCBHKOI IIpaBoOBOi cim’i Hamepes olliHe-
Hi 30UTKU MOKYTb OYTH CTATHYTIi JIUIIe IMicJs 3’sCyBaHHSA TOTO,
YX € BOHUM [OifiCHO IIONMepeIHBLOI0 OI[IHKOI MAaMOYTHBLOI IIKOIHU
Bil mOpyIIeHHA NOTOBOPY ab0 K BCTAHOBJIOKITHCA 3 METOIO
BIJIMBY HA KOHTpareHTa, IIO0OM CHOHYKATH MOT0 OO0 HAaJEXKHOTO
BUKOHAHHSA JOTOBipHOTO 3000B’sI3aHHs, TOOTO MAIOThL IITpadHUI
xapakTep. B ocranHbOMY BUNIaAKY BiANOBiZHI cyMu He CTd-
TYIOTBCS, TOMY IO BiAITKOAYBaHHA 30MTKiB pO3raAmacThCA He
AK IIOKapaHHA 3a HEeBMKOHAHHSA MOTOBipHHUX 3000B’sd3aHb, a
Jullie SK KOMIIeHcallid 3a MallHOBiI BTpaTu, 3aBAaHi AiAMU KOHT-
parenra®'.

Hanpukaan, y gorosipaomy mpasi CIIA pospisHAIOTH IOJIO-
JKeHHsS OTOBOPY, IO XapaKTepusyIThcAa AK «ImTpadhu» (penal-
ties), Ta MOJOKEHHSA JOTOBOPY, KOTPi XapaKTepU3yIOThCA SK «Ha-
nepen omiHeHi s6utku» (liquidated damages). CymoBa mpakTukKa
BUXOOUTH 3 TOTO, IO AKIINO IOJIOXKEHHA POBTVIANAETHCA K
miTpad, BOHO He HifjIAirac BUKOHAHHIO, ajie iHIla YacTUHA JOT0BO-
Py JHITaeThCA B CUJIL M IIOTepIIijia CTOPpOHA Ma€ IMPaBO BUKOPUCTO-
BYyBaTH 3BUYAMHI 3acOo0M 3aXWCTy IPU MOPYIIIEHHI TaKOro AOTOBO-
py. fAKIimo mosoKeHHA BiAIIOBilae BMMOTaM TOHATTA <«HaIepen
OoIiHeHi 30MTKM» OOUABI CTOPOHU AOTOBOPY BBAKAIOThCA 3B’ A3aHU-
MU HUM i BOHO 3aCTOCOBYETHCS IIOTEPIIiJIOI0 CTOPOHOIO 3aMiCTh
3BMYAHNX 3ac00iB 3axmcTy™.

IITe 3a pamAHCBKUX YaciB Ha Aep:KaBHOMY PiBHi poO3poOIAIM-
cA IeBHI MeTOAWYHI BKAas3iBKU ION0 BU3HAUEHHS Ta CTATHEHHS
30uTKiB*. 3asHaueHa mpakTHKa molnumpeHe i chorogui. Ta meaki
daxismi y meBHUX chepax AiAabHOCTI (30KpeMa y cdepi mpaBa iH-
TeJeKTyaJbHOI BJIACHOCTi) pO3pOOJAIOTHL BJACHI peKoMeHIaIii
1010 BU3HAUCHHS Ta CTATHEHHA 30UTKiB*.

“ Komapos A. C. OTBeTCTBEHHOCTb B KoMMepueckoMm obGopore / A. C. Komapos. —
M. : Opug aur., 1991. — C. 141.

* Kamsapaposa H.C. T'pakgaHCKOe ¥ TOProBoe IIpPaBO 3apyOeKHBIX CTPaH.
Orpenpuble nanctutyThl /| W. C. KausadapoBa. — X. : Opucceii, 2003. — C. 129.
** Tus.: MeroguuecKkue yKasaHUs O MOPSAAKE OIpPeAe/IeHUs] U B3BICKAHUA YOBITKOB,
OPUYMHEHHBIX OPraHM3anusaM U IPeJNpPUATUAM cucTeMbl MuHHCTEpCTBA TOPTOBIN
CCCP mHapyuienueM 0053aTeJbCTB IO [JOTOBOPY IIOCTaBKHU, YTBEPI)KAEHHBIE
ITpuxkasom Munucrepcrsa toproau CCCP or 21 ¢espana 1985 r. Ne 37;
BpemenHas MeTOAMKA OIpeeseHUs pasMepa YOBITKOB, IPUUNHEHHBIX HAPYIIeHU -
MU XO03SMNCTBEHHBIX JTOTOBOPOB (mpuioskeHue K nucbmMy 'ocapourpaka CCCP ot 28
nexabpa 1990 r. Ne C-12/HA-225 [9nextponnsblit pecypc] // Komn’rorepHa cucre-
Ma indopmaniiiHo-npaBoBoro 3abesneuenus JIITA : — 3akoH.

* NMus., Hanpukgazn: Iloaropak A. OCHOBBI MHTE/IEKTYaJbHOM COOGCTBEHHOCTH /
A. TTonropak, II. Jlepuep ; mep. ¢ aura. — M. : Buasamc, 2004. — C. 171-186.
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IIpuuyunaHNii 3B’A30K K yMOBa IUBiIbHO-IIPABOBOL

BiAMOBiZaabHOCTI 3a MOPYIIEHHA aBTOPCHKHUX JIOTOBOPiB

¥V pasi mopyIeHHA aBTOPCHKUX JOTOBOPIB JJIA 3aCTOCYBAHHS
TAKOT'0 3aXO0Jy IMBiJIBHO-IIPABOBOI BiIOBiaJIbHOCTi, K BiAIIKO-
IyBaHHA 30MTKiB, HEOOXiTHO MOBEeCTH HAABHICTHL IPUUYUHOBOTO
3B’S3KY MiK IIPOTUIIPABHOIO MOBEAiHKOIO CTOPOHU-OOD:KHUKA Ta
HeraTUBHUMHU HACJigKaMu, III0 HACTaJu.

ITpuumrHOBicTS € (ismocodcrKOI0, a He cHeliaJbHO-IOPUIUITHOIO
Kareropieio. Boua icHye Ta pos3riasgaeThCcs B MexKaxX JeTepMiHisMy
(Bim sat. determino — Bu3Hauai0) — (disocopchbKOro BUEHHA IIPO
00’eKTUBHUI, 3aKOHOMipHHI B3a€MO3B’SI30K i B3a€MO3yMOBJIE-
HicThL ABUIN MaTepiajabHOTO cBiTy. OCHOBY IILOTO BUEHHS CTAHO-
BUTDH IIOJIOKEHHS IIPO iCHYBaHHSA HPUYUHOBOCTiI, TOOTO TaKoTro
3B’A3KY SABUII], B AKOMY OJHe siBUIIe (IpUUYMHAa) 3a IeBHUX obcTa-
BUH 3 HeoOXimHicTio mopomKkye inIe sBure (Hacaigzok). Cyuacumit
IeTepMiHiBM mepenbavae HaABHICTH Pi3HOMAHITHMX 00’€KTUBHO
HasIBHUX (POpPM B3aeMO3B’s3Ky aBuil. Ta Bci 1i ¢opmMu 3pemiToro
CKJIQAIOThCA Ha IifcTaBi 3arajbHOI IPUYMHOBOCTI, M03a SIKOI0 HE
icHye KOOHe sSBUILE mificHOCTi®.

CriagHicTh IPOOJIEMY IPUYWHOBOTO 3B’SABKY 3yMOBUJIA IIOSABY
0araTboxX TeOopiil MPUUYMHOBOTO 3B’ A3KY, cepel SKMUX MOKHa Ha3Ba-
TH: Meopi PiBHOUIHHUX YMO8, Mmeopito HeoOXiOHOI Ymosu, meopit
adexsamnozo 3anodisHHA, meopito HeobxidH0z0 ma eunadkosozo
NpuiuUH08020 36 A3KY, meopiro HeoOXiOHOI npuiuro8ocmi, meopiin
NpAM020 Ma HenpAMOoz0 NPUYUH06020 38’ A3KY, MeEOPil0 MOHCIUBO-
cmi ma Oiticnocmi. CaMe 3a3HaueHi Teopii 3HAMIIIN IIHPOKE BU-
cBiTJIeHHA B opuauuHiil Jsiteparypi. Ha xanb, BOHU He HalOTh
BiATIOBimi Ha samuTaHHA: AK BU3HAUNTU NPUUYMHOBUM 3B’A30K, a
JINIIe MiCTATH Bigmosimi ma ¢gismocodchbKi sanuTanHsd.

CyuacHa KOHIIENI[id IPUUYNHOBOCTI 0a3yeThCsi HAa ABOX OCHOB-
HUX 3acajgax:

1) reHeTMUHOMY IPUHOUII (HIIIO HE MOKe BUHUKHYTH i3 Hiuoro

Yy mepeiTu B HiIlo);

2) mpuHIIUIII 3aKOHOMipHOCTI (HiIo He BigOyBaeThCs HE3aKOHO-

MipHUM, HOBiJILHUM UHMHOM).

Ile mosicHIOETHCA 3araJbHOI YHiBEPCAJIBbHOIO B3aEMOII€I0, BU-
3HAaHHA iCHyBaHHSA SKOI O3Hauae, II0 OyIb-AKa pPiu TaK YU TakK,
IPSAMO YW HENPSMO BIJIMBAE Ha iHNIL Ta, CBOEI0 4eproro, 3a3HAE

*# Tony6unmes B. 0. ®unocodusa nanas TexHudyecKkux Bys3oB / B. O. FosyOunmes,
A. A. Naunes, B. C. JIo6uerko. — Pocros-Ha-llony : ®Penwuxc, 2003. —
C. 425. — (Bsicizee oOpasoBaHue).
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OesmocepeaIHBOro ab0 OMOCepPeIKOBAHOTO BIJIMBY iHIIINX peudeid.
Taxuii jgaHIor 3B’ sa3KiB i B3aemomiii 06’eqHye ABUIA, pedi B
€IUHY CHUCTeMY, He IlepepuBalouuch Hize i Hikomu. Busnawmua
xoua 6 OJHOTO 0Ee3IPUUYMHOBOTO SBUINA CYNEPEUNIO 01 BU3HAHHIO
MaTepiagbHOCTI cBiTY*.

IIpuunHOBMIi 3B’ 130K MisK IOPYIIIEHHSIM aBTOPCHKOTO JOT'0BO-
Py Ta 3aBOJaHUMU TAKUM IIOPYIIIEHHAM 30UTKaMU € 00’ €KTUBHUM,
TOOTO icHYe Hesaseyx HO Binm cBimomocti sropgmuau. IIpm BupimenHi
OUTAHHA II0J0 IIMBiJIbHO-IPABOBOI BiAIIOBiZAJIBHOCTI CTOPOHU-IIO-
PYIIIHHKA aBTOPCHLKOT'O MOTOBOPY 3a3HAUEHUIl 3B’A30K JIUIIlE BU-
ABJIAETHCA I YCBiZOMJIIOETHCA MMIEBHUMU 0CO0aMU, 30KpeMa CyIOM.
IIpuumHOBUI 3B’A30K 3aB)KIU € KOHKPETHUM, BiH He MOXKe OyTu
BCTAHOBJICHMH IILIAXOM abcTparyBaHHS BiJf KOHKpeTHHX oOcTa-
BUH, 3a SKUX BUHUKJIU 30UTKU. [ BCTAaHOBJIEHHA MIPUYNHOBOTO
3aB’A3KY, 110 Mae Oe3locepe HE 3HAUEHH AJIA HACTAHHS ITUBiJIb-
HO-IIPaBOBOI BifIIOBiAAJIBHOCTI 3a MOPYIIEHHA aBTOPCHKOTO JOTO-
BOPY, HEOOXigHO i3 yChOro JIAHITIOMKKA 3arajJibHOTO B3a€MO3B’A3KY
ABUIN, BUSLJIUTHU JUIIIE Ti, III0 € HEOOXiZHMMHU Ta JOCTATHIMU I
HACTaHHA 30UTKIB Yy KOHKPETHOMY BUIAAKy" .

«Jlyg Toro 1mo0 BCTAHOBUTU HPUUYMHOBUM 3B’A30K MiXK SBU-
mamu A i B, moacuutu aBuille B, BKasyouu ioro mpuuuHy A,
yy HasBaTuU MOXKJuBiI Hacuaigku B 1, B 2, B 3 i T.x. BigoMmoi Ham
npuuyuHU A, HeoOXimHO He TiJIbKM BKas3aTH BiANOBiAHI o3HaKU;
IPpUYUHOBOCTi, aje ¥ BifBepHYTHU yBary Big ycix iHmux mofiii,
Kpim A i B, y miii nmpocropo-uacosiii o6sacti»*®. Tox mas Toro,
1100 BCTAHOBUTH, UM IepebyBae Aisgs a6o 6e3qiAJbHICTL IMpPaBOIIO-
PYUIHHKA Yy NPUUYUHOBOMY 3B’fA3KY 3 IIKiAIWUBUMU HacJIigKamu,
10 HacTaau, HeoOXimHO isosioBaTH, 3 OMHOTO OOKY, MOBEIiHKY
MIPaBONOPYIIHUKA, 3 IPYroTo, — BJACHe IMKiAJuBi Hacaigku (pe-
3yJIbTAT).

IITe B 1956 p. M. [I. IllapropoachbKuii 3a3HauaB, 110 IPUHIIA-
TMMOBUMU TIepPeIyMOBaMU IJis MPAaBUJILHOTO TEOPETHUUHOTO BUPIiIlIeH-
HA IpobJjieMHy IPUYMHOBOCTI y IIpaBi Mmae OyTu Te, IHI0:

1) icaye emuHe @QinocodchbKke BUEHHSA IIPO HNPUUYUHOBICTH SK
00’eKTUBHY 3aKOHOMipHICTH IPUPOAU Ta CYCHiJIbCTBA, Ha IiJ-

* Manuaua B. B. O6bekTuBHAA cTopoHa npectyiienus / B. B. Manunun, A. ®. I[1ap-
¢enos. — CII6. : Uap-Bo opun. un-ta (Caukt-Iletep6ypr), 2004. — C. 91-92.

* luBinbHe mpaBo YKpaiuum : miapyunuk: v 2 T. / Bopucosa B. I. (kep. aBT. Kou.),
Bapanosa JI. M., wumxinkoa I. B. Ta in.; 3a 3ar. pex. B.I. Bopwucosoi,
I. B. Cnacu6o-@areeBoi, B. JI. fpouskoro. — K. : IOpiuxkom Iurep, 2004. —
T. 1. — C. 284.

* Manuuaun B. B. O6bexkTuBHAs cTOpoHa mpectyiuieHus / B. B. Manunun, A. ®. Ilap-
denoB. — CII6. : Usa-Bo opug. un-ta (Cankr-Ilerep6ypr), 2004. — C. 93.
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CcTaBi Ta BiAIIOBiZAHO M0 AKOro MOXKe i IOBMHHA BUPIIIYyBaTHCh
mpo6seMa MPUUYMNHOBOCTI B KOHKPETHUX HAYKaX;

2) yueHHA OpPO HNPUUYMHHUN 3B’A30K y IpaBi Mae OyTH €IUHUM
Ias Bcix rasjyseil mpaBa, BUpPIIIyBaTM NUTAHHA IIPO 3aIloni-
SHHA HEeOOXiHO BUXOAAYU i3 3arajbHUX TEOPETUUYHUX II0JIO-
JKeHb MIJIA BCiX BUIIQAKIB BiAmOBimasbHOCTI 3a MPOTHHpPaBHUI
pesyabsraT®. BBakaemo, 110 BiTUM3HAHA IOPUAWYHA HAyKa Ta
OPaKTUKA JOTPUMYIOTHCS IIUX BUMOT.

Buna aK ymMoBa IIMBiJIBHO-IPAaBOBOI BiANMOBiZaIbHOCTI

3a MOPYLIEHHA aBTOPCHKUX TOTOBOPiB

Ille omHiero yMOBOIO IIMBIJILHO-IIPABOBOI BifIOBimaabHOCTI 3a
MOPYIIeHHA aBTOPChKUX JOTOBOPIiB € HAABHICThP BUHU CTOPOHH, IO
HOPYIIINJa JOTOBip.

MusinbHU#t Komexrc YKpaiHM He BU3HAUA€ IOHATTA BUHU, a
JINIIIe BKa3y€ YMOBU, 3a AKUX 0co0a € HeBUHYBAaTOIO: «0coba € He-
BUHYBaTOI0, IKIII0O BOHA JOBEJe, IO BXKIJIA BCiX 3a/Ie:KHUX Bin Hel
3aXO/iB IMOJ0 HAJIEXHOr0 BUKOHAHHSA 3000B’s3amuA» (ab63. 2 u. 1
ct. 614). BomgHouac y IMBiJIBHOMY 3aKOHOIABCTBi BUKOPUCTO-
BYIOTBCS TEPMiHU «yMUcCeI», «HeobepeKHicTh», «rpyba Heobeperk-
HicTb». OmHak 3asHaueHoi iHdgopMmalii SBHO HeZOCTATHLO IJd
TOTO, 100 CKJIACTH UiTKe YSBJEHHS IOJ0 MOHATTA BUHU, IO3adK
BifmoBigHi 3akoHOZaBYi (hOpPMYJIIOBAaHHA INPUNYCKAIOTh HEOLHO-
3HAUHE TJIyMaueHHsd.

Husinbuuit komexc YPCP 1922 p. i IIK YPCP 1963 p., ak #
iHII MUBiNBHI KOJEKCHU KOJHUIIHIX PagdHChKUX pPecnyOJiK, TaKoMK
He MiCTHUJIM BU3HAUEHHS BUHU, IO HAJABAJIO PASIHCBKUM HAYKOB-
IIAM MOSKJIMBICTL BHUCJIOBJIIOBATH BJIACHE 0AUEHHSA BUHU B I[UBLJIb-
HoMy mpaBi. Ta Bci TOUKHM 30py 3 I[LOTO IIPHBOAY MOXKHA PO3MOIi-
JUTU HA OBi rpynmu:

1) Ko BWHA BM3HAUYAEThCSA Ha IIicTaBi, TaK 3BaHOI, ICHUXOJIO-

TiuHOl KOHIeMIii;

2) KoJu BMHA BU3HAYAETHCS HA IIiICTaBi, TaK 3BaHOi, TOBEIiHKO-

BOI KOHIIemIii.

Ilcuxosoriuna KOHIIEIIlid BUHM, 3TiJHO 3 AKOIO IIiJi BHUHOIO
PO3yMilOTh IICMXiUHe CTaBJeHHA 0cobm no ii mpormmpaBHOI moOBe-
mimku Ta ii pesyabTary, 3a pagsHCBKUX YaciB y clemiajbHil :0pu-
IUuHil sgiTeparypi nominyBasa. Tak, manpukraazn, O. C. Iodpde Bu-

* ITapropoackuii M. II. HekoTopblie BOIPOCH IPUYMHHON CBSA3KW B TEOPUM IIpaBa /
M. II. IIapropoackuit // CoBeTrckoe rocymapcTBo u mpaBo. — 1956. — Ne 7. —
C. 42.
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3HAYAB BUHY SIK IICUXiUuHe CTaBJIEHHS 0COOM O BUMHIOBAHOI HEIO
oii uym 6e3aiANbHOCTI, a TaKOK OO IIPOTUNPABHUX HACHiAKiB, AKi
HacTaoTh y 3B’ a3Ky 3 mum™. I'. K. MaTBeeB cTBepAKyBasB, IO Mif
BMHOIO INOTPiOHO PO3YMiTH ICHXiUuHE CTAaBJI€HHA HOPYIIHWUKA IU-
BIJIBHOTO HPaBOIOPAAKY yV (GOpMi yMHCIY UM HeoOepesKHOCTi mo
CBOIX IPOTHUIPABHUX Aill Ta iXHIX IIKIAJIMBAX HACTiAKiB®.

¥ cyuacHili muBisicTuili KpaiH, Tak 3BaHOTO, IMOCTPAAAHCHKO-
TO TIPOCTOPY Bce OinbIlle MPUXUIbHUKIB 3HAXOIUTH caMe IOBeIiH-
KoBa KoHmenIis BuHHu. Tax, Hanpukjaazn, M. I. Bparimceruii i
B. B. BiTpsHcbKUiII BBa:KaloTh, II0 cyyacHa HOKTPHUHA IIUBiJIHHOTO
IIpaBa 3a iHepIliel0 MPOIOB/KYE B OCHOBHOMY 3aJIMIIIAaTHUCh Ha CTa-
pux mo3uniax (pagAHCBKUX YaciB — IPUM. aBT.), CEHC AKUX IIO-
JATa€ B MOMIYKY BCe HOBUX IOSICHEHDb HEOOXiMHOCTI BUKOPUCTAHHS
B IUBijgicTHUII UyKuX il KPpUMiHAJBHO-IPABOBUX MOTJALIB Ha
BUHY SK OJWH 3 €JIeMeHTiB CKJIaAy IIPaBOIOPYIIIeHH, 10 € «Tillo-
TEeTUYHUM IICUXiUHUM CTaBJIeHHAM IIPABOIOPYIIHUKA O CBOIX Ail
ra ix HacaigkiB»®. Ixmio mosumiro mogminse i1 H. B. Kosmosa, ma
IYMKY SIKOi «00’€KTHBHE PO3YMiHHS BUHU Ta IMeBHUX ii ¢popM Bim-
TOBila€ OCHOBOIIOJIOMKHUM IIPUHITUIIAM ITUBiJIbHO-IIPABOBOTO PEry-
JIIOBAHHSA: PIBHOCTI y4acHUKIB BiZHOCHH, mpe3yMnIii ixHiX m06po0-
coBicHOCTi, PO3YMHOCTI Ta coigapHoCTi iHTepecis»®®.

Ha mamy nymKy, HDOHATTS BUWHU, He3aJleKHO Big rauaysi
mpaBa, 0a3yeThbCcA Ha MOJOKEHHSAX 3arajbHOI mcumxoJjorii, Tak
caMoO, AK TOHATTA MPUYNHOBOTO 3B’SA3KY IOPUCTU 3aIO3UUYIOTH Y
dimocodii, Tomy TBepmxenHa M. I. Bparincerkoro ta B. B. Birt-
PSHCBKOTO IIIOJ0 «BUKOPHUCTAHHSA B IIUBiJIicTHUIN uyKuUX il Kpumi-
HAJbHO-IIPABOBUX TOTJIAMIB Ha BUHY», KOTpe HABOAUJOCS BUIIE,
Mae pajllle eMOIiHNI XapaKTep, aHiXK HayKOBUU.

Mu € IpUXUJILHUKOM IICHXOJIOTIUHOI KOHIIENIIil BUHM i BBasKae-
MO, III0 BUHA — Ile IICUXiuHe CTaBJIeHHS ocobu Mo i1 mpoTumpaBHOL
noBediHKU Ta 1i pegyabrary. Ilig ncuxivHUM cTaBIeHHAM PO3YMilOTh
OITiHKY (MOYKJIMBICTH OI[IHKM) TIOBEMIHKY, MepeabaueHHa Y1 MOMKJIM-
BiCcTh IepenbaveHHsa HACTAHHS MIKIAJIMBUX HACIIIKIiB.

Buma moike Bupaskatuca y Gopmi ymumesay Ta HeoGeperkHOCTI.
IIpo ymuces TroBOpPSATh TOHi, KOJU ocoba YCBiIOMJIIOE TTPOTHUIIPAB-

* Wopde O. C. O6ssatenscreernnoe mpaso / O. C. Modbde. — M. : KOpug. jawur.,
1975. — C. 138.

® Marsees I'. K. Buna B coBerckom rpaxkganckom mpase / I'. K. Marsees. — K. :
WNszn-so KTV, 1955. — C. 178.

2 Bparunckuii M. W. Iorosopuoe mpaso / M. W. Bparunckwuii, B. B. Burpsauc-
kuii. — M. : Craryr, 1998. — C. 583.

* Kosmosa H. B. IIpaBocy6bekTHOCTh opuamdeckoro juiia / H. B. KosmoBa. —
M. : CraryT, 2005. — C. 73.
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HUH XapaKTep CBOEl MOBeMiHKHU Ta mepeadauac HACTAHHS IIKigau-
BUX HaCJIigKiB, aJjie cBijoMo He 3AilicHIOE 3aI00iKHUX 3aXOMiB.
HeobGepekHicTh HassBHA TOJIi, KOJU ocoba xoua ¥ He mepemdauae
HEeTaTUBHUX HACJIIAKIB cBOei mpoTmmpaBHOI IOBENiKM, ajie Bigmo-
BiIHO M0 oOCTAaBMH CIIPAaBM MOTJIA iX IepeadaunTy Ta 3amodirtu im.
HeobGepe:kHicTh € POCTOI0, KOJU 0coba He AOTPUMYETHCA TaKUX
BMCOKMX BMMOT, AKi BHUCYBaioTh 10 Hei AK 0 cy0’e€KTa, IO 3Mmili-
CHIO€ MeBHUWM BUM MifAJbHOCTI y BiAmoBimHUX ymMoBax. Heobepeix-
HicTh € Tpy00I0, KOJIK 0co0a He HJOTPUMYETHCA 3PO3YMIINX KOMKHO-
My MiHiMaJbHUX BUMOT.

Ha sasnaueHi mojoxeHHA HeOOXiHO 3BaKaTHU IPU BUPIIIeHH]
NUTaHHA U100 HAaABHOCTI UM BiICYTHOCTi BUHM NOPYUIHUKIB aBTO-
pcbKux gorosopiB. IIpu 1mboMy HeoOXifHO 3BEepHYTH yBary Ha Te,
1o BuHA y GopMi ymuciy B chepi MUBIJIBHOTO IIpaBa TPANJISEThCA
pinxo. BiabIiie Toro, A/ IPUTATHEHHA O ITMBiJILHO-IIPABOBOI Bi-
moBimambHOCTi, 3a3BUYali, He0OXimHO, IMOOM TPOTUHPABHA mdisd
OyJa BUMHEHa 3 BUHU NPABOMOPYHIIHMKA. Ta AKIIO IPaBOIOPY-
IIeHHs CKOE€HO BUHHO I 3a HBOIO IIOBMHHA HACTATH BiAIOBimasb-
HiCTh, TO BXKe MicCJId IILOT'0 NMUTAHHA MPO 00CAT BimmoBimaabHOCTI
BUpiIyeThbCA He BiANIOBIIHO O CTyIeHA Ta XapaKTepy BUHU, a
3TigHO 3 pes3yJbTaTOM, SIKHWU HacTaB, TOOTO 3 00CATOM 3aBIaHUX
30uTkis™. Ha BigmiHy Bifg KpuMiHanabHOro mnpasa (B AKOMY BHHA €
He TiJIbKM YMOBOIO, ajie ¥ Mipoio BimmoBimaibHOCTi, OCKiIBKM 3a-
JeXKHO Bif ii cTymemsa i iHIIMX O6GCTABUH CHOpPaBU BU3HAUYAETHCS
MMOKapaHHsa, KOTPe IMOBUHEH MOHECTH 3J0UMHEeIlb) BUHA B ITMBiJIb-
HOMY IIPaBi € TiIbKM YMOBOIO BigmOBiZaJbHOCTi, TOHi AK ii Miporo
€ pe3yabTaT, SKUil HAcTas.

* Woddpe O.C. OTBETCTBEHHOCTh II0 COBETCKOMY TIPasKIAHCKOMY IIpaBy /

O. C. Hopde. — JI. : Us-Bo JITY, 1955. — C. 238-239.
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OnopaTtkyBaHHS aBTOPCbKOI BUHAropoau

Ha crorogni B YkpaiHi cycrisibHI# Iporpec BU3HAUYAETHCA Ha-
caMIepe]] IpPOIIECOM HAKOIMUYEHHsS 3HaHb, IO 3PEIITOI0 3albesIie-
yye HAKOIMMYEHHS KalliTasiB.

Ha :xanb, Kpainum, II0 PO3BMBAIOTLCS, Ta KpaiHM 3 Iepexin-
HOI0 eKOHOMiKOI0, 10 IKMX HaJIe:KUTh i YKpaiHa, Ile He B IIOBHO-
My 00Cs3i BUKOPHUCTOBYIOThH yCi IlepeBaru Ta IOTEHIIiMHI BUTOIU
iHTeIeKTyaJIbHOI BJIACHOCTI.

CrorogHi YKpaina 3 48-MibHOHHUM HACeJIEHHSIM MAa€ OOUH 3
HaMOiIBIT BUCOKUX Yy CBiTi iHmekciB ocBiuemocti (98 %) Ta myke
BEeJIMKUI 1HTEJEeKTyaJbHUUN IOTEHI[iaJ, ajie, Ha JKaJb, JINIIAETHCA
KpaiHoiO 3 HU3bKO TeXHOJOTiUHOI0 IIPOMUCIOBICTIO Ta cIabopO3BU-
HeHOoI0 iHGPaCTPYKTypOIO.

Toxx cTBOpeHHSI, BIPOBAIKEHHA W TEXHOJIOTiUHE Ta €KOHOMiu-
He, BUKOPHCTAaHHSA Pe3yJIbTATiB iHTEJIEKTYyaJ bHOI IIpalli IpuBese 0
moAAJbIIOol cTabimisallii Ta pO3BUTKY HAI[iOHAJIBHOI €eKOHOMIiKMH.

OxHyMy 3 HANOLIBII MOIIMPEHNX IIPAB Ha 00 €KTH iHTEJIeKTY-
aJIbHOI BJIACHOCTi CHOTOIHI € aBTOPCHKi ITpaBa.

Bigmosimmo mo cr. 421 IIK Ykpainu mo mepesiky cy0’eKTiB
IpaBa iHTeJIeKTyaJIbHOI BJIACHOCTI HaJIeKaTh:

* TBOpeIb (TBOPIi) 00’eKTa IIpaBa iHTEJEKTyaJbHOI BJIACHOCTI
(aBTOpP, BUKOHABEIlb, BUHAXiTHUK TOIIIO);

« iHmIi 0CcOOM, AKMM HaJIE}KaTh OCOOMCTI HeMaWHOBI Ta (um) Maii-
HOBi mpaBa iHTeseKTyasbHOI BiaacHocTi Bimmosimuo mo IIK
Vxpaiuu, iHIIOr0 3aKOHY ab0 JOTOBOPY.

ITuBinpHe 3aKOHOAABCTBO VYKpalHM BU3HAYUJIO [JOroBipHI
dopMu pO3TOPAMKAHHSA MAWHOBUMU IIpaBaMM iHTeJIEKTYaJbHOI
BJIACHOCTi. 30KpeMa, MaiHOBiI IIpaBa Ha TBiIp MOXXYTh OyTH Ipej-
MEeTOM TaKHX AOTOBOPiB, mepexbauvenux IIK Vkpaiunu:

1) mineHsifiHOTO JOTrOBOPY Ha BUKOPUCTAHHA 00’€KTa IpaBa iHTe-

JIEKTYaJbHOI BJIACHOCTI;
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2) mOTOBOPY IIPO CTBOPEHHSA HA 3aMOBJEHHA Ta BUKOPUCTAHHSA
00’exTa mpaBa iHTeJEKTyaJbHOI BJIACHOCTI;

3) moroBopy IpO IepefaHHsA BUKJIIOUYHUX MaWHOBUX IIpaB iHTe-
JIEeKTyaJbHOI BJIACHOCTI;

4) iHIIOTO JOTOBOPY IIOJ0 POIMOPAAMKAHHSI MAWHOBUMHU IIPpaBaMU
iHTeJeKTyaJabHOI BJIIACHOCTI.

Kpim mboro, posmopAmkaHHd MalHOBUMHK IIpaBa Ha TBip
MOJKe 3IilicHIOBATHCA TaKOXK Ha IifcTaBi:

1) aBTOPCHKOTO IOTOBOPY-3aMOBJI€HHS, STiIHO 3 AKUM Mae OyTu
HanucaHo (cTBopeHO) TBip ansa 3amoBHuKa (ct. 1112 IIK
Yxpainn);

2) aBTOPCHLKOTO AOTOBOPY IIPO Iepemauy BUKJIIOUHUX MAWHOBUX
IpaB iHTeJeKTyaJbHOI BJIACHOCTIi, 3TifHO 3 AKMM 3aMOBHUKOBI
mepemalnThCA YacTKOBO ab0 B MOBHOMY CKJIaAi Taki mpasa
(ct. 1113 ITIK Vxpaium).

Bigmosigmo mo 3akoHOmaBCcTBA YKPaAiHWM BUKOPUCTAHHA 00’€K-
Ta IpaBa iHTeJeKTyaJIbHOI BJACHOCTi iHIIIOI0 0CO00I0 3AiliCHIOETH-
cs 3 JO3BOJIY 0CO0U, 1110 MAa€ BUKJIOUHE IIPABO JO3BOJSATU HOTO BU-
kopucrauusa (cr. 427 IIK Ykpainn).

ITopsanok omomaTKyBaHHA aBTOPCHKOI BMHATOpPOAM, IO BUILIA-
YyeThCSI aBTOPOBi, 3ajielkaTuMe Bij IpeaMeTa AOTOBOPY, YKJame-
HOTO 3 HUM.

ABTOpPCHEKOMY JOTOBOPY 3aMOBJIEHHSA BJIACTUBI O3HAKU TOTOBO-
Py mimpAanmy, BU3HAUEHHSA AKOTO MicTuThea y cr. 837 IIK Ykpainu,
OCKIiIbKM B IIbOMY BHUIAIKy aBTOP 3000B’A3YETHCS CTBOPUTHU B
MaiOyTHHOMY TBip i mepemaTu HOro 3aMOBHUKY, TOOTO (haKTHUHO
BUKOHaTH po6oru. 3riguo 3i cr. 1113 IIK Vkpainu, 3a aBTOD-
CbKUM JOTOBOPOM IIPO Ilepelady BUKJIOUHNX MaWHOBUX IIpaB iH-
TeJIeKTyaJbHOI BJACHOCTI 3aMOBHHMKOBiI mepemaloThbCs TiJIbKU
mIpaBa Ha KOPUCTYBAHHS T'OTOBUM TBOPOM.

Ot:xe, 6uHazopoda 3a aemopcvkum 002060pOM 3aMOBJIIEHHS
OIIOJJAaTKOBYETHCA TaK CaMO, K i BMHAropoga 3a OyAb-AKUM IU-
BiJIbHO-IIPABOBUM IOT'OBOPOM.

3 BuHaropoau 3a I[uBiJIbHO-TIPABOBUM NOTOBOPOM Tpeba crmJia-
TUTHU JIUIEe €IUHUIN coliaadbHuil BHecokK (Hamanai — €CB) i moxa-
TOK Ha moxonau ¢isuunux ocid (Hamami — IIIPO).

YTpuMaHHA Ta HApaXyBaHHS €IUHOTO COI[iaJIbHOTO BHECKY

Ha BUHATOPOAY 3a IIUBiIbHO-IIPABOBHM JOTOBOPOM

(aBTOPCHKMM TOTOBOPOM 3aMOBJICHHS)

3riguo 3i cr. 4 3akony YKpaiuu «IIpo 36ip Ta 00JiK egmHOTO
BHECKY Ha 3arajbHOOOOB’SA3KOBe IepiKaBHe colliajJibHe CTpaxXyBaH-
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Bopko KO. J1.

Ha» Big 8 mumua 2010 p. Ne 2464-VI, naaraukamu €CB € poboTo-
IaBIli, KOTPi, 30KpeMa, BUKOPUCTOBYIOTH IIpaIfio (pisuuumx ocib Ha
yMOBaxX IMBiJIBHO-IIPABOBOTO JOI'OBOPY'.

Bazoro omogaTrkyBaHHS, 3rigHOo 3 4. 1 m. 1 cT. 7 3akoHy VK-
paiau «IIpo emmHMiI coliaJbHUI BHECOK», € BHHAropoja 3a IH-
BiibHO-TIpaBOBUM JHoroBopoM. CyMa €IWHOTO COIiaJbHOTO BHECKY,
mo ii Tpeba cmmatutu mo Ilemciiimoro douay Yikpainm (mami —
II1® Ykpainu), cCKIagaeThCA 3 TBOX UACTHH:

1) €CB, akwuii crauye poboToAaBellb 3a CBiMl paxyHOK. 3rigHO 3i
ct. 8 3akoHy YKpainu «IIpo emmHuii comiajabHUI BHECOK» PO-
6oTomaBelh cmiaauye g0 II1® YKpainum cymMy €OUHOTO COIliab-
HOT'0 BHECKY B posmipi 34,7 % Bim BuHaroponu;

2) €CB, saku# cmiaauye poboTomaBellb 3a PaxyHOK (ismunHOi
ocobu. 3rigHo 3 m. 8 ct. 8 3akoHy YKpainu «IIpo eguHMIiT co-
miaabHUHE BHECOK», (hisuuHa ocoba ciaauye 3a cebe 2,6 % Bin
BUHAropoJu 3a IUBiJIBHO-IIPABOBUM J[JOTOBOPOM. YTPHUMYE Ta
mepepaxoBye OO OIOIKETY III0 CYMYy caM POOOTOmAaBeIb.

YTpuUMaHHA NMOJATKY Ha noxoau GismuHuX oci6

3 BUHATOPOAH 32 IMBLIBHO-IIPABOBOBHM OTOBOPOM

(aBTOPCHKMM JOTOBOPOM 3aMOBJIEHHS).

3riguo mm. 164.2.2. tra 164.2.3 IlomaTkoBOoro Komekcy ¥ Kpai-
Hu (mani — IIK Vxkpainu), o 3arajJbHOTO MicsAYHOTO (PiuHOTO)
OIIOJJaTKOBYBAHOTO JOXOY IIJIAaTHUKA IOJATKY BPAaXOBYIOTH:

1) cymMmu BMHAropoj Ta iHIMIWX BUILJIAT, HapaxoBaHUX (BUILIaYe-
HUX) IJIaTHUKY MOJATKY BiAMOBigHO MO YMOB IIMBiJILHO-IIPaBO-
BOT'O JIOTOBODY;

2) moxomu Bifm mpomaKy 00’€KTiB MaliHOBUX i HeMalHOBUX IIpaB,
30KpeMa iHTeJeKTyasbHOI (ITPOMUCJIOBOI) BJIACHOCTi, Ta HPU-
PiBHAHI 10 HUX IIpaBa, HJOXOAMW Y BUTJIAALI CYM aBTOPCHKOI BU-
HAropoau, iHIOI IJIaTU 3a HaJaHHSA IpaBa Ha KOPUCTYBAaHHS
YY POSUOPAAKAHHSA iHIMUM 0co0aM HeMaTepiaJbHUM aKTHUBOM
(TBOpaMu HaYKW, MUCTEITBAa, JiTepaTrypu abo iHIIMMU HeMa-
TepiaJbHUMHN aKTHBAMM), 00’€KTaMHU MpaBa iHTEJEKTyaJabHOI
IIPOMUCJIOBOI BJIACHOCTI Ta IPUPIBHAHI K0 HUX IpaBa (maai —
posAnTi), 30KpemMa i oTpUMaHi CHAAKOEMIIIMIY BJIACHUKA TAKO-
ro HeMaTepiaJbHOro aKTUBY.
3rigao 3 . 164.6 IIK VYkpainu, mpu HapaxyBaHHi BUHAropo-

¥ 3a IIUBiILHO-IPABOBUM JOTOBOPOM 3a BUKOHAHHA POOIT (HamaH-

! Barkon Yrpaiuu «IIpo 36ip Ta 00K €IMHOrO BHECKY HA 3arajbHO0O0B’A3KOBE Iep-
JKaBHe colliayibHe cTpaxyBaHHA» Big 08 mummusa 2010 p. Ne 2464-VI.
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Hs mocayr) 6asa OIOJaTKyBaHHS BH3HAUYAETHCS SAK HapaxoBaHa
cyMa TakKol BHHAropoju, 3MeHIlleHa Ha CyMy €IWHOTO BHECKY Ha
3araJibHOOOOB’I3KOBe [eprKaBHE COIliaJbHe CTPaXyBaHHS’.

CraBKM TomaTKy Ha moxonum GismuHuMX oci6, BCTaHOBJIEHi
n. 167.1 IIK Vkpaiuu Ta cranoBiasaTb 15 % a6o 17 % (akimo cyma
BHUHAropoau 3a Micalp mepeBuinye 10-KpaTHHIT posMip MiHiMasb-
HOI 3apo0iTHOI mJIaTH, BCTAHOBJIEHOI Ha 1 CiUHSA ITOTOYHOT'O POKY).
CraBka 17 % 3acCTOCOBYETBHCA O CYMH TAKOI'O IIE€PEBUINCHHS.

Crpoxu cimatu €CB Tta momaTky Ha moxomu (pisuaHUX 0Ci

HapaxoBYBaHi HA BUHATOPOMY 3a IIUBIJILHO-IIPABOBMM JTOTOBOPOM

Cmpoxu cnaamu €CB. 3riguo 3 nn. 4.3.6, 4.3.7 IlocrtanoBu;
npaBiainuaa [I® Vxkpainu «IIpo sarBepmxenua [HCTpyKIlii mpo mo-
PAIOK HapaxyBaHHS i CILIATH €IMHOI'O BHECKY Ha 3araJbH0O000B’ 13-
KOBe Jep:KaBHe colliajbHe cTpaxyBaHHsA» Bim 27 Bepecusa 2010 p.
Ne 21-5, €CB cmmauyeTrhea a0 6ioa:xeTy abo B AeHb BUILJIATH BUHA-
ropoau, abo He misHiime 20 umcia MicAA, HACTYIIHOTO 34 3BiTHUM,
SKIIIO BUHAropoja 0yja HapaxXoBaHAa, ajie He BUILIauYeHa.

Cmpokru cnaamu nodamky Ha 0oxody isuyrux ocib. 3rigHOo 3
m. 168.1.2 TIK VYxpaiuu, I11I® oci6 criauyeTbca MOJATKOBUM areH-
TOM (IiATIPMEMCTBOM) TIiji Yac BUILIATU AOXOAY. SIKIIO BUHArOpoma
3a IIMBiJILHO-IIPABOBUM JOIOBOPOM OyJia HapaxoBaHa, ajie He BU-
IjIavyeHa, TO MOJATOK Ha MOXOoAW (piswmuyHUX 0cib, BigmoBimHO IO
m. 168.1.5 TIK VYkpainu, cmiauyeTbcAd Y CTPOKM, BCTAHOBJIEHi IJIs
MiCAYHOrO IIOZATKOBOI'O IIEpiogy.

3riguo 3 . 49.18 IIK VYkpainu, MmicsuHa mogaTKOBa JeKJapa-
1isg momaeTbcaA mpoTaroM 20 KajdeHAAPHUX OHIB, HACTYIIHUX 3a
ocTaHHIM mAHeM Micamnd. A BigmoBigHo mo m. 57.1 IIK VYkpainwm,
rpoiioBe 3000B’sg3aHHS, BM3HAUeHe B IIOJATKOBiN meKJjapairii,
citauyeTbesa mporsarom 10 xajdeHmgapHUX OHIB 3a OCTaHHIM mHEM
TPAHUYHOTO CTPOKY MJIS IMOJaHHSA TaKol JeKJaparii.

ABTOpCHKA BUHAropoja, IO BUILJIAUYETHCSA 3a 002080pOM NPO
nepedauy 6UKIIOUHUX MAILHOBUX NPAE iHMeLeKMYaaibHOI 8AACHO-
cmi, obkagaeTbesa TiabKu TP oci6 3a craBkoo 15 % (17 %).

Baeckn nmo II® VkpaiHu Ha cymMy aBTOPCHKOI BHHAropoau 3a
JIOTOBOPOM Tepefavui aBTOPChKUX IIPaB He HApaxOBYIOTHCS Ta 3 Hel
He YTPUMYIOTHCS, OCKiJIbKM BiACyTHilI (paKT BUKOHaHHSA POOIT,
TOAl AK 00’€KTOM JJsA HapaxyBaHHSA ¥ yTPUMaHHSA MeHCiHHUX
BHECKIiB € TiJIbKM BUHATOPOJAM 3a IIWBiJIbHO-IPAaBOBUMHU JOTOBOPA-
MU Ha BUKOHAHHS POOiT.

? TlogaTKoBU# Kojgekc Ykpaiuu Bix 02.12.2010 p. Ne 2755-VI.
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Brecok 1o ®@oHAY cOIiaJbHOTO CTpPaxyBaHHsA Ha BUIIAAOK 0e3-
pobiTTA Ha CyMy aBTOPCHKOI BMHAropoAX 3a MOTOBOPOM Iepemadi
aBTOPCHKUX IpaB He HaPaXOBYEThCA Ta 3 Hel He yTPUMYeEThCA,
azKe TaKuWil MOTOBiIp He € Hi AOTOBOpPOM Ha BUKOHAHHS PoOiT, Hi
JIOTOBOPOM IIPO HaJaHHSA MHOCJYT, BUHATOPOAM 34 SKUMU € 00 €K-
TOM [IJIs1 HapaXyBaHHA BHECKiB A0 3asdHaueHoro ®ouny.

Buaecku go PoHAY cOIMMiaJbHOTO CTPaXyBaHHA 3 TUMUYAaCOBOIL
BTpaTu mpanesnaTHoOcTi Ta g0 POHAY COIiaJbHOrO CTpPaxyBaHHSA
BiJl HeIacHUX BUIIAAKIB Ha BUPOOHUIITBI HA CyMy BMHATOPOAMU 3a
aBTOPCBKUMHU JIOTOBOPAMU He HApPaxXOBYIOTHCA Ta 3 Hei He yTpU-
MYIOThCS, M03aAK, IO-IIepIlle, aBTOPU He € HAaiMaHUMU IIPAIliBHU-
KaM¥ IiJOpueMCTBa, IMO-APyre, CyMa aBTOPCHKOI BUHATOPOAM HE €
00’eKTOM IJId OOKJIAJZAaHHS BHECKaMMU [0 3a3HAUEHHUX COIiaJIbHUX
doHmiB.

Bunaroposa 3a MuBiJILHO-IPABOBUM JOTOBOPOM BPaXOBYETHCS
0o ckaady eumpam nAAMHUKA nNO0AmMKY HA npubymokx Ha HifcTa-
Bi m. 142.1 IIK Vkpainu. [Jo BUTpaT TaKoK BKJIIOUYAETHCA i Hapa-
XoBaHUM Ha BuHaropoxy €CB.

ITignpuemcTBo (ycTaHOBa, opraHisaiisa) Ha 3arajabHill cucteMmi
OIOJATKYBaHHA Mae IIPaBO 3iMCHIOBATU BUTPATH Ha BapTiCTh BU-
Haropoau 3a IMBiJIbHO-IPABOBUM AOTOBOPOM, ajieé TiJIbKU B TOMY
pasi, AKIo BUHAropoAa Iigmajzae IriJ BU3HAUEHHA BUTPAT olepa-
mirimoi gisapHOCTi Bimmosigmmo xgo nm. 138.4, 138.6-138.9,
138.10.2-138.10.4, 138.11 IIK VYkpainu.

ITopagok BimoOpaskeHHS BMHATOPOAU 3a IMBiJIbHO-IIPABOBUM
noroBopoM y IlomaTKoBOMY PO3PaxXyHKY CYM IOXOAY, HApaxOBaHO-
ro (CIyIaueHOro) Ha KOPUCTh IJIATHUKIB MOJATKY, i CYM yTpUMaHO-
ro 3 Hux nogarky (dopma 111D).

KinpkicTs 0cib, AKi mparioBanm 3a IUBLIBHO-IIPABOBUMU JOTO-
BOpaMu BimoOpa)kaeTbca y Bimmosimuiii rpagi «IIpamoBano 3a 1u-
BiJILHO-TIPABOBUMM JOTOBOPaMMU» y BepXHiil uacTtuHi dopmu 11D.

Cyma HapaxoBaHOI BUHATOPOAU 1 YTPUMAHOTO IOJATKY Ha JO-
xoau (ismuHMX 0ci6 BimoOpaskaeThca y 3BiTi 3a dopmoio 1P 3
osHakoio 102 «CymMu BMHAropoj Ta iHIINX BUILJIAT, HapaxXxOBaHUX
(BumaveHUX) IMJIATHUKY IIOJATKY BiANIOBiHO OO YMOB IIUBiJIBHO-
IIPaBOBOTO JOTOBOPY, KPiM OXOJiB, 3a3HaUeHUX B a03aIli TPeTho-
my 1. 4 migposainy 1 poaginy XX IIK Vkpaiuu (mignyuxr 164.2.2
nyHKTYy 164.2 ct. 164 posxiny IV IIK Vkpainu)».

Byap axuit noroBip npo HaJaHHA IOCIYT, AKUM DiAIpueMenb Ha
3arajJbHifl cucTeMi omoJaTKyBaHHA ab0 HA €IWHOMY IIOJATKy YyKJa-
Ja€e 3i CBOIM 3aMOBHHMKOM, € JOTOBOPOM ITMBiJIBHO-IIPABOBOTO XapaK-
Tepy. IIpu bOMY OIIOZATKOBYETHCSA BUHATOPO/A 34 3aTraJbHUMU IIpa-
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BUJIAMY, BCTAHOBJIEHUMH [JIS IIiAIIPUEMIIIB, ajie TLIbKKA B TOMY pasi,
KOJI JOTPUMYIOThCSA IIEBHUX YMOB:

* IJIA TiAIPUEMIIiB HA 3araJibHill CMCTEMi — IIOCJIYT¥ ITOBUHHI
BimoBimaTM BuMAaM OiAJbHOCTI, BHeceHUM mo €mmHOro mep-
*KaBHOTO PEECTPY IOPUAUUYHUX 0ci0 Ta PismuHmMX OCi6-migmpu-
eMIliB (iHaKmIe BHHaropoga Oyae OIOJZATKOBYBATHCS 3a CTaB-
kKot 15 (17 %) 6es mmpaBa Ha BUTpPaTH);

* IJIA TiAOPUEMIIIB Ha €IMHOMY IIOJATKY — IIOCHYTHM MaloTh
BigmoBimaTu BuMAaM OisJIBHOCTiI, BKasaHMM y CBiZOIITBi mJjar-
HHUKa €IuHOro mogaTtky (aad 1 Ta 2 rpymnum) Ta BUgaM IisgJIbHO-
cTi, BKasaHuUM y €quHOMY peecTpi (Iyd BCcix rpym).
3rigao 3 JIuctrom IIP VYipainu «Illomo oornamernus €CB cym

aBTOpCbKUX BuHAaropom» Bim 11 mumma 2011 p. Ne 14179/03-30
3a3HAUNMO TaKe:

Bigmosiguo mo a63. 2 m. 1 cr. 4 3akony Ykpaiuu «IIpo 36ip Ta
00JTiK €IUHOr0 BHECKY Ha 3araJibHO000B’SI3KOBe JepsKaBHE COIliasb-
He CTpaxyBaHHS», IIATHUKAMM €IMHOrO BHECKY € MiAIpUEMCTBA,
YyCTAHOBM ¥ opraHisarlii, 10 BUKOPHCTOBYIOTH IIparmio (GismuHmx
oci6 Ha yMOBax TPYIOBOTO HOTOBOPY (KOHTPAKTY) UM HA iHIIUX yMO-
Bax, mepefdaueHNX 3aKOHOZABCTBOM, abo 3a I[II[], AKIIO BUKOHY-
BaHi poboTHm (HazaBaHi IMOCJYTH)) BiATIOBiaOTh BUJAM AisIIBHOCTI,
3a3HAUYEHUM y BUTATY 3 €IMHOTO Mep:KaBHOTO PEECTPY IOPUAMUYHUX
oci6 Ta (ismuHUX OCiO-miATIpUEMITiB.

Basoio gna mapaxysamua €CB misa sasHaueHUX ILJIATHUKIB
BigmoBiguo mo m. 1 cT. 7 BuIe3a3HaueHOTo 3aKOHY, € cyMa Hapa-
XOoBaHOI 3apobiTHOI MJIaTH 3a BUOAMM BUILIAT, SIKi BKJIIOYAIOTH OC-
HOBHY Ta AONATKOBY 3apo0iTHi myjaTu, iHIIi 3a0XouyBaJbHi Ta
KOMIIeHcAaIlifiHi BuUmjiaTu, 30KpemMa i y HaTypaJabHi#A (opmi, 110
BU3HAUYAOThCa BiAmoBimHO mo 3axoHy YKpainm «IIpo omiary
mpaiii», Ta cyma BuHaropomau (ismyHMM ocobaM 3a BUKOHAHHSA
pobiT (HagaHHA MMOCHYT) 3a IIUBiJILHO-IPABOBUMU JTOTOBOPAMMU.

3a CTBOpPEHHS Ta BUKODPUCTAHHS CJIY:KO0BOT'O TBOPY aBTOPOBi(h
HAJIE)KUTh aBTOPCHbKA BHHATOPOJa, PO3MIp 1 MOPALOK BUILIATH SKOL
BCTAHOBJIIOIOTHCA TPYAOBUM JOTOBOPOM (KOHTPAKTOM) i (UM) IIUBLIL-
HO-TIPABOBUM JOTOBOPOM MiK aBTOPOM Ta poboromasiieM (4. 3 cT. 16
3akony Ykpainu «IIpo aBTOpchbKe mpaBo i cyMisKHI mpaBa»).

ITopsimok HapaxyBaHHsS Ta CILIATH €IWHOIO BHECKY BU3HAaue-
HUM [HCTpyKIli€lo mpo MOPANOK HapaxXyBaHHS 1 CILIATH €IUHOTO
BHECKY Ha 3araJbHOOOOB’A3KOBe MepiKaBHEe COIliaJibHE CTpaXyBaH-
HA, 3aTBepAkeHoio IlocranoBor mnpaBainHa 1P Vkpainwm Bifg
27 Bepecus 2010 p. Ne 21-5 Ta sapeectpoBaHoi0 B MiHicTepcTBi
octurtil Yrpaiau 27 xxoBTHA 2010 p. 3a Ne 994/18289.
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3riguo 3 . 4.3.5 BKasaHoi IHCTpYKIIil BU3HAYeHHSA BUIIB BU-
ILJIaT, M0 BiTHOCATHCSA IO OCHOBHOI, MOZATKOBOI 3apo0iTHOI ImjaTu
# iHIIMX 320X0UYyBaJLHUX I KOMIeHCA[INHUX BUILIAT, IPU HApaxy-
BaHHI €IMHOTO BHECKY mepenbaueHe IHCTPYKIli€eo 3i cTaTUCTUKU
3apobiTHOI miaTu, 3aTBepAKeHo0 Hakazom [lep:xaBHOTO KoMiTeTy
cratTucTuku YKpainu Big 13 ciuma 2004 p. Ne 5, 3apeecTpoBaHOIO B
Miwnicrepctri roctunii Ykpainu 27 ciuaa 2004 p. 3a Ne 114/8713.

Bigmosigmo mo m. 2.1.3 IHcTpyKIii 3i craTucTuKu 3apobiTHOL
IJIaTH, TOHOpAap INTATHUM IIpaIliBHUKaAM pemakiliii raser, JKypHa-
JiB, iHmIMX 3acobiB mMacoBoi iH(opwmarllii, BUIZaBHUITB, YCTAHOB
mucTernTBa i (a6o) omaaTa iXHBOI mpalli, IO HAPAXOBYETHCS 3a
craBKaMm (PO3I[iHKaMM) aBTOPCHKOI (IIOCTaHOBOYHO1) BUHATOPOIN,
HapaxoBaHOI HA IMiAIIPHMEMCTBi, HAJEXKUTL A0 (POHAY OCHOBHOI 3a-
pobiTHoi maaTu.

Ilepenik BumiB BUMmJIAT, AKi 3MiHCHIOIOTHCA 3a PAXyHOK KOIII-
TiB poOOTOMaBIlsI, HAa SAKi He HapPaXOBYETHbCS €IWHUIN BHECOK, 3a-
TBepa:xkeHuii IlocramoBoio KabGimery MinicTpie Yxpainum Bifg
22 rpyaua 2010 p. Ne 1170 (mani — Ilepenik).

BigmoBigao mo m. 9 posminy 1 Ilepeniky, equHuii BHECOK Ha
3araJibHOOOOB’ A3KOBE JepiKaBHE ColliajJibHe CTpaxyBaHHA He Hapa-
XOBYETHCA HA BUHATOPOXY, IO CIIAUYETHCA 34 aBTOPCHKUM JOTO-
BOPOM Ha CTBOPEHHS Ta BUKOPUCTAHHSA TBOPiB HAYKHU, JiTepaTypu
1 MucrenTBa, KpiM roHopapy WIITAaTHUM NOpalliBHUKaAM pemaKIiit
raseT, JKypHAaJiB, iHIMuUX 3acobiB macoBoi iHdopmailii, BugaB-
HUIITB, YCTAHOB MUCTeITBA ¥ (ab0) omiaTa iXHBOI mparti, 110 Hapa-
XOBYETBhCA 3a CTaBKaMHU (POBI[iHKaMM) aBTOPCHhKOI (IIOCTAHOBOUHOI)
BUHATOPOAY, HapaxoBaHOI Ha BiAMOBIAHOMY IIiAIIPUEMCTBI.

Otmixe, AKIIO0 TOHOPADP BUILJIAYYETHCA MPAIiBHUKY 3TifZHO 3
TPYIOBUM IOTOBOPOM, BiH € 0a3010 AJA HapaXyBaHHA i yTPUMAaH-
HS €JUHOTO BHECKY.

SKI0 BuMHaAropojga 3TigHO IMUBiIJIBHO-IPABOBOTO TOTOBOPY
3a CTBOPEHHS TBOPY BUILJIAYYETHCA BUAABHUIITBOM aBTOPY, AKUH
€ 1ioro ImpaIiBHMKOM, TO HAa TaKy BUHATrOPOAY €OWHNII BHECOK Ha-
PaxoBYEThCA Ha 3araJIbHUX IIiICTaBaX.

HoroBip npo mepefaHHs BUKJIIOYHUX MaWHOBUX IIpaB iHTeJIeK-
TyaJbHOI BJIACHOCTL Ha JiTepaTypHUM, XYJOXKHIN Ta iHmwuii TBip
(aBTOpPCHKE mpaBo) peryawerbea ct. 1113 IIK Vkpainu. Bigmosiguo
JI0 BKa3aHOTO [OTOBOPY OAHAa CTOpoHa (ocoba, IO Mae BUKJIOUHI
MalHOBi IIpaBa) mepejae iHIIiIN CTOPOHI YACTKOBO ab0 B TOBHOMY
00csa3i MaliHOBiI IIpaBa Ha BW3HAUEHUX JOTOBOPOM yMoBax. Tarwuii
IOTOBip HAJNEXKUTHh MO OOTOBOPIB 3 PO3MOPAMKAHHA MalHOBUMU
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mpaBaM¥ iHTeJEeKTyaJbHOI BJIACHOCTi, YTBOPIOIOUU OKPEMY TPYIIY
JIOTOBOPiB, AKMM mpucBsueHa riasa 795 IIK Vkpainu.

Jo BKasaHOl rpynu AOTOBOPiB HAJEMKUTH i JIiINeH3iAHUN J0oTO-
Bip, 3a AKUM ofHa cTopoHa (JIileHsiap) Hamae mApyriit ctoponi (ii-
IeHsiary) mo3Bij Ha BUKOPUCTAHHA 00’€KTa IpaBa iHTeJEeKTyallb-
HOI BiylacHocTi (JIilmeHs3il0) Ha yMoBax, BU3HAUEHUX 3a B3aEMHOIO
3rofI0I0 CTOPiH 3 ypaxyBaHHAM BuMor I[K Ykpainu i iHImmx sako-
HiB (cT. 1109 IIK Vxpaium).

3a cBOIMH O3HaKaMH BKasaHi JOTOBOPU BiIpisHAOTLCS Bix mo-
TOBOPiB PO BUKOHAHHSA PoOiT, HamaHHA mocayr (riaBu 61 Ta 63
IIK VYxpainu, BiATIOBiZHO), TOMY IO BUHATOPOJ, AKi OTPUMYIOTHCHA
3a JOTOBOpaMH’ IIPO POBMOPAMKAHHA MaWHOBUMM IIpaBaMM iHTe-
JeKTYaJbHOI BJIACHOCTI HEMOXKJIMBO 3aCTOCYBATH IIPaBuUJja OIOIAT-
KyBaHHSA, IO JiIOTH IIOA0 AOTOBOPIiB miapAxHoro tuny. Toxk BuHa-
TOpOAM, OTPUMAHI 3TiAHO 3 JOTOBOPAMH IIPO MEepefaHHsA BUKJIIOU-
HUX MaiiHOBUX IIpaB 1HTeJIeKTYyaJIbHOI BJIACHOCTL Ta JIiIeH3iMHUM
JIOTOBOPOM, He € 0a3010 AJA HapaXyBaHHA €JUHOTO BHECKY Ha 3a-
raJbHOO000B’ I3KOBE Jep:KaBHe colliaibHe CTpaXyBaHHS.

Jliyen3is — mo3BiJ Ha BUKOPUCTAHHS 00’€KTa IpaBa iHTe-
JeKTyaJbHOl BJIACHOCTI, IO HaJAeThCA HA MifCTaBi JieH3iAHOTO
IoroBopy. JliyeH3illHuil 00208ip — MOTOBIp, BiAIOBiTHO MO AKOTO
HAJaeThCA MPABO Ha BUKOPHUCTAHHA 00’€KTa mpaBa iHTENEKTY-
aabHOI BJacHocTi. Bimome B mboMy HaAmpAMi AocaigKeHHA
I. IItymmnda®.

OcHOBHUMHM BHIAMH ILIATEXKiB 3a JieH3IMHMMM IOTOBOPaMU
€ MaymiaJbHUUA ILJIATiK (IIepIIIoYeproBUi OJHOPA30BUU ILJIATiXK 3a
BUKOPUCTAaHHA JIiIeH3ii) Ta posanTi (mepiogmuHi miaaTe:ki 3a BUKO-
pucTaHHa 00’€KTa IIpaBa iHTEJIEeKTyaJ bHOI BJIACHOCTi) Y1 KOMOiHO-
BaHUH AT (DAyIIAJIbLHUH TJIATiK i possaTi).

Bigmosiguo mo mpaBoBoro crarycy (isuunoi ocobu, KOTpiil Bu-
mrauyeTbess posanti, IIK Ykpainm mepexmbaueHo pisHi migxogu mo
OMOJAaTKYBaHHA TaKWX BUILJIAT.

Oco0auBOCTi OMOAATKYBaHHS NIPH BUILIATI posaaTti ¢ismunuM
0co0aM 3 pi3SHMM IPAaBOBHM CTATyCOM

Bigmosimmo mo mm. 14.1.225 IIK VYkpainwu, poanti — 6yanb-
AKUH MJIATiK, OTPUMAaHUI AK BUHArOpoja 3a KOPUCTYBAaHHSA UM 3a
HaJaHHA IIpaBa Ha KOPUCTYBaHHA Oygb-AKUM aBTOPCHKUM i cy-
MiKHUM IpPaBOM Ha JiTepaTypHi TBOPU, TBOPU MUCTEIITBA UU

? UIrymnd I'. Jlunenswonusiit gorosop / Iepbepr Iltymud ; mep. ¢ mem. — M. :
IIporpecc, 1988. — 457 c.
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HayKHU, 30KpeMa ¥ KOMII'IOTEPHi NIporpaMu, iHIIi 3alucu Ha HO-
cigsx imdopmaiii, Bimeo- abo aymiokaceru, KiHemartorpadiuui
dinbMu UM MIiBKU AJA pagio- abo TeaeBisiiiHOr0 MOBJIEHHSA, IIepe-
maui (mporpaMmu) opraHisariii MOBJIeHHSA, OYAb-AKUM IIaTEHTOM,
3apEECTPOBAHMM 3HAKOM HA TOBAPHU Ta IIOCJYI'M UM TOPrOBEJIbHOIO
MapKo0, AU3afHOM, CEKPEeTHUM KpECJIeHHAM, MOIeJLIi0, dopMmy-
JIOI0, TIPOIlecOM, IIPaBOM Ha iHdopMaIlliio IM[0J0 ITPOMUCIOBOTO, KO-
MEPIifHOT0 Y1 HAYKOBOT'O AOCBiny (HOy-xay).

BapTo 3asmaunTi, 1m0 He BBAXKAIOTHCA POAJITI IIIaTeXi 3a OT-
puMaHHA 00’€KTiB mpaBa iHTeJeKTyaJbHOI BJIACHOCTI, IO IIepe-
JiveHi BuUINe, y BOJONiHHA ab0 PO3TOPAMKAHHA UM BJACHICTH
0cobu abo AKIMO YMOBU KOPUCTYBAHHA TaKMMHU 00’ €KTaMMU BJIACHO-
CTi HaJZaIOTh MPaBO KOPHCTYBAaueBi IIpoJaTH YM 3SIMCHUTHU Biguy-
JKeHHs B iHIIMiT cmoci6 Takoro 06’€KTa BJIACHOCTI.

3ajle;KHO Bi mpaBoBOTO cTaTycy (ismuHOi 0coOM, 3 AKOIO
YKJIaIeHUHN JiMeH3iiHMNE MOTOBip Hpo BUKOPHCTAHHS 00’ €KTa
mpaBa iHTeJeKTyaJbHOI BJIAaCHOCTI, KapAMHAJIbLHO 3MiHIOETHCA MHif-
Xim 1o omomaTKyBaHHS POSIJITI.

®disuyna ocoba-pesudenm. Ilignyaxkrom 162.1.1 IIK Vkpainu
mependaueHo, 1Mo (GismuHa ocoba-pe3uyeHT, SKa OTPUMYE TOXOIU
AK 3 IiKepeJia 1X IMOXOM:KeHHsd B YKpaiHi, Tak i iHo3eMHi moxomu,
€ IIJIaTHUKOM MHOJAaTKy Ha A0X0oau (pismuHUX 0cib.

Bigmosigumo mo nm. 164.2.3 IIK Ykpainwm, moxomu Bim mpoaa-
JKY, KOPUCTYBAHHS, PO3MOPAMKAHHA M OTPUMAHHS Yy CIAAITHHY
00’eKTiB mpaBa iHTeJIeKTyaJIbHOI BJIACHOCTI € 0a3010 OMOJaTKyBaH-
Ha [T1PO (mpubyTKOoBUIT IOJATOK).

Oco06IMBOCTI OMMONATKYBaHHSA POSJITI BCTAHOBJIEHO IS (hisuwu-
HuxX oci6 m. 170.3 IIK Ykpainu, B AKOMYy 3a3HAUY€HO, IO POSJITI
OIIOJAaTKOBYIOTBCS 3a IIPaBUJIAMHU, BU3HAYEHUMHU [JIsI OMOAATKY-
BaHHA guBimennis (u. 170.5 IIK Ykpaiuu) To6To 15 % (17 %).

Opugnuna ocoba, 110 HapaxoBYE€ POAJNTiI, i BKJIHOYAIOUHN
cy0’e€KTiB CIIPOIITEHOI CHCTEeMU OIOJAATKYBAaHHS UM 3BiJbHEHI Bifm
CILIATH IIOJATKiIB 3 OyIb-AKHUX MifCTAB TaKOX, € IIOJATKOBUM
areHTOM Hif yac HapaxyBaHHsA posuati (mm. 170.5.2 IIK Vkpainn)
Ta 3000B’sa3ana mapaxyBatu III[PO Ta cmmatTuTu #oro y BiAmoBim-
Hi CTPOKM [0 JEePKaBHOTO OO KeTy ¥YKpainu.

Dizuuna ocoba-nionpuemeuyb HA 3a2aabHill cucmemi onodam-
KysanHsa. SIKIMO opuaMuyHa ocoba yKJaja AOTOBIP IIPO PO3IOpH-
I:KaHHA MaWHOBMMU IIpaBaMM iHTeJIEKTyaJbHOI BJacHOCTiI 3 i-
BUYHOI0 OCOOOIO-IMiATTPUEMIIEM Ta BUILIAYUYE il POAJTi, MOTPiOHO
KepyBatucsa ct. 177 IIK Ykpainu, AK00 BH3HAUEHO IIpaBUJja OIIO-
JTaTKyBaHHSA MTOXOMiB, oTpuMaHUX (Pi3MUHOIO 0COOOI0-TiAIPUEMIIEM
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BiZl mIpoBaJKeHHA rocIIogapchKol AifgabHOCTI, KpiM ocib, 1110 oOpa-
JIA CIPOIIEHY CHCTEeMY OINOJaTKYyBAaHHS.

06’ekr omomarkyBauHa III[APO Ta cTaBKU MOJAATKY BU3HAUEHO
n. 177.1 IIK Vkpaiuu. oxomu ¢(ismuHmMx 0Ci6 — migmpueMmIris,
OTPHMAHI MPOTATOM KaJeHIAaPHOTO POKY BiJ IMIPOBaKEeHHS I'OCIIO-
IapChbKOI MisiILHOCTi, OIIOZATKOBYIOTHCA 34 CTaBKAMU, BUSHAUEHU-
mu B 1. 167.1 IIK Yxpaiunu (15 % a6o 17 %).

006’eKTOM OMOJATKYBaHHS BKAa3aHOTO ITOJATKYy € UMCTHUI OIO-
IaTKOBYBAHUH HOXiZ, TOOTO PisHUIIA MisK 3araJbHUM OHOJATKOBY-
BaHMUM JO0xXomoM (BHpPyYKa y T'POIIOBi# i Herpoimosiii ¢popmax) Ta
JIOKYMEHTaJbHO IiATBEepAKeHNMHU BUTPaTaMU, OB’ A3aHUMHU 3 TOC-
TMOAAPChKOI0 MiANBHICTIO TaKOi GismuHOI 0CcOOU-TigIpreMIL.

ITyaxkrom 177.8 IIK Ykpaiuu mepembaueno, Io IIif yac Hapa-
XyBaHHA (BuUILIaTh) GisMUHIA 0COO0i-IIiANMPUEMITIO TOXOAY Bifm oIle-
pariit, 1m0 3MifiCHIOIOTHCA B MeXKaxX OOpaHUX HiANPUEMIIEM BUIIB
IifAmbHOCTI, IopuAMYHA ocoba, AKa HapaxoBye (BUILIAUYE) TaKUiA
IOXim, He yTPpUMY€e MOAATOK HAa AOXOAY V AKepeja BUILIATH, AKIIO
GisuHOI0 0COOOIO-ITiATIPUEMIIEM, IO OTPUMYE TAKUH JOXiZ, Hajma-
HO KOIIiI0 JOKYMeHTa, KOTpuil miaTBepAskye ii gep:xaBHY peecTpa-
Iito AK cy6’eKTa MiAIPUEMHUIILKOI AiAJTbHOCTI.

OT:Ke, 3 METOI YHUKHEHHS MMOPYIIIeHbh HOPM YMHHOTO 3aKOHO-
JaBCTBa IOPUIMYHUM 0COo0aM PEKOMEHIYETbCS BUMAaraTw, KpiMm
Komii JOKyMeHTa, IIM0 IiATBEpAKY€E peecTpallifo cyb’exkTa migmpu-
EMHUIBKOI MiAJbHOCTI (BUTAT ab0 CBiZOIITBO HPO Iep:KaBHY pe-
€cTpalliio), TaKoXK BUTAT 3 C€OUHOrO Jep:KaBHOTO PEECTPY IOPUIMIY-
HUX Ta GisUUYHUX OCi6-mMignpUeMIIiB, B AKOMY 3a3HaYaloThCA 00pa-
Hi BUIU TisIIBHOCTI.

Bigmosigmo mo m. 177.5 IIK Ykpainu, moxomu, oTpuMaHi ¢i-
3UYHOI0 0COOOIO-IIiAIIPUEMIIEM, HA 3arajbHill cucTeMi OIOoZATKY-
BaHHSA, BimoOpaskarThbesa B [lomaTkoBilt mekJyapariii mnpo MaiHOBUHA
craH i moxoxu. Taka gekJapallia mogaeThbCcsa 3a MiCIleM IOTaTKOBOIL
agpecu 3a pes3yJabTaTaMU KaJIeHIAPHOTO POKY Y CTPOKU, BCTAHOB-
geui ITK Ykpainu ajsd piguHOro 3BiTHOrO IIOJATKOBOTO IIEpiony.

disuyna ocoba-nionpuemeudb — naamMHUK €0uH020 NOOAMKY.
3 npuitHaTTaM 3akoHy YKpainu «IIpo BHecenusa smin po Ilogmar-
KOBOTO KOJIeKCY YKpalHM Ta JedKUX 1HINUX 3aKOHOJABUMX aKTiB
YEKpaiHu HI0A0 CIPOINEHOI CHMCTEMH OIOJAaTKYBaHHA, OOJiIKy Ta
3BiTHocTi» Bim 04 gumcromaga 2011 p. Ne 4014-VI Big6yaucs cyrt-
T€Bi 3MiHUM yCIPOIIlEHi! cucTeMi onoJaTKyBaHHS.

Sxkmio ropupgmuna ocoba Mae HaMmip yKJIacTu mOroBip 3 (ismu-
HOIO 0CO0OIO-IignmpHeMIleM, AKa IepedyBae Ha CIPOIeHili cucremi
OmOJATKYBaHHSA, cJig s3Bepuytmcsa gpo n. 292.1 IIK VYxkpainu.
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Y HbOMy 3a3HaueHoO, IO AOXOAOM IJs (hismuHOI 0COOU-IIigImpHreM-
I — IJATHUKA €IUHOTO MOJATKY € JOXill, OTPUMaHUN IPOTATOM
TIOJAaTKOBOTO (3BiTHOTO) mepioAy B TIpoIoBiii ¢opmi (roTiBKOBiit
Ta/un 0e3roTiBKOBii), MaTepiasbHili abo HemarepiaubHil dopwmi,
BusHaueHiit n. 292.3 IIK Ykpaiau. IIpu nipomy [0 DJOXOAy He Bpa-
XOBYIOTH OTPUMaHi Takoo (GisMyHOI0 0C000I0 MAaCHBHI AOXOaW Y
BUTJIALL TPOIIEHTIB, IWBiIeHAIB, POAJITI, CTPAXOBi BUIJIATH Ta Bij-
IMIKOMyBaHHA, a TaKOXK AOXOAU, OTPMMAaHI BiJ] MPOJaKy PyXOMOTO
1 HepyxXoMOro MmaiiHa, HaJIeXKHOTO Ha MpaBi BjacHOCTi (ismuHii
0co0i Ta BUKOPHCTOBYBAHOTO B ii IroCIIOfapCchbKiil AifgJIbHOCTI.

OT:Ke, POAJTI He BKJIIOUAETHCA MO CYMU HOXOXAiB, sKi € 00’ €K-
TOM OIIOJATKYBAHHS e€IWHUM momaTkoM. Came TOMY HOIiJILHO
YKJACTH JOTOBip IPO PO3MOPAAMKAHHSA MAHOBUMU IpaBaMu iHTe-
JIEKTYaJIbHOI BJIaCcHOCTI 3 (hisMUHOI0 0CO0GOI0 Ta OIMOJATKOBYBATHU
pumiaty posanati ITJJPO Bigmosiguo mo m. 170.3 IIK Ykpainu.

®isuyna ocoba-Hepesudenm. ¥ um. 162.1.2 IIK Vxpainu 3a-
3HAUeHO, IO (pismuHa ocoba-HEepPe3UAEHT, AKA OTPHUMYE MOXOIU
3 UKepetia X MOXOAKeHHA B YKpaini, € maaraukom I111PO.

Bigmosiguo mo m. 170.10 IIK Ykpainu, 10X0ou 3 IKepeoM ix
TMOXOM:KeHHS B YKpaiHi, 110 HapaXoBYIOThCA (BUIJIAYYIOTHCA, Ha-
IAloThCsS) HAa KOPUCTH HEePe3UIeHTiB, OMOJAaTKOBYIOThCA 3a IIPaBU-
JaM¥ Ta CTaBKaMU, BUBHAUEHUMU AJIA PEe3UAEHTIB.

Orixe, AK i gyma GpiswuyHMX 0Ccib-pes3uaeHTiB, y TAKOMY pasi mo-
Tpi6HO KepyBatumca mm. 170.3.1 IIK Vkpainu. Poanri omogarko-
BYIOTbCS 3a cTaBKamu, BusHauenumu 1. 167.1 IIK Vkpaiuu (15 %
ta 17 %). IlogaTKoBUM areHTOM IIPU IILOMY € IOPUAMYHA 0coba,
ITI0 HAPaxOBY€E€ Ta BUILJIAYYE MOXi y BUTJIAML POSAJITI.

Armo misk YKpaiHoio Ta KpaiHOI Hepe3WAeHTa YKJATeHO
MiKHAPOAHUII HOTOBIp HPO YHUKHEHHS IIOABiHOTO OMOJaTKYBaH-
HS CTOCOBHO IIOBHOTO a00 YAaCTKOBOTO 3BiJIbHEHHS BiJ OIOIATKY-
BaHHS JOXOIiB HePe3UIeHTIiB i3 MmiKepeaoM iX IOXOIKeHHSA
3 Ykpainu, To, BizmoBigHo mo m. 3.2 IIK Ykpainu, cy0’€KTu roc-
moJapOBaHHS 3000B’sA3aHiI 3aCTOCOBYBAaTH IPaBUJa, BCTAHOBJIEHI
B Mi’KHApOJHOMY JOTOBOPI.

Bigmosiguo mo m. 103.2 ITK Ykpainu, opuguuHa ocoba (mo-
IaTKOBUM areHT) Ma€ MPaBO CAMOCTiHiHO 3acToCyBaTH 3BiJbHEH-
HS BijJi OmMOJaTKyBaHHA UYMW 3MEHIIIEeHY CTaBKy IOJATKY, Iepe-
0aueHy BiAIOBIAHMM MiKHAPOSHUM IOTOBOPOM ¥YKpaiHuM Ha uyac
BUIJIATHA JOXOAY HEPEe3UAEHTY, SKIINO TAKUIl Hepe3umeHT € GeHe-
dimiapaum (paKTUUHUM) OTPpUMyBadueM (BJIACHUKOM) AOXOAY
Ta € Pe3uAeHTOM KpaiHu, 3 AKOI0 YKJAJeHO MiKHAapOTHUI JOTO-
Bip.

242



OnopaatkyBaHHS1 aBTOPCbKOI BUHaropoam

ITimcTaBoto mJyiA 3BibHEHHA (3MEHINIEHHA) BiJf OMOAATKYBaHHSA
IOXOMiB 3 M:KepejioM 1X MOXO:KeHHs 3 YKpaiuu ariguo 3 m. 103.4
IIK Ykpaiuu, € MoganHA HepPe3uAeHTOM 3 ypaXyBaHHAM OCOOJIMBO-
creit, mependbauernux nmn. 103.5-103.6 IIK VYkpainwu, ropummuHiit
0co0i (mogaTKOBOMY areHTy), 110 BUILJIAYY€E HOMY ITOXOAU, HOBiIKU
(um ii HoTapiajsbHO 3acBimueHOi KOIii), KA HmigATBepIKye, IO He-
Pe3umeHT € Pe3suqeHTOM KpaiHu, 3 AKO YKJIALeHO MiKHApPOIHUIA
JIOTOBip, a TaKOXK iHIIUX MOKYMEHTIB, AKIIO Iie IepeadaueHo Mik-
HaApOAHUM JOTOBOPOM YKpaiHMU.

Poszenanemo sunaamy posami 3 no3uyiit wpuduLHoi ocobu, w0
30iiicnioe maki sunaamu. 3riguo 3 o 135.5.1 cr. 135 IIK Vkpai-
HU «POAJITi» € TOXOI0M, III0 BPaXOBYETHCS IPU O0UMCICHHI 06’ €K-
Ta OIMOJATKYBAHHS IIOJATKOM Ha IPUOYTOK IIiAIIPUEMCTB.

JaToio oTpuMaHHA AOXOAIB y BUTJIAAL «pPOAATi», 3rigHO 3
n. 137.11 TIIK Vkpainu, € mata HapaxyBaHHS TaKMUX AOXOIiB, AKa
BCTAHOBJIEHA BiOBiAHO M0 YMOB YKJAAEHUX MOTOBOPiB. ¥ 3B’A3-
Ky 3 icmyBamuaM I1iei crerniaabuoi HopMmu IIK Ykpainu gpomiabHO
BHOCHUTH [0 JIIIEH3iHUX MTOTOBOPiB YMOBY, IO BU3HAYAE IaTy Ha-
paxyBaHHSA «POSITi», HAIPUKJAL: «JaTa HiAMUCAHHA CTOPOHAMU
3BITYy IIPO DOAJITI € HZAaTOI0 HapaXyBaHHA DPOAJITLI B CeHCi IIyHKTY
137.11 IIK VYkpaiuu».

3rigao 3 m. 140.1.2 IIK Vxkpaiuu, npu BuU3HAUeHHI 00’€KTa
OIIOJaTKYBAaHHA BPaXOBYIOTHCA BUTPATU MOABIHHOIO MpU3HAUECHHSI,
30KpeMa BuTpatu (KpiM Tux, AKi OigaAraooTs, amMopTusairii),
IOB’sI3aHi 3 HAYKOBO-TEeXHIUHUM 3a0e3MeUyeHHAM roCIogapchbKoil
IisIIBHOCTI, HAa BUHAXITHUIITBO Ta paIliOHAJi3aIlil0 TOCIOZAPCBKUX
IIPOIeCiB, MPOBEeIEHHSA MOCTiAHO-eKCIePUMEHTAIbHIUX 1 KOHCTPYK-
TOPCBKUX POOIT, BUTOTOBJEHHS Ta AOCTiI:KeHHA Mojmeseit i 3pas-
KiB, MOB’sI3aHMX 3 OCHOBHOIO MisIIbHICTIO MJIATHUKA IIOJATKY, BUT-
paTu 3 HapaXyBaHHA POSAJTI Ta IPpUAOAHHA HeMaTepiaJbHUX aKTH-
BiB (kpiM TuX, AKi miggAraioTb aMopTU3allil) Ajid iIX BUKOPUCTaHHSA
B I'OCIIOJIaPCHKiN AisAIBLHOCTI IIJIAaTHMKA TOJATKY.

o ckJamy BUTpPAT He BKJOUYAIOTHCA HapaxXyBaHHA POSJITI
y 3BiTHOMY Iepiofi Ha KOPUCTH:

1) mepesugeHTa (KpiM HapaxyBaHb Ha KOPHCTh IIOCTiHiHOTO
IpeACTAaBHUIITBA HEPE3UJEHTa, HapaxXyBaHb, AKi 3MiHCHIOIOTHCA
cy0’eKTaMM TOCIOZAapIOBaHHA y cdepi TeaebaueHHA Ta PagioMOB-
JeHHs BigmoBimHO Mo 3akoHY YKpainm «IIpo Tenebauenusa i pamio-
MOBJIEHHS», HapaXyBaHb 3a HaJaHHSA IpaBa Ha KOPUCTYBaHHS aB-
TOPCBKUM, CYMLKHUM IIpaBOM Ha KiHemartorpadiuni ¢inbmu iHo-
3eMHOTO BUPOOHUIITBA, MY3WUYHi Ta JiiTepaTypHi TBopu) B 00cA3i,
o nepesuiiye 4 % Bim moxoxy (BUPYYKHU) Bim peasizartii mpogyk-
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1ii (ToBapiB, pobiT, mocisyr) (3a BUpPaxyBaHHAM IOJATKY Ha AoJa-
HY BapTiCTh Ta aKIM3HOTO IIOJATKY) 3a PiK, AKUI IIepeaye 3BiTHO-
MY, & TAKOK y BUNAAKAaX, IKIIO BUKOHYEThHCSA OyAb-AKa 3 YMOB:

a) ocoba, Ha KOPUCTH KOl HAPAXOBYIOTHCA POSJITi, € HEPe3ueH-
TOM, IO Ma€ O@IIopHHuii craryc BigmoBimuo mo m. 161.3 IIK
Ykpainu;

6) ocoba, Ha KOPUCTh AKOI HapaXOBYEThCS ILIaTa 3a TaKi IOCITy-
ru, He € OeHedinmiapHuM (QaKTUUHUM) OTpUMYyBaUueM (BJIACHU-
KOM) TaKol IJaTH 3a IOCJHYTW 3a BUKJIIUYEHHIM BUIAAKiB,
Ko OeHediiap (pakTUUHMI BJIACHUK) HAZAB IPABO OTPUMY-
BaTH TaKy BUHATOPOAY iHIITEM 0co0aM;

B) POAJTI BUMJIAUYIOTHCA ITOAO0 00’€KTiB, MpaBa iHTEJIeKTYyaJ bHOI
BJIACHOCTI II[OJ0 SIKMX BIIEPIlle BUHUKJK B pPe3ujgeHTa ¥ Kpai-
HU. Y pasi BUHUKHEHHS pPo30irKHOCTell MiK IMOJATKOBUM Opra-
HOM i IJIaTHUKOM IIOJATKY CTOCOBHO BU3HAUEHHSA 0co0OuU, B
AKoi Bmepire BUHUKJIU (0yaum HaOyTi) mpaBa iHTeJIeKTyaJ bHOI
BJIACHOCTi Ha 00’€KT iHTeJeKTyaJbHOI BJIACHOCTi, IMOJATKiBIIL
3000B’sI3aHi 3BEePHYTHUCS OO CIEIliaJilbHO YIIOBHOBAKE€HOTO Op-
rany, BusHaueHoro Kabinmerom MinicTpiB YKpainu, Iis oTpu-
MaHHSA BiIOBiTHOTO BUCHOBKY;

r) ocoba, Ha KOPHCTL AKOI HAPaXOBYIOThCA POSAJTI, He ImigiaArae
ONOJATKYBAHHIO II[OJO POSAJTI B JIep:KaBi, pPe3UJEHTOM SKOI
BOHA €;

2) opuguuHOi ocobu, KoTpa, BiamoBimmo mo ct. 154 IIK
VYKpaiuu, 3BiJibHeHa BiJ CIJjaTH MOZATKY Ha IPUOYTOK IIiAIIPH-
€MCTB UM CILTauy€e Iell IoJaTOK 3a CTaBKOIO iHINOI0, HisK BCTAHOB-
aeno u. 151.1 ITIK Vkpaiuu;

3) ocoba, gKa CIJauye IMOAATOK Y CKJAAi iHITMX MMOZATKiB,
KpiM (ismuHmx 0cid, AKi OIOJaTKOBYIOTHCA B IOPSAKY, BCTAHOB-
aeuomy pospainom IV IIK Vrkpainu.

Or:xe, pu BUILIATI pPoAaTi (ismyHUM ocobaM-pe3uaeHTaM i
disnyHIM ocobaM-IiAIPUEMIAM IOPUANYHA 0coba Mae IpaBo 0es-
TIEePeIrKogHO BiJHECTH OO0 IIOJATKOBUX BHUTPAT TaKi miarTexxi, aime
TiIbKU AKIIO BOHU 0e3II0CepeIHbO MOB’A3aHi 3 OCHOBHOIO islJIbHi-
cTio ropuauyHoi oco6u. Ilpu Bumari posnari ¢isuuniit ocobi-Hepe-
BUAEHTY CJiJ KepyBaTuchb OOMeXKEeHHSIMUW, BCTAHOBJIEHUMU
omo. 140.1.2 IIK VYkpaiuu.

ITosumia ep:xaBHOl momaTKoBOI aamiHicTpanii YKpaiHu cro-
COBHO OIIOJIaTKYBAHHSA POSJITI BHCJIOBJE€HA B IIMCHhMOBifl mOmaTKOBL
KoHcyJsbTatlii [lep:xaBHol mogaTKoBoi cay:xb6u YKpaiunum Big 15 iio-
Toro 2012 p. Ne 122 «I1logo meAKMX TUTaHb 3 OMOJATKYBAHHSA IIO-
IaTKOM Ha IPUOYTOK IIPW BUILIATI POSAJITi».

244



OnopaatkyBaHHS1 aBTOPCbKOI BUHaropoam

3rigao 3 mm. 14.1.27 m. 14.1 ct. 14 IIK Vkpaiau BuUTpatm —
e cyMa OyIb-IKMX BUTPAT ILIaTHUKA IIOJATKY Y T'POIIIOBii, MaTepi-
anbHilM abo HeMaTepiaabHil dopMmi, 3gificHIOBaHA IJIA IPOBAMKEeHHS
TOCIIONAPChKOI AiANBHOCTI IJIaTHHMKA IIOJATKY, B Pe3yJbTaTi AKO1
BiOyBaeThLCA 3MEHIIIEHHS €KOHOMIUHMX BUTOHL YV BUTJIAAL BUOYTTA
aKTUBiB UM 30iJIbIIIeHHA 3000B’A3aHb, VHACIIIOK YO0 Bi0yBaeThbCs
3MEHIIIEHHA BJIACHOTO KarmiTany (KpiM 3MiH KamiTaysy 3a paxyHOK
MOT0 BUJIYUEHHS YU PO3TOMLTY BJIACHUKOM).

Bigmosiguo mo m. 138.1 cr. 138 IIK Ykpaiuu, BuTpaTu, 1o Bpa-
XOBYIOThCA HpPU OOYMCIEHHI 00’€KTa OMOJATKYBAHHS IIONATKOM Ha
MpUOYTOK, CKJIANAIOTHLCA 3 BHTPAT OINepaIifinol misgabHOCTI, AKi BU-
3HAUAIOThCA 3rigHo 3 . 138.4, 138.6—-138.9, 138.11 1iei crarTi, Ta
iHIIMX BUTpAT, BU3HAUeHUX 3rigmo 3 mm. 138.5, 138.10-138.12 mieil
crarti, m. 140.1 cr. 140 i cr. 141 IIK VKpaiau, KpiMm BUTpAT, BU-
sHauenux y m. 138.3 miei crarti Ta y cr. 39 IIK YKpainn.

Butparu omepaniiinoi misisibHOCTI BpaXoBYIOTH, B0KpeMa, coOi-
BapTiCTh pealisoBaHUX TOBapiB, BUKOHAHUX pPOOiT, HamZaHUX IIO-
cayr. Iamii BuTpaTu GepyThcsA O/ BU3HAUEHHA 00’€KTa OIOAATKY-
BaHHA 3 ypaxyBaHHaAM nn. 138.2, 138.11 cr. 138, nm. 140.2-140.5
cr. 140, crareii 142 i 143 ra immux crareit I[IK Ykpainm, axi
IPSIMO BU3HAYAIOTH OCOOJIMBOCTI (DOPMYBaHHSA BUTPAT IJIATHUKA IIO-
matky (mm. 138.1.1 m. 138.1 cr. 138 IIK Vkpaiumn).

Burparu, 1mo ¢GopmMyoTs cobiBapTicTh BUTOTOBJIEHUX i peasti-
30BaHUX TOBapiB, BUKOHAHUX POOIT, HAJAHUX ITOCIYT, BU3HAUEHO
n. 138.8 cr. 138 IIK Vkpaiuu. [lo HuUX, 30KpeMa, BifHeceHO:
npaMi MarepiasbHi BUTpaTH; OpPSAMi BUTpPaTH Ha OILJIATy IIpalli;
aMoOpTHU3aIlilo BUPOOHUUYMX OCHOBHHX 3aco0iB i HeMaTepiaabHUX
aKTUBIiB, 6e3mocepeIHbO OB’ A3aHUX 3 BUPOOHUIITBOM TOBapiB, BU-
KOHAaHHAM pobiT, HaJaHHAM IIOCJIYT; BapTiCTh IPUAOAHUX IIOCIYT,
MIPSIMO TOB’A3aHUX 3 BUPOOHUIITBOM TOBapiB, BUKOHAHHAM POOiT,
HaJaHHAM IIOCJYT; iHIII IpAMi BUTpaTHU.

o craamy iHIINX OPAMUX BUTPAT HAJEKUTDH PEIlNTa BUPOOHM-
YMX BUTPAT, AKi MOMKYTb OyTH OeslocepeSHLO BigHeCeHi Ha KOH-
KpeTHUH 00’€KT BUTPAT, 30KpeMa ¥ BHECKHU Ha COIliaJbHi 3axomu,
BusHaueHi ct. 143 IIK VYkpainu, miaTta 3a OpeHAY 3eMeJIbHUX i
matitHoBuX maiB (m. 138.9 cr. 138 IIK VYxkpainn).

Ilepesnik BuTpaT, HaAJEXKHUX OO <«iHIINX», BU3HAUEHO
n. 138.10 cr. 138 IIK Ykpainu, Ta BU3HAIOTHCSA BUTPATAMU TOTO
3BiTHOTO TIepiony, B AKoMy ix agmiiicHero (m. 138.5 cr. 138 IIK
Yxpaium).

BurpaTtu, moneceHi 3i cmiatu posari, BimobpakaioTbea B Ilo-
IaTKOBill mekJiapaliii 3 momaTKy Ha HNpuOYTOK HigmpueMcTB. ¥
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Bopko KO. J1.

AKOMY PAAKY iX BimoOpaskaTu, 3ajJeKUTh Big imeHTu@ikaiii.
Ao poAnTi MoXKHaA BigHecTHu IO cobiBapTocTi mpuabaHux i pea-
JizoBaHUX ToBapiB (pobiT, mocayr), To BimoOpasuTm ix BapTO B
panky 05.1 gexaapairii. IKITo K BUTpATH HA POSAJTI BigHeceHO IO
CKJIaJy iHIIIMX BUTPAT, TO iX BimoOpakawoTsh y pasky 06.4.32 3 mo-
IaJbIoio po3mn@poBKoio B nogatky IB B paaky 06.4.32.

Omixe, BUTpPATH 3 HapaxyBaHHS POSJTI HaJeKHiI OO BUTPAT
IOJBiIHOTO IpPU3HAUEHHs, 10 BPaXOBYIOTHCA IIPM BU3HAUEHHI
00’eKTa OMOJATKYBAaHHSA y CKJAMAl iHIIMX BUTpaT. BogHouac, SKIIO
BUTPATHU 3 HapaXyBaHHSA POSJITI MOXKYTH OyTu OesmocepeHbO Bif-
HeceHi Ha KOHKPeTHUI 00’€KT BUTpAT, TO TaKi BUTpATH Bpaxo-
BYIOTBCA Y CKJAaAi co0iBapTOCTi BUTOTOBJEHUX i peaslisoBaHUX TO-
BapiB, BUKOHAHUX PoOiT, HAZAaHMX IIOCJYI Ta BU3HAIOThCA BUTpPA-
TaMH TOTO B3BiTHOTO mepioAy, B SAKOMY BH3HAHO [IOXOAM Bif
peariszarii Takux ToBapiB, BUKOHAHUX POOIT, HAZAHUX IIOCIYT.

Taxoxx HeoOximHO HaragaTu, 1Mo BigmoBiguo mo m. 176.2 IIK
VYKpainu, ropuandHa ocoba 30600B’sA3aHa mogaBaTH Y CTPOKH, BCTa-
HoByeHi IIK Vkpainm mjs mogaTKOBOTO KBapTally, HOJATKOBUM
pospaxyHoK 3a ¢opmoio 1/1® mo opramy Aep:KaBHOI MOZATKOBOIL
CJYKOU 3a MicIleM CBOTO PO3TaITyBaHHSI.

Poanmi ma IIJ[B. 3riguo 3 n. 196.1.6. IIK VYkpainu, He €
06’exTom omomaTrKkyBaHHusA IIJIB omeparii 3 BumiaT gusigeHzais, po-
AATi y TpolnoBiit popmi abo y BUTIALI IiHHUX Tamepis, AKi 3miii-
CHIOIOThCA eMiTeHTOM. lleli MyHKT MOKHA 3aCTOCOBYBATH, JIUIIIE
KOJIM MOBa #je Ipo JileH3iiHWI AOoroBip. ¥ BUIAAKYy YKJIaAeHHS
cyOJritieHsifiHoro moroBopy s3BinbHeHHA posaTi Bix IIIB He Oyze.

3 orAny Ha BUIllEHaBeleHe BapTO 3a3HAUUTHU, IO HA CHOTOJ-
HIiNMHi# AeHb aBTOpChbKa BUHATOpOga omomaTKoByeThesa IIIIPO Ta
€CB. Ha mamty gymKy, ciaim OyJio 0 HagaBaTH IILJIBIU IOAO OIOJAT-
KyBaHHA aBTOpchKoi BuHaropoxu IIIIPO, a came: 3MEHIITUTH CTaBKY
oJaTKy (AK Ipu OmoJaTKyBaHHI AuBizeHiB) 1o 5 % . Ile momomorke
301MBIIIUTH iHTEIEKTYaIbHY aKTHUBHICTb TPOMAJAAH Ta BUBECTHU 3 TiHi
IOXOMiB BiJ omepalliii 3 iHTeJIeKTyaJIbHOIO BJIACHICTIO.
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