INEPKABHII HAYKOBO-JOCIIJHNM IHCTUTYT
MIHICTEPCTBA BHYTPIIIHIX CITPAB YKPATHI

ITNIITHA Anna I'eopriiBHa

YK 342.9:347.77.025

AJIMIHICTPATUBHO-TIPABOBUI 3AXHNCT ITPABA HA OB’EKTHU
IHTEJIEKTYAJIbHOI BTTACHOCTI B YKPAIHI

CrnewianbHicts 12.00.07 — agMiHiCcTpaTUBHe 1PaBo i MpoLiec;
diHaHCOBe TIpaBo; iH(opMalliliiHe TTpaBoO

ABTOPE®EPAT
auceprallii Ha 3100y TTs HAyKOBOTO CTYTIeHs
KaH/MJjaTa FOpUAUUHUX HayK

Kuis — 2013



[ucepraLji€ro € pyKOIucC.

Po6ota BukoHaHa B OfieCbKOMY /IepKaBHOMY YHiBEepCHUTETi BHYTPIIlIHiX CIIpaB,
MiHiCcTepCTBO BHYTPILIHIX CIIpaB YKpaiHU.

HaykoBuii KepiBHMK — KaH[W/JaT FOPUJAYHUX HayK, JOLIeHT
Y/IbSIHOB Onekciii IBaHoBHu,
OpecbKuii lep>KaBHUM YHIBEDCUTET
BHYTPILIHIX CIIPaB,
nipodecop kadeapu gissibHocTi OBC Ha
TPaHCIIOPTi Ta TAKTUKO-CIIeL[ia/IbHOL
ITiITOTOBKU.

OdiuiiiHi onoHeHTH: JIOKTOP FHOPUANYHUX HaYK,
CTapIIMiA HAyKOBHUH CITiBPOOITHUK
HOBUILILKWI Auppiii MukosaiioBuy,
HarioHanbHUM YHiBepCUTeT Jiep>KaBHOI
TIOAATKOBOI CIy»kOu YKpaiHu,
Haua/ibHUK HayKoBO-70C/iIHOTO LIeHTPY
1po0JieM OT10/|aTKyBaHHS;

KaHAWUJaT FOPUAUYHUX HayK
CMEPHUIIBKHNMU Jlem’sin BikTopoBuuy,
[ep>kaBHUM HAyKOBO-I0C/TiAHUNA IHCTUTYT
MBC Ykpainu, Haua/lbHUK HayKOBO-
OpraHi3arjiiHoro BiZiny.

3axuct BigOygeTbcs «23» ciuasg 2014 poky o «9» roauHi Ha 3acimaHHi
crierjiasizoBaHoi BueHoi pazu [ 26.732.01 [lep>kaBHOTO HAayKOBO-AOC/IiJHOTO
inctutyty MBC Ykpainu (01011, m. KuiB, npos. KyTy30Ba, 4-a).

3 [ucepTalli€el0 MO)KHa O3HAMOMUTHCSA B HaykoBii OibsioTerii [lepkaBHOTO
HayKoBo-gocaigHoro iHctutyTy MBC Ykpainm (01011, m. Kuis, npoB. KyTy3o0Ba,
4-a).

ABtopedepar po3icianuit «22» rpyaHs 2013 poky.

Buennu cekperap /

crerjia/1i30BaHoOi BUeHOi pagu I.M. Illonina
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3AI'AJIbHA XAPAKTEPUCTHUKA POBOTHA

AkrtyanbHicth Temu. CBoOosa TBOpUYOi, iHTe/N€KTya/JbHOI [is/IBHOCTI,
nporosioiiieHa KoHCTUTYIli€l0 YKpaiHM CK/IaZiloBOIO TIPaBOBOTO CTaTyCy 0OcCO0H,
3yMOBJIOE SIK TIPIOPUTETHUU HaNpsIM [lep>KaBHOI [isZIbHOCTI CTBODEHHSI YMOB,
HeoOXimHUX [/ peasizaifii iHTe/eKTya/JbHOTO TIOTeHI[ia/ly KOXKHOTO UjieHa
cycrisibcTBa. CTBOPEHHS MakCUMa/bHO CHPUSTIMBUX MPAaBOBUX, OpraHi3aljiiHUX
Ta EKOHOMIUHMX YMOB /Jisi HOPUAWYHUX 1 (isuuHux ocib mogo HabyTTs,
3[IMCHEeHHSI | 3aXWCTy MpaB iHTeJeKTya/JbHOI BIACHOCTI € OJHAM 3 OCHOBHHX
HamnpsAIMiB BHYTPIIIHbOI Ta 30BHIIIHBOI MOJIITUKYA HAIOl Jep)KaBU Ha LUIAXY Il
iHTerpaunii Ik MOBHOMNPABHOIO YjeHa Yy €BPOIEMCbKe i CBITOBE €KOHOMiuHe U
KY/IbTypHe CIiBTOBapUCTBO.

Ha kanb, TIOLIWpeHUM $BUILeM YKpaiHCbKOIO pWHKY € HelpaBOMipHe
BUKOPHCTAaHHS 00’€KTiB TpaBa iHTeNEeKTya/JbHOI BIACHOCTI, II[0 TPU3BOAUTH [0
TOpYIIIeHHs TIpaB MPaBOB/IACHUKIB, 3MeHIlIeHHsI 0a3u OrMo[aTKyBaHHS, MOTipIIeHHS
MiXKHapOAHOTO iMiMKy YKpaiHu, 3HIWKeHHs ii iHBeCTULiHOI TPUBaOIUBOCTI.
Bucokuii piBeHb BUKODHCTAHHS HeJIilleH3iHOTO TIporpaMHOro 3abe3meueHHs,
rmpobsieMu 3 HeHa/Ie)KHOIO [isIBbHICTI0 OpraHi3arfii KOJeKTUBHOTO YIIPaB/IiHHS
CTa/Ji TIiICTaBOK i TIDUCBOEHHS YKpaiHi y TtpaBHI 2013 poky craTtycy
«[IpioputeTHoi iHO3eMHOI KpaiHu» («Priority Foreign Country») y «Cnucky 301»
(«Special 301» Report).

Y 3B’sa3Ky i3 1MM, aKTya/JbHOTO 3HaueHHsi HaOyBae po3poOsieHHs Ta
3aCTOCYBaHHS  KOMIUIEKCY HOPMOTBOPYMX 1 [PaB03aCcTOCOBYMX  3axXOAiB,
CIIpSIMOBAHUX HAa YAOCKOHA/IeHHS aJMIHICTpaTUBHO-IIPAaBOBOr0 3aXUCTy IpaBa Ha
00’ €KTH iHTe/IeKTya/IbHOI B/IaCHOCTi.

AJMiHiCTPaTUBHO-TIPABOBUM 3aXMCT TIpaBa Ha O00’€KTH iHTeneKTyanbHOI
BJIACHOCTI TTIOBUHEH 0a3yBaTHCs Ha iHTerpariii 3yCH/Ib OpPraHiB BUKOHABUOI B/IaJy 3
HeJlep)KaBHMMM YCTaHOBaMM, Y TIeplLly 4Yepry oOpraHi3alissMyd KOJIeKTUBHOTO
yIpaB/liHHSI aBTOPCBKUMHU Ta CyMIKHUMHU MpaBaMW, Ta IX CHIJIbHIM [JisIBHOCTI
11010 TOTIepe/i)KeHHs Ta MIPUITMHEHHS MOPYLLeHb I1paB IHTe/IeKTyalbHOl BJ1IaCHOCTI.
Pa3om i3 ThM, SIK Ha MPaKTUYHOMY, TaK i Ha TEOPETUUYHOMY PiBHSIX 1is1 pobiema He
micrana BceOiuHOTrO po3Iyisiy.

3arasibHi 3acajid Jep>KaBHOTO YMpaBliHHA y C(epi OXOPOHMU Ta 3aXMCTy MpaB
Ha 00’€KTM iHTe/NeKTya/bHOI BJIACHOCTi, BiAMNOBiZlanbHOCTI 3a iX TMOpYyIeHHs
JocnimkyBanuchk y rmipagax B.B. I'anyHeko, O.M. I'osioBkoBoi, I.I'. 3armopoxelb,
T.€. Pomar, €.B. FOpkoBoi Ta IHIIUX.

Pi3Hi acriekT¥ aAMiHICTPAaTUBHO-TIPABOBOI OXOPOHM Ta 3axUCTy IIpaB Ha
okpeMi 00’€KTM iHTeseKTyanbHOI BAACHOCTI [OCTi[KyBaluCh y  MpaLsx:
[.B. KopueBHOro (agMmiHicTpaTMBHA BiJIMOBIJaqbHICTh 3@ MOPYIIEHHS aBTOPCHKUX
Ta CcymbkHuUX mnpaB), [1.€. MarBieHKO (aAMiHICTpaTMBHA BiAMOBIJANBHICTE 3a
MOpPYIIeHHsI MpaB Ha KoMepLiiHy TaemHuLo), H.O. MoxapoBcbkoi (0XopoHa Ta
3aXUCT mMpaB Ha ToproBesbHI Mapku), O.I. YomaxamBini (o0xopoHa MpaB Ha
npomMuc/ioBi 3pa3ku), A.B. UykaeBoi (oxopoHa TrpaB Ha 00’€KTH IIPOMHCJ/IOBOT
BJIACHOCTI) Ta iH.
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AKTyaslbHI MUTaHHSI OXOPOHM Ta 3aXUCTy MPAaBOOXOPOHHWMU OpPraHaMH ITIpaB
Ha O00’eKTM iHTeNeKTya/lbHOI B/IACHOCTI PpO3IISAANNCh Yy  AUCEpTaLlinHUX
pocmimpkenHsax [.C. KpaBuenko, @.0. Kipinenko, O.A. JIsamienko. Baxiusi
MATAaHHSA 3a0e3eueHHs ITpaB iHTeIeKTyanbHOI BjlacHOCTI B cucteMi MBC Ykpainu
PO3KpUTO y AucepTalinHomy pocaimkeni [.B. CMepHULIBKOTO.

BaxnvBe 3HaueHHs [Jis1 3’sICyBaHHS CyTi Ta IPaBOBOI MPUPOAU IIpaB Ha
00’€KTU iHTeNeKTya/lbHOI B/IaCHOCTi, 0COO/MMBOCTEN iX 37iliCHEHHSI Ta OXOPOHU
MarTh mnpaui Takux HaykoBLiB: B.f. Ionaca, €.I1. I'aBpunosa, JI.T. Kom3toka,
O.M. MenbHUK, O.I1. Opmnrok, O.A. Ilizonpuropy, 0.0. Ilizonpuropy,
O.I1. Cepreesa, €.0. XaputoHosa, O.I. XaputoHosoi, P.b. III1ILIKK Ta iHILIUX.

AKTya/ibHe 3HaueHHs [/ BU3SHAUeHHs OCHOBHMX 3aCaji OXOPOHU Ta 3axXUCTY
MpaB iHTe/leKTya/JbHOI BIACHOCTI B yMOBax iH(OpMalliiHOro CyCITi/IbCTBa MarOTh
nociigpkeHHss A.M. HoBuibkoro.

dyH/1aMeHTa/IbHOK0 OCHOBOIO JUCEPTALliMHOTO [AOCHIpKeHHSI CTa/ld Mparfi

TaKUX BUEHUX-a/JMIHICTPaTUBICTIB: B.b. ABep’siHOBa, .M. baxpaxa,
FO.I1. burska, 1.J1. Bopoaina, A.l. bepnaua, M.I". BepbeHcbkoro, A.M. Bornoiiyka,
C.B. KiBanoga, B.K. Kosrakosa, ['.B. KopueBHoro, I1.€. MatBi€HKO,

B.C. Mockanenko, B.II. ITetkoBa, T.O. IIpouenko, M.I. CmokoBuy, O.I. YibsiHOBa,
B.K. llIkapymy, I.M. Iloninoi, X.IT. Apmaki, O.H. Apmuiia ta iHmmx.

Pazom 3 TWM, uyMMano akTyaJbHUX IIMTaHb y c@epi aAMiHICTpaTUBHO-
TIPABOBOTO 3aXMCTY IpaBa Ha 00’€KTH iHTe/eKTyabHOI BIaCHOCTI, 30KpeMa, I1[0/j0
3[IMCHEHHS [1ep)KaBHOTO Ta TIPOMAaJCbKOrO KOHTPOMK 3a JOTPUMAaHHSIM
3aKOHOZIaBCTBa y c@epi iHTe/eKTyaqbHOI BJ/IACHOCTI, OCKap>KeHHSI He3aKOHHHX
pillleHb OpraHiB Jep>KaBHOI B/aJu, 3alipOBayKeHHs Mejiallil /s BperyJaroBaHHS
aMiHICTpaTMBHUX CIOpIiB y cdepi iHTeneKTya/JbHOI BIACHOCTI, PO3IJISAAIOThCS
aBTOpaMu (pparMeHTapHO.

3a3HaueHe BUIIle CBiUMTHL TPO aKTya/lbHICTH OOpaHOI TeMu aAucepTaiiii i
HeoOXi/IHiCTh MOAA/IBIIIOT0 HAYKOBOTO TIOIITYKY 3a OKPeC/JIeHUM HarlpsiMOM.

3B’s130K po00TH 3 HAayKOBMMH MpOrpamMami, I/IaHaMH, TeMaMH. Tema
[CepPTaLiiHOrO JOC/IPKeHHSI € CK/IaJ0BOI0 YaCTUHOK HAyKOBO-AOCJIJHOI TeMU
Kadenpyu agMIiHICTPaTUBHOTO TipaBa Ta aAMiHicTpatuBHOI AisbHOCTI OBC
OflecbKOTO  /Iep)kKaBHOTO  YHiBepcuTeTy  BHyTpimHiX crpaB  «[Ipo6remu
3abe3rneueHHs TIpaB i CBoOOJA J/IOAWMHU i TpOMaZisHWHA B TPAaBOOXOPOHHIN
JiSITBHOCTI» (mep>kaBHUM peectpaijiiiuii Homep 00109U005527) Ta CK/1a[0BOIO
YaCTHHOK KOMIUIEKCHOI HAayKOBO-ZOCHIAHOI TeMu OfecbKOro [Aep>KaBHOIO
yHiBepcuTeTy BHYTpillIHiX crnpaB «Pomb Ta wmicie OBC 'y po30ygoBi
JIeMOKpAaTUYHOI  TIpaBOBOI  Jiep)KaBW»  ([ep)KaBHUM  peecTpalliiHuKd  HOMep
0103U002568) i BiganoBimae Ilepeniky TIpiIOpUTETHUX HArpsMiB HAyKOBOTO
3abe3mneueHHs Jis/IbHOCTI OpraHiB BHYTPIIIHIX cripaB YKpainu Ha mepiog 2010—
2014 pokiB (Hakaz MBC Ykpainu Big 29.07.2010 p. Ne 347).

Mera Ta 3aBAaHHA AOCHI/PKeHHSl. Mema [ucepTaLliiHOrO [OC/i/I)KeHHs
rosiira€ B TOMY, 1[06 Ha miAcTaBi aHasizy HayKOBHUX pPO3p0O0O0K, HOPMAaTUBHO-
MIPAaBOBUX aKTiB YKpaiHU Ta 3apyOi>KHUX KpaiH y cdepi rpaBa iHTe/eKTyaabHOT
BJIACHOCTi, TMPAKTUKM IX 3aCTOCYBaHHS BHU3HAUWTU e(EeKTUBHI LUISXU
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BOCKOHA/IeHHSI ~ a/IMiHiCTpaTUBHO-TIPAaBOBOTO  3aXMCTy TpaBa Ha 00’€KTH
iHTe/leKTya/lbHOI B/AacHOCTI B  YKpaiHi, c@opMynioBaTv TIPOMO3ULIil 111070
BJJOCKOHaJIeHHs1 3aKOHOZIaBCTBA B 3a3HaueHill cepi.

st fOCSTHeHHSI TTOCTaB/IeHOI MeTU BUPIILITyBaIUCh TaKi 3a80AHHS:

— PO3KpUTH crielu(iKy aAMIiHICTPaTUBHO-IPAaBOBOrO 3axUCTy IIpaBa Ha
00’ €KTH iHTeIeKTya/IbHOI BIaCHOCTi B YKpaiHi;

— BU3HAUYUTU TOPSALOK TPOBeJEHHs IepeBipOK JOTPUMAaHHS 3aKOHOJABCTBA y
c¢epi rpaBa iHTeJIeKTyaJbHOI BJIaCHOCTI;

— JOCJIJUTH HaNpsMU 3JiMCHEHHSI TPOMa/[CbKOT0 KOHTPOJIO 3a JOTPUMaHHSM
3aKOHO/IAaBCTBa y cdepi rpaBa iHTeeKTyalbHOI BTaCHOCTI;

— BHU3HAUWTH TOPSIOK 3aXHCTY TpaBa Ha 00’ €KTH iHTeIeKTyalbHOI BJIaCHOCTI
B /J]MIHICTPaTUBHUX CyJaX;

— 3’siCyBaTM YMOBM 3aCTOCYBaHHSI Mefiallii SIK a/gbTePHATUBHOTO CIOCOO0Y
yperyJitoBaHHsI aIMiHICTPaTUBHUX CIIOPIB, SKi BUHUKAIOTh y C(epi 3aXUCTy IpaBa
Ha 00’ €KTH iHTeNeKTya bHOI BIaCHOCTI B YKpaiHi;

— po3pobuTH Mpomo3uLlii II0A0 BAOCKOHAIEHHS 3aKOHOZABCTBA y cdepi
aZIMiHiCTpPaTHBHO-TIPABOBOIO  3aXHCTy TIIpaBa Ha O00’€KTH iHTe/eKTyaabHOI
BJIACHOCTI.

O6’ekmom 0o0cCni0xceHHs € TIPaBOBiJHOCHHM, $SIKi BMHHKAlOTh y cdepi
3AifiCHeHHST ~ a[MiHiICTPaTUBHO-TIPABOBOTO  3aXWCTy TpaBa Ha  00’eKTu
IHTeJIeKTya/IbHOI BJIaCHOCTI B YKpaiHi.

IIpeomemom OocniOxiceHHA € afAMIiHICTpPaTUBHO-TPAaBOBUM 3aXWCT IpaBa Ha
00’€KTU iHTeNeKTya/IbHOI BIaCHOCTi B YKpaiHi.

Metogu pociaipkeHHA. MeTOJ0/IOTIYHOKO  OCHOBOK — [IMCEpPTAaL{iiHOrOo
JOCJTi/I)KeHHSI € HU3Ka 3araJlbHOHAyKOBUX i Criellia/ibHUX MeTOZiB Mi3HaHHS, BUOip
KX 3yMOBJIEHO 0COBMBOCTSIMU #oro 00’ €KTa, rpeiMeTa, MeTH i 3aB/iaHb.

Y mpoueci [gOCHipKeHHSI 3aCTOCOBYBJIMChb  iCTOPDUYHWUM, CHUCTEMHO-
CTPYKTYPHMM, TMOPiBHSJIbHO-TIPABOBUM, JIOTIKO-IODUJWYHUKA Ta IHIII MeToau
HAyKOBOT'O JI0CJIi)KeHHS.

CHUCTEMHO-CTPYKTYPDHUM  METOJ, BUKODUCTOBYBaBCSI TMPU  TPOBeJeHHI
Knacudikariii 00’€KTiB ITpaBa iHTeIEKTya/lbHOI BIACHOCTI, A/ 3’SICyBaHHS 3MiCTy
aZIMiHICTPaTUBHUX TIPOTOKOJIiB, SIKi CK/IaJAlOThCS YIIOBHOBA)KEHUMU 0OcCOOaMu
OpraHiB [ep>KaBHOI BjaZAy TIPM BUSIBIEHHI TIOpyIleHb TIpaB Ha 00’€KTu
iHTeJIeKTyalbHOI BIaCHOCTI (migpo3minu 1.2, 2.1, 2.2).

[Ipy mpoBefieHHi OrALYy JiTepaTypu, TMPUCBSAUEHOI mMpobiemMaTHlji
aZMiHiCTPaTUBHO-TPABOBOTO 3aXWUCTy TIpaB Ha 00’€KTH iHTeleKTyaabHOI
BJIACHOCTI, [AOCJIi[)KeHHI Cy[OBOI NMpakTUKU 3aCTOCOBAHO METOAU aHasli3y Ta
y3araibHeHHs (migpo3ain 1.1, po3ginu 2, 3). Jloriko-ropugnyHul MeTto, 6ymno
BUKOPUCTAaHO 1pu (OpMy/ltOBaHHI BUCHOBKIB  BiIMOBIJIHO [0 MeTH
IOC/TiI>KEeHHS.

[TopiBHA/ILHO-TIPAaBOBUM  METOJ, JOC/Ti/PKEeHHSI B TepIry uepry Oyro
BUKOPUCTAHO TIPU TIOPIBHSAAHHI HOPM HAallilOHA/IbHOTO a[MiHICTPAaTUBHOIO IpaBa Ta
Mi>KHAapOJHUX HOpM, TpaBW/I Ta CTaHJAPTIB, SKi periaMeHTYyHTb IIpOBeJeHHs
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repeBipoOK JOTPUMaHHS 3aKOHOJABCTBa y cdepi nMpaBa iHTe/leKTya bHOI BJIaCHOCTI
(migpo3amin 2.1), MpakTUKU CTBOPEHHSI Ta [JisiZIbHOCTI OpraHi3alii KOJIEKTHUBHOTO
yrnpas/iHHA (migpo3gin 2.3), a TakoK MPaKTUKU 3aCTOCYBaHHA Mefiauii s
BpEryJIFOBaHHS aIMiHICTPAaTUBHUX CHOPIB (Migpo3ain 3.2).

CdopmynboBaHi B AucepTallii BUCHOBKM IDYHTYIOTbCSI Ha pe3y/abTaTax
JOCITiI)KeHb HAyKOBUX TMpallb BIiTUM3HAHUX 1 3apybikHux (axiBIiB y ramysi
aZIMiHICTPaTUBHOIO, LIUBIJILHOI'O TIpaBa Ta iHIINWX raay3eyd NMpaBoBOi HAYKHU.

HopmaruBHOIO 0CHOBOIO pob0oTH € KoHCTuTyLiss YKpaiHu, 3aKOHU YKpaiHu,
aktu Ilpe3ujenTta Ykpainu Ta KabiHery MiHicTpiB YKpaiHHM, a TakoX Bimomui
HODMaTHUBHO-TIPABOBiI aKTH, HOPMU $SIKUX pery/iTh BigHOCHMHU Yy cdepi
aZIMiHICTPaTUBHO-TIPABOBOTO ~ 3aXWCTy TIpaBa Ha OO’€KTU iHTeneKTyaJbHOI
BJIACHOCTI B YKpaiHi.

EMmipyyHa OCHOBa [IOC/i/I)KeHHsI CKJaZa€TbCs i3: 1) CTAaTUCTUUYHUX JaHUX
Mep>kaBHOI C/My>kOu iHTe/eKTyambHOI BracHOCTI Ykpainu 3a 2009-2013 pokw;
2) ctatuctiuHux ganux MBC Ykpainu 3a 2009-2013 poku; 3) CTaTUCTUUYHUX
JlaHUX AHTHMOHOIIOBLHOTO KOoMiTeTy YKpainu 3a 2010-2012 poku; 4) cynoBoi
cratucTuku 3a 2011-2013 pokwu.

HaykoBa HOBH3HA Ofiep)XKaHUX pe3y/bTaTIB I0/SIra€e B TOMY, 1110 JUCepTaLis
€ KOMIUIEKCHUM JOC/TiKeHHsM 1pobreM, sKi BUHMKaiOTh Yy cdepi 3zilicHeHHs
a/IMiHiCTpaTUBHO-TIPABOBOTO  3aXUCTy TIpaBa Ha OO0’€KTH iHTeNeKTyalabHOI
BJIACHOCTI B YKpaiHi.

B pe3synbrari mpoBefeHOro AOCTI[KeHHS C(OpPMYyJbOBaHO HHU3KY HOBHX
HayKOBUX TIOJIO)KeHb Ta BHCHOBKIB, 3allpOTIOHOBAaHUX 0COOMCTO 3700yBaueM.
OCHOBHI 3 HUX TakKi:

ynepuie:

— chopMy/IbOBAaHO TMPOIMNO3ULIil II0A0 BAOCKOHA/JEHHS TMOPSAKY HaJaHHS
OpraHisaliifiM KOJIEKTUBHOIO VIIPAaB/IiHHSA CTarTyCy VYIIOBHOBA)K€HUX LISAXOM:
YTOUHEeHHs CTPOKY Jil Haka3dy TIpO HaJaHHA OpradisalisM KOJIeKTUBHOIO
YIIPABJIiHHS CTaTyCy YIOBHOBa)KeHUX, KPUTEPIiiB, fKi BPAXOBYKOTbCS IIiJ Yac
obpaHHs YIOBHOBa)KeHOI oOpradizallii KOJeKTUBHOTO YIPABIiHHS, BWU3HAUEHHS
MJCTaB [Jis 3HATTS YIOBHOBA)KeHOI OpraHi3allil KOJIeKTUBHOTO YIIPaB/IiHHS 3
00miKy;

— 0OIPYHTOBAHO [IOL[IJILHICTh 3aCTOCYBAHHS MeZiallii 3 MeTO BPery/toBaHHS
aZIMiHiICTPaTMBHUX CHOPIB Y cepi mpaBa iHTeeKTyaIbHOI BIaCHOCTI;

YOOCKOHA/1EHO:

— KaTeropiaJbHO-TIOHATIMHUM amfapaTr y cdepi agMiHiCTpaTUBHO-IIPaBOBOIO
3aXMUCTy TpaB Ha 00’€KTH iHTe/eKTyasbHOI BIACHOCTI, a came c(OpPMY/IbOBaHO
aBTOPCbKe BU3HAueHHs aJMiHiCTpPaTMBHO-TIPAaBOBOT0 3aXHUCTy MpaBa Ha 00’€KTH
iHTenekTyaqbHOI  BjacHOCTi, o06’€kTa TmpaBa iHTe/ieKTyaJbHOI  B/IACHOCTI,
rpOMaJCbKOTO KOHTDO/K 3a [JOTPUMAaHHSIM 3aKOHOZABCTBa y cdepi Tmpasa
IHTeJIeKTya/IbHOI BJIaCHOCTI;

— IIOJIOKeHHs 3akoHy YKpaiHu «lIpo 3aXuCT eKOHOMIUHOI KOHKYpeHIL|ii»
070 TIOPSIAKY OCKap)KeHHS He3aKOHHUX pillleHb, Aili Ta Oe3misimbHOCTI opraHiB
AHTUMOHOITO/ILHOI'O KOMIiTeTy YKpaiHu;



dicmanu nooanbuwo2o po3eUMKY:

— HayKOBi Morisiau 1iof0 KpuTepiiB criopiB y cdepi rpaBa iHTeneKTyaabHOI
BJIACHOCTI, Ha SIKi MOIUMPIOETHCS FOPUCAUKLIA aAMIHICTPAaTUBHUX CYAIB, A0 AKUX
aBTOPOM BilHeCeHO: Cy0’eKTHUM cKmaf (BiAmoBizaueM BHUCTyMae Cy0’€KT BIaJHUX
TOBHOBa)XKeHb; T03MBaueM € (i3uyHa ud mOpUAUYHA 0coba, CyO’eKT TMpaBa
iHTeneKTyanbHOI B/IACHOCTI); mOpeaMeT CHopy (OCKap)KeHHs pillleHb, i 4u
Oe3misimbHOCTI Cy0’€KTa BaJHUX ITOBHOBa)KeHb, YHAC/TIIOK SKHX TTOPYIIIEHO TTPaBO
Ha 00’€KTH iHTe/eKTya/bHOI BIACHOCTi); TIiZICTAaBOIO BUHUKHEHHS CIIOPY €
TOpYIIeHHs TIpaB Cy0’€KTiB iHTe/seKTyaqbHOI BIACHOCTI BHACIZIOK 37iCHEHHS
Cy0’€KTOM B/IaIHUX TIOBHOBA)KE€HB BJIaZIHUX YIIPABIiHCHKUX (QYHKITiH;

— HayKOBi JYMKHU I1[0/I0 TIPABOBOTO 3abe3redyeHHs 3/iliCHeHHS KOHTPOJIBHOI
(yHKLIT  YOBHOBa)XEHMMHM  OpraHi3alisiMd  KOJIeKTUBHOTO  yMpPaB/iHHSA
aBTOPCBKUMU Ta CYMIKHMMM TpaBaMH, i3 KOHCTaTaL[l€l0 CylepeusiuBOi MPakKTUKU
TaKOr'o KOHTPOJIIO;

— HAyKOBi TIOI/IIAW II[OI0 BW/IiIJIEHHS KpUTepiiB Kiacudikarjii 00’€KTiB
IHTeJIeKTya/IbHOI BJIAaCHOCTI.

I[IpakTUuyHe 3HAUeHHA O/lePXXAaHHMX Ppe3y/bTaTiB [JOC/Ti/PKeHHs TI0JisArac B
TOMY, 1110 Cc(OpMYy/ibOBaHi B [ucepTallii BUCHOBKH, MPOIO3uLlii Ta peKoMeHAallil
CTaHOBJIATh SIK HAYKOBO-TEOPETUYHMM, TaK i MPAaKTUUYHUM IHTepec, BOHU MOXYThb
OyTU BUKOPHCTaHi y:

— HAyKoB0-00CAiOHIll cgepi — [nsi TIOAANBIINX 3arajabHOTEOPETUYHUX
JOCTiIKeHb  a]MiHiCTPaTUBHO-TIPAaBOBUX IIpo0/eM 3axXHCTy TIpaB Ha 00’€KTH
iHTeIeKTyaIbHOI B/1TaCHOCTI;

— npasomeopuill disibHOCMi — A7s1 BAOCKOHA/TIEHHSI 3aKOHOZABCTBA y cdepi
rpaBa IHTeIeKTyaJbHOI BJIACHOCTI, 30KpeMa, BOHU MOXYTb CTaTU OCHOBOK JJIsl
BHECEHHsI 3MiH /0 3aKOHIB Ta IHIIMX HOPMAaTHMBHO-NIPAaBOBUX akKTiB (3akKOHY
Ykpainu «IIpo 3axuCT eKOHOMIUHOI KOHKYypeHLiii», [To/ioKeHHsT TIpO Jjep’KaBHOTO
iHCriekTopa 3 TIMTaHb iHTe/IeKTya/lbHOI  BracHOCTI Jlep)kaBHOI  Cy»KOu
iHTeneKTyasbHOI  BJIACHOCTI  YKpaiHW, PemiameHTy AnesnsiiHOI  mManaTv
Mep>kaBHOI CTy>KOH iHTe/IeKTyalbHOI BIaCHOCTI YKpaiHu);

— c¢hepi npakmuuHoi OdisiabHOCMi — [7is1 3a0e3reueHHs] €IHOCTI PO3YMIiHHSA i
MpaBWIbHOTO 3aCTOCYBaHHSI HOpM, SIKi pery/iiolTh BigHOocuHU Yy  cdepi
a/IMiHiCTpaTUBHO-TIPABOBOTO 3aXUCTY MpaB Ha 00’€KTH iHTeeKTyalbHOI BIaCHOCTI
(akT BrpoBa/pkeHHss KuiBcbkoro PB OMY I'VMBC Ykpainu B OpecbKi ob6macTi
Bix 14.05.2013 p.; akt BrpoBaykeHHs1 KuiBcbkoro paioHHoro cyay M. Opecu Bif
05.12.2013 p.);

— HABUYA/bHOMY Npoyeci — MpU MiArOTOBLI BiATIOBIJHUX PO3AiJIiB MiJAPYUYHUKIB
i HaBua/bHUX TOCIOHWKIB 3 aZMiHiCTpaTMBHOTO TIpaBa, TpaBa iHTeeKTyaJbHOI
BJIACHOCTI, aBTOPCBHKOTO MpaBa, MpU MiJrOTOBLI HaBYa/JIbHUX KYpPCiB Ta BUK/aJaHHI
JaHUX AUCLIMIUIIH, BOHU BXX€ BUKOPUCTOBYIOTbCSI y XO[i MPOBEJEeHHs 3aHSTh i3
BUII[eBKAa3aHUX AUCLUIUIIH B OfeCbKOMY [ep>XaBHOMY YHiBepCUTeTi BHYTPILIHIX
cripaB (akT BripoBaykeHHS OJeCbKOTO [iep)KaBHOTO YHiBEpPCUTeTy BHYTPIlIHiX
cripas Bifg 21.03.2013 p. Ne 07).
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Amnpoobarniss pe3yabrartiB AocaimKkeHHss. OCHOBHI T0/IO)KEeHHSI Ta BHCHOBKH
JvceprTallii oOroBopeHO Ha CITiIbHOMY 3acifiaHHi Kadeapw aAMiHiCTpaTHBHOTO
rnpaBa Ta afAMmiHicTpaTtuBHOI AisimibHOCTI OBC i kadeapu gisnmpHOocTi OBC Ha
TPAHCIIOPTI Ta TaKTHUKO-CIIeLia/JbHOI MiAroTOBKM  O#eCchbKOro J1ep>kaBHOTO
YHIBepCUTeTy BHYTPIlIHIX CIIpasB.

PesynbraTy [ucepTaliiHOrO JOC/i/PKeHHs arnpoOOBaHO Yy BHUCTyIax Ha
HayKOBO-TIDAKTUYHUX KOH(epeHL|ifiX, 30KpeMa, Ha: MDKHapO#Hi HayKOBO-
npakTuuHili  koH(epeHiii  «Oprani3zaijiiiHo-nipaBoBi  3acagu  OopoTbOM 3
MpaBOINOPYLIEHHSAMU Ha TpaHcrnopTi» (M. Opeca, 15.12.2010 p.); MixHapogHiu
HayKOBiM KOH(epeHL|il CTyJeHTiB Ta MOJIOAUX BUeHUX «BiJ TrpomMajsiHCHKOro
CyCHiJibCTBA — [0 TipaBoBOi  JepkaBuW» (M. XapkiB, 4-5.03.2011 p.),
IIT Mi>kHapoiHili HayKOBO-NIpakTHW4HiA KOH(epeHLii «Pone Ta wmicue OBC vy
po30y/0Bi IeMOKpaTUuHOi IpaBoBoi JepxaBu» (M. Ompmeca, 21.04.2011 p.);
HaykoBo-nipakTuuHiii koH(epeHL1ii «B3aemozis OBC 3 iHIIMMU NpaBOOXOPOHHUMU
opraHaMu YKpaiHU Ta rpomajcekicTio» (M. Opeca, 20.05.2011 p.); MixkHapoaHiu
HayKoBili [HTepHeT-KOHbepeHIii «PuMcbke mpaBo i cyuacHicTb» (LLlepertieBchbKi
yutaHHs) (M. Ogeca, 10.12.2011 p.); MbkKHapogHIi HayKOBO-IPAKTUYHIN
kKoH(pepeHiii «Pombs Ta wMmiciie OBC y po30ynoBi [JeMOKpaTMUHOI TIpaBOBOI
nepxaBu» (M. Opeca, 24.02.2012 p.); III BceykpaiHCbKiii HAayKOBii1 KOH(epeHLii
«AkTyanpHi TipoOsieMu  TIpaBa  iHTesIeKTyalbHOI  BJIACHOCTi: 3aXWUCT  Bif
KOHTpadakuii, mniparctBa Ta maariaty» (M. Ogeca, 09.10.2012 p.); IV
BceykpalHCBbKili ~ HaykoBii  KOH(QepeHLii  «AKTyanbHi mpobrnemu  mpaBa
iHTe/IeKTya/IbHOI BJIACHOCTI: 3aXUCT Bif KOHTpadakLii, mpaTcTBa Ta miariaty» (M.
Opeca, 26.04.2013 p.).

ITy6nikargii. OCHOBHI TeopeTHUHi Ta TTPAKTHUYHi pe3y/lbTaTh AUCEPTALliltHOTO
JIOCTi/HDKeHHST 3HAWIITA CBOE BiJOOpa’keHHS y 7 HAyKOBHX CTaTTAX, 6 3 SIKUX
onyO/IiKOBaHO y BHAAHHSAX YKpaiHW, 1[0 BU3HAUeHi K (axoBi 3 IOPUANUHUX HayK,
Ta 1 — y HayKOBO-IIPaKTUYHOMY >KypHaJii Pociticbkoi ®efepaiiii, a TakoxX y 8 Te3ax
BUCTYMIB HAa HAYKOBUX KOH(epeHLIisiX.

CTpykTypa AucepTanii 3yMOB/JeHa METOK 1 3aBJaHHSIMU [OCTiIKeHHS.
NucepTatiitiHa poboTa CK/IaAA€TbCsA 3i BCTYMY, TPHOX PO3[iMiB, SIKi MICTSTh BiciM
MiZIpO3/i/iB, BUCHOBKIB Ta CIMHUCKY BUKOPUCTAaHUX [yKepes. 3arajbHuUil o0csr
nuceprallii craHoBUTh 207 CTOpIHOK, i3 HUX 24 CTOPiHKM 3aliMa€ CIHCOK
BUKOPUCTaHUX [pKepeJl, 10 CKIaJa€eThes i3 214 HaiMeHYBaHb.

OCHOBHUH 3MICT POEOTHU

Y BceTyni 00IpYHTOBAHO aKTyaIbHICTb TEMH JAOC/i[PKeHHS, CTYTiHb HayKOBOI
HOBM3HM, CPOpMYIbOBaHO 00’€KT, MpeAMeT, MeTy i 3aBAaHHS [JOCi/PKeHHS,
XapaKTepU3y€eThCsl HAayKOBO-TeOPETHYHA OCHOBa pOoOOTH, BH3HAue€HO 0COOHCTHM
BHECOK aBTOpPa B OTPMMaHHSI HAYKOBUX pe3y/bTaTiB, BUKJIAJEeHUX y AucCepTarLiii.

Y Po3zgini 1 «3ara/sibHi No/10KeHHA a/{MIHICTPaTUBHO-MIPABOBOr0 3aXHCTY
IpaBa Ha 00’ €KTH iHTe/IeKTya/IbHOI BJIACHOCTI B YKpaiHi», sIKUl CK/IaZla€ThCs 3
TPHOX ITiIPO3/i/IiB, JOC/iKEHO TIOHATTS Ta OCOOJMBOCTI afMiHiCTpaTUBHO-
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TPaBOBOT'0 3aXUCTY TIpaBa Ha 00’ €KTH iHTe/IeKTyaIbHOI BJIACHOCTI.

Y nidpo3dini 1.1 «TeopemuuHi acnekmu aoMiHiCmpamueHO-NPasoeo2o
3axucmy npaea Ha O00’eKmu iHmMeaeKmydaabHoi eadcHocmi 8  YKpaiHi»
MpOAHa/i30BaHO Pi3HI HAyKOBiI MIiAXOAM [0 BU3HAYE€HHS AaJMIiHICTPAaTUBHOIO
3aXUCTy, PO3KPUTO TOHSTTS Ta 0COOMMBOCTI aZiMiHiCTPaTUBHO-TIPABOBOTO 3aXUCTY
rpaBa Ha 00’ €KTH iHTe/IeKTyabHOI B/IaCHOCTI B YKpaiHi.

Ha ocHOBi anHanidy mpaip BYeHUMX Y Taidy3i ajMiHICTpaTMBHOIO IIpaBa
BCTAHOBJIEHO, 10 aJMIiHICTPaTUBHUK 3aXMCT BU3HAYA€TBbCA $K: isTIbHICTD
CrieLia;lbHO ~ yYIIOBHOBa)KeHWX  OpraHiB  Jep)kaBHOI  B/aju;  CyKYIIHICTb
3aCTOCOBYBaHMX B  a/IMiHICTpaTUBHOMY TOPSAKY  OPUAMUHUX  3aco0iB;
yperyiboBaHi 3aKOHOM CYCIHiJibHI BiflHOCMHU. KO)XKHMIU 3 yKa3aHMX MiAXOiB [0
TPaKTyBaHHs aJMIHICTPaTUBHOTO 3aXMCTy Ma€ IMpaBO Ha iCHYBaHHS, OCKIJIbKU
PO3KPHUBAa€ OKpeMi KOro O3HaKH.

BcTaHOB/IeHO, IO aAMiHiCTpAaTUBHO-TIPABOBHM 3aXHMCT ITIpaBa Ha 00’€KTH
iHTe/leKTya/lbHOI BJIACHOCTI € O0COOJMBMM BHJIOM aJIMiHiCTpaTHBHO-TIPaBOBOIO
3aXUCTY, Yy 3B’SA3KY i3 UMM KOMY BJIaCTHBI SIK 3arajibHi, Tak i CrierjiajibHi O3HaKU.

Y3arasibHIOKOUM Pi3HI HAYKOBIi MiAX0AY 4O PO3KPUTTS CYTi afiMiHICTPaTUBHO-
[paBOBOrO 3aXUCTy, AaBTOpP IIPOIIOHYE TakKe BHU3HAUEHHS aJMIHICTPaTUBHO-
MPABOBOTO  3aXUCTy TpaBa Ha 00’€KTH  iHTeNeKTyaabHOI  BJIACHOCTI:
«AMiHICTpAaTUBHO-TIPaBOBUN  3aXWMCT TMpaBa Ha O0O0’€KT iHTeeKTyaabHOI
BJIACHOCTI — L@ Jis/JIbHICTb YIIOBHOBa)KeHUX OpraHiB [eprkaBHOI BJaju i3
3aCTOCyBaHHS Tepe/0aueHMX UMHHUM 3aKOHOZAaBCTBOM 3aXO/iB, CIIPSIMOBaHUX Ha
BUSIBJIEHHSI, TIDUTNIMHEHHs TIOpYLlIeHHsS T1paBa Ha O0O0’€KTHU iHTe/eKTyaabHOI
BJIaCHOCTI, TIOHOBJIEHHSI TIOPYLLIEHOTO TipaBa IHTeJIeKTya/llbHOI BJIACHOCTI,
TIPUTATHEHHSI BUHHOI 0COOM /10 afIMiHiCTpPAaTUBHOI Bi/IMMOBiJa/bHOCTI 3a BUMHEHE
IPaBOIIOPYLLIEHHS».

Y  niopo3dini 1.2 «IloHsmmsa ma kKaacugikayis o06’ekmie npaea
iHmenekmyaabHOi @1dCHOCMi» BU3HAUeHO BHJW Ta O3HAKW O0O0’€KTiB ITpaBa
iHTeeKTyabHOI BIaCHOCTI, $IKi 3yMOBJ/IIOIOTH CITeLIM(iKy 3aXUCTy IpaB Ha HUX.

Bka3syerbcs, 10 pe3y/lbTaTOM iHTe/IeKTya/JbHOI, TBOpPYOI [i/IHOCTI €
00’eKTH, $IKi CYTTEBO BiJPi3HSAIOTHCA 3a 3MicTOM, (OPMOIO BUpaKeHHS,
TIpU3HAYeHHsIM, Y 3B’SI3Ky 3 UMM Yy 3aKOHO/JABCTBi repej0aueHO pi3Hi yMOBM iX
IpaBOBOI0 3aXUCTY.

3a3HAuyae€ThCs, 110 Ha 3aKOHOJABUOMY PiBHI Bi/ICYTHE BU3HAUeHHs KaTeropil
«00’€eKT TmpaBa iHTe/eKTya/JbHOI BJIAaCHOCTi», a PpO3KPUBAIOTbCS YMOBHU
OXOPOHO3JaTHOCTI OKpPeMHUX pe3y/bTaTiB IHTe/JeKTya/bHOI, TBOPYOI [difJIbHOCTI.
3arporoHOBaHO aBTOPChKEe BHM3HAueHHs 00’€KTa IpaBa iHTe/leKTyabHOI BIAaCHOCTI
K BUPaXeHOTO B 00’€KTHBHiW GopMi pe3ynabTaTy iHTe/lIeKTya/lbHOI, TBOPYOi
JisyIbHOCTi, abo TIpUpIiBHAHOTO Z0 HBLOTO 00’€KTY, SKWM BiATIOBiZae€ yMoBaMm
OXOPOHO3/,aTHOCTI, BU3HAYEHUM Y 3aKOHO/aBCTBI.

[TpoBegeHo Kracudikailito 00’€KTiB TpaBa iHTeIeKTyaabHOI B/IAaCHOCTI 3a
pi3HUMU KpuTepisiMu (3a/ie)KHO BifJi BUAY iHTe/neKTyanbHOI [isIbHOCTI, (Gopmu
BUPa’KeHH$, C(pepy BUKOPUCTaHHS, TOLIO).
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Ha migcraBi aHasmi3y nornsziB BiTUM3HIHUX Ta 3apy0i’KHUX BUEHHUX BH3HAUEHO
03HaKh 00’€KTiB iHTeNeKTyaqbHOI BIACHOCTIi: TIO-Tiepille, BOHU € pe3y/ibTaTaMu
iHTe/IeKTyasbHOI, TBOPUOI [is/IbHOCTI (32 BHHATKOM OO0’€KTiB, BijHECEHHX [0
3aco0iB iHgMBiAyasizallii yuacHHUKIB IIMBiIbHOTO 00OPOTY, TOBAPIB Ta MOCIYT); TO-
JIpyre, MalOThb HemaTepiaJbHUN XapakKTep; IO-TPeT€, MOBUHHI OyTH BHpa)keHi B
00’ekTHBHIM (dopMi, SIKa pPOOUTH iX MOXJIUBUMH [Jisi CIPUMHATTS TPeTiMHU
ocobamu; To-ueTBepTe, BiJTIOBifal0Tb YMOBaM OXOPOHO3/IaTHOCTi, BCTAHOBJIEHUM
y 3aKOHO/ZIaBCTBI.

Y niopo3dini 1.3 «Cy6’ekmu admMiHicmpamug8HO-npagoeo2o 3axucny npasa Ha
06’ekmu iHmeneKmyaabHoOi 8aacHocmi 8 YKpaiHi» BU3HAueHO OPraHU [iep>KaBHOI
BJIaJi, YIIOBHOBa)KeHI Ha 3[iMCHEHHS aJiMiHiCTPaTHBHO-IPABOBOrO 3aXMCTy MpaBa
Ha 00’ €KTH iHTe/IeKTyabHOI BIAaCHOCTI.

3arporioOHOBAHO 3aJ/Ie’KHO BiJ] KOMITeTEeHIIil Ta 3aBAaHb PO3IOAIMUTHA CyD’€KTiB
aZMiHiCTpPaTHBHO-TIPABOBOTO  3aXWCTy TIipaBa Ha O00’€KTH iHTe/eKTyabHOI
B/IACHOCTi Ha [JBi Kareropii: mo-repime, cy0’€KTH, siKi 3[iliCHIOIOTh HOPMaTUBHO-
IpaBOBe Ta OpraHisaifiiiHe 3abe3meueHHSI aJMiHiCTPAaTHBHO-IIPABOBOIO 3aXHCTY
mpaBa Ha 00’ekTu iHTenekTyanbHOi BmacHocTi (BepxoBHa Pama Ykpainw,
[Tpe3ugenT Ykpainu, KabGiHer MiHicTpiB YKpaiHnu); mo-Apyre, cy0’€eKTy,
YIIOBHOBa)KEHI Ha 3[iWCHEHHSl aJMiHiCTpaTUBHO-IIPABOBOIO 3aXMCTy IpaBa Ha
00’ekTn  iHTesieKTyanbHOI BracHOCTi ([epkaBHa ciayxba iHTeseKTyaabHOI
BJIACHOCTI YKpaiHW, oOpraHu AHTHUMOHOIIO/JIBHOIO KOMiTeTy YKpaiHu, OpraHu
BHYTpIillIHiX CMpaB, OpraHd AoxofiB i 300piB MiHicTepcTBa goxofiB i 360piB
YKpainu, Cy[j0Bi Oprasu, ToLjo).

HaronoiiieHo, 1o, BianoBizHo g0 IToctaHoBu KabGinety MinicTpiB Ykpainu
Bim 23.05.2012 p. Ne 409, [epxaBHYy cayx0y iHTe/leKTyaqbHOI BJ/IaCHOCTI,
MiHicTepcTBO BHYTPILIHIX cripaB, MiHICTepCTBO Ky/JbTYpH, AHTHMOHOIOIbLHUMN
KoMiTeT,  [epXaBHyYy  MHUTHY  CIy>kKOy  TpU3HaueHO  yIIOBHOBAa)KeHHUMU
(KOMIETeHTHUMH) OpraHaMH, BiAMNOBIiJaJbHUMU 3a BUKOHAaHHS YrOoAW TIPO
ciBpobiTHULITBO y cdepi TIpaBOBOi OXOPOHM W 3aXUCTy iHTeJNeKTya/bHOI
BJIACHOCTI Ta CTBOpeHHS MiXJep)KaBHOI pajyd 3 MUTaHb IPaBOBOI OXOPOHU U
3aXUCTYy IHTe/eKTya/qbHOI B/ACcHOCTi, mifgnucaHoli 19 sucromaza 2010 p. y
M. CaHkT-ITeTepOypr.

CrnewnjianbHMUM OpraHoM /[iep>KaBHOI B/aJH, YIIOBHOBa)KEHWM Ha 3[iMCHEHHS
OXODOHM Ta 3axXUCTy TMpaB iHTeNeKTyaabHOI BjacHOCTi, € [lep)kaBHa ciiyxba
iHTeNleKTyanbHOI BiacHOCTi. be3nocepegHbO afMiHiCTpaTUBHO-NPABOBUM 3aXUCT
rnpaBa Ha O00’€KTH iHTeNEeKTya/lbHOI BJ/IACHOCTI 3[iMCHIOETHCS: AmMensifiiHO
rajiaTor0, SIKa € KojerialbHUM opraHoM [lep>kaBHOI C/y»KOW iHTe/IeKTya/bHOi
BJIaCHOCTi YKpaiHM; Jep>KaBHUMU iHCIIeKTopaMud y cdepi iHTeneKTyaJbHOI
BJIACHOCTI.

3a3HaueHo, 1110 KiJIbKiCTb 3arepeyeHb, sIKi MOJA0ThCS 10 ATe/sLiiHOl ManaTh
Hep>kaBHOI Cmy>xbu iHTeNeKTyasbHOI BIACHOCTI YKpaiHU, IIOPOKY 30ibIIy€eThCs
(nopiBHsgHO 3 2009 p., y sikomy Hagivuwio 93 3anepeueHHsi, y 2012 p. mopaHo
152 3artepeuentst). OOTpyHTOBaHO HeOOXifHICTH 3abe3reueHHsS  BiJKPUTOTO
JOCTyny 70 pileHb AmnesnsuiliHol nanaty [ep)kaBHOI ciykbu iHTe/eKTyaabHOT


http://zakon4.rada.gov.ua/laws/show/997_n31
http://zakon4.rada.gov.ua/laws/show/997_n31
http://zakon4.rada.gov.ua/laws/show/997_n31
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BJIaCHOCTI YKpaiHM LLIAXOM iX po3MilljeHHs Ha odiliiHoMy caiTi /lep>kaBHOI
C/1y>KOU iHTeeKTya bHOI BIACHOCTI YKpaiHu.

Po3kputo 3wmiHM, sAKi Bigbymuce y cdepi 37ailicHeHHS 3aXUCTy TIpaB
iHTeneKTyanbHOI BACHOCTI TIpM MepeMillleHHI TOBapiB 4epe3 MWUTHUM KOPAOH
YKpainu y 3B’sA3Ky 3 peopranizaili€ro /lepkaBHOI TI0JaTKOBOI CIy»KOM YKpaiHu Ta
Iep>kaBHOI MUTHOI C/Ty>kOM YKpaiHu, CTBOpeHHsSM MiHicTepcTBa fjoxoiB i 300piB
YKpaiHM Ta TIpUMHATTAM HOBOro MUTHOrO KoZieKCy YKpaiHdh. BusHaueHo, 1110
3aMpoBa/PKeHHsI CIPOIeHOI MpOoLlelypy 3HUILIEHHSI TOBapiB, MUTHe O(MOPMJ/IEHHS
AKUX MPU3YIIMHEHO 3a MiJ03pOK0 y MOPYILLUeHHI IpaB IHTeJeKTyaJlbHOI BJIACHOCTI,
cpusie  OisbIll  e)eKTUBHOMY, IIIBUJKOMY 3aXHCTy TipaBa Ha 00’€KTH
iHTe/leKTyaIbHOI BIACHOCTI OpraHaMH ZI0XOZiB i 300piB.

Y Po3gini 2 «AaMiHiICTpaTUBHO-IPABOBe pery/JaBaHHA 3/iiCHEeHHA
KOHTPOJIIO 3a JOTPUMaHHAM 3aKOHOJABCTBa y cdepi npaBa iHTe/leKTya/IbHOI
BJIACHOCTI», SIKUW CKNaZla€TbCS 3 TPbOX INi/IpO3/IiJiiB, AOCi)KeHO TIpaBOBi 3acaju
TpoBe/leHHs]  TlepeBipOK  JIOTPMMaHHSI  3aKOHOJAAaBCTBa y  cdepi  TpaBa
IHTe/1eKTyaIbHOI BJIaCHOCTI.

Y niopo3dini 2.1 «KoHnmpoab [lepoicasHoi cayxcbu iHmeaekmyasnabHoi
gnacHocmi  YKpaiHu 3a OOmMpUMAHHAM 3akoHooaecmea y ccpepi npaga
[HMeneKmMyaabHOI 8/1ACHOCMI» PO3ISAJAETbCA TMOPSALOK 3AIMCHEHHS KOHTPOJIIO
Jlep>kaBHOIO CJTy>KOOI0 iHTe/IeKTyaIbHOI B/IaCHOCTI YKpaiHHU.

[ep>)XaBHUK KOHTpPO/Ib 3a JOTPMMAaHHSIM 3aKOHOJAaBCTBa y cdgepi Ipasa
iHTe/IeKTya/lbHOI  BIACHOCTI  3/[iICHIOKOTb JIep>KaBHiI iHCIeKTOpM 3 TWTaHb
iHTenekTyanbHOI BjacHOCTi [ep)kaBHOi Ciy»kKOu iHTeneKTyaabHOI BJ/IAaCHOCTI
Ykpainu. [lep>KaBHi IHCMEKTOPU 3ZiWCHIOIOTh [A€pXKaBHUM KOHTPOJIb LIJIIXOM
MpOBe/IeHHSI MJTaHOBUX Ta I103arjlaHOBUX (panTOBUX) MepeBipOK.

Ha migcraBi aHami3y Ais/IbBHOCTI Jep)KaBHUX IHCMEKTOPIiB I0J0 3AiMCHEHHS
KOHTPO/IIO 3a JOTPMMaHHSIM 3aKOHOJABCTBa y cdepi TMpaBa iHTe/leKTya/lbHOI
BJIACHOCTI aBTOpP [iWIIIOB BHCHOBKY, III0 TepeBipKa IPOBOAUTLCS 3a TpbOMa
OCHOBHHMHU HarpsiMaMu: IO-Mepiie, repeBipka HassBHOCTI [J03Bi/IbHUX JOKYMEHTIB
Ha BUKODHCTaHHA O00’€KTiB iHTe/eKTyaqbHOI B/IAaCHOCTI; TIO-ZpyTe, TiepeBipKa
00’€KTiB iHTe/IeKTya/IbHOI BJIAaCHOCTI, HOCIiB, 1[0 MicTaTh 006’€KTH TpaBa
IHTe/IeKTya/IbHOI BJ/IACHOCTI, @ TaKOXX HAsIBHOCTI KOHTPOJIbHUX MapoK; TIO-TPeTe,
repeBipka TIOPSIKY 3[iMCHEHHSI TEXHOJIOTIYHUX MPOLIeCiB, TOCMOAAPCHKUX
oriepailiii, TIOB’s3aHUX i3 BHUPOOHMIITBOM, PO3IOBCH/)KEHHSAM, IIPOKAaTOM,
30epiraHHsIM, BUKOPUCTaHHSIM Ta TlepeMillleHHsIM 3a3HaueHuX HOCIiB.

HoBeneHo, 1110 HaOibIT e()eKTUBHUM 3aX0/JJ0OM, CIIPSIMOBAaHUM Ha BUSIB/IEHHS
rnopyiieHb y cdepi TMpaBa iHTe/lleKTyalbHOI BJ/IaCHOCTi, € TIpOBeJEeHHs
T103ar/aHOBUX (ParTOBUX) MEPEBiPOK.

Y niopo30ini 2.2 «OpeaHizayisi KOHMpoA 3a OOMPUMAHHAM 3AKOHOOA8CMBa
y c¢hepi npasa iHmeneKmya/abHOI 61aCHOCMI NPAYi8HUKAMU Op2aHi8 8HyMpIiWHixX
cnpas» TpoaHa’si30BaHo 3arasbHi 3acaju IIpOBe/|eHHs TiepeBipoK
YIIOBHOB&)KEHUMH 0cCO0aM{ OpraHiB BHYTpIIlIHIX crpaB Ta O0OMOpPM/IEHHS
MaTepiasiB NP0  aAMIHICTpaTMBHI  IpaBOIOpYylLIeHHA Yy cdepi TmpaBa
IHTe/1eKTyaIbHOI BJIaCHOCTI.
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HaronoiiieHo, 1[0 CcrielfialbHUM Cy0’€KTOM aJMiHiCTpaTHBHO-IIPAaBOBOTO
3aXHCTy TpaBa Ha 00’€KTH iHTe/IeKTya/lbHOI B/IaCHOCTI B YKpaiHi € /lermaprameHT
Jlep>KaBHOI Cmy»KOM 60poTbOM 3 eKOHOMIUHOIO 3/IOUMHHICTIO, IKUH € CaMOCTIiHUM
CTPYKTYPHUM MiJPO3J1JIOM y CK/IaZl KpUMiHa/ibHOI Miniwil arapaty MBC Ykpaiuu.

PO3KpUTO TOBHOBa)ke€HHSI YIIOBHOBa)KeHUX MPALiBHUKIB OPraHiB BHYTPIlIHIX
cripaB y cdepi 37ilicHeHHsST KOHTPOJ/IIO 3a JOTPUMaHHSIM 3aKOHO/laBCTBa y cdepi
IpaBa iHTeJIeKTya/IbHOI BJIaCHOCTI.

HaronouieHo, 10 HeHasie)xHe O(OPMJ/IEHHSI MaTepiasliB MPO aJMiHiCTpaTUBHI
MpaBoOIOpPYLIeHH Yy c@epi TMpaBa iHTe/leKTya/lbHOI B/IACHOCTI HeraTMBHO
MO3HAUa€eThCsl Ha e¢eKTUBHOCTI 3aXWCTy IMpaBa Ha OO0’€KTH iHTeseKTya/bHOI
BJIACHOCTiI, MpO 1MJ0 CBiguaTb CTaTUCTUYHI fJaHi. Tak, y 2012p. 3
1052 agMiHiCTpaTUBHUX CITpaB IIPO TIOPYIIIEHHS TIpaB Ha 00’€KT iHTe/leKTya/bHOI
BiacHocTi (ct. 51-2 KVYmAII) 195 moBepHYTO CyAamMu [Jid HaJle)KHOTO
obopmneHHs, 107 — 3aKpUTO y 3B’SI3KYy i3 3aKiHUEHHSIM CTPOKY MNPUTSATHEHHS [0
aJMiHICTpaTUBHOI BiANoOBifanbHOCTI. 3a mnepue miBpiyug 2013 p. i3 402
aMiHiCTpaTUBHUX CIMpaB 3a3HaueHoi Kareropii /s Ha/aeXHOro oQOpMIeHHs
TI0BepHYTO 64 cripaBu.

3a3HaueHo, 110 y MPOTOKOJI TPO aJMiHiCTpaTHBHE MPAaBOIMOPYILIEHHS, SKUMK
CK/Ia/Ial0Th YTIOBHOBA)KeHi TIPALiBHUKU OpraHiB BHYTPIlLIHiX CrpaB, MaiOTh OyTH
3a3HauyeHi JlaHi Mpo IIOTepIIIoro Ta PO3Mip 3arofisiHOI IpaBONOPYLIEHHSIM
MaTepiajbHOI LIKOAM, fKILO Taka IIKoAa 3arojigHa. PasoMm 3 TuMm, mijg 4ac
BUSIB/IEHHSI TIOPYILLIEHHS MpaBa Ha 00’ €KT iHTeeKTyaabHOI BIaCHOCTI Ta CKJaJlaHHS
IPOTOKO/Iy TIPO aJMIHICTpaTMBHe [IPaBOMNOPYLIEHHS He 3aBXAU MOXX/IMBO
BCTAaHOBUTH ITTPaBOB/IaCHUKA, YUHWi ITpaBa IOPYIIeHi, Ta po3Mip 3aBAaHUX 30WTKIB.
BignoBigHo mo IHcTpykiii 3 odopmieHHs MarepialiB MNpo aAMiHiCTpaTHUBHI
MPaBONOPYIIEHHS, 3aTBePA KeHO0l HaKa30M MIiHiICTepCTBOM OCBITH 1 HAYyKU YKpalHU
Big 04.05.2005 p. Ne 273, 3a3HaueHHsl JaHUX I[IpO IIpaBOB/aCHUKA, IIpaBa
iHTe/leKTya/lbHOI BJ/IACHOCTi $IKOTO IIOPYILIeHi, Ta po3Mip 3aBAaHUX 30UTKIiB y
TIPOTOKOJTi, SIKUW CK/IAZa€ThCsl [lepP’KaBHUMU iHcCrieKTopamu Jlep>kaBHOI Ciy»Kou
IHTeJIeKTya/IbHOI BJIaCHOCTI YKpaiHU, He BUMaraeTbcs. Buxonsauu i3 3a3HaueHoro,
aBTOp [IiMIIIOB BHUCHOBKY TPO HeOOXigHICTL pO3po0/AeHHS Ta TNPUHAHATTS
MinicTepcTBOM OCBITU 1 HayKM YKpaiHU Ta MIiHICTepCTBOM BHYTPIIIHIX CIIpaB
YKpaiHM CHiBHOTO Hakasy IIpO 3aTBepJJKeHHS IHCTPYKLii 3 odopmieHHs
MarepianiB  Mpo  agMIHICTpaTWBHI  MpaBOMOpyLUeHHd y cdepi  Tmpasa
IHTe/IeKTyaIbHOI BJIaCHOCTI.

Y nidpo30ini 2.3 «I')pomadcbkuti KOHMPO/Ab 3a OOMPUMAHHSAM 3aKOHOOA8Ccmeda
y ccbepi npasa iHmenekmyasnbHoi 61acCHOCMi» PO3KPUTO CyD’€KTIiB Ta HampsMHu
rpOMaJCbKOTO KOHTDO/IKO 3a [JOTPUMaHHSIM 3aKOHOZABCTBa y cdepi TmpaBa
IHTe/IeKTyaIbHOI B/IaCHOCTI.

[loBezieHO, 1110 Ba)KIMBY pOJib y 3abe3meueHHi AOTPUMAaHHS 3aKOHOJABCTBA Y
cdepi mpaBa iHTe/eKTya/bHOI BAACHOCTI BiJ[irpa€ TPOMaZiICbKUM KOHTPOJb, KU
3[IiIMICHIOETbCA TPOMA/ICLKUMM  OpraHi3allisiMy, OpraHi3aiisiMM KOJIEKTUBHOTO
yrpaB/iHHS, Cy0’eKTaMu TpaBa iHTe/IeKTyabHOI BIaCHOCTI, TOIIIO.
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OOIpyHTOBAaHO Ba)K/IMBY POJIb OpraHi3allii KOJIeKTUBHOTO VIIPaBIiHHSA Y
3abe3reueHHi MpaB Ta iHTepeciB Cy0’€KTiB aBTOPCHKOTO MpaBa Ta CyMi)KHUX TIpaB.
3a3HaueHo, 10 mporsarom 2012 p. opradis3anissMyd KOJIEKTMBHOIO YIIPaBJIiHHSA
3i0paHO BHMHArOpoAy 3a BUKOPHCTAaHHS 00’€KTiB aBTOPCHLKOIO IMpaBa Ta CYMiKHUX
rpaB Ha CyMy MOHaJ 53 MJIH. FPH., CyMa BUILJIaYeHOI BUHArOpOAU CKJlaja Maibke
35 MJIH. TpH.

CdopMynb0BaHO MPOMO3ULIiI L[00 BHECEHHS 3MiH Ta JOTIOBHEHb /10 Hakasy
MOH VYkpainu «IIpo 3arBepiykeHHs I[lopsiiKy BH3HaueHHsS YIOBHOBa)KeHUX
OpraHi3ailiii KOJIEKTUBHOTO YTpaB/iHHS, $Ki 37iliCHIOBaTUMYTb 30UpaHHS i
po3nofin BUHaropoAu (posiiTi) 3a BUKOPUCTAHHS OMyO/1iKOBaHMUX 3 KOMEpLIiiHOI0
MeTor0 (oHorpaMm i Bimeorpam» Big 30.08.2013 p. Ne 1249, crnpsiMoBaHi Ha
B/IOCKOHAJIeHHSI TIPOL[eAyPU HaJlaHHs Ta 1030aB/jieHHs] opraHisallii KoJeKTHBHOIO
yIIpaB/IiHHA CTaTyCy YIIOBHOBa*KeHUX.

Y Po3gini 3 «3axdCcT mpaBa Ha 00’€KTH iHTe/IEKTya/IbHOI BJ/IACHOCTI B
a/IMIHICTPAaTUBHUX CyAax YKpaiHW», SKUM CK/IaJa€TbCA 3 ABOX TiJIpO3/ijiB,
JIOCTi/HKeHO MMpo0/IeMHI MUTaHHS PO3Me)KYBaHHS FOPUCAUMKINI aMiHiCTpaTUBHUX i
roCrofapCbKux CyfiiB y cdepi po3misly CriopiB Mpo 3aXUCT MpaBa iHTe/eKTyaabHOT
BJIACHOCTI, a TakKO)X 3aCTOCyBaHHS Mefiallili sK aJbTePHAaTUBHOTO CrOCo0y
yperyJitoBaHHS aJMiHiCTPaTUBHUX CITIOPIB.

Y niopo3dini 3.1 «FOpucdukyis aomiHicmpamueHux cyoi8 YKpaiHu y c¢epi
[Hme/sieKmyanbHOl ~ 8/1ACHOCMi» BU3HAUYEHO OCHOBHI O3HAaKW Ta Kareropii
aJIMIHICTPaTUBHUX CIIpaB, fKi BiJHECEHO [0 HPUCAUKLIT afMIHICTPAaTUBHUX CY/iB.

3a3HavaeThbcsi, 1[0 y cdepi TpaBa iHTeneKTyanbHOI B/IAaCHOCTI Haubi/bIil
CIIIDHUM € TIMTAHHS  PO3MEeXYyBaHHS  FOPUCAMKLIL  aAMIHICTpaTUBHUX |
rOCIOAapPCbKUX CYAIB I[OAO PO3IVIAAY CIpaB IPO OCKapyKeHHs pillleHb OpraHiB
AHTUMOHOIIONMBHOTO KOMiTeTy YKpaiHu Ta [lepkaBHOi CIy»KOW iHTe/IeKTya/bHOi
BJIACHOCTI YKpaiHu. Ha fyMKy aBTOpa, 1ie 3yMOBJ/IEHO: TI0-TIepliie, Hey3TrOJKeHIiCTHO
M0JIO)KeHb 3aKOHO/JaBUMX aKTiB, SIKI BM3HAUalOThb TIOPSZOK OCKAap>KeHHS PpillleHb
OpraHiB [Jlep)kKaBHOI Bjagy, 3 TIOJI0O)KeHHAMU Kopekcy agMiHICTpaTUBHOIO
CYJ,OYMHCTBA; M0-Jpyre, BiICYTHICTIO Y3rOZyKEHOI0 IMiZIXOAY LOAO0 pO3MeKyBaHHS
FOPUCAUKLIIT aJMIHICTpaTUBHUX Ta T[OCIOJApPChbKUX CYyAIB CyJOBUMH OpraHamu
(Buimm rocnofjlapCbKuM CyZioM YKpaiHu, BepxoBHUM cyzioM YKpaiHH).

OO6rpyHTOBaHO, II0 B TOCIMOAAPCHKUX CyJaX MalTh DPO3IVISAATHUCH CIIOPH,
TMOB’si3aHi 3 BUKOPUCTAHHSIM Y TOCTIo[apcbkoMy 0060pOTi 06’ €KTiB iHTe/1eKTyanbHOI
BjiacHOCTI. IIpu 1bOMY, OpraHu [JepKaBHOI B/aJ TakKOX MOXYTb BUCTYIIaTH
CTOPOHOK) TakKuX CIIOpiB, OJHAK, He Yy 3B’A3Ky 3 peasi3ali€o BIaJHUX
MOBHOBa)KeHb, a SIK YYaCHUK TOCIMOJapCbKUX BiHOCWH (HaNpHUKIaz, SIKILO TaKWAW
Cy0’€KT BUCTYIIa€ 3aMOBHUKOM 00’ €KTIiB iHTe/IeKTya/bHOI, TBOPUOI Ais/TbHOCTI).

Criopu, sKi BMHHMKAlOTh MiXK Cy0’€KTaM{ iHTe/IeKTyaJbHOI BIACHOCTI Ta
OpraHamMu Jiep>KaBHOI BJaZd y 3B’SI3Ky 3 peasi3aljfiel0 OCTaHHIMU BJIaJIHUX
MOBHOBa)keHb, YHAC/iIOK UYOTO TIOPYIIEHO MpaBa Ha 00’€KTU iHTe/eKTyaabHOT
BJACHOCTI, € TyOMiuHO-TIpaBOBUMM CIIOpaMH Ta MalTh pO3MJIAJaTUCh B
aAMiHICTpaTUBHUX Cy/Jax.
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Y niopo3dini 3.2 «Mediayis 8 aOMiHICmMpamueHOMy CyOOUUHCMI YKpaiHu»
JOCTIIPKEHO MIXKHApPOAHY MPaKTUKY 3aCTOCYBaHHS MeJialil A1 Bpery/tOBaHHS
nyO/IiYHUX CITOpPiB, a TAKO)XXK BH3HAUEHO ITPaBOBi 3acajii 3aCTOCYBaHHS Mefiallii B
YKkpaiHi.

Mepiaijis — 1ie OAUH i3 BU/IB a/bTEPHATUBHOIO BPEryJ/tOBaHHS CIIOPiB, L0
nepenbavae  AisbHICTE  TIpodeciiHUX — TocepegHUKIB  (MefiaTopiB),  sKi
CIIPSAMOBYIOTh YUYaCHUKIB FOPHUAWYHOIO CIIOPY A0 KOMIIDOMICY i BperyJitOBaHHS
CIOpPY CaMOCTIMTHO CAaMUMMHU Y4YaCHUKaMHU.

HarosoiieHo, 1[0 TiepeBaraMl Mefialfii, $IK ajbT€PHATUBHOTO CIOCOO0Y
yperyatoBaHHsd aJMIHICTpaTUBHUX CIOPiB, €: IIBUAKICTb BUPIllIeHHS CIIOpY,
KOHQIIeHLIIMHICTh, THYUKICTb TMpPOLIEJYPH, BUCOKWW CTYMiHb pe3y/IbTaTUBHOCTI,
opieHTaljis Megialil Ha KOHCTPYKTMBHHM TIOLIYK B3a€EMHHUX pPillleHb, MOXX/TMUBICThb
30epe>xeHHs1 ab0 BiHOB/IEHHS [iJIOBMX CTOCYHKIiB Ta 3aro0iraHHs BHHUKHEHHIO
KOH(DTIKTIB y MalilOyTHbOMY.

Y Kogekci agMiHICTpaTUBHOIO CYJOUYMHCTBA YKpaiHU BiZICYTHI HOPMHU,
SKi perysioTh 3aCTOCYBaHHS MeJiallii yM iHIIWX aabTepHAaTUBHUX CIOCO6iB
BUpilleHHs cropy. Pasom i3 TuMm, BignosigHo o cT. 113 Kopekcy
aZIMiHICTPAaTUBHOTO CYJOUMHCTBA YKpaiHWU, CTOPOHU MOXXYTb MOBHiCTIO abo
YaCTKOBO BperyJ/lOBaTU CIIip Ha OCHOBI B3a€EMHMX MOCTYNOK. IIpumMupeHHs
CTOpPiH MOXe CTOCyBaTUCs JuIle TpaB Ta 000B’s3KiB CTOpiH i mpeamera
agMiHicTpaTuBHOro  11030BYy. [lonokeHHss Kogekcy  afgMiHICTpPaTUBHOTO
CY[AOUMHCTBA YKpaiHU IIPO TMPUMUPEHHS CTOPIH aJMIiHICTPAaTUBHOIO CIIOPY €
MiAIPYHTSM [/ 3aCTOCYBaHHSI Mefiallii A yperyaoBaHHS TyOmiuHUX
Cropis.

3anexxHo Bij (gopmu Mepiallii mMeZiaTOpoM MO)Ke BUCTYIATWU: MO-Tiepille,
YIIOBHOBa)KeHWM TIpalliBHUK cyay (cyans abo criellianbHO MiATOTOB/IEHUM
NpalliBHUK arapary CcyAy); mo-apyre, npodeciiiHuii He3a/e)XHUN MeziaTop.

BN CHOBKUA

Y nuceprauil 34iiCHEHO TeOpPeTHYHE y3araJbHEHHs W 3alpOlOHOBaHO HOBE
BUpILIIEHH HAyKOBOTO 3aBJaHHs, fKe TIojAra€ B 3°ICyBaHHI CYTHOCTI
aZMiHICTPAaTHBHO-TIPABOBOTO  3aXWCTy TIipaBa Ha O00’€KTH iHTe/eKTyaabHOI
B/IaCHOCTI B YKpaiHi, a TakoX C(OpMy/IbOBaHO KOMILIEKC TMPOIO3UIliii Ta
peKOMeHJallii  Ajs1  BAOCKOHA/JeHHS  BiJMOBIAHWX HOPM  HalliOHA/JbHOTO
3aKOHOJaBCTBa y cdepi IpaBa iHTeleKTyaqbHOI BJ/IACHOCTI Ta TIPaKTHMKU iX
peavti3arjii.

1. Ha mimcraBi aHasmily HAyKOBUX IIiAXOAiB [0 BU3HAUeHHs Kareropii
«a/IMiHICTpDaTUBHO-TIPABOBUM 3aXWUCT» aBTOPOM C(OPMY/IbOBAaHO BU3HAUEHHS
aZIMiHiCTPaTUBHO-TIPABOBOTO  3aXWCTy TipaBa Ha O0O’€KTH iHTe/eKTya/lbHOI
BJIACHOCTI AK [JI/IBHOCTI YIIOBHOB&)KEHWX OpPraHiB Jep)XaBHOI Baagud i3
3aCTOCYBaHHS Tepei0aueHUX UMHHUM 3aKOHOZABCTBOM 3aXOJiB, CITPSIMOBaHUX Ha
BUSIBJIEHHSI, TIDUITMHEHHS TIOpYIlleHHsT TipaBa Ha OO’€KTU iHTe/leKTya/bHOI
BJIACHOCTI, T[IOHOBJ/IEHHS [OPYLIEHOIO0 T[ipaBa IHTEe/eKTyaJbHOI  BJIACHOCTI,
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TIPUTSATHEHHS BHUHHOI 0COOM 10 afiMiHiCTpaTWUBHOI BiZTIOBija/lbHOCTI 3a BUMHEHE
MpaBOIIOPYIIEHHS.

NloBeseHo, 1110 crielfMdika agMiHiCTpaTUBHO-TIPAaBOBOTO 3aXHCTy IIpaBa Ha
00’€KTH iHTe/ieKTya/bHOI BJACHOCTi 3yMOBJeHa: TIO-Tiepie, CreljiaTbHUM
TIPAaBOBUM DEeTy/IFOBaHHSIM; TIO-[pyre, OCOOMMBICTIO 00’€KTiB iHTe/eKTya/lbHOI
B/IACHOCTI Ta TIpaBa Ha HHUX; IIO-TPETE, IIUPOKUM KOJIOM Cy0’€KTiB,
YIOBHOB&)KEHMX Ha 3/iMCHEHHS aJMiHiCTPaTUBHO-TIPABOBOTO 3aXUCTY, 3asIeXXHO
Bifi cepu BUKOpUCTaHHS O0’€KTiB iHTe/IeKTya/bHOI BACHOCTI; TIO-UeTBepTe,
Crielia/IbLHUMH 3ax0/laMH, $IKi B)KMBAIOTbCS 3 METOI0 3aXMCTy TpaBa Ha 00’€KTH
IHTe1eKTyaIbHOI BJIaCHOCTI.

2. AprymMeHTOBaHO, 1[0 Ba)K/MBe 3HayeHHs JJIs [Oolepe[kKeHHsl Ta
MpUMUHEHHS TIOpyllleHb y cdepi TpaBa iHTe/eKTya/JbHOI BJ/IaCHOCTI Ma€
3AilicHeHHSI e()eKTUBHOTO KOHTPOJTIO 32 BUKOPUCTAaHHSAM 00’ €KTiB iHTe/IeKTyaTbHOI
BJIACHOCTi, OCHOBHOO ()OPMOIO SIKOTO € MPOBe/IeHHS MepeBipOK.

[Toka3aHo, 1m0 3akpimieHuu y IlonokeHHI Mpo Jep>KaBHOTO iHCIIEKTOpa 3
NMUTaHb iHTEeNeKTya/JbHOI BacHOCTI Jlep)kKaBHOI Cay»KOu iHTeneKTya/JbHOI
BJIACHOCTI YKpaiHU yac MpOBeJeHHs [JIaHOBUX MepeBipok (3 9 no 18 rogunu) He
[I03BOJISIE B TOBHiW Mipi 37iliCHUTH TiepeBipKy (HakKTUUHOTO BUKOPUCTAHHS
00’ €KTiB aBTOPCHKOTO TIPaBa Ta CyMi’KHHUX TpaB, Y 3B’A3KYy 3 THUM, L0 AiSIbHICTb
okpeMuX Cy0’€KTiB TroCro/laploBaHHs, TIOB’si3aHa 3 BUKOPHUCTAHHSIM TaKUX
00’€KTiB, MOUYMHAETLCA Ticyas 18 roguHu. Y 3B’S3Ky 3 UM, OOIDYHTOBAHO
HeoOXi/IHICTb pO3LIMPEeHHS YaCOBUX Me)K TPOBeJieHHS MJIAaHOBUX TepeBipoK Ta
3anponioHoBaHo II. 15 IlonoxkeHHs IIpO [ep>kaBHOIO IHCIIEKTOpa 3 IIUTaHb
iHTenekTya/sbHOI ByacHOCTI Jlep>kaBHOI Cmy>KOu iHTe/eKTyalbHOI B/IACHOCTI
BUK/JIACTU B Takih pegakuii: «IlsaHoBa mnepeBipka MNpPOBOAMTHCS 3a YMOBH
MMCHbMOBOTO TOBiJOM/IeHHs Cy0’€KTa TOCMOJaploBaHHS TIPO TPOBeeHHs
IUVIAHOBOT'O 3axXO/y He TIi3HIll fK 3a AeCsATb AHIB A0 [AHSA 3AIUCHEHHS LbOro
3axony. IloBiZomieHHs  HaACWIAETBCS  PEKOMEHJO0BaHUM  JIMCTOM  4u
Tene)OHOTPaMOIO 3a PaxyHOK KOINTiB OpraHy /ep)KaBHOrO KOHTpPo/ abo
BpydaeTbCsi 0COOMCTO KepiBHMKY UM YIOBHOBaXKeHilt 0cobi cy6’ekra
rOCIOZlaprOBaHHs Mifi po3mnucky. [11aHoBa mepeBipKa MPOBOAUTLCS B poboui JHi
3 9 1o 18 rogunu. IlnaHoBa mepeBipka MoOXe TIPOBOAWUTHUCH Ticasg 18 roguHu,
AKIIO TakKWi poboumnii yac cy6’ekTa rocriofjlaproBaHHs BCTAHOBJIEHO MpPaBUIAMU
BHYTPILIHBOTO TPYAOBOI'O PO3MOPAAKY».

3. YcTaHOB/IEHO, 1110 TPOMa/ICBKHUK KOHTPOJIb 3@ JOTPUMAaHHSIM 3aKOHO/IaBCTBa
y cdepi mpaBa iHTe/leKTya/bHOI BJIACHOCTI 3[iMCHIOETbCS Yy [JBOX OCHOBHMX
HampsiMax: IIO-Tepile, Lie KOHTPO/JIb 3a [JAOTPUMAaHHSAM IIpaB iHTeJIeKTyalbHOI
BJIACHOCTi OpraHamMu Jep>KaBHOI BaZy, SIKUM 3[iHCHIOETBCS CyD’€KTamHu IipaBa
iHTeneKTyanbHOI BJIACHOCTI, HeJAep)XaBHMMHM OpraHizalisMu (YKpaiHCBKOIO
acollialli€ro BIaCHUKIB TOBapHUX 3HaKiB, ['pomMajicbkol0 pazor0 npu JleprkaBHiu
ciy>k0i  iHTeseKTya/nbHOI BJACHOCTI, TOLO); TO-Apyre, Ile KOHTPO/Jb 3a
TTPaBOMIipHICTIO BUKOPHUCTAHHS 00’€KTiB iHTe/sieKTyanbHOI BIacHOCTI Cy6’eKraMu
rOCro/iaproBaHHs.
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BusHaueHo, 1[0 Criellia/lIbHUM Cy0’€KTOM KOHTPOJIIO 3a JOTPUMaHHSAM
aBTOPCBKUX Ta CYMDKHHUX T[IpaB € VYIIOBHOBa)KEHi OpraHisallii KOJIeKTUBHOIO
yIIpaBJ/IiHHS.

4. [loBeneHO, W0 FOPUCAUKLISA aAMiHICTPAaTUBHUX CyZIB TOLIUPIOETHCS Ha
criopy 'y cdepi mpaBa iHTeNeKTya/sbHOI BJ/IaCHOCTI, sKi Bi/INOBifAalOTh TaKUM
KpHUTEpisiM: BiZITIOBi/jlaueM BUCTYTIAa€ Cy0’€KT B/IaJHUX IMOBHOBa)KeHb; TO3HUBAaUeM €
di3vuHa uM ropuaMYHA 0coba, Cy0’€KT rpaBa iHTeNeKTya/lbHOI BIACHOCTI; CITip
BUHUK YHAC/TiOK 3[AilCHeHHS Cy0’€KTOM BJ/IaJHUX TIOBHOBa)KE€Hb BJIaJHUX
yOpaBIiHCbKUX (QYHKLiM; TMpPeJMeTOM CIOpy € OCKap)XeHHs pillleHb, il 4
6e3nisimbHOCTI Cy0’€KTa BIaZHUX TTIOBHOBa)KeHb, YHAC/Ti/IOK SIKHUX TIOPYIIIEHO TPaBO
Ha 00’ €KTH iHTeeKTyaabHOI BIaCHOCTI.

OO6rpyHTOBaHO, IO CIpaBU MPO OCKap)XKeHHs He3aKOHHUX pillleHb, [Aik uu
6e3misimbHOCTI OpraHiB AHTHMOHOIIOJILHOTO KOMiTeTy YKpaiHu SsK Ccy0’ekTa
BJIaJJHUX TIOBHOBa)X€Hb TIOBWHHI pPO3IVIAAATUCh B aAMIHICTPaTUBHUX, a He
rOCIIOAapChbKUX Cyfax. Y 3B’43Ky i3 LjMM, 3alporoHOBaHO CT. 60 3akoHy YKpaiHu
«ITpo 3axMCT €KOHOMIYHOI KOHKYpeHIIii» BUK/IACTH B TakKil pefakiiii: «3asBHUK,
BifiTIOBiflau, TpeTss ocoba MawTh TIpaBO OCKAapXKUTU pillleHHS OpraHiB
AHTUMOHOTIONIBHOTO ~ KOMiTeTy  YKpaiHM TMOBHiCTIO abo 4YacTKOBO [0
aIMiHICTPAaTUBHOTO CyAy y ABOMICSYHMM CTPOK 3 [IHS Ofep>KaHHA pilieHHs. Lei
CTPOK He MO)Ke OyTH Bi/[HOBIEHO».

5. ApryMeHTOBaHO, 110 TiojJoKeHHs  Kozgekcy — agMiHICTPaTUBHOTO
CYIOUMHCTBA YKpaiHU, SKUMU BCTAHOBJIEHO MOXX/IMBICTb 3aKPUTTS MPOBA/KeHHS
10 CrpaBi y 3B’A3Ky 3 IPUMHPEHHSAM CTOPIH aAMIHICTPaTUBHOILO CIIOpY, €
MiATPYHTSM [IJ1s1 3aCTOCYBaHHS Me/iallii Zi/i1 Bpery/atoBaHHS MyOIiuHUX CIIOpiB.

BMOTHBOBaHO, 1110 B YMOBax ChOTOJeHHS HaWOi/MbII MPUMHATHOI (HOPMOIO
Mefialii € cygoBa Mefiallisi, NOpW SKiM MeJiaTopaMM MOXYTb BHCTYyNaTH
YIIOBHOBa)KeHi Cyzazal. BurpasjaHicTb Takoi MPaKTUKY 3aCBIJUYETHCS pe3y/ibraTaMu
[IIJIOTHOTO TIPOEKTY 13 3aCcTOCYBaHHS Mefialii B aJAMIHICTpaTUBHUX CyZax,
y4aCHUKaMU SKOTO BUCTYNWIA BiHHUIbKUU amnessliiHUM aIMiHICTPaTUBHUM CYII
Ta JJoHellbKUM anesisALliiHUM aiMiHiCTPaTUBHUU CY/I.

6. 3 MeTOI B[OCKOHA/IeHHs I1paBOBOIO peryJitOBaHHS [Ais/IbHOCTI OpraHiB
Jlep>KaBHOI B/lagu y cdepi afMiHiCTpaTUBHO-TIPABOBOTO 3aXMCTy TpaB Ha 00’ €KTH
IHTeJIeKTyaIbHOl BJIACHOCTI C()OPMYJ/IbOBAHO HACTYITHI MPOIMO3ULIil.

[To-nepuie, pornoBHUTH 1. 21.3 PernameHTy AnesnsLiiHol nanaty [ep>kaBHOI
cnyxbu iHTesekTyanbHOI BAaCHOCTI YKpaiHM HACTyHUM YWHOM: «PileHHs
AnensuiiHOI mManarty, TPUUHATE 3a pe3y/abTaTaMU pO3IISAY 3arepevyeHHs,
po3MmilyeTbcsi Ha odiniliHomy caiiti  [lep>kaBHOI Ciy»KOM  iHTe/IeKTya/IbHOI
BJIACHOCTI YKpaiHM Ta mepeOyBa€ y BiJKpPUTOMY AOCTYITi TPOTSITOM JIBOX MiCSI[iB
BiJ| JaTW MOTO TIPUMHSATTSI».

[To-mpyre, 3 MeTOrO 3a0e3reueHHsI 3aXHCTY IIpaB Ta iHTepeciB cy6’eKTiB rpaBa
IHTe/IeKTya/IbHOI BJIACHOCTI BiJi He3aKOHHUX pillleHb OpPraHiB AHTUMOHOIIOJ/IBHOTO
KOMiTeTy YKpaiHh nAOomoBHUTU 4.6 cT. 60 3akoHy YkpaiHu «IIpo 3axucr
€KOHOMIUHOI KOHKYpeHLIii»: «Y BUWIaJIKy BU3HAHHS HEAIMCHUM Ta CKaCyBaHHS
pillleHHs opraHiB AHTHMOHOIIO/JIBHOIO KOMITeTy YKpaiHu Ha BUMOIY I103MBauya Ha
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opraHd AHTHUMOHOIOJLHOTO KOMiTeTy Moe OyTH TMOKIaZieHo 000B’30K
ory0OsTiKyBaTH B 3acob6ax MacoBoi iHdbopMmariii BiZJoMOCTi TIpPO TIPUITHATe He3aKOHHEe
pillIeHHs Ta 3MICT BIJAMOBIJHOTO CYA0BOTO PILLIEHHS».

[To-TpeTe, 3 MeTOW BJOCKOHa/IeHHd TIpOLleJypyd HaJaHHS OpraHi3alism
KOJIEKTUBHOTO YIIPAB/IiHHS CTaTyCy YIIOBHOBa)KEHWX Ta TI030aB/IeHHS TaKOTO
CTaryCy 3arpollOHOBAaHO BHeCTHM Taki 3MiHM [0 Ilopsigky BH3HauYeHHS
YIIOBHOB&)KEHMX OpraHi3allii KOJEeKTMBHOIO YMPAaB/IiHHSA, SKi 3[ilCHIOBATUMYTb
30MpaHHs i po3Moisi BUHAaropogu (pOosiiTi) 3a BUKOPHCTAHHSI OMYO/IiKOBaHUX 3
KOMEepLiiHOI0 MeTor (hoHOrpaMm i Bifeorpam, 3aTBepykeHOro Hakazom MOH
Ykpainu Big 30.08.2013 p.:

— ab63. 2 m 9 BuK/IacTU B Takik pepaakiii: «Haka3 1070 BU3HAUeHHS
opraHisaljii KOJIeKTUBHOTO YIIPaB/IiHHA YIIOBHOBa)XEHOK) OpraHi3alji€l0 € UNHHUM
MPOTITOM TPbOX POKIB 3 /IaTU MOTO BUIAHHS»;

— 1.7 [OMNOBHUTU TakKUM peueHHsIM: «3a YMOBU OZHAKOBOI Ki/JIbKOCTI
JIOTOBOPIiB 3 1HO3eMHWMH OpraHi3aljisMd KOJIEKTUBHOI'O YIIpaBJ/IiHHS IiepeBara
HaJIa€ThCS Till opraxi3ariii, ika ykmana OifbIlle JOrOBOPiB Ha yIPaBIiHHS MpaBaMy
3 IPaBOBJIACHUKAMU»;

— I.5 BUKJACTU B TakKid pefakiii: «3asBa opraHisaijii KOJeKTUBHOIO
VIIPABJIiHHS PO BU3HAUEHHS 1I YIIOBHOBa)XKEHOK) OPTaHi3alli€t0 pO3I/IAAa€ThbCs
Mep>xaBHOIO CTy>»k0010 rTpoTsirom 20 pobounx JHIB 3 JHS MTOAAHHS BCiX HEOOXiTHUX
JIOKYMEeHTIB»;

— JOMOBHUTU 1. 14 HACTyIHUM UWHOM: «YTIOBHOBakeHa oOprasisarlis
3HiIMa€eTbCs 3 00JTiKy opraHi3arlfili KoJIeKTHBHOTO yIpaB/liHHS 3 TAKUX ITi/ICTaB:

— 3aKiHUeHHs CTPOKY /il Haka3y MpO BU3HAHHS OpraHisallil yriOBHOBa)KeHOR0,
32 YMOBU HaJlaHHSI CTaTyCy YIIOBHOBA&)KEHOI IiHIIIM opradizallii KOJeKTHUBHOTO
yIIpaBJIiHHS;

— HeToJjaHH I0pivyHOro 3BiTY A0 Jlep>kaBHOI Cy0u;

— HaBeJleHHsd Y 3BITi HeJOCTOBIDHUX JJaHUX;

— TIOpYIIIeHHsI TIpaB Ta iHTepeciB TIPABOBJACHUKIB ab0 KOpUCTyBauiB
(HecBo€yacHU PpO3MOAIN KOIITIB, YXWIEHHS BiJi yK/aaJaHHS [OTOBOpIiB 3
KOPHMCTyBayaMH, TOLLIO);

— HeBUKOHAHHS TIPUMHCIB Jlep)kaBHOI C/Ty>kOW TIpO yCyHeHHs TOpPYIIeHb Y
cdepi aBTOPCHKOTO MpaBa Ta CyMi>KHUX MpPaB, BUK/IaleHUX B aKTax MepeBipKu».
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AHOTAILIA

Iumuaa A.I. AaMiHiCTpaTHBHO-IPaBOBUI 3axXMCT NMpaBa Ha 00’eKTH
iHTe/IeKTya/IbHOI B/IACHOCTI B YKpaiHi. — Pykornuc.

Hucepratlis Ha 3400yTTs HAyKOBOTO CTYIeHsI KaHuJaTa IOPUUYHUX HayK 3a
crietfianbHicTiO 12.00.07 — agmiHicTpaTuBHe mpaBo i mpoliec; ¢iHaHCOBe MpPaBo;
iHdopmaljiiHe mpaBo. — [lep)KaBHMU HayKOBO-AOC/AiAHUM iHCcTUTYT MBC
Ykpainu. — Kuis, 2013.

Huceprallito NMPUCBAYEHO aJMiHICTPaTUBHO-TIPABOBOMY 3axXMCTy IIpaBa Ha
00’€KTH iHTe/leKTya/lbHOI BfacHOCTI B  YKpaiHi. /[locmimpkeHo crernudiky
a/IMiHiCTpaTUBHO-TIPABOBOTO 3aXMCTY MpaB Ha 00’ €KTH, PO3KPUTO TMOHSTTS, O3HAKU
Ta BUAU OO’€KTiB  iHTeNneKTyalbHOI  BACHOCTI, BU3HAueHO Cy0’€KTiB
aMiHICTpaTMBHO-TIPABOBOI0 3axUCTy. PO3IVIAHYTO IpaBOBi 3acajy Ta IMOPSLOK
3[IMCHEeHHST [|ep>KaBHOTO KOHTPOJII0 3a JOTPUMaHHSM 3aKOHOZABCTBA Yy cdepi
rpaBa iHTe/leKTya/lbHOI BiacHOCTI [lep)KaBHOK CIy)KOOK0 — iHTesleKTya/bHOI
BJIACHOCTI Ta OpraHaMM BHYTPILIHIX cripaB. PO3KpUTO HampsiMd 3[iMCHEHHS
rpOMajCbKOrO  KOHTPO/IO  3a  JOTPMMaHHSIM  3aKOHOJABCTBa y  cdepi
iHTesekTyanpbHOI  B/acHocTi.  JlocmifpkeHO — 3aXMCT TMpaBa Ha  00’€KTH
IHTeJIeKTya/IbHOI B/IaCHOCTI B aJMIHICTpAaTUBHUX CyzAax. IIpoaHasi3zoBaHO TpaBOBI
3acajy 3aCTOCYBaHHSA Mefialiii 3 MeTOK Bpery/Ir0BaHHS aJMiHICTPAaTUBHUX CIIOPiB
y cdepi rpaBa iHTeleKTya/bHOI BJIaCHOCTI.

KirouoBi c/10Ba: a[MiHiCTpaTUBHO-TIPABOBUM 3aXWUCT TipaBa Ha 00’€KTH
iHTe/leKTya/sbHOI BIACHOCTI, 00’€KTH iHTeNeKTya/lbHOI B/IaCHOCTi, KOHTPOJIb 3a
JOTPUMaHHSIM 3aKOHOZABCTBa y cCdepi TpaBa iHTeneKTyaJbHOI BJIACHOCTI,
rpoOMa/iICbKMM KOHTPOJIb, aZiMiHICTPaTUBHUM CyZI, MeJiaLlisl.
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AHHOTADIUA

IIenmHas A.I. AJMUHUCTPAaTHBHO-NIPABOBas 3aljUTa MpPaBa Ha 00beKTHI
HUHTe/I/IEKTya/IbHO! COOCTBEHHOCTH B YKpauHe. — PyKomuch.

[wvccepranyg Ha COMCKaHVe YYeHOU CTeleHW KaHJuJaTa IopUdveCKUX Hayk
no cneuuanbHocTU 12.00.07 — aAMUHUCTPaTUBHOE MPABO U Mpoljecc; (UHAHCOBOE
NpaBo; UH(GOPMAaLMOHHOe TpaBo. — ['0CyAapCTBEeHHBIM HAyUYHO-UCC/Ie0BaTe/IbCKUN
VHCTUTYT MUHHUCTEpPCTBa BHYTPEHHUX Jesl YKpauHbl. — Kues, 2013.

[ucceprauys MOCBsieHa aJMWHUCTPaTUBHO-TIPAaBOBOM 3aljuTe MpaB Ha
00BeKThI UHTEJJIeKTyaTbHON COOCTBEHHOCTH B YKpauHe. VccienoBaHa crietiuduka
aJIMUHUCTPAaTUBHO-TIPABOBOM  3all[UThl TIpaB Ha OOBEKTbl WHTe/JIeKTyalbHON
COOCTBEHHOCTH,  pacCKpbIThl  TIOHSITWe, TIPU3HAaKU W  BUABI  OOBEKTOB
WHTeJJIeKTyallbHOM COOCTBEHHOCTU, oOrpefiesieHbl CyOBeKThl aJMUHUCTPATUBHO-
MPaBOBOM 3al[UThl. PacCMOTpPeHbI MPaBOBbIE OCHOBBI U MOPSALOK OCYILLeCTBIE€HUS
KOHTpOJiA 3a coOmofjeHrneM 3aKOHOZaTeNbCTBa B cdepe WHTEeUIeKTyaTbHOU
cobctBeHHOCTH [OCyzapcTBeHHOM Cy)KO0M HHTesIeKTyaabHOW COOCTBEHHOCTH
YKpauHbl U OpraHamMu BHYTPEHHHUX [le/l, a TakKe OOI[eCTBeHHOrOo KOHTPOJIs 3a
cobsnrofieHreM 3aKOHOZaTeNbCTBa B cdepe WHTe/IeKTyalbHOM COOCTBEHHOCTH.
WccnepoBaHa 3aijura mpaB Ha OOBEKThl MHTE/UIEKTya/JbHOM COOCTBEHHOCTU B
aJMAHUCTPaTUBHBIX CyzAax. [IpoaHanv3yMpoBaHbl NIPaBOBble OCHOBbLI IPUMEHEeHUs
MeJualUd C LeJbl0 YperyJMpoBaHUsl aJMHUHUCTPAaTHMBHBIX CIIOPOB B cdepe
VHTeJ/IeKTyabHOM COOCTBEHHOCTH.

Ioxka3aHo, uto Hanbosee 3(GeKTUBHON MepOi, HarlpaB/eHHON Ha BhISIB/IEHHE
HapylleHuil B cepe WHTe/IEKTyalbHON COOCTBEHHOCTH, SIBJISIETCS TIPOBejleHHe
BHEIJIaHOBBIX (BHE3aITHbIX) MPoBepoK. O60CHOBAHO, UTO 00II[eCTBEHHBIN KOHTPOJIh
3a cobO/rofieHreM 3aKOHOZATebCTBa B Cepe UHTE/IEKTYaTbHOU COOCTBEHHOCTH
OCYIIIeCTB/ISIETCI B [IBYX OCHOBHBIX HallpaB/IeHUsIX: BO-TEPBbIX, KOHTPO/b 3a
cobsntoieHreM TpaB VHTeJ/I/IeKTyabHOU COOCTBEHHOCTH opraHamu
rOCylapCTBEHHOW  BJIaCTH;  BO-BTOPBIX, KOHTPOJb 338  IPaBOMEPHOCTHIO
UCTIONb30BaHUST  OOBEKTOB  WHTeJ//IeKTyalbHONM  COOCTBEHHOCTH  CyObeKTamu
X035IMICTBOBaHUA.

[oxkaszaHo, uyto nosioxkeHuss Kozekca afMUHUCTPaTUBHOIO Cy[OTIPOU3BO/CTBA
YKpauHsl, KOTOpbIe [OIyCKarOT IPUMeHeHue NpoLeAypbl IPUMUPEHUsI CTOPOHAaMU
aZIMUHHACTPaTUBHOIO CIIOPA, SIBJISSFOTCS OCHOBOM /i TIDUMEHEHUs] MeJuaLuu /s
yperyapoBaHusi MyO/IMUHbBIX CITIOPOB.

KiroueBble ¢I0Ba: aJMUHUCTPAaTUBHO-TIPAaBOBasl 3alllUTa TpaB Ha OOBEKTHI

VHTeJJIeKTYa/IbHOM coOCTBEeHHOCTH, 00BEeKTHI VHTeJIJIeKTya/IbHOU
coOCTBEHHOCTH, KOHTPOJb 3a COoO/ofileHMeM 3aKOHOZaTelbCTBA B  cdepe
VHTeJ/IeKTYa/IbHOM cobCTBEeHHOCTH, 00111e CTBEHHBIM KOHTPOJIb,

aJMUHUCTPATUBHBIN Cy/l, MeuaLus.

ANNOTATION
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Pyshna A. Administrative-legal protection of the right to intellectual
property in Ukraine. — Manuscript.
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Law and Proceedings; Financial Law; Information Law. — State Research Institute
of the Internal Affairs of Ukraine. — Kyiv, 2013.

The thesis focuses on administrative and legal protection of the right to
intellectual property in Ukraine. The specific administrative and legal protections
of entities are examined; a concept, characteristics and types of intellectual
property are defined; entities of administrative-legal protection are defined. The
legal principles and procedures of state control over observance of legislation on
the right to intellectual property by the State Intellectual Property Service and the
police are considered. It is exposed the methods of public control execution in
abidance of legislation on intellectual property. The law protection of intellectual
property rights in administrative courts is researched. The legal principles of
mediation in order to regulate administrative controversies in intellectual property
are analyzed.

Key words: administrative and legal protection of the rights to intellectual
property, intellectual property entities, legislation on intellectual property rights
control, public control, administrative court, mediation.



