MIHICTEPCTBO OCBITHU I HAYKHA YKPAIHU
TEPYKABHUM BUIIIUI HABUAJIBHUH 3AKJIA]
«IPUKAPIIATCHKHNI HAITIOHAJIbHUUA YHIBEPCUTET
IMEHI BACUWISI CTE®@AHUKA»
HABUAJIbHO-HAYKOBUI FOPUINYHUM IHCTUTYT

3IHNY JIObOMMUWP BACN/IbOBNY

YK 347.211:330.117

ITPABOBUI PEJXXIM BUKOPVCTAHHSA JIEP)KABOIO OB’EKTIB
IMPOMMCJ/TIOBOI BJIACHOCTI

CrneunianbHicts 12.00.03 — LMBi/IbHE TIPABO i LIUBIIBHUAW MPOLIEC;
ciMeliHe MpPaB0; M>KHAapO/JHe MPHBATHEe MPaBO

ABTOPE®EPAT
aucepTaliil Ha 3400y TTs HAyKOBOTO CTYTIEHS
KaHJu/aTa FOpUJAYHUX HayK

IBaHo-®PpaHkKiBCcbK — 2017



JucepTanji€ro € pyKonuc.

Pobora BukOHaHa Ha KadeApi I[MBiLHOrO TpaBa HaBYaJbHO-HAYKOBOTO
IOpUJUYHOIO  IHCTUTYTYy  [lep)KaBHOTO  BHUILIOIO  HABYa/JbHOIO  3ak/ajy
«[IpykapniaTcbkuii HaljiOHa/JIbLHUK ~ yHiBepcuTeT iMeHi Bacunga Credanuka»,
MiHiCcTepCTBO OCBITH 1 HAYKU YKpaiHU.

HaykoBui KepiBHUK: /IOKTOp IOpUJUUHUX HAyK, TTpodecop
BacunbeBa BasnenTnHa AHTOHIBHA,
HaBUYa/IbHO-HAayYKOBUM IOPUAWNYHUN IHCTUTYT
OBH3 «IIprKapnaTCbKUM HalliOHA/IbHUM YHIBEPCUTET
imeni Bacunsa Credanuka», AUPEKTOD

OdiwiiiHi OIOHeHTH:  JIOKTOD FOPUAUUHHKX HayK, Tipodecop,
ueH-kopucrioHgeHT HATIpH Ykpaiuu
XapuToHoBa OsieHa IBaniBHa,
HarjioHanbHuM yHiBEpCUTeT
«OfecbKa OpUAUYHA aKaZeMisi»,
3aBizyBau Kadepy rpasa iHTeNneKTyaabHOI
B/JIACHOCTI Ta KOPIIOPaTUBHOIO TIpaBa

KaH/IU/1aT IOpUIAUYHNX HayK, JAOLIeHT
Mockamok Hagis borjganiBHa,
TepHOMiIbLCHKUM HalliOHATbHUM
€KOHOMIUHWM YHIBEpCUTET,

B.0. 3aBiZfyBaua Kacdenpy eKOHOMiuHOI Ge3reku
Ta (hiHAHCOBUX PO3C/Ii/lyBaHb

3axuct BigOymetbcs 9 skoBtHa 2017 p. o 13.00 roamHi Ha 3acigaHHi
crierjianizoBaHol BueHoi pazau K 20.051.14 y HaBua/jbHO-HAayKOBOMY HOPUJUYHOMY
iHCcTUTYTI  /lep)KaBHOTO  BHUILIOTO  HaBUa/JbHOrO  3aknasy  «[IpukapnarchKuit
HallioHa/IbHUM yHiBepcuTeT iMeHi Bacuns Credanuka» 3a agpecoro: 76018, M. IBaHo-
®paHKiBCbK, By/1. T. [lleBuenka, 44-a, aya. 305.

3 [ucepTarjiero MO)KHa O3HaMOMHUTHCA y OibOsioreri /lep)kaBHOTO BHII[OTO
HaBUa/IbHOTO 3aKnajy «l[IpvKapraTcbKui HalliOHa/JIbHUW yHiBepcuTeT iMeHi Bacuns
Credanuka» 3a agpecoro: 76018, m. IBaHo-DpaHKiBChK, By/. [leBueHka, 79.

Atopedepar posicnano 10 BepecHst 2017 poky.

Yuenuli cekpeTap
crierjiaii30BaHOI BYEHOI paju I.I. banaceBuu



3AT'AJIBHA XAPAKTEPUCTHUKA POBOTHU

AKTyasnibHicTh TemH. CollialbHO-eKOHOMIiUHI Ta TOJIITUUHI BUK/IWKWA CbOTOZI€HHS
TIPUBEPHY/IM yBary CyCIIibCTBA [0 IIpoOieM 3abe3rneueHHsT OOOPOHHOI, MeAWYHOI,
eKo/IoTiuHOi Oe3reKyd Halllol JeprkaBU. 3a//isi 1IbOTO yKpaiHChKi BUeHi Ta BOJIOHTEpU
CTBOPIOIOTH 00’€KTH iHTe/NeKTya/ibHOI BIACHOCTI, BUKODHCTAHHS SIKUX € OJHUM i3
Ba)X/IMBUX UWHHUKIB TIiJBUINIEHHsS piBHSA BUPOOHMIITBA, KY/JBTYpH, OCBIiTH. B mboMy
acriekTi, 0cob/MBa yBara TIpU/INISETbCS BUKOPUCTAHHIO 00'€KTIB IMPOMHCIOBOI BIACHOCTI
KM Ha/Ie)KUTh OCOO/MMBe Miclle B VCIIIIHIM peastizailii 3aBAaHb TEeXHOJOTTYHOTO
PO3BUTKY YKpaiHM.

[TpoTe, B cyuyaCHUX yMOBaX OOCSIT BUKOPUCTAHHS [leP>KaBOIO 00'€KTIB MPOMMC/IOBOI
B/IACHOCTI Ha/I3BUUYaliHO HU3bKWH, Y MOPIBHSIHHI i3 €KOHOMIYHO PO3BUHEHUMH JleprKaBaMH.
[le 3HauHOK MIpPOIO TOSICHIOETHCS BIACYTHICTIO B YKpaiHi KOMIUIEKCHOI [ep’KaBHOI
TIOJIITUKKM y 11ii cdepi, M0 BK/IOYAE po3poOKYy eheKTUBHOTO TIPABOBOTO 3abe3reyeHHs
TEXHOJIOTIYHOI MO/|epHi3allil Jep>KaBHUX IIiJANPUEMCTB YKpaiHM Ta CUCTEMHMM aHasli3
TIPIOPUTETHUX HalpsIMiB BUKOPUCTAHHS pe3y/IbTaTiB HayKOBO-TEXHIYHOI Jis/IbHOCTI.

o mepiioyeproBux 3aBfaHb TI0[0/IaHHS 3a3HaueHWX mMpobneM cif BigHecTu
peasiizallilf0 KOMIUIEKCY 3axXOZiB TIpaBOBOro xapakrepy. Peami3aljis $KWX CTBOPUTH
riepelyMOBH /ISl TEXHOJIOTIUHOI MOZlepHi3aLjii eKOHOMIKM YKpaiHu. 3Bakarouu Ha Te, 1[0 B
YKpaiHi cTBOpeHa TIpaBOBa OCHOBA BHUKOPUCTAHHS 00'€KTIB TIPOMMC/IOBOI B/IaCHOCTI Ta y
BiJITIOBiIHMX 1Ii/ITX PO3po0IeHuid psifi IpaBOBUX iHCTpyMeHTiB. Cepei 3aX0f[iB PaBOBOTO
XapakTepy Ha/A3BUYAWHO BaXK/IMBY pOJib Bifirpae (hopMyBaHHSI TPaBOBUX MeXaHi3MiB
3abe3reueHHs1 30a/aHCOBAHOCTI iHTEpeciB CyCHilibcTBa Ta Jiep)KaBu y cdepi TIpaBa
iHTe/leKTya/bHOI ~ BJIACHOCTI, BJOCKOHa/IeHHSI 3aKOHOJABCTBa YKpaiHM y cdepi
000B'SI3K0BOT O Jlil[eH3yBaHHS, 3 ypaxXyBaHHSIM MiKHApOAHOTO ZOCBifYy.

[TpoGieMa BUKOPHCTaHHSI [Iep>KaBOIO OO'€KTiB TIPOMHCIOBOI  B/IAaCHOCTI Ha
JIOKTPUHA/ILHOMY PiBHI [OC/iP)KeHa B HeJOCTaTHIM Mipi, BPaXOBYIOUM 3aBJaHHS i MeTy
MOK/IaIeHy B OCHOBY L[bOTO AOC/i)KeHHsI. OKpeMi MUTaHHS BUCBITIEHI y AMCepPTaLliMHUX
poborax: FO. M. [I3epu «/lep)kaBa SIK y4aCHUK I[UBIILHHUX TIpaBoBimHOCHH» (2011 p.),
H. I. PsizanoBoi «[IpaBoBuii pexxuM Cayk00BUX 00'€KTiB iHTe/eKTya/sbHOI BIaCHOCTI
CTBOPDEHUX 3a PaxyHOK JepkaBHUX KowiTiB» (2014 p.). BogHouac BUBYEHHSI 3a3HaYeHOI
HAyKOBOI JIiTepaTypd [a€ Ii[CTaBu CTBEPKyBaTU MPO BiZICYyTHICTb KOMIIJIEKCHOTO
JNOCJIPKeHHSI TIPAaBOBUX  acCleKTiB BUKOPUCTAHHSI Jlep)KaBHUMHU  MiJTIPUEMCTBAMU,
ycTaHOBaMH 00'€KTiB MPOMUCJ/IOBOI BJIACHOCTI.

O1jiHKa CyyaCHHUX TeOPeTMUHUX MifXOZiB 11100 BUKOPHUCTAHHSI [iepP>KaBol0 00’€KTiB
IIPOMUCJIOBOI BJIACHOCTI CBiJUWTH, 1[0 BOHU He [al0Th MOXK/IMBOCTI KOHCTPYKTHMBHO
pO3B’si3yBaTM HasiBHi Mpo0/ieMy, OCKibKM MaroTh (parMeHTapHMM xapakTep. [lemarti
Ba)K/TMBIIIIA PO/Ib 00’ €KTiB TTPOMHUC/IOBOI BJIACHOCTI TTOTpeOye TeOPeTUUHHUX y3arajabHeHb.

TeopeTHYHOIO OCHOBOK JUCEPTAL[iIMHOTO [OCJi)KeHHSI CTajM TMpali yKpaiHCbKHX
HAyKOBL[IB 3 MUTaHb LIUBLIBHOIO IIpaBa, 3arajbHOI Teopii Ta icTopii JeprkaBu Ta IipaBa.
[Tepenycim moTpibHO 3razary mpaii I. I. Banacesuu, JI. M. BapanoBoi, C. M. BepgeHo,
T. B. bogHap, C. O. bopozoBcbKoOroO, B. I. bopucogoi, M. K. l'ansiHTHYA,
B. A. BacuneeBoi, B. B. BacunbeBoi, JI. B. Bunap, A. B. 3enicko, O. I. 303y/sK,
A. C. OJosrepra, O.B. [3epu, .M. I3epyu, I. B. Kuniukosoi, O. C. KnumeHko,
B. M. Koccaka, O. [I. Kpynuana, €. B. Kybka, H. C. Ky3nerjoBoi,  B. B. Jly1g,



P. A. MaijaHuka, €. O. MiuypiHa, O. O. ITepBomatiCbKoroO, A. O. Cupgoposa,
I. B. Criacubo-®areeBoi, P. O. Credanuyka, €. O. XaputoHoBa, B. 1. fIMkoBoro Ta iHIIINX.

ABTOpPOM BUMKODUCTAaHO HayKOBi Tpalli BiTUM3HSHUX (QaxiBLiB y cdepi mnpaa
inTenekryanpHoi  BracHocti  FO. JI. Bommipkoro, B. O. Baroroi, 1. A. be3kmy0oro,
€. A. bynar, B. O. Bonoumna, €. III. I'apeBa, I B. Joraub, B. f. [IMuTpuinHa,
O. B. JXuninkosoi, O. B. 3aenp, A. B. Kupunok, T. C. Kupuuenko, O. B. KoxaHOBCBKO],
B. M. Kpwxknu, B. €. Makogu, H. M. Muponenko, O. M. MensHuk, A. B. Mingpyn,
H. b. Mockainok, O. I1. OpJrok, O. A. ITigonipuropwu, O. O. ITigonipuropwu,
J1. 1. PabotsroBoi, H. 1. Pa3aHoBOI, O. . CesToubKOrO, O. B. CopBauosa,
A. A. ®enoposa, O. I. XaputoHoBoi, €. I. XopakiBcekoro, P. b. [uiiku, O. C. ABopchKOi,
T. B. fApomeBceKol.

Cepen 3apyOixHMX HaykoBLiB BapTo BuAiIMTH D. R. Cahoy, D.M. Caneron,
R. S. Macken, S. T. Michel, R. S. Sammers, G. H. Treitel, J. J. White.

BpaxoByrour 3a3HaueHHi 06CTaBUHU Ta HeoOXigHICTb aHasi3zy 0CcobMMBOCTeN ydacTi
Jep)kKaBd Yy [OTOBipHUX BiJHOCMHAX II[0/J0 BUKOPUCTAaHHS OO'€KTIiB ITPOMHCIOBOL
B/IACHOCTI, 3aCTOCyBaHHS MeXaHi3My Bi/JIbHOTO Ta OOOB'SI3KOBOTO JIil[eH3yBaHHS 00'€KTiB
TIPOMMCJ/IOBOT BIaCHOCTI 3yMOBWJ/IM aKTya/bHiCTh UCEPTALIiIMHOTO A0C/Ii>KEeHHS.

3B’S30K po00TM 3 HAYKOBMMH MNporpaMaMu, IUIaHaMH, TeMaMH. TeMma
[MCePTaLlinHOrO [IOC/i/PKeHHsS 3aTBep/ykeHa BueHoro pazmoro [lep)kaBHOTO BHILOTO
HaBYaJbHOTO 3ak/iaJy «lIpuKapraTcbKui HallioHaJbHUW YHiBepcuTeT imeHi Bacus
Credanuka» (rporokon Nel2 Big 26.12. 2014 p.). [IucepraiiiiiHa po60oTa BHMKOHaHa Ha
Kadenpi LMBIIBHOTO TipaBa HaBUa/lbHO-HAYKOBOTO HOPUJWYHOTO IHCTUTYTY B MeXKax
HayKOBO-ZIOCTiAHOI poboTn Ha Temy «IIpaBoBi mpobseMu 3miMICHEHHST MalHOBUX Ta
0COOMCTUX HeMaHOBUX IIpaB B YMOBaX DPWHKOBOI €KOHOMiKW» (HOMep JAep)KaBHOT
peectpanii 0110U001557).

Mera i 3aBaaHHA JOCTiKeHHs. MeTa AucepTal[iiHOTO [OC/i/I)KeHHsI TIOJISiTae y
BUPOO/IEHHI TEOPeTUUYHUX IT0JIOKEHD 1MBiI/IbHO-TIPABOBOTO PETY/IIOBaHHS Bi[HOCHH, III0
BUHUKAIOTh Yy TIpOljeCi BUKOPHCTAHHS O0O0'€KTiB ITPOMHCIOBOI B/IAaCHOCTi, po3pobka
HayKOBO-00IPYHTOBaHUX MPOTO3ULIiM BAOCKOHA/IEHHS YMHHOTO 3aKOHOZABCTBA YKpaiHH, a
TakoXX (OpMyBaHHI TEOpPETHKO-TIPABOBOTO Mi/XOMy BUKOPHCTAHHS [I€P)KaBOK 00'€KTiB
rnpomucioBoi BiacHocTi. [loctaBieHa MeTa MOBMHHA BUPILIWUTU HACTYIIHI OCHOBHI
3aB/IaHHS:

- 3[iICHUTHU 3arajibHy XapaKTePHUCTHUKY 00'€KTiB MPOMHCIOBOI BIaCHOCTI;

- BU3HAUUTH TTPAaBOBUI PEXKMUM BUKOPHCTAaHHS 00'€KTIB IPOMMC/IOBOI BIaCHOCTI;

- PO3I/ITHYTH MiKHAaPOAHHWM JOCBiz TIPABOBOTO Pery/IIOBaHHS BUKOPHUCTAaHHS 00’ €KTIB
TIPOMMCJIOBOI B/IACHOCTI J€pPrKaBoko;

- BUSBUTA OCOOMBOCTI ydYacTi [JepXaBM Yy [IOTOBipHHMX BiJHOCHHAX IIIOZI0
BHUKOPHCTaHHS 00'€KTiB IPOMMC/IOBOT BJIAaCHOCTI;

- 3'ICyBaTW BUJMW JIOTOBOPIiB TIPO BUKOPUCTAHHS /IepP>KaBOI0 00’€KTIB MPOMHCIOBOI
B/IACHOCTI;

- PO3KPUTU OCOO/IMBOCTI YK/afIeHHs [IOTOBOPIiB TIPO BUKOPHUCTAHHS JIepKaBOIO
00’ €KTiB POMMCJIOBOI BJTAaCHOCT;

- BCTAHOBUTU TIi[ICTaBA [Jid 3MiHM Ta pO3ipBaHHS [OrOBOPY IIPO BUKOPUCTAHHS
00'€KTiB MPOMUCIOBOI BIAaCHOCTI /lep>KaBoto;



- BU3HAUUTU BUIAJKU BiJIbHOTO JIleH3yBaHHS 00'€KTiB MPOMHCIOBOI BIaCHOCTI 0Oe3
3roU B/IaCHUKA I1aTeHTYy;

- OXapaKTepH3yBaTH 3aKOHOZABCTBO Yy cdepi 000B'I3KOBOTO JTilleH3yBaHHS BUHAXO/Y,
KOPUCHOI Mo/ie/1i, TPOMUCJIOBOTO 3pa3Ka Ta Tornorpadii iHTerpaabHOI MiKpOCXeMU;

- po3poOUTH  TIPOTO3ULlii 3 yJAOCKOHA/IEHHS I[UBIIbHOTO 3aKOHOJABCTBA Ta
3aKOHOZIABCTBa y cdepi iHTeneKTyasbHOI BJIACHOCTI 0[]0 BUKOPHUCTAHHS [i€pP>KaBOIO
00'€KTiB MPOMMC/IOBOI BIACHOCTI.

O6'ekmom 00cni0HceHHs1 € LIUBINTbHO-TIPABOBI Bi[HOCMHM, I1J0 BUHMKAIOTh Yy TpoLieci
BUKOPUCTAHHS IepKaBOi0 00'€KTiB ITIPOMHUC/IOBOT B/IaCHOCTI.

IIpeomemom OocnidxiceHHs: € HAyKOBi MOIVIsAA, KOHIeNLii, ifel, Teopii, mo/o)KeHHs
3aKOHOZABCTBA YKpAiHM, L0 Pery/ItOTh BiJHOCHHU 3 MPUBOAY BUKOPUCTAHHS [1€P>KaBOk0
00'€KTIB TIPOMUCJIOBOT BJIAaCHOCTI.

Metoau JocaipkeHHs. Y Tpolleci AOCTi/pKeHHSI 3aCTOCOBYBa/JMCh 3arajbHi Ta
CrieLfia/IbHO-TIPaBOBI METOAY HAyKOBOTO TIOLIyKYy. OCHOBY MeTOZOJIOTIl [OC/IiJHULKOI
JUS/IbHOCTI  CK/Ma/ld  IOTMaTUYHMM, Jia/eKTUUHUM, ¢dopManbHO-/IOTiUHUH, JIOTiKO-
IOPUUYHUU, CTPYKTYPHO-(DYHKLIIOHA/TBHUMW Ta iHIII.

JormMatuHuii MeTOof, A03BO/IMB BU3HAUUTH 3MICT TE€BHUX HOPUAUYHUX TEPMIHIB Ta
TJlyMaueHHs MPaBOBUX HOPM IIOB’fI3aHMX i3 MPAaBOBOK) OXOPOHOK Ta BUKOPHUCTAHHAM
00’€KTiB TIPOMHC/OBOI BnacHOCTI (nidpo3din 1.1.). [ianeKTUYHUN MeToj HaZlaB
MOX/IUBICTh JOC/TIAUTU OCOOMMBOCTI BiHOCHH, 1[0 BHUHUKAIOTh TPHW BUKOPUCTAHHS
00'eKTiB MMPOMMCI/IOBOI B/IACHOCTI Ha MiZACTaBi /JOrOBOPY Ta iHIIMX IPaBOBUX PEKHMIB
(niopo3din  1.2.,2.1.,3.1.,3.2.). TlOpiBHAILHO-TIPAaBOBUM MeTOJ] HalaB MOXX/IMBICTb
3MIMCHATU aHasli3 3aKOHOJABCTBA IHIIMX Jep)XaB Ta MOK/IMBICTH afanTallii OKpeMuX
MOJIO)KeHb B 3aKOHOAABCTBO YKpaiHu (niopo3din 1.3.). dopmanbHO-JOTiYHUM MeTo[
BHUKODHCTOBYBABCS /i1 BU3HaueHHs 0cCoOMMBOCTel TipaBa BUKOPWCTAHHS iepKaBOIO
00’€KTiB TIPOMHC/IOBOI BJIACHOCTI Ha TIiACTaBi JIil[eH3iHHOTO [OTOBOPY, /[OTOBOPY
KOMEDLIIMHOI KOHIIeCii, JOrOBOPY MPO CTBOPEHHSI 3a 3aMOBJIEHHSM Ta BUKOPUCTaHHS
00'eKTa TIPOMMCJIOBOT B/IaCHOCTI Ta IOTOBOPY IIPO Tepe/laHHsI BUK/TIOUHUX MaliHOBHUX TTpaB
IHTeJIeKTyaIbHOI B/IaCHOCTI (niopo30din 2.1.). JIOTiKo-tOpUJUYHUNA METOZ, - 1Ji1 IOCTaHOBKU
JIOTiYHO OOIPYHTOBAaHMX BHCHOBKIB, a TAKOX /ISl TIOC/IiZIOBHOTO BWKJIaJIeHHSI Marepiamy
pocmipkenHs: (niopo3din 1.1., 1.3., 3.1., 3.2.). CTpyKTypHO-(YHKL[iOHaTbHUM MeTO[
BUKOPUCTOBYBABCS /i1 BU3HAYEHHS MMiJICTaB YK/Ia[eHHs, 3MiHWA Ta NPUIMTMHEHHS JOTOBOPIB
ITPO BUKOPUCTAHHS iepKaBoio 00'€KTIB TIPOMUC/IOBOT BIaCHOCTI (nidpo3din 2.2., 2.3., 2.4.).

BukopucTaHHSI BHUII[e3a3HAaUeHUX METOMIB y KOMIUIeKCi Oy/o cripsMoBaHe Ha
MaKCUMa/JlbHO OO0’€KTHBHe Ta TIOBHE [JOCIi[KEeHHS TIpeAMeTy AWCepTalliiHOTro
JOC/iI>)KeHHsI. PO3KpUTTS TOCTaB/eHOI MeTH Ta 3aBllaHb AOC/i)KeHHS 3/[iMCHIOBAJIOChH
yepe3 TPU3MY IIO€[AHAHHS OTOBipHOI CBOOOAM 3 HOPMATHMBHOIO perjiaMeHTalli€lo, II[0
cripusie Oi/bIIl TTOBHOMY Dery/IlOBaHHIO THUX UM iHIIMX BiIHOCHH, SIKi CK/Ia[jal0ThCS Y
TpoLeci BUHUKHEHHSI BIJHOCMH MDX [ep’KaBOK Ta BJIACHMKOM I[1aTeHTy Ha BHHAaxif,
KOPDUCHY MO/le/ib, TIPOMMC/IOBUM 3pa30K Ud CBIiZOLITBA Ha Tororpadito iHTerpaabHOI
MIKpOCXeMH.

HaykoBa HOBH3HA O/Iep)KaHHUX pe3y/abTariB 00yMOBJeHa THUM, II[0 Ha ITi/ICTaBi
TIPOBEIEHOT0  JOCTi/pKeHHsI C(hOPMY/JIbOBAHO HACTYIHI TIOJIO)KEHHSI BUCHOBKM Ta
TIPOIO3ULIii, 1110 BOJIO/iFOTb HAYKOBOK) HOBU3HOHO:

gnepuie:



1) BU3HAUEHO TTPABOBHII PEXXUM BHKOPHCTAHHS 00'€KTIB MPOMHCIOBOI BIACHOCTI SIK
BCTaHOB/IEHUM 3aKOHOZABCTBOM TOPSZOK MPaBOBOIO PETY/IOBAHHS, 1[0 BUPAXKAETbCS Y
CHCTeMi IMpaBOBUX 3aco0iB, SIKi CIIPUSIOTH pearti3allii MpyUBaTHUX i MyOMiuHUX iHTEepeciB Ta
CTIpSIMOBaHi Ha BUMHEHHS [ili IOI0 3alaTeHTOBaHOTO O0'€KTa IUISXOM BUTOTOBJ/IEHHS
MPOJYKTY, 3aCTOCYBaHHsI Tiporiecy abo BBeJieHHs iX B LIUBi/IbHUN 000pPOT;

2) 3arporoOHOBaHO KacU(iKyBaTH NPaBOBUM peXUM BHKOPHUCTAHHS [lep>KaBOK)
00'eKTiB TMPOMHCIOBOI BAACHOCTI 3a TIiZICTABOI0 BCTAHOB/JEHHS TIpaBa BUKOPUCTAHHS
00'eKTa TIPOMUCJIOBOI B/IaCHOCTI Ha: IOTOBiPHUI MPaBOBUM Pe)KUM Ta 3aKOHHHWM MPaBOBUM
pexumM;

3) obrpyHTOBaHO, III0 Jiep)kaBa Ma€ TepeBa)kHe MpaBO Ha BUKOPHCTaHHS BUHAXO.Y,
KOPMCHOI MO/ieJli, 1110 CTBOPEHHI Ha KOHKYPCHiM OCHOBI 3a paxyHOK KOIITIB /lep>kKaBHOTrO
OromKeTy YKpaiHu;

4) chopMynbOBaHO BHW3HAUEHHS BiBHOTO JIil[eH3yBaHHA 00'€KTa ITPOMHC/IOBOI
BJIACHOCTI $IK IOPUJUYHO 3aKpillJleHy MOX/IMBICTb BUKOPUCTOBYBAaTU BHUHAaxiJj, KOPHUCHY
MOJle/lb, TIPOMHC/IOBHI 3pa3oK, Tomorpadito iHTerpaspbHOI MiKpocxeMu 0e3 3rofu
B/IaCHMKA MaTeHTY 3a HasiBHOCTI I1i/ICTaB BCTAHOB/IEHUX 3aKOHOM;

5) BCTAHOBJ/IEHO, IO BWKJ/IIOYHO Jiep)kaBa Ma€ IpaBO 3aCTOCOBYBaTH MeXaHi3M
000B'SI3KOBOTO JTil[eH3yBaHHS 00’€KTiB MPOMUCIOBOI BIaCHOCTI 3 MeTO 3abe3redeHHs
3/0pOB'ss HacesleHHs, 000pPOHU JlepKaBH, €KOJIOTiUHOi Oe3meKu Ta iHIIMUX CYCITi/IbBHUX
IHTepecis;

YOOCKOHA/EHO:

6) BHMCHOBOK, IO Jlep)KaBa MO)ke OyTH BHWK/IIOYHO TOXiIHUM Cy0’€KTOM I1paBa
iHTeIeKTya/IbHOI BJIAaCHOCTI, OCKi/TbKM HaOyBae IpaB Ha 00’€KTH MPOMUCIOBOI BJIACHOCTI
Ha TIiZicTaBi OroBopy ab0 3aKOHY Ta CyTHICHO He MOke OyTH TBOpPLEM;

7) oOIpyHTYBaHHS TIOJIOXKEHHS TIPO Te, 1110 OIMMC BUHAXO/Y, KOPHCHOI MO/ie/Ti TIOBUHEH
PO3KpUBATH IX CyTh HAaCTi/IbKHU SICHO, TIOBHO, TOYHO i ZIOCTOBIpHO, 111006 #0T0 Mir 3AilicHUTH
daxiBelp y 3a3HaueHili ranaysi, Npu L[bOMY BJIACHUK I1aTeHTy 3000B's3aHUi HajjaBaTh
[OTIOMOT'Y TIPU BiJITBOPEHHI BUHAX0/y, KOPUCHOI MOz ei;

8) apryMeHTM Ha KOpPUCTb BHUCHOBKY, IJ0 TNPW MNaTeHTyBaHHI BUHAXOAY, KOPHCHOI
MogiesTi 3asBHUK 3000B’si3aHMM B OMHUCI BUHAXO[y, KOPUCHOI Mofie/i BKa3aTh HaWOi/bII
edeKTUBHUN BifiloMuii oMy crocib BUKOPHCTaHHS BUHAXOAy, KOPHUCHOI MoOjie/li Ha JaTy
ToZlaHHsI 3asiBKU abo Ha faty ii mpiopurerty;

Ompumanu nodanbwuil po3eUMOoK:

9) BUCHOBOK PO Te, 10 y4yacCTb J€p>KaBU y BiJHOCMHaX MPOMUCIOBOI BJIACHOCTI
MOJK/IMBA TIDU HasIBHOCTI BCTAHOB/IEHOI CUCTeMH OOMe)KeHb TpaB BJAaCHUKA TaTeHTY
(BinbHe JTilieH3yBaHHS Ta 000B'SI3K0Be JTil[eH3yBaHHs 00'€KTiB ITPOMHC/IOBOI BJIACHOCTI);

10) Bu3HaueHHs1 0OMeXXeHHsI TIPAB B/IaCHUKA TATEeHTY SIK 3BY)KeHHST MeXK BUK/TFOUHUX
MallHOBUX TMpaB Ha BWHAaxiJ, KOPHUCHY MoJe/b, IPOMMUCJIOBUI 3pa3oK, Tororpagito
iHTerpasbHOI MiKPOCXeMH, 1[0 BCTAaHOBJIIOIOTHCSA 3a pillleHHsIM cyay abo ITocTaHoBOrO
Kabinety MinicTpiB YkpaiHu 3 mificTaB BU3Haue€HUX 3aKOHOJABCTBOM, i 5IKi CITPSIMOBaHi Ha
3a/I0BOJIeHHS] TyO/iuHUX iHTepeciB MarOTh THUMUacOBUM i TPUMYCOBUM Xapakrep i3
BUI/IATOK0 BUHATOPO/JY B/IACHUKY [1aTeHTY;

11) mosioykeHHs1, 10 MOKa3HWKOM BUKOPWUCTAHHS YM HEJOCTaTHbOTO BUKOPHCTaHHS
00'€eKTiB TIPOMHMCJ/IOBOI BJ/IAaCHOCTI € KiJIbKICTh YK/Ia/IeHUX Ta 3apeecTPOBaHUX Y



TIAaTeHTHOMY BIJIOMCTBi [OTOBOpIiB TIPO BUKOPUCTAHHS BUHAXO[y, KOPUCHOI MoOzei,
TIPOMHCJ/IOBOTO 3pa3kKa, Tororpadii iHTerpaabHOI MiKpocxemu;

12) mosioykeHHsT TIPO HEOOXiHICTh 3aKpilyIeHHs Ha 3aKOHOZABUOMY PiBHi HOPM IIPO
BUIL/IATy aJleKBaTHOI (CIpiBpO3MipHOI) KOMITeHCaLlil BJIaCHUKY MaTeHTy 3a BCTaHOBJIEHHS
000B’s13KOBOI JTilleH3ii, sika BU3HAYAETHCS 3 ypaxyBaHHsAM: 1) TeXHIYHOI CK/IaJHOCTI
BUHAXOAy, KOPUCHOI MoJesi; 2) NpOAYKTUBHOCTI BUHAXOAY, KOPUCHOI Mojesni; 3) yMOB
HeoOXiJHUX [/l opraHi3aljil BUpOOHUIITBA MPOAYKLIii 3 BUKOPUCTaHHSIM BUHAXOAY, KOPUCHOT
MOZeTi.

IIpakTuuHe 3HAYeHHH OJepP)KAaHMX pe3y/JbTaTiB TI0Jra€ B MOXJIUBOCTI
3aCTOCYBaHHSI HAyKOBUX TIOJIO)KeHb I BHCHOBKIB [AUCEPTAL[iIMHOIO JOC/iPKEeHHS: VY
HayKoe0-00C/iOHill cchepi TIif yac TIPOBEJEHHS TEOPETUUYHHUX JOCIi/KeHb TPOOIeMHUX
nuTaHk y cdepi IUBIILHOIO TipaBa Ta MpaBa iHTe/NeKTya/lbHOI BJIACHOCTI, IIiJ 4ac
Ti;TOTOBKK HaBYa/JbHUX KYPCiB, HAMMCAHHSA ITi[PYYHHKIB Ta HaBYa/JbHUX TMOCiOHMKIB 3
I[MBI/ILHOTO TMpaBa Ta TipaBa iHTeJIeKTyaJbHOI BJIACHOCTI; y NpakmuuHili ma
npaeo3acmocosHill c¢epi aucepTallitiie JOCTiIpKeHHSI MiCTUTDb TTOI0XKEHHS TIPO BHECEHHS
3MiH /0 YUHHOTO 3aKOHOZLABCTBa YKpaiHH, CIIPUATHME €IUHOMY PO3yMIHHIO HOPM y cdepi
rpaBa iHTeJIeKTyaJbHOI BJIACHOCTI; y HABYA/ILHOMY Npoyeci TIONOXKeHHS JUCepTaLiiiHOro
JOCTiDKeHHST MOXKYTh OyTH BUKOPHMCTaHHI y TIpOIieci BUK/IaJaHHs AUCIMITVIIH 3 I[UBi/IbHOTO
TipaBa Ta IpaBa iHTe/IeKTya/IbHOI BJIaCHOCTI Y BUIIUX HAaBUa/IbHUX 3aK/lazZiax.

Oco0ucTuii BHeCOK 3700yBaua I0/isiTa€ y PO3KPUTTI TMOHATTS Ta 0cobMMBOCTel
TIPaBOBOTO PEXKMMY BUKOPUCTAHHS Ziep>KaBOk0 00'€KTIB MPOMKC/IOBOI B/lacHOCTI. Jlucepraiiist
€ CAMOCTIMHUM JIOCJTi/PKeHHSIM, aBTOPOM OCOOHMCTO ChOpPMY/IbOBAaHO BHCHOBKHU i IMPAKTUUHi
peKoMeH/aLlii Ha OCHOBI aHaJli3y HAayKOBOI JIiTepaTypy Ta YMHHOTO 3aKOHOJABCTBA YKpaiHMU.

AmnpofOanis pe3ynbrariB  gociipkeHHst. OCHOBHI TIOJIOXKEHHSI UCEPTaL{iliHOTO
JIOCJTi/KeHHsT OTIPU/IIOIHEHI B JIOTOBIAIX Ha HayKoBUX KOH(GepeHiisx: VII MixHapomHiii
HayKOBO-TIPAKTUYHIM KoH(epeHLlii «3akaprarchKi mpaBOBi uuTaHHs» (M. Y>xropop, 17-19
kBiTH 2015 p.), Lopiuniii BceykpaiHChKili HayKOBO-TIPAKTUYHIM KOH(epeHI[il MOJoAuX
BUEHHMX i acIipaHTiB «BOCKOHa/IeHHsI TIPABOBOTO Pery/IFOBaHHS IPaB Ta OCHOBHUX CBOOOT
MOOUHU 1 TpoMazsgHrHa» (M. IBaHO-PpaHKiBeeK, 15 TpaBHs 2015 p.), VI BceykpaiHChKil
HayKOBO-TIDAKTWYHIK KOH(epeHLii «Hayka Ta TipakTMKa Cyd4acHOi FOpPUCHPYZEHLii»
(m. XapkiB, 2 mucromaga 2015 p.), VII MixHapoaHii HayKOBO-NPAKTUUHIM KOH(epeHLil
«CyuacHi mipobiemMu mMpaBoBOi cucTemMu YKpainu» (M. KuiB, 26 muctomaga 2015 p.),
[ITopiunHiii BceykpaiHCbKil HayKOBO-MPAaKTUUHIM KOH(epeHLlii MOOANX BUEHUX i acripaHTiB
«BpockoHaseHHsT TIpPaBOBOTO pery/ilOBaHHS TIpaB Ta OCHOBHHX CBOOOA, JIFOOAWHU i
rpomagsiHiHa» (M. IBaHO-®DpaHkiBcbK, 13-14 TpaBHa 2016 p.), Ilepurii BceykpaiHCBKiW
HAyKOBO-TIPAKTUUHIM KOH(epeHIlii «AKTyanbHi TIpoO/IeMU iHTeeKTya/JlbHOTO —TIpaBa»
(m. JIeBiB, 23 BepecHsi 2016 p.), MixHapoAHiii HayKOBO-TIDAKTWYHi KOH(epeHIil
«HOpygnuni ocobu my6miyHOrO TipaBa: ydyacTb y I[uBi/IbHOMY 000poTi (MarBe€eBChKi
LIMBU/TiCTUYHI unTaHHs)» (M. KuiB, 8 muctonazaa 2016 p.).

Ilyonikanii. OCHOBHI TO/IOKeHHsI [JucepTaliiHoi poOOTH BUK/IaZieHi y TPUHA/LSTH
HAyKOBUX TIpaljsiX, 30KpeMa y ITSITU HayKOBUX CTaTTsX, OMYOTiKOBaHWX Y BUAAHHSX, IO
BXOJATh [0 TMepeiKy HayKOoBUX (PaxOBMX BHJAaHb 3 IOPUAWUYHMX HayK, OJHIM CTarTi y
HayKOBOMY MepioAryHOMY (paxOBOMY BHJIaHHI iHILOI Jiep)KaBH, Ta y CeMH Te3ax JOIOBizern
Ha HayKOBHX KOH(epeHLIisiX.



CtpykTypa Ta 00cAr aAMcepranii 3yMOB/IeHi MeTOI0 Ta 3afadaMu IOC/TiKeHHSsI.
HvicepraLjisi CKi1afa€eTbCo 31 BCTYILY, 3-X PO3/IIiB, SKi OXOIUIIOKOTE 9 MMiIp03A1/IiB, BUCHOBKIB i
CMUCKY BUKOPUCTaHUX mkepes. [ToBHMi oOcsar poboty ctaHoBUTE 234 cTOpiHKA. CIMCOK
BUKOPDUCTAHMX /pKepesl Hajiuye 246 HaliMeHyBaHb i MICTUTbCS Ha 28 cTopiHkax. [IBa
JlOaTKU MICTATHCA Ha 11 cTopiHKax.

OCHOBHUM 3MICT

Y Bcerymi oOIpyHTOBAaHO akTyalbHICTb TeMHM [AWCEPTALIIMHOTO AOC/TiKeHHS,
BU3HAUYeHO 3B 30K i3 HayKOBMMMU IIpOrpaMaMy, IJIaHaMH, TeMaMU, BCTAHOB/IEHO MeTy Ta
3aBAaHHs, O0’€KT i TipegMeT [AOC/Ii/PKeHHs, OXapaKTepU30BaHO METOU [JOC/i/KeHHs,
BU3HAUEHO HAYKOBY HOBM3HY, TPAaKTHUHE 3HaueHHs OJep)XaHUX pe3y/brariB, HaJaHi
BijoMOCTi TIpo arpoOarfito pe3yabTaTiB JOCTIIKeHHS Ta IIpo IMyOmiKarjii 3a TeMmoro
avceprarii.

Po3gin 1 «TeopernuHi acneKTH NPaBOBOr0 pPeXMMYy BHUKOPHCTAaHHA 00’€KTiB
MPOMMCJ/IOBOI BJIACHOCTI» CKIaZIa€ThCsl 3 TPhOX TiPO3AiiB, Y IKMX 3[iICHEHO 3arajbHy
XapaKTepUCTHUKY O0O0'€KTiB IIPOMMC/IOBOI B/IACHOCTi, BCTAHOBJIEHO TIPABOBHM PpeXUM
BUKODHMCTAHHS 3a3HaueHWX OO0'€KTiB Ta TMPOBeAEHO TIOPiBHAMBHO-TIPABOBUI aHasIi3
T10JIO’K€Hb 3aKOHO/IABCTB ITPO BUKOPHCTAHHSI O0'€KTIB IMPOMMC/IOBOI BIACHOCTI AESKHUX
KpaiH €Bporu Ta CBITY.

Y niopozdini 1.1. «3azanbHa xapakmepucmukd 00’€Kmie npomMuca080i 81dCHOCMI»
BM3HAUEHO MMPAaBOBHUI CTaTyC Ta YMOBU MPAaBOBOI OXOPOHH 00'€KTiB IMPOMUCIOBOI B/IaCHOCTI.

B puvcepraliii Ha OCHOBI BHMBUEHHS HOPM 3aKOHO/ABCTBAa Ta HAyKOBOI JliTepaTypu
OOTPYHTOBYEThCS, 1110 /10 00'€EKTIB IPOMHUCIOBOI B/IaCHOCTI BiJHOCATHCSI BUHAXi/l, KOpPHCHA
Mo/le/b, TPOMUC/IOBUM 3pa3oK, Tonorpadisi iHTerpajbHOI MiKPOCXeMH, 3 OIVISIAY Ha Te, L]0
3a (yHKI[iOHa/TbHUM MpHU3HAUeHHSIM KOyKeH i3 1UX 00'€KTiB Ma€ TeXHiUHY CIIPSIMOBAHICTh,
10 Jla€ TIeBHUM iH)KeHepHUHM (ITPOMHUC/IOBUM) pe3y/bTaT i J03BOJISIE BIPOBAPKYBaTH iX y
BupoOHuIITBO. [Ipy 1bOMY 3a ymMoBaMH HaOyTTs TIpaB iHTeeKTya/JbHOI BAaCHOCTI
BUHAaXi/l, KOpMCHa MO/ie/ib, TIPOMUC/IOBUM 3pa30K, Tororpadisi iHTerpasbHOi MiKpocxeMu
TIPOXOJATH eKCIIepTU3y Ta BU3HAUeHO IHWBIya/bHY MPOLeAypy Aep’KaBHOI peecTpaliil, a
TpaBa IHTeeKTya/lbHOI B/IAaCHOCTI TMOCBIJUYIOTbCS, €QWHUM 3a IIPaBOBUM CTaTyCOM,
TIPaBOOXOPOHHUM JIOKYMEHTOM (TIaTeHTOM, CBiZJOLITBOM).

AHani3 UYMHHUX HOPMATUBHO-TIPABOBHUX aKTiB  CBiUMTb TIPO  BiJCYTHICTb
TePMIiHOJIOTIUHOI €JHOCTiI BU3SHAUEHHS TMOHATTS «BUHAX0Ay». BrHaxiz, B OfHOMY BUIAAKY
BU3HAUAETbCSI K «pe3y/IbTaT iHTeJIeKTyarbHOI Mis/TIbHOCTI JiFoAuHU B Oyab-sikiti cdepi
TeXHO/IOriI», a B IHIIOMY $K «TexXHiyHe pillleHHda, 10 BIJMOBIJAa€ yMOBaM
MaTeHTO3/1aTHOCTi». 3 MeTOl 3ale3reuyeHHsi OAHO3HAYHOTO Ta TOUHOTO PO3yMiHHS
TIOHSITTSI «BUHAXi/l» apryMeHTOBaHUM KOMIIEKCHUH Mi/IXiJl, 1[0 3aCHOBAaHWY Ha MO€THaHHI
TPaBOBOI i TEXHIYHOI CKJIaZ0BOI BUHAXOAY, BIATMIOBIAHO A0 SKOTO BUHAXIi[ € «pe3y/bTaTOM
TBOPYOI [AiSI/THOCTI JIFOAWHM, 110 € HOBUM, Ma€ BUHAXiJHULIbKUM PiBeHb i TIPUJATHUM /IS
TIPOMUCJIOBOTO BUKOPHUCTAHHS».

Y po06oTi 3'ICOBYIOTHCS TIPABOBiI acCIeKTH BUKOPUCTAHHS [€P>KaBOI0 CEKPeTHHX
BMHAXO/[iB, KODUCHUX MO/jie/ield CTBOPEHUX 3a pPaxyHOK KOINTIiB [IeP’KaBHOTO OHOPKeTy
YKkpaiHM Ta KomTiB ¢i3uuHMX i OpuAMUHUX 0cib. BcraHoB/ieHO, 1[0 IeprKaBHi
MJANPUEMCTBA, YCTAaHOBU MarOTh I[lepeBa)kHe IIpaBO HAa BUKOPUCTAHHS CeKPeTHUX



BUHAXO/iB, KODUCHUX MOJie/ied He3asleXHO Bifi kepen ¢iHaHCyBaHHs. [Ipu 1iboMy
aKLIeHTY€TbCSI Ha TOMY, 1[0 BUKOPWUCTAaHHS [lep’KaBOKH CEKPeTHOI'0 BUHAXOZY, KOPHUCHOI
MoJie/li TIOBUHHE 3[iMCHIOBAaTUCS 3a IOTO/KeHHsIM i3 [lep)KaBHUM eKCIIepTOM 3 MUTaHb
TAaEMHUI[b, KpPiM BWIIQJKiB, KOJU T0CAZ0Bi 0COOM LIbOTO Jep>KaBHOTO TIiATIPUEMCTBA,
ycTaHOBU BXO[sTh 10 «Ilepeniky ocib, Ha SIKMX TIOK/Iala€ThbCs BUKOHAHHS (YHKLIiN
Jlep’KaBHOI'O eKcrepTa 3 NMUTaHb TAEMHULIb».

OOTpyHTOBYETHCSI HEOOXi[HICTb 3aKOHOZABUOTO PO3MEXKYBaHHS TOHSATTS KOPUCHOI
MoOZie/ll Ta BUHAXOZy, MPOIMOHYEThCA KOHKpeTu3yBaTu CTarTio 1 3akoHy YkpaiHu «IIpo
OXOPOHY IpaB HAa BMHAXOJW | KOPWUCHI MOJesi» Ta BU3HAYMTH KOPHUCHY MOJe/b SIK
«pe3y/bTar IHTe/IeKTya/lbHOI [is/IbHOCTI, SIKWM € HOBUM Ta IIPOMUCJIOBO TPUJATHUM
BUKOHAHHAM TIPUCTPOIO».

B acriekTi posmisgay nuTaHHs IPpaBOBOI0 CTATyCy Ta IMPaBOBOI OXOPOHU IPOMUC/IOBUX
3pas3KiB aBTOPOM apryMeHTOBaHO II03MLIil0, 1[0 IIPOMUCJIOBUM 3Pa3sKOM € «pe3y/brar
iHTeNeKTyaIbHOI MisTbHOCTI JIFOAWHHM, SIKUM BTiJIEHUM Y KOHKPETHHIN TTPOMUCIOBHM BUPIO Ta
CIIPSIMOBaHUI Ha 3a/10BOJIeHHsT (DYHKI[IOHA/TbHHX Ta eCTeTUYHUX TIOTPed CrIoKKBayiB».

Po3rnsiiatou  06'€KTH  TIPOMHC/IOBOI  BJIACHOCTI SIK  pe3y/bTaT iHTeleKTyaabHOI
JiSVIbHOCTI, aBTOP HAroJIoLIyeE, 10 IX HeBiJ'€MHOI YaCTHHOIO € iH(opMalliiiHa CK/aJ|0Ba,
fKa BUpaXKaeTbCsA y iHGopMmaliii rmpo mpusHaueHHs, (yHKIIii, OyZ0By, KOHCTPYKTHUBHIi
0CoO/IMBOCTi 00'€KTa TIPOMUC/IOBOI BIaCHOCTI i MOXKe iCHyBaTH SIK CaMOCTilHUM 00'eKT abo
y (opMi BUHaxXo[ly, KODUCHOI MOJesi, TIPOMHUCIOBOr0 3pa3Ka, Tororpadii iHTerpaabHOI
MIKPOCXeMHU.

Y niopo30ini 1.2. «I1pasosuil pexcum 8UKOpUCMAHHS 00'€KMi8 NPOMUCN0801 81ACHOCMI»
BCTAHOBJIEHO TIOHSITTSI TIPABOBOTO PeXXUMY BUKOPUCTAHHS 00'€KTiB IMPOMMCIOBOI B/IACHOCTI,
BUJIi/IEHO [IOTOBIpHUI Ta 3aKOHHWM TPAaBOBHM DPEXKHUM BUKOPHCTAHHS [I€P’KaBOI0 00'€KTIiB
TIPOMMCJ/TOBOI B/IACHOCTI Ta JOC/IIPKEHO 1X MPaBOBY TIPHUPOAY.

[lvcepTaHTOM TIpOaHA/i30BaHO HAYKOBi TMOIMISAX 1[0J0 BUKOPHCTAHHS 00'€KTiB
MPOMMCJIOBOT  B/IACHOCTi, IO [J03BOJWIO C(HOPMY/IIOBaTU aBTOPCbKE BHU3HAYEHHS
«TIPaBOBOT0 PEXXUMY BUKOPHCTaHHS 00'€KTiB IPOMKCIOBOT BIACHOCTi».

ABTOp KjMacuikye TMpaBOBUM peXUM BUKODUCTAHHS [Iep)KaBOK  00'€KTiB
TIPOMMCJ/IOBOI B/IACHOCTI Ha JIOTOBIPDHUM i 3aKOHHMWM, TOKJIABIIX B OCHOBY Kaacudikarlii
KpUTEepil MifiIcTaBU BUHUKHEHHS IpaBa BUKOPUCTaHHSI.

B pe3synbrari AOCTiPKEHHS HOPUIAYHOI TIPUPOAU OOOB'SI3KOBOTO  JIiljeH3yBaHHS
00'eKTiB TTPOMHC/IOBOI B/IACHOCTI BH3HAueHO, 1[0 OOOB'A3KOBA JIilleH3is € pi3HOBHIOM
mitjeH3ii Ha BUKOPHCTAaHHS O0'€KTiB iHTe/eKTya/lbHOI BiacHOCTI. ITigKpecmroeThes, 110
000B's13K0Ba JTilleH3is1 € 3ac000M 00Me>KeHHs ITpaB iHTe/IeKTya/IbHOI BJIaCHOCTI Ha BUHAXI/,
KOPHCHY MO/eJib, IPOMUC/IOBHM 3pa3oK, Tonorpadito iHTerpasbHOI MiKpPOCXeMHU.

Po3KpHBalOThCSI OCHOBHI JOKTPUHAJIBHI ITiXOMX IIIOA0 CYTHOCTI O0OMeXeHb ITpaBa
iHTe/eKTyasibHOI B/IaCHOCTI. 3ZiMiCHeHMI MOPiBHS/IBHUM aHasi3 iHCTUTYTy OOMeKeHHs
npaBa BJIACHOCTI SIK PeYOBOTO TipaBa Ta OOMe)KeHHs TpaB iHTeNeKTya/sbHOI BIaCHOCTI
JOBOAWTH, 1110 IIPUMYCOBe BIJUy)K€HHs T[IpaBa BJACHOCTI 3 MOTHUBIB CYCIIiJIbHOI
HeoOXiIHOCTI TIpU3BOAWTH SIK [0 BTPaTU TpaBa BJIACHOCTI TaK i mMpaBa BUKOPUCTAHHS
00'eKTa, a y TmpaBi iHTe/JeKTya/JibHOI BJACHOCTI Oyab-sKi OOMe)KeHHSI He MOXKYThb
TepeLIKOAKaTU MPaBOBOJIOAI/IBLI0 BUKOPUCTOBYBaTU 00'€KT iHTeNeKTya/lbHOI B/IaCHOCTI.
TakoX [OuCepTaHT MiMIIOB BUCHOBKY, IO /Jisi MpaBa BJIACHOCTI BiJibHe BUKODUCTAHHS
ob0'ekta 0e3 3rogu BIaCHUKA € HEMOK/IMBUM, OCKIJIbKM Taki il BBa)KaTUMYTbCS



nopyiieHHsIM. BogiHOUac 3akOHOAABCTBO y cepi iHTe/seKTyanbHOI BIaCHOCTI Tepebayae
iHCTUTYT BiZIbHOTO JTilleH3yBaHHS 00'€KTIB MPOMUCIOBOT BIACHOCTI.

Y niopo3dini 1.3. «IIpagoge pe2ymoeaHHss BUKOPUCMAHHS 00'€KMi8 npomuca0eoi
81acHOCMi 8 OKpemux KpaiHax €eponu ma ceimy» aHasi3yeTbCsl 3aKOHOJABCTBO Kuraro,
Anonii, Crnonyyenux IllrariB Amepuku, Pocii, Himeuunnu, ®panuii i Yexii wmwozpo
BUKOPHCTaHHsI 00'€KTiB IIPOMUCIOBOI B/IACHOCTI.

IocimKyroun nmpaBoBe pery/itOBaHHs BUKOPUCTAHHS 00'€KTiB MPOMKC/IOBOT BIAaCHOCTI B
acreKTi MiKHApOJHOTO [IOCBiZly aBTOp 3BepTa€ yBary Ha Te, 10 BXXe TPUBAJUW Iepiof
BiZi0yBa€eThCs TIporiec yHidikallii maTeHTHOTO 3aKOHO/IaBCTBA, BHAC/IIIOK UOro oOCsT TpaB Ta
oOMe)KeHb 3a TIaTeHTOM € OJHAKOBUM Jyis1 OinbiiocTi AepxkaB. Crrif 3a3HAUMTH, 1[0 CbOTO/HI
BiJICYTHIl €UHMM MiAXif 10 3aKOHOZABUOTO pery/toBaHHS BiJHOCUH y cdepi MpoMHCIOBOI
B/IACHOCTI, B OCHOBHOMY TPaBOBE PETy/IFOBaHHS 3/IMCHIOETHCS 3a JOMOMOIOK MaTeHTHOIO
3aKOHy BUHSTKOM € @Ppaniisi, e gie Komekc iHTenekTyanbHOI BAacHOCTI Ta Pocilchbka
@eepallis, sIKa peryyaroe BiJHOCMHY TTPOMHUC/IOBOI B/IACHOCTI y MexkaX LIMBIIbBHOTO KOZEKCY.

[laTeHTHI 3aKOHM [JOCJI[)KyBaHUX KpaiHM HAAAlTh IX BjlACHUKaM IIpaBO
BHUKODHCTOBYBaTH 0O'€KT TIPOMMC/IOBOI BJIACHOCTI IUIIXOM TIpOoJaxy abo iMriopry
BUHAXO/ly, KOPUCHOI MOo/iesii, TIPOMMC/IOBOTO 3pa3ka. ¥ TOM >ke uac, abCoJOTHI TipaBa
B/IaCHUKA TIaTeHTy OOMEKYIOThCSI iHCTUTYTOM BiJIbHOTO Ta OOOB'S3KOBOTO JIil[€eH3yBaHHS
AJist 3abe3reyeHHs [lepyKaBHUX Ta CyCITJIbHUX iHTepeciB.

Ocob6nmuBoi yBarv 3ac/lyroBY€ TIOJIOKEHHSI 3aKOHOZaBCTBA HATOHIT Mpo BHU3HAUEHHS
pO3Mipy 3aBJaHUX 30MTKIB y pe3y/bTaTi He3aKOHHOTO BUKOPHCTAaHHS 00'€KTa TaTeHTHOTO
rpaBa ab0 BMKJ/IFOUHOI JTilleH3ii, sIKi BU3HAUAIOTLCA K CyMma IPUOYTKY B PO3PaxyHKY Ha
OAWHUIN0 BHUPOOy, sKi 6 Momm OyTH TIpofiaHi TaTEeHTOBIACHUKOM ab0 BIaCHUKOM
BUK/TIOUHOI JTilleH3ii, skmo © He Oy/0 TakKoro IIOPYIIEHHs, ITOMHOXKEHOI Ha Cymy
TIPUCBOEHY TIPABOTIOPYIITHUKOM. 3aKOHO/jaBue 3aKpirieHHs (OpMy/u po3paxyHKy 30MTKiB
3aBJj@aHMX TOPYLLIEHHSIM [aTeHTHOro IpaBa CIIPUATHMME IIPaBU/IbHOMY Ta OJHO3HAYHOMY
BU3HAUEHHIO KOMTIIeHcallii CyZlaMH, a TaKOXK BUK/TFOUUTh 37I0B)KMBaHHSA Y 11ili cdepi.

[IpaBo MiC/SIKOPUCTYBaHHSI BUHAXO/Y, KOPUCHOI MOZe/li € XapaKTepHUM TUIbKA [JIs1
Pocilicekoi @epepatiii. Y pasi KoM raTeHTHe MUTO 3a MiITPUMaHHS YMHHOCTI MaTeHTy He
Oy/o crijlaueHo y BCTAaHOBJIEHWM TepMiH, TIaTeHT Moyke OyTH BimHOBneHui (egepasbHUM
OpraHoM BUMKOHaBYOi Baii 3 iHTe/IeKTya/lbHOI BIACHOCTI 3a K/IOMOTaHHSAM 0CO0OM, sIKiit
HaJIe)KaB TaTeHT MPOTIrOM TPbOX POKIB 3 [IHS 3aKiHUeHHS TEPMiHy CILJIaTA MUTAa.

Po3gin 2 «/loroBipHuidi MpaBOBHiA PEeKUMM BHUKOPHCTAHHSI [eP)KaBOI0 00'€KTiB
MPOMMC/IOBOI B/IACHOCTI» TIPUCBSIUEHUH AOC/I/PKEHHIO OKPeMHUX e/leMeHTIB Ta YK/IaZleHHIO
JIOTOBOPIB TIPO BUKOPHCTAHHS Jiep>KaBoi0 00'€KTiB TIPOMHC/IOBOI BIAaCHOCTI.

Y nidpo3din 2.1. «/lepiycasa sk npasoeonodineyb 00'ekmie NpoMuca0eoi e1acHocmi»
NOCJII/DKYIOTBCSI TIMTAHHS TIPaBOBOIO CTAaTyCy [ep)KaBUW Y LMBUIBHUX TIPaBOBIJIHOCHMHAX 1
BiZIHOCHHAX iHTe/IeKTya/lbHOI BJIACHOCTi, a TakoX ()OPMH Ta CIOCOOM Yy4YacTi [iep>KaBu Y
JIOTOBiPHMX Bi/IHOCHHAX I1[0[J0 BUKOPHCTAHHS 00'€KTIB ITPOMHC/IOBOI B/IACHOCTI.

Y [mocuiipKeHHI BiICTOIOETHCS TI03ULIiS BUEHHUX, sIKA TOJISITA€ B TOMY, IO JlepkaBa y
I[UBiTbHUX TTPABOBiJHOCHHAX € 0COOIMBHUM Cy0'€KTOM.

Kepytounch KOHIIEIIi€r0 TOALTY Cy0'€KTiB iHTe/leKTyabHOI BIACHOCTI Ha MEpBUHHI i
TOXi/IHi, ZMCEePTaHTOM BCTAHOBJIEHO, IO Jlep)kaBa MoO)Ke OyTH BMK/IHOYHO TIOXiZHUM
cy0'eKTOM TIpaBa iHTe/IeKTyasbHOI BIACHOCTi, OCKIi/TbKM MalHOBi TipaBa iHTe/eKTyalbHOI



B/IACHOCTI Ha BMHAaXifl, KOpUCHY MO/ie/lb, TIPOMHCIOBUM 3pa30K, Tororpadiio iHTerpasbHOI
MIiKpPOCXeMU MOXKYTh Ha/leXKaTU JeprKaBi TiJIbKH Ha TTiZicTaBi JoroBopy abo 3aKoHY.

Hocnimpkyroun (GopMHU Ta CIOCOOM yuacTi Jep>KaBU Y [JOTOBIPHUX BifIHOCHHAX, aBTOP
BBa’Kae, 1110 JIeprkaBa [Ii€ uepe3 OpraHu Jiep>KaBHOI B/ [y, TTiATIPUEMHUIIBKI IOPUIUUHI 0COOH
yO/TiuHOTrOo TTpaBa Ta HelTiIMPUEMHUIIbKI IOPUUUHI 0co0M TTyOsTiuHOrOo IMpaBa.

Y po0oTi 3a3HayaEeThCs, 110 [0 JOTOBOPIiB MPO BUKOPHCTAHHSI O0'€KTIB MPOMHMC/IOBOL
B/IACHOCTI BiJHOCATBHCS JIiLIEH3IMHUM [JOrOBIip, ZOrOBIp KOMepLii KOHLeCii, ZOroBip Ipo
CTBOpPEHHSI i BUKOPUCTaHHS O0'€KTiB iHTe/IeKTya/lbHOI BIACHOCTI, [JOTOBIp TpO Tiepe/iaHHs
BUKJIFOUHUX MalHOBUX T1PaB iHTe/IeKTya/IbHOI BJIACHOCTI.

Y nidpo3dini 2.2. «Ocobausocmi ykaadeHHs: 002080pié Npo BUKOPUCMAHHS 00'ekmie
NPOMUC/0B801 81ACHOCMI» PO3ITISIAAETbCS 3araJbHUM MOPSJOK YK/Ia[eHHsI IOrOBOPIB PO
BHUKOPHUCTAHHSI 00'€KTiB TTPOMMC/IOBOI BJIACHOCTI Ta TIOPSNOK VK/I[IeHHS OTOBOPIiB ITPO
BHUKOPHUCTaHHSI 00'€KTiB IIPOMMC/IOBOI B/IACHOCTI 3a PaXyHOK KOIITIB [Iep>KaBHOTO OHOKETY
YKpaiHu.

Bif3HayaeTbCs, 110 [epKaBO0 MOXKYTb YK/Ia[aTUCS JAOrOBOPU IPO BUKOPUCTAHHS
00'eKTiB MPOMUC/IOBOI BJIACHOCTiI y 3arajJibHOMY TODPSIAKY mependaueHomy LIuBinbHUM
KOZIEKCOM YKpaiHH, L0 37iMCHIOETHCA 3a JOMOMOror odepTH i akuenrty, y pasi: 1) ko
BapTiCTh AoroBopy MeHiule siKk 200 TUCSY TpUBEHb IIPU BUKOPUCTAHHI KOLUTIB [lepkaBHOIrO
6romKkeTy Ykpainu, 6romkety ABTroHOMHOI Pecniy6stiku KpyM Ta miciieBUx OrofkeTiB; 2) y
pa3i BUKOPUCTAHHSI KOIITIB Jep>KaBHOTO MiANPUEMCTBA, OTPUMaHUX HUM BiJ 3/iMiCHEHHS
rOCIOAApPChbKOI  [IisZIbHOCTI He3a/ie)KHO BiJi BapTOCTi [0roBOpY; 3) BIPOBA/KEeHHS
HAyKOBOI, HAyKOBO-TEXHIUHOI MAisiTbHOCTI, 110 (hiHAHCY€ETbCS Ha KOHKYPCHiMi OCHOBi B
TOpsZIKY, TiepemOaueHOMy 3akoHOM YkpaiHu «IIpo HaykoBy i HayKOBO-Te€XHIUHY
JISUTBHICTBY.

Crietfia/lbHANA  TIOPSIIOK — Tepe0ayaeTbCsl Y BUMAAKY BHKOPHUCTAHHS  KOIINTIB
HeprkaBHOTO OMOMKETy YKpaiHu, OromkeTy ABToHOMHOI Pecriybmiku Kpum Ta MiciieBUx
OrO/PKeTIB, SIKII[O0 BapTiCTh foroBopy Oisbiiie 200 THCSY IPUBEHb.

[oroBopu TMpo BUKOPUCTaHHSI O0'€KTIB TPOMMC/IOBOI B/IACHOCTI YK/IAaZAKTbCA Y
MPOCTili TUCHbMOBIH (hOpM, 3aKOHOIABCTBO YKpaiHHW He MICTHTh O00OB'SI3KOBOiI BUMOTH
1[0/10 JAep>KaBHOI peecTpalii JaHKUX JOTOBOPIB.

ITiopo3din  2.3. «3micm 0o2080pie nNpo BUKOpUCMAHHA 06'ekmie npomucn0eoi
@1aCHOCMi» TIPUCBSIUEHWM [JOCTiPKeHHI0 yYMOB J[IOTOBOPIB TPO BHUKODUCTaHHs O00'€KTiB
TIPOMMCJ/IOBO] B/IACHOCTI.

Crivpatounich Ha TIpOBeZieHe JOC/TiI)KeHHs, 00IPYHTOBYEThCS TOAI/I YMOB IOTOBOPiB
PO BUKOPHUCTAHHSI O0O0'€KTiB TIPOMHC/IOBOI BJ/IACHOCTI Ha OO'€KTMBHO iCTOTHI Ta
cy0'eKTUBHO icTOTHi. [l0 00'€KTMBHO iCTOTHMX YMOB J[OTOBOpIiB TIPO BUKOPUCTAHHS
00'eKTiB TIPOMMCJIOBOI BJIAaCHOCTI Haje)kaTh: MpeAMeT JOTOBODY; BHJ, JIilleH3ii, BapTiCTh
niteH3ii, BUHAropoga, CTPOK UWHHOCTI AoroBopy. Cy0'€KTMBHO iCTOTHMMHU yMOBaMW,
TOOTO TaKUMH, 110 TOTOKYIOTHCSI CTOPOHAMH Ha BUMOTY Oy/b-SIKOi 3 HUX, BBa)XKAIOTHCS:
TepUTOPisi UNHHOCTI IOTOBOPY; TeXHiuHa cdepa 3acTocyBaHHS; CyOsiljeH3is; Kpec/ieHHS Ta
IHIIIa TexHiYHa [JOKyMeHTallifl; AKICTb MPOAYKLIl BUTOTOB/IEHOI 3a JIL[eH3i€r0; TexXHiuHa
ZIOTIOMOTa Y HaBYaHHI CrieliaicTiB; TuiaTexi i po3paxyHKu; oOJiK i 3BiTHICTb; 0XOpOHa
MaTeHTHUX MpaB; KOH(QiJeHLINHICTh; TapaHTil BHUKOHAHHS; MPABOBUM 3axWUCT, PO3IJIsi]
CIIOpiB; pO3ipBaHHs JOrOBOPY V 3B'A3KY 3 HEMOJK/IMBICTHO BUKOHAHHS.



[TpenMeTOM [IOTOBOPIiB MpPO BUKOPHUCTAHHS OO0'€KTIiB IPOMMC/IOBOI BJ/IACHOCTI €
MaWHOBI TpaBa iHTeNeKTya bHOI BJIACHOCTI Ha BUHAXIi[|, KODUCHY MOZeJib, IPOMHUC/IOBUU
3pa3ok, Tororpadito iHTerpaabHOI MiKpOCXEMHU.

O6MexyBa/ibHi YMOBH JIOTOBODPIiB TIPO  BHKODUCTAaHHS O00'€KTiB MPOMHCIOBOI
BJIACHOCTI TepeLIKOJKatoTb BUKOPUCTAHHIO BHMHAXOAY, KOPUCHOI MOJeJi, TIPOMHC/IOBOTO
3pa3ka, Tomorpaii iHTerpaibHOI MIKPDOCXeMM 3a CTPOKOM, TEPUTOpPIi€0  Ta
TIOBHOBa)KEHHSIMU KOPUCTYBaua.

Y nidpo3dini 2.4. «3mMiHa ma npunuHeHHs1 002080pi8 NPO BUKOPUCMAHHS 00'eKkmie
NPOMUC/0801 81ACHOCMI» AaBTOP TIPUXOAUTH [0 BUCHOBKY, L0 IMiJICTaBA IIPUMMHEHHS
JIOTOBOPIB TIPO BUKOPHCTAHHS [I€P’KaBOI0 O0O0'€KTiB TIPOMMC/IOBOI BIACHOCTI /IOLIJIbHO
TIOZIi/IATH Ha 00'€EKTHBHI i Cy0'eKTHBHI.

o 00'€eKTMBHUX ITiJICTAB TIPUIIMHEHHS JIOTOBOPIiB IIPO BUKOPHUCTAaHHSI O00'€KTiB
TIPOMKCJIOBOI  B/IACHOCTI CJTifi BigHecTu: 1) TpUMMHEHHS TIIpaB IPABOBOJIOAIbLS abo
BU3HAHHS HEJ[ICHUM TaTeHTy Y/ YaCTUHU MaTeHTY, CBiZIOLTBAa Ha BUHAXI/, KOPUCHY MOZEJIb,
TIPOMMC/IOBUM 3pa3oK, Tororpadii iHTerpasbHOI MiKpocxemu; 2) JIKBifallisi FOPUAAYHOL
0co0u KoprcTyBaua 00'€KTiB IPOMKC/IOBOT BIACHOCTI.

3'ICOBY€TbCSA, 10 [0 CyO'€KTMBHMX TIJICTaB BiJHOCATHCS: 1) HEMOKIHMBICTh
BHUKOPMCTaHHSI 00'€KTa TIPOMMC/IOBOI B/IACHOCTI; 2) PO3ipBaHHSI IOrOBOPY PO BUKOPUCTAHHS
00'eKTa TIPOMMCJIOBOI B/IaCHOCTI.

[TincTaBamMy po3ipBaHHS OrOBOPY MPO BUKOPUCTaHHS 00'€KTIB MPOMUCIOBOI BIACHOCTI
JleP’KaBOor0 € HACTYIHI: 1) 3a 3rofior0 CTOPiH; 2) Y pa3si iCTOTHOro MOpYyIleHHsI YMOB [IOTOBOPY
OZIHi€I0 3 CTOpiH; 3) Yy pa3i OAHOCTOPOHHBOI BiIMOBM Bif JOrOBOpY Y TOBHOMY 00csi3i abo
YacTKOBO; 4) 3a HasABHOCTI iHIIMX ITiZICTaB TiepefibaueHruX CTOPOHAMH Y JIOTOBOPi.

Po3in 3 «3akoHHMI NpPaBOBMII PEeXHMM BHKOPUCTAHHA JIeP)XaBOI0 00'€eKTiB
NMPOMMC/IOBOI B/IACHOCTI» CK/IAZA€TbCA 3 [JIBOX TIAPO3AiMiB, y SKUX JOCTIiIKYHOThCS
Ti/ICTaBU BiTbHOTO JTilleH3yBaHHS Ta OOOB'SI3KOBOTO JIil[eH3yBaHHSI 00'€KTIB MPOMHC/IOBOI
B/IaCHOCTI.

ITiopo30in 3.1. «BinbHe niyeH3yeaHHs1 00'€KmMie npoMuca1080i 81ACHOCMI» TIPUCBTUEHHUM
JOCTi/DKeHHIO i{HCTUTYTy BIJILHOTO JIil[eH3yBaHHSI JIep>KaBOI0 O00'€KTIB  TIPOMKC/IOBOI
BJIACHOCTI.

3'scoBaHO, 1[0 METOI BiJILHOTO JilleH3yBaHHSI € 3abe3meueHHs] JOCTYMy Cy0'eKTiB
IpaBa IHTeJIeKTya/bHOI B/IACHOCTI [0 3araTeHTOBaHWX pe3y/bTariB HayKOBO-TeXHIUHOL
JISJTBHOCTI.

OxapakTepy30BaHO IIOIepefHE BUKODUCTAaHH BUHAXOAy, KOPUCHOI  MogeJi,
TIPOMHC/IOBOTO  3pa3Ka, Tomorpadii iHTerpasibHOI MIKpOoCXeMM 1 BCTAaHOBJEHO, 1110
0OTPYHTOBAHOO € HeOOXiIHICTh OTPUMAaHHS HEBUK/TFOUHOT JTilleH3il.

3HauHy yBary MPUAUIEHO BUIIAJKaM BUIBHOIO JIL[€H3YBaHHSI Yy CYCIUIbHUX Ta
Jiep>KaBHUX iHTepecax cepe[ SIKWX: BUKOPHUCTaHHSI OO0'€KTiB TIPOMHC/IOBOI B/IacHOCTI 6e3
KOMEpI[iiHOI MeTH, 3 HayKOBOIO MeTOI0 ab0 B MOPSAKY €KCTIePUMEHT Ta 3a Ha/i3BUYalHUX
o0cTaBuH (CTHXilHe JTMX0, KaTacTpoda, eriJieMist TOIIIO).

Y nidpo3dini 3.2. «O6o6'a3koee niyeH3ysaHHs 00'ekmie NpoMuca080i G1ACHOCMI»
JOCTIDKYETHCS CYTHICTH OOOB'SI3KOBOTO JIIIEH3yBaHHSI Ta MOr0 BHWAW. Bu3HaueHo, II0
Jlep>KaBa 3aCTOCOBYHOUM MeXaHi3M OOOB'SI3KOBOTO JIil|eH3yBaHHSI BIIMBAE HAa BiJHOCHHU
iHTeneKTyaslbHOT B/IaCHOCTI Ta MOKe 0OMe)XXyBaTH TipaBa Ha 00'€KTH MPOMUC/IOBOT B/IaCHOCTI
Ju1s 3a0e3meueHHsI CyCITi/IbHUX iHTepeCiB UM TIpaB iHIMX 0Cib.



3'ICOBY€TBHCS, 110 TTOKA3HUKOM BUKOPDUCTAHHSI YU HELOCTAaTHbOTO BUKOPHUCTAHHS
00'eKTiB TIPOMMCJIOBOI B/IACHOCTI € KiJIbKICTh VK/I[[eHUX Ta 3apeecTPOBaHUX Y
IIaTeHTHOMY BiJIOMCTBI [JOrOBOPIB II040 BUHAxXOAy, KOPUCHOI MOZesi, TMPOMHKC/IOBOIO
3paska, Tonorpadii iHTerpajbHOI MiKPOCXEMHU.

JJoBOAUTHLCH, 1[0 CYCIIUIBHI iHTepecu y IIpaBi IHTeeKTya/JbHOI BJIACHOCTI — Ije
BU3HAHI CyCIiJIbCTBOM Ta 3aKOHOZABYO 3aKpiluieHi MoTpeOU CyCITiIbCTBA Ta Aep>KaBU Y
CTBOpDEHHi Ta BUKOPUCTaHHi 00'€KTiB iHTeseKTyalbHOI B/IaCHOCTI, sKi 3abe3mneuyroTbCs
[JIIXOM YK/a/IeHHsl /I0rOBOpiB, 3aCTOCYBaHHS MeXaHi3My BiJIbHOrO Ta 0O0OB'SI3KOBOTO
JIiLJeH3yBaHHS.

AprymMeHTOBaHO TOTpe0y HOPMAaTHUBHOTO 3aKpilyieHHs 000B'SA3Ky 3asBHHKA HalaBaTU
TaTeHTHOMY BiJIOMCTBY TOBHY Ta JOCTOBipHY iH(MOpMallito TTpo BUHAXi/,, KOpDUCHY MOJe/b,
Toriorpadito iHTerpanpHOI MiKpocxeMu, 100 iHIIa ocoba (daxiBelb y 1ii cdepi) Mora
BiITBOPUTH aHAJ/IOTiUHMI 00'EKT Ha ITi/ICTaBi MOAAHOI TEXHIUHOI JOKyMeHTarlil.

Ha migcraBi aHamizy UMHHOTO 3aKOHOJABCTBA BCTAHOB/IEHO HeOOXiJHICTh
3aKOHO/IAaBUOTO 3aKpillJIeHHs TIPOL[eAypDU BHECEHHs 3MiHM /10 OO0OB'SI3KOBOI JIilleH3il,
oOIDYHTOBaHO, II[0 BHECEHHi 3MiHM He TIOBWHHI TMOTipIITyBaTH CTAHOBHIIE B/IaCHUKA
TaTeHTy, CBIJOLITBa.

IIpy 3'acyBaHHI NUTaHHA PO BU3HAUEHHS PO3Mipy KOMIIeHcallil 3a BCTaHOB/IEHHS
000B'A13K0BOI JTilleH3ii c/1i/i 3aK0HOZIaBUO MepeZibaunTH CII0Ci0 BCTAaHOBJ/IEHHS €KOHOMiUHOT
1[iIHHOCTi BUHAXOAY, 1110 BK/FOYAE Ha CTYITHI YMHHUKU: 1) TeXHIUHY CK/IaJHICTh BUHAXOLY,
KOpUCHOI Mojesii, Tororpadii iHTerpasbHOI MiKpocxeMH; 2) MPOAYKTUBHICTb BUHAXOAY,
KOpUCHOi Mogeni, Tomorpadii iHTerpasbHOI MiKpoCXeMM, 1[0 MiJABHUIIYE TeXHIKO-
eKOHOMIiUHi MOKa3HUKW BUTOTOB/IEHOI TIPOAYKIil; 3) yMOBU HeoOXigHi Ay opradi3arfii
BHPOOHUIITBA MPOAYKIIil 3 BUKOPHUCTAHHSIM 00'€KTa MPOMHUCIOBOI B/IACHOCTI.

BN CHOBKHN

Y [mucepraijii ToOfaHO TeOpeTUYHe Yy3arajbHeHHs | HOBe BUPIILeHHS HayKOBOIO
3aB/JlaHHs, 110 MOJISITAa€ Y BUSB/IEHHI Ta BUPILIEHHI KOMIJIEKCY TEOPETUUYHUX i TIPAKTUUHUX
npo0sieM OKTPUHU I[UBITBHOTO TIPaBa, IMOB’S13aHMX i3 TIPAaBOBHUM PEKUMOM BUKOPHCTaHHS
nep>kaBoro 00'e€KTiB MpoMMC/IOBOI BraacHOCTi. Ha OCHOBI aHami3y HayKoBOi JiiTepaTypw,
BUBUEHHSI W y3arajJibHEeHHSI MPAKTUKU CTajJ0 MOXJIUBUM C(HOPMY/IHOBATA TaKi OCHOBHI
TeOpPeTUYHI Ta MPaKTUYHI BUCHOBKMU:

1. BcraHoB/eHo, 1110 00'€eKTU TIPOMUCIOBOI BJIACHOCTI TIPU3HAYEHHI /IJIs1 JOCSTHEHHS
TeXHIUHOTO pe3y/bTaTy, iX MO)KHa BIPOBa/PKyBaTH y BUPOOHUIITBO i MpaBOBa OXOpOHA
3[IMCHIOETBCS Ha TIJICTaBi €JUHOrO 3a MPaBOBMM CTaTyCOM JOKYMEHTOM — IaTeHTOM,
CBiJOIITBOM. A TaKOX CITiIbHUM /7151 00'€KTiB ITPOMHC/IOBOI B/IACHOCTI € Te, IO AJIs
OTPHUMaHHSI TTPaBOBOI OXOPOHY BOHHU TOBWHHI BOJIOZITH HOBHM3HOI ab0 opUTiHaMBHICTIO.

2. Tlixg mpaBOBUM peXUMOM BHKODHUCTaHHS OO0'€KTiB TIPOMHC/IOBOI BJ/IACHOCTI
PO3YMI€TbCSA BCTAHOBJIEHUM 3aKOHOZABCTBOM TMOPSLOK IPAaBOBOTO PpEry/tOBaHHS, IO
BUPAXKAEThCSI Y CHUCTEMi ITPAaBOBHX 3aco0iB, fKi CHpUSIOTH peasti3arfii TMPUBAaTHUX Ta
nyO/ivHMX iHTepeciB i crpsiMOBaHi Ha BUMHEHHs [ili 1100 3arlaTeHTOBAaHOTO 00'eKTa
IIJITXOM BUTOTOBJIEHHSI TIPOJYKTY, 3aCTOCYBaHHS Tipoijecy abo BBeZieHHS 1X B I[UBiTbHUM
000poT.



3. IlpaBoBuii pe>XXMM BUKODHCTAHHS [e€pP>KaBOI0 00'€KTiB TIPOMMC/IOBOI BJ/IACHOCTI
K1acudikoBaHO 3a KPUTEpieEM TIificTaBU BUHUKHEHHSI TpaBa BUKOPHCTaHHS 006'€KTOM
TIPOMMCJ/IOBOT BIACHOCTI Ha: JOTOBiPHUU MPABOBUK PEXXUM Ta 3aKOHHUM TTPaBOBUM PEXKUM.

[loroBipHUI TIpaBOBMM peXUM Tepefbauae TOPSOK YKIaZieHHs, 3MiHH Ta
TIPUMTMHEHHST ZIOTOBOPIiB PO BUKOPUCTAHHS 00'€KTiB MPOMMC/IOBOI BIACHOCTI OpraHaMH
JiepKaBHOI BJIaZiH, TTAMPUEMHULIIBKUMH Ta HETiANPHEMHULIIBKUMH FOPUJUYHUMUA 0CO0aMH
ny6siyHOrOo TpaBa.

3aKOHHUM TMPaBOBUM DEXHUM peasti3yeTbCs 3a JOMOMOrOK MeXaHi3My BiJIBHOTO Ta
000B'sI3KOBOTO JTilleH3yBaHHS, 1110 0OMe’Kye MpaBa BlIaCHUKA TaTeHTY.

4. Tlopsmok yK/IaJeHHs JOrOoBOpiB IIPO BUKOPHCTaHHSI 0O0'€KTiB TIPOMHCIOBOI
B/IACHOCTI 3arajibHuM, 1[0 3[iMCHIOETbCS MLLIAXOM OQepTH, akIenTy, KpiM BUMNaJKiB
BUKOPHMCTAHHS KOIITIB Jep)KaBHOTO OrMKeTy YKpaiHHW TIOHa[, BCTAaHOB/IEHHI CyMH
myO/TiYHUX 3aKYITiBeJIb.

5. TlpenmeTroM [IOTOBOPiB IIPO BHKOPUCTAHHS JE€p>XaBOIO OO0'€KTiB ITPOMMC/IOBOI
B/IACHOCTI € Bi/IMOBiIHI MaMHOBI MpaBa Ha BUKOPUCTAHHS 00'€KTa IMPOMKC/IOBOI B/1acHOCTI. LTi
TpaBa TIOBMHHI OyTH UWHHMMH Ha MOMEHT YKJIaZIeHHSI IOTOBOPY PO BUKOPUCTaHHS 00'€KTiB
TIPOMUCJIOBO] BJIACHOCTI.

6. [IligcraBamMu TIpUITMHEHHSI [JOTOBOPIB TIPO BHUKODUCTaHHS [lep)KaBOK 00'€KTIiB
MIPOMMCJIOBOI BJIaCHOCTI €: 1) JiKBiAaLisi FopuAXYHOI 0cobu myb6IivyHOro MpaBa KOpUCTyBaua
00'eKTa MPOMHC/IOBOI BJIACHOCTI; 2) TIPUTIMHEHHSI TpaB IIPABOBOJIOALIBIT ab0 BH3HAHHS
HeIIICHAM TaTeHTy YW YaCTHMHU [1aTeHTy Ha BUHAXiJl, KOPUCHY MOJesb, MPOMUCIOBUMI
3pa30K, Tororpadito iHTerpasbHOI MIKpoCxeMH; 3) HEMO)K/IMBICTb BHUKOPHCTAaHHSI 00'€KTa
TIPOMMCJIOBOI B/IACHOCTI; 4) po3ipBaHHS ZIOTOBOPY ITPO BUKOPUCTAHHS 00'€KTa TIPOMMC/IOBOI
BJIACHOCTI.

7. TligcraBamu [j1s1 poO3ipBaHHSI [OTOBOPY IPO BHUKODUCTaHHS Jiep>KaBOHO 00'ekTa
TIPOMUCJ/IOBOI BJIACHOCTI € HACTyIHi: 1) 3a 3rofor0 CTOpiH; 2) y pasi iCTOTHOTO MOpPYLLEHHS
YMOB [IOTOBOPY OZHI€I0 3 CTOpiH; 3) y pa3i OAHOCTOPOHHBOI BiZIMOBH BiJi [JOTOBOPY Y
TOBHOMY 00cs13i ab0 UacTKOBO.

8. CyTtb Bi/sibHOrO JilleH3yBaHHsS O00'€KTiB TMPOMUC/IOBOI BACHOCTI TIOMSrae y
MOYK/TUBOCTi BHKOPHMCTOBYBaTH Cy0'€eKTaMM TIpaBa iHTeeKTya/JbHOI BJIACHOCTi, BUHaXif,
KOPUCHY MO/le/b, MPOMUC/IOBUM 3pa3oK, Tororpadito iHTerpasbHOI Mikpocxemu 6e3 3roau
B/IaCHMKA MAaTeHTY 3a HasBHOCTI ITi/ICTaB BCTAHOB/IEHUX 3aKOHOM.

9. Ocob6BicTI0O 000B'SI3KOBOTO JIilleH3yBaHHS JIepKaBOK0 O00'€KTIB TMPOMMC/IOBOI
BJIACHOCTiI y 3B'A3Ky i3 CycCHiZbHOIO HeoOXiJHiCTIO, € MOX/IUBICTh 3aCTOCYBaHHS [0
B/IaCHMKA TIaTeHTYy TPABOBUX HAC/IAKIB y BUI/sSAI 0OMeXkeHHsI HOro TipaBa Z03BOJISITU
iHIMM Cy0'eKTaM BUKOPHUCTOBYBAaTH 00'€KT (BUKOPHCTAHHS 3iMCHIOETHLCA Ha TifACTaBi
[ToctanoBu Kabinety MinicTpiB Ykpainu 06e3 3rofy BlacHUKA MaTeHTy).

10. 3BakarouM Ha BUCHOBKHM, 3[iMCHEHI B JUCEPTALiIMHOMY AOC/Ii/PKeHi MPOMOHYEMO
BHECTH HACTYIHI 3MiHM [JO YMHHOTO 3aKOHOJ|aBCTBA y C(epi peryitoBaHHS BUKOPUCTaHHS
00'ekTiB I1B, a came:

- HuBinbHui kogekc Ykpainu Bif 16.01.2003 p. Ne435-IV uactmnHy 1 crarti 421
«Cy0'ekTy TIpaBa iHTe/IeKTyaIbHOI BJIACHOCTI» BUK/IACTH B TaKil pe/jaKiiii:

«Cyb'ekmamu npaea iHmenekmyaabHoi 81acHoCmi €:

1. Teopeuyb (meopyi) 0b6'ekma npaga iHmenekmMyaabHOi enacHocmi (aemop, eUKoHaseyb,
BUHAaxiOHUK mowjo) i ¢izuuHi ma topuduuHi ocobu, Oepicasa YKpaiHa, AemOHOMHA



Pecnybnika Kpum, mepumopiaibHi epomadu ma iHwi ocobu, wjo Habyau maliHoeux npas
IHMeneKmyaabHoi 81acHOCMi 8i0N08iOHO 00 Ybo20 KoOeKcy, iHWO020 3aKOHY Ul 002080pY».

- 3akoH YKpainu «IIpo 0xOpoHy npaB Ha BUHAXOAU 1 KOpUCHI Mogemni» Bif 15.12.1993 p.
Ne3687-XI11

ITyHkr 3 crarTi 1 « BusHaueHHs1 TepMiHiB» BUKJ/IACTH B TaKil peaKLii:

«BuHaxio — pe3yibmam iHmenekmyanbHoi OisibHOCMI MOOUHU 8 OYOb-sIKill cpepi
mexHonoeill, AKull 0ae mexHiuHUll pe3yabmamo.

Crartto 1 «Br3HaueHHs TepMiHiB» [JOMOBHUTH MyHKTOM 4 TaKOro 3MiCTy:

«KopucHa modenb - pe3yibmam iHmenekmyanbHoi Ois/IbHOCMI AOOUHU, SIKUL € HOBUM i
NPOMUC/080 NPUOAMHUM BUKOHAHHAIM NPUCMPOIO».

YactuHy 7 crarti 12 BUKIaCTH B TaKid peJjaKLii:

«Onuc 8uHaxody, KOpucHoi mooeni NOBUHEH 8UKAAO0amucsi y 8U3HAUEHOMY NOpsIOKY i
pOo3Kpugamu cyms 8UHaxody, KOPUCHOI MoOe/i HACMibKU SICHO, NOBHO, MOYHO I OOCMOBIPHO,
w06 tio2o 3mie 30iticHumu ¢paxiseyb y 3a3HaueHitl 2anys3i.

3asieHuK 30008’°s3aHull 8 onuci guHaxody abo 6 onuci KopucHoi modeni ekazamu
Halikpawuili ma Halibinbw egexkmueHull gidomutl tioMy Chocib6 8UKOPUCMAHHS BUHAXOOY,
KopucHoi modeni Ha damy nodaHHs 3asieku abo Ha damy ii npiopumemy>».

ITynkT 8 yactuaM 3 ctarti 30 JOTTOBHUATH ab3a1ioM 2 TaKOTo 3MiCTYy:

«EKOHOMIYHA YiHHICMb 8UHAX00Y, KOPUCHOI MOOesi BUZHAUAEMbCA 3 ypaxy8aHHsM: 1)
MEXHIYHOI CKAAOHOCMI 8UHAX0JY, KOPUCHOI MoOesi; 2) npo0yKMUBHOCMI 8UHAX00Y, KOPUCHOT
Mmooeni; 3) ymoe HeobXiOHUX 045 opeaHizayii eupobHuUYymea npooykyii 3 BUKOPUCMAHHAM
BUHAXO0QY, KOPUCHOI MOOei».

- 3akoH Ykpainu «IIpo OoXopoHy mpaB Ha TMPOMHMCIIOBI 3pasku» Bifg 15.12.1992 p.
Ne3688-XII myHKT 2 cTarTi 1 « BusHaueHHs1 TepMiHiB» BUK/IACTH B TaKiu peJakiii:

«[Ipomucnosuil 3pazok - pe3yabmam iHMeneKmyabHoi OisIbHOCMI MHOUHU, AKUL
e@mifeHull y KOHKpemHull npomucnosutli eupi6 ma cnpsmoeaHuili HA 3d0080/NEHHS
(hyHKUIOHANbHUX Ma ecCmemuyHUX nomped cnoxcusayie».
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AHOTAIIII

3inuu JI.B. IIpaBoBHM peXMM BHKOPHCTaHHA [I€P)KABOK 00'eKTiB
NMPOMMCJ/IOBOI BJIaCHOCTI. - Ha npaBax pykonucy.

Mucepratlisi Ha 3700y TTsI HAYKOBOTO CTYyTIeHsI KaHAW/jaTa IOPUINYHMX HayK (JOKTOpa
dinocodii) 3a cnenianpHicTio 12.00.03 — UBiU/IbHE TPaBO i LUBIJILHUM TIPOLIEC; CiMeliHe
npaBo; MikHapogHe rpuBaTtHe rpaBo (081 I[IpaBo). — HaBua/nbHO-HayKOBUM FOPUIAYHUM
iHctutyt [BH3  «[IpukapnaTcekuii HaljiOHaJbHWM yHiBepcuTeT imeHi Bacuns
Credanuvika». — IBaHO-PpaHKiBCBK, 2017.

[ucepraljis mpucBAYeHa KOMIUIEKCHOMY JOCJI[PKEHHIO T[IPAaBOBOTO  PEXUMY
BUKOPUCTAHHS IepKaBOi0 00'€KTiB ITPOMHC/IOBOT B/IaCHOCTI.

OOrpyHTOBaHMM TIO[iJI TIPAaBOBOTO PEKHMMY BHKOPHUCTAaHHS JIeP’KaBOI0 00'€KTiB
TIPOMMCJ/IOBOI BIACHOCTI Ha: JOTOBIPHUM Ta 3aKOHHUU.

[oroBopamu, 1[0 CIIPSIMOBAHI Ha BUKOPUCTAHHS [[€P>KaBOIO 00'€KTiB TPOMMC/IOBOT
B/JIACHOCTI € JIiLIeH31MHUM [JOTOBIp, JOTOBIip KOMEPL[iIMHOI KOHLIeCii, JOrOBip MPO CTBOPEHHS
3a 3aMOBJIEHHSIM i BUKOPUCTaHHS 00'eKTa TpaBa iHTeeKTya/llbHOI BJIaCHOCTI, IOTOBIp TIPO
repe/ilaHHs BUK/IFOYHUX MalHOBUX IpaB iHTe/IeKTya/bHOI BJIaCHOCTI. BH3HaueHO mopsijoK
YK/a/leHHsI, 3MiHA Ta TIPUITMHEHHSI JIOTOBOPIiB TPO BUKOPHUCTAHHS [I€P>KaBOIO0 00'€KTiB
TIPOMUC/IOBOI BJIACHOCTI, 32 PaXyHOK KOLITIiB J]ep>kaBHOTO OHO/KeTy YKpaiHH.

JocmipkeHo TpaBoBY MPUPOAY 1 MpoaHasi30BaHO MiCTaBU BIJIbHOTO JIiLieH3yBaHHSA
K OJHOTO i3 TIpaBOBMX 3aco0iB BUKODUCTaHHS JepXaBol0 O0O0'€KTIB TPOMUCIOBOI
B/IACHOCTi. BusiB/ieHo, 1110 MeTOI BiMBbHOTO JIilleH3yBaHHSA € 3abe3reueHHs BiJIbHOTO
JIOCTYMy CYCITi/IbCTBa O pe3y/ibTaTiB HayKOBO-TEeXHIYHOI [Jisi/TbHOCTI.

OcobnuBy yBary TIPHi/IEHO iHCTUTYTY OOOB'SI3KOBOTO JIil[eH3yBaHHS JeprKaBOI0
00'€eKTiB TIPOMHUC/IOBOI B/IAaCHOCTI SIK MexXaHi3My oOMexxeHHs mpaB. I[Ipu 1BOMY
HaroJIOIIyeTbCSI HAa TOMY, 1[0 OOMEXeHHs TIpaB iHTe/JIeKTya/JbHOI B/IAaCHOCTI He
1030aB/IsI0Th B/IaCHUKA MaTeHTY TpaBa Ha BUKOPHCTaHHs 00'€KTa MPOMUC/IOBOI BIaCHOCTI.

PesynbratoM [JOC/IIKeHHS € TPOMO3ULIil 100 BHECEeHHS 3MiH [0 3aKOHOJaBCTBa
Ykpainu y cgepi ripaBa MpoMHUCIOBOI BIAaCHOCTI.

KrouoBi c/1oBa: 00'eKTH TIPOMKCIOBOI B/IaCHOCTI, Ziep>KaBa, BUKOPUCTaHHS 00'€KTiB
TIPOMMUC/IOBOI B/IACHOCTI, JOTOBOPY PO BUKOPUCTaHHS 00'€KTIiB MPOMUC/IOBOI BIaCHOCTI,
JIiLIeH3IMHUM  [IOTOBip, JOTOBip KOMEpLIiMHOI KOHIlecii, JOroBip IIpO CTBOpPEHHS 3a
3aMOBJIEHHSIM 1 BUKOPUCTaHHS OO0'€KTiB iHTeneKTyaJbHOI BJIAaCHOCTi, [OTOBip TMpoO
repeJlaHHsl  BUK/IOYHMX MaWHOBUX TMpaB  IHTe/NIEKTya/bHOI  BIAaCHOCTI, BiJIbHE
mitjeH3yBaHHs1, 000B'S3KOBe JlilleH3yBaHHS.

3unbru JL.B. IIpaBoBOil Ppe&XHM HCIO/Ib30BAaHUA TOCYJapCTBOM O00HEKTOB
NMPOMBINIJIEHHOH COOCTBEeHHOCTH. - Ha rpaBax pyKOMucH.

Huccepraupsi Ha COWCKaHWEe YUYEeHOW CTereHW KaHAWAATa HOpPUANYECKUX HaykK
(moktopa punocodun) o crerpanbHocTy 12.00.03 - rpaykAaHCKoe TIPaBO Y MPaXkAaHCKUM
npoliecc; cemeiiHoe TpaBO; MeXAyHapoAHoe uacTHoe mpaBo (081 IIpaBo). - YueOHo-
HayuHbIM rOpuandeckui MHCTUTYT ['BY 3 «[IpukapnaTtckuii Hal[MOHA/IbHbIM YHUBEPCUTET
nMeHu Bacunus Credanuka». - iBaHo-®PpaHKOBCK, 2017.

ducceprauusi TOCBsSIljeHa KOMIUIEKCHOMY HCCJ/IeIOBAHMIO TIPAaBOBOI0  peXXuMa
MCITI0/Ib30BaHUSI TOCY/IapCTBOM 00BEKTOB IMPOMBIIITIEHHOM COOCTBEHHOCTH.



OO6ocHOBaH pa3/esieHre MPaBOBOTO PEXKUMa MCII0/Ib30BaHHs TOCYAAapCTBOM O0BEKTOB
TIPOMBIIIIIEHHON COOCTBEHHOCTH Ha: JOTOBOPHOM 1 3aKOHHBIM.

HoroBopaM, Hampap/ieHHble Ha  HCIO/b30BaHWE  TOCYZapCTBOM  OOBEKTOB
TIPOMBIIIUIEHHOM  COOCTBEHHOCTH  SIB/II€TCA  JIMIIEH3WOHHBIM  [OTOBOP,  JIOTOBOP
KOMMepUeCKOW KOHI[eCCHH, ZOTOBOP O CO37IaHWU T0 3aKa3y W HCTObh30BaHWe O0beKTa
1paBa MHTE/UIEKTya/IbHOM COOCTBEHHOCTH, JIOTOBOp O Tiepefjaue HCK/IFOUUTETbHBIX
HUMYII[eCTBEHHBIX T[paB MHTE/UIEKTya/IbHOM cobcTtBeHHOCTH. OTipefesieH  TOPSIOK
3aK/TIOUEeHMs], U3MEHEeHUsI 1 TIPeKpall[eHus] TOrOBOPOB 00 HCIOb30BAaHUM TOCYZAAPCTBOM
00BEKTOB TTPOMBIIILJIEHHOM COOCTBEHHOCTH 3a cueT cpeAcTB [ocyzapcTBeHHOTo OromKeTa
YKpauvHsbl.

HWccienoBaHbl MpaBOBYIO MPHUPOAY W TIpOaHa/M3UPOBaHbl OCHOBAHUSI CBOOOAHOTO
JULIEH3UPOBaHUsI KaK OJHOTO W3 IIPaBOBBIX CIOCOOOB WCIOMB30BaHUS TOCYJAapCTBOM
OOBEKTOB TIPOMBIIIVIEHHON COOCTBEHHOCTH. BBbISBI€HO, UTO Iie/IbI0  CBOOOJHOTO
NULIeH3UPOBaHUs sBJIsIeTCST obecriedyeHre CBOOOJHOTO AOCTYyTa 00IlecTBa K pe3yabraTam
Hay4YHO-TeXHUUeCKOM /1esiTeTbHOCTH.

Ocoboe BHUMaHUe y/e/leHO WHCTUATyTa 0053aTe/IbHOTO  JIMIIeH3UPOBaHUS
rOCy/lapCTBOM OOBEKTOB MPOMBIIIJIEHHOW COOCTBEHHOCTH KaK MeXaHW3Ma OTrpaHuYeHUs
npaB. IIp¥ 3TOM TIIOJUEPKWBAETCsS, UTO OrpaHHYeHWe TpaB HMHTe/UIeKTya/bHOU
COOCTBEHHOCTH He JIMINAIOT Bjafiesiblja TaTeHTa TIpaBa Ha WCIOIb30BaHWE OObEKTa
TIPOMBIIIIEHHON COOCTBEHHOCTH.

Pe3ynbTaToM WCCIeOBaHUS €CTh TIPeJJIO’KeHUsI T10 BHECEHHI0 U3MeHeHWM B
3aKOHO/IaTe/IbCTBO YKpauHbI B cdepe TMpaBa MPOMBIIILIEHHON COOCTBEHHOCTH.

KaroueBble 10Ba: 00BEKThI TIPOMBIIIJIEHHONM COOCTBEHHOCTH, TOCYAApPCTBO,
HCTIO/Tb30BaHWe 00bEeKTOB MPOMBIIILIEHHOW COOCTBEHHOCTH, JOTOBOPHI 00 MCIO/Ih30BaHUU
O0ObEeKTOB  TIPOMBIIIIEHHOM  COOCTBEHHOCTH, JIMLIEH3UOHHBIA  JIOTOBODP, /JIOTOBOP
KOMMepUeCKOW KOHIIeCCHH, IOTOBOP O CO3[laHWM I10 3aKa3y U HCIO/b30BaHWe OOBEKTOB
WHTEJ/I/IeKTya/lbHOH ~ COOCTBEHHOCTH,  JIOTOBOp O  Tiepefjaue  HCK/IFOUMTETbHBIX
HMMYII[eCTBEHHBIX TIPaB MUHTEeJUIeKTyaJbHOM COOCTBEHHOCTH, CBOOOAHOE NHUIIeH3UpOBaHUe,
o0si3aTe/IbHOE JIUI[eH3MPOBaHKe.

Zinych L. V. The legal order of state usage of industrial property objects. -
Manuscript copyright.

A thesis submitted for the degree of Candidate of Juridical Sciences (PhD),
speciality 12.00.03 «civil law and civil procedure; family law; international property law»
(081 Law). - Training and Research Law Institute of Vasyl Stefanyk Precarpathian
National University, higher state educational institution. - Ivano-Frankivsk, 2017.

The thesis is dedicated to complex research of legal order of state usage of industrial
property objects, as well as generation of scientifically proven proposals to improve
current Ukrainian legislation.

The thesis substantiates that the objects of industrial property should include an
invention, a utility model, an industrial sample, topography of an integrated circuit. We
have provided general characteristics of industrial property objects and discovered that the
individualizing feature of IP objects is the conditions of their legal protection, as well as
their technical purpose. Considerable attention has been paid to the legal status of official
and secret inventions, utility models, as well as particular characteristics of their usage.



The author of thesis analyzed scientific opinions regarding the usage of industrial
property objects, which allowed to formulate his own definition of the legal order of usage
of industrial property objects. It is proposed to subdivide the order of state usage of
industrial property objects into contractual and legal, according to the basis for the origin
of the right. We have reviewed the legal aspects of the usage of industrial property objects
according to the legislations of China, Japan, the USA, Russia, Germany, France and
Czech Republic.

The state has been characterized as the owner of the right to industrial property
objects, taking into account its public and private legal personality.

The contracts that are aimed at the state usage of industrial property objects are a
license agreement, a concession agreement, a contract about the custom creation and usage
of an object of intellectual property, a contract about the cession of exclusive intellectual
property rights. We have defined the order and the form of entrance into contracts about
the state usage of industrial property objects, financed from the State budget of Ukraine.
We have researched the essence of contracts about the usage of industrial property objects
and substantiated the division of such contracts into objectively essential and subjectively
essential. The subject of contracts about the usage of industrial property objects are
intellectual property rights to an invention, a utility model, an industrial sample,
topography of an integrated circuit. Based on the study of materials of jurisprudence and
current legislation, we have researched the order of change and termination of agreements
about the state usage of industrial property objects.

We have researched the legal nature and analyzed the bases for free licensing as one
of the legal means of state usage of industrial property objects. We have found that the
goal of free licensing is to provide free access for the society to the results of scientific and
technical activities. We propose our own definition of free licensing of industrial property
objects. The bases for free licensing on behalf of the state and the society have been
analyzed, and they include the usage of industrial property objects without a commercial
purpose, for a scientific purpose or as an experiment, as well as in emergencies (a natural
disaster, a catastrophe, an epidemic).

Special attention has been paid to the institute of mandatory state licensing of
industrial property objects as a mechanism to limit rights. At the same time, we accentuate
that the limitation of intellectual property rights doesn’t negate a patent owner’s right to
use an industrial property object. The author has established the criteria for recognizing an
invention or a utility model as one that is especially important to the state. It has been
substantiated that the indicator of usage or insufficient usage of industrial property objects
is the number of signed contracts, registered by the Patent Office, regarding an invention, a
utility model, an industrial sample, topography of an integrated circuit. We have
highlighted problematic issues of mandatory licensing, as well as ways to solve them.

The result of our research is the proposal to amend the legislation, which includes the
civil code of Ukraine and Ukrainian laws that regulate relations in regards to usage of an
invention, a utility model, an industrial sample, topography of an integrated circuit. This,
in author’s opinion, will contribute to the improvement of legislation in the sphere of legal
protection and usage of industrial property objects.

Key words: industrial property objects, state, usage of industrial property objects,
contracts about the usage of industrial property objects, license agreement, a concession



agreement, a contract about the custom creation and usage of an object of intellectual
property, a contract about the cession of exclusive intellectual property rights, free
licensing, mandatory licensing.



