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®YHKI[IOHYBAHHSA 3MIIIIAHOI ®OPMUA
TIPABJITHHS B YKPATHI HA CYYACHOMY ETAIII:
OIIHKA PE3VJIBTATIB

Y cmammi ananizyrtomvca 3a60amms, cycninoHi OyiKy8aHHs ma
peanvui pesynomamu Koncmumyyitinoi pecpopmu 6io 8 epyona 2004
p. Oxpecnioromubcs HanpAMKU HeOOXIOHUX KopeKmueg amiwanoi popmu
npaeninua 6 Ykpaiui.

The objectives, social expectations and actual results of cons-
titutional reform of December 8, 2004 have been discussed in the
article. The directions of necessary changes to the mixed form of
political system in Ukraine have been distinguished.

3aBnaHHs Ta ouikyBaHi pe3yibTaTu pepopmu. [ 010BHNM 3aB/1aH-
HSM KOHCTUTYIIHHOT peq)opMI/I 2004 p. Oys10 yHEMOXKIIMBHUTH Y3y pHaIlito
BJIaJ ¥ OJHUM 3 11 IEHTPIB, 1 Hacammeper, I'maBoto nepxaBu. Y npoMy
ceHcl pehopma MponoHyBaja KOHCTPYKIIIO BIAIH 3 OISy Ha CyMHHH
JOCBIA (PYyHKIIOHYBaHHS B YKpaiHi Hpe3uaeHTChKO-TIapiaMeHTapHOT
(bopmu mpaBiHH' .

OuikyBainocs, mo BHeceHi 8 rpynHsa 2004 p. o OcHoBHOTO 3aKoHY
VYKkpaiHu MOTIpaBKH J03BOJSATH PO3B’A3aTH HACTYITHI KITFOYOBI Ipooe-
MH. 3anpoBajpkeHa peOpMOI0 CHCTEMa CTPUMYBAHb 1 IPOTHBAr Maja
BUOYIyBaTH IPHHIUIIOBO HOBHI (opmaT B3aeMuH Mix BepxoBHoto Pa-
noro Yipainu i KabGinetom MinicTpiB Ykpainu, sIKUi, y CBOIO Yepry,
MIpHUBENE B JiI0 MEXaHI3M BiIMOBIAaTBHOCTI BIAAM TEPEA CYCHIbCT-
BoM. TprBanmii yac BiJICyTHICTh KOHCTPYKTHBHUX KOHCTHTYLIHHUX 3a-
caj B3aeMOJIl i B3a€MOBIIIOBIATHHOCTI MAPIAMEHTCHKOT OUTBIIIOCTI
Ta Ypsiy, pa3oM i3 PaKTHIHUM OJTHOCTOPOHHIM ITiITOPSIKYBaHHSIM OC-
TaHHBOTO [Ipe3nneHToBl Ykpainu, Ta BiACyTHICTh Y IPEJCTaBHULIBKOMY
oprasi 61J1bIIOCTI, sika 6 popMyBana Ypsia, Oyu MOCTIHHUM JKEPEeToM
KOH(ITIKTIB MiXK OpraHoM 3akoHozaB4doi Bnaan ta Kabinetom MiHicTpiB
VYxpainu. [IpaBo napmameHTChKOi OLTBIIOCTI (KOAMILiT IO THYHIX CHIT

' Tligcymku i mpobiaeMu AisuIbHOCTI Biau 32 HOBOT KOHCTHTYIIT, PIOpUTETH TT0-
JJIBIIOTO PO3BUTKY KOHCTHUTYIiIHOTO nporecy // HanionansHa Oe3nexa i 000poHa.
—2007.—Ne 1. - C. 42.

© Poman Mapmuniox, 2008



Cepia “lonimuuni nayxu”. Bunyck 3. 219

y TIapJIaMeHTi ), CTBOPEHOI 3a pe3yJbTaTaMu BUOOPIB, POPMYyBATH YA €
KOHCTUTYLIHHUM MEXaHi30M IXHbOT MOCTIHHOT B3a€EMO03aJIe:KHOCTI (B3a-
€MO/IiT 1 B3a€EMOBIIMOBIIabHOCTI). Binrak, nepeadadanocs, o crpsi-
MyBaHHS AisnbHOCTI KaOinery MinicTpiB YkpaiHu 3anexarnme Bij
3MICTY TIOJTITUKH CHJI, IO YTBOPIOBATUMYTH OimbITicTh. [lapmamenTchka
OUTBILICTD, siIKa O yTBOpIOBaNa Ypsij, Maljla rapaHTyBaTH 3aKOHO/IaBYE 3a-
Oe3TneUeHHs HOTO MisTbHOCTI. [HIITMM HACITIIKOM TIEPEXOIY J0 PEKUMY
napjaMeHTapu3My MaJia CTaTH JACIHCHTPaIi3allisi MeXaHi3My IPUHHSATTS
pimens, sika 6 mpuaata MoMITHYHOMY MPOLECOBI OIIBIIOT MPO30POCTI
Ta BIAKPUTOCTI, 3po0miia O HOro 3p0o3yMUINM /IS CyCITLIbCTBA: BHOOP-
Il TOJOCYIOTh 3a TMapTii, mapTii Gopmyrors Oinpmricts y IlapmamenTi,
outemicTh popmye Ypsia. L cxema no3Bonmiia O 4iTKO BU3HAYUTH, SKi
MapTii Ipu BiaIi, SKi — B OMO3MIIII. Y KiHIIEBOMY IiJACYMKY Iie Tiependa-
4aJo MosBY Cy0 €KTa BiANOBINAIBHOCTI 3a COLIATbHO-CKOHOMIUHY CH-
Tyaniro y kpaini. Takum cy0’ekToM Maiu ctaBaTé mapTii Ta OJIOKH, AKi
(hopmyroTh OunbmricTh y lapmamenTi Ta Ypsia. MexaHi3MOM TONITHY-
HO{ BiJMOBiJAIILHOCTI MApTIMHUX CHII, IO YTBOPHIIM HapIIaMeHTCHKY
OubIIicTh 1 Ypsia, Manu OyTu deproBi BuOopu. Ha BuOoOpax BuOOPII
Majiu O IPOJOBKUTH KPEIUT IOBIPH UM BIAMOBUTH B HHOMY IOJITHY-
HUM CHJIaM, 3 YPAJOBOIO AiSIbHICTIO SKUX MOB’A3yBaiucs 0 3700yTKH
YW BTPATH B COIIaTHHO-CKOHOMIUHIH cdepi.

KoHcTpykitis pepopMOBaHOT CHCTEMH CTPUMYBaHB 1 MPOTHUBAT Majia
CTBOPHUTH 3aITOODKHUKH BijJl aBTOPUTAPHUX TCHIEHIIIH, TOJIOBHUM iHi-
[iaTOPOM SIKUX B YMOBaX HaIiBIPE3UICHTCHKOI pecyosiku OyB ImaBa
nepxkaBu. [lapnaMeHTapHO-NIPE3UICHTChKa (OopMa MpPaBIIiHHS, 30Kpe-
Ma, Mana 3ano0irtu MoxnuBocTi [Ipesunenta Ykpainu miamopsiaky-
BaTH co0i BUKOHABYY BEpTHKaJb, 32 PE3yJBTaTH JiSUIBHOCTI SKOi BiH
(hopMabHO HE BiNIMOBiAaB. Ba)KTMBUM YWHHHKOM 3aI00iraHHs aBTO-
pUTapU3My Majo CTaTH PO3LIMPEHHS NOBHOBa)KeHb camoi BepxoBHOI
Pamu Vkpainu, sika, BiIIOBIIHO 0 KAHOHIB MapliaMEHTapu3My, Maja
BiJirpaBaTH poJib OCHOBHOI IHCTHTYLIHHOI TapaHTii AEMOKPAaTHIHOTO
JIep KaBHOTO PEXUMY.

3arayioM HOBa OpraHizailis MEXaHi3My B MaJla CIIPHATH IIiJ-
BUIICHHIO ¢(DEKTUBHOCTI Baau, 3a0e3MeunTH i OLIBIITY BiTIOBIIATb-
HICTb, 3POOHMTH TPO30POI0 1 KOHTPOJHLOBAHOK CYCIIIBCTBOM dYepes
nepcoHi(ikario cy6’ exTiB (GOpMyBaHHS BIAaJM Ta 3aCTOCYBaHHS Me-
XaHI3My iX BIIMOBIJAJIFHOCTI 3@ PE3yNbTaTH JiSUIBHOCTI BIAJH TEPE
cycriapcTBOM. PedhopmoBana KOHCTPYKITiSl BIAAH Mayia HAATH OUTBII
peallbHOTO XapakTepy pealisallii mpaBa rpoMaJisiH Ha y4acTh B YIpaB-
JIHHI JEep)KaBHUMH CIpaBaMH dYepe3 CTBOPEHHsI Oe3M0CcepeHbOTo
3B’SI3Ky MDXK pe3yJbTaTaMu iX BOJICBUSBICHHS Ha BHOOpax 1 MexaHi3-
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MoM (popmyBaHHS Ypsiay Ta MOJITHUKOIO, Ky 3aiicHIOBaTnMe KabineT
MinicTpiB Ykpainu.

PesyasTaTtu pedopmu. [Ipouec popmyBaHHs Ta AiSIBHOCTI BIAAN
B HOBUX KOHCTHUTYLIHUX yMOBaX BUSIBHB HU3KY CEpHO3HHX MpolieMm,
10 TIePEIIKO/KAIN peai3amii o4iKyBaHb, OB’ A3aHUX 13 pedopMOIo.
ToNnOBHUMHU TIPUYMHAMHM BHHHKHEHHS TaKHX MPOOJIEM CTalu: HEHo-
CTaTHS YiTKICTh 200 BU3HAYCHICTh OKpeMUX (hopMyinroBaHb KoHCTHTY-
uii Ykpainu; nmpoOaeMaTHYHICTh CTAaTyCy MEBHUX OPIaHiB JIEpiKaBHOT
BJIaJH, KA BUHHKJIA BHACIIJOK BHECEHHS BIAMOBIIHMX 3MiH 10 KoH-
cTuTylii YKpaiHW; KOHIENTyalbHI Baal OKPEMHX KOHCTHTYHIHHUX
KOHCTPYKIIiH, 1110 COPUYWHWIN CYTIEPEYHICTh YN HEY3TO/KEHICTh HO-
BUX KOHCTUTYIIHHUX ITOJIOKEHb 13 MOJIOKEHHSIMHU MEPBUHHOT peIaKiii
Koncrutynii Ykpainu, siki peopma 3aIulinia B CHIi.

IHimiaropu KOHCTUTYILiITHOT peopmu B 0OTOBOPEHHI 11 3MICTY CIIH-
paJtics epeBakKHO Ha a0CTPaKTHO-TEOPETHYHI apryMEeHTH i HelocTar-
HBO BpPaxOBYBaJM KOHKPETHI HEMOJIKM MEPBUHHOI OpraHizarlii Biaiaw
SK BiJIIpaBHI MOMEHTH B KOHCTPYIOBaHHI HOBHX KOHCTHUTYIIHHUX iH-
cTuTyTiB. [IpH po3poOIli IHCTUTYIIIHUX 3MIH HE OTPUMAB HAJICKHOTO
3aCTOCYBaHHs IIPOrHOCTHYHUIN aHali3 HACTIAKIB (DYyHKI[IOHYBaHHS HO-
BOI CHCTEMH Oprasi3aiii BIaau.

Bimomo, mo KOHCTPYKINSI CHCTEMH BIAAW y 3MimaHuX (opmax
MIPaBIiHHS BiAPI3HAETHCSA BiJ KOHCTPYKIIIM CHCTEMH BIIa/IN y TIapIaMeH-
TapHHX 1 IPE3UICHTCHKUX pecITyOmiKkax OLTBIINM PIBHEM CKJIAJIHOCTI.
PeanbHe (yHKIIIOHYBaHHS MEXaHI3My BIaau TYT (Y 3MIIIaHUX (popMax)
nependayae BUKOPHCTAHHS 3HAYHOTO YMCIIa MPOLEAYpHHUX (HOpM B3a-
€MOJIiT BITaJIHUX CTPYKTYP 13 METOIO peasizalii IXHiX, 9aCTO CyMiCHHX,
MMOBHOBakeHb. L1i mpomuexypr OXOmIIol0Th Halipi3HOMaHITHIII THTaH-
Hs OpraHi3amii i 3MiHCHEHHS BJIaJH, 30KpeMa, TOPSIIKY TOJaHHs 1 3a-
TBEPIPKEHHS KaHAUIATyp Ha JepKaBHI MOCaIH, X 3MIIIEHHS 3 OCaH
(Hanpukian, GpopMyBaHHs ypsy, JOCTPOKOBOTO MPUIIMHEHHS TOBHO-
Ba)kKE€Hb ypsay (BiACTaBKH OKpEMHX MiHICTpPIB), OpraHizarii 3aKOHOJaB-
YOro MpoIlecy Ha 3aKIIOYHIN CTajii, JOCTPOKOBOTO MPHUITHHEHHS TTOB-
HOBQ)XCHb MapJaMEHTY, BBE/ICHHS B JIiI0 YKa3iB [NIABH JCPIKABH 1 T. [I.

3Ha4yeHHs WX KOHCTUTYIIHHUX MpOIEAyp Morio O HalyTH 10
MEBHOI MipH (OPMAIILHOTO XapaKTepy 3a YMOBH NOEJIHAHHS HU3KH
(bakTOpIiB: HASIBHOCTI yCTaJE€HOI MapTii{HOT CHCTEMH 3 MAJIMM YHCIIOM
BIUTMBOBHX IEHTPUCTCHKUX MAPTIiif; Ji€10 MPUHINITY HapTiiHOI AUCITH-
TUTiHH, SKUH 3a0e31edyBaB OW TiCHE CITiBPOOITHHUIITBO MMapiIaMeHTCHKOT
OUIBIIIOCTI i YTBOPEHOTO HEIO ypsy i 3a0e3redyBaB Ou (hyHKITIOHAb-
HY IUTICHICTh YCHOTO JEP)KaBHOIO MEXaHI3My; BUCOKOTO PIiBHS IOJIi-
THUYHOI Ta TPABOBOI KYJIBTYpH JIEP)KAHUX MOCAJOBIIIB, BiJITaK, TOTOB-
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HOCTI BJIQJIHUX CTPYKTYP J0 KOHCTPYKTHBHOIO CITIBPOOITHHIITBA TOIIIO.
VHiKallbHE MTO€THAHHS [TUX YHHHUKIB Ma€ MICIIe B JIEIKUX BHCOKOPO3-
BUHEHHUX JIepKaBax, Ha 3pa3ok BenukoOpuranii. B YkpaiHi :x BoHU Bci
BiACyTHI. TOMy B yMOBax BITYM3HAHHUX JIE€PKABHO-TIOJMITHYHHUX peaiid
(opmarbHEe BH3HAUEHHS BiAMOBITHUX MPOUEAYpP Y KOHCTHTYLIHHOMY
TEKCTi HaOyBae 0CcOOJMBOTO 3HAa4eHHS. A BTIM, caMe Ii IpOoLeaypH,
3aBISKH SIKUM (PYHKITIOHYIOThH 3MilIaHi (pOpMHU MpaBIiHHS, Y ILJIOMY
3ATMIIMINCS 110332 YBarow po3poOHMKIB YMHHOI pemakiiii OCHOBHOIO
3axkoHy YKpaiHu.

3ampoBampkeHa pedopMOI0 KOHCTPYKINS BIIATH KOHIICTITYaTbHO
BIJMIOBiZIa€ TIapJIaMEHTAPHO-TIPE3UCHTChKIN pecmyOimi: yHeMOX-
JIUBUBIIM HAaIMIpHY KOHIICGHTpAIIIF0 TOBHOBa)KEHb y 0c001 [JaBu
nepkaBu, pedopma 30cepenusia OCHOBHHI OOCSAT BIIJHUX BaXKelliB
y pyKax HmapTiHHO-MOJITHYHUX CHII, IO CKIANal0Th KOANIMiiHY Oib-
IICTh Yy MPEJCTaBHUIIBKOMY OpraHi. BHUCIIOBIIOIOUNCH MaKCUMAJIbHO
y3arajbHEHO, I (opMa opraHizallii MexaHi3My BIAIHW cTaja OiTbII
JETICHTPAIi30BaHOI0, ajie MEHIN CTAa0UTFHOIO 1 (hyHKIIOHATBHOIO. O1-
HIi€I0 3 HAHCYTTEBIMNX TIepeBar HOBOI MOJIEII OpraHi3allii BIaau € Te,
10 3a BIAMOBITHUX 00CTaBHH (CTaOUILHOCTI PO3CTAHOBKH MaPTiHHO-
MOJITUYHNX CHJI y MPEACTaBHUIILKOMY OpraHi) BOHA J03BOJISIE 3a0€3-
TIEYUTH UiTKY, TIPO30pY imeHTH(DIKAII0 BHOOPIIMH MOITHIHOI CHIIH,
110 HECE BiANOBIIANBHICTh 3a PE3yJIbTaTh JECP:KaBHOI MOMITHKHU (OTKE,
3a CTaH CIpaB y KpaiHi), — i BiATaK, MOXKJIMBICTh CBIIOMOTO OOpaHHS
MDXK PI3HUMH TOJTITHYHUMH MMAPTIsIMK 117 Yac BUOOPIB.

Ilompu 3rajaHi MO3UTHBHI PHUCH, IHIIOIO BU3HAYAJIBHOIO PHUCOIO
CyJacHOi oprasi3amnii 1ep>aBHOI BIaau B YKpaiHi € Ta, 0 BOHa 00y-
MOBITIOE CHTYAIlif0, sIka HaWOUIBII aJieKBaTHO Mora O OyTH ommcaHa
SIK KOMIUIEKCHUH “KOH(MITIKT TOBHOBa)KEHBL”. Y CHTyaIlil TaKk 3BaHOTO
MIPOTUCTOSIHHSI, 3a K01 [J1aBa nepkaBH 1 mapjaMeHTChKa OLTBIIICTh
MIpPeCTaBICHI CYNPOTUBHUMHU MOMITUYHUMH CHJIAMH, 3IIACHEHHS Ii-
JICHOT 1 TTIOCIJOBHO{ A€PKaBHOI IMOJIITHKH CTa€ BKpail BaXKKO31iHCHEH-
HUM, OCKIJIBKH JKOIHA 31 CTOPIH HE MOXKE €PEKTHBHO PEaTi3yBaTH CBOIO
nepeABHOOpYy mporpamy. 3a TakhX yMOB HAaWIPHUHIMIIOBINII pillleH-
HS TIPUAMAIOTHCS y (hOPMIi MOITHIHOTO KOMITPOMICY, SIKHH € 3ac000M
pO3B’s13aHHS TNTHOMHHOTO MOTITHYHOTO KOH(IiKTY. ONHAK 3 OIVIsAY Ha
TE, IO Y IPOIECi MOCITHEHHS TAKOTO KOMIPOMICY (K i BUKOHAHHS
HOT0 YMOB) KOJKEH YUaCHUK N10A€ MPO BIIACHI KOPIIOPATHBHI iHTEpECH,
pe3yabTaT JOCATHYTOI 3TOJM 3alHIIAETHCS IEPEBAKHO JATICKUM BiJ|
ONITUMAIILHOTO.

[IpuitHATI HAMIBUAKOPYY B YMOBAX “IoOMapaH4eBOi peBOJIIONIT" KOH-
CTUTYIIIIHI MONPaBKHU 3arPOXKyTh CUCTEMHOIO JecTalli3aIliero Mexa-
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Hi3My Biagu. KOHCTUTYIIHHII TEKCT BUSBUBCS HACHUCHUM KOHIICTITY-
AIBHUMH BaJlaMH, HEY3TO/UKEHOCTSIMH, CYIIEPEYHOCTSMH 1 TPABOBUMU
MporajJitHaMH; HasBHI B HbOMY HEOJHO3HAYHI (DOPMYIIOBAHHS OO
BU3HAYCHHS KOHCTUTYLIHHO-IIPABOBOIO CTAaTyCy OpraHiB BIIQJU CTa-
JIU TPUYHAHOI0 0araTboxX HeOE3NMeYHUX MOMITHIHUX KOHQIIIKTIB. [HII
cepio3Hi KOH(IIKTH JOMOKH HOCATH TIMOTETHYHHUN XapakTep 1 MaroTh
BHHUKHYTH 32 BIATIOBITHOTO 30iry MOJITHYHUX OOCTaBUH. 3arajiom
KOHCTPYKIIisl BJIau, IPUBEACHA B [if0 KOHCTUTYIIHHIMH ITONPaBKaMH,
XapaKTepU3y€ThCA p036anch013aHiCT}o2 a ii okpemi enemeHTH (QyHK-
HlOHyIOTB y pexunmi KOH(prHTaun Cka3aHe Hacamrepen CTOCYEThCs
IHCTUTYTY Mpe3uIeHTa i BUKOHABYOI BIIaJN: caMe B3aeMHUHHN Mix [Ta-
BOIO JIEpXKaBH Ta YPSJIOM BH3HAYaTHMYTbh Mipy e€(eKTHBHOCTI 3arpo-
Ba DKEHOT pedopMOr0 3Mimranoi Gopmu paBIiHHA B YKpaiHi®,

YKe mepIIni HeTPUBAIUI TOCBIA QYHKIIIOHYBAHHS 3alPOBaKCHOT
KOHCTUTYLIHHOIO pehOpMOIO CHCTEMHU CTPUMYBAHb 1 TPOTHUBAT 3aCBif-
YHB, 10 B CUTYyallii MPOTUCTOSIHHS MapIaMEeHTChKOI OLTBIIOCT] H yTBO-
PIOBAaHOTO HEIO Ypsiy, 3 OMHOTO OOKY, i [TaBu mep:kaBw, 3 iHIIOTO, IIijia
Hu3Ka nependoadeHnx OCHOBHUM 3aKOHOM YKpaiHHM MeXaHi3MiB He JIi€,
a y3rojpkeHe (QpyHKIIIOHYBaHHS MEXaHi3My BIIaJId CTAa€ HEMOXIIUBHUM.
Le#i mocBij TakoX IMOKa3aB, 110 B CUTYAIlii MOMITUYHOI KOHGPOHTALIIT
MIX TUIKaMH BIIaJu KOHCTUTYIIiIfHA cHCTEeMa CTPUMYBaHb i IPOTUBAr
MIEPETBOPIOETHCS HA BiJIBEPTO NECTPYKTHBHY CHCTEMY NPOTHCTOSHHS,
a peryistuBHa GyHKIT OCHOBHOTO 3aKOHY y BHUPIMICHHI MOTITHYHUX
KOH(JIIKTIB CTa€ HEAOCTATHBOIO 1 MOTpeOye creniaabHUX MOTITHY-
HUX JIOMOBJICHOCTEH SIK €IMHOPEAbHUX [MBITI30BaHUX IHCTPYMEHTIB
PO3B’si3aHHS TIPOOIEM y BIIHOCHHAX MiX Tikamu Braau'. YHiBecan
HarioHaabHOI €aHOCTI Bij 3 ceprg 2006 p. Ta ciinbHa 3asBa [Ipesu-
neHra Ykpainu, l'onosu BepxosHoi Pann Ykpainm i Ilpem’ep-minictpa
VYKkpaiHu 10710 HEBIIKIIaTHUX 3aXOAiB, CIIPSIMOBAHUX HA PO3B’SI3aHHA
MOJITUYHOT KPU3W IUIIXOM TPOBEICHHS I103a4eprOBHX BHOOPIB 10
BepxosHoi Pagu Ykpainu Bix 27 tpasHs 2007 p., cTaau KpaCHOMOBHH-
MU MPHUKIIAJTAMHU TAKUX JOMOBJICHOCTEH.

[TonpaBku 1o OcHoBHOrO 3akoHy YKpaiHM HE BUPIMIMIM HU3KH
Ba)XXJIMBHX MpoOIeM B opraHizamii MexaHi3My BiIaau ad0 BUPILIMIHN iX
HeBaao (4u He 30BciM Bano). Ille omHuM NPUHIMITOBO BaXKITUBUM 3a-

2 KusizeBuu P. KoHCTUTYIIHHO-TIPABOBI mijicTaBu ist NpUiHATTS HOBOT KoHCTH-
Tyuii Ykpaiuu // IlpaBo Yipainu. —2007. — Ne 6. — C. 9.

3 Asep’stoB B. 3akon nipo Kabiner MinicTpiB YKkpaiHu: pe3y/brari JOKTPUHATb-
Horo TiymaueHHs // [IpaBo Ykpainu. — 2007. — Ne 6. — C. 3.

* Koucruryuiiina peopma B Ykpaini: mepebir, cTaH i mepcrnekTHBH. AHaTITHIHA
nonoBins // HamionaneHa Ge3neka i obopona. — 2007. — Ne 1. — C. 24.
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BJAaHHAM pe(opMH Jep:KaBHOI BIau, sIKe KOHCTUTYIiiHI MTONPaBKU B
LiJI0MY OOIHIIIN YBAroro, 3aJUIIAETHCS CTBOPESHHS MEXaHi3My B3a€EMO-
i BCIX TiJIOK Jep:KaBHOT BIIAH 3 METOIO 3a0e3eueHHs e()eKTUBHOCTI
ISUTBHOCTI Iep>KaBHOT BIIAIH 3arajioM.

HeedexruBHicTs HasiBHOT 3MimIanoi (hopMH IIpaBIiHHSA B YKpaiHi 3Ha4-
HOIO MIPOO HOCHJIIOETHCS JIOMIHYBaHHSIM YHHHHKA CYTICPHHUIITBA TTapTiii-
HO-TIOJITHYHUX CHJI, TIPEJICTABIICHUX Y CTPYKTYpi MeXaHI3My BJajau, HaJl
YHHHUKOM CIIBPOOITHHIITBA Y 3MIMCHEHH] JEPKABHOT HOIITHKH .

Koncruryuiiina pedopma iz 8 rpymas 2004 p. Hajiana moniTHIHIM
MapTisiM CTaTyCy BU3HAYAJIBHUX CYO €KTIB JEpKABHO-NIOJITHIHOTO
KUTTS Kpaiuu. OJHAK 3 ODVISYy HA HEPO3BUHEHICTh CAMOTO 1HCTUTYTY
MOJITUYHUX TIapTiH, “TIpaBIiHHA MapTiii” 00epHYIO0CS HE TIOCHICHHIM
KOMYHIKAI1 AepXaBHOI BJIaJX i3 COIIaJbHIUMH IPyIlaMH, a BHKOPHUC-
TaHHSM IOBHOBa)KCHb OPTaHiB JIep)KaBHOI Bl B KOPIIOPATUBHUX 1H-
Tepecax MOJITUYHUX yrpyIlyBaHb.

Sk Hacminok, ¢yHKIiIOHYyBaHHA Pe(OPMOBAHOTO MEXaHI3My BIaJH
MIBUIKO 3aCBiUMIIO, IO HOTO OYiKyBaHE BIOCKOHAJICHHS OOCPHYIIOCS
3arajibHO0 Hee()EeKTHBHICTIO, OS3IPEIeICHTHO KOH(IIKTHICTIO ¥ B3a-
€MHMHAX BHIIHMX OPraHiB BIAJW Ta IUIKOBUTOK HE(PYHKIIOHAILHICTIO
OKpEeMHX KOHCTHTYLIHHO mependaueHux iHCTUTYTiB. OCHOBHUN 3aKkoH
YKpaiHu BUSBUB 3HAYHY KUIBKICT PABOBUX MPOTAJIMH, HEOJHO3HAYHUX
3a 3MICTOM (POPMYITIOBaHb, HEY3TOMKEHOCTEH, CYyIIepeIHOCTEH Ta Mpo-
CTO KOHIICTITYaJbHUX BaJ, SIKI YHEMOKIMBUIN CTBOPEHHS €(EKTUBHOI,
BIZIMIOBIAAJIBHOT, IMiAKOHTPOIBHOI CYCIIIBCTBY CHCTEMH BaId 1 Jajiu
MIPOCTIP IisiM, SIKI BUKJIMKAIOTh KPUTHKY 3 TO3HUIIIT ITPABOBOI 1 TOJIITHY-
HOI KyJIBTYpH Ta MopaJi. bisbIe Toro, CycriabeTBO CTalO CBIJIKOM TOTO,
SIK TIEBHI MAPTIHHO-TIOMITHYHI CHITH, IIIJIKOM YCBIZIOMITIOIOYH 3HAYYIITICTh
i€l MOMHHOIT TPOOIeMH, IMHIYHO HaMaraJmcs BUKOPHCTATH ICHYIOi
po0JIeMH B OpraHizallii MeXxaHi3My BIIaJIM Y BIIACHHX IHTEpecax.

[IpuBeneHHS B Jit0 HOBOT CHCTEMH CTPUMYBAHb 1 IPOTHBAT BUSIBHIIO
(bakT HebakaHHS, a 1HOAI W HECIIPOMOXKHOCTI BHIIUX OPraHiB BIAAH
YkpaiHu TOTPUMYBaTUCh KOHCTUTYIHHKIX TTOJIOKEHb, HACAMIIEPE]] THX,
10 perIaMEHTYBaJIM MEXaHI3MH 3MIHCHEHHS iXHIX CITITPHUX MTOBHOBA-
JKEeHb. 30KpeMa, HEY3rOKEHICTh Y MUTAaHHIX CTATyCy Ta MEXaHi3MiB
peautizalii MTOBHOBa)KE€Hb BUIIMX OPTaHIB JIEP’KaBHOI Bl BUKJIMKaHA
UM, 1o Korcruryuis Ykpainu He Aa€ BIAMOBIAL HA MUTAHHS, IKUM YH-
HOM MAalOTh y3TOKYBaTH y CBOIX AisX moiiTh4Hi mosuuii [IpesuneHt
VYkpainu, 3 o1HOTO OOKY, Ta KOANiIis MEMyTaTChKux (pakiiii i Yps,

> Hacniaku 3min 10 Korcrutyii Yikpainu, ZOUTBHICT 1 CIIEHAPil MOAaIbIIOTO
pedopmyBanHs: moisaan ekcrepris // HarionansHa Oe3neka i o6opona. — 2007. — Ne
1.—C. 49.
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3 1HIIOTO. 3arajoM CHCTeMa CTPUMYBaHb i MPOTUBAT, CKOHCTPYHOBaHA
Koncrutyniero Ykpainu B penaxiii Bix 8 rpyauas 2004 p., He BUpILIHU-
Jia podaeMu aucOanaHcy BIaJHUX TTOBHOBaXeHb ((pakTHYHO BOHA 3a-
MiHWIA HaaMIpHO ocnabienuil Ypsin Ha HagMipHO ocnabneHoro 1aBy
JIeprKaBH), aJie BUSIBIISIE 1HITY CEpHO3HY AECTPYKTHBHY PUCY — BOHA Ha-
CHUYEHa PU3MKaMH MOTEHLIHHUX MOMTHYHUX KOoH(uiKTiB. [lapiament,
SK KITIOUOBA BJIAJIHA JIAHKA Y CTPYKTYPi MOJITUYHOT CUCTEMH KpaiHu (y
MeBHIH Mipi ¥ yTBOPIOBaHHMH KOATIIIMHOK OLIBINICTIO YPs) CTaB 30-
CEpPEe/IKEHHAM LIUX KOH(QIIIKTIB.

OcobnmBicTio cydacHOi (pOopMHU TpaBmiHHA B YKpaiHi € Te, o Iina
HU3Ka eJIeMEeHTIB OpraHi3amii MexaHi3My BJIaJH SK Y paMKaxX OKpeMHX
BJIQIHUX IHCTUTYTIB, TaK 1 y BIIHOCUHAX MK HUMU MOXKE (DYHKITIOHYBa-
TH JIMIIE 32 YMOBU JOCSATHEHHS IMOJIITHYHUX KOMIIPOMICIB MIJK MapTiii-
HUMU CHJIAMH, SIKi IPOHU3YIOTH Y I1iil (hopMi mpaBiiHHA BCi piBHI U cer-
MEHTH MeXaHi3My Bianau. He € BunmagkoBum e, 1mo Bxe 3 cepras 2006
P. OCHOBHHMH TOJITHYHUMH CHJIaMH OyB TiAMUcaHnii YHiBecas Hatlio-
HAJIBHOI €JTHOCTI, IKUI CTaB CIIPOOOI0 3a0e3MeUnTH (PYHKI[IOHAIBHICTD
HOBOI CHCTEMH OpTraHizaiii BIagu 3aco00M TOCSITHEHHS 1 hopMaTbHO-
IO 3aKPIIJICHHS MOMITUYHOI JOMOBIEHOCTI (yroau). OHe 3 MOJI0KESHb
VYHiBecamy 6e3mocepeIHbO BKa3yBajo Ha Te, [0 METOI0 HOTo yKJIaIeH-
HS €, 30KpeMa, “‘CTBOpEHHs 30aTaHCOBAHOI CHUCTEMH ‘‘CTPUMYyBaHb i
npotuBar’” Mix [Ipesunentom Ykpaian, BepxosHoto Pagoro Yikpainu ta
Kab6inerom MinictpiB Ykpainu™. YHlBepcan OyB KOHIIENTYaIbHO e(beK—
TUBHHM CIIOCOOOM ITOJIOJIaHHSI TTOJIITHYHOI KPU3M 1 uepe3 Te, 10 BiH
OyB yKJIaJeHUH yciMa OCHOBHUMH IOJITUYHUMHU CHIIAMH, TIpECTaBIIC-
HUMH Yy CTPYKTypax BIagu. YHiBepcai mianucanu [lpesnnent Yipainu,
[Ipem’ep-minicTp YkpaiHu Ta Jifepu BCiX MapIaMEeHTChKUX (paKiiil.
OuikyBajnocs, o YHiBecall, y IKOMY BiJIOUBAJIHCS TOMOBJICHOCTI, BH-
poOIieHi B pe3yJbTaTi MPOBEACHOT0 3arajibHOHAIIOHAIBHOTO KPYIJIOTO
CTOIY, CTaHEe MPOTPAMHOI0 OCHOBOIO IS “MIMpoKoi koauimii’. OmHak
VYuiBepcas 6yB MOJTITUIHUM JTOKYMEHTOM, a HE HOPMATHBHHUM aKTOM, a
TOMY HE HOCHB IMIIEpAaTHBHOTO XapaKkTepy s cy0’ €KTiB, 10 HOTO Mif-
MUCyBaJIi. YHiBecas y IIbOMY BiJHOIIEHHI OyB, 1O CYTI, JAeKJIapali€eto
HaMIipiB, 3AIMCHEHHS SIKUX 3aJI€Kajl0 BUKIFOYHO BiJ J0OpOT BOJII HOTO
YYaCHHUKIB. BiZICYyTHICTh Y CepeIOBHUIL BITUYM3HIHOI MOMITUYHOT SITITH
Tpaauilii BIAMOBIJATHHOTO CTABICHHS MO IMOJITUYHUX TOMOBJICHOC-
Tl TaKOro PiBHS CTAO JAOJATKOBHUM YWHHHUKOM JO THX, IIO CYTTEBO
3HM3WIHN Horo (YHiBepcary) Bary Ta BiIKPHIM MOJKIMBICTB JUIS TIPOJIO-
BxeHHS KOH(UTiIKTiB. CyMHa 1107151 YHIBEpCaly 3aCBiqumIIa, 10 TATAaHHS
ITOTOJKEHHS TIOJITUYHUX MO3MIIH MK BUIIIMMH OpPTaHAMH JIepKaBHOL
BIaAM YKpaiHW B YMOBaxX 3MIIIAHOI MapiaMeHTapHO-TPE3UICHTCHKOT
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(opMH TIpaBIiHHS, 3arpOBa/PKEHO] KOHCTUTYIIIHOIO pedopmoro 8
rpyasst 2004 p., BU3HAYAIBHOIO MIPOIO 3aJICKUTh BiJl MOJITHYHOT BOJII
LIUX BIaJHUX IHCTUTYTIB, IO 32 HUHINIHIX YMOB € MaJOBipOTiIHUM, a
TOMY HE TapaHTy€ CYCHUIBCTBY 3a0€3MeUeHHs MPOBEACHHS CHCTEMOIO
BJIAJM IIUTICHOT 1 BIAMOBI1AAIBHOT ITOITITUKH.

3 omIsAMy Ha BIICYTHICTh PO3BHHEHOT MAPTIHHOI CUCTEMH 13 CHITHHHU-
MU IIEHTPUCTCHKUMH TIAPTISIMH, 37IATHUMHU 3a0€31eYUTH €EeKTUBHICTD
ICHYIOUOI CHCTEMH CTPUMYBaHb 1 IPOTUBAT, Y MOEJHAHHI 3 KOHLIENTY-
QIPHUMH BaJaMH OCTAHHBOI, MapllaMEHTapHO-IPE3UICHTChKa (popma
MIPaBIiHHA B YKpaiHi BUABMIIACS MIPUPEUCHOIO MOPOKYBATH MTOCTINHI 1
3aTspkHI KoHQITiKTH. CriocoOn po3B’s3aHHS IUX KOHQIIIKTIB Y B3a€MU-
HaxX MK BUIIUMH OpraHaMH JIep>KaBHOI BJIaJ¥ BHUSBHJIM BiJICYTHICTBH
Yy HUX y3TOJDKEHOT0 OayeHHs CTpaTerii pO3BUTKY YKpalHCHKOI JepiKa-
BH Ta HECIPOMOXKHICTb, a 4aCcTO i HeOa)KaHHS NOCSTaTH JAEp>KaBHO-
HeoOXimHuX KonpoMiciB. OxpeMuM (akTopoM, SIKUH 3HIKYE (PyHKIIO-
HaJbHY e(peKTUBHICTh Cy4acHOI 3Mimanoi (JopMH MpaBIiHASA B YKpaiHi,
€ He JINIIe HeBMIHHA i HeOa)KaHHS TOJIOBHHUX CYO €KTIB KOHCTHUTYIIiH-
HOTO TPOIIECY TOCSATAaTH KOMITPOMICIB, a I11¢ OiIbIlle — HECIIPOMOXKHICTh
BUKOHYBATH JIOCATHYTI JIOMOBJICHOCTI.

O3Haky KpU3U BJIaU BUPA3WINCS HE JIMIIE B iIrHOPYBaHHI KOailli-
€ro OupmocTi y Bepxosriit Paxi Ykpaiam n’aToro CKIMKaHHS Ta yTBO-
peHUM Hero YpsiaoM “YHiBepcally HallioHAIBHOT €JHOCTI”, aje i y KOH-
(himiKTaxX HaBKOJIO KBOT MIiHICTpIB, 110 IPU3HAYAIOThCS [lapiramMmenTom 3a
nofiaHHsAM [1aBu iepkaBy, y CUTYallii 3 mogonaHHsM Beto [Ipe3unenta
YkpaiHu, 3aCTOCOBAHOTO 10 HEKOHCTUTYIIiHHOTrO 3akony “IIpo Kabinet
MinictpiB Ykpainu” y rpynsi 2006 p., popMyBaHHI 61bIIOCTI 3ac000M
3aJlydeHHs JeTyTaTiB 3 ONO3MLIHHKUX (pakuiil, mo y kBiTHI 2007 p.
obepHyIocs BUIaHHAM Ykasy [Ipesunenra Ykpainu mpo J0CTPOKOBHIA
po3nyck BepxoBHoi Pagu Ykpainu, y HecripomoxHocTi KoHCTHTYIIIH-
sHoro Cyny Ykpainu y 2006-2007 pp. yOpoIoBK JeB’sITH MiCALIB MPHU-
WHSTH JKOJHOTO PIllIeHHS (AaTH BUCHOBKY) TOIIO.

Y3aranpHIOI0YH aHaJi3 XapaKTepPUCTHK 3MIITaHoi (POPMH MPaBIiHHS
B CydyacHi YKpaiHi, Ba)KJIMBO, MPOTE, HATOJIOCHUTH, IO OAHO3HAYHO-
HEraTUBHA OIlHKA 3alPOBAKCHUX KOHCTUTYIIHHOIO pedopMoro Bi 8
rpyanast 2004 p. 3MiH y opraizamii cucreMu Biaaaud Oyia 60 HEKOpEK-
THOI0. KoHCcTHTYLIIiHA pedopMa CTBOPIOE MEPEIyMOBH 10 BUPIIICHHS
HU3KH [PUHIUIIOBO BAXIMBHX HAa LBOMY €Talli PO3BHTKY HOJITHIHOT
cucTeMH YKpaiHU 3aB/IaHb JIepKaBOTBOpeHH:. Un He HalBayIMBIINM
ehexroM pedopMH € TOM, IO BOHA IHCTUTYIIHHO-HOPMATUBHO T'apaH-
TyBajla PO3BUTOK KOHKYPEHTHHX OCHOB Jep>KaBHOI NomiTuku. Bpaxo-
BYIOUH BCi 3aCTEPEKEHHS, yce ) BUIPABIAHO BBAXATH, IO B IJIOMY
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pedopma 3abe3medye OUTBIT 30aTaHCOBAHMM TTOMLT BiIaanu. BoHa 3ampo-
BaJDKY€ MapiaMeHTapHO-IPE3UICHTChKY (pOpMY TIpaBIIiHHS Yepe3 Io-
CHUJICHHS yCTaHOBYHMX Ta KaJIpOBUX (DYHKIIIH IPEICTABHUIILKOTO OPraHy,
oOMeXye BiAMOBiMHI mpeporatuBu [7aBM Jep:kaBH, 3aKpiluIIOE Tap-
JTAMEHTCHKHUH croci® GopmMyBaHHS Ypsity, CTBOPIOE OiNBII BiAIOBII-
Hi PEeXHMMOBI IapaMEeHTapU3My YMOBH JIOCSTHEHHS (DYHKI[IOHAIBHOL
CaMOCTIHHOCTI 1 30aJTaHCOBAHOTO TIOJIOKEHHS B CHCTEMi CTPUMYBaHb
i mporuBar Kabinery MinictpiB Ykpainu. Pedopma cyrreBo 0OMeKye
YCTaHOBYI MOBHOBA)KCHHS [J1aBU JiepKaBU Ha KOPUCTh TPECTABHHLIb-
KOTO Oprany, 30KpemMa, B ypsAoBiii cepi Ta MoxknmBocTi [Ipesunenta
VYkpainn Bu3Ha4aTH 3MicT AisuibHOCTI KaGinety MinicTpiB Ykpainu.
OpranizaliiiHo 3a0be3nedyoun HeoOXiTHe TOCHICHHS MO3UIINH Ypsay
B CTPYKTYpi MeXaHi3My BIaau, pedopma 3armodirae MoKINBOCTI po3-
BUTKY aBTOPUTAPHUX TCHICHIIIH, 3iHiiiloBaHuX [T1aBoio aep:kasw, ki
Oy XapaKTepHOIO PUCOI0 HAMiBIPE3WJIEHTCHKOI ()OPMHU TpaBIiHHS,
o icHyBana B Ykpaini g0 1 cignas 2006 p.

Xoua peopma HE CTBOPIOE IIIICHOTO MEXaHI3My BJaJii, HE TMpO-
MTOHY€ THCTPYMEHTIB PO3B’SI3aHHS TIMOTCTUYHHX KOH(MIIIKTIB MiX Op-
raHaM¥ BiaJu (YacTUHA 3 HUX YyXKE CTalla PEalbHICTI0) i B yMOBax
CMIBICHYBaHHS PI3HUX MapTiHHO-TIONITUYHHUX CWJI, TIPEACTaBICHUX Y
0co0i [ 1aBn nepxaBy Ta MapaaMeHTCHKOI O1IBIIOCTI, CTABHUTB ITiJ] CyM-
HIB MOXKJIMBICTh 3/IIHCHEHHS Y3TOMKCHOI i CHCTEMHOT Jep:KaBHOI T0-
JIITUKH, BOHA IOCTATHHO JICIEHTPAI3ye MEXaHi3M MPUHHSITTS PilllCHb.
KoHcTpykitist po3moiny MOBHOBaXXCHb B iCHyroqiﬁ CHUCTEMI BJIAJH I10-
30aBIste Oyab-sIKHii i BULIMIA OpraH MOHOINOMIT Ha BIajHuid pecype. I8
L5OMY — FOJIOBHA NepeBara HasiBHOT ()OPMU IIPABIIHHS MEPEJ Ti€I0, 10
iif mepemyBasa.
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