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3YIIMHEHHSA, IIOHOBJIEHHA TA ITIPUIIMHEHHSA ITEPEBITY
IroCliOJAPCbKHUX ITPOLHECYAJIBHUX CTPOKIB

VY cTarTi po3mIAaEThCs NMUTAHHS 3yNHHCHHS, ITOHOBICHHS Ta NPUIHHEHHS Nepediry
TOCHO/IAPCHKUX TIPOLIECYalbHUX CTPOKIB. OOIPYHTOBYETHCS HEOOXINHICTH IU(epeHIiio-
BAHOIO MiAXOAY OO0 KpuTepiiB knacudikauii miacraB 3yMUHEHHS Ta NPUNUHEHHS mepediry
HpOIeCyaTbHUX CTPOKIB, IO MOXE CIIPUSATH ONTHMIi3alil CTPOKIB MPOBAKEHHS Yy CIIPABI.
ITponoHy€eThCSI BU3HAUCHHS TTOHSTTA 3yITHHCHHS, TOHOBICHHS Ta MPUITHHCHHS TIPOLECyab-
HUX CTPOKIB CaMe uepe3 4acOBUI KpUTepiil mepeoiry, 1o BUAAETLCS JOPEUHUM 3 YpaxXyBaH-
HSIM KPUTEPIIO [UIMHY [IPOLECYalIbHUX CTPOKIB.

K104oBi cs10Ba: 3ynuHEHHS, IOHOBICHHS, IPUIMHEHHS, FOCIIOAAPCHKI MpOLEeCyabHi
CTPOKH.

IMocranoBka MpodaeMHu. AKTYaJbHICTh TEMATHKKU CTAaTTI OOYMOBJIEHA MEPII 33 BCE TUM,
1o nepedir nporecyanrbHUX CTPOKIB MPH iX OOYMCIIEHHI MOXKeE, Ha MMiJICTaBaX BU3HAYEHUX 3a-
KOHOM, 3YNIUHATHUCS, HOHOBIIOBATHUCS Ta MPUITUHATHUCS. BaXMBiCTh TPaBOBOTO BU3HAYEHHS LIUX
TEpMiHiB, MiJICTaB iX 3aCTOCYBaHH Bilirpa€ 3HAYHY POJIb B ONTUMI3aLil CTPOKIB MPOBAIKEHHS Y
crpasi. Lle 3yMOBIIOETHCS THM, IO [TPABOBI KpUTEPii BUIIEO3HAYEHUX YaCOBUX KaTEropiii mepe-
0iry mpouecyajgbHUX CTPOKIB MAIOTh K 00’ €KTUBHUM TaK 1 Cy0’ €KTHUBHUI XapakTep, sIKi MOXKYTb
BIUIMBATH Ha OIEPATUBHICTh CYJJOBOTO IPOBaKEHHSI.

AHaJii3 ocTaHHix Joc/iKens i nydaikanii. 3a3Hadeny npoOiaeMy paHille JOCIiIKyBaIl
O. B. Augpiiiuyk, B. B. byra, M.I. Cipuii, O.I. XaputoHoBa Ta zeski iHmi aBropu. I[Ipote cuc-
TEMHOT'O JOCIIKEHHS MOPYILIEHUX Y CTaTTi MUTaHb JOTEIep He 3A1HCHIOBANIOCH.

MeTo10 1aHOI CTATTi € JOCHTIPKeHHs 3yNUHEHHs, OHOBJICHHS Ta NPUIUHEHHS Mepediry
TOCIOAAPCHKUX MPOLECYaTbHUX CTPOKIB 3 METOIO BJIOCKOHANECHHS TEOPETUYHUX (TEpMiHOJIO-
TYHMX) Ta 3aKOHOJABYMX HEY3TODKEHOCTEH TOCMOAAaPCHKOr0 MPOIeCyalbHOr0 3aKOHOIABCTBA
VYkpainu.

Buxiaa ocnoBHoro marepiajy. CyuacHa «fOpuaudHa eHUUKIONEis» 3yMHMHEHHS IpOBa-
JUKeHHsI y CIpaBi BU3HAYAE K MiATBEPAXKEHY MPOLeCyalbHUM PIILICHHSM THMYacoBY MEPEPBY Yy
BUKOHAHHI POLIECYANIbHUX JiH, ...3yMOBJIEHY 00’ €KTUBHUMH MPUYMHAMHU, 110 MEPEIIKOKAIOTh
MO/IAJIBIIOMY BUKOHAHHIO MPOLECyalbHUX [l 1 MPUIHATTIO MpolleCyalbHUX PillleHb Y CIpaBi
[1, c. 648]. Ane meBHi mpolecyalbHi Aii TPOAOBXKYIOTh 3A1HCHIOBATUCA 1 TICIIA 3yMHHEHHS MPO-
BaJKEHHS (IIPOBE/ICHHS CY/I0BOI €KCTIEPTU3H, PO3IIIS OB’ A3aHOT CIIPaBH Ta iH.), TOMY BKa3aHy
TIO3HUIII10 HE MOYKHA BU3HATH J0CKOHAJIOLO.

3ynuHeHHs nepediry ycix He3akiHYeHUX MpoLecyalbHUX CTPOKIB TPUBAE IO MOMEHTY I10-
HOBJICHHS [TPOBA/XKEHHS Y CTpaBi. JlHeM 3ynMHEeHHs 1 TOHOBJICHHS MPOBA/KEHHS, 1, BIAMOBIIHO,
3yMUHEHHS Ta II0YaTKy Nepediry mpolecyaibHIX CTPOKIB, € BIAMOBIAHO IeHb BUHECEHHS YXBaJIU
PO 3YMUHEHHS YK TIOHOBJICHHS POBA/DKEHHS. 3yMUHEHHS MPOBAPKEHHS Y CIIPaBi 31HCHIOETh-
cst 6e3 3a3HaYeHHsI CTPOKY, TOOTO 10 YCYHEHHS IiICTaB, AKi 3yMOBHJIM 3yIIMHEHHS IPOBAPKEHHS
y crpaBi, TOOTO 3aKiHUEHHS CTPOKY BU3HAYAETHCS BKA31BKOIO Ha MOJII0, KA MAa€ HEMUHYYE Bij-
OyTHCS y MaiiOyTHHOMY, aJie KO TOYHO — HE MOJKHA BU3HAYHTH.

Cnig 3a3naunT, 1o y ctarti 79 I'TIK Ykpainu 3akoHOaBelb HE BU3HAYAE MOMEHT, 3 SIKOTO
caMe CIIijl BiipaXoByBaTH 3yIUHEHHs Iepediry CTPOKIB MPOBAIKEHHS Y cripaBi. YacTuHa yeTBep-
ta ctarti 79 I'TIK Ykpainu nuie 3a3Hadae, 1o mpo 3yMUHEHHS IPOBAXKEHH y CIpaBi Ta Horo
TIOHOBJICHHSI BUHOCHUTBCS yXBaja. Take HENOCKOHAJIe BU3HAYCHHs 3aKOHOJABIS MOXKE MPU3BO-
JIMTH JI0 PI3HOTO TIYMauyeHHs Takoi HOpMU. SIK mpuKiaja, MoxHa puBecTH nosutito B. B. byru,
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Jie MOMEHTOM 3yITUHEHHS TIPOBAUKEHHS Y CIPaBi BiH BBAXKa€ HAOPAHHS BiJIIIOBITHOO YXBAJIOKO
3aKOHHOI CHITH, & TIOYaTKOM OOYHCIICHHS CTPOKIB HOTO 3yITMHEHHS — MOMEHT OOCTaBHH, SIKi BH-
3HAYCHI CYJIOM Y BiJIOBIIHIN yxBadi [2, ¢. 82]. ToOTO, BiH pO3MEKOBYE MOMEHT BUHUKHEHHSI 00-
CTaBHH IS 3yIIMHEHHS TIepeOiry MponecyanbHuX CTPOKIB Ta MOMEHT HAOpaHHS 3aKOHHOT CHITH
YXBAJIOIO CYy IPO Take 3yMUHEHHS. J[0CTiKyI0ul HOro TyMKY, MOKHA TiHTH BHCHOBKY, IO B
yXBaJli TOCIOTAPCHKHIN CY/I 3aBKI TIOBUHEH BKA3yBaTH Ha Te, IO HOTO yXBaja Ma€ 3BOPOTHIO
IO 1 BCTYIIA€ B CHITy 3 MOMEHTY BUHUKHEHHS ITiICTaB JUTS 3yNUHEHHS. AJle BKa3aHe HE MOYKHA
BU3HATH OOTPYHTOBaHUM. TOMY JIOTIYHO 3pOOWTH BHCHOBOK, 1[0 OOCTABHHU € THM FOPHIAYHAM
(hakTOM, OIIHUBIIH SIKi, TOCIIOAAPCHKHN CYJl BHHOCUTD YXBally, MOMECHT HaOpaHHs 3aKOHHOI CHITH
SIKOT MOYKHA BBaYKaTH MOMEHTOM 3YTIIMHEHHS [IPOBAKEHHS Y CIIPaBi.

3a ananizom crarti 79 I'TIK Ykpainu BCi mijicTaBy 3yNMHEHHS MPOBAKEHHS 110 CIIPaBl BUCHI
YMOBHO TOJIJISIOTH Ha 000B’A3K0B1 Ta (pakynsraruBHi [3, ¢. 111]. Take po3MexxyBaHHS BUIA€THCS
o0rpyHTOBaHUM. J[ifiCHO, SIKIIO TPHUITYCTUTH, IO BCi CTPOKHU IS 3yMHHEHHS TTPOBAHKEHHS 10
CIIpaBi MOXKYTb OyTH 000B’I3KOBHMH, TO TOCTIONAPCHKUH Cy Oe3 BpaXyBaHHsI 00CTaBHH KOKHOL
KOHKPETHOI cIpaBd Oyne 9acTo 3yMUHATH MPOBAKEHHS Y CIIPaBi, 1o Oyme cyTTeBO 1 Oe3min-
CTaBHO 3aTATYBaTH MPOIIEC. 3 IHIIOTO OOKY, TOCTIONAPCHKUH CYII, SIKHI PO3IIISLAAE TIUTAHHS MO0
3yIIHHEHHS [IPOBAKEHHS IO CIIPaBi, TOBHHEH BCTAHOBUTH, YH € TaKi 00CTABUHHU BUPIMIATBHUMHI
Juis cnipaBu. Hampukotan, gactira nepia ctarti 79 T'TIK Ykpaidu 3akpimuiroe sk 000B’S3KOBY
TiJCTaBy JUIS 3yMHMHEHHS TPOBADKCHHS «3BEPHEHHS TOCIIOAPCHKOTO CYAY 13 CYZJOBHM JTOPYUYCH-
HSIM TIPO HAaJaHHS [IPABOBOI JOIIOMOTH JI0 IHO3EMHOTO CyIy a00 iHIIOT0 KOMIIETEHTHOTO OpTaHy
iHO3eMHOI nepixaBiy». Ha Hamty 1yMKy, BKa3aHi BUMAIKH HE MOYKHA BBAKATH 000B’ I3KOBUMH IS
3yITMHEHHS POBAKEHHS TI0 CIIPaBi, OCKLUTBKH BOHH HE HECYTh Ti€1 KOMITOHEHTH IIPEIOAUITIHHOC-
Ti, SIKOI0 BU3HAYAETHCS JIUIIE CYAOBE pilIeHHs. TOMY TOPESYHUM BHIAETHCS BHECCHHS TOMOBHE-
HHS 10 yacTuHu apyroi ctarti 79 I'TIK Ykpainu 3 BKa3iBKOK JaHOTO KPUTEPIO SK TAKOTo, II0
MOJKE HaJIaTH TOCIIOAAPCHKOMY CyIy TIPaBo, a He 000B’ 130K 3YIMHHUTH ITPOBAHKEHHS 110 CIIPaBI.

3 ypaxyBaHHSM BHIIEBHKIAJCHOTO, IOPEYHUM BHAAcThesl BukimaneHus crarri 79 T'TIK
VYKpaiHu B HACTYIHIN peaaKIii:

«[ocnomapcpkuit Cya 3ynuHse IPOBAIKEHHS Y CIIPaBi Y pa3i HEMOXKIIMBOCTI PO3IIIAY TaHOT
CIIPaBH JI0 BUPIIICHHS TIOB 513aHOT 3 HEIO 1HIIOT CIIPaBH, IO PO3IIIAAETHCS IHITAM CYIOM.

locromapepkuit cy Ma€e mpaBo 3yIMUHHUTH TPOBADKCHHS Y CIIPaBi 38 KIIOMOTAHHSIM CTOPOHH,
IPOKYpOpa, KU Oepe y4acThb B CyZI0BOMY MPOIIeci, 200 3a CBOEIO 1HIIIaTHBOO Y BUTIAIKAX:

1) mpr3HAYEHHS TOCHOAAPCHKEM CYIOM CYI0BOI EKCIIEPTH3H;

2) HaJICHJIAaHHS TOCIIONAPCHKIM CYIIOM MaTepialiiB MpOKypopy ado opraHy IOCYIOBOTO po3-
CITiTyBaHHS;

3) 3aMiHM OJHI€ET 3 CTOPIH ii MPABOHACTYITHUKOM;

4) 3BepHEHHS TOCIONAPCHKOTO CYY 13 CYIOBHM JOPYUYCHHSM MPO HAJaHHS IPABOBOI JOMO-
MOTH JI0 iIHO3EMHOT'0 Cy/y 200 iHIIIOTO KOMIIETCHTHOTO OpraHy iHO3eMHOI IepIKaBH.

locriomapekkuit CyI MOHOBITIOE IPOBAKEHHS Y CIPABI MICHIs yCYHEHHS 00CTaBHH, IO 3yMO-
BILUTH HOTO 3YIIMHEHHSI.

[Ipo 3ynuHeHHs IPOBaKEHHS Y CIIPaBi Ta HOTO MOHOBICHHSI BUHHOCUTHCS YXBaja, 3 MOMCH-
Ty BCTYILy SIKOi B 3aKOHHY CHJIy BU3HAYA€THCS BiIMOBIIHO MOMEHT 3YIIMHEHHS TIPOBAKCHHS Y
crpaBi a00 TIOHOBIICHHS TIPOBAKCHHS Y CIIPABI.

YxBaiy npo 3ynuHeHHs NPOBaHKECHHS MOXKE OyTH OCKapKEHO.

LlixaBuM Bunaerscs Bukopuctanus O. B. AHnpiifaykoM TepMiHY «3yIMUHEHHS Mepediry mpo-
HecyaibHUX CTPOKiBy» [4, c. 85] (Ha BiAMiHY BiJ 3aKOHOAABYOTO BU3HAYEHHS: «3yIMUHEHHS MPO-
[eCyallbHUX CTPOKiBY). JIifiCHO, BUXOJISIUU 3 TOTO, 110 CTPOKH € BUMIPOM, BiJJPi3KOM BiJIBEICHOTO
yacy, CliJl 3ayBaXKMTH, 1[0 4ac He € CTATUYHUM, BiH IUIMHE, TOOTO PO3BUBAETHCSA B IMHAMHUIIL.
Tomy cTpOKy npuTaMaHHi MEBH1 BIACTUBOCTI. 3 ypaxyBaHHSAM BKa3aHOI'0, BAKOPUCTAHHS JAHOTO
CJIOBOCIIONYYEHHs BUA€ThCs JopeuHnuM. Cliijl 3ayBaskUTH, 1110, BUKOPHUCTOBYIOUH TEPMiH «3yTH-
HEHHs nepediry npouecyanbHuxX cTpokiBy, O. B. AHapiiluyk HE pO3MEKOBYE HOro 3 TEPMiHOM
«3YNUHEHHS MPOLIECYaTbHUX CTPOKIB», OCKUIBKM BXKE y BUCHOBKax 10 CBOE] aucepranii BUKO-
PHCTOBY€E TEPMiH «3YIHMHEHHs NpolecyalbHUX cTpokiB» [4, ¢. 183]. Ha xanp, 1 3aKoHO#aBeLb
He IPUIITNB BKa3aHiil AediHiLii HaleKHOT yBaru, Xoua 4iTke BU3HAYeHHs TEPMiHIB B IIpaBi € 3a-
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MOPYKOIO HAJICKHOTO TIIYMAYCHHS, 1, IK HACTIZOK, HAJIGKHOTO BUKOHAHHS 3aKoHy. OT)Xe, TepMiH
«3YNHMHEHHS Mepediry mporecyaIbHUX CTPOKIBY CIIiJ BU3HATH TAaKWUM, 1[0 HAWTIOBHIIIE BigoOpa-
’Kae CyTHICTb TUMUYACOBOI MepepBHU B Mepediry rocnoapcbkux NporecyatbHUX CTPOKIB CYIOBO-
0 MPOBAKEHHS. 3 Oy Ha BUIIeBUKIaneHe Ha3By crarti 52 ['TIK Ykpainu OiIbII KOPEKTHO
1 00rpyHTOBaHO Oyl BUKJIACTH B HACTYIHIN pemakiii: «3yInHHEHHs mepediry mporecyanbHuX
CTPOKIBY.

Criz 3ayBaxuTH, 10 3yNUHSAIOYU BC1 MPOIECYalbHi Aii, MOKHA OTPUMATH OBHY CTarHaIito
mporiecy ¥ Mmofajblily HEMOXKIHMBICTE Horo moHoBneHHs. Amke crarts 22 I'TIK Ykpainu Hamae
MIPaBO CTOPOHAM TPABO 3HAWOMHTHCS 3 MaTepialaMy CIPaBh, POOMTH 3 HUX BHUTSTH, KOIIii, 1MO-
JIaBaTH JOKA3H — BCE II€ € MPOLECYATbHUMH JTiSIMH, SIKI MOXKYTb 3A1HCHIOBATHCS MPHU 3yNTHHCHHI
MIPOBa/KEHHS y CrpaBi. B manomy BUMajKy MO)KHAa TOBOPHUTH MPO 3YMHUHEHHS came Tepediry
TOCHONAPCHKHX MPOLECYATBHUX CTPOKIB CYIOBOTO IIPOBAKEHHSI, 00 rOCIOAaPCHKi POIIECyab-
Hi CTPOKH, SIK 1 CTPOKHM B3araji, He 3yIMUHSIIOTHCS, OCKUIBKH, MO-TIEpIIe, ICHYE MOXKIIUBICTh 1X
TPOJIOBKEHHS, a, TIO-APYyTe, CTOPOHN HE OOMEKEH1 Y 3/1HCHEHHI OKPEeMUX MPOIECYyaTbHUX TiH,
nependauenux crarrero 22 I'TIK Ykpainn.

[Ticns ycyHeHHs 0OCTaBHH, sIKi OyJIH IiICTaBOO TS 3yIHHEHHS IIPOBAIKEHHS Y CIIPaBi, TOC-
MOIAPCHKHI CyJI TIOHOBITIOE MPOBAKEHHS y CIPaBi, PO 1110 BUHOCHTH yxBaiy. Ctarrs 52 I'TIK
Vkpainu 3a3Havae, 10 3 JHS MOHOBJICHHS MTPOBAKEHHS Mepedir CTPOKIB MPOJOBKYETHCS, TOOTO
qac, IKUi CIUTMHYB /10 3yIIMHEHHS, Ma€ BPaXOBYBaTHUCS IPU OOYHCIIEHH] CTPOKY, SIKHIA 3y TUHSABCSL.
BkazaHe muTaHHS BUPINTYBaNIOCs IHIIUM YHHOM 32 YaciB i CTaTyTy HUBUIEHOTO CYJIOYHHCTBA
1864 poky. Y mynkti 831 po3miny 3 maBu | 3a3Ha4anocs, o0 y BUITAAKY TIOHOBJICHHS 3yIHHE-
HOTO MTPOBA/KECHHS BiJI IEPEKOHAHHSI CYTy 3QJICKHUTh, 3 YpaxXyBaHHIM 00CTaBUH KOXKHOI CIIPaBU
Ta PUYKMHY 3yITUHEHHS, Y MPU3HAYUTH HOBUH Mepedir CTPOKY, HE BPAaXOBYIOUHU TONEPEIHBOTO
nepebiry 10 gacy 3yImUHECHHS, 94 3apaxyBary 1ei uac [5]. ToOTo, 3apaxyBaHHs 1mepebiry CTpoKy,
110 TIepe/TyBaB 3yMUHEHHIO MPOBAKEHHS IO CIIPABI, IIITKOM 3aJIeKalio BiJl BOJII CyILy, IO MOTJIO
MIPU3BECTH JIO IITYYHOTO 3aTATYBAHHS CYJI0BOTO Mporiecy. Takuid MOps/IOK € HEaKTYallbHUM Y Cy-
YaCHOMY CYCIIJIbCTBi, OCKUIBKU MPUHIIMI ONIEPATUBHOCTI TOTEPEIXKAE 3aKPIIUICHHIO OY/Ib-IKUX
MiJICTaB, [0 MOXKYTH CIPHSATH 3aTSATYBAHHIO IIPOIECY. B IIboMy CEHCI CITYIIHO TaKOXK 3BEPHYTHCSI
3a MPUKIIAIOM JI0 yHKTY 689 CTaTyTy UBIIBHOTO CYI0YHHCTBA 1864 POKY, 3TiHO 3 SKUM SKIIO
BIIPOJIOBXK TPHOX POKIB 3 MOMEHTY 3YIHMHEHHS TPOBA/DKEHHS HE OYyJIO MOJaHO TPOXaHHS PO
TIOHOBJICHHS 1ILOTO MPOBA/KEHHS, TO Take 3yNUWHEHE MPOBaKeHHs NpuuHsiocs [5]. Le mo-
CHTb CITyIIHE 3ayBa)KCHHSI, OCKLUIBKH, SKIIO 32 TPH POKU HE 3HAUTILIOCS MMiJCTaB JJIsI IIOHOBICHHS
CYZOBOTO MPOBAKEHHS, TO JOMITBHIM BUIAETHCS MPUNIMHATH CIPaBY 13 HACTAHHSM HACIIiJIKIB
TAKOTO MPUITHHEHHS.

[MpunuHenHs nepediry npouecyaibHUX CTPOKIB 03HAYa€ MOBHY 1 OCTaTOYHY BUYEPIAHICTh
micTaB MpOBaPKEHHS y crpasi. Lle mpormecyanbHa popMa 3aKiHYeHHsT pO3IIISTY TOCTIONAPCHKOT
cripaBu 0e3 MPUHHATTS CYZOBOTO PIlICHHS Y 3B’SI3KY 3 BHSBICHHSM IIiCIISI IOPYIICHHS TIPOBa-
JUKCHHSI Y crpaBi 00CTaBHH, 3 SKUMH 3aKOH TI0B’s3y€ HEMOXIIMBICTH CYJJOBOTO PO3IIISY CIpa-
BU. Buuepnanuii nepesik mijicTaB NpUNUHEHHS TPOBADKEHHS Y CIIpaBi 3aKpiljIeHUH y CTaTTi
80 I'TIK Ykpainu. Taki migcraBu MoKHA KIIacH(iKyBaTH 3a KPUTEPiEM BHPILIICHHS [IOTO ITHTAH-
HSI 32 TOCTIOIAPCHKUM CYJIOM Ha TIiJICTaBl HACTYITHUX 00’ €KTHBHUX MPHYHH:

1) cmip He miAATae BUPIICHHIO B TOCIIONAPCHKIX CyAaX YKpaiHu;

2) BIACYTHiH TIpeIMET CIIOPY;

3) € pilIeHHs TOCIIOAAPCHKOro Cyay abo 1HIIOro opramy, sSIKMi B MeXaX CBO€T KOMIIETEHLIT
BUPIIIUB TOCTIONAPCHKHI CITIp MK THMH X CTOPOHAMH, ITPO TOH JKe TIPESIMET 1 3 THX JKe TIJICTaB;

4) Hacrana cMepTh (Bi3ndHOT 0coOuM abo ii OTONOMIEHO TOMEPIIO0 YK PUITUHEHO TisUTHHICTD
cy0’eKTa rocrojiaproBaHHsl, sIKi Oy/Iu OJHIEIO 13 CTOPIH Y CIIPaBi, SIKIIO CIIpHI NPABOBIAHOCHHU
HE JIOIYCKAIOTh [IPABOHACTYITHHIITBA.

Takox CITiJi cHCTeMaTH3yBaTH TIJICTaBM KIacHU(iKallii MPUIMHCHHS TPOBA/KCHHS Ha TTiJI-
CTaBi Cy0’ €KTHBHUX MPHYHH, SKi 3aJI€KaTh B/l BOJI CTOPIH:

1) mo3uBa4 BiAMOBUBCS BiJl II030BY 1 BiIMOBY MPUIHATO FOCTIOAAPCHKUM CYIOM;

2) CTOPOHH YKJIaJIU YTOIY PO Iepeady TaHOTO CIOPY Ha BUPIMICHHS TPETEHCHKOTO CyNY;

3) CTOpOHU YKJIaIi MEPOBY YTOLY 1 BOHA 3aTBEP/IKEHA TOCTIONAPCHKAM CYIIOM.
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3akoHOaBeIb OJJHO3HAYHO B YacThHI apyrid crarti 80 ['TIK Ykpainu 3akpinuB MoI0KEHHS
PO Te, [0 Y BUMAAKAX IIPUITHHCHHS IPOBA/HKCHHS Y CIPaBi MOBTOPHE 3BEPHEHHS JI0 TOCTIOAAP-
CBHKOTO CyZy 31 CIIOpY MiXX TUMHM % CTOPOHAMH, IIPO TOH e MPEAMET 1 3 THX Ke MiJICTaB HE J0-
nyckaetbes. Y myHKTi 4.6 [loctanosu [Tnernymy Bumioro rociogapeskoro cymny Ykpaiau Ne 8 Bin
26 tpyaHs 2011 poKy BCTAHOBJIOETHCS, 10 Y BUIAJKaX BIIMOBH TI03MBaya Bijl MO30BY (IyHKT
4 vactuam nepmoi crarti 80 ['TIK) rocmogapckkoMy cymy citiji KepyBaTUCh YaCTHHOI) MIOCTOO
crarti 22 I'TIK, To0TO mepeBipsATH, YK HE CYNEPeUUThb LS BiIMOBA 3aKOHOJABCTBY Ta YU HE MO-
pYILIyE BOHA IHTepecH HIHMX 0ci. SIKIIOo y chpaBi 3asBIEHO KiJIbKa MO30BHUX BUMOT 1 HO3UBay
BIJIMOBHBCS BiJl JISIKUX 3 HUX, MIPOBA/DKCHHS Y CIIPaBl HA MiJCTaBl MyHKTY 4 YacTHHH TepHiol
crarti 80 ['TIK mpunuHsA€TRCS y YaCTHHI THX BUMOT, BiJ SKUX OyJI0 3asBJIEHO BiIMOBY (32 YMOBH,
IO CYJOM He Oylie 3aCTOCOBaHO MpHIUC YacTuHU 1mocToi ctarti 22 ['TIK mono HempuiHATTS
BIJIMOBH BiJl II030BHUX BUMOT), @ PO3MIS/L PEIUTH MO30BHUX BUMOT 31HCHIOETHCS B 3aralbHOMY
nopsnky. Lle miaTBepmkye Te3y mpo Te, M0 Y BUMAAKY BHSABICHHS ITiACTaB MPUIUHEHHS TPO-
BAaJDKEHHS Y CTIPaBi Cy0’ €KTUBHOTO XapaKTepy CJIiJ] YiTKO BUBKHUTH BC1 MO3UTHUBHI Ta HETATHBHI
ACIIEKTH 3aKiHUCHHS IPOBAKCHHSI CIIPABH Y TaKuii crocio.

J1st Bpery IIoBaHHS MOPYLIICHNUX BUILE THTaHb IPOIIOHYEMO yacTuHy nepury crarti 80 I'TIK
YKpaiHu BUKJIACTH B HACTYIHIN peIaKIii:

«[ocnomapceKuit Cy1 NpUITHHSE TPOBAPKEHHS Y CIPaBi, SKIIO:

1) cmip He mifnsArae BUPIMCHHIO B TOCHOJAPCHKUX CyAaxX YKpaiHH;

2) BiICYTHIH IIpeAMET CIOpY;

3) € pimeHHsT TOCHOAAPCHKOTO CyMy abo iHIIOTO OpTaHy, SIKHH B MekaX CBOEi KOMIICTEHIIIi
BUPIIIUB TOCTIONAPCHKHHN CITIp MK THMH K CTOPOHAMH, ITPO TOH JKe TIPEIMET 1 3 THX Ke MiJICTaB;

4) Hacrana cMepTh (pi3ndHOi 0coOU 200 OTOINOIIEHO ii TOMEPIIO0 YU MPUMUHEHO JiSTHHICTD
cy0’€eKTa rocrnoJaproBaHHs, ski OyJau OIHIEIO 13 CTOPIH Y CIPaBi, SKIIO CHipPHI MPaBOBiIHOCHUHU
HE JIONYCKAIOTh PABOHACTYITHUIITBA;

5) SKIIO BIIPOJIOBXK TPHOX POKIB 3 MOMEHTY 3yIIMHEHHS NIepediry POBa/KeHHS y CIpaBi He
OyJ10 TOJJaHO MPOXaHHS MPO BiJIHOBJICHHS I[bOTO MPOBAXKEHHS YK HE HACTAIIM MOJIl 4u Jii, Ha
MiJCTaBi SIKUX MOXKHA TIOHOBUTH IPOBAIKCHHS;

locriomapepkuit ¢y Moke TIPUTIMHATH MTPOBADKEHHS Y CIIPaBi, SKIIO:

1) mo3uBa4 BiJIMOBUBCS BiJl ITO30BY 1 BIIMOBY IPUIHATO FOCIIOAAPCHKIM CYIOM;

2) CTOPOHH YKJIAJX YTOAY IPO Tepeady JaHOTO CIIOPY Ha BUPIIMICHHS TPETEHCHKOT0 Cyay;

3) CTOpPOHU YKJIalnu MUPOBY YrOfly 1 BOHA 3aTBEPAKEHA FOCIONAPCHKIM CYIOM.

BucHoBku. 3 ypaxyBaHHSIM BHIIEBUKIAICHOTO CIIiJ MiJICyMYBaTH, 0 3yIIUHCHHS Tepeoi-
Ty IpOIEeCYaJbHIX CTPOKIB MOXKHA BH3HAYUTHU SK IPOLECYaNbHY (POPMY THMUYACOBOI MEpPepBU
nepediry rocrnoaapchbkux MPONecyanbHUX CTPOKIB CYJOBOTO IIPOBAKCHHS 3 MOMKIIMBICTIO BH-
KOHAHHS OKPEMHUX MPOLECYaTbHUX JIil yUaCHUKaMH FOCIIOAAPCHKOT0 MPOIIECY OO0 3A1HCHEHHS
CBOIX IPOIIECYaJTbHHX IPaB Ta 00O0B’S3KiB, OYATOK SKOi YITKO OOYMOBICHHI MiJCTaBaMH, IIe-
pendadyeHIMH 3aKOHOM, 8 MOMEHT 3yITHHECHHS BH3HAYCHUI MOMEHTOM BCTYILYy B 3aKOHHY CIILY
YXBaJH PO 3yMTHHCHHS POBAIKEHHS y CIIPaBi.

ITonosneHHs mepebiry MporecyaabHUX CTPOKIB IMOB’SI3y€ThCSl 3 HACTAHHSM IOAIl, sKa €
HPHUCIYHAM MOMEHTOM [UTSl 3aKiHYEHHS 3yITHHEHHS IIPOBA/HKCHHS Y CIIPaBi, PO 1[0 BUHOCUTHCS
CYJIOM yXBajia MpO TIOHOBJICHHS MPOBAPKEHHS Y CIPaBi, IMICJIA 9OTO Mepedir mporecyarbHuX
CTPOKIB CYZIOBOTO TPOBA/KCHHSI MIPOAOBKYEThCS. [Ipn mboMy mepedir mponecyansHuX CTPOKiB
CYZOBOTO MPOBAKEHHS MIPOAOBKYEThCS 3 JIHS TOHOBJICHHS NIPOBA/DKCHHS Y CIIpaBi 31 cTafii, Ha
AKil MTpoBaXKeHHs OyN0 3yIHHEHO.

[TpunuHeHHs mepediry mporecyalbHUX CTPOKIB 03HAYAE MOBHY 1 OCTaTOYHY BHYEPIIAHICTh
MiJCTaB NIPOBA/UKCHHS Y CTIPAaBi 3 HEMOKIINBICTIO HOTO TIOHOBIICHHSI, OCKIIBKH TiCTABH, 32 SKHU-
MU BOHO OyJ10 IPHUIIMHEHO, 32 00’ €KTUBHUMHM KPUTEPIIMHU CliJi 0€3yMOBHO BPaXOBYBAaTH IIPU BU-
pILIEHH] BOTO MUTAaHHS. A Cy0’€KTHBHHN KpUTEpiH, KU BUPaXa€TbCsl y BOJMI CTOPiH, Tpeda
OIIIHFOBATH 3 TO3MIIKA OOIPYHTOBAHOCTI, MOIUTBHOCTI Ta BIJMOBIHOCTI JIMCHIA BOJU CTOPIH,
BPaXOBYIOUH PO [[bOMY AOTPHMAHHS IMPHHIMIIB KOHICHTPAIIii, OEPaTUBHOCTI Ta PO3YMHOCTI
HPOIECYaTbHUX CTPOKIB MIPOBAKEHHS Y CIIPaBi.
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IMPUOCTAHOBJIEHUE, BO3OBHOBJIEHUE U ITPEKPAIIEHUE
TEYEHUSA XO3AUCTBEHHBIX ITPOLHECCYAJIBHBIX CPOKOB

Pe3rome

B crarbe paccmarpuBaeTcs BOIPOC NMPHOCTAHOBICHHS, BO30OOHOBIICHHS U ITPEKPaILCHHS
TEUCHHSI XO3SIMCTBEHHBIX MPOIECCYyabHBIX CPOKOB. OOOCHOBBIBACTCS HEOOXOMUMOCTh K-
(epeHIMPOBAHHOTO MOX0/1a K KPUTEPUSIM KIACCU(PHUKALIMN OCHOBAHHMM MTPUOCTAHOBIICHUS U
MpeKpalleHHs TeUEHHs POLECCYabHBIX CPOKOB, KOTOPhIE MOTYT CLIOCOOCTBOBATh ONITUMH3a-
LIUU CPOKOB ITPOM3BOJICTRA 110 Jieiy. [Ipeiaraercst onpe/iesieHIe MOHSTHS IPHOCTAHOBIICHHS,
BO300HOBJICHUE U MIPEKPAIICHHUS TIPOLIECCYATBHBIX CPOKOB HMEHHO Yepe3 BPEeMEHHOMN KpuTe-
pHii TeUeHHUS, YTO MPEJCTABISCTCS YMECTHBIM C YUYETOM KPUTEPHsI TEUCHUS MPOIECCYaTbHBIX
CPOKOB.

KiiroueBble ci10Ba: IpHOCTAHOBJICHUE, BO30OHOBIICHHE, IPEKPAIIICHUE, XO3IHCTBEHHBIX
MPOIECCyabHBIX CPOKOB.

0. M. Borshchevska, Applicant
Odessa I. I. Mechnikov National University
the Department of Administrative and Commercial Law
Frantsuzskiy Boulevard, 24/26, Odessa, 65058, Ukraine

SUSPENSION, RENEWAL AND TERMINATION OF COMMERCIAL
PROCEDURAL TERMS

Summary

The article discusses suspension, renewal and termination of progress of commercial
procedural terms. The necessity of a differentiated approach to the grounds of criteria
classification suspension and termination progress procedural terms that may contribute to
the timing of the proceedings. Proposed definition of suspension, renewal and termination
procedural terms because of the time course of the criterion that seems appropriate considering
flow criterion procedural terms.

Key words: suspension of renovation suspension, commercial procedural terms.



