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MPABO HA JOCTYII 10 MYBJTYHOI IH®OPMAIIIT
B KOHTEKCTI KOHTPOJIIO TPOMAJISIH 3A JISAJIBHICTIO JEP)KABH

CraTTi0 NPHUCBSIYCHO JOCIIIKEHHIO Mpo0iieM AO0CTymy a0 myOiiunol iHpopmauii B KOH-
TEKCTI KOHTPOJIIO TPOMAJISTH 32 JISUTBHICTIO JIepKaBH. 3’ sICOBAHO, 10 MOXKIIMBICTH JOCTYILY TPO-
MaJsH 10 myOniuHo1 iHpopManii o0 AISUTBHOCTI OPTaHiB BN BUCTYIA€ OJHUM 3 TOJTOBHUX
3ac00iB 3/1iiCHEHHSI KOHTPOJIIO TPOMAJISIH 32 AiSUTBHICTIO BIQJHUX CTPYKTYD.

Knrouosi cnosa: epomadsncovke cycninbCmeo, 0epicasghi opeanu, 3acobu macosoi ingop-
mayii, demoxkpamuuna oepocasa, nyoniuna ingopmayia, docmyn 00 nyoniunoi ingopmayii,
KOHMPONb 2POMAOSIH 34 OISIbHICIIO 0epicasu, iHpopmayitine 3aKoOH00A8CmE0, 6e3niocmasha
8i0M06a y HAOaHHI iHpopmayii, iHghopmayitina Kyremypa.
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Crarhs MOCBALICHA UCCIEIOBAHUIO POOIEM JOCTyNa K MyOIMYHON MHPOpPMAHK B KOH-
TEKCTe KOHTPOJS Ipak[JaH 3a ACITEIbHOCTHIO TOCYJapCTBa. BBIICHEHO, YTO BO3MOXHOCTH
JOCTyINa TpakAaH K IMyOnu4HOW MH(OpMAIMK O AEATEILHOCTH OPraHOB BJIACTH BBICTYIAET
OJIHUM M3 IJIABHBIX CPE/ICTB OCYIIECTBICHUS KOHTPOIS IPaX/aH 3a JACATEIbHOCTBIO BIACTHBIX
CTPYKTYD.

Knrouesvie cnosa: epasicoancrkoe obujecmaso, 2ocyoapcmeennvie opeansl, cpeocmed mac-
co6ou ungopmayuu, demMoKpamuieckoe 20cyoapcmeo, nyoruunas ungopmayus, 0OCMyn K
nyoORUYHOU UHGOpMaAYUU, KOHMPOIb 2PANCOAH 3 0essmelbHOCMbI0 20CY0apcmed, uHgpopma-
YUOHHOE 3AKOHOOAMeNbCmeo, Oe30CHO8AMENbHbIN OMKA3 8 NPedoCmAasieHul UHPoOpMayul,
uHpopmayuonnan Kyiemypa.

The article investigates the problem of access to public information in the context of citizen
control over the activities of the state. It was found that the ability of citizens to access public
information about government activities constitutes one of the principal means of control over
the activities of civil authorities.

Key words: civil society, governments, the media, and democratic state, public information,
access to public information, citizens control over the activities of state information legislation,
unfounded refusal to provide information, information culture.

Beryn. B ymoBax po3BuTy iH(pOpMaLiiHOTO CYCHiIbCTBA BIacHe iHPOPMAILis € HE TPOCTO EKOHOMIiU-
HUM, HOJITHYHHUM 1 COIIaIbHIM PEeCypcoM, a H THM YHHHHUKOM, SIKMIl BU3HAUa€ HallloHANbHY Oe3neky. Joctymn
1o Oynb-sxoi iHpopmanii y chepi AiSIBHOCTI OpraHiB Aep>KaBHOI BIAAH 3[aTHUH e(EKTUBHO BIUTMHYTH Ha
KOPYILIiifHY CUTyalilo B AepKaBi, ska HUHI HaOyBae 3arpo3auBUX MacuITaliB sl HallioHaJIbHOI Oe3neku. Y
CBOIO Uepry, JOCTYII 70 MyOnivHol iHpopMarii MoXKe CIPHATH BIIKPUTOMY Ta IPO30POMY OOTOBOPEHHIO BCiX
ICHYIOUHX Ipo0IeM uepes3 Aiajor MiX BIAZ0I0 Ta TPOMAASHCHKUM CYCIiTbCTBOM.

3a3HavyeHa npobiieMaTHKa aKTyalli3yeThCsl 3pOCTAHHSM HEJOBIpH I'DOMAIsiH 10 OpraHiB JIep)KaBHOI
BIIAJM 1 HEOOXITHICTIO KapIMHAIBHOTO NIEPEXO1y BiJl 3aKPUTOCTI BCIiX TiJIOK BT JO BiIKPUTOCTI, MNTACHOCTI
Ta MPO30POCTI B iX AisIbHOCTI. TOMY TOCHIKSHHS, [TOB’s13aHi 3 FOPUANIHUM aCIEKTOM myOiuno1 iHdopmaii
MaloTh 3apa3 0COOIMBY 3HAYYNIICTh, TUM OLIbIIIE, SKIIO 151 MPOOJieMa MOB’A3aHa 3 MPaBaMU JIOIUHU, SKI Ha
CY4acHOMY eTalli JAep)KaBOTBOPCHHS YKpalHU He JIMIIe 3aiiMaroTh NpHBiieiioBane cTraHOBHUIE Y HOpPMyBaHHI
[IPaBOBOI, COLIATBHOT epXKABH Ta IPOMASIHCHKOTO CYCITIJIbCTBA, @ i BA3HAYAIOTHCS SIK YMHHUK CTpaTerii cra-
JIOTO PO3BUTKY JIepXKAaBH Ta CYCITIILCTBA.

[ocranoBka 3aBaanHsa. Ha choromHimHii JeHb Ta B HAWMOMMKYiIH MEPCIEKTHBI MUTAHHS TOCTYITY
o my6miuHoi iH(poOpMalii MaTuMe mepeBakHO robanbHUi Xapakrep. Ll o6cTaBHHA 10AAaTKOBO IiJBHUILYE
BaroMicTh BKa3aHOI MPOOJIEMATHKH Ta BKa3ye Ha Ii SIK TEOPETHYHE, TaK i MPaKTHIHE 3HAYCHHS.

[Ipobnematuky qoctymy a0 myoaidHoi iHpopMaIii akTHBHO JOCTIKYIOTh K 3apyOiKHI, TaK 1 BITYM3HAHI
BueHi: €. AnekceeBa, O. Anzpiiixo, B. Auapymiko, A. Antononscekuid, O. banaypka, FO. bapa6ar, A. Byxanesuu,
T. Byxraruii, B. lapamiyk, I. [au6inenko, P. [onosenko, O. ['onosiid, C. [lenuctok, O. 3ankos, B. €Bnouenko A. Ko-
not, . Kotsip, C. Jlamin, O. JIutBunenko, O. Jlicinuna, JI. Hanusaiiko, O. Hectepenko, O. Hosikoa, O. OniliHUK,
1. TlaBnoB, B. Ilamamapuyk, O. Ilomasyes, I. CamixoB, T. Cmiabko, C. Tapamait, T. Timep0Oaes,
I. dypman, JI. Xous, B. Uybapyxk, T. lllesuenko, E. Illepin, C. Snimescekuii, O. SIpmonosa Ta in. [Ipore B
MeKax I0pUANYHOT HAyKH IIe HE CKIAJIOCSH OJHOCTAHHOro Ta HayKOBO OOIPYHTOBAHOIO MIiIXOY IIOAO JOCTYIY
1o my6utignol iHdopmanii, ajmke HaBiTh NPUHHATTS HOBUX 3aKOHOAABYMX aKTIB y 3a3HaueHid cdepi 3aiIMIImio
HEBHUPIIICHO HU3KY TEOPETHYHUX Ta MPAKTHYHUX MTHUTAHb.

PesyabraTu JociaiixeHHs. [ poMajCbKUil KOHTPOJIb PO3IISAAAETHCS Y SKOCTI CIPOOH MOOIAHHS 3aKPH-
TOCTI CTPYKTYD, SIKi CTBOPIOIOTH HAHOLIBIIY 3arpo3y mpaBam ocoducrocri [1, ¢. 7]. ChopmyBaTn rpoMaasiHChKe
CYCITIIILCTBO HEMOXKIIUBO 0€3 po3poOKH 1 3aCTOCYBaHHS MEXaHi3My KOHTPOJIO 3a OpraHaMu JepkaBu. Haromo-
CUMO, 1110 caMe 0OMiH iHdopmaliero — 11e 100pe BUNpoOyBaHuil 3acid 3MillHEHHS JIOBIpH, 34aTHUH BiTHOBUTH
JIOBipy TPOMaJsH JI0 CIIPOMOXKHOCTI JA€p’KaBHUX OPraHiB e()eKTHBHO i MPOIYKTUBHO KEPYBATU CBOEIO KPaiHOIO
[2, c. 261]. BinpHuiA goctyn rpoMaisH a0 iHdopMmarii € HeoOXiTHUM aTpuOyTOM CydacHOi AEMOKpaTii, TOMY
iH(popMallis, CTBOpIOBaHa Jep)KaBHUMHU OpraHaMu y BCiX cdepax i Ha piBHSX, MOBHUHHA OyTH JTOCTYIHOIO [UIS
HaceJIeHHs, a Oynb-aKi odimiliHi 3a00pOHM Ha TaKWil JOCTYH IOBHHHI OCOOJIMBHM YHHOM OOIDYHTOBYBATHCS,
CTOCYBATHUCS SKOMOTa MEHIIOI yacTHHH Ii€l indopmamii [3, c. 5]. Omxe, goctyn 1o myOnivHoi iHpOpMaIii Ta
KOHTPOJIb 33 JISUIBHICTIO Jep)KaBHUX OPraHiB MOYKHA BH3HAYHMTH SIK B3a€MOOOYMOBJICHI, B3a€MOIIOB’s3aHI Ta
B33a€MOJIOTIOBHIOIOUI IIPOLIECH Yy PO3BUTKY I'POMAJTHCEKOTO CYCIIUIECTBA, CTAHOBJICHHI IIPABOBOI IE€PXkKaBH, 0CO-
ONMMBO B yMOBaX CBiTOBOI mTo0asmi3aii Ta €eBpoiHTerpaii, po3BUTKY iH)OPMAIIIHOTO CYCIiIbCTBA B YKpaiHi.

VY mpaBi AEMOKPAaTHYHOTO CYCIIIBCTBA Ba)KIMBO MaTH OCHOBY, sika 3a0e3redyBajia O HalaroIKeHHs
3BOPOTHHX 3B’S3KiB Mi’K CHCTEMOIO IHCTUTYTIB I'POMA/THCHKOTO CYCHINIBCTBA Ta JEp)KaBHUMH OpraHamu. 3a-
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cobu mMacoBoi iH(popMalii € nieBUM KaHAIOM iHQOPMYBaHHS CYCHIJIbCTBAa MPO AiSUIbHICTH BIIAIW, a TaKOXK
iH(pOpMyBaHHS BIaJ¥ i CyCHIBCTBA PO JKUTTSA CYCHUIBCTBA Ta Horo peakuii Ha aii Bnaau [4, c. 3]. 3ayBa-
JKUMO, 110 3aco0u MacoBoi iH(popmanii y 1eMOKpaTHYHOMY CYCIIUIBCTBI Ta PaBOBil Aep)kaBi MOBUHHI OpaTn
AKTUBHY Y4acTh y Jep>KaBHOMY OYIiBHHIITBi, HaJaBaTH MMO3UTUBHUHN BIUIMB Ha CYCHiIbCTBO [5, c. 414]. 3a-
Oe3redyeHHs MpeJcTaBHUKaM 3aco0iB MacoBoi iHdopmanii Ta rpoMaaChKOCTI IIpaBa Ha JOCTYM A0 o(iliifiHux
JOKYMEHTIB Ta IpaBa OyTH NPHUCYTHIMH Ha 3aCiJaHHSIX OpPTaHiB B € TapaHTI€IO IOJITHYHOI cBOOOIH, a
TaKOX CTUMYIIOE TPOMAJISTH 10 BUKOHAHHS 000B’s3KiB [6, ¢. 3].

3TiJHO 3 YHHHUM 3aKOHOJIABCTBOM JIOCTYI JI0 iH(popMarLii Moxe 3abe3neuyBaTiCh IUISIXOM CHCTEeMa-
THYHOTO Ta OIEPATHBHOTO ONPHUIIOAHEHHS iH(opMamii: B oQimiifHUX IpyKOBaHWX BHAAHHAX; Ha o(imiHHUX
BeO-caiitax B Mepexi [HTepHeT; Ha iHpopMaliHHUX CTEHAAX Ta iH. TakuM YMHOM, HEOOX1AHO MiAKPECIUTH,
IO B JOCTYMi 40 myOnivynHol iHdopMamil Ta KOHTPOJII TPOMAJSH 33 AISUIBHICTIO OpraHiB Jep)KaBu HeaOHsKy
poJib BimirparoTh 3aco0u MacoBoi iHpopmartii. s ycminrHOro BUKOHAHHS (QyHKIINA IHCTUTyTaM# TPOMaJsH-
CBKOT'O CyCMiJIbCTBa HEOOXiIHO BJIOCKOHATIOBATH JisIbHICTH 3aC00iB MacoBoi iHpopmallii, 3abe3nedyBaTu 3a-
XHCT iX He3aJIe)KHOCTI BiJl HAJIMIPHUX BILIMBIB JI€P’KaBHUX OPTaHIB Ta BINIMBOBHUX IPUBATHUX 0Ci0.

Jnst epekTHBHOTO BUpIMICHHS MPOOIEMH IHIIIIOBaHHS PO3BUTKY T'POMAJSHCHKOTO CYCIIIBCTBAa HE-
MOXIIMBO 00iiiTHcst 6e3 mpaBoBoro 3abe3rneueHHs BIAKpUTOro noctymy ao indopmanii. Ille B meprri poku
He3aJIe)KHOCTI YKpaiHu Oyiy 3aKiIaieHi IpaBOBi OCHOBY PO3BUTKY BITYH3HSHOTO iH(GOPMANiHHOTO 3aKOHOAAB-
ctBa. Y 1992 poui npuitaati 3akonu Ykpainu «lIpo iHpopmarnito» Bix 2 sxoBTH: [7] Ta «IIpo npykoBaHi 3aco-
6u macoBoi iHdopmanii (npecy) B Ykpaini» Bix 16 nuctonana [8], 3ronom npuitnsto 3akonn Ykpaiunu «IIpo
HayKOBO-TeXHI4UHYy iH(popmamito» Bix 25 uepBHs 1993 poky [9]; «IIpo TenebadeHHs i pajioMOBICHHS» Bix
21 rpynus 1993 poxky [10]; «IIpo indopmamiiini arenTcTBa» Bix 28 mororo 1995 poky [11]; «IIpo pexmamy»
Big 3 numust 1996 poky [12], «IIpo aepxaBHy miaTpuMKy 3aco0iB MacoBoi iH(opmarii Ta coniaabHUN 3aXHCT
KypHaIicTiB» Bix 23 BepecHs 1997 poky [13], «IIpo OcHoBHI 3acaau po3BUTKY iH(GOPMAIIfHOTO CyCIiTbCTBA
B Ykpaini Ha 2007-2015 poku» [14]. PO3BUTOK BITYM3HAHOTO 1H(POPMALIHHOTO 3aKOHOIABCTBA MOCTIHHO 10~
MOBHIOETHCS Mi3aKOHHUMH HOPMaTUBHUMU akTamu [15; 16; 17; 18; 19], BIANOBIAHO 10 SIKUX JepiKaBa CTBO-
proe ymoBH s po30ynoBu iHGOpManiifHOTO cycHiabcTBa B YKpaini. OqHaK y MOCHiKyBaHii cdepi Bce x
TaK{ CIIOCTEPIraeThes HEJOCTATHS HOpMAaTHBHA 3a0e3MeUeHICTh, KOMi3iiHICTh MPAaBOBUX MPUIHUCIB Ta HEBij-
TIOBI/IHICTH JI€SKUX HOPM IIpaBa Cy4acHOMY PO3BHUTKY CycCIiIbCTBAa. OHUM 13 MOJKJIMBHX BapiaHTiB yCYHEHHS
BKa3aHUX HEIONIKiB iH()OpMaIiiHOTO 3aKOHOIaBCTBA CTaHE MPUHHATTA [HpopMmatiiiHoro Konekey YKkpaiHu.

Besnocepentst ydacTb rpoMajsiH y KOHTPOII 3a JisUTbHICTIO OpraHiB Jiep)KaBHOI BJIajH, TOTajdbHa 0O-
poTths0a 3 KOpyIlIiclo He MOXe icHyBaru 0e3 peamizawii mmpaBa rpoMajsH Ha oTpuMaHHs iHdopmamii [20]. V
bOMY KOHTEKCTi HeOOXiJHO 3ayBaXKHTH, 10 YKpaiHa SK MpaBoBa Jep:KaBa MPOToJI0CHiIa MPaBo 0COOM Ha Billb-
He 30upaHHsi, 30epiraHHs, BUKOPUCTOBYBAaHHS 1 MOMIMPEHHs iH(OpMAIl TakoXK i HA KOHCTHUTYLIHHOMY piBHI
(4. 2 ct. 34) [21]. OcHoBHuIt 3aKkoH, KpiM Oe3MOCEepeHEOr0 3aKPIIUIEHHS paBa Ha iH(OpMAaIifo, MICTHTh 3HAY-
Hy KIJTBKICTh HOPM, IKi MOKHa PO3IVISAATH SK OKpPEMi acleKTH IMPAaBOBOTO PETYIIOBAHHS 3a3HAYEHOTO INpaBa
(ct. 17, 31, 32, 34, 50, 92 Kouctutymii Ykpainu Toimio). HeoOXigHUM TakoX Ha KOHCTUTYIIITHOMY PiBHI BH-
JIa€ThCS 3aKPIMHUTH MOHATTS «cBOOOJAa MacoBOi iHpOpMamii», OCKUIEKH caMe MpeJCTaBHUKU 3ac00iB MacoBOi
iH(popMaLii CBOEIO AISITBHICTIO 3a0€3MeUyI0Th JOCTYI IPOMAJISH 10 HeoOXiaHo1 iHdopMmaii, B TOMY YHCIi 00
po6oTH OpraHiB AEp)KaBH Ta MPUHHATUX HUMH PilICHB.

Tak, OUIBIIICTh IEMOKPAaTHYHUX KpaiH y CBOEMY HalliOHAILHOMY 3aKOHOIABCTBI PO AOCTYII J0 iH(DOp-
Malii BUXO/SITh 13 3arajJbHOBU3HAHUX MIKHAPOAHUX MPUHIMIIB MpaBa Ta MDKHAPOIHHUX CTaHAapTiB. Taky oc-
HOBY, i B YKpaiHi TakoX, CTBOPIOIOTH 3arajibHa Jiekapais npas jgroanHu Big 10 rpynas 1948 poky [22], Mix-
HaponHui [Takt nmpo rpoMasHCHKI 1 momiTH4HI mpaBa Bix 16 rpyaas 1966 poky [23], €Bpomnelickka KonBeHIIis
PO 3aXKCT MPaB JIIOIUHN Ta OCHOBOIOJIOKHUX cBoO0 Bix 04 nuctomana 1950 poxy [24] Ta psa IHIIUX MiXKHA-
poxHux pokymeHTiB. [lepepaxoBaHi Mi>KHApOIHI aKTH € QyHIAMEHTAIBHUMH JUISL yIOCKOHAIEHHS YKPaTHCHKOTO
3aKOHO/IaBCTBA, SIKE PETYIIOE pealizallilo IpaBa JIIOAWHU Ta TPOMasTHUHA Ha JOCTYII 0 MyOniuHo1 iH(popMarii.

Ha cyuacHomy erami po3BUTKY YKpaiHCHKOTO 3aKOHOZABCTBa y cdepi qoctymy 10 mybniunoi inpopma-
1ii MOXJIMBICTH OTPUMAHHS OCTaHHBOI MOJIETTIYETHCSI HassBHICTIO 3akoHy Ykpainn «IIpo moctym no myGiigHOi
inpopmanii» Bix 13 ciuas 2011 poxy [25], sxuil cpsMOBaHO Ha YAOCKOHAJCHHS MPUHIMIIB B3a€MOBITHOCHH
JIep)KaBU Ta TPOMaJISIHUHA. 3aKOH MOKJIaa€ MO3UTHBHUI 000B’s130K Ha MyOIiuHy Biialy HaJaBaTH iH(GOpMaIliio,
CTBOPIOBATH BIATIOBITHI YMOBH JJIsl MOXKJIMBOCTI peajizanii mpasa Ha iH(opMmaIlito, a TaKOXX BCTAHOBITIOE TIPaBOB1
MiCTaBH T4 YMOBH, JIMIIE 32 HAABHOCTI SKHX II€ TPaBO MOXke OyTu oOMexeHo [26, c. 35].

OnHier0 3 TOJOBHMX HOBEJN 3akOHy, y TOpPIBHSHHI 3 YHHHUMH paHille HOpMaMH iHGOpP-
MaIiifHOro 3akOHOJaBCTBa Ta 30KpeMa 3akoHoM VYkpainm «IIpo indopmanito» (y HOBIH penak-
nif), € Te, MO0 y HHOMY BIEpIIE PEIIAaMCHTOBAHO BHM3HAUCHHS TEpMiHy «mmyOnmiuyHa iHpoOpmamisy —
e BijloOpakeHa Ta 3aJ0KyMEHTOBaHa Oylb-SIKUMH 3ac00aMH Ta Ha Oy[Ib-sSKUX HOCIAX iH(opmalis, mo Oyia
orpumaHa abo CTBOpEHA B IIPOLECi BUKOHAHHS Cy0’ €KTaMH BIIaJHUX IIOBHOBAXXCHb CBOIX 00OB’SI3KIB, Iepe-
0aueHNnX YNHHUM 3aKOHOAABCTBOM, 200 sika 3HAXOAHMTHCS Y BOJIOJIHHI Cy0 €KTIB BIaJHUX MOBHOBaXEHb, iH-
IIMX PO3MOPSIIHUKIB MyOiuHo1 iH(opMmarii, Bu3HaueHnx 3akoHoM «IIpo noctym o my6aivnoi iHGopmamii».
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BasxnuBe 3Hau€HHS, I PEaJIbHOTO Ta PiBHOTO 3a0€3MeUeHHs JOCTYITy KOXKHOTO A0 MyOmigHoi iHpop-
Malii, MaroTh HOpMHU 3aKOHY 3TiHO SKMX iH(pOpMallis Ha 3alUT HAaJA€ThCs OE3KOLITOBHO Ta Te, L0, 3 4acy
MIPUHHATTS BKa3aHOTo 3akoHy, 10 iH(opMaii 3 00MeXeHIM JOCTYIIOM HE HaJle)kaTh BIJIOMOCTI, sIKi 3a3HaYEH1
y IeKnaparii mpo MaifHO, TOXOIH, BUTPATH i 3000B’s13aHHS (iHaHCOBOTO Xapakrepy. OTxe, MaliHOBI AeKIapa-
1ii BCiX JAepKaBHUX CIYKOOBIIIB € MyOTIYHUMHU JOKYMEHTAMH, JOCTYII 0 SKUX Ma€ OyTH BIAKPUTHM.

HeoOxigno migkpecnutn, mo 3akoHoM Ykpainum «IIpo moctynm mo myOGmiwnoi iHdopmamii» Takox
CIIPOLIEHO MPOLEAYPH MOAAHHS 3aIHUTIB i TEPMIHM OTpUMaHHsA BiamoBigei Ha HuX. [locTanoBoio KaGinery
MinictpiB Ykpainu «IIntanus BukoHanus 3akony Ykpainu «IIpo goctyn no my6mniunoi indopmarnii» B Cekpe-
tapiari Kabinery MinicTpiB YkpaiHu, [EHTpaNIbHUX Ta MICIIEBUX OpraHaX BUKOHABUOI BIAAM» Bix 25 TpaBHA
2011 poky mepenbadeHO MaKCHMAaJIbHO CIIPOLIEHY MPOLEAYPY MOJAHHS 3aMUTY HOILITOI0, EICKTPOHHOIO IO-
mroro, Teaedonom un dpaxcom [27]. Tak, monan 30 THCSY rpOMasH, sIKi 3BEPHYJIHCS 13 3alIUTOM 10 OpPTaHiB
myOIiYHOT BIaAM, OJIOBUHA CKOPHCTAJIACS EICKTPOHHOO mMomTolo [28, c. 46].

3 gacy HaOyTTst unHHOCTI 3akoHOM Ykpainu «IIpo moctynm po myGmiunoi iHdopmamnii», 3a JaHUMH
InctuTyTy MacoBoi iHdopmanii, y 20 pa3iB 3pocia KUIBKICTh iHGOpPMAIifHUX 3alUTIB Bl IpeICTaBHHUKIB
3aco0iB MacoBoi iH(popMaIlii, Skl paHille HaJCHIIAIH 3allUTH BiAMOBIIHO 10 3akoHy Ykpainu «IIpo inpopma-
miro» [29, c. 280].

VY KOHTEKCTi JOCIIJUKEHHS Ii€] MpoOIeMaTHKH Ba)KIMBHUM BHIA€THCS AKIEHTYBaTH yBary Ha II0JIO-
KEHHs 3aKOHY, /Ie BU3HAYAIOThCS Cy0’€KTH MapIaMEHTCHKOTO KOHTPOIIO 32 JOTPUMAHHAM HpaBa JIIOAMHU Ha
noctyn a0 inpopmarii (YnoBHoBaxeunuii BepxosHoi Panu Ykpainu 3 npas JIFOAMHHA, THMYACOBI CTia4i KOMicil
BepxoBnoi Paagn Ykpaiuu, HapoaHi JenmyTatn YKpalHu); TpOMagCchbKOTO KOHTPOIIIO 32 3a0€3Ie4eHHsIM PO3IIo-
pAnHUKaMU iHGOpMaii focTymy a0 myOmiuHoi iHpopmanii (JemyTaTi MiclleBHX pajl, FPOMaJIChKi OpraHizamii,
IPOMAJCHKI pajn, rPOMaJsTHM 0COOMCTO IUISIXOM IPOBEIEHHS BiJMOBIIHUX TPOMAJCBKUX CIyXaHb, IPOMaJI-
CBKi €KCIIEPTH3H TOIIO); JeP>KaBHOTO KOHTPOJIIO 3a 3a0e3MeueHHsIM PO3IopsIAHAKAaMU iHopManii JocTyIry 10
iH(opmanii (311HCHIOETHCA BIATIOBIIHO 10 3aKOHY).

TaxuM YMHOM, Ha PiBHI IOPUANYHOTO 3a0e3neueHHs B Ykpaini pakTHuHO chOpMOBAHO MAKCHMAIIEHO
CIIPOLICHY MPOIEeNypy JOCTYIY A0 IyOIiqHOi iHpopMaIllii, sika BiAMOBIIa€ €BPOIIEHCHKIM CTaHIApTaM, BU3HA-
YeHO MeXaHi3M ii peamizailii, BCTAHOBIEHO iHPOPMAIiifHUM 3aKOHOAaBCTBOM BHIM KOHTPOIIIO, Y TOMY YHCII
IPOMAJCHKH, III0 € 3HAYHOIO MePeBarolo Ta 3100yTKoM it GpopMyBaHHs iHHOPMALIHHOTO JEMOKPATHIHOTO
CyCIIIbCTBA B YKpaiHi.

He nuBns4uchk Ha BCi JOCSITHEHHS YAOCKOHaleHOTO iH(GOpMaliiiHOTO 3aKOHOJABCTBA, y MpOIeci
peanizanii 3akony Ykpaiuu «IIpo gmoctyn mo my6mivnoi iHpopmarii» Ha NpakTUIi BHHUKAE YNMAJIO TPYA-
HOWIIB: OpraHi3auiiiHO-IpaBOBUX, MaTepialibHUX, KaapoBux Tomo [30, c. 172].

[TpakTHKa CBIAYUTH, 1[0 OPTraHH JAEP>KaBHOI BIAJM Ta OPraHM MiCLIEBOTO CaMOBPSIAYBaHHs (aKTHIHO
0e3micTaBHO BiAMOBISIOTH y HaJaHHI iH(opMmamii, BizHOCSYM i1 10 iHpOpMaIii 3 0OMEKEHHM TOCTYIIOM,
HEIMPaBOMIpPHO 3aCTOCOBYIOThCA Tpuu oOmexxenHsa qoctyny 1o indopmarnii ACK «ams ciy:x60BOro Kopucry-
BaHHs» Tomo [31, c. 115].

3a pe3yabpTaTaMy MOHITOPUHTY BIpoBakeHHs 3akony «IIpo moctyn mo myOGmiynoi iHpopmanii» exc-
neptu L[eHTpy MOMITHYHMX CTYAid 1 aHANITUKH BHAUIAIOTH HACTYIHI THUIOBI MOPYMICHHS, K1 MEPEHIKOIKA-
I0Th IPAaBOMIPHOMY JIOCTYIly TPOMaJIsiH 10 IyOniyHol iHpopMalii: HeHaJaHHs BiJIOBII OpraHaMu BIIQAH Ha
iHhopMaliiHUH 3T, HEBYACHO HaJIaHa BIiAIOBi/b, BIAOBIIb HA iHGOpMAIiHHUI 3aIUT HaJaHa HE MO CYTI
a00 He B IIOBHOMY 00csI31; OpraHu Biaau He 3a0e3MedyoTh ITOBHOIO MipOI0 MAaCHUBHUN AOCTYI A0 iHpopMaIlii
(ue cTBOpeHi peecTpu myOniuHOi iHGOpMaNii, Ha caiiTax He BUBIMIYIOTH IPOEKTH pilleHs Toio). KpiM Toro,
BH3HAYCHO I’STh 3aKPUTHX TEM Ha MICIIEBOMY DiBHi: MiCIeBi OIO/DKETH Ta OIOMKETHI BHIATKH; JIEp>KaBHI
3aKyMiBIIi; PIMICHHS, [0 CTOCYIOTHCS YNPaBIiHHSI KOMYHAaJIbHOIO BJIACHICTIO Ta 3€MJISIMH POMAJ; O3eJICHEeH-
Hsl TEPUTOPiM Ta CKOPOYCHHS 3€JICHHMX Haca/pKeHb; I'eHepaibHi maHu Mict [28, c. 5]. ¥V 1mpoMy KOHTEKCTI
3ayBa)kKHMO, IO BigmoBigHO 10 4. 2 cT. 50 KoHctuTymii YkpaiHu «KOKHOMY TapaHTY€ETHCS MPaBO BIIBHOTO
noctymy 1o indopmanii mpo ctaH JOBKIIA, MPO SIKICTh XapuoBHX MPOAYKTIB 1 MpeIMeTiB MoOyTy, a TaKOX
npaBo Ha i momupenHs. Taka iHpopMalis HIKUM He MOXe OyTH 3aceKpeueHa», a TAKOXK 3TiIHO 3 4. 2 cT. 142
OCHOBHOTO 3aKOHY «TEPHTOpiaJibHI TPOMAAM CiJl, CENIUII 1 MICT MOXKYTh 00’ €IHyBaTH Ha AOTOBIpHUX 3aca-
nax 00’€KTH KOMYHaJIbHOT BIACHOCTI, @ TAKOX KOIITH OFOKETIB Il BUKOHAHHSI CIIIBHUX MPOEKTIB a00 IIst
cninbpHOTO (DiHAHCYBaHHS (YTPHUMAHHS) KOMYyHAJIBHUX IIAIPUEMCTB, OpraHi3aliil i yCTaHOB, CTBOPIOBATH ISt
LbOTO BiAMOBiAHI opraHu i ciyx0m» Ta 4. 1 c1. 143 Koncrutyuii Ykpainu «TeputopiaibHi TpOMaau Ciil, ce-
JuI 1 MicT Ge3nocepeHbo a00 Yepe3 YTBOPEHI HUMHU OpraHu MiCLEBOIO CAaMOBPSIIYBaHHS ... 3aTBEPKYIOThH
OIO/PKETH BIIIOBIIHUX aJAMIiHICTPAaTHBHO-TEPUTOPIATBHUX OJUHHIL 1 KOHTPOIIOIOTH iX BUKOHAHHS» [21]. B
aCIeKTi LbOTO BUHUKAE MUTAHHS, AKUM YHHOM BKa3aHi Cy0’€KTH MOXYTh peayi3yBaTH CBOI KOHCTHUTYLIHHO
periaMeHTOoBaHi MpaBa, SKII0 BOHU HE MAIOTh JOCTYIY 10 myOaiuHoil iHGopMarii?

OTKe, MOXKHA KOHCTaTyBaTH, 110 YHHOBHHMKU MOPYIIYIOTh HE JIMIIE 3aKOHOJABYi akTH y cdepi 1o-
cTymy 0 myoaiuHol iHpopmalii, a i YNHHI KOHCTUTYLIHHI mojokeHHs. Lle € cBiT4eHHsIM PO HErOTOBHICTh
MPEICTaBHUKIB BIAJH JI0 MEPEXOy MOOYIOBH CBOET MiSUTBHOCTI Ha MPHUHIMIAX ¢()EKTUBHOCTI, BIIKPUTOCTI
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Ta mpo3opocTi. ToMy akTyalbHUMH 3ajUIIAIOTHCA MUTaHHSA (HOpMyBaHHS iHPOpMAIiitHOI KyIbTYpH cepen
HPEJCTaBHUKIB BIaaM, MiJBUIICHHS (HaxoBOi MiATOTOBKH MOCAJOBUX Ta CIykO00BHX 0ci0, 0cOoOMMBY yBary
CJIIJT IPUUIMTHU IOPUINYHIN BIANOBIAAIBHICT OCTAHHIX 32 HEBUKOHAHHS CBOIX MPSIMUX 000B’SI3KIB, OCKIJIBKI
caMe Taka IisibHICTh (0e3MisTbHICTD) AepKaBHUX CIIY>KOOBIIIB: MO-IIEpILE, MEPEHIKOIKAE 3IHCHEHHIO TPO-
MaJICbKOTO KOHTPOJIIO; MO-APYTe, € THM YNHHHUKOM, SIKUI CTpUMYy€e (popMyBaHHs B YKpaiHi paBoBoi, BiAKpHU-
TOI IepXKaBH Ta TPOMAITHCHKOTO CyCIIIIILCTBA.

VY Ham yac iHGOpMAaIiifHOTO CyCHiIbCTBA Ta AEMOKPATHYHOTO PO3BUTKY ACPXKaBU OCHOBHOIO METOIO
NPaBOBOTO peryioBaHHs B iH(opMmauiiHii cdepi € rapaHTyBaHHS HpaB Ta cBOOOA JroauHH. HaranbHum
3aBJaHHAM € 3a0€31eUeHHs JOTPIMAHHS YHHHOTO 3aKOHOAABCTBA Y cdepi myOuivHol iHpopmarii.

[licns mpoBeneHOTO aHANi3y IpaBa Ha JOCTYII 10 MyOIid4HOol iHpopMalii B KOHTEKCTI KOHTPOIIO TPoMa-
JISTH 3a JiSUTBHICTIO Jep)KaBU HEOOXiIHO 3a3HaYMTH HACTYITHE:

1. MOXIHBICTB TOCTYITy TPOMAJISH A0 MyOmivHo1 iH(dopMaIii moa0 AisUTbHOCTI OpPraHiB BIAIN BUCTY-
mae OIHUM i3 TOJOBHHUX 3ac00iB 3[iMiCHEHHS KOHTPOJIO 3a AISUIBHICTIO BIAaAHHX CTPYKTYyp. Ha cydacHomy
eTari, He3Ba)Kalouy Ha HasBHI IIO3WTHBHI TEHAEHII, IPaAaKTHYHO JOKOPIHHE OHOBICHHS 3aKOHOJABCTBA PO
IOCTYI 70 myOaigHoi iHpopMarii, mpobiema 3abe3redeHHs 3aKOHHOCTI 1 pealizamii mpaB TpoMaJssHUHA PO~
JIOBXKYE 3QJIMIIATHCS OJHICI0 3 HAHOIIBII aKTyalbHUX MPo0iIeM y cdepi IopUANIHOT HAYKH.

2. CrorojHi Aep>KaBHO-IIPABOBE PErYIIOBAHHS JOCTYIy A0 MyOniunHoi iHpopmanii B YkpaiHi He IpyH-
TyE€ThbCS Ha YiTKO BUOYAyBaHii HAayKOBili KOHLEMLIT i TOMy Ma€ LITUi psAJ BarOMHX HEIOJIKiB, HacaMIepen
TOMY, III0 BOHO HE Iepegdadae ijero CTBOPEHHS €AMHOTO iH(GOpMaTH3aniiHOro KOMIUIeKCy. Po3BuTOK Hayko-
BHX JIOCIIPKEHb 3 HOBUX Cy4aCHHX ITO3HIIIH TEOPETHIHOI pO3pOOKH y cdepi IpaB rpoMassHUHA Ha ITyOIidHy
iHQopMaLifo CIPUATUMYTH MPAKTUIHOMY BHPILICHHIO 0araThbOX MPaBOBUX MPOOIEM.

3. KoHTposb rpoMaisiH 3a IisIbHICTIO IEpPKaBH Ta TOCTYI I'POMaJISH J10 yOniyHo1 iHdopmarii € B3ae-
MOOOYMOBIICHIMH, B3a€MOIIOB’ SI3aHIMH Ta B3a€MOJIOMOBHIOIOYHMH MPOIIECAMHU B PO3BUTKY I'POMAISTHCEKOTO
CYCIiJIBCTBA, CTAHOBJICHHI IPAaBOBOI JepKaBU, 0COOIMBO B yMOBax CBITOBOI mnoOami3arii Ta eBpoinTerparnii.
3a HUHINIHIX yMOB iH()OPMaLiHHOrO PO3BUTKY YKPaiHCHKOIO CYCIIIbCTBA, B aClEKTi 3a0e3MeueHHs JOCTYILY
rpOMaJIsiH 10 My OnivyHO1 iH(hopMaIii BayXTHBIM cy0’€KTOM € TIPEACTaBHUKHU 3ac00iB MacoBoi iH(popMmarii. He-
3anekHi 3aco0u MacoBoi iH(popmalii € HEOAMIHHOIO YMOBOIO (OPMYBAaHHSI TPOMAISTHCHKOTO CYCIIIbCTBA Ta
MIPaBOBOT JepXKaBH.

3. [IpaBoBYy OCHOBY iH()OpMaLifHOTO HANPSAMY AiSUIBHOCTI JEP’KaBU CKIIAJal0Th OCHOBOIOJIOXKHI HOP-
MaTUBHO-IIPaBOBI akTH iH(popManiiHOTO 3aKoHOnaBcTBa: KoHCTHTYHis YKpaiHu, 3aKOHH, MiA3aKOHHI HOpMa-
THUBHI aKTH Ta OCHOBOIIOJIOKHI MIXKHAPOJHI JIOKYMEHTH, SKi BECh 4ac JONOBHIOIOTHCS T YJ0CKOHATIOIOTHCS
3Ti1HO 3 BUMoramu yacy. [lpuiinarts 3akony Yipainu «Ilpo noctym go myOnivHoi iHGOpMaLii» CTaI0 BaXKIU-
BUM KPOKOM JUIsl 3aKOHO/IaBYOr0 yperyJIIoBaHHs Mpasa Ha iHpopMalio Ta B 3a0e3me4eHHi Mpo3opocTi i Bij-
KPUTOCTI y MiSTIBHOCTI OPTaHiB Jep>KaBHOI BIaaH, SIKAH 32 OIIHKOIO BITYM3HSIHUX Ta 3apyOi’KHUX €KCIIEpPTIB,
MepeBakHO, BiNIOBi/Ia€ 3aralbHOBU3HAHUM CBITOBHM Ta €BpomeiichkuM cTanaaptam. [nst ¢popmyBanHS po-
3BHHEHOI CUCTEMH HaJaHHs JOCTOBIpHOT myOuivHOi iHpOpMaIlil HEAOCTATHBO TINBKM HOPMaTHBHO BCTAHOB-
JICHUX IpaBWII, MOTPiOHO 3abe3meunTtyn iX peamizamiro i BukoHaHHs. HeoOXiqHe BIOCKOHAICHHS MEXaHi3My
MPaBOBOTO JOCTYMy 10 myoOaiyHoi iHpopmanii.

4. AKTyaqpbHHMHU 3aJMIIAIOTHCS NUTAaHHS (opMyBaHHs iHQOpPMAUiIHHOT KYJIBTYpH Cepel MpelcTaB-
HUKIB BIIQJH, HACTAHHS iX IOPUAMYHOI BiIMTOBIJAIBHOCTI 32 HEBHKOHAHHS CBOIX MPSIMHX 000B’s3KiB y cdepi
HajaHHs iHopMarii.

BucHOBKH. Y KOHTEKCTI IPOBEIEHOTO aHalli3y BasKIIMBUM BUAA€THCS 3AII03MYECHHS 3apyOi’KHOI Mpak-
TUKH HAJaHHS TpoMaIsHaM myOnigHoi iHpopmManii B acCeKTi MPOBEACHHS OCTaHHIMHU KOHTPOJIO 33 JiSUTHbHICTH
OpraHiB Jiep»KaBHOI BIIa/IH.
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