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CAMOS3BAXHUCT HHALJIEHTA TA ANKAPA

BYAEIIA Cibirna BorgaHiBHA - JOKTOP IOPHAHYHHUX HAYK, AOLCHT, 3aCTyIHHUK JCKaHA
OpHAHIHOTO PpakyAbTeTy JABH3 «YKropoichbKuii HaIlOHAABHHI YHIBEPCHTET>

3ABOPOBCBHKHH Bixrop BIKTOpOBHY - KAaHAUAAT IOPUAUIHHAX HAYK, JOLEHT, JOL€HT
KaeJpH IHBIABHOTO IIpaBa IOPHAHIHOTO PakyAbTeTy /BH3 «YKropogchkuii HarjioHaAbHHIH

YHIBEPCHTET>

B dannoit cmamve paccmampusaemcs eonpoc
3QuUMBL NPas NAYUEHMaA U 8PaUa NYMem camo-
sawpumor.  Paccmompenvr  npusnaxu, obvexmuvt
Camo3auumvl u NPOAHAIUIUPOBAHBL CNOCOOVL Ca-
MO3AUUMBL NPAS NAUYUEHMA U BPAYUA, YUUMBIEAA
cospemenroe cocmoanue obpamerus 3a 3auumon
Hapywennvlx npag cyboexmos MeOUUUHCKOU Oes-
MELLHOCTU.

Kniouoai cnoea: camosaxucm, nayiewm, axucm, ui-
Kap, 06’exm, npaea, npasonopyuenn.

3acTocyBaHHsA TAKOro CHocody 3axucry,
AK CaMO3aXHCT BHU3HAETHCA BUIIPABJAHUM,
AKIO MOPYIIEHH: Cy6’eKTUBHOTO IPaBa BKe
B1AOYyAOCSI 1 POAOBKYETHCA, a OOCTAHOBKA
BHKAIOYAE 3apa3 MOKAHUBICTh 3BEPHEHHA 32
3aXHCTOM A0 A€PKABHUX KOMIIETEHTHHX Op-
radis, abo X (Xo4Ya i He BUKAIOYAETHCA 3BEP-
HEHHA 32 CY/JOBHM 3axXHCTOM) ocoba, mpasa
AKOI MOPYyIIEHi, Al€ 3a «CBOEI BOAEIO 1 B CBO-
€My 1HTepecl, BUOHpayu OIABII OIlEePATUBHI
3axoau, 3aco6U MBUAKOTO 1 YYTAUBOTO JAS
NOPYIHUKA pearysanusa» [1, c. 134].

AKTyaABHICTD J4aHOI CTAaTTI IIOAATAE B
TOMYy, IO HAaIl€HT HaHO6IABII BPa3AHUBHUH
Ccy0’€KT MeJMYHHUX BIZHOCHH 1 caMme camo3sa-
XHUCT € AIEBHM CIIOCOOOM 3aXHCTy HOTO IpaB.
CAlg 3a3HAYUTH, IO CAMO3AXHUCT JOCUTD CITe-
UUPIYHUKI: «BaplaTUBHICTH, IPABOMIPHICTH
HOro MesK 9ITKO He OKPECAEHA, OllePaTUBHUI
y 3A1HCHEHHI (K Y 3aCTOCYBaHHI, TaK 1y BIAMO-
Bl BiJ MOJAAABIIOTO 3aCTOCYBaHHA), CIIPOIIIeE-
HUI MEXaHI3M 3aXHCTy, JONYCKAETbCA y4acTh
CTOPOHHIX Cy6’€KTiB, MpaBa AKHX HIYUM He

yIIE€MAEHI, BIACYTHS 1eBHa 000B’A3KOBA IIPO-
nesypa i Tak gaal». Y I0pHAUYHIN Hayni 6yAo
BUPOOAEHO TAKOXK NOHATTA «OAM3BKHX JO
CaMO3AaXHCTy» 3aXO0JIB, a TAKOXK TaK 3BaHHX
«3aX0/iB OIEPATHUBHOI Aii», ITiJ AKUMH PO3Y-
MIIOTBCA IOPHAWUYHI 3acO0H IPABOOXOPOHHO-
ro XapakTepy, BKHBAHI 4O NMOPYIIHHKA IJH-
BIABHUX IIpaB 1 060B’A3KIB 6e3mocepeaHbo
CaMoOI0 YIIOBHOBAKEHOIO 0COB0I0 AK CTOpO-
HOIO IPaBOBiJHOIIEHHA, 06€3 3BEPHEHHA /[0
KOMIIETEHTHUX J€epsKaBHUX abo CyCHiAbBHHX
opraHnis. 3oKpema, HalpUKAaJ, Ali cyb’ekTa
3 OZHOCTOPOHHBOI 3MIHH YMOB 3060B’13aHHA
abo BiAMOBH Bijg HOTO BUKOHAHHS Y 3B S3KY
3 AONYIIEHUMH KOHTPAr€HTOM IIOpPYIIEeHH:-
Mu 060B’A3KiB. OCTaHHIM YacoM YiTKa MekKa
MiK TAKUMH HOHATTAMH, K CAMO3AaXHCT 1 3a-
XO4H OINEPATHUBHOI Ail, MabyTh, CTUPAETHCA,
1 KapJHMHAABHHX BigMIHHOCTeil B HHUX OyTH
HE IOBHHHO (BPaXxOBYIOYH 4O TOrO K, IO
AaHe GOPMYAIOBAHHA BUPOOAEHE NPaBOBOIO
AOKTPHUHOIO 1 He BigOM€ YHHHOMY 3aKOHO-
AaBCTBY). fJKimjo panime camocTiiiHi 4ii rpo-
MaAAH (AK 1 IOPUAUYHUX 0CI6) PaKTHIHOTO
Ta IOPUAUYHOIO HOPAAKY JAOMYCKAAHUCA Y
CYBOPO OOMEKEHUX 3aKOHOM BHIIAJKaX, TO
3 npuiiaarTam 1KY 3akpinuaocsa npaso Ha
camozaxucT. CaM03aXHUCT y UUBIABHOMY IIpa-
Bl € 3acToCcyBaHHA 0c000I0 NPOTHAIH, AKI He
3a60pOHEH] 3aKOHOM Ta HE CcymepedaTh MO-
PaAbBHHM 3acajaM cycmiabctBa. Ocoba Mae
IIPABO HA CAMO3aXHCT CBOTO ITUBIABHOTO ITpPaBa
Ta Ipasa iHImoi ocobu BiJ MOPYIIEHS 1 IIPOTHU-
npaBHUX nocarass (cr. 19 HKY). Camozaxucr
IIUBIABHUX IIPaB /JOIYCKAETLCA Yy BHUIIAAKY
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HAsABHOTO IOCATAHHSA Ha IIPaBo, AKe 0cob6a
Ma€ Ha 3aKOHHUX MiJCTaBax, AKIIO IIPU HOro
peaaisanii He 6yAo gomyleHO SABHOI HEBiJ-
HOBIAHOCTI CITIOCO61IB CAMO3aXHUCTy XapaKTepy
1 cTyneH1o He6e3NeKH MOCATAHHA, a TaKOXK
He OyAM IlepeBHINEHI MexXi giif, HeoOXigHUX
AAdA 3a6e3leYeHHA HEJOTOPKAHHOCTI Ipaka,
NPUITMHEHHSA TOPYMIEHHA 1 AlKBijanii Ha-
CAlAKIB Takoro nopymenHs [2, c¢. 149]. B.I1.
I'pubanos 3ayBayBaB, IO CAMO3AXUCT — II€
341CHEHHA YIIOBHOBAKEHOIO 006010 J03BO-
AE€HHUX 3aKOHOM /il (aKTHYHOrO MOPAAKY,
CIPAMOBAHHX HAa OXOPOHY HOro ocobmcrux
abo MmaitHOBHX IpaB Ta iHTepecis [3, c. 117].
OCKIABKH B IOHATTA HEMAHHOBOTO IHTEpecy
BKAIOYEHO 3J0POB’sl, TO CAMO3AXHUCT 341l CHIO-
ETBCA JAA 3aXHCTy OCOOMCTHX HeMaHHOBHX
OAar.

3ayBaKMMO, IO 3aKOHOJABCTBO CTOCOB-
HO 3aXHCTy IpaB Malji€HTIB y BUNAJKax He-
A0O6POCOBICHOTO CTaBAE€HHSA 40 HHUX AlKapiB
Ta HAaZaHHA HEAKICHOI MeAHUYHOI JOIOMOTHU
B YKpaiHi HeJoCTaTHbO po3pobAeHo, mpa-
Ba IAIJi€HTA 3AAHUIIAIOTBCA HE3aXHIICHUMH.
OcHOBHHM €1TOCO60OM 3aXHCTY Y cpepi oXxopo-
HH 3/OPOB’Sl 3AAHIIAETLCA CAMO3AXHCT (CBO-
€4aCHI BUCHOBKHU Ta Al HAa OCHOBI IIOBHOI Ta
Aob6pe 3agoxymenToBanoi iHpopmanii). [IKY
AOTYCKa€ Npaso PpismyHOi 0COGUHHU HA caMo-
3aXHUCT CBOTO JKHUTTA 1 3aXHUCT KUTTA 1HIION
PizmuHOi 0CcO6M B yMOBAX HPOTHIIPABHOIO
MOCATAHHS.

CaM03axucT — IIe mpaBo maljieHTa, To6-
TO MOKAUBICTb HAA€KHHM YHHOM pearysa-
TH CaMOMY CIIOKMBadeBl y pa3i HeBiAIOBiA-
HOCTI YMOB YKAQJA€HOTO JOroBopy abo camiit
cuTyanii, IKa BUHUKAA, PAKTHYHO BHUKOHY-
BAHUM /JisiM 3 GOKy BUKOHABISA, MEAUYHO-
ro ImpaniBHHKA. Y IOpHAWYHIN AlTeparypi
BHCAOBAIOETBCA ~ AYMKA, IO CaMO3AXHCT
AONIYCKAETBCA JAAS 3AXUCTY KHUTTH, 3J0POB’A
Ta IHIIUX HeMaTepiarpHHX Oaar [4, c. 19].
OKpiM TepepaxoBaHOro, JAf CIIOKHBAYa —
nanieHTa BaKAUBE 3HAYEHHsA AK crioclb 3a-
XUCTy cy6’e€KTHBHOro mpasa HabyBae caMmo-
3aXHCT, 2 TAKOK MOKAUBICTb IMPHUCYAKEHHS
A0 BUKOHaHHA 0060B’s3Ky B Hartypi. Y IJKY
(ct. 19) camMo3axuCT BU3HAYEHHH SIK «3ACTO-
cyBaHHA 0cob6010 3acob6iB HPOTHALI, AKI He
3abopoHEHI 3aKOHOM Ta HE CcymepedaTb Mo-
PAaABHHM 3acajgaM cycmiabcTBar. Jo 3axogis
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CaMO3aXHMCTy MOKHA BIJHECTH 3aCHOBAHI Ha
3aKOHOZABCTBI ab60 yrogi cropin aii cy6’ekra
3 OZHOCTOPOHHBOI 3MIHU YMOB 3060B’13aHHA
a60 BIAMOBH BiJ HOro BUKOHAHHA y 3B’ A3KY 3
AONYIIEHUMH KOHTPAre€HTOM MOPYIIEHHAMH
000B’ A3KIB.

CaM03axUCT JONYCKAETHCA 32 YMOBH:-
1) mo € nopymenHs npasa ab0 MOXKAHUBICTD
MOpymeHH:A, Tob6TO 3amojisfgHa IKoJja IIo-
BUHHA O6yTH 3HAaYHOIO; 2) HEOOXIAHICTH IpH-
nuHeHHsA abo 3arnobiraHHA IMOpPYyIIeHHS;-
3) pearpHa Hebe3meka 3a TakUX OOCTaBHH
He MoKe OyTH yCyHEHa IHMUMH 3ac00aMH.
BuuyepniHOro mepeaiky cnocobiB caMO3axH-
CTy B IIUBIABHOMY 3aKOHOJABCTBI HE Iepej-
6aueno. Camozaxuct He Moxe OyTu BU3HA-
HUIl TIpAaBOMIPHHUM, AKIIO IIKOJAa ABHO He
BigmoBigae cmocoby 1 Xapakrepy IHOpYIICH-
HA 1 3a04is1HA MIKOAa € OIABIIOIO, HIXK IIO-
nepeaxena. ToMmy BBaXKaeTbcs JOCTATHBO
AI€BUM y NMHUTAHHAX 3aXHCTy ITpaB Halji€HTa
MOKAUBICTh HAAEKHHM YHHOM PearyBaTH ca-
MOMY HAIIIEHTYy y pa3i HEeBIAIIOBIJHOCTI yMOB
YKAQZ€HOTO AOroBOPy (PAKTHUYHO BHUKOHYBa-
HUM JiAM 3 6OKy MeAWYHOTO NpaIliBHHUKA,
TOOTO CKOPUCTATUCA CAMO3AXHUCTOM.

BudueprnHOro mnepeaiky 3axoJiB (croco-
6iB) caMO3aXHUCTy B IIMBIABHOMY 3aKOHOZJAB-
crBl He nepegbadaernca. I mpasomopAjgky,
o /i€, BOHH TaKOK MOXYTb OyTH IMOKH He-
BiZJOMI, aAe HEMHHYy4Ye 3HAHAYTh CBill IpOAB
3 MOJAABIIUM PO3BUTKOM €KOHOMIYHUX BiA-
HocuH 1 mpasa. Camo3axucr He Moxke OyTu
BU3HAHUN IMPABOMIPHHUM, fAKIIO BIH IBHO HE
Bignosigae criocoby i XxapaKkTepy HOpyIIeHH
1 3aI104lgHa MKOAA € 3HAYHINIOW, HIXK ITOIe-
peaxeHa.

Y HimenbKkoMy IMBIABHOMY YAOKEHHI
IHCTUTYTy CaMO3aXHCTy IPHUCBAYEHUH I1i-
AHMH PO3JIA, Y AKOMY JO TOTO K BKA3YETHCA
BIAMIHHICTh MK camo3saxucroM («Notwehr» i
«Notstand») 1 camogonomoroio («Selbsthilfe»),
HPHYOMY MOKAHUBICTh CKOPUCTATUCA CAMOJO-
IIOMOT0I0, 3aCTOCYBATH HABITh CHAY (cT. 229
Himenpkoro topriBeAbHOro yAosxkeHHs:). lLle
HA3UBAETHCS «IIPABOM KYyAaKa» («Faustrecht»).
ITpore ars rpomagsas HiMeydnHHu mpakTH4-
HO H€ BUHHKA€E HEOOXIZHOCTI KOPHCTyBATH-
ca Tieo abo IHIIOI MipPOI0 €CaMO/OIIOMOTH,
3BA/KAI0OYM HA JAUBOBUKHY €PEKTHUBHICTL Ji-
AABHOCTI CaMe CY/JOBHX OPraHiB y NUTAHHAX
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3aXHUCTy IUBIABHUX ITpaB. Y paMKax Tak 3Ba-
HOT'O <«IIBHAKICHOIO IIporecy», o ICHYE B
HimewunHi, ocoba Moke OTpUMATH CyAOBHIl
3aXHUCT HPAKTUYHO B OyAb-AKUH ACHB 1 TOAH-
HYy, KOAU CyJJIB 1 CyJOBHX BHUKOHAaBIIIB BH-
KAHKAIOTh 3 JOMY, AAsI BUPIIIEHHS CIIPABH 32
2 roAUHM 1 PIIEHHA NEPEJAETHCA CYJOBOMY
BukoHaB1esi. Came Tomy B HiMmedunni Hemae
HeobXxigHOoCTI 0c0b6i, YH€E€ NpaBO IOpYIIEHE,
BAABATHCA A0 «CAMOJOIIOMOTH», g0 6e3mo-
cepesHiX Al pakTHIHOrOo mopsagky [5], Ha
BigMiHY Big YKpaiHHu, /€ HUBIABHI CIIpaBH 3a-
TATYIOTbCSH.

Meauunuil npaniBHUK Mae IpaBoO 34iil-
CHUTH CAMO3aXMUCT Bl IAIIIEHTA IIIASAXOM BljA-
KAIOUEHHsI HOMepa Malie€HTa, IKHi 104eHHO
TypbOy€e iioro A3BiHKAaMU IPO BCTAHOBAEHHSA
KOKHOTO pa3dy HOBOro giaruosdy. CaMo3axucr
— HEIOPUCAUKIIIHA ¢opMa 3aXHCTy IIpaBa HA
340pOB’sl, TOOTO 3aXUCT LUBIABHOTO IpaBa
BAACHHUMHU JiAMH YIIOBHOBakeHOI ocobu 6e3
3BEPHEHHS A0 JeP/KaBHUX Ta IHIINUX YIIOBHO-
BA)KEHUX opraHiB. Bmakamors, mo camosa-
XUCT [UBIABHHUX IIPAB 32 IOPHAUYHOIO HPU-
poaoio € popmoro [6, c. 12], a ne cnocobom
3aXHUCTy [paBa 1 MOBHHEH PO3rASJAIOTH SIK
CyOGIHCTHTYT IJMBIABHOTO IIpaBa Ta BH3HaBa-
THCS SIK CAMOCTiHiHEe cy0’6€KTHBHE IIPABO OCO-
6u. IIporoHyIOoTh BBECTH B HAyKOBHH 0O6ir
AOTOBIp Ipo HagaHHA OCOOHCTOI OXOPOHH 3
METOIO 3a100IraHHS MOCATAHHIO HA JKUATTS Ta
3gopos’s [7, c¢. 12]. OgHaK, MH IOTO4KYEMO-
ca 3 O.1. AHTOHIOK, IO IIe € 3aX0JaMHU OXO-
pOHH, a He 3aXHUCTY [8, c. 4]. 3ailicHI0109N Me-
AWYHY JISAABHICTH Cy6’€KTH MEAHYHUX IIpa-
BOBIJHOCHH MAIOTh IIPABO 3aXUCTUTH CBOE
IpaBO Ha 3J0POB’A IIASIXOM BUKOPHCTAHHS
THX cIIOCOOIB CaMO3axHCTy, sKi He nepeaba-
4YeHl ITUBIABHHM 3aKoHogascTBoM. Hampu-
KAQJ, HMAIIEHT MOKe BHOPATH KalleAbHHIIIO
3 PYKH, SIKIIO HOMY ITAMOPOYUTHCHA B TOAOBI,
3Ae, a 106An3y HeMae Megcectpu. Lle ogun i3
c110co61B CaMO3aXHCTY IIASXOM HPHUITHHEHH S
HOPYIICHHSI.

Os3HakaMH IIpaBa Ha CaMO3aXHCT €:-
1) MOKAHBICTD CAMOCTIHHO 341HCHIOBATH 3a-
XHUCT, HE 3BEPTAIOYUCH 4O IOPUCAUKIIIITHOTO
Ooprasy; 2) BUHHKA€ B pa3l MOPYIIEHHS YU
CTBOPEHHA PEAABHOI 3arpo3u IOpPYHIEHHS
npas abo iHTepeciB; 3) Moke peani3yBaTH-
cA 3a AOIIOMOTI0OIO 3aX0A1B, AKI BIAIIOBIAAIOTH

3araAbHHM KPHTEPiAM IPaBOMIPHOCTI, IIIO
BiApI3HAE CAMO3aXHUCT BiJ CaMOYIIPaBCTBA,
All AKOTO BUMHSAIOTHCA 3 IHOPYIIEHHAM BCTa-
HOBAEHOI'O HOPAAKY; 4) € IIIABOBUM IIPABOM
1 341fICHIOETBCA 3 METOIO 3arobiraHHsA, NpH-
NUHEHHA MOPYHIEHHA npasa abo AlKBigarii
HACAIAKIB IOPYIIEHHS, 11O BiAPi3HAE caMoO-
3aXHCT BiJ CaMOCy4y, COPAMOBAHOIO HA IIO-
KapaHHda; [8, c. 3-4] 5) samogisiHa mKoJAa
MEHII 3HAYHA, HIK T4, IO 3arpoKyBaAa;-
6) Hebe3meka, KA 3arpo;KyBara IHBIABHUM
nmpasaM 3a IUX OOCTaBUH, He MoOraa Oyru
ycyHeHa iHmmMu 3acobamum [9, c. 264];-
7) CHpsAMYBAaHHS CaMO3aXUCTy HA IHPHUIIH-
HEHHA NOPYIIEHHA Ta HACAIAKIB TAKOTO I10-
pYLICHHS.

O6’eKkTOM CaMO3axuUCTy € Cy6’€KTUBHI ITU-
BiABHI nIpasa [10, c. 135] Ta inTEepec — Heono-
CepeJKOBAHA «PETYAATHBHHM» IIPABOM COIIi-
aAbHa norpeba ocobu y nepHux H6aarax, B3d-
Ta IiJ IPaBOBY OXOPOHY IIASIXOM Ha/JaHHA i
HOCIIO IIpaBa Ha 3axHCT [8, ¢. 4]. O3Hakamu
AASL CAMO3aXHUCTy CYO’€KTHBHHX IJMBIABHUX
npas €: 1) ¢arT mopymenHa cy6’€KTHBHOTO
IIUBIABHOTO IIpaBa; 2) 3aKOHOM ab60 A0OroBo-
poMm mepegbadeHi 3aX04U, SAKUMH YIIOBHO-
BakeHa ocoba Mae NpaBO CKOPHCTATHCA AASA
6e3nocepesHbOro BIIAMBY Ha IOPYIIHHUKA;
3) 34IHCHIOETBCA CHAAMH  IIOTEPIIIAOIO;-
4) 3acTOCOBYBAHI 3aX04H HE BUXOAATD 3a MEXKI
HeOOXIZHHUX A1l AAS IPUIINHEHHS HOPYIIEH-
Hs 1 HOBHHHI Bignosigaru iowmy [10, ¢.137].
YMoBolo camo3axucTty € 3HaHHA [11, c.188].
IlikaBe TBEpAKEHHSA, OCKIABKH BiJCYTHICTb
3HAHb BeJ€ A0 HEMOKAHBOCTI 3aXHUCTY, OJ-
HaK B AIOZHHI 3aKAaJA€HO HIACBIZOMO 3aXKCT
CBOIX IIpaB Ta IHTEPECiB, YN € 3HAHHSA, YU IX
HeMa.

dopmaMu caM03axXHUCTy € HeobxigHa 060-
pOHa Ta 3aBAAHHS MIKOAU B CTaHI KPalHBOI
HeobxigHOoCTi. Heobxigna o6opona B MegHu4-
HIH AISIABHOCTI MOJKE IIPOSIBASITHCA 3 OOKY Ia-
I[i€HTA y BUIIAAKY XAaAATHOCTI AIKaps, AKIIO
BIH X04e 3pOoOHUTH iH’€KLiI0 3 PO3UYUHOM, HA
AKUH y Iali€eHTa aAeprisa abo BiH MOsKe BIIac-
TH B KOMaTO3HUH cTaH, a0 IMMOMUAKOBE MO-
MiIleHHA B ICHUXIaTpUYHHI 3akAag. OJHAK
({akKT 3aBJaHHA HMIKOAU B HASBHOCTI, 1 Taka
IIKOJA HE MIAAATAE BIAIMIKOJYBAHHIO, OCKIAb-
KU 3aBJaHa B cTaHi Heo6xigHo1 o6oponu [12,
c. 119-120].
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BiAnoBiAHO 40 3aKOHOJABCTBA MeEAUYHI
1 ¢gapmaneBTUYHI NpaliBHUKH 3000B’A3aHI
HaJaBaTH CBO€YACHY Ta KBaAipiKoBaHy
MEeAWYHY 1 AIKaApCbKy JOIOMOTY, a TaKOK
6e30nAaTHO HAJaBATH ITEPIIY HEBIJKAAAHY
MeAUYIHY ZOTIOMOTI'Y y pa3l HEIIaCHOT O BUITA/JKY
Ta B IHIIUX EKCTPEMAAbHHUX CHTYyaIjiAx
(cTuxiiiHl  AMXa, KaTtacTpodu, emigemii,
3a0pyJHEHHA JOBKIAAA TOMIO), a MEJAWYHI
NpaliBHUKH, KPIM IIbOTO, — I MPH TOCTPHUX
3aXBOpIOBAaHHAX. Meauyna jgomomora vy
HEBIJKAAQAHUX Ta €KCTPEMAABHUX CHTYyaIllifaX
3abe31euyeThcsa CAYKO6010 MIBUAKOL MeJUIHOT
goromMoru a60 HAMOAMKYINMH AIKYBAABHO—
HpOPINAKTHYHUMH  3aKAQJaMH  HE3aAEKHO
BiJ BiZOMHYOI HiANOPAAKOBAHOCTI Ta PopMuU
BAACHOCTI.

Y KpHMIHAaABHOMY MPaBi MU CTHKAEMOCH
3 IpO6GAEMOIO «KOAI3IEI0 KUTTIB» IIPH Kpaii-
Hiil He0OX14HOCTI, TOOTO YU MOKHA PATYBATH
CBOE JKHUTTA UM KUTTA POAHMYA, KEPTBYIOUH
KHTTAM 1Hmoro [12, c¢. 102]. Y puBianbHOMY
Ipasi Ipo 3aBJaHHA CMepPTi iHMIH ocobi He
WAETBbCA, aA€ BCE K TAKU MOKE€ BUHUKHYTH
CUTYyarlis, KOAH Aikapesli Tpeba BubOHparTn
KOT'O pATYBATH, HAIIPUKAQA/, IIPU JOPOKHBO—
TPaHCHOPTHIi npuroji. Beaxaemo, mo Aika-
peBl HeoOXigHO 13 cuTyanii BU3HAYUTH BaK-
KICTb KOKHOT'O IIOTEPINAOTrO i, BpaXxoBYIO4YH
HAHOIABII TSKKHUM CTAH IAII€HTA, IPUCTY-
HUTH 4O HOro OOCTEKEHHHA, AKIIO BHABHTH-
cs, M0 CTaH 3J40POB’sl MallileHTa HEBHAIKOB-
HUI Bigpa3y IovyaTH AIKYBaHHA HACTYIHOT'O
nanienTa. Kpaiina Heob6XigHICTH HOBHHHA
6yTH IiAecIIpsAMOBaHa, paljioHAABHO O6IpyH-
TOBAHA, BPAXOBYIOYHM MOMEHT BUHHUKHEHHI.
BBaskaioTs, 1o npaso Ha 340pOB’A HE MOKE
CaMOCTIIIHO 3aXHIIATUCA, A AHIIE IPABO HA
6esreyHe AAA KUTTA 1 3JOPOB’A JOBKIAAA
MOKE 3aXHIIATHCA 32 JOIOMOroio Heobxijg-
HOI 060OpoOHH (IlepemKo/:kaHHsA poboTi 06-
AQJAHAHHA 31 CKHAAHHS OTPYTH Yy Boagy) [12,
c. 153]. 3 nuM Ba)KKO IIOTOAUTHUCS, OCKIABKH
caMO3axHUCT MoKe BigbyBartucsa Oyab-aKHM
Ccy6’€KTOM MEAWYHOI AIAABHOCTI. 3a3Ha4u-
MO, 0 OOOB’SA30K BIAIMKOAYBAHHS IIKOAH,
AKa BHHUKAQ B PE3YAbTATI IPABOMIPHHX A1,
BYHHEHA B CTaHi KpailHboI HEOOXIZHOCTI, He
€ BignosigaapHicTio. Cy6’eKTH AlI0TH IIpa-
BOMIpHO 1 HEBUHHO. € KaTeropia cy6’€kTis,
AKi 30608’ a3aH1 6yAu BigBepTaTH Hebe3IeKy,
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BUMHAIOYH IIPH IIbOMY Jii, IIOB’A3aHi 3 pH-
3uKoM. BoHM He MOTAM He BUKOHYBATH CBOIi
000B’SI3KH CTOCOBHO BigBepHeHH:A HebesIre-
KM BHACAIJOK NMPHUITHCY 3aKOHY, AKUM Ha HUX
He TIABKH IOKAAJ€eHl IeBHI 000B A3KHU, aAe
it 6yAO HaJaHO MOBHOBAKEHHA HA 3aBJAHHA
mkoau [13, c. 180]. Orxe, u. 2 cr. 1171 LIK
nepegbadae, M0 Cy4 MOKE IIOBHICTIO 3BIAb-
HUTH 0CObOY Bij BIAIIKOAYBAHHA IIKOAH, AKA
3aBJanAa ii y ctani KpaliHbo1 HeoOxigHOCTI. 1le
HaiOIABIIOI0 MIPOIO CTOCYETHCA MEAMYHHUX
IPALiBHUKIB, OCKIABKH BOHH 3aBXKAH, PATY-
10un ocoby, e 6 BoHU He epebyBarH, BUKO-
HYIOTh KAATBY l'inmokpara.
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AHOTALIIA
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