~ T3 ~

IOPUANYHI HAYKMWN. 60-62/2004

T.B.BogHap, kaHA. ropua. HayK

AOroBIPHI 3060B'A3AHHA AK KATEroprid UMBIJIbHOIO NPABA

Po3ansidarombcsi NoHsIMmsi ma ocobnueocmi Ao208ipHO20 306086's13aHHSI SIK Kame20pil yueinbHo20 npasa, PO3KpPUSAEMCs Mo-
HSIMMSs1 8UKOHaHHS 30608's13aHHS1 SIK MPasoeo20 iHcmumymy, sik npoyecy i sik nidcmaesu npunuHeHHs1 30606's13aHHs1. [TokazaHo 0co6-
nusocmi 20cno0apchLKo-00208ipHUX 30608's13aHb SIK Pi3HOBUOY YUeinbHUX G0208ipPHUX 30608's13aHb.

The article deals with the concept and specific fea
fulfillment of an obligation as a legal institute,
as a type of civil contractual obligations are show n.

3o060B's13aHHs (obligatio) 3 YaciB pUMCbKMX OPUCTIB i A0
HalmnX OHIB 3aBASAKN CBOEMY 3HAYEHHIO B PEryrnioBaHHi Lu-
BifIlbHNX MaWHOBMX BiAHOCUH 3aBxau Oyno npegmeTom nu-
NBHOT yBarM He nuile 3akoHoAaBUS, ane W NMpeacTaBHUKIB
HayKu LMBINbHOro npasa. 34iiCHEHO YMMano HaykoBWX [0-
CnifXXeHb, NPUCBSMEHNX OKPEMUM acrnekTam 30060B'si3anbHO-
ro npaBa’, BUAaHoO (yHAaMeHTanbHi npaL’, NpoTe HU3ka
nMTaHb Cy4acHoro 3000B's3anbHOrO npaea, WO noctanu y
3B'A3KYy 3 HabpaHHSAM YMHHOCTI HOBUM LIMBiNbHUM kogekcoM
YKpainu (3asHauumo, wo KHura n'ata "3o60B's3anbHe npa-
BO" HoBoro LIK Hanivye 707 ctaTei, To6TO GinbLue NonoBmMHM
BiJ YCiX cTaTen KoAeKCy) He OTpMMarnu rmmbokoro TeopeTu-
YHOTO BUBYEHHSA 1 aHarnisy, Lo CTaBWTb BiAMNOBIAHI 3aBAaH-
Hs Mepez HayKow LMBINbLHOrO Npaea.

CuncrteMHo-CTpYKTypHa nobyzoBa HOpM 3000B'sI3anbHO-
ro npaea, SK iHCTUTYTYy UMBINbHOrO Npaea, Aae niacTtasu
NOAINSATA MOro Ha TPU YaCTUHMW: 3ararbHi MOMOXEHHS NpPo
3000B'AI3aHHS, 3aranbHi NOMOXEHHSI MPO AOrOBIp Ta OKpeMi
BMAM 3000B'A3aHb, WO, Y CBOK Yepry, OXOMMoTb HU3KY
TICHO noB'A3aHMXx Mk cobol CyGIHCTUTYTIB, BUAINEHHS
AKX CbOrOAHI Mae BignoBigaTv CTPYKTypi 1 3MmicTy Limsine-
HOro KOZEKCy YKpaiHu.

Ak 3azHayae H.C.Ky3HeLoBa, 3060B'A3anbHe npaso i 3a
CBOIM 3HAYEHHSIM y CUCTEMI LMBINbHO-NPaBOBUX HOPM, i 3a
o6csrom nNpaBOBOro mMartepiany BUXOAWUTb Aarneko 3a Mexi
3BMYHUX YABMEHb NPO MPaBOBUI IHCTUTYT i PakTUYHO SAB-
nsie cobol CTPyKTypoBaHy migcuctemy, nigranysb LUBISb-
HOro npaBa3. 3a tBepaxeHHssM M.M.CunbinboBa, 30608B's-
3anbHe NpaBoO — O4Ha 3 HaMBaXNUBIWKWX Nigranysen umBi-
NBbHOTO MpaBa, HOPMU SIKOT PEryniolTb LUMPOKE KOIo BiA-
HOCWH, TOMOBHE MiCLie cepefi SIKMX HamneXxuTb BigHOCUHaM
MaitHOBOro 06opoTy”.

3 ypaxyBaHHSIM cucTeMu 3000B'A3aHb, 3akpinneHoi B
LinsinbHOMYy KOAekci, MaloTb 3A4iACHIOBATUCA | HayKoBi A0-
cnigxeHHs. ToMy Npy AOCRIMKEHHi, Hanpukniag, npobnem
BUKOHAHHS [OroBipHMX 3000B'si3aHb HEOOXiAHO BUXOAUTU
i3 3aranbHux nonoxeHb LIK woao noHsaTTa 3060B'A3aHHS,
noro 3micty (BnacHe npobrnema 3MmiCTy, rofioOBHUM YUHOM,
noB's3aHa 3 HaneXHUM BUKOHAHHSM 3000B'A3aHHS i MOro
3abe3neyeHHsIM), MPO CTOPiH 3000B'A3aHHSA, MPO MNpUMK-
HEHHs1 3000B'sI3aHHS, i3 3aranbHUX NOMNoXeHb NpPo AOroBip
TOLLIO, @ TaKOoX 3BEepTaTUCS A0 OKpeMUX BUAiB 3060B'A3aHb,
B SKMX 3HANLLMM KOHKPETHE BTINEHHS 3aranbHi NONOXeHHs
LIK npo BukoHaHHs1 3000B'A3aHHs. Came ToMy Ansi po3y-
MiHHSI MPUHLMMIB Ta 3MICTy €MeMeHTIB BUKOHaHHSA A,0roBip-
HMX 3000B'sI3aHb NEPLUOYEProBe 3HAYEHHS Mae PO3yMiHHS
NMOHATTS Ta ENIEMEHTIB 3MIiCTy BriacHe 3000B'si3aHHS 3 TUM,
wob, igyum Big 3aranbHoro Ao ocobnuBoro, Aocniguty
cneundiky BUKOHaHHS OKPEMUX BUAIB 3000B'A3aHb.

LimBinbHWiA koaekc YkpaiHu BnepLue Bu3HayMB 3060B's-
3aHHS Ik MPaBOBIAHOCUHM, B SIKMX OAHa cTopoHa (bopi-
HMK) 3000B'A3aHa BYMHUTM Ha KOPWUCTb APYroi CTOPOHMU
(kpeawnTopa) neBHy Aijto (NepegaTi ManiHO, BUKOHATN pobo-
Ty, HagaTn Nocnyry, CnnaTuTK rpowi Towo) abo yTpumaTu-
Cs BiA MEBHOT Aji, a KpeaMTop Mae nMpaBoO BuMMaratu Bif
OopKkHMKa BMKOHaHHA oro obos'asky (4. 1 ct. 509). [o
LbOro 3000B'sI3aHHS XapakTepu3yBarnocs sik MpaBOBiAHO-
CVHW NULLIE B HAYKOBIN Ta HaBYanbHin niTepaTypiS.

tures of a contractual obligation as a category of
as a process as well as a ground of termination of

Civil Law. The concept of the
economic and contractual obligations

[o ronoeHux ocobnueocTen 3000B'A3aHHA K NpaBo-
BifHOCUHN, WO A03BOMAKTbL BiAPISHUTU MOro Bif iHLIMX
LMBINbHMX NPaBOBIAHOCKH, 3aranom HanexaTb:

=  MarHOBWIA XapakTep NPaBOBIZHOCUH Ha BiAMIHY Bij,
HEMaNHOBUX LMBINbHUX NPaBOBiIAHOCHKH;

' npoTWUCTaBreHHS ynpaBHEeHih ocobi (kpeaguTopy)
KOHKpeTHOi 3000B'A3aHOi 0cobu (ocib), wo obymoBnioe
BiAHOCHUIA xapakTep 3000B'A3anbHUX MPABOBIAHOCUH Ha
BiAMIiHY Bif pevyoBuX Mpas, NnepeayciM npaea BNacHoOCTI, B
AKOMY YMpaBHEHi 0cobi MPOTMCTOITb HEBM3HAYeHe KOIo
3060B'A3aHMX 0OCiO (abcontoTHUI XxapakTep MNpaBOBIAHO-
CVIH)G. Ak 3asHavae M.M.CubinboB, 3 ornsgy Ha Te, WO
3000B'sI3aHHSA — Lie BifHOCHI, @ He abConTHI NpaBoOBIAHO-
CVIHW, CKrag, MOoro y4YacHUWKIB, NpeaMeT i 3MICT xapaktepu-
3yl0TbCS BU3HAYEHICTIO .

= 3000B'A3aHHS 3akpinne (onocepenKkoBye) nepe-
MilLleHH maTepianbHux Gnar (maviHa, ManHoBux 6nar),
TOAi SK peyoBi NPaBOBIAHOCUHWN 3aKPINMIOTL NPUCBOEHHSA
MaTepianbHux 6nar. AKWo BUXOAWUTU 3 TOrO, WO HOpMamMu
3000B'A3anbHOr0 npasa ohopMITETLCA EKOHOMIYHUIA 0BIr
MaliHa i marHoBux 6nar, Wo MalTb XapakTep ToBapy (To-
BapOOOMiH), TOBTO OCOPMMIETLCA AMHAMIKA LMBINTbHUX
BiJHOCWH, TO B HaWKOHLEHTPOBAHILLOMY BWUMMAAI TUM py-
WIiNHAM Baxkenem, WO NpUBOAUTL Y A0 LMBINbHI NpaBo-
BiJHOCMHW, € BUKOHAHHS 3000B'sI3aHb;

= ansi 3000B'A3aHHS NpUTaMaHHUIA aKkTUBHUIA Xapak-
Tep noBediHkM 3000B'A3aHnx ocib (06oB'A30k OopXKHMKA
BUMHWUTM MEBHI Aii HA KOPUCTb KpeauTopa), TOAi sK And
peYvoBMNX NPaBOBIAHOCKH XapaKTEPHOK € NacuBHa NOBEiH-
ka (060B'A30K yTPUMATUCS Bif, MOPYLLUEHHA PEYOBMUX npaB)B;

= 3MiCT i xapakTep cyb'eKTMBHMX NpaB y 3060B'sA3aHHi
06yMOBREHWI NigcTaBaMu AOr0 BUHWKHEHHS!, BUAOM 3000-
B'sI3aHHS1, TOAj K Y PEYOBMX NPaBOBiAHOCUHAX CyO'€KTUBHI
npaBa CnMpalTbCA NMLIEe Ha HOPMU 3aKOHOAABCTBA, SKU-
MM NpsiMO nepeadayeHo BUAN i 3MICT Lnx npaBQ.

3 neranbHOro BM3HAYEHHS MOHATTS "3000B'A3aHHA" Ha-
NPOLLUYETLCS BUCHOBOK, LLO 3000B'A3aHHSA — Lie MpPaBOBigHO-
CVHW, AKi nepebyBaloTb y cTatuli, Cy6'ekTn SKMX MaloTb ne-
BHi NOTEHL|iT: BOPXKHUK — Y BUIMsSiAi 060B'A3KY BUMHUTY NEBHY
nito (facere) abo ytpumatucst Big neBHoi Aii (non facere,
pati), a kpeguTop — y BUMMSAAj NpaBa BUMaraTy Big GopxHMKa
BMKOHaHHS oro 06oB'sa3ky. Ak 3asHavas [.®.lleplueHeBny,
06'ekTOM 3000B'A3aNbHUX NPABOBIAHOCUH € Ajsl, sika BOAHO-
yac CTaHOBUTb i 3MICT 3060B's3aHHS ™.

BukoHaHHsA 3060B'A3aHHA MOXe po3rnagaTuca B TpbOX
acnekTax: sk NpaBOBWUIA IHCTUTYT, AK MPOLEC i AK nigcTasa
NPUNUHEHHS 3060B'I3aHHS .

1) Ak npaBOBUIA IHCTUTYT BUKOHaHHS 3060B'sI3aHHSA — Lie
CYKYMHICTb LIMBINbHO-NPaBOBUX HOPM, LLO PErymoTb CyC-
NiNbHI BiAHOCUHK, AKi BUHWKAIOTb Y 3B'A3KY 3 BUKOHaHHAM
3000B'A3aHb (5K A4OroBipHUX, TaK i N03a40rOBIPHUX).

OcCo6nuBICTIO IHCTUTYTY BMKOHaHHSA [OrOBIPHMX 3060-
B'i3aHb Y NpaBi YKpaiHN € PO3NOPOLUEHICTb MO0 HOPM: Mo-
nepLue, OCHOBOMOSOXHI HOPMM LLOAO BUKOHAHHSA 3000B's-
3aHHA BMiweHi B LinBinbHOMYy KoAekci, Wo pae nigcrasu
BBaXaTW BMKOHAHHSA 3000B'A3aHHA IHCTUTYTOM 3000B'A3a-
NbHOrO Npaea sik HanbiNbLLOI Nigranysi UMBINBEHOrO NPaBa;
no-gpyre, HOpMM LIOAO BWKOHaHHS MaWHOBO-rocrnogap-
CbkuX (LMBINbHO-NPaBOBMX 3a CBOE MPUPOAO0I) 3060B's-
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3aHb BMilLEHi, 30Kkpema B M. 22 'ocnoaapcbkoro KoaeKkcy
(ct. 193-198), B iHWWX HOPMATMBHO-NPABOBUX akTax, a
TakoX B MiKHapOAHUX [oroBopax (KOHBEHLisIX), ydYacHu-
Leto AKux € YKpaiHa; no-TpeTe, UMBINbHi BIGHOCUHM (Y TOMY
yucni 3000B'A3anbHi BigHOCUHK) BignNoOBIgHO A0 4. 1 cT. 7
LIK moxyTb perynioBaTUCs 3BUYAEM, 30KPEMA 3BUYAEM
ainosoro o6opoTy.

2) BukoHaHHs1 3060B's13aHHsA — Ue npouec. Akio 3060-
B'A3aHHS — Lie MpaBOBiAHOCWHM y CTaTuui, TO AOrO BUKO-
HaHHSA — Le AMHaMIYHUIA cTaH 3000B'A3aHHSA, 3aBOsKU SKO-
My peanisyloTbCs (34iNCHIOITLCA) NpaBa i 060B'A3KM CTO-
piH 3060B'A3aHHA (y 8§ 241 LK HimewyunHn BXuUTO TepMiH
Leistung — BnacHe BUKOHAHHS sk Ais (6e3fisanbHiCTb), TO6-
TO 37ifiCHeHHs, peaniaaLlis 06oB'a3ky)™.

Came npu BUKOHaHHi 3000B'SI3aHHA HaWMOBHiLE pO3-
KpUBaETLCA MOro 3MICT, OLIHIOETLCA CYKYMHICTb Ain (6e3ai-
ANbHICTb) BOPXKHMKA LLOAO BUKOHAHHS MOKAaAEHMX Ha HbO-
ro oboB'askiB 3 norna4y BigNOBIAHOCTI iX BUMOraM 3aKOHy,
ymMOBaMm [OroBopy, 3BMYasM TOLLO, @ OTXe, 3 Nornsgy Bu-
3HaHHS BUKOHAHHSA HanexHnM.

BukoHaHHsa 3060B'A3aHHA MOXe ByTn akmueHUM, SKLLO
OOpXXHUK BUKOHYE MEBHIi, nepenbadeHi 3000B'A3aHHSAM Al
(nepenae mariHo, BMKOHYe poboTy, Hagae mocnyry, chna-
yye rpowi Towo), abo rmacusHuM, SKWO BGOPXHWK YyTPUMY-
€TbCA Big NeBHOI Ail. TepMiH "nacMBHe BUKOHAHHSA", HA HaL
nornsg, € 6inbWw BAaNUM Anis NO3HAYEHHS] YTPMMaHHS Big
neBHoi Aii, Hix BxmBaHun O.C.lodhde TepmiH "HeraTvBHa
noeegiHka". Pasom 3 tum, Bapto noroautuca 3 O.C.lochde
B TOMY, LIO YTPMMaHHS Bi NEBHUX AiA HEOAMIHHO CYyMpo-
BOZKYE aKTUBHY AiSNbHICTE GOPKHUKA, @ HE 3aMiHIOE .
IHaKWwe kaxxy4yu, "4nMcTo HeraTuBHa NoBeAiHKa (YTpUMaHHS
Bi, BUMHEHHSI Byab-sKMX Ain) Moxe OyTu nuiue JONOBHEH-
HAM abo Hacnigkom BWMKOHyBaHOi OOPXHWKOM aKTWUBHOI
CbYHKLI,i'I'"M. Y Bunapky HeraTuBHOro 3060B'A3aHHA (TEPMIH,
Bxutnn K.IM.MobenoHocueenm — T.B.) ocoba 30608B'A3y-
€TbCs He pobutn yoro-Hebyab Takoro, wo Bnpasi byna 6
poBUTH, SIK6M He Byna 3B'A3aHa JOrOBOPOM™.

BxuBatoun TepmiHM "akTUBHE i NacuBHE" BUKOHAHHS
30606'si3aHHS (BMAINEHO Hamu — T.B.), MK Bigpi3HAEMO Tx
BiL aKTUBHOI /i NacMBHOI CTOPOHW 3000B'A3aHHSA, NPO SKi
nucas we M.M.Arapkos, maioum Ha yBsasi Nig aKkTUBHOO
CTOPOHO 30060B'I3aHHSA NMpPaBO BMMOIM KpeauTopa, a nig
NacvBHOI — BiANOBIAHWI 0GOB'I30K GOPXKHMKA ™.

3) BukoHaHHS 3060B'A3aHHSA € OAHIE0 3 MigCTaB Moro
NPUNUHEHHs. Ak 3a3Ha4yeHo B 4. 1 cT. 598 LIK, 3060B'A3aH-
HSI MPUMNMHSETLCA YacTKOBO abo B MOBHOMY 00cCsi3i Ha nia-
CTaBax, yCTaHOBMEHNX AOroBOpPoM abo 3akoHOM. 3okpema,
3000B'A3aHHSA MPUMNUHSIETLCS BUKOHAHHAM, NPOBEAEHUM
HanexHuM YnHom (cT. 599 LIK).

Y 3B'A3Ky 3 HabpaHHAM YMHHOCTI Focnogapcbkum Koae-
KCoM YKpaiHu, wo nopsa 3 LIMBINbHUM KOAEKCOM TaKoX
BXMBae TePMiH "3000B'A3aHHA", WonpaBaa, iMeHy4Yn Noro
rocrnogapcbkum 3000B'A3aHHSAM, OCTaHHE NoTpebye aHani-
3y 3 NO3uLii Oro NOPIBHAHHS i 3iCTaBMEHHA 3 AOroBipPHUM
LUMBINbHMM 3000B'A3aHHAM. Take MNOpPiBHSIHHA HeobxiaHe,
30Kpema, Ansl 3'ACyBaHHS MEX 3aCTOCYBaHHsI MOMOXEHb
LIK go rocnogapcbkux 3060B'A3aHb.

KaTteropist rocnopgapcbkoro 3060B'A3aHHA CBOEMY BUHU-
KHEHHIO Ma€ 3aBpfddyyBaTy Hayui rocnopapcbKoro npaea,
fIka po3rnagae rocnoaapchbki 3060B'A3aHHA AK 04HY 3 DyH-
LaMeHTanbHUX roCnoAapCbKO-NPaBOBUX KaTeropin, Lo
Bigobpaxae 3MiCT ocobnmBoi NpaBoBOi hopmMK rocrnogap-
CbKMX BiJHOCUH. anopmynboaaue cnoyaTtky AOKTpUHanNbHO
B IOPUANYHIN NniTepaTypi " a Tenep 3akpinneHe (3 Aesgkummn
MoAMQIKALIAMW, BUKIMKAHUMM 3MiHAMW B EKOHOMIYHIl
cuctemi Ykpainm) y ct. 173 'K, BU3Ha4YeHHA NOHATTSA roc-
nogapcekoro 3060B'A3aHHA O03BONSAE 3'ACyBaT NOro oc-
HOBHi O3HaKkW, 3a SKMMMW BOHO BiApi3HSETbCS Big 3060B'A-
3aHHA LUMBINbHO-MPaBOBOrO.

3rigHo 3 u. 1 cT. 173 K 2ocrnodapcbke 30606's13aHHS. —
Lue 3000B'A3aHHS, WO BUHUKAE MK Cyb'eKTOM rocriopapio-
BaHHSA Ta iHLWIMM y4aCHUKOM (y4acHMKamu) BiGHOCUH y cdepi
rocrnogaploBaHHst 3 niacrae, nepenbadeHnx Kogekcom, y
cuny sIkoro oauH cyb'ekT (3060B'A3aHa CTOpOHa, Yy TOMY Yu-
cni 6opXXHUK) 3000B'AI3aHWMI BUMHUTM NEBHY Ail0 rocrioaap-
CbKOr0 41 YNpaBriHCbKO-rOCMoAapChbKOro xapaKkTepy Ha Ko-
pucTb iHWoro cyb'ekTa (BUKOHaTM pobOTY, NEpPeaTH MaliHo,
cnnaTuTu rpoLi, HagaTn iHdopMauilo ToLo), abo yTpuma-
TUCS Bif NEBHWX Ajl, a iHWWiA cyB'eKT (ynpaBHEHa CTOPOHa,
y TOMY YuCri KpeauTop) Mae NpaBo BMMaraTtu Big 3000B'S-
3aHOi CTOPOHW BMKOHaHHS iT 060B'A3KY.

3 UbOro BM3HaAYEHHS1 BUNMMBAIOTb HACTYMHI 03HaKW ro-
CrnoaapCcbkoro 3000B'sI3aHHS:

= ocobnusuli cyb'ekmHull cknad y4acHWKIB rocrogap-
CbKkoro 3000B'A3aHHs1. [ocnogapcbke 3000B'sI3aHHS BUHUKAE
MiX CyB'eKTOM rocnofapioBaHHs Ta iHLIMM y4acHWKOM (y4ya-
CHMKamu) BigHOCWMH Yy cdbepi rocnopaptoBaHHs. Cyb'ekTn
rocnofapcbkoro 3000B'A3aHHA — 30606's13aHa CmMopoHa i
yrpasHeHa CmopoHa — e He nuwie BopXKHKK | kpeanTop, SKi
TPaAMLIHO XapakTepHi AN LMBINbHO-NPaBoBMX (MaiHOBO-
rocnogapcbkux — 3a 'K) 3060B'A3aHb, ane i cyb'ektn opra-
Hi3aLiHO-rocnoAapCbkuX NOBHOBAXEHD;

= ocobrnuea cghepa cycriifibHUX 8iIOHOCUH, B SIKiA BUHU-
KatoTb rocnoAapchki 3000B'A3aHHs — cdhepa rocnoaaptoBaHHS;

= ocobnusi nidcmasu BWHUKHEHHS rOCMNOAAPCHKUX
3060B's3aHb. [[ocnogapcbke 3060B'A3aHHSA BUHMKAE 3 Nif-
cTaB, nepepbaveHux ct. 174 TK, ski BigpisHsATbLCA Big
nigCTaB BVMHWKHEHHSI LMBINbHMX 3000B'A3aHb, yCTaHOBMeE-
Hux cT. 11 LIK;

=  ocobnusuli xapakmep Oill, WwWo X 3060B'A3aHMN
BUMHUTK (abo yTpuMaTuCs Big NEBHWX Ail1) OAMH CYG'eKT Ha
KopucTb iHworo. Lle Aaii rocnogapcbKkoro Yn ynpasmniHCbKO-
rocrnogapcbKoro xapakrepy.

[ocnogapcbki 3000B'sI3aHHSA NOAINAITLCA Ha ABa BUAM:

=  MaNHOBO-rOCMNOAApPChKi 3060B'A3aHHS;

= opraHisauiiHo-rocnogapchbki 3060B'A3aHHS.

3rigHo 3 4. 1 cT. 175 'K MaliHOBO-rocnoAapCbkumu Bu-
3HaOTbCS LUBINbHO-NpaBoBi 3000B'A3aHHS, O BUHUKAOTb
MiX yYyacCHVMKaMu rocrnofapCbkux BiGHOCWH rpu 30iliCHEHHI
eocrnodapcbKoi disnsHocmi (BugineHo Hamu — T.B.), y cuny
AKMX 3000B'A3aHa CTOpPOHa MOBUHHA BYMHWUTU MEBHY roC-
noAapceKy Ai0 Ha KOPUCTb ApYroi CTOpoHu abo yTpumaTu-
Cs Bi MEBHOI Aji, a ynpaBHeHa CTOpoOHa Mae npaBo BMMa-
raTu Big 3060B'A3aHOT CTOPOHM BUKOHAHHS ii 060B'AI3KY.

MariHoBo-rocnogapcbki 3060B'A3aHHS, SKi BUHMKAOTb MidK
cyb'ekTaMu rocrnofaploBaHHs i Herocrnogaptoloumn cyo'ek-
Tamy — PUANYHUMK ocobamu Ha niacTaBi rocnoaapChbKUX
[0roBopiB, Ha3nBaloTbCs B ['ocnoaapcbkoMy KOAEKCI rocro-
[,AapCbKO-A0roBipHUMM 3060B'A3aHHsIMM (4. 1 cT. 179 IK).

MalriHoBi 3000B'I3aHHS, SIKi BUHMKAKOTb MidK y4aCcHUKaMU
rocnofapcbkux BIHOCKH, perynioTbcs LinBinbHuM Kogek-
coM YkpaiHu 3 ypaxyBaHHAM ocobnusocTen, nepenbade-
Hux FocnopapcebkmMm kogekcom (abs. 2 u. 1 cr. 175 TK).

Ak BcTaHoBNEHO Y. 2 cT. 175 K, cyb'ekTamu maiHoBO-
rocrnoaapcbkux 3060B'A3aHb MOXYTb OyTu:

a) cyb'ekTn rocnogaploBaHHsi, 3a3HaveHi B cT. 55 INK;

©0) Herocnogaptotui cy0'ekTn — PUANYHI 0cobu;

B) OpraHv Aep)XaBHOI Briagu 1 opraHu MicLIeBOro camo-
BpSAYBaHHSA, HagineHi rocrnogapcbKol KOMMeTEHUIEI.

Akwo MarHOBO-rocnogapcbke 3000B'A3aHHSA BUHMKAE
MiX cyB'ekTamu rocrnogaptoBaHHa abo Mix cyb'ektamu roc-
noZaploBaHHs i Herocnogaptolunumn cyb'ektamm — lopuau-
YHUMK ocobamu, 3060B'A3aHOI0 Ta YNPaBHEHOK CTOpPOHa-
MU 3000B'AA3aHHS € BiANOBIAHO GOPXHMK | KpeanTop.

YactuHa 3 cT. 175 K mMicTuTb 3acTtepexeHHs, 3rigHo 3
AKMM 3000B'A3aHHA MaHOBOrO XapaKTepy, LU0 BUHUKAaOTb
MiXX cyb'ekTamy rocrnogaptoBaHHsi Ta HErocnogaprvMMmm
cy6'ekTamu-rpomMagsHamu, He € eocrodapcbKumu (Buaine-
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HO Hamu — T.B.) i perynolTbCs iHWMMN aKkTamy 3aKOHO-
pasctea (LUK Towo).

3asHaunmo, Wo, BigHoca4m B 4. 2 cT. 55 MK go cyb'ekTiB
MalHOBO-TOCMNOAAPCbKNX BiAHOCUH Dinii, NpeacTaBHULTBA,
iHWI BigOKpPeMneHi nigpo3ainu rocnoaapcbkux opraHisauin
(CTPYKTYpHi 0AMHWL), i HasuBaKouM BiAHOCWHW, IO CKnaja-
I0TbCSH MiXK CTPYKTYpPHUMM nigposginamu cyb'ekta rocrnoga-
ploBaHHA, Ta BigHOCKMHM cyb'ekTa rocnopaploBaHHA 3 1Oro
CTPYKTYPHMMU MNiAPO3AiNamMmy  BHYTPILLHbOrOCMoAapCbKMMU
BigHocuHamu (4. 7 cT. 3 TK), MK HaBiTb He Ha3uBae obr'pyH-
TOBaHWIl B PafsHCHKIA NPABOBIN NiTepaTypi™ Takui BuA
rocrnogapcbkmx 3000B'A3aHb, $IK BHYTPILLHBOrOCNOA4APChKi
3000B'A3aHHA. | SKWO B neplomy BapiaHTi npoekTy [ocno-
papcbkoro (KomepuiiHoro) kogekcy mictunacs ct. 221, npu-
CBSIYEHA YKNAZEHHI0 BHYTPILLHLOrOCNOAAPCHKUX [OroBO-
piBlg, TO B npunHaTomy K HaBiTb LA CTaTTS BiACYTHS.

Y cT. 132 IK, wo BcTaHOoBMOE 0COBNMBOCTI cTaTycCy Bi-
OOKpeEMMeHNxX nigpo3ginis (CTPYKTYPHUX OAMHWLL) roCro-
[AapCbKUX OpraHisauin, 3asHayeHo, wo ui cyb'ektn rocno-
[AploBaHHS 34IMCHIOTE CBOK AiSNbHICTL Bif iMEHI rocno-
Aapcbkux opraHisauin 6es ctaTtycy opuanyHoi ocobu.

BpaxoByloun BuknageHe Ta BMXOAAYM 3i 3MICTY CT. 2
LIK, 3rigHO 3 AIKOIO y4acHMKamMW LMBINbHUX BIAHOCUH € pi-
3U4Hi ocobu Ta puandHi ocobun, JOXOAUMO BUCHOBKY, LLO
inii, npeacTaBHMUTBA Ta iHWI BiJOKpeMIeHi migposginu
rocrnofapcbkMx OpraHisauin He MoXxyTb OyTn cyb'ekTamm
MaNHOBO-rOCNOAAPCbKUX (UMBINbHO-MPABOBUX 3@ CBOEKD
npvpoaoto) 3060B'A3aHb, a Tomy Y. 2 cT. 175 'K noTpebye
BiAMOBIAHOIO KOpUryBaHHs: nicns cniB "uboro Kopekcy" ii
cnig 6yno 6 gonoBHMTKM crioBamu "Kpim dpinin, npeacras-
HULTB, iHWWX BiJOKPEMMeHuX Miapo3ainis rocnoaapcbKux
opraHisauii (CTPYKTYPHUX OAUHULB)".

[pyrMm OCHOBHUM BMAOM rocrnofapcbkux 3060B'A3aHb
4. 2 c1. 173 T'K HasuBae opraHisauinHo-rocnogapcbki 3060-
B'A3aHHS, SKMMU BM3HAKOTLCA rocrnogapcbki 3000B'A3aHHS,
LLIO BMHMKAOTb Yy MpOLECi yNpaBIiiHHSA rocnoAapcbKoo Ais-
NBHICTIO MiX Cy0'€eKTOM rocrnogapioBaHHsi Ta Cy0'ekTom
OpraHi3auiiHo-rocnoaapCbkMx MOBHOBAXEHb, Y CUINY SIKUX
3000B'A3aHa CTOpOHAa NOBMHHA 34IACHATY Ha KOPUCTb ApY-
roi CTOPOHU MEBHY YNpaBniHCbKO-rocnoAapcbky: (opraHisa-
LinHy) gito abo yTpumaTncsa Big NeBHOT dii, a ynpaBHeHa
CTOpOHa Mae npaBo BMMaraTu Big 3000B'S3aHOT CTOPOHU
BUKOHaHHS 1T 060B'a3ky (4. 1 cT. 176 IK). 3asHaueHi 3060-
B'A3aHHS HEe € LMBINbHO-NMPaBOBMMM, BOHW HE PEryriolThb-
Csl HOpMaMV UMBINbHOIO 3aKOHOAABCTBA, a TOMY B L po-
00Ti He po3rnsgaTbCs.

Omxe, 0o208ipHi 30606'93aHHSI B LUUBINIBHOMY NpaBi — Ue
3000B'A3aHHs, L0 BMHMKAOTL Ha MNigcTaBi gorosopy (y Ae-

AKUX BUMNagKax — CyA0BOro PilLIEHHS) | OMOCEpPeaKOoBYOTh SK
MaMHOBI LMBINbHI BigHOCUHU (OOrOBiPHI LIMBINbHO-MPABOBI
3000B's13aHHS), TaK i rocnogapcbko-BUPOOHMYI MalHOBI Big-
HOCVHM (rocnoAapCbKo-A0roBipHI 3000B'A3aHHST).

[orosipHi 3000B'A3aHHs B LMBINbHOMY npasi perynio-
I0TbCS, FOMOBHUM YMHOM, HOpMamu LIK Ta iHWKX akTiB uu-
BiNbHOro 3akoHogascTBa. Okpemi ocobnueocTi LWoao nia-
CTaB BWHUWKHEHHS, 3MICTYy, BUKOHAHHS, NPUMUHEHHS!, PO3i-
PBaHHSl, HEAINCHOCTI TOCMOAaPCbKO-A0rOBIPHUX 30060B'S-
3aHb, K PI3HOBMAY UMBINbHUX OOFOBIPHUX 3000B'A3aHBb,
BperynboBaHi Takox Hopmamu K.
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NMPABOBI 3ACAQOU BUPIWEHHA CYOAMMU CIMNOPIB,
NMOB'A3AHMUX 13 3BEPHEHHSAM CTArHEHHA HA 3EMENDbHY QINAHKY
(AK NPEAMET INOTEKWN) HA BUMOrI'Y KPEAUTOPA

Po3ansidarombcsi ocobnusocmi supiweHHs1 cydamu criopis, siki paHiwe He 6ynu eidomi ykpaiHCbKoMy cydo4yuHcmey. criopie, siKi
noe'si3aHi i3 36epPHEeHHSIM CMsi2HeHHs1 Ha 3eMerTbHY OinsiHKY (sik npedmem inomeku) Ha auMozy Kpedumopa.

The article deals with peculiarities of adjudicatio
proceedings and which are related to taking recours

MyHkT 1 cT1.158 3K YkpaiHyu MiCTUTb BUHMEPMHUIA Nepenik
opraHiB, KOMNETEHTHMX PO3rNaAaTh 3eMenbHi cnopml. Lle —
CyAun, OpraHy MiCLieBOro CamoBpSiAYBaHHS, OpraHu BUWKO-
HaByYol BNaam 3 NMTaHb 3eMeNbHNX PECYpPCiB.

3rigHo 3i cT. 125 KoHctutyuii YkpaiHu cuctema cygis
3ararnbHOi topucaukuii B YkpaiHi nobygosaHa 3a npuHUM-
nom TepuTopianbHOCTI Ta cneujanisauii. Ctatteto 20 3ako-
Hy Ykpainu "[po cyaoycTpin” 3akpinneHa HacTymnHa cucTe-
Ma CyAiB 3aranbHOi IOPUCAVKUIT: MicueBi cyamn, anensauivii

n by the courts of disputes that were previously un
e, on creditor's demand, upon land parcels that wer

known in Ukrainian judicial
e used as a mortgage.

cyawu, BULLi crneuianisoBaHi cyaun, BepxosHuun Cya Ykpainum.
3rigHo 3 n. 2 cT. 124 KoHcTuTyuii YKpaiHu IoprUCamMKUis Cy-
[iB MOLUMPIOETLCS HA BCi NPaBOBIAHOCKHM, LLO BUHMKAKOTb
y AepxaBi. 3 METOo 3axuCTy npaBa BMACHOCTI Ha 3eMIio
Ta 3abe3neyeHHst cTabinbHOCTI agMiHICTpaTMBHO-TEPUTOPI-
anbHoro yctpot B n. 2 cr. 158 3K YkpaiHu Bu3Ha4yeHo
crnopwu, AKi MaloTb pPO3rnagaTucsa BUKIMOYHO cyaoM. Cyaom,
30Kpema, po3rnagalTbCs:
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