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Ilocmanoeka npoonemu y 3azaipHomy
6u2n0i ma ii 36’A30K i3 8aXsC/IUGUMU Meope-
MUYHUMU YU RPAKMUYHUMU 3A60AHHAMU.

B ymoBax rio6ami3zaiiii mocuiamiacs
TEHJICHITIS 10 TPAHCHAIIOHAJILHOTO Ta HaIlio-
HAJTBHOTO 3JIUTTS Ta MOIIMHAHHS, 10, B CBOIO
9epry, CBITYHUTH ITPO 3aTOCTPEHHS KOHKYPEHITii
Ha CBITOBOMY PHHKY Ta AMHAMIYHUI PO3BU-
TOK CBiTOBOI ekoHOMikH. Ha mouarky XXI cT.
el TpoLEC 3HANIIOB CBOE BiOOpaKCHHS B
€BponerickkoMy Coro3i (Haaui B TekeTi — €C)
[2]. [IpaBoBe peryntoBaHHS 37UTTS MO MOTIIU-
HaHHA — II¢ OJIMH 3 OCHOBHHUX 1HCTPYMCHTIB
¢dbopMyBaHHS IOPUAUYHOI 1HQPACTPYKTYpHU
JUTSL €TMHOTO BHY TPIlTHBOTO pUHKY €C, CTBO-
PEHHS SIKOTO € OCHOBHOIO LILIJTIO €BPONEHCHKOT
iHTerpanii Ha ii cydacHomy etari. OqHEM 13
MiJIXO/IB /IO BUPIIICHHS JTAHOTO 3aBJIaHHS €
CTBOpPEHHS HOBHMX OpraHi3aIliifHO-TIpaBOBUX
¢dbopM ropuanyHHX 0cid 3rigHo 3 mpaBoM €C
— €BpONerchKOro 00’ €THAHHS 3 EKOHOMIYHHX
intepeciB (mani — €OEI), €pponelicbkoro
ToBapuctBa (nam — €T), €Bponelicbkoro
KoomepaTuBHOro ToBapuctsa (mani — €KT),
€Bpornelickkoi acomianii (mani — €A), €B-
POMEHCHKOTO TOBAPUCTBA B3a€MOJONIOMOTH
(maxi — €TB), AisUTBHICTB AKX pETyITIOBaacs
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01 HOpMaMHU, IO T UIATAI0Th PSIMOMY 3aCTO-
CYBaHHIO Yy BCix nIep:kaBax CriBTOBapHUCTBa,
a TaKOX BHYTPIIEPKABHUM MPABOM JCPIKaB-
uneHiB €C.

MexaHi3M peryIoBaHHs KOPIIOPATHBHOTO
3muTTsI B €C CTAaHOBUTH BEJIMKHI IHTEPEC IJIs
Hauroi JepxaBu, ockiibkn €C Ha ChOTONHI
€ HalOIIpIIUM TOTOBEIbHO-€KOHOMIYHUM
nmapTHepoM YKpaiHu, a YKpaiHa aKTHBHO
IIparHe 1HTEerpyBaTHCA y CBITOBY €KOHOMIKY.
[IpaBoBe peryitoBaHHs MisUTBHOCTI KOMIaHii
€ OZIHi€IO 3 Hebaratbox cdep, A€ yIOCKOHa-
JICHHSI 3aKOHOJIAaBCTBa YKpaiHU Bi0yBa€ThCS
OJTHOYACHO 3 AQHAJOTIYHUMH MPOLECAMHU Y
€C. Tak, BiamoBigHO 110 cT. 51 Yromu mpo
MapTHEPCTBO Ta CHiBPOOITHULITBO MiXk YKpa-
iHOIO 1 €Bpormelicbkumu CIiBTOBApUCTBAMH
Ta iX IeprkaBaMu-wIeHaMH, YKpaiHa B3suia Ha
cebOe 3000B’s13aHHS MPUBECTH CBOE YHHHE Ta
Mai0OyTHE 3aKOHOJABCTBO Y BiMOBIAHICTD JI0
BHMOT 3akoHOmaBcTBa €C [3].

Amnaniz ocmaunix 00cnioxceny i nyoni-
Kayin. Y cydacHii 3apyOiHIN 1 BITYU3HSIHIN
MpaBOBii JiTepaTypi TeMa AaHOi CTarTi J10-
cTaTHbO po3pobieHa. Cepesl BITYM3HSIHUX
Ta 3apyOiKHUX (haxiBIliB, SKi JOCIIIKYIOTH
TIUTaHHs KOpriopatuBHOTo mpasa €C BapTo Ha-
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3Bati M. FOpreBa, A. €pumenko, I.O. Kanam-
nikoBa, P. Xanuk-ITocnomitak, I.C. ®equusk
Ta {HIIUX aBTOPIB.

Lini nyonikayii. BianosigHo 1o BuOO-
py TemH, B JaHiil cTaTTi aBTOp Mae Ha METi
3IICHATH KOMIUTEKCHE JTOCHIPKCHHS TIPaBO-
BOT'O CTaTyCy HOBHX OpraHi3aIlifHO-IIPaBOBUX
$bopM FOPUINYHUX OCIO 3TITHO 3 IPaBOM
€C Ta BU3HAYUTH 0COOIMBOCTI MPABOBOTO
PETYIIOBaHHS iX CTBOPEHHS Ta MiSUIEHOCTI B
pamxax €C.

Buxnao ocnosnozo mamepiany.

Ha cporogni B €Bpomi MpoOCTEXYETh-
Csl TIPOIIEC Mepexony KOMITaHii IO HOBHX
opraHizaniifHO-paBoOBUX (OPM BeACHHS
Oi3Hecy.

Brepiue ifero mpo cTBOpeHHs €Bporieii-
CBKOTO TOBapUCTBa 200 €BPOMEHCHKOrO aKITi-
oHepHOTo ToBapucTBa (Societas Europaea) sik
HOBO1 ()OPMH TOCIIOTAPIOBAHHS OyJIO 03BYyUe-
HO y @panmii y 1960 p. na MixxnaponHomy
koHrpeci Hotapiycis [10]. ¥V 1970 p. us ines
OTpHUMaJia CBO€E TIepIIie MPAKTUYHE BTUICHHS Y
BIJIMOBITHOMY TIPOEKTI, MiroroBieHomy Ko-
Micieto €Bpomneiicbknx CriBToBapucTB. Llika-
BO, 1110 MUTaHHs cTocoBHO €T po3pobisiiocs y
JIBOX HaIpAMaXx: MEePIIHii — CTBOPEHHS CTaTyTy
€T, npyruif — CTBOpEHHS JOBrOTEPMiHOBOI
mporpamMu yHi(ikalii HarioHaJIbHOTO 3aKOHO-
JIABCTBA MPO KOMIIaHii, sSka peaizyBanacs 3a
JortoMororo tupekTrB Komicii €Bporneiichbkux
CriBroBapucTB [5]. Y 3B’S3Ky 3 HEYy3TomKe-
HICTIO IOJI0 OKPEMHUX MUTAHb, HAIPHKIIAT,
CTPYKTYpH OpPraHiB KOMIIaHil, ONOIaTKyBaHHSI,
y4acTi MpaIiBHUKIB B YITPABJIiHHI KOMITAHIERO
TOIII0, TPOEKT OOTOBOPIOBABCS BIPOIOBK 30
pokiB i mume 8 sxotHs 2001 p. €Bponapia-
MeHT ocTaTouHo 3arBepauB Pernament (DC)
Ne 2157/2001 mpo CratyT €Bpomneicbkoro
ToBapuctsa [6] Ta HupextuBy Ne 2001/86/
EC mpo nonoBuenns Craryty €T cTocoBHO
y4acTi HaMaHUX MpPAIiBHUKIB B YIPaBIIiHHI
€T [7]. OOuaBa TOKYMEHTH BCTYITHIIN B CHITY
8 >xoBTHS 2004 p., OCKiNBKH OYATOK iX 1ii OyB
BIJIKJIQJICHUI HA TPH POKH Yepe3 HeOOX1THICTh
BKJIIOYEHHS JaHUX JJOKyMCHTIB Y HaI[iOHAJIbHI
mpaBoBi cuctemu [10].

Iepapxist mxepen, IO PerymoTh CTBO-
peHHs 1 mismeHicTh €T, mepenbadyeHa cT. 9
Pernamenty (2C) Ne 2157/2001 Pamu mpo
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Craryt €T i1 Mae Takuii BUIVIsI: a) PermameHT
(BC) Ne 2157/2001 Pamu mpo Craryt €T;
0) monokeHHs craryTiB okpemux €T 3 THTaHb,
sIKi Oe3mocepeHbo BkazaHi y Permamenti (3C)
Ne 2157/2001 Pagu ipo Craryt €T; B) HOp-
MU HAI[IOHAJILHOTO MpaBa, AKi CIemiaibHO
CIPSIMOBAaHI Ha PETYIMIOBAaHHS NisUTbHOCTI €T,
a TAaKO)XK HOPMH HAI[iOHAJIBHOTO TpaBa, SIKi
CIPSIMOBaHI HA PETYIIOBAHHS aKI[IOHEPHHX TO-
BapUCTB 3arajioM; T') iHIII TOJIOXKEHHS CTaTyTiB
okpemux €T, 1110 3aCTOCOBYIOTHCS aHAJIOTTYHO
3 MOJIOKEHHSIMHU CTATYTiB HAIlIOHATLHUX aKITi-
OHEPHUX TOBAPUCTB.

€T mae craryc IOpHINYHOT 0CO0M 1 € aHa-
JIOTOM aKLIOHEPHUX TOBAPUCTB (IyOI1UHUX
KoMTaHil — y BennkoOpuTaHii) HallioHaIbHO-
ro rpaBa. BoHO BHOCUTBCS 10 peecTpy onHiel
3 nepxap-aieHiB €C, a BiJoMOCTi PO HHOTO
myOIiKyIOTBCS B MOPAJIKY, Neper0aueHoMy
[epmoro dupextuBoro Pagu Ne 68/151/EEC
(“dupexTtuBa npo myomikamii’) Bix 9 Gepesns
1968 p. Kamitan €T posnozinenuii Ha akiii
1 3arajioM MOBUHEH CKJIafaTH He MeHie 120
THUCSTI €BPO, TIPIYOMY 50 THCS 3 HIX TIOBHHHI
BUpaxaruca y ynrax crepninris (s €T, 3a-
peectpoBanoro y CrionyueHomy KopoiBcTsi
BenuxoOpuranii ta IliBaiuHOi [pnanmii).

[lepen odimiitanm HaliMenyBanHIM €T
000B’SI3KOBO CTaBUTHCSA MO3HaUeHHsA “SE”,
sIKe He MOYKe Oy TH YacTHHOIO O(DiIliitHOT Ha3BH
koMmnaHii Oynb-sikoro iHmoro tumy. OJHaK,
SIKIO KOMITaHii, ¢pipMu abo 1HIII FOPUIANYHI
oco0u, 3apeecTpoBaHi B JepxaBi-uieni €C
JI0 HaOpaHHS YUHHOCTI JaHoTO PermameHnty, y
CBOIX HallMEHYBaHHSX MaJld CKOpoueHHs SE,
TO OpT'aHU BIAJX HE MOXKYTh BUMaraty 3MiHH
iX HaliMEHyBaHHS.

€T caMOCTIHHO BUPIIIYE MUTAHHS MPO
CTPYKTYpYy CBOiX OpraHiB yHpaBiiHHSA [6].
3 Toukwm 30py ympasninasg, €T mMoxe Maru
OJIMH piBeHb (1HOI II0 CUCTEMY HA3WUBAIOTh
AHDTIHCHKOIO ABOJIAHKOBOIO ) — 3arajbHi 300pH
aKI[IOHEepiB Ta aAMIHICTPaTHBHUHA opraH ado
JIBa PiBHI (HIMEIIbKa TPUJIAHKOBA CHCTEMA) —
JIO BUIIIE3a3HAYCHUX OPTaHiB JONAETHCS CIIO-
CTepekHa paja. 3a3Ha4uMo, 1110 OLTBITCTh €T
o0uparoTs cucteMy oxHoro piBHs [10].

SIKII0 OKpeMi MUTaHHS IOAO TisSUTBHOCTI
€T He BXOISITh 10 IpeMeTa peryintoBaHss Pe-
maMeHTy, €T npUpiBHIOETHCS 10 HALllOHAJIb-
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HHUX aKI[IOHEpPHUX TOBapUCTB Ti€l AepKaBH,
Ha TEPUTOPIi SKOI 3apeecTpoBaHe HOro Mmic-
ne3Haxo/mKeHHs. [Ipu npoMy 3apeecTpoBaHe
Micrie3HaxomkeHHss €T Ta Horo meHTpaibHa
aJIMiHICTpallisl TOBUHHI 3HAXOAUTHUCS 3 OJHIN
1 Tilt camiii nepxapi. Taka BUMOTa BBEICHA 3
METOIO HEIOMYIICHHS] BAHUKHEHHS KOHKYPEH-
i MXK HaI[lOHAILHUMH 3aKOHOJaBCTBAMU Y
CTBOPCHHI HaiOinbII crpusiuiuBoro st €T
TIPABOBOTO PEXXUMY. K MPUKIIa HABEAEMO iC-
HYI04Yy KOHKYPEHIIiFO Mi>K OKDEMUMH IIITaTaMU
CIIIA. 3a BigcyTHOCTI 1iei Hopmu €T MorH
6 00X0oaUTH HE3PYUHI JUII HUX IPaBOBI MOJI0-
JKeHHsI OkpeMuX Kpain €C yepe3 BKa3iBKy Ha
HasIBHICTB 3aPEECTPOBAHOTO MiCIIE3HAXOIKEH-
HS B IHINIHA JepKaBi-wieHI, sKa Ma€e OLIbII
niGepabHiIIe 3aKOHOAABCTBO. A I1¢ HaJaBao
6ou €T 3pyuHile cTaHOBHIIE Y TOPIBHIHHI 3
HalliOHAIEHIMH IOPUANIHIMHI 0cO0aMH IpH-
iimaro4oi gepkaBu [2].

Baromoro nepeBaroto €T y mopiBHSIHHI
3 aHaJOT1YHUMM HaLlOHAJBHUMHU (HOopMamH,
€ MOXIJIMBICTh 3MiHIOBATH CBOE MicCIIC3HA-
XOM)KEeHHSI, TOOTO MEPEHOCUTU IOPUAUUHY
aJpecy 1 IeHTpalbHEe YIpPaBIiHHA 3 OIHI€T
JiepxaBu 110 iHIIoi. Take nepeHeceHHs pu-
OUYHOI azipecu Mo)ke OyTH BHKOHAHE JIHIIC
yepes J1Ba MicALl Micis MmyOiikalii mosizno-
MJICHHS TIpo Januii Hamip. [licis 3aBepiieHAs
JIBOX MICSIT[iB KOMITETEHTHHI OpraH (HOTapiyc
4y Cyq) Ti€l nepkaBH, B sKil 3apeecTpoOBaHe
€T, BUIae CBiIOUTBO PO AOTPUMAHHS BCiX
HEOOX1THUX TPOIETYPHUX BUMOT 1 ITPABHI, K1
PEryNol0Th IEPeHECEeHHS aAMiHICTPAaTUBHOTO
IIEHTPY KOMITaHii 3 OJHI€T IepKaBU-UJICHA
€C no inmoi. BonHouac, HalioHaNbHA BIaga
MO>KE€ BHCTYTIUTH [IPOTH TAaKOTO IEPCHECECHHS,
OOTPYHTOBYIOUM 1I€ THM, 110 NEPEHECEHHs
CYIEPEeUnTh IepPKaBHIM iHTEpecaM, SIK HarlpH-
KJIaJ y BUIMAJKY, KOJH KOMIIaHisi Ma€ 3HauHy
3a00pProBaHICTh MIOAO CIUIATH MOAATKIB IO
JIEpKaBHOTO OrO/KeTy [6].

Crt. 2 PermamenTy BU3HA4a€e MOPSJIOK 3a-
cHyBaHH: €T, mo nepeadavac Kijibka criocoois
HOTO CTBOpPEHHSI, a caMe:

1) YTtBopenns €T nursxom 37IUTTS aK-
IIOHEPHUX TOBAPHUCTB, SKi OyJM 3aCHOBaHI
BIJIMOBITHO JI0 TIpaBa OJTHi€1 3 AepKaB-UJICHIB i
SIKi MafOTh Ha TepuTopii puaKy €C 3apeecTpo-
BaHE MiCIIE3HAXO/PKEHHS 1 aIMIHICTpaTUBHHIA

nieHTp (crarti 27-31 Permamenty). [1pu nbomy
MiHIMYM JIBi 3 KOMIaHiH, sKi 6epyTh y4acTb
Y 3JUTTI, TOBUHHI MaTH HAIliOHAJIBHICTh Pi3-
HUX JIep>KaB-wieHiB. BapTo 3a3Ha4uTH, 110
3aCHYBaHHS OpraHi3alliiiHO-NpaBoBoi (hopMu
€T Bnepie 103BOJWIO CTBOPUTU IIPAaBOBUH
MeXaHI3M 3IiHCHEHHS TPaHCHAIIOHAJILHOTO
3ITUTTS;

2) CTBOpEHHS XOJIAMHIOBOI KOMITaHii
aKI[IOHepHUMH TOBapHUCTBAaMHU Ta TOBAPH-
CTBaMH 3 0OMEXXEHOIO BiAIOBIIAIBHICTIO, SIKi
Oynu CTBOpPEHi BiJIOBITHO JIO TpaBa OJHI€T
3 Jep’KaB-uJIeHIB 1 fKi MalTh Ha TEPUTOPIi
punky €C He TITBKH CBOE 3apeecTPOBAHE
MICII€3HAXO/KEHHS, a ¥ aJMiHICTpaTUBHUN
neHtp (crarri 32-34 Pernamenty). MiHiMyMm
1Bl KOMIIaHIi HOBHHHI MAaTH HAIlOHAJILHICTH
Pi3HUX JepkaB-uieHiB a0 o[Ha 3 HUX TIOBH-
HHA MaTu JOYipHIO KOMIIaHiI0 Ha TEPUTOPii
IHIIOT JIep>KaBy BIIPOJIOBXK HE MENI HiXK JIBOX
POKIB;

3) VYrBopennsa €T sik A04UipHBOT KOMITa-
Hii: BOHO MOXke OyTH 37iliCHeHe OyIb-SIKUMH
IOPUIMIHUME 0CO0aMU ITyOJIIYHOTO YU TPH-
BaTHOTO IPaBa, Ki MAIOTh HA TEPUTOPIi PUHKY
€C cBoe 3apeecTpoBaHe MiCIIE3HAXOIKCHHS
Ta aaMiHICTpaTUBHUHN LeHTp (cTaTTi 35-36
Pernmamenty). MiHiMyM JIBi KOMITaHii TOBHHHI
MaTH HaI[lOHAJBHICTh PI3HUX JEPKaB-WICHIB
a00 o/1Ha 3 HUX TIOBUHHA MaTH JIOYIPHIO KOM-
MaHII0 Ha TEPUTOPIi 1HIIO1 ep>kaBU BIPOJOBK
HE MeIll HiX JIBOX POKIB. Y TpOIEaypi CTBO-
perHs €T gk nouipHbOi KOMMaHii MOBUHHI
Oparu y4acTh NIOHAWMEHIIIE JIBI MATEPHHCHKI
kommadii. Kpim Toro, came €T moxe cTBOpuTH
JIOYIPHIO KOMITaHII0 TaKol JK OpraHizariitHo-
paBoBOi hopMH;

4) TlepeTBOpEHH: AiFOYOTO aKIIOHEPHOTO
TOBapHCTBA OJIHI€T 3 JAepkaB-wieHiB y €T 3a
YMOBH, 1[0 JaHE TOBAPHCTBO MAa€ JOUYipHIO
KOMIIaHil0 Ha TEpUTOpii iHIIOI AepKaBU
BIIPOJIOBXK HE MEII Hi)XK JIBOX pPOKiB (CT. 37
Pernmamenty) [4, 92-93].

SIk 6aunmo, BCIM BKa3aHUM crocobam
crBopenHs €T nputamaHHa OJHa O3HaKa
—TPaHCKOPJOHHICTh, TOOTO Y TOBapPUCTBO
MOBHHHI BXOJIUTH SIK MiHIMYM JB1 KOMIaHii
3 pizHEx kpain €C. HaiOurpm mommpeHum
€ ctBopeHHs €T nurixom 3mutTs abo mepe-
TBOpeHHs [10].
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OTxe, HOBa OprasizaunifHo-IpaBoOBa
¢dopma y Burnsani €T Hagae MOXIHBICTh
KOMIaHii, mo (QyHKIIOHY€e y AEKiIbKOX
nepkaBax-wieHax €C, JiATH Ha TepuTopii
€C 3a eAMHUMY IpaBUJIAMH 1 3aCTOCOBYBAaTH
YHI(pIKOBaHHUHN MiIXi/ 10 ii yIIpaBIiHHS.

3ayBaxxuMo, 110 TIONOXKeHHs PeramenTy
(OC) Ne 2157/2001 Pagu ipo Craryt €T He
3aCTOCOBYIOTHCS 10 YKpaiHU, HE3BKAIOUH Ha
3000B’sI3aHHS, B3ATI YKpaiHOK B YTOii Mpo
MAPTHEPCTBO Ta CIiBPOOITHUIITBO MK YKpa-
iHOTO 1 €Bponeiicbkumu CIiBTOBapHUCTBAMH
Ta 1X Jep)KaBaMU-YJICHAMH, OCKIIbKU JTaHUHA
JOKYMEHT Ma€ MPsIMY JiF0 BUKITIOYHO HA TEPH-
Topii €C. CTBOPHUTH TaKy KOMITaHII0 MOXYTb
TIIBKK Cy0’€KTH TOCIOAAPCHKOT AisTBHOCTI
neprkaB-wieHiB €C 1 TOMy OKpeMi MOT0XKEHHS
PernaMeHTy MOXKYTb OyTH BUKOPHCTAHI JIHIIIC
SIK IEBHA ITPABOBA MOJIEITh JUTS yIOCKOHATICHHS
YKpaiHCBKOTO 3aKOHOJaBcTBA [3].

€Bporeiicbke 00’ €THAaHHS 3 EKOHOMIYHUX
inTepecis (€OEI) (European Economic Interest
Grouping) — 1mie oJiHa HOBA OpraHi3aIiiHO-
npaBoBa (opma, cTopena mpasom €C. [i
3acHyBaHHs OyJo niependaveHe PermameHToM
(€C) Ne 2137/85 Pagu Bin 25 nunus 1985 p.,
SIKHH 3000B’13yBaB JISPKABU-YICHA IPUHHATH
HEOoOXi/IH1 3axonu /Ui 3a0e3MeyeH s NPsAMOi
JIi1 HOro HOpM Ha CBOTi TepHuTOopii 10 1 TUIHS
1989 p.

€OEI He € koMepIiiHOW OpraHi3alli€erw
Ha BIIMIHY BiJ] THX IOPUJUYHUX OCI0, sKi
€ MOoro 4jieHaMH: MOro IisIbHICTHh TUIBKH
CIIpUSi€ JISTTLHOCTI MOTO YICHIB 1 HE MOXE
BUXOJUTH 32 MEXI MpeaMETy MisIbHOCTI
yneHiB 00’ ennanas. €OEI He Mae BIacHOro
CTaTyTHOTO KaIliTaly, HE MOXXE OTPHMYBaTH
1HBECTHIII1 1 (PIHAHCYETHCS JIUIIIE YIaCHUKAMHU,
SIK1 HECYTh HEOOMEXKEHY COJIJIapHY BiIIOBI-
JTANTBHICTh 1I0JI0 OOPTiB TaHOTO 00’ €HAHHS.
Kpim Toro, uneH, sikuii Buiimos 3 €OEI, npo-
JIOBXXY€ HECTH BiJNOBINATIBHICTh LMIOAO THUX
OopriB 00’€HAHHSA, SKI BUHUKJIA B TIEPioj
HOro WICHCTBA, BIPOIOBXK I’ ATH POKIB MiCHs
TPUTIHHEHHS YWICHCTBA.

€OEI Bonoaie camocTiifHOW TpaBo-
Ccy0’€KTHICTIO, TOOTO BiJi BIACHOTO IMEHI
Moxe HaOyBaTH Oy/Ib-sKi IpaBa Ta 000B’A3KH,
CaMOCTiITHO BUCTYTATH B cyai. [lutanus momo
BU3HAHHSI 32 HUM CTaTyCy IOPUIHNYHOI 0coOU
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BUPIIIY€ETHCS HA po3cyn AepxkaB-wieHiB €EC.
Tak, BOHO BH3HaHE IOPHUIHYHOI 0COOO0I0
y Bcix aepxapax, kpim ®PH Ta ITamii, mo
371€01JIBIIIOT0, TTOB’I3aHO 3 OCOOIHBOCTIMU
PEKHIMY OITOIATKYBAaHHS.

€OEI cTBOpIO€THCS MIISAXOM ITiAMACAHHS
JIOTOBOPY MIXK HOTO WICHAMH | BHECCHHS
Horo 710 oQimiifHOTO peecTpy Ti€i aepkKaBH,
B sIKii OyJe 3HAXOMUTHUCS IOPUANYHA ajpeca
00’emHanHs. FOpuauHa apeca BU3HAYA€THCS
3a MiCIIeM 3HaXOPKCHHS [ICHTPATBHUX OpTaHiB
YIPaBIiHHS CaMOTo 00’ €THAHHS UM OAHIET 3
Horo KoMmnaHiii-uieHis.

Unenamu (3acHoBHIKaMH) €EOEI MOXXyTh
OyTH 0cO0M, SIKI MAFOTh HAIlIOHAIBHICTH (TPO-
MaJISTHCTBO) HE MEHIIIE JIBOX JICPKaB-WICHIB
€EC, a came:

— KoMMaHii 9u GipMH BiJIIOBIAHO JIO CT.

48 PUMCBKOT0 JOrOBOPY IIPO CTBOPEH-
Hs1 €EC, T00TO KOMIIaHIT 1 hipMmu, sIKi
MAaoTh Ha METi OTPUMAHHS MPHOYTKY
1 sIKI CTBOPEHI Ha OCHOBI MpaBa OJl-
Hiei 3 neprkaB-wieHiB. KpiM Toro, Taki
KOMITaHi1 ITOBUHHI MaTH 3apeECTPOBAHE
MiCIIe3HaXO/KCHHSI, aJIMiHICTPaTUB-
HUIA [IEHTP Y1 OCHOBHE MiIIPHEMCTBO
Ta TepuTopii 3aransHoro puHky €EC.
Skmo 3 puakom €EC kxoMmaHi
OB’ S3Y€ TIJIbKK 3apEECTPOBAHE MicC-
IIe3HAXODKEHHSI, TO KOMITaHis TOBUHHA
JIOBECTH HAsIBHICTB y Hel “‘e(peKTHBHO-
'O Ta IOBrOTPUBAJIOTO 3B’ 513Ky (prima
facie) 3 exonomikoro €EC, sk, Harpu-
KJ1aJl, AisUTbHICTh MOCTIHHOTO (imiany
91 TOYipHBO] KOMITAHi{;

— Oyab-sKi iHIII MPaBOCyO’€KTHI YTBO-
PEHHSI, CTBOPCHI y BiAMOBIAHOCTI 3
MIPaBOM OYJIb-SIKOT IepIKaBH-UJICHA, SIKi
MaroTh CBOE 3apEECTPOBAHE MiCIIE3HA-
XOIDKCHHS 1 IIEHTpaJbHE YIPaBIiHHS
Ha Teputopii CniBToBapuctsa. lle,
HAIPUKIIAI, HEKOMEPIIHHI OpraHizaIii
Ta KOMEPIIiiiHi opraHizamnii, aje sKi He
MAfOTh CTaTyCy IOPHUIUIHOI OCOOH;

— ¢i3uuHi ocodwu, siKi mpodeciitHo 3aima-
FOThCSI I IITPUEMHUIIBKOFO TISTBHICTIO
Ha Teputopii CriBToBapuCTBa.

Unenn €OEI Bnpasi yTBOproBaTy Oy/ib-

SKi OpTaHU YIPaBIiHHS, OJHAK IONPHU L&
000B’SI3KOBUM € (DYHKITIOHYBaHHS B HbOMY



X.B. Kmemuk

3arajlbHUX 300piB YJICHIB Ta BUKOHABYOIO
OpraHy 3 OJTHOTO YH KUIBKOX JUpeKTopiB. [Tu-
TaHHS MPO BIJAMOBIAANBHICTE KEPIBHUX 0OCI0
nepe 4ieHaMu 00’ €IHaHHS PETYIIOETHCS
BHYTPIIIHIM IIPaBOM JeprkaB-wieHiB [§].

3Bakaroul Ha HEOOMEKEHY BiIIIOBIAITb-
HICTb WIEHIB 00’ €qHAHHS, HEMOXKINUBICTE
3aJTy4eHHS 1HBECTHIIIN, HEMOXJIUBICTh 31iH-
CHEHHS 00’ €JHaHHSIM BIIACHOI BHPOOHHYO-
TOCTIONAPCHKOI AisUTEHOCTI TOIIO (HAPHUKIIA,
IITATHUH CKJaa 00’ €aHAaHHS HE MOXKE MaTH
oinbme 500 podiTaukiB), EOEI He MoXe edek-
THUBHO BUKOPHCTOBYBATHCS BEJIMKUM Oi13HECOM
JUTSI 371MCHEHHST KOMEPIIHHOT MisTbHOCTI Y
pamkax €C. 3 1i€r0 MeToro i OyJI0 CTBOPEHO
B)Ke IpoaHaizoaHe Buine €T.

OkpiM 3a3HAYCHUX JBOX OpTraHi3aIliifHo-
npaBoBHX (GopM ropumuiHuX ocid — €T ta
€OEI npaBo €C nependavyae CTBOpEHHS Ta
JUSUTBHICTP ¥ THIIMX KOMITaHiii HOBOTO THITY —
€BpoIneichKOro KOOIeparuBHOI0 TOBApUCTBa
(€KT) [9], €Bponeiicbkoi acomiauii (€EA) Ta
€BpOMENCHKOr0 TOBAPHCTBA B3aEMOIOTTIOMOTH
(E€TB).

Chucok JiTeparypu:

Bucnosxku.

1. CTBOpeHHsI HOBUX OpTaHi3aliiiHo-
MPaBOBUX GOpM 3rijiHO 3 ipaBoM €C cripusie
BUPIIIEHHIO MPOOJIeMU MOOUTLHOCTI KOMITAHIH
B pamkax CIiBTOBapHCTBa Ta BIJIKPUBAE HOBI
MOJIMBOCTI JUIsI PO3BUTKY 0i3Hecy B €C.

2. OkpeMmi TUTaHHS PaBOBOTO PETYIFOBAH-
Hs HA/THAI[IOHAIEHUX FOPUINIHUX OCI0 3TiTHO
3 mpaBom €C MaroTh MPaKTHYHE 3HAYCHHS JJI5T
BITUM3HSHUX KOMIIaHIH, SIKi CITiBIIPAIIOIOTH 3
€BPOTICHCHKUMH KOMITAHISIMH.

3. €T morno 6M ycHilTHO KOHKYpPYBaTH
Ha CBITOBHX PHHKAaX 3 aMEPUKAaHCHKUMH Ta
SITTOHCHKUMH CyNEepHUKAMH Ta CHPHSIO O
(hOpMYBaHHIO BEJIMKHUX ITIANPUEMCTB 3 Be-
JUKUM €KOHOMIYHMM NoTeHIiasoM. Kpim
TOrO, cTBOpeHHs €T Hamano Ou MOXKIUBICTD
KOMIIaHii, sfika 3A1HCHIOE CBOIO MiSIBHICTD Y
KUTbKOX JieprkaBax-unieHax €C, QyHKIIOHyBa-
T Ha Teputopii €C 3a €ANHIMU NPABUIAMHU
1 3aCTOCOBYBaTH yHI(IKOBaHWH MiIXia JO
YIIPABITiHHS KOMIIaHi€lo.
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PE3IOME

Crarbs NOCBsILIEHa IPaBOBOMY PErYJIMPOBAHUIO JESATEIBHOCTH HOBBIX OpPraHU3alMOHHO-
MIPABOBBIX (hOpM IOPHIMUECKUX JIMI Ha TeppuTtopun EBpomneiickoro coro3a. IIpoBoanuTcs kom-
IUIEKCHBIN aHanu3 mporecca (GOpMUPOBAHUS HAJHAIIMOHAIBHOTO 3aKOHOIATENNBCTBA B paMKax
EBponetickoro Coro3a, B OCHOBE KOTOPOT'O JIEXKAT MEXaHU3Mbl YHU(PHUKALUU U TAPMOHU3ALIUI
HEKOTOPBIX aCMEKTOB AEATENLHOCTH KoMIIaHui Ha Tepputopun EC.

SUMMARY

The article is devoted the legal regulation of activity of the new legal forms of legal entities
on the European Union territory. The author conducted complex analysis of process of supra-
national legislation forming within the European Union and set as principles the mechanisms of
unification and harmonization of some aspects of activity of companies on the territory of EU.

Pexomenoosano xaghedpoio

npaes ioOUHU, €6PONEICLKO20 MA MINCHAPOOHO20 NPaAsa
Ilooano 03.02.09
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