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NPABOBI PEKMMH YT'O/l B AHTUMOHOIIOJIBHOMY MPABI €BPOINENHCBKOTO
COI03Y: TOCBIJ JJISI YKPATHHA

Y cmammi 3anpononosano 30iticnumu ananiz AHMUKOHKYPEHMHUX Y200 6 AHMUMOHONOILHOMY
npagi €8poco3y 3 MOUKU 30pYy XAPAKMEPUCMUKU IX npasosux pescumis. [losedeno, wo npaeosi
pedcuMuy  aHMUKOHKYPEHMHUX Y200 Maioms 08I  ck1adogi. Ilepuioro ckiadoeow € CYKynHicmo
HaoHayionanbHux npasogux Hopm y pamkax €C, AKi 6CMAHOBNIOIOMb 3G2aANbHI 8UMOU WOOO iX
aHmuKoHKypenmuocmi na sHympiunvomy punky €C. /Ipyeoro ix ckaaooeorw € MoACAU80CMI NOZUMUBHUX
nepesaz 6 pe3ynbmami makux Oill RIONPUEMCME, KT POPMATLHO IOPUOUYHO RIONAOAOMb Ni0 3a60POHY.
Y3acaneneno, wo nio npasosum pexcumMom aHMUKOHKYPEHMHUX Y200 MOJCHA PO3YMIMU CYKYNHICMb
HAOHAYIOHATILHUX NpaBosux Hopm €6pocoio3y, wo 6CMAHOENIOIMb 3a00POHU 8 OiaX NIONPUEMCME, a
MAKOHC MOJNCTUGICMb HAOAHHS GUKTIOUeHb 3 yux 3a00pown. Takodc y cmammi 0ocmiodicyemvcs
NOPIGHANLHO-NPABOBULL  ACHEKI  MAMepianbHo20 | NPOYecyanbHo20 ACHeKmie Npaso3acmoCcy8aHHs
AHMUMOHONONBLHO20 pe2ynioeants 8 Ykpaini ma npagi €6pocoio3y.

Kniouosi cnosa: €gponeticokuii Coio3, aHmumMoHONoIbHe NPaso, 6ePIMUKATIbHI MA 20PUOHMANbHI
y200u, GUKIIOYEeHHs! i3 3a00poH, Yeo00a npo acoyiayiio, Ykpaina.

Cmupnosa K. B. Ilpasosvie pesicumbl cOelok 6 anmumonononvhom npase Eeponeiickozo
Corosza: onvim 0nsa YKpaumul.

B cmamwe npednoowceno  ocywjecmsums — aHAIU3  AHMUKOHKYDEHMHLIX — CO2NAMEHU 8
AHMUMOHONOALHOM npase Eepocorosa ¢ mouku 3peHus Xapaxmepucmuku ux npagosblx pPeriCumos.
Hoxasano, umo npasosvle pedlcuMvl AHMUKOHKYPEHMHBIX CO2IAWIEHULl UMelom 08e cocmasnauue.
Ilepeoii cocmasnaowel A8Aemca COB0KYNHOCMb HAOHAYUOHANbHBIX Npagoguix Hopm & pamxax EC,
ycmanagnugaiowjue ooujue mpedosanus K ux AHMuKOHKypeHmHocmu na euympennem poiike EC. Bmopoii
UX cocmaenaowen AeIAemcs 603MONCHOCMU NO3UMUGHbIX NPEUMYWecms ¢ pe3yibmame maKux
Oelicmauti npednpusimuil, Komopwvie hopmarbHo wpuoudecky noonadarom noo zanpem. Q606uenHo, Ymo
Nn00 NpPABOBbIM  PeNCUMOM  AHMUKOHKYDEHMHBIX —COAAUIEHULl MOJICHO HOHUMAMb COBOKYHHOCHb
HAOHAYUOHANLHBIX — Npagogelx Hopm  Espocoiosa, ycmanasnusaiowux 3anpemvi 8  Oelicmeusx
npeonpusmuil, a maxdice B03MONCHOCb NPEOOCMABIeHUs UCKIIOYeHull u3 smux 3anpemos. Takoice 6
cmambve Uccnedyemcs CpasHUmenrbHO-NPAagosoli ACHeKm MAMepuaiIbHo20 U NPoYeccyanrbHO20 ACNeKmos
npasonpumeHenUs aHmMUMOHONONILHO20 pe2yauposanus 6 Yxpaune u npase Egpocorosa.

Kniouesvie  cnosa:  Esponeiickuti  Cor03, aHMUMOHONOIbHOE NPABO, GEPMUKANbHbIE U
20pU3OHMANbHYIE CO2NAMENUS, UCKTIOUEHUe U3 3aNpemos, co2aauienue 0o accoyuayuu, Ykpauua.
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[IpaBuna xoHkypeHuii B pamkax €C copsMoBaHi Ha Te, OO IMOJITHKA, SKA TAPAHTYE BIIbHY
KOHKYPEHI[II0, CTajla HEBi EMHHM €JIEMEHTOM YCHIIIHOTO (YHKIIOHYBaHHS BHYTPINIHHOTO DPHHKY.
[IpaBoBuil pexuM MJOTPUMAaHHS HOPM KOHKYpeHLIii mependavyac TEBHUH MOPSIIOK IPaBOBOTO
peryJroBaHHsA, SKHH 3a0e3medyeTbesi depe3 0coONHMBe MOEAHAHHS 3ayYeHHX M HOro 3IiHCHEHHS
croco0iB, METOIIB 1 THIIIB IPABOBOTO PETYIIIOBAHHS.

AHali3 aHTUKOHKYPEHTHUX yroJi ¥ MpaBi €BpOcor3y B 3axifHIN MOKTPHHI MOCTA€E aKTyaJbHOIO
cheporo JoCHiDKEHb TaKuX YYeHWX, fK, 30kpeMa, JIx. Amicon, B.Kopa, I.Maxep, [Ix. MonTi,
P. Bimra [1-5]. [TutanHsIMH HAyKOBOTO aHAIi3y aHTHMOHOIOIBHOTO 3aKOHOJABCTBA €BPOCOIO3Y Ta HOro



MOPIBHSJILHOTO aHAIli3y i3 3aKOHOJaBCTBOM Y KpaiHH OIiKyBajacs HEBEJMKa KiIbKiCTh HayKoBIiB. Cepen
Hux cnig Buaimutd mpami B. JIyk'smmens [6], T'. CtaxeeBoi [7], B SKUX TOCHIDKYBAUCS IPABOBI
IHCTPYMEHTH pETyIIOBaHHs KOHKYpeHIii B €Bpocoro3i. Cepen HaAyKOBIIB, Tpalli SKAX MPHUCBIYEHI
BHBYCHHIO CTAHOBJICHHIO aHTHMOHOIIOJIBHOTO 3aKOHOAaBCTBA YKpainu, ciif Buainutu C. Bamitosa [8],
I1. Xapuenka [9], 0. XKypuxa [10], O. Koryr [11]. Ixni HaykoBi 3100yTKK 30cepekeHi B OCHOBHOMY Ha
BHUBUYEHHI IPaBOBOI CHCTEMH YKpaiHM B cdepi peryiaioBaHHS BiJHOCHH KOHKypeHIi. [lTopiBHsUTEHMI
aHaJNi3 aHTUMOHOIIOJIBFHOTO 3aKOHOIABCTBAa YKpaiHU 10 IpaBa €BPOCOI03Yy KOMILIEKCHO HE IIPOBOJHBCS
JOKTPHHOIO.

HeaOusikoi akTyanmpHOCTI HaOyBa€ IOCHIIPKEHHS HOBHUX BHMOT Ta MEPCIEKTHB TapMOHi3amil
KOHKYPEHTHOTO 3aKOHOJAaBCTBa YKpaiHM J0 IpaBa €BpPOCOIO3y, 0a3ylOUHCh YK€ Ha IIOJIOKCHHIX
OpOeKTy YTOIU MPO acolialifo, TEeKCT sikoi O0ya0 ocratouHo mapadoBano 19 mumus 2012 poky [12]. ¥
Iiif crarTi MH CrpoOyeMO y3araJbHATH OCHOBHI XapaKTEPUCTHUKH Ta NPHHIMIIN HPAaBOBUX PEKUMIB
AHTUKOHKYPEHTHHX YTOJ BIINOBIAHO 10 mpaBa €Bpocoro3y. Takox y CBITII MaiOyTHBOTO YKIaJaHHS
Yroau npo acomianito Oyne HalaHUI MPaBOBHI aHaNi3 MEPCHEKTUBHUX 3MiH y 3aKOHOJABCTBI YKpaiHU
PO 3aXUCT CKOHOMIYHOI KOHKYpEHIII B cepi YAOCKOHAICHHS IPABOBOTO PEXHUMY aHTHKOHKYPEHTHHX
Y3rOJDKEHUX JiHi cy0’ €KTiB TOCIIOJapIOBaHHS.

HaiiBaxmuBinIow0 MONITHKO-eKOHOMIYHOIO MeToro mdisuitbHocTi €C B3arami i y cdepi 3axucry
KOHKYPEHIIl 30KpeMa € CIpHsHHS 1HTerpamii B paMKax BHYTPIIIHBOTO pUHKY. Llg mera, ska Oyma
MEpBICHO BCTaHOBIIEHa B PHMCBHKOMY JOTOBOpi 1 3aJMIIA€ThCA HE3MIHHOKO 1 O TeNepillHiX dYacis,
MOCITIJJOBHO pealli3yeThCs B IPaBO3aCTOCOBHIM IisutbHOCTI iHCTUTYTiB €C. BceraHoBieHa Merta
AHTHMOHOIIOJIEHOTO ~ PETYNIOBAaHHS pealli3yeTbcsi B 3a0OpOHI  MOJUTYy pHHKIB Yy pamkax €C,
JIUCKPUMIHAI[IHHUX I[iH 1 BUOIPKOBOT I[IHOBOI MOJITUKU HA PI3HUX HAI[IOHAIBHUX PUHKAX y JEepiKaBax —
wreHax €C, y HeIONyIIeHH] 3aCTOCYBaHHS CIIEIiAIbHUX, BUOOPYHX 1 AUCKPUMIHAIIMHUX Tapu]iB, KBOT
Ta IHIIUX TOJIOHMX 3aXOAiB. JJOCHTh 4acTOIO € MpPaKTHUKA IiJMPUEMCTB, SIKa BUPKAETHCS B YKIIAJACHHI
yroJ, 110 HaAAOTh MPAaBO KOMIIaHIsIM TOPTYBAaTH TUIBKM B MEXaX CBOIX HAI[lOHABHUX KOpJOHIB. Takoro
pPOAY YrOAM € TMEepeIIKOAOK A PO3BUTKY BHYTPIIIHBOTO PUHKY, y 3B 43Ky 3 YUM aHTUMOHOIOJbHI
opranu €C BHU3HAIOTH TaKi YroAu HE3aKOHHUMH.

Takum umHOM, HOpMH mHpaBa €C MarTh Ha METi BCTAaHOBHTH NPABOBHH PEXHM TaKWX il
HiIOPHEMCTB, SKi CyIepedaTb OCHOBHHM TIPHHIMIIAM (YHKIIOHYBaHHS BHYTPIIIHBOTO pPHUHKY,
HEPENIKO/KAIOTh HOTO PO3BUTKY. 32 CBOEIO CYTTIO MOJYKHA 3aIllpONIOHYBATH BUAUINTH MPABOBI PEKHMH
AHTUKOHKYPEHTHHX Jil, SKi BHPaXAIOTbCA B KpPUTEpisiX 3a00OpOHEHHMX il MiANPHEMCTB Ha
BHyTpinmmHbOMY pHHKY €C.

Ha mincraBi mporo Mo)kHa y3araibHUTH TPaBOBHH PEKUM AHTUKOHKYPEHTHHX Yroll y Ipasi
€BpOCOr03y SK CYKYIHICTh HaTHAI[IOHAJHHUX MPABOBHX HOPM, IO BCTAaHOBIIOIOTH 3a00pOHHU B IisIX
MiAPUEMCTB, & TaKOXX MOXJIMBICTh HaZaHHS BHUKIIOYEHb 3 mUX 3a0opoH. [Ipm mpomy, sk mokasye
npakTrKa €BPONMEHCHKOI KOMICiT, BUHATKH (BUKJIIOYEHHS) BiIIOBIAHO 10 ped)OpMOBAHOI IHCTUTYIIHHOT
CTPYKTYpH B cdepi KOHKYpEHIii MOXYTh 3aCTOCOBYBATHCS CaMUMH IIIIPHUEMCTBAMH Ha IIiJICTaBi
KpuTEpiiB, sAKi BcranosieHi B cr. 101 (1. 3) AIPEC, crerianbHUX periaMenTax mpo OJ0KOBI BUKIIOUCHHS
Ta Ha OCHOBI CYIOBO{ NIPAaKTHKH.

TakuM YMHOM, aHaJli3 MPABOBOTO PEKUMY aHTUKOHKYPEHTHUX YTOJl CKJIaJaeThCs 3 JBOX OCHOBHHX
cknanoBux. [lo-mepmie, me Kpurtepii, SIKMM BIiJNOBiga€e yrojaa, 1o Oyae mignagaTd mijg 3a00poHy
HaJHalIOHAJBHUX MeXaHi3MiB. [Ipy 1bOMy TYT BapTO MpoaHaNi3yBaTH CaMy IpPaBOBY MPUPOAY YTOIH,
sKa TOorae B 1 MeTi Ta Haclmigkax. A To-Ipyre, Iie KpHTepil, SKi JO3BOJSIOTH YroXAi MOIOJIATH
BCTaHOBIICHY 3a00pOHY 3 OMNIALY Ha COILiaJbHO-eKOHOMiuHi mepeBard. Came Ha TakoMy MOJiIi Oyzde
noOy/T0BaHMIA aHaITi3 YTo/ MIX I AIPHEMCTBAMH.

[epmroro CkIagOBOIO IJIsl XapaKTEPUCTUKH MPABOBOTO PEXKHUMY YIol MK MiJIPUEMCTBAMU €
CYKYITHICTh Ha/IHAIliOHAJIFHUX MPABOBUX HOPM y paMkax €C, sKi BCTAaHOBIIOIOTh 3arajibHi BUMOTH 010
iX aHTHKOHKYpPEHTHOCTI Ha BHyTpimHbOMY pHHKY €C. OcoOunuBicTIO HOpM KOHKypeHHii B €C €
BIIPOBA/KEHHS 3arajlbHAX BUMOT HIOJ0 AHTHKOHKYPEHTHOCTI Ail mianpueMcTB. OCHOBHHM JIKEPEIIOM
JUIL XapaKTePUCTHKH IPAaBOBUX pEXHUMIB AHTUKOHKYPEHTHHX [iii mignpuemctB B €C € HOpMH
JlicaboHCchKOTO J0roBOpY npo (yHKIioHyBanHs €Bpocor3y (a came m. 1 cr. 101 TDEC) [13], B skiit
BMIIIIEHI OCHOBHI BHUMOTH Ta KpHTepii aist 3a0opoH. Ilpyu npoMy citifi 3a3Ha4UTH, 10 TPABOBUN PEKUM
3a00pPOHEHUX i BUPAXA€EThCS B CAMOMY TOHATTI «aHTHKOHKYPEHTHA yrona». BilMoBiHO 10 MPaKTHKH
Cyny €C mmpoke MOHATTS yroga B AKOCTI (POpMH MisSUIBHOCTI MIATPHEMCTB TIYMAUHTHCS 5K
AHTUKOHKYPEHTHA, AKIIO BOHA MOPYIIye KpuTepii, 4iTko BcraHoBieHi B m. 1. cr. 101 JJ®EC, nme
3a3HAYAETHCSA, MO <3a0OPOHSIOTBCA SK HECYMICHI 3 BHYTPIIIHIM PHHKOM YycCi YrogW MiX
MIiJMPUEMCTBAMHU .. ..». J[OJaTKOBUM KPHUTEPIEM JUIsS 3aCTOCYBaHHS 3a00pOHM JUIsl YrOAHM € Te, IO TaKi



YOI, SKi «MaloTh Ha Memi YU € pe3yabmamom CTBOPEHHs TEpelIKoa s KOHKYPEHIT B Mexax
BHYTPIIIHBOTO PUHKY, ii 0OMeKeHHs un BUKpuBIeHH: (BuaiieHHs Moe. — K. C.)» (ct. 101 .1 JDEC).

Jlyis XapakTepUCTUKU YroJ B aHTUMOHOIOJBHOMY TIPaBi B CyIOBi¥ MPAKTHIN CKJIATACS KOHIICMIis
aHTUKOHKYPEHTHOCTI ii MeTH Ta Hachiakis. [Ipu anamizi yroan 6eperbcs 0 yBaru Tod ¢axr, mo ado ii
MeTa, abo HaCHiKM MOpPYHIYIOTh KOHKYpeHIifo. [HImMMu cioBamu, TEepMIiHM MeTa 1 HACHIAKH €
IbTepHATUBHUMH. [IpakTHYHWI acreKT aHali3y METH Ta HACIHiAKIB yroJau TOJSra€ B TOMY, IO SKIIO
yrojia Ma€ aHTUKOHKYPEHTHY MeTy, €Bporelickka Komicisi He MOBUHHA JTOKJIAHO JOBOIUTU ICHYBAaHHS
AHTHUKOHKYPEHTHOTO HACHIJIKY.

Heonnopazoro 0yno Bcranosieno Cynom €C, 1110 KOJIM METOIO YrOJH € OOMEXKEHHS KOHKYPEHIIiT,
HeMmae HeoOXiJHOCTI TogaTkoBo KoMmiciero J0BOANTH, IO Taka yroja Ma€ aHTUKOHKYPEHTHUH HACIIJIOK.
Ie 6ymo KOHCTaTOBaHO, 30KpeMa, y Takux crpasax sik Constan & Grundig v Comission (1966 poxky) [14],
VdS v Commission (1987 poky) [15]. ®akt Toro, mo HeMae HEOOXiTHOCTI JOJATKOBO JIOBOIUTH
AHTUKOHKYPEHTHICTh METH YTOJH, SKIIO Yroja Ma€ aHTUKOHKYPEHTHHMW HACIiJIOK, HE O3HadYae, 10
BIJICYTHI KiJIbKICHI TOKa3HWKH It 3actocyBanHs cT. 101 JI®EC. MiiicHo, mist 3actocyBanus cr. 101
JDEC HeoOX1THOK YMOBOIO € BIUTUB HACIIAKIB Y METH YTOJIW Ha TOPTIBIIO MK Jep)KaBaMU-4JICHAMH
Ta Ha BHYTPILIHIA pUHOK €BPOCOIO3Y.

[Ile ogHMM MPOSBOM MEPIIOTO ACIEKTY XapaKTEPUCTHKH MPABOBUX PEKUMIB aHTUKOHKYPEHTHUX
YTOJl € THUTIOJIOTIS MisHb, SKi mianagarTh mig 3abopony cr. 101 n. 1. JPEC. Hopmu JPEC HaBoaATH
opieHTOBHHMH (HEBUUEPIHUI) TIEPENTIK TAKKMX Aiif. BBaXKa€ThCsl, 1110 aHTUKOHKYPEHTHUMH € TaKi YrOJH, sIKi
«a) TPSIMO YU OMOCEPEIKOBAHO (IKCYIOTh LiHK KYIiBIIi 4M Mpogaxy abo Oy/Ib-sIKi iHIIi yMOBU TOPTIBII;
0) OOMEKYIOTh YHM KOHTPOJIIOIOTH BHPOOHMIITBO, 30YyT, TEXHIYHMHA pPO3BUTOK ab0 IHBECTHILI,
B) PO3MOAUISAIOTh PUHKH YH JDKEpesia MOCTa4YaHHs; I') BUCYBAaIOTh HEOJHAKOBI YMOBHU OO0 PIBHOI[IHHUX
yroJl 3 IHIIUMH TOPTOBEIbHUMH MapTHEpaMH, IO CTAaBUTh iX y HEpiBHE KOHKYPEHTHE CTAaHOBHIIIE;
) CTaBJIATh YKJIAJAHHS KOHTPAKTIB Y 3aJEKHICTh Bif TOro, 4yu GepyTh MapTHEpH Ha cebe TO0AaTKOBI
3000B’ sI3aHHS, SIKi 32 CBOEIO MMPUPOJIOIO YH 3TiAHO 3 TOPrOBEIBHUMH 3BUYAsIMU HE TIOB’ sI3aHi 3 IPEIMETOM
TaKuX yroj».

[TinmpuemMcTBa MOXYTH BJaBaTUCS IO TEBHUX (OPM MisHb, SK-OT: YCHI Ta MHCHMOBI YTOAH,
pillleHHsI, KOHTPAKTH, KOHBEHII, acoriiamnii. BusHauanbHUM JUIsl 3aCTOCYBaHHS HOPM KOHKYpEHIIi J10
JUSHB € He 1X ¢opMa, a 3MICT MPAKTHKU B3a€EMOJIT MK TiANpUeMcTBaMU. 3a00pOHH BiAMOBIAHO 10 1. 1
cr. 101 JOEC moxyTs OyTH HaKIafeHi sSK Ha TOPU3OHTANbHI yroiau (IiHOBI KapTedi i 3MOBH PO
PO3MOALT PUHKY HA 30HM BHHATKOBHX IIPaB), TaK 1 HA BEPTHKAIbHI (MiXK MOCTaYaNbHUKAMH 1 TUIEpAMU
npo ¢ikcarrii miH abo eKCKIIIO3UBHOMY OCEPEIHUIITBI Ha TIEBHIM TepUTOPIi).

Jpyroio CKJIaJ0BOI0 IMPABOBOIO PEXKUMY AHTHMKOHKYPEHTHUX YroJl € MOMIIHUBOCTI MO3UTHUBHHUX
mepeBar B pe3yibTari TaKUX il MiANPHEMCTB, AKi (OpPMaTbHO FOPUANYHO MiANAJAIOTH i 3a00pOHY.
Ileli acmekT BUIUTMBAE 3 TOro, IO MOJITUKA KOHKYpPEHIi €BpOCOI3y CcHpsMoOBaHa Ha Te€, 00
MiATPUMYBAaTH PO3YMHY pIBHOBary MiX €QEeKTUBHOI KOHKYPEHIE€I0 1 HaJAMIpHUM OOMEXEHHSM
nisuteHOCTI OKpemux miampuemctB. Came 3 miel mpuuman B cr. 101 (m. 3) JPEC mnepemdaueHo
MOXKJIMBICTh BUKIIOUEHHs (a00 BuuIyueHHs, exemptions) yroa, pilieHb, y3romkeHol (0OMexyBaIbHOL)
OPaKTHUKH, IO MOPYIIYE KOHKYPEHILito, i3 3abopo cr. 101 (1. 1).

Cr. 101 (. 3) APEC nepenbayae, 1m0 3a00pOHY MOKHA BU3HATH HEIIMCHOIO CTOCOBHO YIOJ, SIKi
xoua ¥ mianmamarote mig gito cr. 101 (m. 1), mpore mpeacTaBisioTh Taki MepeBard, 1o € KOPUCHUMH abo
HaBiTh HEOOXITHUMH Yy paMKax pO3yMHOI MOJITHKH KOHKYPEHIIii, i J03BOJUTH iX BUKOHaHHS. B JPEC
3a3HAYCHO, IO IOJIOKeHHS maparpada 1 MoKyTbh, OJJHAaK, OrOJIOIIYBATUCS TAKUMH, 10 HE MiJISATal0Th
3aCTOCYBAaHHIO /10 YTOZ .... AKi CIPHUSIOTH MOKPAIIEHHIO BUPOOHHMITBA YHM PO3MOMALTY MPOAYKIii abo
CIPUYHUHSIIOTh TEXHIYHUA YM CKOHOMIYHMUN TpOrpec, JO3BOJIAIOYH CIOXKMBAaYaM OTPUMATH 3 IBOTO
CTpaBeUIMBY YacTKy BHUTOJH, 1 SIKi: a) HE HAKJIAJar0Th Ha 3aIliKaBJIeHi MiIMPUEMCTBA TAKUX OOMEKEHb,
SKi HE € HEOOXITHUMH Ui NOCSATHEHHS NUX [ited; 0) He HamaloTh IMMiANPHEMCTBAM MOMIHBOCTI
YCYHEHHSI KOHKYPEHIIil CTOCOBHO 3HAYHOI YaCTKU BiJIIOBIIHOT MPOTYKIIT».

Ha croroanimmiii gedp BimmosigHo no Permamenty 1/2003 ropuCIuKINiiO Ha HaTaHHS 3BIIBHEHHS
BiJl 3a00poHM TOAUIAIOTh M coOoro Komicis €C Ta HallioHadbHI CyAM 1 HAIliOHAJIbHI aHTUTPACTOBI
opranu (Tak 3BaHa mapajieibHa ropucaukiis). Komicis €C Bumana koandikamiiHUi NOKyMEHT —
Hosigomnenns-Kepisuuirro momo 3acrocysanns cr. 101 (. 3) JDOEC [16].

HesacrocyBanus momoxens cr. 101 (m. 1) BuMarae BUKOHAHHS HHM3KH YMOB, IEPEPaXOBaHUX Y
cr. 101 (m. 3). BiamoBigHo M0 IMX YMOB, YrOaW, PpillEHHA Ta OOMEXyBajbHa IPAKTHKA MaroTh
CTHMYJIIOBATH TOJIMIIEHHS BUPOOHUIITBA 1 PO3MOALT TOBAapiB Ta MOCIYT, TEXHIYHHHA Ta €KOHOMIYHHHA
Mporpec; CIPHUATH HAJAHHIO CIIOKMBAYEBI CIPABEUIMBOI YACTKH OACPKYBAaHUX TPHU IIBOMY BHUIOI; HE
HAKJIaJIaTH Ha 3alliKaBJICHI MiJIPUEMCTBA TaKUX OOMEKEHb, IO HE € HEOOXIJIHUMHU JUIS JOCSTHEHHS



3a3HaueHO METH; HE CIYT'YBaTH iHCTPYMEHTOM 3aXHCTy OUTBINOI YACTHHH MPOIYKIIl IUX IiIIPHEMCTB
BiJl KOHKYPEHIIil Ha BiJ[IIOBITHUX TOBAPHUX PUHKAX.

TakuM YHHOM, MOYKHA y3aTaTbHUTH TaKi BUKIIOUCHHS 13 3a00pOH, 3TrpyITyBaBIlH iX Y IBi KaTeropii.
Cr. 101 (1. 3) IPEC BCTaHOBIIOE ABI TO3UTUBHI Ta JBi HETATHBHI BUMOTH.

Jlo mepInoi Mo3UTHBHOI BUMOTH BiJHOCHTHCS BUMOTA CIIPHSHHS IIOJIIIICHHIO BHPOOHUITBA 200
PO3IOBCIO/KEHHST TOBapiB ab0 K MIATPUMKA TEXHIYHOTO UM €KOHOMIYHOTO mporpecy. Jms mpuiHATTS
pIllIEHHs 100 BUKOHAHHS mepinol BuMord Kowmicisi MOBUHHA BU3HAYUTH €KOHOMIYHE CITIBBIJIHOIICHHS
MiX IepeBaraMu Ta HeloJIiKaMH YTOJIU Ta MEPEeKOHATHUCS B IIepeBaXkaHHI IepeBar HaJl HefoJlikamu. [cHye
JIBa MOXIJIUBHUX MIJIXOH J0 BU3HAYCHHsS Takoro Oanancy. [Ipu mepimomy, By3bKOMY MiJXOl TOCTATHbO,
AKIIO Yrojia BiAMOBigae craHmapry egekTuBHOCTI. IliaBUIIeHHS eQeKTHBHOCTI MOXE BBa)KaTHUCS
JOCTaTHIM [jsi 30aiaHCyBaHHS OOMEXKYIOUOro BIUIMBY Ha KOHKYpEeHLilo. Biidbll IMpOKWHA mMigXixg
nepezdadae, MO MPU OLIHIOBaHHI 3aKOHHOCTI yroJW B €KOHOMIYHHX TEpPMiHaX, OKpPIM E€KOHOMIYHOT
eeKTHBHOCTI, clIiJ OpaTu 10 yBard i iHmi acnekTd. [ligBUIEHHS BUPOOHHUIITBA MOXKE OYTH TOCATHYTO
yepe3 JOCHIIHHUIBKI YTrOAM, Yyroad Tpo creuiamizanito abo CrHiibHI BHPOOHHWYI MiANPHUEMCTBA.
[NoninmenHss pO3MOBCIOMKCHHSI MO OYTH PE3yNbTaToM BEPTUKAIBHUX YIOA, IO NPHU3BELYTH [0
Kpamoi oprasizamii mpojaxy, Oe3nmepepBHOCTI IMOCTadaHb, MOJETIICHHS IOCTYNly Ha PHHOK Ta 0
MICIANPOIAYKHOTO TapaHTIHHOTO 00CITyrOByBaHHS.

[liaTpuMKa TEXHIYHOTO TPOTPecy 3BHYANHO € HACHIAKOM YTOH, IO CHPUYHHSIIOTH MONIIIICHHS
BUPOOHMITBA. [lifTpHMKa €KOHOMIYHOTO TPOTpecy 3acTOCOBYBanacs piako. Mo>kHa HaBECTH INPHKJIIA]
cpasu Uniform Eurocheque [17], konu yIocKoOHaNIEeHHs 0E3MeYHOCTI CHCTeMH OyJo KBami(hikOBaHO sIK
eKOHOMIUHHMH mporpec. lle BUKIIOYEHHS Majxo dYacoBi paMKH — HOro [is NpUIOHHMIACA 3
1 ciuns 2002 poky. AHaNOTIYHUM YHHOM EKOHOMIYHHWI mporpec Oyno BU3HaHO OOIPYHTYBAaHHIM Yy
cpasi Nuovo CEGAM [18], ne Kowmicis morommaacsi 3i CTBOPEHHAM KOHKYPYIOUHMH ITaTiHCHKHUMHU
CTpaxyBaJbHUKaMH CIIUIBHOI TPYMU CTPAXOBUX EKCHEPTIB 3 METOI 30MpaHHS AETalbHOI CTaTHCTHYHOT
iH(opMariii Ta 00’ eqHaHHS 310paHUX JaHWX JUIsl HQJIAHHSA CTOPOHAM YTOJAW 1HCTPYMEHTY Kpaloi OI[iHK!
CTPAaxOBHX PH3HKIB 1 Ui BCTAHOBJICHHS TAaKUM YHHOM OiJBII CHPABEUIMBUX CTPAXOBHX CIUIAT Ta
Tapudis.

Ha mpakTumi kputepieM iX MOTpUMaHHS CIYTYIOTh €KOHOMIYHI MIpKYyBaHHS, SIKi JTO3BOJISIIOTH
BKJIIOUATH JI0 YKCJIa BUKJIFOUEHb YMCIICHHI yrojiv, MPEIMETOM SKHX € HOBI TEXHOJOTII, Crieliiai3amis
BUPOOHUIITBA, CyMICHI HAYKOBI JIOCII/DKEHHS, a TAKOX JUICPChKI YTOJH, 10 J03BOJSIOTH 3aBOHOBYBATH
HOBI PUHKY 30yTYy.

3a3HaueHa Tepmia TMO3UTHBHA BUMOTA, SKill MMOBWHHA BIiNNOBiNAaTH yrojaa Uil BUKIIOUCHHS i3
3aboponn m. 1 cr. 101 JOEC, 3acTtocoByBanacs B iHauBinyansHuX pimreHHsx (mo3sonax) Kowicii 1o
1 tpaBust 2004 poxy. A 3 HabpanHsM uyunHHOCTI Permamentom 1/2003 cami mimnmpueMcTBa MTOBHHHI
JIOBOJIUTH TO3UTHBHHI EKOHOMIYHMI e(eKT Takoi YroJd Ha OCHOBI EKOHOMIYHOTO aHali3y,
BiJITOBITHOCTI KPUTEPIsIM, SIKi MICTSTHCS B peryiaMeHTax Mpo OJIOKOBI BUKIIFOUEHHsI, 2 TAKOXXK HAa OCHOBI
CyZOBOI IIPAKTUKH.

Jpyroro MO3UTHUBHOIO BHUMOTOK) € HAsSBHICTh BUTOAW IUIS CHOXHBadiB. [TOHSATTSA «CHOXHBadi»
OXOIUTIOE BCl THUIH KOPUCTYBAdiB, BKIIOYAOYH KOMEPIIHHNAX 3aKyITiBEIbHUKIB, IO KYMYIOTh HE 3 METOIO
crioxuBanHs. Kowmicist Mae j0oBecTH, 10 YacThHA (3Ha4HA JOJIS) BHIOJAHM, OYiKyBaHOI BiJ yrojw, mil
THCKOM KOHKYpEHIIi1 nepeiiae 1o croxuBavis. Buroga moxxe OyTu npsiMoro (Kpalla miHa, TpUCKOPEHHS
HOSBHM TOBApy Ha PUHKY, Kpallla sKiCTh, KpaIlluii BUGIp IpoBaiaepis).

HactynHy rpyity BUKIIIOY€Hb YMOBHO MO’KHA Ha3BaTH «HEraTUBHUMU BUMOTaMU».

[eprra HeraTuBHa BUMOTa — HEHAB' I3YBaHHS BIAIOBIITHUM ITiIIPUEMCTBAM OOMEXEHb, IO HE €
HeBin' emuumu (abCOMIOTHO HEOOXIAHMMH) I JOCATHEHHS Iiyiei. I[fo HeraTHBHY BHUMOTY HEJETKO
peamizyBatu. [Ipaktnuno Kowmicis MOBHHHA NeEpecBiTYUTHUCA B TOMY, LIO CTOPOHHM MOTOAMIHMCA 3
0OMEKEHHSIMHU, sIKi € OUTbII OYEeBHIHHUMH 3 TOYKH 30py KOHKypeHIii. OOMeXeHHs, IO BBaKAETHCS
abCOIOTHO HEOOX1THIM, OCKITBKM BOHO HAIllICHE HA TaPaHTyBaHHS JOCATHEHHS 3aBIaHb yTOJH, B3araii
€ npuitHITHEM (HampuKiIajg, Y KOHTPAKTI Mpo BHOIPKOBE PO3MOBCIOKEHHSI HEBIl €MHOIO BUMOTOIO € T€,
110 AUCTPUO’ IOTOP HE MPOJae 32 MeXaMU BUOPaHOT Mepexki, OKPIM KiHIIEBUX CIIOKUBAUiB; aHAIOTIYHO Y
CHIBHOMY TJIIIPHEMCTBI HEBiJl EMHOI0 BHMOTOIO € BIJICYTHICTh KOHKYPEHINi MIXX CTOpOHaMH Ta
CTBOPCHHUM HUMH CHIJIBHUM IiAMPUEMCTBOM). SIKII0 OOMEKEHHS HE € HEBiJ €MHUM, BUMOTA MEPEXOIUTH
y 3aCTOCYBaHHS MPUHLUITY POMOPIIHHOCTI.

Jlpyroro HEraTHBHOIO BHMOIOI0 € HEHOIYLICHHS MOJIIMBOCTI MIANIPUEMCTBAM IT030yTHCS
KOHKYPEHIIIT CTOCOBHO CYTT€BOT /IO BIAMOBIAHUX TOBApiB. L[ HeraTMBHa BUMOTra KOPCTKO TMOB’ si3aHa 13
3araibHOIO OI[IHKOIO Yromu. SIKIIO B pe3yibTaTi BUKOHAHHS YTOIH Ha BiIOBITHOMY PHUHKY Oy[e CHIIBHO
YCYHEHO KOHKypeHUito, Kowmicis HaBpsa 4uM HagacTh 3BUTbHEHHS. MOXKHA 3amepeduT, MO0 y TaKuX



BUIIaJKax [IKOJA IepeBakac MEepeBard, a CHOKUBadi HE OTPUMAIOTH CIPABEIUTHBOI YAaCTHHU BHUTOAM.
OmniHka 1i€i BUMOTH 3MIHIOETBCS BIAMOBIAHO 10 KOHKPETHOTO PUHKY. SIKIIO BiAMOBIAHUI PUHOK TyXKe
obMexeHuii (Harpukia, ooMexeHa 30Ha JepXkaBu-4wieHa abo ayke crenudiyHuii ToBap), HMOBIpHO, 10
PIBEHB KOHKYpEHIIi y pa3i HaJaHHs JO3BOJY YTOIH MOCTPaXKIac Habararo MeHIIe, HiX y BUIAAKAX, KOJIH
BIIMOBIIHUH PHHOK JyX€ UIMPOKWH, OXOIumoe BClo Tepuropito €C abo IMMPOKHHA CIEKTp
B3a€MO3aMiHHHUX TOBapiB.

BigmosigHo g0 mpakTukd Komicii MOXIHMBI JBa BHAM BUKIOYEHB/3BIIBHEHB i3 3a00pOHH,
BcTaHoBieHi y cT. 101 APEC, — inauBigyansHi Ta rpymnoBi.

B impmBigyansHOMy mopsinky Kowmicis Moke NpUIHATH pilleHHS Ha OCHOBI PETENBHOTO
CKOHOMIYHOTO aHANi3y y KOXXHOMY KOHKPETHOMY BHITAIKy OKpeMo. OJHaK, pO3IOBCIO/KCHOIO Taka
npaktuka Oyma mume 10 1 tpaBHs 2004 poky. 3a yMOB HOBOi CHCTEMH MOIIUPEHHS IOPUCAUKIIT Ha Taki
BUKITIOYEHHS] Ha HalliOHAIBHI oprand, Komicisi 3BepTa€ThCS 10 TAKOTO BHUAY BHKIIOYEHBb Y BHHSITKOBHX
Bunazakax. 3rigHo 3 Permamenrom 1/2003 [19], cToponu yroau, BIEBHEHI B TOMY, 1[0 Yro/a 3a[0BOJIBHSE
Bumoram ct. 101 (3) IPEC, MaroTh MOXKIIUBICTE peati3yBarH ii Biapasy 6e3 3aTpUMKH Ta 6€3 0y 1b-1KOT0
MIOTIEPEAHBOTO J03BOJTY, OJJHAK BOHH PU3HUKYIOTH IPU IIbOMY OTPUMATH CAaHKIIi 31 3BOPOTHOIO AI€10, SIKIO
opraH, BimmoBigamnpHui 3a 3acrocyBamus cr. 101 (3) ADEC, y pesyaprari po3risiay COopy He
TOTOUTECS 3 AYMKOIO CTOPiH YTOIH IO i1 3aKOHHOCTI.

JpyruM BUIOM HaJaHHS BHUKIIOYEHDH 13 3a00poH € BuaaHHs Kowmiciero abo Pamoro BiamoBigHO 10
Ha/IaHHS TIOBHOB2)XXEHb 1 TMPOLEAYp CHEIialbHUX pEerJIaMeHTIB Mpo OJIOKOBI BUKIIIOYEHHS. B 1imomy
IPYIOBI BHKIIOUCHHS PO3MOBCIOKYIOTBCS Ha cdepy auctpubd roropebkux yrox [20], yrom mpo
crieriasizamito BUpoOHUITBA [21], BUKOPHCTAHHS Pi3HUX BHIIB iHTEIEKTYaIbHOI BIACHOCTI, PO CYMiCHI
HAYKOBI T0CipKeHHs [22], mpo dhpaHyuai3uHT TOMIO.

Bapro Big3HAauMTH, IO NPAaBOBUA PEeXHM aHTHMOHOIOJBHUX yrox B €C mpencraBieHHI
KOMIIJIEKCOM MPaBOBHX HOpPM IpaBa €BPOCOIO3y, SKi BCTAHOBIIOKOTH BHMOTH O IPaBOMipHOCTI
VKIIAICHAX YTOA 3 IMiANPUEMCTBAMH, BH3HAYAIOTh KPHUTEpil IUI1 3aCTOCYBaHHS IOPUCIOUKIII IpaBa
€BpoCoI03y, a TaKoX MICTATh KpHUTepii, BIAMOBIIHO 10 SKUX AHTUKOHKYPEHTHa Yroja Moxe OyTu
3BUIbHEHA 13 3200pOHH, TOOTO OyTH 3aKOHHOIO /ISl BHYTpilTHBOrO puHKY €C. TakuM 4WHOM, OCHOBHHM
HACITIZIKOM aHalli3y NMPaBOBOTO PEXHMY € PO3MEXKYBaHHS HAIllOHAJIBHOI IOPHUCIUKIII Jep)KaB-uIeHIB Ta
HaIHAIIOHANKHOI opucaukiii €C. 3a yMOB, 1110 yroja Mae Ha MeTi a00 HACIIJKOM KO € OOMEXKEHHS,
BUKPHBIIEHHS 200 CIIOTBOPEHHS KOHKYPEHIii Ha BHYTPILIHbOMY PHHKY 1 fIKa BIUIMBA€ Ha TOPTIBIIO MiXK
JepKaBaMU-UJIeHAMH, BU3HA€ThCSA aHTHKOHKYPEHTHOK. AHali3 NPaBOBOTO PEXKUMY TaKHX Yroa [Jae
IiJCTaBM BBAKAaTH JABOCKIANOBY HOTO CTPYKTYpy, SKa CKIQNAeThes 13 TIPaBOBOTO  PEKUMY
AHTUKOHKYPEHTHOCTI (HEMpaBOMIpHOCTI) Ta ii JO3BOJIEHOCTI (3aKOHHOCTI). 3aI€KHO BiJl THIY YIOAH MiXkK
MiJNPUEMCTBAMH, a caMme, MK SKUMH CyO €KTaMH BOHA YKIIAJA€ThCs, TaKli YroJu TOJIUIAIOTHCS Ha
BEPTUKAIbHI Ta TOPU30HTANBHI. 32 YMOB, 1[0 TaKi THITH YToJl YKIAIAI0ThCA PI3HIUMH Cy0’ €KTaMHU, sIKi HE €
KOHKYPCHTAMH Ha PHHKY Ta SKi € KOHKYPCHTaMH, BIIIOBIIHO, NPaBOBUH PEXKAM TAaKUX YTOJ MOXKE
BiJpI3HATHCA. B OCHOBHOMY came BEpTHUKalbHI YrOIH B CHIIy CBO€i Majoi HMOBIPHOCTI HETaTHBHOTO
BIUIMBY Ha KOHKYPEHIII0 MalOTh OUTBII MIMPOKY MPAKTHKY BUKIIOYEHb i3 3a00poH. Y cuiry TOro, mio
TOPH30HTAIBHI YroJH, fKi YKIAJAIOTHCS 3 METOK Y3TOIUTH MOJITHKY HAa PUHKY MIXX KOHKYpEHTaMH,
HACITIIKOM SIKOT € Y3TO/DKCHHS iX AisUIBHOCTI, 0 & Priofi Mo)xe MaTé HeraTHBHHUH HACIIIOK, 4acTo Ha
HPaKTHLI HA3UBAIOTh KApTEISIMU, BUHATKH 3 SKUX Iepea0adcHi 3a PilKiM BHKIIOUCHHSIM.

3aKOHO/IAaBCTBO YKpaiHH PO 3aXHUCT EKOHOMIYHOI KOHKYpEHIIii Oyli0 po3po0iieHo BXKe Ha ITiICTaBi
JOCBiny Ta mpakTtuku €Bpomeiicbkoro Coroszy. Y 2001 poui npuitasau 3akoH Ykpainu «[Ipo 3axuct
eKOHOMIYHOI KOHKypeHmii» [23] (mami — 3akoH), po3pobeHUH 3 METOI MaKCHMAIBLHOTO HAOIMIKEHHS
3aKOHOJABCTBa Y KpaiHu [0 mpaBa €Bpocoro3y B wLilt cdepi. Axkmo cr. 101 IDEC BcTaHOBIIOE 3a00pOHY
Ha BCl YrOJIM Ta y3TOJ/KEHI JIii MiXk cy0’ €KTaMU roCIioIapioBaHHs, IXHIMHU 00’ € JTHAHHSIMH, SIKi CIIPSIMOBaH1
Ha 3amo0iranHs, 0OMEXEHHs YM YCYHEHHS KOHKYpPEHIIi, TO YKpaiHChKE 3aKOHOIABCTBO MiCTHTB CXOXKY
HOpMY, BU3Ha4YCHY y CT. 6 3akoHy. 30Kpema, Hero nepea0avyaeThes, 0 aHTUKOHKYPEHTHI y3ToKeH1 il —
e nii, SKi IPU3BEIH YU MOXKYTh IPH3BECTH IO HEAOIYLICHHs, YCYHEHHS YU OOMEKEHHS KOHKYpPEHII.
[Ipu oMy HOpMa Ii€i CTATTI MOLIMPIOETHCS HA BUMHEHHS SK BEPTHKAIBHHX, TaK 1 TOPH30HTAIBHUX
Y3ro/UKeHUX Jii. TakuM YHMHOM «y3TOJKE€HI aHTHMKOHKYPEHTHI Jii» B IIOMY Bil0OpakaloTh MpPaBOBi
peXKMMH, BU3HAYCHI B mpaBi €Bpocorody. B 3akoH MOCTIHO BHOCWJIMCS 3MIHHM HIOJO yIOCKOHAICHHS
CHCTEMH KOHTPOJIIO 32 JOTPUMAaHHSIM HOpPM KOHKypeHIii. B uepBHi 2012 poky AMKY Ha BUKOHaHHS
HIOJIOKEHb 3aKOHY PO3pOOHB Ta MPUIHAB I OTUH YIOCKOHAICHUH NOKYMEHT. [1opsaiok 3BUTEHEHHS Bil
BignoBigaapHOCTI [24] meTtanmisye MOXIMBICTH 3BUTBHEHHS BiI BiAMOBITaIBHOCTI 3a BYWHEHHS
AQHTUKOHKYPEHTHHUX Y3TOUKEHHX il Cyd' €KTaMH roCIiofapioBaHHs BiqmoBigHo 1o ct. 6 (. 5) 3akony.



HaroMicTh KOHKYpeHTHe HpaBo YKpaiHH BHMarae OJaTKOBHX HOBOBBEICHB, SIKi IepemdadcHi
MPOEKTOM YTOoau mpo acoriamiio [12], B sKiif HOCHTH YiTKO 3a3HAYeHi HOPMH, IO MICTATH OCHOBHI
NPOTAJHHH B IIPAaBOBOMY PETYIIIOBAaHHI KOHKYPEHIIi B YKpaiHi.

Y coepi ymocKOHAICHHS TPOIEAYPHHX AaCIEKTIB 3aCTOCYBaHHS HOPM KOHKYPCHINI BakIHBe
3HaYeHHsI Ma€ BUKOHAHHI MPUHIIUITY TIPO30POCTi Ta apryMeHToBaHoCTi pitteHb AMKY i cyniB y cripaBax
PO y3rOpKEHI i 1 KOHIEHTpaIliio Ta iXx cBoeuacHa myOumikaiisi. Tak, IpoTsITroM TPbOX POKiB 3 MOMEHTY
HaOpaHHS 4MHHOCTI Yromoro 3akoH YkpaiHu «[Ipo 3aXuCT €KOHOMIYHOT KOHKYPEHLIi» MOBHHEH OyTH
JOTOBHEHMH 3000B s3aHHAM AMKY mono myOmikamii pimieHp y crmpaBax MOpo HOPYIICHHS
3aKOHO/IaBCTBA MPO 3aXHUCT EKOHOMIYHOT KOHKYPEHIIii, a TAKOX pillleHb y CIpaBax LMI0A0 KOHTPOJIO Hal
koHueHTpanismu (. 1, 3 cr. 256 Yromu). Yunna cr. 48 3akony Yipainn «IIpo 3axMcT eKOHOMIYHOI
KOHKypeHHii» Ta 3akoH Ykpaimm «[Ipo AMKY» He Bu3HawawoTe 000B'si3ky AMKY odimiiiHO
nyOnikyBatu cBoi pimeHHs. [{e 3000B’s3aHHs BUTiKae 3i c¢T. 256 nm. 1 Yroau mpo acolmiariro, sKO0
BH3HAuUeHa, M0 Mae OyTW IMIUIEMEHTOBaHa B 3aKOHOJABCTBO YKpaiHu, a came cr. 30 PermameHnty
Ne 1/2003 Bix 16 rpyams 2002 poky.

VYV cr. 255 (om. 5, 6) Yromu wmictatecs 30008'si3anbs AMKY mpuitHata Ta omyOJikyBatu
JOKYMEHTH, sIKi O TIOSICHIOBAJM MPHUHIWIK HAKIAJCHHS TPOIIOBHX CaHKIIH 3a MOpPYLUICHHS HOPM
KOHKYpEHIIl.

B VYroai Bu3HaueHi OCHOBHI TNpakTUKA Ta EKOHOMIYHI omeparii, SKi TOTEHIIHO MOXYTh
HEraTUBHO BIUIMBATH Ha (DYHKI[IOHYBaHHsS PHWHKIB Ta MiAPWBATH IepeBaru TOPTOBENBHOI Jibepaizaii,
BCTaHOBJICHOT MiXK cTOpOHAMH. TakuMH aHTHKOHKYPEHTHHMH MPAKTUKAMU €. a) YTOIU Ta y3rOKeHi il
MIXK IiAIPUEMCTBAMH, METOIO a00 HACHIIKOM SKUX € HEIOMyIIeHHs, YCYHEHHs, 0OMEXEHHS YU CYTTEBE
nocinablieHHsT KOHKYpPEHIii; 0) 37I0BKHBAHHSI OJHUM a00 ACKIIbKOMa IMiAMPUEMCTBAME JIOMIiHYIOYAM
TIOJIOKEHHSIM; B) KOHIIEHTPAIiS Cy0’ €KTiB rOCIIONAapIOBaHHs, HACIIIKOM SIKOi € MOHOITOJII3allisl UM 3HAYHE
0oOMeXeHHsT KOHKypeHIii Ha puHKY (c1.254 Yromu). B mimomy 3akoHOZaBCTBO YKpaiHH BiATBOPIOE
OCHOBOIIOJIOKHI MPUHIIMIN JOOPOCOBICHOI KOHKYpEHIIi 1 rmepenbadae 3a00pOHY BHIIE3a3HAYCHUX JIiH,
1I0 4iTKO 3akpiruieHo B a03. 3 cr. 42 Koncrutyuii Ykpainu. [HmmMu cnoBamu, cr. 254 Yroau mpo
acoliamio Biig3epKkalieHa B 3aKOHI Ta IHIIMX MiA3aKOHHUX HOPMATHBHUX aKTaX AHTHMOHOIIOJBEHOTO
koMmitery Ykpainm (mami — AMKY). Tak, 3okpema, cr. 254 VYroaw CHiBBIAHOCHTBCS 3 IOHSTTAM
«aHTHKOHKYPEHTHI y3TOIDKEHI Iii», MiJi SKUMH PO3YMIIOTBCS Y3TOJDKEHI Mii, SIKi MPHU3BETH YH MOXKYTh
OPU3BECTH /0 HEIOMYIICHHS, YCYHEHHS 4M OOMExeHHs KOHKypeHuii (cT. 6 3akony Ykpainu «lIpo
3aXUCT CKOHOMIYHOT KOHKYPEHIII1»).

OpHi€0 3 OCHOBHMX BHUMOT IMIOJNO HAONM)KEHHS 3aKOHOJABCTBAa YKpaiHM 1O MpaBa €BPOCOIO3Y €
MOJIOKEHHsT 100 O0OOB'A3KOBOi IMIUIEMEHTAlil HOPM CTOCOBHO BHKIIIOYEHb 13 3a00pOHEHHUX
AHTUKOHKYPEHTHHX Jiit s BepTukanbHuXx yroia. Ct. 10 3akony Ykpainu «[Ipo 3aXHMCT €KOHOMiYHOI
KOHKYPEHII1» MiCTUTh 3arajibHi BHUMOTH ILIOAO Y3TOKEHHMX Mii, SIKi MOXYTh OyTH MO3BOJEHUMHU.
Haromicts B [lonoskeHHI mpo mOpsmok mopaHHs 3asB g0 opraHie AMKY mpo HamaHHS m03BONy Ha
y3romxkeHi Iii cy0’ ektiB rocmonaproBaHHs 2002 poky HaBeACHHUH IeTali30BaHHK TMOPSAIOK PO3TIALY
CIpaB TpO HAJaHHS TMOIMEPEAHBOTO JO3BONY Ha Y3rofpkeHi nii. B €Bpocoro3i po3moBCIOIKEHOIO
OPaKTUKOI € HaJaHHS TaK 3BaHUX <«OJOKOBHX BHUKIIIOYCHB» i3 aHTHKOHKYypeHTHHX yrox [25]. Tak,
30KpeMa, Ui BepTukanbHux yrox aie Permament Ne330/2010 Bix 20 kBitas 2010 poky, sikuii MiCTHTH
BUMOTH, BIJMOBIIHO 0 SKWX BEPTUKaJbHA YroJla MDK MJIPHEMCTBAMH MOXeE IiANaNaTH Iif
BUKJIIOYEHHS i3 3aragpHOI 3a00poHH. B VYkpaiHi Taka IpakThKa Uil BEPTHKAIBHHUX YTOZ BiJICYTHS
B3araii. /{71 MeBHOTO THITy TOPU30HTAIBHUX YTOJl AIIOTh THIIOBI BUMOTH JI0 y3TOMKEHUX JIii Cy0’ €KTiB
TOCIOJIAPIOBAHHS PO  CICI[iAi3allif0 BUPOOHUIITBA, JOTPUMAHHS SKHX JIO3BOJISE 3IIACHIOBATH ITi
y3romkeHi aii 6e3 mo3Bomy opranie AMKY 2008 poky. I1. 3 cr. 256 Yroau mpo acomiamito MiCTHUTb
npsiMe TIOCWJIaHHS Ha 3a3HaueHWid PernameHT, sikuii MOBHHEH OYyTH IMIUIEMEHTOBAaHHMH B yKpaiHChKe
3aKOHOJIABCTBO IPOTSITOM TPHOX POKIB 3 MOMEHTY HaOpaHHs YHHHOCTI LI€I0 YTOHOIO.

VY cdepi 3acTocyBaHHs MPaKTUKK aHTUKOHKYPEHTHHUX il YToJa MpO acoliamilo HaroJjourye Ha
HEOOXITHOCTI YCYHEHHs TPOTAIMHMA B YKPaiHCBKOMY 3aKOHOJABCTBI MIOAO IMITJIEMEHTAIlli TOPSAKY
OJIOKOBMX BHKIIIOYEHb JUI YTOI IIOAO MepeAayi TeXHONOTid, kWi mepembaueHuii PermameHTOoM
772/2004 Bix 27 xBitast 2004 poky. JIist TOBHOI HOro iMIUIEMEHTAIl] BiABOJMTHCS TAKOX TPH POKH 3
MOMEHTY BCTYITy B CHITy YTOJIH.
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