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Knacudikanis smounnis
MPOTH NPABOCYAS

PizHOpiAHICTE FOPUANYHOI PUPOIN 3IIOYUHIB MTPOTH MPABOCYIIS T10-
TpeOye 3AIiCHeHHs X HayKOBOi Kiacuikallii 3 METOI OUIBII TIIHOOKOTO
BH3HAYCHHS OCHOBHUX HAIIPAMIB MPOTH I Ta 3ano0irants. [1pu risoMy cimif
3a3HaYMTH, MO KpUTepii (igcTaBn) Kiacudikarlii TakKuX 3I0YMHIB MOXKYTh
OyTH Halipi3HOMaHITHIIIMMU. Y HAayKOBil i HaBYaJIbHIN IOPUIUYHIHN JTiTe-
paTypi MPOTIOHYIOThCS Pi3HI MiACTaBH s Kiacudikaiii 3T0YMHIB MTPOTH
npaBocyaas. BuBueHHs niTepaTypHHUX JDKEpes 1 aHali3 3alpOIOHOBAHUX
JOCIiTHUKaMH BUCHOBKIB Jla€ MiACTaBH CTBEPKYBaTH, IO MMEPEBaKHA
OLTBIITICTE Kacu(iKamii 3iHCHIOETHCS 33 TAKUM KPUMiHAIBHO-TIPAaBOBHM
KpUTepieM, K Oe3rmocepeHiil 00’ €KT mocATaHHS.

SIKII0 BUXOAMTH 13 BU3HAYCHOI 3aKOHOABIIEM CUCTEMH KPUMIiHAIBHO-
MIPaBOBHX HOPM 1 CTPYKTYpHOI OOY10BH YMHHOTO KpHUMiHAIEHOTO KO/IEK-
cy YkpaiHu, ToO HalIOINPEHIIIO0 1 OAHOYACHO, Ha HALI OIS, HAlO1IbII
NPUUAHITHO, 3QJIMINAETHCS CaMe Taka Kiacudikallisi 3JI04UHIB TPOTH
npaBocyas (To0To 3a ix Oe3mocepeaHiM 00’ €KTOM), OCKITBKH BOHA Hai-
OLITBITIIOI0 MipOFO BiIOOpaxkae Ti CyCIibHI BiTHOCHHU, SIKUM TaKUMU 3J10-
YHUHAMHU 3aBJA€ThCS MIKOAA. 3a Oe3rmocepeiHiM 00’ €KTOM 3JI0YMHH TPOTH
MpaBOCYAIs MPOIMOHYIOTh Kiacu(iKyBaTH 1 pocifickki BUeHi. 30kpema,
M. H. l'onomHIOK BBaXKae 3a He0OXiHE BHOKPEMHUTH TaKi:

1. 3104MHY, 0 MOCATAOTH HA KUTTH, 3[0POB S, UECTh 1 TITHICTH OCi0,
SIK1 3MIACHIOIOTH TIPABOCYIIS.

2. 31M0YMHM, L0 MEPELIKOKAaIOTh BUKOHAHHIO NPalliBHUKaMH MIPaBO-
OXOpPOHHUX OpPTaHiB X 000B’S3KIB 110 JIOCSATHEHHIO IIUJICH Ta 3aBlIaHb IPaBO-
CYIUISL.

3. 37104nHH, BUMHEH] y MPOLEC] 3MiHCHEHHS MPaBOCYIAS TOCAIOBUMHU
ocobamu (Cyazero, MPOKypoOpoM, 0CO0O0I0, 1110 POBATUThH JII3HAHHS Ta J0-
CyIOBE CIiACTRBO).

4. 3104MHY, M0 NEPEIIKOAXKAIOTH BUKOHAHHIO IIOKapaHHs a00 BiALIKO-
JyBaHHIO LIKOJIHM, 3alI0/IisSTHOT 3J1I04MHOM .

! Tonmopniok M. H. IIpectynnenna nporus npasocyausa / M. H. Tomopniok // Kypc
yronosHoro npasa. OcobeHHas 4acTb : yueb. i By3os / nop pep. npod. I. V1. bopsenkosa
u B. C. Komnccaposa. - M., 2002. - T. 5. - C. 145-147.
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[Hmmii pociiicekuii Buenuit A. . Uyraes, Buxonsuu 3 0e3mocepeaHbo-
ro 00’eKTa, yci 3JJ0YMHH MPOTH NPABOCYAJS PO3MOIAISLE HA I ATh TPYI
(BUAiB):

— 3JIOYMHH, K1 TTOCSTAIOTh Ha BITHOCHHHU TT0 peai3allii KOHCTUTYIIHHIX
MIPUHIIAIIIB TTPABOCYIIS;

— 3JI0YMHH, SKi TIOCATAIOTh Ha JisUTbHICTH OPTaHiB MPaBOCYIS BIAIO-
BIiJIHO 710 iOr0 IIlJIEH 1 3aBJaHb;

— 3JI0YMHH, IO HOPYIIYIOTh NPOLECYIbHUM NOPSIIOK OEPKAaHHS 10-
KaziB y CIpaBi;

— 3JIOYMHH, IO TTOCATAIOTh HA MisTEHICTH OPTaHiB MPaBOCYIS 31 CBO-
€4aCHOTO PO3KPUTT 3JI0YHHIB;

— 3JI0YMHH, SIKi MMOCSTAIOTh Ha BITHOCHHM 3 peallizallii CylIoBOTO aKTa
(crarti 312-315 KK PD)".

Ha nymxy A. C. I'openuka, knacudikamis 371044MHIB IPOTH MIPABOCYAS
TaKOXK Ma€ IPYHTYBATUCS Ha KOHKPETHHUX BUJIAX BiJIHOCHUH, sIKi 3a0e3meuy-
OTh HOpMaJTbHY pOOOTYy OpraHiB mpaBoCymas. Buxonasuu i3 1p0T0, BiH
MIPOTIOHYE TaKy KiIacu(ikaliiHy CUCTEMY 3J0YHHIB ITPOTH MPABOCYIJIA:

1) 3mounHM y cepi 3a0e3neueHHs He3aIeKHOCTI CY/IIIB 1 3aXUCTY 1X-
HbOI1 0COOMCTOI O€3MEKH, YECTI M IIHOCTI;

2) 37104MHU Yy cdepi 3AIMCHEHHS PaBOCYAAsd OCaTOBUMHU 0COOaMHU
OpTaHiB MpaBoOCYIIS;

3) 31mounHU y cepi BUKOHAHHS TPOMAITHCHKAX 000B’ SI3KiB;

4) 3mounHy B c(epi BUKOHAHHS BUPOKIB, PILlICHb 1 IHIIKMX aKTiB OpraHiB
MpaBOCYIs .

B. I1. MankoB BBaXkae 3a HEOOXiTHE BCi 3JJOYMHU MPOTH MPABOCYIJIS
00’€IHyBaTH B YOTUPHU TPYIH 32 MOLIOHICTIO 03HAK 00’ €KTUBHOI CTOPOHHU:

1) 37m04MHM, 10 TIOCSTAIOTh HA CAMOCTINHICTD CylI0BOI BlIajH, ii aBTO-
pHUTET i Oe3MeKy MisTFHOCTI CYIB Ta IHITHAX 0Ci0, IO CIIPHUSIOTH 3iCHEH-
HIO IPaBOCYIS;

2) 3M0YMHU TPOTH MPABOCYAJIS, BUNHEH] CYIISIMU W 1HIIUMHU TTOCAI0-
BHMH 0CO0aMH OpTraHiB JOCYAOBOTO CIIJICTBA 1 CTOPOHAMHU I10 MUBLIHHIM
abo rocnopapchbkiii cpasi;

'Yyraes A. J1. IIpecrynnenye nporus npasocyansa / A. V1. Uyraes // YronoBHoe npaso.
OcobeHHas 4acTh : y4eOHUK / IO pex. A. V. Papora. - M., 1996. - C. 376; Bin xe. IIpe-
CTyIIeHue poTuB mpasocyaus / A. V1. Yyraes // Poccuiickoe yronmosHoe IpaBo : B 2 T.
T. 2 : Ocobennas 4acTb / ox pex. A. V1. Papora. - M., 2001. - C. 708.

? Topermuk A. C. IIpectynnenusa mporus npasocyausa / A. C. Topenuk // YronoBHoe
npaBo Poccyu. Hactp O6mas : yue6. ms Bysos / ors. pep. JI. JI. Kpytnkos. - M., 1999. -
C. 679-680.
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3) 31mo4MHH, SKi MOCATaIOTh Ha BcTaHOBJIEHUH KoHcTHTywLi€elo i mpo-
LEeCyaIbHUM 3aKOHOM TOPSJIOK OfIep>KaHHs, BUKOPHCTAHHS 1 30€pe)eHHS
JI0Ka30Boi iH(OpMaIrii;

4) 317104MHM, SKi MOCATAIOTh HA BCTAHOBJICHUH 3aKOHOM MOPSIOK BH-
KOHAHHS, 1110 HaOpasii 3aKOHHOI CHIIM, BUPOKIB, PIllICHb CY/IB 1 IHIINX CY-
IIOBUX aKTiB'.

Pazom 3 TuM BiH BH3Ha€, IO 3allpONOHOBaHa Kiacugikalis 6arato B
4OMY Ma€ YMOBHHH XapakTep 1 HeoOXiaHa e ist 01161 JOTYHOTO BH-
KJIQJy MarepialliB 3a TEMOIO «3JIOYMHU MPOTH TPABOCYII.

30BciM iHIII MiIX0au AIIs Kirach(ikallii 3;I04nHHUX isTHb Y cdepi mpa-
Bocyns oopanu pociiiceki BueHi A. I1. Kysuenos ta C. B. [3ocumos. Bu-
XOJISTYM 3 MiJICHiTHOCTI, Bu3Ha4deHoi cT. 151 YIIK P®, Born nmpomoHyo0Th
xkimacudikysaru gissaaA maBu 31 KK PO «3nmounan mpoT mpaBocyaus 3a
O3HAaKaMH¥ Cy0’€KTa PO3CIiyBaHHS:

1) 31104MHH, 32 TKUMH TPOBOIUTHCS JII3HAHHS CITY>KOOIO CYIOBHX ITPH-
craBiB Minictepcta roctuilii PO (4. 1 ¢t. 294, ¢1. 297, 4. 1 ¢t. 311, cT. 312,
cT. 315 KK P®);

2) 37109MHHU, 32 IKUMH IPOBOAMUTECS IOCYJOBE CIIIZICTBO CIIAYMMH MIPO-
KyparypH (4. 214. 3 cT. 294, cT. 295, ct. 296, crarti 298-305 KK PD);

3) 37104MHH, 32 IKUMH JOCYIOBE CIIIACTBO MOXKE IPOBOJUTHUCS CI1TUH-
MU OprasiB BHYTpiuHix crpas (cT. 303, 4. 2 ct. 313 KK P®);

4) 3710YMHM, 32 SKHUMH PO3CIIAYBAHHS MOXKE MPOBOJUTHUCS CITITIHNMHU
oprany, o BusBuB Aadi 3mounaH (cT. 308, cT. 310 KK PD);

5) 3JI0YWHM, TIONIEPEIHE CIIACTBO 3 SKHMH IPOBATUTHCS CITLTIUMHI TOTO
oprany, 10 Y€l MiACTITHOCTI HAJICKHUTH 3JI0UHH, Y 3B’ SI3KY 3 SIKUM IOpY-
IIeHa BINMOBiIHA KpuMiHambpHa crpasa (ctarti 306-310, 4. 2 c1. 311,
ct. 316 KK PD)%.

Ha nam norsia, moxiOHa kinacudikaiiisi € HAMEHII MPUHHATHOIO,
OCKIJIBKH HE BIJI3ePKAJIIOE€ CYTHOCTI CyCIUJIbHUX BiJIHOCHH, Ha SKi BUNHIO-
I0TBCSI 37I0YMHHI IOCSATAaHHS, HE CIPHUSE KPUMiHOIOTIYHOMY JOCTIIKEHHIO
3II0YMHHOCTI y cepi MpaBOCY/is, K COLIaIbHOTO SBUIIIA 1 K HACIITOK —
PO3pOOJICHHIO 3aX0/IiB MPOTUIL Ta X 3ar100iraHHFo.

3104YMHU IPOTHU MPABOCYAAs B IOPUIAMYHIN JliTeparypi KiacuikyroTh
TaKOX 32 O3HAKaMu cy0’e€KTa iX BUMHEHHs. Pi3Hi aBTOpH MPOMOHYIOTH Kia-

! Masnkos B. I1. ITpecrymenus npotus npasocynus / B. I1. Mankos // YronoBHoe ipaBo
Poccyn : yue6. oyt By3os : B 2 T. T. 2 : OcobenHast 4acTb / nof pef. npod. A. H. Mirnatosa n
npod. 0. A. Kpacukosa. - M., 1998. - C. 679-680.

? Kysnenos A. I1. Ilpectynnenns nporus npasocynus / A. I1. Kysnernos, C. B. Mi3ocu-
MoB // Jlo3HaHue B cydae CyfeOHbIX IPUCTABOB : yueb. mocobue. — M., 2002. - C. 265.
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cu(ikyBaTH 1X 3a TaKOIO 03HAKOIO Ha JBi', TpW?, 4oTUPHU® ab0 11’ ATh Ipym’.
Haii6inbim norivHor0, Ha AYMKY JESKUX BUEHHUX, € Kiacu(iKaiis po3ris-
HYTHUX 3JI0YMHIB HA TPU TPYyNU’:

1. 3110YMHU IPOTH NPABOCYAIS, SIKI BYUMHIOIOTHCSI IPAI[iIBHUKAMH Opra-
HiB Ii3HAHHSA, CIJICTBA, IPOKYPOPaMH, CYAAIMH (IIOCATOBUMH O0CcOOaMM)
(crarti 299-303, 305, 311 KK P®).

2. 30YMHY TIPOTH MPABOCYAIS, BAMHEHI 0c00aMH, SIKi 3aTyIar0THCS 110
3MIHCHEHHS TpaBoCyAsl (IPUBAaTHUMHU i TIocanoBuMHu) (cTarti 294-298,
304, 306, 310, 312, 316 KK PD).

3. 3n0YMHM TTPOTH MPABOCYIA, SKi BAMHEHI 0CO0aMH, CTOCOBHO SIKHX
BHKOHYETHCSI BUPOK a00 iHImmMi cynoBui akt (ctarti 313-315 KK PD).

A. T1. Ky3H€enoB, BUXOASYH i3 3aKOHOAABYO BCTAHOBIIEHOI CTPYKTYPH
KpuminansHoro kopekcy PO, 3104iHN MPOTH MPaBOCYAAs 3alIPOIIOHYBaB
Kiracu(ikyBaTH TaKOX 3a TphbOMa TPYIaMH, OJJHAK, BUXOASIYH 3 00’ €KTa
3IIOYMHHOTO TTOCATAHHSA:

1. 310unHM, SAKi OCATAIOTh HA aBTOPUTET CyA0BOI Biaau (crarti 297,
298 KK P®D).

2. 3n04nHH, SKi TOCATAIOTh Ha isUTBHICTb 31 3IHCHEHHS 3aBaHb ITpa-
Bocynnas (crarri 299, 300, 304-306, 309, 312-316 KK PD).

3. 3104KHHY, SKi MOCATAIOTh HA BCTAHOBIICHUH TOPSIOK CyI0YMHCTBA®
(crarti 294-296, 301-303, 307, 308, 310, 311 KK PD).

C. A. Ky3bMiH BBaxkae, 10 MU aHATI31 CKJIa/IiB 3I0YHHIB, BiIOBiIaIb-
HICTH 3a sKi ependadena posnimoMm X VIII KK Ykpainwm, ix HeoOXigHO 1MO-
JISATH Ha TaKi 1Bl CaMOCTIiiHI rpynu: 1) 3JI0Y4UHHM NPOTH TPABOCYIIS, 110

! TuB.: PamxoBckas 1. C. O6mias XxapakTepyuCcTIKa IPeCTYIIICHNIT IPOTUB IIPaBOCYAUS
/1. C. Pamkosckas // Kypc coBeTckoro yronosHoro npasa / mog pef. A. A. [IMOHTKOBCKO-
ro, I1. C. Pomamkuna, B. M. Uxuksapse. - M., 1971. - T. VI. - C. 99.

? lus.: YronosHoe npaso. Yactb OcobenHas / mog pep. V. 4. Kosadenko, 3. A. HesHa-
MoBoit. — M., 1997. - C. 619-620; 3npaBombicnios b. B. IlpecTynienns mpoTuB mpaBoCcyaus
/ Bb. B. 3apaBombicnos // YronosHoe npaso Poccun. OcobenHas yactp. — M., 1996. —
C. 436-437; Berpos H. V1. YronosHoe npaso. OcobeHHas 4acTb : y4eb. [A1d By30B /
H. /1. Berpos. - M., 2000. - C. 410-411.

* YronosHoe npaBo. OcobeHHas yacth / o pen. H. A. Bensesa, [I. I1. BogsaHukosa,
B. B. Opexosa. - CII6., 1995. - 4. 2. - C. 47.

* Yronosuoe npaBo Poccun. Ocobennas qacts / mof pen. A. V1. Papora. — M., 1996.-
C. 376.

* YronosHoe npaBo. OcobenHas 4acThb : yyeOHuk / mox pep. B. H. Ilerpamesa. - M. :
ITpuop, 1999. - C. 493.

¢ Kysnenos A. I1. IIpecTynieHns IpoTHB IPaBOCYAVA: HOHATHE, CUCTEMa, 00IIast Xa-
pakrepucTuka [Enexrponnuit pecypc] / A. I1. Kysuneuos. — Pexxum pocryny: http://www.
alldocs.ru/zakons/index.php?from=11001
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BYMHEHI cly’)k00BUMH 0co0aMH — MpeACTaBHUKAMH OpraHiB BIaaH;
2) 3]I04MHH IPOTH NPABOCY/Is, BANHEH] IHIIUMH 0cobamu'.

B. B. Myns4eHKO BUALSE T’ SITh TPYIIT 3II0YUHIB TTPOTH PaBOCYII, K1
MTOCATAIOTh Ha: BIIHOCHHH, 110 32a0€31eUyIOTh peali3alifo KOHCTUTYIIHHIX
MIPUHIIUIIB AISUIbHOCTI OpraHiB pO3CIIilyBaHHs, IPOKYPATYPH 1 Cyay; 0CO-
OucTy Oe3rneKy yJ4aCcHHUKIB CYIOUYMHCTBA;, MOXIIUBICTh OTPUMAHHS JIOCTO-
BIpHHUX JIOKa3iB i IpaBIMBHX BUCHOBKIB IO CIIPaBi; CBOEYACHE MPUIUHEHHS
1 PO3KPHTTSI 3JI0YMHIB; BUKOHAHHS BUPOKiB, YXBaJl, [IOCTAHOB 1 IpU3Haye-
HOTO MOKapaHHs".

Y mepmmx miapydIHAKax 3 KpUMIHOJIOTI1 Kitacuikarlis 3JI09nHiB 30ira-
nacs 3 kiacugikamieto ix B OcoONuBiii YacTHHI KPUMIHAILHOTO TIPaBa.
[Noganbimuii pO3BUTOK KPUMIHOJOTIYHOI HAYKH 3aCBIJUNB HEIOCTATHICTh
TaKoTo MiAXOMy 0 BUPILICHHS KPUMIHOJMOTIYHUX 3aBaaHb. Knacudikarii
3JI04KHIB, 3alI03MYEHUX 13 KpUMIHAJIBHOTO IIPaBa, HE MOXKYTh 38 J0BOJIbHU-
TH KPUMIHOJIOTiI0, SIKa PO3MVISIIAE 3I0YMHHICTD Y COLiabHO-TIPABOBOMY
acmiekri. Kitacuikarrii 3;109iHIB 3a CTYIIEHEM iX CYCIUJIBHOI HEOE3IeKH,
00’€KTOM IOCSTaHb, X04a i MICTATh 3HAYHY KPUMIHOJIOTIUHY iH(pOpMAILiio,
HE J03BOJISIFOTH IIHMOIIIE MTi3HATH TPUYUHHA BYMHEHHS 3JI0YMHIB, MOTHBAIIIO
MOBEAIHKH, OCOOIMBOCTI 0COOM 3IIOYMHIIS, CUTYallil BANHEHHS 3JI0YMHY 1
T. iH. YTiM Ta 00CTaBHHA, IO KPUMIHOJIOTYHI KJacuikaIlii i TUIIOJorii He
30iraroThcs i3 KpUMiHATBHO-TIPABOBUMH, HE BUKITFOYAIOTh MOXKITMBOCTI BH-
KOPHUCTAHHS KPUMIHAIbHO-IPABOBUX O3HAK, OCKIJIBKHU IIPABOBY CTOPOHY
3JI0YMHHOCTI BU3HAYAE BCE-TaKH KPpUMiHAIBLHUIN 3akoH. KpuMiHabHO-TIpa-
BOBI KiTacudikamii — e miArpyHTs, ToUKa BiAJIKY Uil KpUMiHOJOTTYHIX
TUTIONOTIH Ta Kiacuikamii, siki MaroTh 3a0e3MeYnTH MOTPEOH 3a001KHOT
JisUTbHOCTI. 3 OISy Ha Take MU HE MOXKEMO ITOTOAUTHCS 3 BUCIIOBICHOIO
B JIiTeparypi AyMKOO, IO Kiracugikaiii, ki MicTAThcs y KpuMiHaapHOMY
KOJEKCI, JUIST BUBYCHHS IPUYHMH 3JI0YMHHOCTI B3araji Hi40TO HE Maf0Th,
OCKIJIbKH HE YPaxOBYIOTh (HE OXOILIIOIOTH) 00CTaBUHHU, ()aKTOPH, O3HAKH,
SIKi HaJIeXKalu O J0 MPUYKH 3JI0YUHHOCTI .

[epenyMOBOIO yCHIIITHOTO KPUMIHOJIOTTHHOTO aHAITI3Y 3JI0YHMHIB, 5K yXKe
3a3HayvaNocs, € ix Knacudikamig 3a IeBHUMH KpuTepismu. Lle nae moxim-

! KyspmiH C. A. IHO3eMelb AK CIlellia/IbHMIL Cy6’€KT 3/104MHIB IPOTU IPaBOCYAAA /
C. Kysbmin // Bicu. mpoxyparypu. — 2009. - Ne 5. - C. 61.

> Mynbuenko B. B. Cucrema npecTynieHuit IpoTUB NIPaBOCYANA B HOBOM YTOIOBHOM
Kofiekce Ykpaunsl / B. B. Mynbuenko // Homit Kpuminanbumit kogekc Ykpainn. [lntanns
3aCTOCYBaHH: i BUBYEHHA : MaTepia/u MKHap. HayK.-NIPaKT. KoH. [XapkiB] 25-26 >KOBTH:
2011 p. / peaxon.: B. B. Crammuc (ronos. peg.) Ta in. - K. ; X. : IOpinkom Iutep, 2002. -
C. 207-209.

* Mus.: Cxomopoxos P. B. K Borpocy 06 ocHOBaHMM KPMMUHOIOTMYECKOI Kimaccudu-
xanuu / P. B. Ckomopoxos // TocymapcTtso 1 mpaso. — 2010. — Ne 4. — C. 39-47.
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BiCTh PO3IVISIHYTH 1X y Tpymnax, 00’€JHaHUX 3a CHOPIIHEHUMH O3HAKaAMHU.
BaxnuBicTs knacudikamii 3I04MHIB y KPUMIHOJIOT1T BU3HAYAETHCS TIEpey-
ciM HeOoOX1THICTIO pOo3pOOJIeHHS €(PeKTUBHUX 3aXO0/iB MPOTHIII Ta 3armooi-
TaHHS 3JI0YMHHUM NOCSTaHHAM. BoHa toromarae BUSBIISITH 3aKOHOMIpHOC-
Ti, CHIBBiIHOCUTH Mi) COOOI0 PO3pi3HEH] IPyIH Ta BUIH 3JI0YHHIB, BU3HA-
YUTH 1X MiCIIE Y 3araibHiil CTPYKTYPi 37T0YHHHOCTI'.

Opnnak HaBeneHi kracudikarii (OUTHIIO0 YW MEHIIIOI MipOI0) MAlOTh
psin HenomikiB. OOyMOBIIOIOTECS BOHHM HacaMIepe HeJOTPUMaHHIM €]1-
HOCTI MiJICTaB KJIAcU(iKaIlii, a TAKOXK THM, 10 Oe31ocepeHii 00’ KT 3110-
YHHHOTO TIOCSATAaHHS, SIK KpUTEpil knacudikamii, y JiHCHOCTI MiAMIHAETHCS
THIITAM.

YcTaHOBIIEHHS CITIBBIAHOIIEHHS KPUMIHOJIOTIYHOI i KpUMiHATBHO-TIPA-
BOBOI kiacuikarii Ta ix Kpurepiis OyIo 1 3aIHIIA€THCSI OCHOBHUM MTUTaH-
HSM I1i€] mpoOiemMu.

Y 0CHOBiI KpUMiHATLHO-TIPABOBOT KIacH(iKaIlii 37I0YHHIB y 3araibHii
gacTuHi KpuMiHambHOTO KoZeKCy YKpaiHU JiexaTh cycliibHa HeOe3neka
JUSTHHS, CTYIIHb TSDKKOCTI, @ B Oco0NMHBif — 00’ €KT 3T0YMHHOTO MOCSATaH-
Hsl, TOOTO MEBHA TPyIa CyCHIbHUX BiTHOCHH®. BUXOIsM4H 13 IIMX KpHUTEPi-
B, 3JTOYMHU MMOAUIAIOTHCS Ha MeBHI rpynu. YnHHMNA KpuMminaasHUI Komeke
VYkpainu (ct. 12) nepenbayae kinacudikallito KpuMiHAIBHO KapaHUX JisTHb
3a CTYHNEHEM TSKKOCTI, BIAMOBIAHO J0 SIKOTO 3JI0YMHHU MOAIISIOTHCS Ha:
3JIOYUHHU HEBEJHUKOI TSHIKKOCTI; 3JI0YMHHU CEPEIHBOT TSKKOCTI; TSHKKI 3J10-
YUHH; 0COOIMBO TSHKKI 3JTOUMHU.

3MICT Wi€l HOPMH JIa€ MiZCTaBH YIS OJHO3HAYHOTO BHCHOBKY, IO 3a-
KOHOZaBeIb B OCHOBY TaKoi Kiacu@ikalii mokiaB MaTepialbHUH KPUTEPiH,
0 BigoOpakae BHYTPIMIHIO COLIAJIbHY CYTHICTH 3JI0YMHIB — CTYIIHb 1X
TSDKKOCTI 1, SIK HACTIMOK, HEOE3MEeIHOCTI I CyCHUIFHUX BiTHOCHH, IO
OXOPOHSIOTHECA KPUMiHATBHUM 3aKoHOM. CTYITIHB CycCHibHOI Hebe3neu-
HOCTI AK O3HaKa TXKKOCTI 3JI0YMHY CKIaJaeThCs 13 CyKyMHOCTI HOro
00’€KTUBHUX Ta Cy0’€KTUBHUX O3HAK: BAXKIUBOCTI 00’ €KTa, XapakTepy
TUSTHHS, CTTIOCO01B HOTO BUMHEHHS, TSHKKOCTI HACIIKIB, (DOPM 1 BHIIIB BUHH,
MOTHBIB 1 MeTH Tomo. OqHAK TOPS 13 MaTepialbHUM KPUTEPIEM 3aKOHO-
nasens y cT. 12 KK Ykpainu nepenbaums i popmanbHuii — MEeBHUE BHUI 1
po3mip nokapanHs. CaMe depes 1ie Kiacu(ikallis 3JI04UHIB 32 CTyIICHEM
TSDKKOCTI € CYTTEBOIO, YHIBEPCAIBHOIO, TAKOIO, IO BU3HAYAE 3MICT i CTPYK-
Typy IHCTHTYTiB KPUMiHAIBHOTO IIpaBa.

! us.: Antyxos C. A. Ilpecrymnenns corpynuykos mummyy / C. A. Anryxos. - CIT6.,
2001. - C. 16; Kpumunonorus / op pex. B. H. Kynpssuesa, B. E. 9mnnoBa. - M., 2002. - C. 308.

? Tus.: Kpusouenxo JI. H. Knaccuduxanusa npecrymnennit / JI. H. Kpubouenko. -
XapbKkos, 1983.
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s knacudikanii 37I04MHIB 3a CTyIeHeM TsDKKocTi y KpumiHansHOMY
KOJICKC1 YKpaiH1 BU3HAYCHO TaKi KaTEropii: 3JI0UNHOM HEBEJIUKOT TSIKKOCTI
€ 37I04MH, 32 KU MepeadadeHo MoKapaHHs y B M030aBIeHHs BOJI Ha
CTPOK He OiJIbIIIe JBOX POKIB, 200 iHIIIE, OUIBIIT M SKE TOKAPAHHS; 37I0YMHOM
CepenHbOl TSKKOCTI € 3J7I0YHH, 33 SKUHA nependadeHo MOoKapaHHsI y BUIL
030aBJIEHHS BOJI HA CTPOK He OLIbIIe T’ ATH POKIB; TSHKKUM € 3JT0YHH, 32
SKUH rependadeHo MmokapaHHs y BUII T030aBJICHHS BOJII HA CTPOK HE OiTb-
1€ IECATH POKiB; OCOOIMBO TSHKKUM 3JI0YHHOM € 3JI0YHH, 32 SKAN Tepe-
0adeHo MmokapaHHs y BUAI T030aBICHHS BOJII Ha CTPOK IMOHAJ IECATH POKIB
a0o AOoBiYHOTO T030aBieHHs BOJi. Pa3oMm 3 TMM Maiike y BCIX CKJIamax
3JI04MHIB nepeadaueHo ajJbTepHaTUBHI caHKLil. ToMy, BUXOIs4H 13 MaKcH-
MaJbHOTO PO3MIpY CaHKLIii, KIacu}pikaiito TOCIIIKYBaHUX CKIAIIB 3710~
YUHIB HAMU TIPOBE/ICHO 32 3alPOITOHOBAHUMHU 3aKOHOIABIIEM O3HAKAMU.

VYeboro y 30 crarTax, siki MicTarees y po3nini XVIII «310unHu mpotu
npasocynas», KK Vkpainu, nepenoavuerno 56 cknaiiB 3704HHIB.

J10 3710uMHIB HEBEJIMKOT TSXKKOCTI (yehoro 19 ckianis, abo 34 %) Hae-
JKaTh TaKi, 1110 nepeadaueHi: 4. 1 ¢t. 371, 4. 1 ¢t. 374, 4. 1 c1. 376, 4. 1 ct. 381,
4. 1¢1.382,u.1¢1.383,4. 1 ¢T. 384, 4. 1 ¢1. 385, 4. 1 ¢T. 386, u. 1, 4. 2 cT. 387,
4.1 cr. 388,4. 1, 4. 2 cT. 389, u. 1 cT. 390, cT. 394, c1. 395, 9. 1, 4. 2 cT. 397
KK VYkpainn. Jlo 3mounHiB cepennpoi TsHKKocTi (yeboro 21 cximax, abo 37,5
%) Hanexarp Taxi, mo nepexdadeni: 4. 2 ct. 371, 4. 1 c¢t. 372, 4. 1 ct. 373,
q. 1 cr. 375,9. 1 ¢ct. 377, 4. 1 ct. 378, c1. 380, u. 2 cT. 381, 9. 2 c1. 382, 4. 2
cT. 383, 4.2 ¢cT. 384, 4. 2 cT. 388, 9. 1, 4. 3 ct. 390, cT. 391, 4. 1 cT. 393, 4. 1
cT. 396, 4. 1, 4. 2 c1. 398, u. 1 ct. 399 KK Vkpainu. [Jo Tsxkux (ycporo
10 cxmazi, a6o 17,8 %) Hanexkarh 3I04MHY, BIIOBIAAIBHICTH 3a SKi IIepe/-
Gauena u. 3 ¢T. 371, 4. 2 ct. 372, 4. 2 ¢T. 373, 1. 2 c1. 374, 9. 2 cT. 375, 1. 2
ct. 377,4. 3 ct. 382, cT. 392, 4. 2 ct1. 393, u. 2 cT. 399 KK VYkpainu. Ocoomu-
BO TSDKKHAMHU 3JI0YMHAMHM TIPOTH MpaBocys (yeboro 6 ckiauis, abo 10,7 %)
3aKOHO/ABELL BU3HAYMB 3JIOYMHM, BiIIOBIIAIBHICTE 3a SIKi BCTAHOBJIEHA 4. 3
cT. 377,49. 2 cT. 378, ¢T. 379, 9. 3 c1. 398, 4. 3 cT. 399, c1. 400 KK Vkpainn.

Hagenena xinacudikartisi, Ha HaIlI OIS, € TOCTaTHBO 1H(HOPMATHBHOIO
1 T03BOJISIE JITH BUCHOBKY, IO 3JIOYMHU MPOTH MPABOCYAS, 3 YAHHUM
KpI/IMlHaJ'ILHI/IM 3aKOHOM, € TIEPEBAKHO 37I09HHAMHU HEBEJIHKOT 1 cepez[HLm
TSOKKOCTI. IX MUTOMA Bara y 3aranbHii KibKOCTI 370YHMHIB i€l KaTeropii
cTaHoBUTH 71,5 %, a TSHKKHX 1 0cOONMMBO TKKHX — 28,5 %. 3a3HaueHe €
MiACTABOIO AJIS LIJIKOM IMOBIPHOTO MPHITYILEHHS, 110 PH pedOopMyBaHH1
KPUMIHAJIBHOTO 3aKOHY 3JIOUMHH MPOTH MPABOCYAJIS HEBEITUKOI TSIKKOCTI
MOXYTh OyTH BiIHECEHI 10 KpUMiHAJIBHUX TPOCTYIIKIB, 32 BANHEHHS SIKMX
Oy/IyTb 3aCTOCOBYBATHCSI HE TIOKapaHHSI, & CTATHEHHS.
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Sk yrxe 3a3Ha4anocs, JOMIHYIOUOIO Y HAYKOBHX KOJIax € KiacuQikamis
3JI0YMHIB TIPOTHU MPABOCYIIS 38 OKPEMHUMH €JIeMEHTaMH iX ckianay. Taka
mijictaBa Kiacugikalii Jae MOXKJIMBICTh BUBHAYUTH OCHOBHI HApPSIMH 1
00’ekTH 3armo0iKHOT MisTbHOCTI. [1ix HUMU, 3a3BUYai, pO3YMIIOTh 00’ €KT,
SIKUM OXOILTIOETHCS TIEBHE KOJIO TOTOXHUX a00 OMHOPITHUX CYCHITBHUX
BigHOCHH (I[IHHOCTEH, 0Jar), Mo OXOPOHSIOTHCS €NMHUM KOMILICKCOM
B3A€EMOIIOB’A3aHUX KPHMIiHAJIBHO-TIpaBoBuX HopM'. OmHAK TepeBakHA
OUTBIIICTh 37I0YHMHIB IIPOTH MPABOCYIIS € IBO- 200 HABITH MMOTI00’ EKTHUMH>
(ct. 377 KK), ocKinbKH, OKpiM TIPaBOCY/Is, IX BAMHEHHS OB’ A3aHE 3 TI0-
CSITAaHHSIM Ha KUTTH, 3I0POB’sl, Y€CTh, T1HICTh, O€3IeKY, BIaCHICTh, HEJ0-
TOPKaHHICTh Cy0’ €KTiB IPABOCYIHUIBKOI AisTbHOCTI. Lle Tak 3BaHi BUIOBI
(rpymoBi) 00’ekTH, AKi BiToOpakaloTh Ty UM iHIIY clielU(iKy 3aXUCTy iH-
TepeciB mpaBocyaas. BuokpemiieHHS BUIOBUX 00’ €KTIB Ma€ CyTTEBE 3Ha-
YeHHs 17151 ()OPMYBaHHSI IEPKABHOT IMOJIITHKHY LIOI0 OXOPOHH BiJ] 37I0YMHHUX
MocsTaHb NEBHUX CYCIIBHUX BITHOCHH Yy cdepi npaBocyans. [IpaBunbhe
BCTAHOBJIEHHSA BUIOBOI0 00’€KTa 1MX 3JI0YMHIB € TAKOK BU3HAYAIBLHUM 1
JUIS 1X BIJIOKPEMJICHHS BiJ[ IHIIKX 3JI0YHMHIB IPOTHU KUTTS, 310POB’ st 0COOH,
MIPOTH aBTOPUTETY OPTaHiB JIEP>KaBHOI BIIaJH, OPTaHiB MiCIIEBOTO CaMoO-
BpsITyBaHHs Ta 00’ €IHAHB TPOMAJISH y cepi cayk00BOi TisTIBHOCTI TOIIO .
I ocobnuBe 3Ha4YECHHS Taka KiaacupikaIlis Mae I PO3POOJICHHS 3aXO0miB
MPOTHIT Ta 3a100ITaHHS 3I0YMHAM MTPOTH IIpaBoOCYns. Buxomsdun 3 iX Bu-
IOBHUX 00’€KTiB, yci 3mounHu, nepeadaueni y posaimi XVIII «3nounnn
HPOTH MPABOCYISH), POMOAUISIOTH Ha TakKi rpymu’.

1. 3mounHM, SAKi MOCATAFOTh HA KOHCTHUTYIIIHHI 3aCaay JTisUTBHOCTI Op-
raHiB IOCYAOBOIO Ai3HAaHHS, CIiACTBa, MPOKypaTypH Ta cyay. Jo Hux Ha-
JIeKaTh: 3aBiIOMO HE3aKOHHI 3aTpUMaHHS, IPUBiA, apemT abo TpUMaHHS
mig Baproto (cT. 371 KK); npuTaraenHs 3aBiloMO HEBUHHOTO JI0 KPHMi-
HanbHOI BianoBinaneHocTi (cT. 372 KK); npuMyiryBaHHs gaBatu okas3aH-
H4 (cT. 373 KK); nopymenns npasa Ha 3axucT (cT. 374 KK); moctaHoBneH-

! Dus.: Taumii B. 5. O6beKT ¥ IpeIMeT MPeCTYIUICHNS B COBETCKOM YTOJIOBHOM IIpaBe
/ B. 5. Tanmit. — XappkoB : Buma mxorma, 1988. - C. 85.

2 Mus.: Ocagumit B. I. IIpo6eMu KpuMiHa/IbHO-IIPAaBOBOTO 3aXMCTY IIPAaBOOXOPOHHOL
mistbHOCTI : MoHOrpadis / B. I. Ocapgumit. — K. : HBT «IIpaBauk» ; HABCY, 1999. - C. 44.

* lus.: Bopucos B. I. BinnoBigHicTb KpMMiHAIBHOTO 3aKOHY KOHCTUTYL{IHMM IIPVHII-
I1aM 37ifiCHeHHsI TpaBoCyAAs B Ykpaiti / B. 1. Bopucos // IIutaHHs 60poTb6y 3i 3TOUMHHICTIO :
36. HayK. np. / peakon.: B. I. Bopucos Ta in. - X. : IIpaBo, 2009. — Bum. 18. - C. 4.

* Ius.: KpuminanpHe npaBo Ykpainn: Ocobnusa yacTuHa : migpyunuk / fO. B. Bayni,
B. I. bopucos, B. I. TiotoriH Ta iH. ; 3a pepn. B. B. Cramuca, B. f. Tania. - 4-te Bup,., nepe-
pob6i. i fonosH. — X. : [Tpaso, 2010. - C. 506-507; 3104MHM HPOTHU HPABOCYAAA : HAaBY.
1oci6. / 3a 3ar. pen. mpod. B. I. Bopucosa, npod. B. I. Tiorrorina. — X. : Hary,. yr-T «IOpna.
akaj. Ykpainu iMm. fIpocnasa Mygporo», 2011. - C. 8-10.
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HS CyIIeto (CyIIIMU) 3aB1IOMO HEMPABOCYIHOTO BUPOKY, PIllICHHS, yXBAJIX
a6o mocranoBH (ct. 375 KK); Brpy4aHHs B AisUTBHICTD CY[JOBHX OpTaHiB
(ct. 376 KK); He3akoHHE BTPYYaHHS B POOOTY aBTOMaTH30BaHOI CHCTEMU
JOKyMEHTOO0ITy Cyay; MepenIKo/pKaHHs 3’ IBJICHHIO CBiKa, OTEPIILIIOTO,
eKCIepTa, MPUMYIIYBaHHs iX JI0 BIZIMOBH BiJl JaBaHHS IOKa3aHb YU BUCHO-
BKy (cT. 386 KK); BTpydaHHs B IiSIBHICTh 3aXMCHUKA YU MPEICTaBHUKA
ocobu (ct. 397 KK).

2. 3m0YuHM, SAKi MOCATAIOTH HA JKUTTS, 3I0POB’ s, 0COOUCTY Oe3MeKy,
BJIACHICTB Cy/IIB Ta IHIHX YYaCHUKIB CynOYHHCTBA. J10 I1i€l rpymy BXOISITh:
MOCSTaHHS Ha XUTTA CYIJi, HAPOJTHOTO 3acifaTess 9 MPUCIIKHOTO Y
3B’SI3KY 3 IX NISITBHICTIO, TIOB’I3aHOIO 13 3[[iIHCHEHHAM paBocyaas (ct. 379
KK); mocsiranHs Ha )KATTS 3aXUCHHUKA YH TIPEJCTABHUKA OCOOH y 3B S3KY 3
JUSUTBHICTIO, TIOB’SI3aHOM0 3 HaJlaHHAM mpaBoBoi gornomoru (ct. 400 KK);
orpo3a abo HaCKJIBCTBO IIOMO CY/Il, HAPOIHOTO 3aCiaTelis Ui IPUCSIK-
Horo (ct. 377 KK); morpo3a a6o HaCHJILCTBO W00 3aXUCHHUKA YH TPEJ-
craBHuka ocobu (ct. 398 KK); ymucHe 3HuUIeHHs a00 MOIIKOIKECHHS
MaliHa CyJIIi, HapogHoro 3acifgarens uu mpucsokHoro (cT. 378 KK); ymucae
3HUIICHHS 200 MOIIKOHKEHHS MaiiHa 3aXMCHUKA YU MPEACTaBHUKA 0COOU
(ct. 399 KK).

3. 3mounHY, 5K MOCATAIOTH Ha BIAHOCHHH, 10 320€3MeYyI0Th OJlepKaH-
HS JOCTOBIPHUX JIOKa3iB Ta iCTHHHHMX BHCHOBKIB y crpaBi. Croqu ciin
BKJIFOYUTH 3aBiJIOMO HETIPaBIWBE TOBIIOMIICHHS PO BUNHEHHS 3II0UUHY
(ct. 383 KK); 3aBinomo nenpasnuse nokazanHs (cT. 384 KK); BimmoBa
CBiJIKa BiJ| JaBaHHS IMOKa3aHb a00O BiJIMOBa EKCIIEpTa YM MEPEeKIagada Bif
BHKOHAHHS MOKJIaZICHUX Ha HUX 000B’s3kiB (cT. 385 KK).

4. 37104MHHY, SKI TOCATAIOTh Ha BITHOCHHH, 110 3a0€3Me4yI0Th CBOEYAC-
HE PO3KPUTTS Ta IPUITUHECHHS 3JI0YMHHUX MOCSTaHb. [0 1i€l rpymnu BXOISITh:
HEBXKHTTS 3aXO0[(iB Oe3MeKH 100 0ci0, B3saTux mix 3axuct (ct. 380 KK);
PO3TOJIOLICHHS BIZIOMOCTEH PO 3aX0au O€3MeKH MO0 0CO0H, B3STOT i
3axuct (cT. 381 KK); posrosomeHHst 1aHUX JOCYIOBOTO CIiIcTBa abo Ii-
3"anHA (cT. 387 KK); mpuxoByBanns 3mounny (cT. 396 KK).

5. 3mounHM, SKi MOCATAIOTH Ha BITHOCHHH, 110 320€31eUyI0Th HaJe)KHE
BHKOHAHHS PillleHb, BUPOKIB, yXBaJ, IOCTAHOB CyAy 1 MPU3HAYEHOTO TO-
kapanHsl. [le HeBukonaHHs cygoBoro pimreHHs (cT. 382 KK); He3akoHHi mii
II0JI0 MaifHa, Ha K€ HAKJIAJICHO apellT, ado sKe OMUCAaHE YU MiIsarae
koH¢ickaii (cT. 388 KK); yxuneHHs Bix HokapaHHsl, HE OB’ A3aHOTO 3 M0-
36asnenHsM Boi (cT. 389 KK); yxuneHns Bif BinOyBaHHS MOKapaHHS y BUII
oOMeKeHHs BoJi Ta y Buai mo36asieHHs Boii (cT. 390 KK); 3micna Heno-
Kopa BUMOTaM anaMiHicTpamii BunpaBHoi ycranoBu (ctT. 391 KK); nii, mo
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JIe30praHi3yoTh po0oTy BuripaBHUX ycTaHoB (cT. 392 KK); Breua 3 micis
1o30aBJieHHs BOJIi, a00 3-mmij Baptu (cT. 393 KK); Breua i3 crierianizoBaHo-
ro JikyBaibHoro 3aknany (ct. 394 KK); nopymieHHs npaBuI aaMiHicTpa-
tuBHOTO Hanmsiny (ct. 395 KK).

Taka KpUMiHATBLHO-TIPaBOBA KiIacudiKallis, Ha HaIly JyMKY, HAHO1IbII
MIpHUIaTHA JJI BU3HAYEHHS! OCHOBHUX HANPSAMIB MPOTHIIT 1 pO3pOOKH crie-
iaTEHO-KPUMIHOJIOTIYHUX 3aXOJIiB 3aI00ITaHHs 3JI0YWHAM TPOTH TIPaBO-
cynns. [oginstoun Taki MOTIISIAN MPOBITHUX BYCHHUX, Pa30M 3 THM 3a3Ha-
YMMO, 110 HAIlla IMO3ULis1 0OYMOBIIOETHCA THM IIPAaBOBUM II0JIEM, SIKE HA
CHOTOJHI BUMUCAHO YMHHUM KpuMminaapHUM KopekcoM YKpaiHd, a came —
HasIBHICTIO 30cepelkeHnx y crneniaibHii masi (XVIID) 30 crareit. IIpo
MEeBHY WITYYHICTH 00’ €JHAHHS 1 MOJANBINY HEAOUIIbHICTS BU3HAUYCHHS
OKpEMHX 3JI0YHHIB, SIK 3JI0YMHIB caMe IIPOTH NPaBOCYAs, BXKE HAaBOIMIOCS
JIOCTAaTHBO, HA HAIII TIOTJISI/I, ApTYMEHTIB'.

Y KOHTEKCTi HAaIIOro AOCHIHKEHHS 3JI0YMHHOCTI Yy cdepi mpaBocyaas
SIK COL[IQIEHOTO SIBUIIIA, YPAXOBYIOUH, IO JUISl aHAI3Y MPUYHH 1 YMOB BUH-
HEHHS KOHKPETHUX IOCSATaHb, a TUM Olnblie st po3poOku (i yaocKoHa-
JIGHHSI HasIBHUX) 3aXOiB 3amo0iranfs i mpoTHAil Taki po30iKHOCTI He
BIUIMBAIOTH, 3aIIPOIIOHOBAHI MTPAaBOBOIO HAYKOIO BHIOBI 00’ €EKTH MOXYTh
OyTH CIIpUHAHSATI.

Mupomnuyenko C. Knaccnpukanus npecTynjaieHuil NpoTHB NPaBOCYIUs

Crarbs MOCBSIIECHA ONPEACICHUIO PA3IMYHBIX KPUTESPUEB KiIACCU(UKALUN
MPECTYIJICHUI TPOTUB MPABOCYIMS U aHAIHM3Y UX 0COOCHHOCTEH.

Knrueswvie cnosa: npecTyiieHne, NpaBoCcyaue, BUABI IPECTYIICHUN.

Miroshnichenko S. Classification of crimes against justice

Article is devoted to definition of various criteria of classification of crimes
against justice and to the analysis of their features.

Keywords: crime, justice, types of crimes.

! TIpecTyIUleHNs IPOTUB MPABOCYAM KaK 00beKT KPMMIHATUCTUYECKOTO VICCIe0Ba-
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