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Jluceprarii€ro € pyKomuc.
PoGora BukoHana Ha kKadeapi KOHCTHTYHIHHOro mpaBa Ykpainu HarioHanbHOT HOPUAMYHOL

akazaeMii Ykpainu imeHi SIpocinaBa Myzaporo, MiHicTepcTBO OCBITH 1 HAyKH YKpaiHU.

HaykoBuii KepiBHUK:
JIOKTOp ropuanyHux Hayk, npodecop Komaichux Biktop IlaBioBuu, HamionanbHa ropuanyHa

akazaeMisi Ykpainu imeHi SIpociaBa Myzaporo, npodecop kadeapu KOHCTUTYLIIHOTO npaBa Y KpaiHu.

Odiuiiini ononenTu:
JTOKTOp FOPUIUYHHUX HAyK, JoleHT JIwouyenko IMaBio MukouaiioBuy, HamioHanbHa ropuandHa

akazemis Ykpainu imeHi SIpocnaBa Myaporo, 1oueHT kadeapu AepKaBHOTO Oy1iBHUIITBA;

KaHAUJIAT OpUAWYHUX HaykK, gomneHT Cepborin Biragdiii OunaexkcanapoBuy, XapKiBChbKHiA
HAI[IOHAIBHUH YHIBEPCUTET BHYTPIIIHIX CIIPaB, HAYAJbHHUK KadeapH KOHCTUTYIIHHOTO Ta MIXKHAPOIHOTO

npasa.

3axuct BinOynetrsest 02 sxoBTHS 2009 p. 0 10.00 roauni Ha 3acifaHHi Creliani30BaHOi BYEHOT paau
Jl 64.086.04 y HamionanpHili ropuanuHiii akazaemii Ykpainu iMmeHi SpocnaBa Mynporo (61024,
M. XapkiB, ByJ. [lymkinceka, 77).

3 nuceprali€ro MokHa o3HaomuTucs y 6i0mioTeni HamioHaneHOI ropuanyHoi akaaeMii YKpaiHu

imeHi SpocnaBa Mynporo (61024, m. XapkiB, Byi. Ilymkinceka, 70).

ABtopedepat posicnanuii 31 cepras 2009 p.

BueHnmnii cexperap

creniajgizoBaHol BYEHOI paau B. I1. KoaicHuk
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3AT'AJIbHA XAPAKTEPUCTHKA POBOTHU

AKTyaJbHICTh TeMH A0CTiKeHHs. BilicbkoBa city)k0a € HEOAMIHHUM Ta BaKIMBUM aTpUOYyTOM
cydacHOi mpaBoBOi jaepxkaBu. OKpeMi acHeKTH KOHCTUTYIIHHO-IIPABOBOIO 3aKPIIUICHHS OCHOB il
MIPOXO/KEHHSI OCTaHHIM YacoM Oynau po3risHyTi B kanaunatchkux nuceprauisx [.II. batioka,
L.®. Kopxa, €.5. Kpaens, B.J. Ilammucbkoro. IIpoTe 3aNMIIAIOTBCS HE3'SCOBAHMMH CyTHICTB,
3HA4YEHHS, OCOOJIMBOCTI Ta MEXI KOHCTUTYIIHHOTO PEryjlOBaHHS NMPOXOHKEHHS BIHCHKOBOI CITyXOwu.
3HAYYNIICTH 11i€] MpoOJIeMaTUKH 00YMOBJIEHA TAaKOXK Iporiecamu pegopmyBanHs 30poitHnx Cuin Ykpainu
Ta 1HIIKUX BiCHKOBHUX (JOPMYBaHb, MPArHEHHIM JEpPXKaBU MEPEUTH Ha iX KOMIUIEKTYBaHHS BUKIIOYHO Ha
npodeciiiHiii ocHOBi. J[0 TOro »x HaykoBa po3poOKa BIMICHKOBOrO OOOB’S3KY Ta TpaBa HA JOCTYH IO
BIICHKOBOI CITY’KOM y rairy3i KOHCTUTYIIIITHOTO TpaBa Y KpaiHu Maibke He TPOBOIUTHCS.

3B's130Kk po0OTH 3 HAYKOBMMHM NpOrpamMamm, IJiaHaMu, TeMamu. /lucepramiiine 10CHTiIKEHHS
BHKOHAHE B paMKaX 1 BIJMIOBIJHO 10 IUJIbOBOi KoMIuIeKCHOI mporpamu «lIpaBa mroguHu 1 npobieMu
oprasizaimii i (yHKI[IOHYBaHHS OpraHiB JEpKaBHOI BJaJMd 1 MICIIEBOTO CaMOBPSIYBaHHS B yMOBax
CTaHOBJICHHS TPOMAJITHCHKOTO cycmiabcTBay Ne 0106u002285.

MeTa i 3aBaaHHda gocJigxeHHsi. MeTa AucepTamiitHOro JOCIIHKEHHS MOJISIrae y po3pooiii,
y3arajbHEHHI Ta OOIPYHTYBaHHI KOHCTMTYLIMHHUX 3aca] BIHChKOBOI ciayxOu B VYKpaiHi, 3’sCyBaHHI
CYTHOCTI Ta 0COOJIMBOCTEN KOHCTUTYILIMHO-IIPABOBOIO PEryIIOBaHHS MPOXOIKEHHS BIHCHKOBOI CITyXKOH.
Jliis nocArHeHHs i€l MeTu OyiM MOCTaBJIEH] TaKl 3aBJAAHHS:

- BCTAHOBUTH COLliaJIbHE MPU3HAYEHHS, IOPUANYHY IPUPOY BIHCHKOBOI CIIy>KOHM, B3a€MO3B’ 30K
OCTaHHbOI 3 IHIIUMH KOHCTUTYLIHHO-ITPABOBUMH 1HCTUTYTAMU;

- 3’siCyBaTH €Taly PO3BUTKY Ta CyYacCHHWW CTaH KOHCTHTYHIWHOI periamMeHTallii MpOXOJKEHHS
BIMCHKOBOI CITYXO0U;

- BCTAaHOBHUTH TOJIOBHI O3HAKH MPOXO/KEHHsS BIHCHKOBOI CIyXOW Kpi3b NpPU3MY BUKOHAHHS
BIICPKOBOTO 00OB’SI3KY Ta IpaBa Ha JIOCTYII I'POMAJISH J10 BIliCbKOBOT CITyXO0H;

- 3IIUCHUTH PO3MEXKYBaHHS MK BIMCHKOBUM OOOB’SI3KOM Ta OOOB’S3KOM 3axwiatd BiTumsny,
3’sCcyBaTH MOT0 MICIE B CUCTEMI OCHOBHHX TpaB 1 000B’SI3KiB,;

- YCTAaHOBUTH pOJIb Ta 3HAYCHHS IMPOXOKEHHS BIMCbKOBOI ciayxkOu ans 3abe3neyeHHs
HalloHaNbHOI Oe3neku VYKpaiHu, (QYHKIIOHYBaHHS JEMOKPAaTHYHOTO TMOJITUYHOTO pPEXUMY Ta
3a0e3medeHHs mpaB 1 CBOOO ] TPOMaIsH;

- pO3pOOMTH HAyKOBO-OOTPYHTOBaHI MPAKTUYHI PEKOMEHIAIii 100 BIOCKOHAJICHHS
KOHCTUTYLIHHOTO PErYyIIOBaHHS ITPOXOKEHHS BIiCEKOBOT CITy>kOM B YKpaiHi.

VY mporeci mpakTU4HOI peaiizamii Ha3BaHOI METH Ta 3aBAaHb Yy aucepTauii nepeadadanocs
chopMyTIOBaTH TEOPETUYHI BHCHOBKM Ta TIOJIOKEHHS, CYKYIHICTh SKHX CTaHOBHTHME MIATPYHTS

MOJIAJIBIIONO YJOCKOHAJICHHS! KOHCTUTYLIMHOTO PETYIIOBAHHS MTPOXOKEHHSI BIICHKOBOT CITYKOH.
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006’ekmom NOCTIDKCHHSI € CYCIUIbHI BIJHOCHMHHU, IO BUHUKAIOTH Yy cdepl MPOXOKEHHS
BIICHKOBOI CITy’KOHM rpomMaissHaMu Y KpaiHu.

Ilpeomemom NOCTIIPKEHHSI € KOHCTHTYLIWHO-TIPABOBE PETYJIIOBAHHS MPOXOKEHHS BIHCHKOBOI
CIIy)0u B YKpaiHi.

Memoou  Oocniodicenns. MeETONONOTIYHOIO OCHOBOIO  JHUCEpPTAIii € 3aralbHOHayKOBUM
TIQJIGKTHYHUN METOJ Mi3HAHHS JePXKABHO-TPABOBUX MPOIECIB 1 SIBUII, 10 TO3BOJISIE PO3TIISHYTH iX y
PO3BHUTKY Ta B3a€MO3B’s3KY, BUSBHTH YCTaJICHI HAPSAMU 1 3akoHOMipHOCTI. [IpobiaemMa KOHCTUTYIIITHIX
3acajl MPOXOJDKEHHS BIMCBKOBOI CIyOM € TOBOJI CKJIAJHOK, OaraTorpaHHOK Ta Inependavae amus ii
BCEOIYHOTO JOCHI/PKEHHSI 3aCTOCYBaHHSA CYKYIMHOCTI 1HIIMX MeETOMIB. [3 3aranbHHX METO[IB
BUKOPUCTOBYBAJIUCh CUCTEMHHUH, CTPYKTYpHO-(DYHKI[IOHATbHHUH, ICTOPHYHHUI Ta iHII. 3acTOCYBaHHS
CHCTEMHOT'0 Ta CTPYKTYPHO-(DYHKITIOHAIBHOTO METO/IiB JIO3BOJIMIIO BU3HAYUTH MiCIle BIHCHKOBOI CITy>KOH
y CTPYKTYp1 JIep>KaBHOI CIIy>KOH, BIHCHKOBOTO O0OB’S3KY — Y CTPYKTYpl KOHCTUTYIIITHUX 00OB’SI3KIB Ta
BINOBITHO iX poO3MexyBaTH. BUKOpUCTaHHA ICTOPUYHOTO METOLY JO3BOJMIIO 3AIMCHUTH aHai3
ICTOPUYHOTO PO3BUTKY KOHCTHTYLIMHUX 3acaj] BIMCHKOBOI CIIy>)KOM Ta OUIbII JeTadbHO 3 SICYBaTH
CYTHICTb 1 colialbHE TpHU3HAYCHHS BIHCHKOBOT Ciy:kOM. Takok JucepTaHT BUKOPHUCTOBYBAB
MOPIBHSUIBHO-TIPABOBUH, (POPMaIbHO-TIOTIYHUI Ta AESKi 1HII METOJH, IO JO3BOJHIIO MPOaHaTI3yBaTH
KOHCTUTYLIHHI HOPMH, SIKI PETJIaMEHTYIOTh MPOXOJKEHHS BIChKOBOI Ci1yk0u B YKpaiHi, MpaBOBI HOPMHU
IHIIMX HOPMATUBHO-IIPABOBUX aKTiB, PO3MEXYBaTH Ta CHOPMYJIIOBATH BIJIOBIAHI TOHATTSI.

HaykoBa HOBHM3HA ojep:KaHMX pe3yJbTaTiB AochaimkeHHsa. Pobora € mepmuMm B Ykpaidi
KOMIUIEKCHUM JOCII/DKEHHSM KOHCTUTYLIHHUX 3acaj] MPOXOPKEHHS BIMCBKOBOI CITy>KOM TpoMajisiHaMu
Vkpainu. IIpoBeneHe AOCHIPKEHHS JIO3BOJWIIO OOIPYHTYBaTH M cOpMyNIOBaTH psJl HAayKOBHUX
MOJIOKEHh Ta TMPAKTHYHUX PEKOMEHMJAIld MI0A0 YIOCKOHAJIEHHS KOHCTUTYIIHHOTO peTryIIOBaHHS
MIPOXO/IKEHHSI BIICHKOBOI CiTy0U B YKpaiHI.

VYnepiue y BITYM3HAHIN IOPUANYHINA HaYIIi:

- OOIPYHTOBAHO, L0 MPOXOJKEHHS BIHCHKOBOI CIYKOU CIiJ pO3MNIAIaTH He JHIIE IK 000B’ 30K,
ajie 1 0OTHOYACHO SIK KOHCTUTYLIMHE IPaBo IpoMaisiH Y KpaiHu;

- BCTAHOBJICHO, III0 MPaBO HAa JOCTYMN JO0 BIACHKOBOI CIy:KOM HEOOXITHO pO3IIISAaTH caMe B
KOHTEKCTI KOHCTUTYIIIHHOTO MpaBa rpoMaissH YKpaiHu Ha piBHUMA JOCTYH JI0 JepKABHOT CIIyKOu;

- OOIPYHTOBAHO, IO 3aXUCT BIiTUM3HU Ta MPOXO/KEHHS BIHCHKOBOI CIIyKOU € KOHCTUTYLIIHUMHU
000B’s13KaMH, K1 B3aEMOIIOB s13aH1, IPOTE € PI3HUMH 33 CBOEIO CYTHICTIO Ta IUJIOI0 HU3KOIO O3HAK;

- YCTaHOBJIEHO, L0 aJbTEpHATHMBHA (HEBiMiCbKOBa) CiIyk0a, SIKYy MPOXOAATH 3aMiCTh BiIMCHKOBOI
CITy>KOM € OZJTHOYACHO 1 TIPaBOM, 1 000B’SI3KOM.

Habynu noganporo po3BUTKY MOJI0KESHHS:

- PO Te, 10 BICHKOBA CITyk0a € 0OCOOJIMBUM BHUJIOM JICPKABHOI CITYKOH, a TAKOXK € KPUTEPIEM,

KU MMOBUHEH OYTH MOKJIAJACHUNA B OCHOBY pO3MEXYBAaHHS BINCHKOBHX (POPMYBaHb Ta MPABOOXOPOHHUX



Oprasis;

- moao HopM KoHctutymii VYkpaiHu, $Ki perymaioloTh MPOXOKEHHS BIMCHKOBOI CIIyxOu
rpoMaiisHaMd YKpaiHH Ta OOIPYHTOBAHO HEOOXIAHICTH iX AudepeHIiamii Ha Taki BUAU: a) HOPMH, SKi
BCTAHOBJIIOIOTh  KOHIIENTYaJIbHI  3acalid  TPOXO/DKEHHS BIACBKOBOI  CiyOu; 0) HOpMH, SKI
OIIOCEPEIKOBAHO PETYIIOKTh ii MPOXOAKEHHS; B) HOPMH, SIKI BCTAHOBIIIOIOTH JIEPKABHY MOHOIIOJIIO Ha
MIPOXO/KEHHS BIHCHKOBOI CITYy>KOHM rpoMajiiHaMu Y KpaiHu.

Y 10CKOHAJIEHO:

- BU3HAYCHHS MTOHATTS «BIHCHKOBOCITYKOO0BELbY, MiJl IKUM CII1J] pO3yMITH IpOMa/isHUHA Y KpaiHH,
SKUN CIpPSMOBYE CBOIO MpodeciiiHy AisSUbHICT HAa BUKOHAHHS 3aBAaHb Ta (YHKIIN, 110 MOKIAACHI
Konctutymiero Ta 3akoHaMu YKpaiHW Ha BIHCBKOBY CIYKOY, SIKy BiH MpOXOauTh y 30poitHnx Cuiax
VKpaiHu UM B iHIIMX BIACHKOBHMX (hOpMyBaHHSX. [pyHTYIOUMChH Ha IIbOMY BHM3HAYEHHI, yIOCKOHAJIEHO
TAaKO’)X BU3HAUYEHHS BIMCHKOBOI CIIy)KOM K OCOOJMBOrO BUAY JEpXKABHOI CIYXKOU, SIKYy HPOXOIATh
IpoMajisiHM YKpaiHy, 110 BIANOBIJAIOTh BUMOI'aM, YCTaHOBJICHUM Y 3aKoH1, y 30poiiHux Cuiax YkpaiHu
YM {HIIUX BIWCHKOBUX (DOPMYBAaHHSAX 1 CHPSMOBYIOTH CBOIO mpodeciiiHy HisUIbHICTP Ha BHUKOHAHHS
3aBJaHb Ta QYHKIIH, sKi MOKIaaeH] Ha HuX KOHCTHTYIII€I0 Ta 3aKOHaMU Y KpaiHu;

- BU3HAYEHHS MOHATTS «KypCaHTa», Mpo sike Haerbcs y 3akoHi Ykpainu «IIpo Buiry ocBiTy».
Kypcant — 1ie rpoMajsiHuH YKpaiHu, KU NPOXOJUTh BIHCHKOBY CiykOy abo IHIIMHA BUA JAep)kKaBHOL
ClIy’)kOM Ta OJHOYAaCHO HABYAETHCS y BUIIOMY BIMCHKOBOMY HaBYaJbHOMY 3aKjaai abo y BHILOMY
HaBYaJIbHOMY 3aKJIaJi, 110 Ma€ Kadeapu BiMCbKOBOI MiATOTOBKU ((aKyJIbTETH, BIIAUIEHHS, IHCTUTYTH
BiliCbKOBOI MiATOTOBKM), 200 Y BUILIOMY HaBYaJIbHOMY 3aKjia/li BiIOMYOi OCBITH 3 OCOOJIMBUMHU YMOBAMHU
HaBYaHHS, 3 METOI0 MiATOTOBKM Ha Mocaau oci0 odinepchKkoro ckiany Ta 3100yTTS HEBHOI'O OCBITHBO-
KBaJTi(piKaIIHOTO PIBHA;

- MPOMO3MLIi 1MOA0 3aKkpimieHHs B 3akoHl Ykpainu «IIpo BiiicbkoBuil 000B’SI30K 1 BINCHKOBY
ciry>k0y» TIpaBa piBHOTO JIOCTYITY JIO BIICHKOBOI CITy)0H;

- TAXOAM JO KOHCTUTYIIHHOTO 3aKpiIUIEHHs MPOXO/KEHHS BIMCHKOBOI CIIy’kOM, a TaKoXK
KOHCTUTYLIHHOTO OOOB’SI3KYy IIOAO 3aXWUCTy BITYM3HM Ta 3alpONOHOBAaHO HOBY peHakiilo cT. 65
Koncrutynii Ykpainu, 3 sikoi He00X11HO BUOKPEMUTH HOPMY PO KOHCTUTYILIIHUI 000B’ 130K LIaHYBaTU
Jiep>KaBHI CUMBOJIM Ta PO3MOBCIOJIUTH HOTO HA BCiX 0Ci0, 110 MepeOyBaroTh Ha TepeHax YKpaiHu. A cT. 65
Koncrutyuii Ykpainu BUKIacTH B Takid penakuii: 4. 1 «3axuct BiTuu3HH € mpaBoM Ta CBSALICHHUM
000B’SI3KOM TpoMajsiH YKpaiHu», 4. 2 «['pomaasHu YKpaiHu IpoXoAsaTh BiiICbKOBY a0 allbTepHATUBHY
(HEBIWCHKOBY) CITY>KOY BIZTIOBITHO /10 3aKOHY;

- mpomno3uuii IM0A0 3amo0iraHHs  HEOOIPYHTOBaHMM OOMEXKEHHSM TMpaB 1 cB0OOOA
BiICBKOBOCTYKOOBIIIB Ha PIBHI MOTOYHOTO 3aKOHOJABCTBA, IMpPH I[bOMY OOIpYHTOBaHA MOTpeba B
y3arajgpbHIOKYiil KOHCTUTYIINHIA HOpPMI JaTH BUYEPIHUN MEpETiK BHIAIB OOMEXKEHb NpaB 1 CBOOOI.

3anpornoHoBaHO HOBY pemakmiro 4. 1 cr. 64 Koncrurymii VYkpainu, sKy HEOOXIIHO TICHS CIIiB:
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«KoHCcTUTY1IHI TIpaBa 1 CBOOOIM JIOJWHU 1 TPOMAJTHUHA HE MOXYTh OyTH OOMEXEHi, KpiM BHUIIAJIKIB,
nepenabauenux KoHcTutymiero YKpaiHW» OMOBHUTH CIOBAMH «Ta BCTAHOBJIIEHUX 3aKOHOM 3 METOIO
3a0e3neueHHs] HALIOHAJIBHOI Oe3meku 1 00OpoHM  YKpaiHH, TEpUTOpIaNbHOI IUICHOCTI 1
HEJIOTOPKAHHOCTI», a TAKOX Yy II YaCTHHI BUKJIACTA BUYEPITHUN MEpETiK 1HIIMX IIJIeH, BIMOBIIHO 10
SKUX MOXYTh OyTH OOMEXeHI ImpaBa i CBOOOJW, HANPHKIAA, 3 METOK 3a0e3MedYeHHS TPOMaJChKOTO
MOPSAKY, OXOPOHH 3/I0POB’sl i MOPAIBHOCTI HACEJICHHS TOLIO.

IIpakTHyHe 3HAaYeHHsl pe3yJabTaTiB AucepTaniiinoro pociaigmxenHs. CdopmynboBaHi B
JUcepTallii MPOMO3MIli 1 BUCHOBKM MOXXYTh OyTH BHUKOPHCTaHi: y HAayKOBO-IOCTiAHIN chepl — st
HOJIAJIBIIOI PO3POOKH KOHCTUTYLIMHUX 3acaj] MPOXO/UKEHHS SIK JAEp)KaBHOI, Tak 1 BICHKOBOI CIIy»0OH, a
TaKOX Teopil KOHCTUTYLIHHUX OOOB’SA3KiB T'POMAISH;, Y MPAaBOTBOPUIN AISUIBHOCTI — SK TEOPETUYHHNA
MaTepiall MpH OINpAlIOBaHHI 1 TPUHHATTI 3aKOHIB Ta IHOIMX HOPMATHBHO-TIPABOBHX AaKTiB, IO
BH3HAYal0Th Ta PErJIAMEHTYIOTh Pi3HI aCIIEKTH MPOXOJKEHHS BICHKOBOI CIykOH; y MpaB0o3acTOCYBaHHI
— 3 MeTOI0 onTuMmi3anii GopM 1 METOIB MPOXOMKEHHS BIMCHKOBOI CIYXOH; y HaBYAIbHOMY MPOIEC —
IPU MiATOTOBII BiAMOBIIHOTO PO3IUTY MiAPYYHHKA 3 KOHCTUTYIIHHOTO npaBa YKpaiHu, y BUKJIaJaHHI
HABYAJIBHOTO KypCy, Y HAYKOBO-IOCTIIHIN POOOTI CTYACHTIB; Y MPaBOBUXOBHil pOOOTi cepes HaceIeHHs
— s TiABUIIEHHS MPAaBOBOI KYJIbTYPHU IOCANOBUX OCI0, SKi MarOTh Oe3mocepeqHe BiAHOILICHHS [0
IIPU30BY TPOMAJSIH Ha BIWCBKOBY CIyOy Ta 3a0e3nedeHHs ii HaJIe)KHOTO MPOXOIKEHHsI, pO3’sICHEHHS
KOHCTUTYIIHHUX TIOJI0KEHb MIO/I0 MPOXO/PKEHHS BIICBKOBOT CITyOU TpoMasiHaM YKpaiHu.

Anpobaiisi pe3yabTaTtiB q0caigxkeHHs1. Pe3ynpTaTi qucepraiiii 00roBOproBaIuCch Ha 3aCiTaHHAX
kadeapu KOHCTUTYLIHOTrO paBa Ykpainu HamioHaneHOT ropuandHoi akaziemii Ykpainu imeHi SpocnaBa
Mynporo. KirodoBi mnosiokeHHsT poOOTH Oyiau TpeicTaBleHlI aBTOPOM Ha HAyKOBO-TIPAKTHYHHUX
KOH(pepeHIisaX, «Kpyrmx cronax»: CydacHi npoOiieMu IOpUIMYHOI HAYKU Ta MPAaKTHKU (23-24 KBITHS
2007 p., m. XapkiB); XIX XapkiBcbKi moJiTonoriydi untanss. [Ipodiemu riobamnizaiiii Ta reonoJiTHIHUN
BEKTOp PO3BUTKY Ykpainu (23 uepsHsa 2007 p., M. XapkiB); [Ipobnemu npaBoBoi pedopmu Ta po30ynoBu
IPOMaJISTHCHKOTO cycriibeTBa B YKpaini (28 Bepecust 2007 p., M. JIbBiB); CyuacHi npoGieMu I0pHITIHOT
HaykH (30-31 sxoBTHA 2007 p., M. XapkiB); BiTun3HAHNI KOHCTUTYIIOHATII3M: CYYaCHUN CTaH 1 HaIPSIMU
po3Butky (14 TpaBus 2008 p., M. XapkiB); OcinHi opuanuni yutanHsa (12-13 nucromanma 2008 p.,
M. XapKiB).

Iy6uaikanii. OcHOBHI MOJIOKEHHS AucepTaii Oysno BukiaaeHo y 10 HayKoBHX mparsix: 4 CTaTTsX
y (axoBuX BHJAHHSAX 1 T€3ax 6 JOMOBIJEH Ha HAYKOBUX KOH(EPEHIIIsX.

Crpykrypa nuceprauii 00yMoBiIeHa METOIO 1 TpeaMeToM AociiakeHHs. PoboTa ckiagaeTbes 31
BCTYIy, JBOX PO3ALIIB, II0 MICTATh CIM MiJPO3/UIIB, BHCHOBKIB /10 KOXXKHOTO pPO3iTYy, 3arajibHHUX
BHCHOBKIB Ta CIIMCKY BUKOPUCTAHUX JUKepel. 3arajabHuii oocsar auceprailii — 213 cTOpiHOK, 13 HUX 00csr

OCHOBHOTO TeKCTy — 191 cTopinka. Criucok jiTeparypu MicTUTh 217 HaiilMeHyBaHb.
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OCHOBHMUM 3MICT POBOTH

VY Berynmi oOTpyHTOBYETHCS aKTyaJbHICTh OOpaHOI TEMH, BH3HAYAIOTHhCA 3B 30K AMCEpTalii 3
HAayKOBHMH IUITAHaMU Ta MporpamMamu, ii Mera i 3aBJaHHs, 00 €KT, MpeaMeT 1 METOAM JAOCIHIJKEHHS,
HayKOBa HOBHM3HA Ta MIPAKTUYHE 3HAUYCHHS OJIEP’)KaHUX PE3YNbTATIB, iX anmpoOalris, MiCTUThCS iH(OpMaIlis
010 MyOJTiKaIliid, CTpYKTYpH i 00CsTy nucepraiii.

Po3nin 1. «TeoperuyHi 3acaaMm KOHCTHTYLIHHOIO pery/Il0BaHHsl BilCBKOBOI ciay:x0u Ta ii
NPOXO/KEHHSI TPOMAATHAMM Y KPaiHM» CKIIAJA€ThCs 3 YOTUPHOX MIAPO3/ALIIB.

Y migpo3amini 1.1. «IcropuyHi mnepeiyMOBH BHHHUKHEHHSI BilCBKOBOI Ciay:x0um Ta ii
KOHCTUTYUii{HA perjiaMeHTalisi HA TepeHaX YKpaiHW» aBTOp aHaNi3ye€ KOHCTUTYIIHHE PeryIrOBaHHS
MPOXO/KEHHS BIMCHKOBOI CIIY)KOM B ICTOPMYHIA PETPOCHEKTHBI Ta BUALISE TPU OCHOBHI eramu: 1)
TOPAIsIHCHKUH; 2) paasHChbKHM; 3) HOBITHIH. 3a3HadaeTbcs, IO B ICTOPIl JOpaasiHChKOI YKpaiHu I
MUTaHHS OTpUMalK TeBHe 3akpiruieHHs nepm 3a Bce B Koncrurtymii II. Opnuka 1710 poky, neski
MIOJIOKEHHS SIKOi CTOCOBHO IPOXO/KEHHSI BIMICBKOBOI CITy)KOM 3HAWIIUIM CBOEPIAHE MPOJOBKEHHS,
BiJOOpaXeHHsST Ta PO3BUTOK Y CYYaCHOMY YKpaiHCBKOMY 3aKOHOJABCTBi. PansHchkuii mepion
XapaKTepu3yBaBCsl aKTUBHUM (OPMYBaHHSIM BOEHHOI OpraHizaiii Ta iHCTUTYTY BiiiCBKOBOi Cily’kOu B
0COONMBUX 1ICONIOTIYHMX Ta TONITUYHHUX YMOBAaX, OCKiIbKM YkpaiHa Bxommna no ckimagy CPCP i
BJIaCHUX 30pOMHMX cUJ He Maja. Y MepmMx JIBOX KOHCTUTYHiMHMX akTtax (1919 Ta 1929 pokis)
HaNUOUIBII YITKO MPOCTEXKYBABCS KJIACOBUH MIJX1J IIOAO0 MPOXOIKEHHS BIWCHKOBOI ciy:k0u. HactymHi
nBi xkoHctutymii (1937 Ta 1978 pokiB) Big HBOTO MPAKTHYHO BIMIAIIIM 1 BCTAHOBWIIM 3araJlbHUN
BIHCHKOBUI 000B’S130K, OJTHAK 17€0JIOTIYHE HAaBaHTAXEHHs 3anuiianocs. POOMTbCS BUCHOBOK, 1O cepen
pPaAsIHCBKUX OCHOBHHMX 3aKOHIB HalOUIbII JOCKOHAJIO yperyiioBaja MNHUTAHHS ISJIBHOCTI apMii Ta
MpoxokeHHs BilicbkoBoi ciy:xk0u Koncturyiis YPCP 1978 poky.

Y migpos3aini 1.2. «BilicbkoBa cay:xk0a sIKk 0co0JMBHMI B JdepKaBHOI CJyKOM» BilicbKoBa
ciry>k0a po3riIsAaeThCs K JiepkaBHa ciiyk0a. [Ipore 3a3HauaeThes, 110 3arajibHi BUMOTH 3aKOHO/IaBCTBA
PO JEp’KaBHY CIyXO0y MaiKe He TOIMPIOIOTHCS Ha BIWCHKOBY CIYXKOy, ii TIpaBoBa periiaMeHTarlis
3IACHIOETHCS CIellalbHUM BIHCHKOBUM 3aKOHOAABCTBOM. HarosoimryeTrbcs Ha TOMY, IO BiiiCbKOBa
ciy’k6a € KpuTepieM, 3a JIOMOMOIOI0 SKOTO MOXKHAa BiIMEXYBaTH BIHCHKOBI (OpPMYBaHHS BiJ
MIPaBOOXOPOHHUX OpraHiB Ta SKUW BapTO MOKIACTH B OCHOBY BHU3HAUEHHS TMOHATTS BiiICHBKOBOTO
dbopmyBanHs. OHAK 3a3HAYAETHCS, 0 B YKpaAiHi 1€l KPUTEPiid O OCTAHHBOTO Yacy HE 3aCTOCOBYBABCS
IIpYU MPUNHATTI 3aKOHIB, SIKI PETYJIIOIOTh OPraHi3allilo Ta (PYHKIIIOHYBaHHS MPAaBOOXOPOHHUX OPraHiB, y
3B’SI3KY 3 UHM, JESKi 3 HUX KOMILIEKTYIOThCS IEPEBAKHO 0COOAMH, IO TPOXOISAThH BIHCHKOBY CITYKOY.

[TigkpecmoeThesl, MO MOHATTS «BIMChKOBa CIyk0a» HAMOIIBII TICHO TOB’S3aHE 3 TMOHATTIM
«BIACHKOBOCTY)KOOBEIIbY, MiA SKUM CIIJI PO3YMITH TPOMaJasSHUHA YKpaiHH, SKUH CHPSIMOBYE CBOIO

npodeciiiHy MisTbHICTh Ha BUKOHAHHS 3aBJaHb Ta (DyHKIH, 1m0 nmokiaaeHi KoHcTuTyiieo Ta 3akoHaMu
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VYkpainu Ha BIHCHKOBY CIIYKOY, SIKY BiH MpoxXoauTh y 30poiiHux Cwiiax YKpaiHu 4d B 1HIIMX BICHKOBHX
dbopMyBaHHSX. Y CBOIO 4Yepry, MiJ BIiHCHKOBOIO CIIY)KOOI HEOOXITHO PO3YMITH OCOOIMBUN BHJ
Jep>KaBHOI CIyOH, Ky IPOXOAATh TPOMaIsSHU YKpaiHH, IO BiAMOBIIAIOTH BUMOTAM, YCTaHOBICHUM Y
3aKkoHi, y 30poiHunx Cunax YKpaiHW 4YM I1HIIMX BIHCHKOBHUX (DOPMYBAHHSX 1 CHPSIMOBYIOTH CBOIO
npodeciiiHy IisIbHICTh Ha BUKOHAHHS 3aBJaHb Ta (YHKINH, sKi MokiaaeHi Ha HuX KoHcTuTyiieo Ta
3aKOHaMU Y KpaiHH.

PobuThCcsi BUCHOBOK, 110 BU3HAYEHHS BIHCHKOBOI CITy>KOM NMOBHHHO BHKOPHCTOBYBATHCSA U NpH
KOHCTPYIOBaHHI TIPUIUCIB JCIKMX IHIIMX 3aKoHIB. Hampukian, ypaxoByro4u 3a3HaueHy aediHiIio,
MO’KHA JIaTW BU3HAUEHHS MOHATTS «KYpPCaHT», PO siKe iueTbes y 3akoHl Ykpainu «IIpo BuIy OCBITY».
Kypcant — nie rpomansHue YKpaiHu, KUK MPOXOJUTH BIHCHKOBY CiIykOy abo IHIIMIA BUJA JEp:KaBHOL
CIly’)KOM Ta OJHOYACHO HABYAETHCS y BHIIOMY BIHCHKOBOMY HaBUYAJIILHOMY 3aKiajai ab0 y BHILOMY
HABYAJIbHOMY 3aKJIaJi, 110 Mae Kadeapu BiiicbKOBOI mMiAroTOBKU ((akynbTeTH, BiIAUICHHS, IHCTUTYTU
BilICbKOBOI MiATOTOBKM), 200 Y BUILIOMY HaBYaJIbHOMY 3aKjiajli BiIOMYOi OCBITH 3 OCOOJIMBUMHU YMOBAMHU
HaBYaHHS, 3 METOIO IMITOTOBKH Ha MOCaau 0ci0 oQilepchKoro ckiamy Ta 3J100yTTS MEBHOTO OCBITHBO-
KBaJTi(hiKaIiHOTO PiBHS.

Y migpo3zaiai 1.3. «3arajbHi 3acaiu KOHCTUTYUiIHHO-NIPABOBOI0 PeryJIl0BaHHS MPOXOAKECHHS
BilicbKOBOI ci1y:k0M B YKpaiHiD» 3a3HaYa€ThCs, 110 HAMBAXIIMBILI MUTAHHS MPOXOIKEHHS BiHICbKOBOT
cyx6u BperynboBaHi Konctutyniero Ykpainu. 3BepTaeThcsi yBara Ha Te, IO Ha OOCST TakKOro
pEryJtoBaHHS BIUIMBAIM PI3HOMaHITHI ()aKTOpH Ta 00CTaBUHHU, Cepell AKX BUAUIAIOTHCS MEpeAayCciM CTaH
CYCIIIBHUX BITHOCHUH y Iill cdepi, mo ckiaBcs michs posnany PamsHcbkoro Corosy, CKIagHUN HUISX
VYKpaiHu 10 HE3aleXHOCTI, MOTYKHUI MoTeHuiad BoeHHO1 opranizaiii, 3actapija cucreMa KOHTPOJIIO,
3BITHOCTI, BIJICYTHICTb YITKOI, 3p03YyMUIOI JUIsl IIMPOKOTO 3arajy Ta BU3HAUYEHOI cTparerii peopMyBaHHS
BoenHoi opranizariii Toio.

PoOuThCcsi BUCHOBOK, II0 KOHCTUTYLIHHA pErJiaMeHTallis IMPOXO/PKEHHS BIHCHKOBOI CIYyXKOU
3IACHIOETBCS CYKYIHICTIO KOHCTUTYLIHHUX HOPM, Cepell SKHUX CIiJl BHIUIMTU: a) HOPMH, SKi
BCTAQHOBIIIOIOTh ~ KOHUENTYyaldbHI 3acagyl NPOXO/PKEHHA BINCHKOBOI ciy:kOu; ©6) HOpMmH, SKi
OTIOCEPEIKOBAHO PETYINIOIOTH 11 IPOXOKEHHS; B) HOPMHU, SIKI BCTAHOBIIIOIOTH JI€pKaBHY MOHOIIOJIIO Ha
MPOXO/KEHHS BIMCbKOBOI Cly:kOM rpomansHamMu Ykpainu. IliakpecitoeTscs, 1m0 HaWBaXIJIMBIIIOK
HOPMOIO, siKa 0e3M0oCcepeIHbO CTOCYEThCS MPOXOPKEHHS BIMNCHKOBOI CIyXOH, € TOJOXKEeHHS 4. 2 CT. 65
Koncturymii Ykpainu, 3rimHo 3 sikoro «['pomamsiHu BimOyBarOTh BIMCHKOBY CIIYXOY BIIMOBITHO 0
3aKOHY». BUX0s9n 3 1bOT0, pOOUTHCS BHCHOBOK, IO I HOpMa BCTAHOBHJIA TPW BAXKJIMBI 3acaaHHUUi
MIOJIOKEHHS: TO-TIepIlie, BU3HANA iICHYBaHHS B YKpaiHi BICHKOBOI CIyXOH, MO-Ipyre, BCTAHOBUIIA, IO
JeTaibHe PEeryOBaHHS ii MPOXOIKEHHS Ma€ 3/11iCHIOBATHCS 3aKOHAMH, IKUMHU BOHA CKacoBaHa OyTH HE
MOJKe€, TO-TPETE, BINCHKOBY CIIYKOY IPOXOJAATH JIUIIIE TPOMAJSIHA Y KPaiHU.

Y migpo3niai 1.4. «IIpoxomskeHHsI BiiCbKOBOI CJY:K0M fIK KOHCTUTYUililHe NpaBo Ta SIK
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000B’I30K TPOMAaJIsiH YKPAiHU» MIAKPECTIOEThCs, Mo 4. 2 ¢T. 65 Konctutyii YkpaiHu BCTaHOBIIOE
OJTHOYACHO 1 BificbKOBHH OOOB’A30K, 1 MPaBO Ha PIBHUHM JOCTYN 10 BIMCBKOBOI CiyxOu. Y cydacHiit
HAYKOBIM Ta HAaBYAJIbHIHN JiTEpaTypi BIHCHKOBY CIIYXO0y pO3TISNAIOTh MEPEBAXHO SIK 000B’A30K. Takuit
Ke MIIX1J IPOCTEeXKYETbCA U y MOTOYHOMY 3aKOHOJIABCTBI Ta, HaBiTh, Yy KOHCTUTYIIII, sIka BCTAHOBIIIOE,
110 BICBKOBY CyKOy rpomMaasHu BinOyBaroTh. OCTaHHE CIIOBO ACOIIIOETHCS MEPEAYCiM 3 000B’SI3KOM,
MOBUHHICTIO. JIOMiHYBaHHS IMIIEPATUBHOCTI CTOCOBHO BIMCHKOBOI CIyXOH OOYMOBJICHO U MicIeM
po3minienHss Hopmu B KoHCTHTYIIIT, a/pke 1 mepea Hero, 1 micist Hei BMIIIEHO HOpMHU-000B’si3ku. Lleit
MiJIXi7 Ma€e CBOi BUTOKU Yy PaJsSHCHKOMY IEpiofi, KOJIU BIMChKOBA CIy)k0a po3risjanach BUKIIOYHO SK
000B’s130K I'pOMaJisiH. Y IIbOMY 3B’SI3KYy 3a3HAYA€THCS, 110 B YMOBAX CbOTOJIEHHS HEOOXIJHO NMEpPEHECTH
TOJIOBHUH aKIEeHT 3 00OB’S3Ky Ha MPaBO PIBHOTO JOCTYIY O BiCHKOBOI ciayxOu. Haromomryerbcst Ha
TOMY, IO MOJIOKEHHS 4. 2 cT. 65 KoHcTuTymii He0OXiAHO pO3TisAaTH B OPraHIYHOMY B3a€MO3B’S3KY 3 .
2 c1. 38 OcHOBHOro 3akoHY YKpaiHM, sIKa 3aKpiIUIIO€ IPAaBO IPOMaJIiH KOPUCTYBAaTHCSA PIBHUM IIPABOM
JOCTYITY JI0 IeP>KaBHOI CiIykOu. 3a3HavyaeThes, IO LI HOPMH CHIBBIIHOCATHCS K CIEIlialibHA 1 3arajabHa.
VY 3B’53Ky 3 IIUM, MIPONOHYeThCs y 3akoHi Ykpainu «I[Ipo BiiCbKOBHUIT 000OB’SI30K 1 BIHICBKOBY CITYKOY»
3aKpIMUTH TTOJIOKEHHS, BIAMOBIIHO 10 SKOTO TPOMAASHU YKpaiHW MaioTh NMPaBO Ha PIBHUU JOCTYI 10
BiliCbKOBOI CITYXOHU.

[TinkpecntoeTbCs, 10 KOHCTUTYLIMHMHA OOOB’S30K 3axuuiaTd BiT4nM3HYy Ta HECTH BiMCBKOBY
ciy>)k0y He CIiJ] OTOTOXKHIOBATH, OCKUIBKM BOHM € PI3HMMHU 3a LIUJIOK CYKYITHICTIO O3HAaK Ta MOXYTh
peanizoByBaTuCS K pa3oM, TOOTO y B3a€EMO3B’S3KY, TaK 1 OKpEeMO, ajie y TOM K€ caMUi Yac BOHHU
3HAXOAAThCA y JIQJIEKTUYHOMY B3a€MO3B’SI3Ky Ta BIUIMBAaIOTh OAMH Ha ofHoro. IIpomonyerbcs y
CY4aCHUX YMOBax TOJOBHUH aKLEHT POOUTH came Ha OOOB’S3KYy 3axuIlaTé BiTuM3Hy Ta MOCTYNOBO
BIIMOBUTHCS BiJ MPHU30BY I'POMaJIIH Ha BIHCBKOBY CIyX0y, a 3MICT BIIICBKOBOTO OOOB’SI3KY 3BY3HTH.
HatomicTs cTtBOpHUTH mpodeciiiHy apmito, A€ BIHCHKOBY CIyKO0y IpoMaisHU OyAyTh IMPOXOJIUTH 3a
BJIaCHUM OakaHHSM, pealizyrodi CBOi 3110HOCTI.

3a3HayaeThCcs, IO MOJoXKeHHS cT. 65 Konctutyuii YkpaiHH ciiJl JOKOPIHHO 3MIHUTH Ta
BJIOCKOHAJTUTH. 3 Hel HEOOXiJTHO BHUBECTH B OKPEMY CTaTTIO KOHCTUTYIIIHHUH OOOB’SI30K II0/I0
[IaHYBaHHS JIep>KaBHUX CHMBOJIB Ta PO3MOBCIOAUTH HOro Ha BCiX 0cCi0, 110 mepe0yBaroTh Ha TepeHax
VYkpainu. A camy cr. 65 Konctutyuii Ykpainu BUKIAcTH B Takid pemakuii: 4. 1 «3axuct Bituusuu €
IIPaBOM Ta CBSALICHHUM OOOB’S3KOM TpoMajsiH YKpaiHu», 4. 2 «['pomansHu YKpaiHH HpOXOIsATh
BiliCbKOBY a00 ajbTepHATUBHY (HEBIIICHKOBY) CIIy:KOy BIJIMOBIAHO 10 3aKOHY». POOMTHCS BUCHOBOK, 110
OCTaHHIHN BUJ CIIYKOH 32 CBOEIO IOPUIUIHOIO TIPUPOJIOIO € TTPAaBOM-000B’ I3KOM.

JloBenieHo, 110 BIWCHKOBUI OOOB’SI30K € KOHCTHTYLIHHUM OOOB’S3KOM, SIKOMY NpUTaMaHHI BCi
XapaKkTepHi PUCH OCTAaHHBOTO. Y TOH ke Yac, HaroJIOIIyeThCS HAa TOMY, L0 3a3HaUY€HUH KOHCTUTYIIHHUI
000B’s30k Mae cBoto crenudiky. Ilo-mepme, BiH mnepenbauenuit Konctutyiiero VYkpainuw, aie

BCTAHOBIIIOETHCSA BUKIIOUHO 3aKOHOM. [lo-mpyre, mommproeTbes BUKIIOUHO Ha rpoMajsH Ykpainu. [lo-
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TpeTe, Mae cyTo mnepcoHiikoBanuii xapakrep. [lo-ueTBepre, cy0’ekTaMu Horo peasnizailii € rpoMaasiHu
VYkpainu, sIK TpaBHIIO, YOJOBIYOI CTaTi, SIKi MAlOTh BiAIOBIJHI SKOCTi, Y TOMY YHCII HAJICKHUU CTaH
3nopoB’si. [lo-m’site, 1el 0OOB’sI30K Oe3mocepenHbO TMMOB’sI3aHUU 13 3a0e3MeUeHHsIM HalioHaTbHOL
Oe3reku, OOOpPOHM JCpPXKABHOI TEpUTOPii y pa3i BIWNCHKOBOTO BTOPTHEHHS Ta OXOPOHU BaKIMBHX
nepkaBHUX 00°ekTiB. Ilo-mocte, 3 movyatkom peaiizallii BiICBKOBOTO OOOB’SI3Ky Ta IPOXOIKCHHS
BIHCHKOBOI CIIy’KOHM, CTaryc TpOMaasHHUHA TPAaHCHOPMYETbCA y CTATyC BiCBKOBOCITYXOOBIIS, IO
MOB’sI3aHO 3 OOMEXKEHHSM MOXJIMBOCTEH pearizamii JesKuX KOHCTHTYIIHHUX TpaB i cB0OOJ (30Kpema,
npaBa Ha cBoOOy nepecyBaHHs). [lo-choMe, 0coOMUBUI coLaIbHUNA 3aXUCT FPOMAJISH, IO peali3yroTh
1ei 060B’ 30K TOILO.

Po3ain 2. «BiilicbkoBa ciy:k0a rpomMaasin YKpaiHu sik 3aci0 3a0e3nmeveHHs HAiOHAJBLHOI
O0e3nmeKkM i JeMOKPAaTHYHHUX 3acajJ OpraHizamii Ta (yHKUiOHYBaHHSI CYCHJIbLCTBA» CKJIAJA€TbCs 3
TPHOX IMiAPO3ILIIB.

Y nigposaiiai 2.1. «IIpoxoakeHHs1 BiiCbKOBOI CJ1y:kK0HM B acleKTi 3a0e3ne4eHHs HAIOHAIbHOL
0e3nmexku YKpaiHw» 3a3HavaeThbes, mo Ha 30poiHi Cwim YKpaiHu Ta iHIII BIiHCHKOBI (OpMYBaHHS
MOKJIaZIeHO 00O0B’SA30K I0JI0 3a0e3MeueHHs HaliOHabHOI Oe3rekn YKpaiHu. 3BepTaeThCcsl yBara Ha Te,
mo ans peanizamii miei GyHKUii AepxkaBi HEJOCTATHHO JIMIIE 1X CTBOPUTHU Ta 3aMPOBATUTH MOPSIOK
IIPOXO/IKEHHs BiMCbKOBOI ciyk0u. Jlep’kaBa Mae opraHizyBaTH Ta 3a0€3MEYUTH YMOBHU JJIS SKICHOTO ii
MIPOXO/UKEHHS] T4  HAJIEKHOIO  BHUKOHAaHHSA  CBOiX  (YHKIIOHAJBHUX  OOOB’SI3KIB  KOXKHUM
BiIMICBKOBOCTYKOOBIIeM. [e moB’s13aHO 13 THM, 110 TPOXOJKEHHS BICHKOBOI CIYKOU € JAyXKe CKIaTHUM
nporecoMm, SKH mependadae 3AIMCHEHHS 1101 CYKYNHOCTI pPI3HOMAaHITHMX /i Ta CTBOPEHHS
BIAMOBITHUX YMOB Ui I1IbOro. Y 3B’S3KYy 3 LHM, pOOUTbCS BHUCHOBOK, IO JJSI JIOCATHEHHS
pe3yJIbTaTUBHOTO TIPOXO/DKEHHSI BIMCHKOBOI CITy)KOM BaKIIMBOTO 3HAueHHS HaOyBae TrapaHTyBaHHS
0CcOOMCTOT HEJAOTOPKAHHOCTI Ta TIOBard TIAHOCTI BIWCHKOBOCIY)KOOBIIB, JOTPUMaHHS IXHIX
KOHCTUTYIIIHHUX TIpaB 1 CBOOOM, COLIaTbHUN 3aXUCT BIHCHKOBOCTYKOOBIIIB Ta YJEHIB IiX CiMel,
HiATPUMAHHS Y BIMCBKOBUX MiApPO3JiJax HaJEKHOTO MOPSAKY Ta BiMCHKOBOT TUCIMIUTIHM, YCTaJIC€HOTO
MOPaJIbHO-TICUXOJIOTIYHOTO CTaHy BIHCHKOBOCIYKOOBIIIB, PETyJIsIpHOTO TMPOBEJCHHA HaByaHb Ta
MOCTIHHOTO TIJBUIIEHHS OOMOBOI MalCTEPHOCTI Ta MpodecioHam3My, 3a0e3MeueHHsT OE3MEeKH, Y TOMY
qucil 30epeKeHHs 1 3MIHEHHS 3/I0pOB’st 0COOOBOTO CKJIAJy, MONEPEIKEHHS 3JI0YMHHOCTI Ta BXXKUTTS
THIINX HEOOXITHUX 3aX0/iB 13 OOKY SIK JIep’KaBU, KOMaH/yBaHH, TaK 1 OKPEMHUX BiCbKOBOCTYXOOBIIiB.

OOrpyHTOBYETHCS, IO ICHYBAaHHS HECTATYTHUX B3a€MOBITHOCHH MiX BIMCHKOBOCITYXKOOBISIMU,
MOIIMPEHHS] BUIAJKIB MPUHI)KEHHA I1X 4YecTl Ta TiJHOCTI, BUKOPUCTAaHHS BINCHKOBOI TEXHIKH Ta
BICHKOBOCTYKOOBIIIB HE 3a NPHU3HAUCHHSIM, HEAOCTaTHE (iHAHCYBaHHA SK BIIICBKOBMX HaBuYaHb Ta
00110BOT MiATOTOBKH, TAK 1 COLIAILHOTO 3aXKMCTy BiHICHKOBOCITY>KOOBIIIB Ta YJEHIB iX ciMell Ta jesKi 1HII
YMHHUKU HETaTUBHO BIUIMBAIOTh HAa HaJIE)KHE NMPOXOJPKEHHS BIMCHKOBOI CIIy’KOM Ta Ha BUKOHAHHSI CBOIX

(GhyHKIIOHATEHUX 000B’S3KIB KO)KHUM BiHCHKOBOCITYKOOBIIEM.



11

Haromomryetscss Ha TOMy, IO Ha B3a€EMO3B’SI30K MK HaJEKHUM IPOXOKCHHSIM BiMCHKOBOI
CIIy>kOM Ta 3a0e3neueHHsIM HalioHaubHOI Oe3neku mpsMo BKazaHo y cT. 17 Koncrurynii Ykpainu, ska
MOKJIaae 3a0e3neueHHs] eKOHOMIYHOI Ta BOEHHOI Oe3IeKH HE TIJIbKU Ha JIepXkKaBy, ajie i Ha YKpaiHChKUN
HapoJ. Y TOH ke yac, poOUThCS BUCHOBOK, 110 (GopmyntoBanHs 4. 1 cr. 17 Konctutymii Ykpainu € He
30BCIM KOPEKTHUM. Y 3B’S3Ky 3 LIUM, IPONOHYEThCS 13 3a3HA4€HOI HOPMHU BMIIYYMTH 1H(OpMaIiiiHy
0e3meKy Ta 3aKpimuTH ii y 4. 3 1i€l cTaTTi, B K HAETHCS MPO TTOBHOBAXCHHS BiJIMOBIIHUX BIHCHKOBUX
(dhopMyBaHb Ta MPABOOXOPOHHUX OPraHiB. 3aMicTh iH()OpMaIiifHOT O€3MEeKH Y 3a3HaUCHI HOPMi JOIIITHHO
3aKpINUTH €KOJIOTIYHY Oe3MeKy.

Y migpo3mini 2.2. «/lorpumanHs mpaB i cBo0oa rpomMaasH YKpaiHM B KOHTEKCTI
NPOXO/JKeHHsI BiliCbKOBOI CJY:KOM» HAroJOUIYEThCS HAa TOMY, IO TPH KOHCTPYIOBAHHI CTaTycy
BIICBKOBOCITYKOOBIISI HA PiBHI MMOTOYHOTO 3aKOHOJABCTBA BapTO BCTAHOBUTH ONTHMAIBHUIN OanaHC MiX
HeoOXiHICTIO 3a0e3MmeueHHs HalllOHAIbHOI Oe3MeKu 1 000pOHU Ta HEOOXiAHICTIO 3a0e3MeUeHHs CTaTyCcy
BiICbKOBOCTYXO0O0BIIA, SIKHI K 1 Oy/Ib-sKa JTIOANHA € HABUIIIOIO COLIAIbHOIO I[IHHICTIO.

[IporoHyeThCs, IO JUISL  3amo0iraHHs HEOOTPYHTOBAaHUX OOMEXKEHb TIpaB 1  CBOOOJ
BiIiICPKOBOCTY)KOOBIIIB Ha PiBHI IMOTOYHOTO 3aKOHOJABCTBA HEOOXIMHO B y3arajJbHIOIOYi HOpMI JIaTH
BUYEPIHUN NEpeiK BUAIB OOMEXEeHHs MpaB 1 cB0060A. TakuM y3arajabHIOIOYUM IIPUIIUCOM NPOIIOHYETHCS
3pobutn 4. 1 cr. 64 Koncrutyuii Ykpainu, ne HeoOxiaHo micns ciiB: «KoHCTUTYLIHHI npaBa 1 cBOOOIH
JIOJUHU 1 TPOMaJsSHUHA HE MOXYTh OyTHM OOMEXeH1, KpiM BMMaJKiB, nependadueHux Koncrutyliero
VYkpaiHn» JONOBHHUTH CJIOBAaMH «Ta BCTAHOBJIICHHWX 3aKOHOM 3 METOI0 3a0e3leueHHsI HaI[lOHAIbHOI
Oe3nexkn 1 000poHH YKpaiHU, TEPUTOPIAJIbHOI LUTICHOCTI 1 HEJJOTOPKAHHOCTI», a TaKOX Yy I 4acTHHI
BUKJIACTW BUYEPIHUHM MEpeNiK 1HIIMX IiIeH, BIIMOBIIHO JO SKUX MOXYTh OyTH oOMeXeHi mpaBa i
CBOOO/TM, HAIPUKIIA[, 3 METOIO 3a0e3MeUeHHs] TPOMAJICHKOTO TOPSIKY, 3a0€3MeUeHHS] OXOPOHHU 370POB’ s
1 MOpaNbHOCTI HaCEJIEHHS TOIIO.

Oco0mMBO MiJIKPECTIOEThCSA, IO B YKpaiHi Ha CydyacHOMY eTami i pO3BUTKY, MPOXOKEHHS
BIHCHKOBOI CIIy’KOM JOBOJI YacTO CYNPOBOJDKYETHCS MOPYIIEHHSAM IpaB 1 cBOOOA TpoMajsH, MO il
MPOXOJATH Ta 1HMIUX 0ci0. Y 3B’SA3KYy 3 UMM, POOUTHCS BUCHOBOK, IO MPUHUKEHHS JIIOJICHKOI T'IHOCTI
BIMCbKOBOCTYOOBIIIB TEPEIIKOKA€ HAICKHOMY BHUKOHAaHHIO BIMCHKOBOIO OOOB’SI3KYy, CBIIOMOMY
CTaBJICHHIO JI0 TNPOXO/DKEHHS BINCHKOBOI CIY)XKOM Ta BHMKIIMKAE COLIaJIbHY HANpyry y BiCBKOBOMY
CEepeIOBHILlI, 3HEBIPY Yy CHPaBEUIMBICTD 1, K pe3ylbTaT, HeOaxaHHs cIyKUTH. J[o TOro xk, ocobam, siKi
MPOHIILIHA BiICHKOBY CITY’)KOY B TAKMX YMOBaX BaXKKO aallTyBaTUCS JI0 IUBIJILHOTO JKUATTS Ta 3HANTH CBOE
MICIIE€ B CYCITLITBCTBI.

Y migposmini 2.3. «IIpoxomkeHHsi BilicbKOBOI CiIy:k0M B acnekTi (YHKIIOHYBaHHS
AE€MOKPATHYHOI0 MOJITHYHOIO pPe:KMMY B YKPpaiHi» oOIPyHTOBYETHCS, IO MPOXOJKEHHS BiCHKOBOI
CIIy’KOM 0e3MocepeHbO IOB’SI3aHO 3 TMOJITUYHUM PEXUMOM. Y IbOMY 3B SI3KY 3a3HA4a€ThCs, 10

JEMOKPAaTUYHMIM Ta HEIEMOKPATUYHHUI TOJITUYHI PEXUMH Maibke [1aMeTpalbHO MPOTHIIEKHO
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BIUIMBAIOTH Ha MPOIIEC MPOXOPKEHHS BIICHKOBOI CITyKOU. 3BepTaeThCs yBara Ha Te, 110 Uil Y KpaiHChKO1
Jep>KaBHU 11€ MMUTaHHA € 0COOJIMBO aKTyaJIbHUM, OCKIIBKHM Ha MPOLEC MPOXOKEHHS BIIICBKOBOT CITy:KOH Yy
HaIil JIep’KaBi MPOTATOM TPHUBAJIOIO Yacy MPOJOBXKYBAIM 3/A1HCHIOBATH CBifl BIUIUB caMe PYIMMEHTH
HEJIEMOKPAaTHYHOTO (TOTATITAPHOTO) IMOJITUYHOTO PEXUMY, SKi 3HAXOIATh IEBHUH HpOSB il B yMOBax
ceorofieHHs. Kpim 1mporo, po30ansaHCOBAHICTh TIONITHYHOI CHCTEeMH YKpaiHM Ta CilaOKicTh
JIEMOKPATUYHUX IHCTUTYLIH OOYMOBWIM CYHEPEWIMBHHA XapakTep IMONITUYHOTO PEXUMY CY4acHOL
VYkpainu, sKUil y)Xe HE € TOTaJIiTapHHM, ajie Ie He HaOyB MOBHICTIO yCIX O3HAK JEMOKPAaTHYHOTO
MOJIITUYHOTO PEXHUMY, 110 HETaTUBHO NMO3HAYaEeThCs 1 Ha (QyHKIIOHYBaHHI BoeHHOI opraHizarii Ta Ha
MPOXO/KeHHI B 11 MiZpo3aiiaX BiMCbKOBOI ciy»kOu. PoOMTBHCS BUCHOBOK, IO YKpaiHChKa JeprKaBa,
3MIACHIOIOYM TMEPEXia BiJ TOTAIITAPHOTO 10 JIEMOKPATHYHOTO IOJITUYHOTO PEXKHUMY, Ma€ 3a0€3MeUnTH
OJHOYACHO ¥ JEMOKpaTH3alil0 I1HCTUTYTY NPOXOKEHHsS BIMCBKOBOI CIyXOW, YCYHYTH 4YHCEJbHI
MepPEIIKO/IH, 1110 BUHUKAIOTh Ha IUIAXY (hopMyBaHHS cydyacHOI BoeHHOI opraHizaiiii, 1eMOKpaTHYHOIO 3a
CBOEIO CYTTIO Ta 3/aTHOI /10 BHKOHAHHS IIOCTaBJICHHX II€pe] HEIO0 3aBJaHb, a TAaKOX 3a0e3NeuuTH

JIEMOKPATUYHUNA KOHTPOJIb HAJ/I BCIEI0 BOEHHOIO CHEPOIO.

BUCHOBKHA

VY nmcepralii HaBeJeHE TEOPETUYHE y3arajlbHEHHS 1 HOBE BHPINICHHS HAyKOBOTO 3aBIAaHHS, IO
MOJISITajio  y  3’sICYBaHHI CYTHOCTI, MPaBOBOI TMPHUPOJH, OCOOJMBOCTEH BIMCHKOBOI CIyXOU Ta
KOHCTUTYLIHO-IIPAaBOBOI'O PETYIIOBAHHSA il MPOXOPKEHHS. 3/1iCHEHe JOCHIHKEHHS J1a€ 3MOT'y 3p0OUTH
TaKi BUCHOBKHU:

1. BiiicbkoBa cimyk0a B Cy4aCHHMX yMOBaX 3a CBOEIO CYTTIO € JIEPKaBHOIO CIIy»k00r0, X04 1 Mae
0COOJMIMBUN XapakTep, SIKHH CYTTEBUM YHMHOM BIJpI3HSE 11 BiJ IHIIMX BHUJAIB JEPKaBHOI CIYXOM Ta
HanpsMIB JIIOJICBKOI JisuibHOCTI. [IpoTe 3aranbHi BUMOTH 3aKOHOJIABCTBA IPO JIEP)KaBHY CIIYKOy Maifke
HE TOLIMPIOIOTHCS Ha BIHCHKOBY cCily:kOy, ii NpaBoBa perjiaMeHTalis 3A1HCHIOEThCS CIELiabHUM
BIMICHKOBUM 3aKOHOJIaBCTBOM. [TOHSTTS «BiiicbkoBa ciiy>k0a» HalOLIBII TICHO MOB’S3aHE 3 MOHSATTAM
«BIMCHKOBOCTYKOOBELIbY, MiJl SIKUM CJiJ PO3YMITH TpOMasHUHA YKpaiHU, SKHH CHpPSIMOBYE CBOIO
npodeciiiHy IisUIbHICTh Ha BUKOHAHHA 3aBAaHb Ta QYHKIIH, 1110 mokiajgeHi KoHCTUTyIi€ro Ta 3aKkoHaMu
VYkpainu Ha BiliCbKOBY clTykO0y, sIKY BiH poXoAuTh y 30poiiHux Cunax YKpaiHu 4M B iHIIMX BIHCHKOBHX
dbopmyBaHHSIX. Y CBOIO 4Yepry, MiJ BIMCHKOBOIO CIY>KO00K HEOOXITHO PpO3YMITH OCOONHMBUN BHU
JepKaBHOT CITyKOH, SIKy IPOXOJSATh TPOMAISTHU YKpaiHH, IO BiAMOBIIAIOTH BUMOTaM, YCTaHOBICHUM Y
3akoHi, y 30poiHux Cumax VYkpaiHM 4M iHIIMX BIHCHKOBHX (OPMYBAaHHSIX 1 CIPSIMOBYIOTH CBOIO
npodeciiiHy AisUIbHICT, HA BUKOHAHHS 3aBJaHb Ta (YHKIIH, sKi mokiajgeHi Ha HUX KoHcTuTyiieo Ta
3aKOHAMH Y KpaiHu.

2. BusHadeHHs BIMCHKOBOI CIy)KOM TOBHUHHO BHUKOPHUCTOBYBAaTHCS W TIpM KOHCTPYIOBaHHI
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MPUTIKCIB JICSIKUX IHIMUX 3aKkoHIB. Hampukiazn, ypaxoByrouwm 3a3HadeHy AediHilliI0 MOXXHA JaTH
BU3HAYCHHS MOHATTS «KypCaHT», PO siKe ineTbes y 3akoHi Ykpainu «[Ipo Bumry ocBity». Kypcant — ue
IpOMaJsIHUH YKpaiHu, SIKHH NPOXOJUTH BIWCBKOBY CIIy:kOy abo iHIIMH BUA Aep)kKaBHOI cioyxOu Ta
OJTHOYACHO HABYAETHCSA y BUIIOMY BIMCBKOBOMY HaBYaJIbHOMY 3akjaji ab0 y BHUILIOMY HaBYAJIbLHOMY
3aKkiaai, mo mae kKadeapu BilicbkoBOi MiATOTOBKHM ((aKkynbTETH, BIUTIJICHHS, IHCTUTYTH BiHCBKOBOI
MiATOTOBKM), 200 y BUIIIOMY HaBYAJIbHOMY 3aKJIa/Ii BIIOMYOi OCBITH 3 OCOOJIMBUMH YMOBAMHU HaBUaHHS, 3
METOI TMIATOTOBKM Ha Tocagu o0ci0 odilepchkoro CKiIaay Ta 3A00yTTS TIEBHOTO OCBITHBO-
KBaTi(iKaI[iiHOTO PiBHSI.

3. KoHcruTyniliHa periaMeHTallis NpoXOoIKEHHS BIHCHKOBOI CIIY:KOU 3[1HCHIOETHCS CYKYITHICTIO
KOHCTUTYLIHHUX HOPM, Cepej SIKHX MO)KHa BHIUIMTH: a) HOPMH, SIKi BCTAHOBIIIOIOTH KOHIETITYyaJbHI
3aca/ii MPOXOHKEHHS BiiCHKOBOI CITy)KOM; 0) HOPMH, SIKi OMOCEPEIKOBAHO PETYIIOIOTH il MPOXOHKEHHS;
B) HOPMH, SIKI BCTAHOBJIIOIOTb JIEPKaBHY MOHOIIOJIIIO HA IPOXOJKEHHS BIHCHKOBOI CIIy>KOM rpoMaisiHaMU
VYkpainu. HaliBaxauBilIo HOpMOLO, 10 0€3M0CepeIHbO CTOCYEThCS MPOXOPKEHHS BIHCHKOBOI CITyKOH,
€ mojoxeHHsa 4. 2 cr. 65 KoHcrutymii YKpaiHu, 3riTHO 3 SKOI TPOMaJsSHU BiIOYBalOTh BiiCEKOBY
ciry’k0y BIAMOBITHO 10 3akoHY. L[ HOpMa BCTaHOBWIIA TPH BAKIIMBI TOJOXKEHHS: TO-TIEpIIe, BU3HAIA
icHyBaHHs B YKpaiHi BifiCbKOBOI CiIy>kOM, MO-Apyre, BCTAHOBMJA, IO JETajJbHE pEryJIrOBaHHs Il
IPOXO/KEHHS Mae€ 3/IHCHIOBAaTHCS 3aKOHAMH, SKMMU BOHAa CKacoBaHa OyTM He MOXe, IO-TpeTe,
BIMCHKOBY CIy:KOy MPOXOJATH JIMIIE IpoMaasiHu YKpaiHu. Llell KOHCTUTYHIMHMIA NPUIIHC YCTAHOBIIIOE
OJIHOYACHO TMPaBO Ha PIBHUM JOCTYN JO BIMCHKOBOi CIIy’)kOM 1 BIMCHKOBHUU OOOB’S30K. Y CydacHIl
HAyKOBIM Ta HaBYaJIbHIN JITEpaTypi BIHCHKOBY CIIYyX0y pO3IJISNAIOTh NEPEBAXHO SIK 000B’A30K. Takuit
e MIJIX1J] IPOCTEXKYEThCA U y MOTOYHOMY 3aKOHOJIABCTBI Ta HaBiTh y KOHCTHUTYII, sika BCTaHOBIIIOE, 1110
BIMCBHKOBY CIIy’KOy TpoMaJsiHu Bi0yBaioTh. OCTaHHE CIIOBO ACOLUIOETHCS MEPEayciM 3 OOOB’SI3KOM,
MMOBUHHICTIO. AJIe B yMOBaX ChOTOJIEHHSI HEOOX1THO MEPEHECTH TOJIOBHHUM aKIIEHT 3 00OB’SI3Ky Ha MPaBo
PIBHOTO JOCTYIY /10 BilICBKOBOI CITyKOH.

4. TonoxenHs 4. 2 ct. 65 KoHcTuTyIii He0OX1THO PO3TISAATH B OPraHIYHOMY B3a€MO3B’S3KY 3 4.
2 ct1. 38 OcHoBHOrO 3aKOHY YKpaiHH, sIKa 3aKpIIUTIOE MPAaBO IPOMAJSTH KOPUCTYBATUCS PIBHUM MPaBOM
JOCTYITy JI0 Jiep>kaBHOI ciyxOu. BapTo 3a3HaumTH, MmO III HOPMH CIIBBITHOCSATHCSA SIK CIEIiaJibHA 1
3arajipHa. Y 3B’A3KYy 3 IIMM, HEoOXigHO y 3akoHi Ykpainu «lIpo BiificbkoBHil 000B’S130K 1 BIHCBKOBY
CIIy>KOy» 3aKpIMUTH IOJIOKEHHSI, BIIMOBITHO A0 SIKOTO T'POMAJsHH YKpaiHM MaroTh MpaBO Ha PiBHUMA
JOCTYII JI0 BIICBKOBOI CITy>KOH.

5. KoncrutyuiliHuii 000B’S30K 3axumiaTd BiTum3Hy Ta HecTH BIHCHKOBY CIY:XOy He CIlijJl
OTOTO>KHIOBATH, OCKUIBKM BOHU € PI3HUMH 32 IIIJIOI0 CYKYIHICTIO O3HAaK Ta MOXYTh Peali30ByBaTHUCS K
pa3oM, TOOTO y B3a€MO3B’A3Ky, TaK 1 OKpEeMO aje Yy TOW >K€ caMHMil 4Yac BOHU 3HAXOJATHCA Y
J1aJIeKTUYHOMY B3a€MO3B 513Ky Ta BIUIMBAIOTh OJUH Ha OJJHOTO.

6. [Tomoxenus ct. 65 Konctutymii YkpaiHu ciij JOKOPIHHO 3MIHUTH Ta BJOCKOHAIHMTH. 3 HeEl
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HEOOXITHO BHBECTH y OKpPEMY CTaTTIO KOHCTHUTYLIMHHN OOOB’S30K IIOJO IIAHYBAaHHS JEPKABHHUX
CHUMBOJIIB Ta TIOIIUPHUTH MOTO HA BCiX 0ci0, Mo mepedyBaloTh Ha TepeHax YKpaiHu. A camy CT. 65
Koncrutyuii Ykpainu Buknactu B Takiid pemakiii: 4. 1 «3axuct BiTum3HH € mpaBoM Ta CBALICHHUM
000B’s13KOM TpoMaAsH YKpaiHuy, 4. 2 «['pomaasiau YKpaiHu MPOXOAsITh BIHCEKOBY a00 aabTEpHATHUBHY
(HEBIWCBHKOBY) CITYKOY BIZIITOBITHO A0 3aKOHY». OCTaHHIM BU CIIY>KOU 32 CBOEIO IOPUIUYHOIO TTPUPOIOI0
€ PaBOM-000B’SI3KOM.

7. BilicbkoBHI1 00OB’SI30K € KOHCTHUTYLIMHUM OOOB’A3KOM, SIKOMY HpHUTaMaHHI BCI XapaKTEpHI
pUCH OCTaHHBOTO. Y TOM XK€ Yac, 3a3HAYCHWH KOHCTUTYIIHHHMHA 00OB’S30K Mae cBorw crenudiky. Ilo-
nepue, BiH nependauenuit KoHcturyiiero YkpaiHu, ajie BCTaHOBIIOETHCS BUKIIOYHO 3aKoHOM. [lo-
ApyTe, PO3MOBCIOKYETHCSI BUKIIIOYHO Ha rpoMaasH Ykpainu. [lo-tpere, Mae cyro mepcoHidikoBaHui
xapakrep. [lo-ueTBepre, cyd’ekTaMu HOro peaizarii € rpoMaasiHu YKpaiHH, SK MPaBHUIIO, YOJIOBIYOi
CTaTi, Kl MarOTh BIJMOBIJIHI SKOCTI, y TOMY YMCIi HaJICKHUHN cTaH 310poB’s. [lo-m’ste, el 000B’ 130K
Oe3IocepeIHbO  IMOB’sI3aHUK 13  3a0€3MEUYCHHSAM HAIIOHAIBHOI O€3MeKH Ta pealizalliero  1HIIHMX
KOHCTUTYLIHHO-3HAYYIIUX 3aBJaHb. [lo-mmocTe, MOYATOK peaji3amii TpOMaIsIHHHOM BiliCBKOBOTO
00OB’SI3Ky Ta TNPOXO/DKEHHS BIMCHKOBOI CIIy’)KOM O3Hauae TpaHCPOpMAIil0 HOTo CTaTycy y CTaTyc
BiICBKOBOCTYXO00BIIS, 1[0 mepeadadae OOMEKEHHS MOXKIMBOCTEH peanizamii JesKUX KOHCTHUTYIIHHUX
mpaB 1 cBoOoa. [lo-cbome, 0cOOMMBHUI COLIANBPHUIN 3aXHCT TPOMAJSH, IO Peali3yloTh el 000B’SI30K
TOIIIO.

8. CywacHHMH CTaH TPOXOJKEHHS BIHCHKOBOi CIIY’)KOM CBIMYHTH TPO HEMOOAMHOKI (haKTH
HECTaTYTHUX B3a€MOBIJTHOCHH MiXK BIHCHKOBOCIYKOOBIISIMU, MOIIMPEHH] BUTIAJKW MPUHMKEHHS 1X 4eCTi
Ta TIJHOCTI, BUKOPHUCTaHHA BIHCHKOBOI TEXHIKM Ta BIMCHKOBOCIYXKOOBIIB HE 3a MpPU3HAYCHHSM,
HEJIOCTaTHE BUIIJICHHS KOINTIB SK JJisi TPOBEJACHHS HaBYaHb Ta OOHOBOI MIATOTOBKH, TaK 1 MJiA
3a0e3MeUYeHHs] COLIAIbHOTO 3aXMCTy BIMCHKOBOCIYKOOBIIIB Ta WIEHIB iX ciMel Ta 1HII (akTu, SKi
HEraTWUBHHM YMHOM BIUTMBAIOTh HA HAJIEKHE MPOXO/KEHHS BiICHKOBOI CITy’)KOM Ta Ha BUKOHAaHHS CBOIX
(byHKIIOHATBHUX O0OB’A3KIB KOXHHMM BifiCbKOBOCHTYOOBIeM. HeHanexHUMM YHHOM OpraHi3oBaHe
MIPOXO/KEHHSI BIMICHKOBOI CITy>kOM CTBOPIOE 3arpo3u HalllOHAIbHIN Oe3neni YkpaiHu Ta TATHE 3a co000
MOPYUICHHS TIPaB JIFOIWHU Ta TPOMA/ISTHUHA.

9. IIpoxomxkeHHs BIHCHKOBOI CIyXOM Oe3mocepeHbO IOB’SI3aHO 3 MOJITUYHUM PEXKUMOM.
JleMOKpaTH4HMII Ta HEAEMOKPAaTHUYHUN TONMITHYHI PEKUMH MaiXKe AiaMeTpallbHO TMPOTHIICHKHO
BIUTMBAIOTH Ha MPOIEC MPOXOPKEHHS BIHCHKOBOI CiyxOu. Lle muraHHs mast YKpaiHCBKOI JepikaBU €
0COOJIMBO AaKTyalbHUM, OCKUIBKHM Ha MpPOLIEC MPOXOMKEHHS BIWCHKOBOI CIYKOM Yy Halii aepikasi
MPOTATOM  TPUBAJIOTO 4Yacy TPOJOBXKYBAIM 3MIMCHIOBATH CBiif BIUIMB caM€ PYIUMEHTH
HEJEMOKPATUYHOTO (TOTAJITAPHOTO) MOJITHYHOTO PEXKUMY, sIKI 3HAXOASATHh MEBHUU TPOSB ¥ B yMOBax
crorofeHHs. Came ToMmy VYKpaiHChbKa JeprkaBa, 3AIMCHIOIOYM TIEpeXi B TOTAJIITAPHOTO JI0

JEMOKPATUYHOTO TIOJITUYHOTO PEKUMY, MA€ 3a0€3MEUUTH OJHOYACHO W JIEMOKpATH3AIlI0 IHCTUTYTY
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MPOXO/KEHHsI BIMCHKOBOI CIY>KOHM, YCYHYTH YHCENbHI TMEpPENIKOAW, 0 BUHUKAIOTh Ha MUIAXY
(dbopMyBaHHs cydyacHOi BoeHHO1 opraHi3aiiii, JeMOKPaTUYHOIO 32 CBOEIO CYTTIO Ta 3/IaTHOI JI0 BUKOHAHHS
MOCTABIICHUX TIEpe]] HEIO 3aBJIaHb, a TAKOXK 3a0€3MEUYUTH IEMOKPATUYHUN KOHTPOJIb HAJl BCIEF0 BOEHHOIO

cheporo.
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12.00.02 — xoHcTHTYLiIiHE TpaBO; MyHIIMIAIBEHE NpaBo. — HallioHanpHa IOpHIMYHA akaaemis YKpainu
imeHi fpocnaBa Mynporo, Xapkis, 2009.

ucepranis NpuUCBSYE€HAa KOMIUIEKCHOMY JOCIHIPKEHHIO KOHCTUTYIUMHMX 3acajl MPOXOIKEHHS
BICBKOBOI CIIy’kOM TpomajsHamMu YKpaiHU. Y poOOTi po3IJIsiHyTa CYTHICTb, IpaBOBa IPHPOJA,
0COOJIMBOCTI BIMCHKOBOI CITY>kOH, ICHYIOUl B JIITEpaTypl MIAXO0AU A0 ii po3yMiHHS. 3A1IICHEHO TEOPETUYHE
y3araJlbHeHHS 1 3alporoOHOBaHE HOBE BHUPIMICHHS HAYKOBOTO 3aBJaHHS IOJO YAOCKOHAJICHHS
KOHCTHUTYLIIHHO-TIPAaBOBOTO PEryJIIOBaHHS MPOXO/PKEHHS BIHCHKOBOI CIyOu. Po3risHyTe mpoXoJuKeHHs
BICHKOBOI CIIy’)KOM Kpi3b NMpPHU3MY BUKOHAHHS BIHCHKOBOTO OOOB’SI3KYy Ta peaii3allii KOHCTHTYLIHHOTO
mpaBa TPOMAJIIH YKpaiHW Ha PIBHUH JOCTYI 10 BIMCHKOBOI CIYy)KOW. 3I1HCHEHO PO3MEKYBaHHS MIX
BIMCHKOBHM OOOB’SI3KOM Ta OO0OB’S3KOM 3axHIlaTd BiTuum3Hy, BCTaHOBJIEHI pOJb Ta 3HAYECHHS
MIPOXO/KEHHS BIMCHKOBOI CIyOu JUIst 3a0e3MeueHHs HallloHaIbHOI Oe3nekn YKpaiHu, GyHKIIOHYBaHHS
J€MOKPATUYHOTO MOJITUYHOTO PEXXUMY Ta 3a0e3eueHHs rpas i cBoOoa rpomajisiH. Po3pobiieHi HayKoBo-
OOTpYHTOBaHI TPAKTUYHI PEKOMEHMAAIIl IIOJ0 BJOCKOHAJIEHHS KOHCTHUTYIIHHOTO pPEryJIIOBaHHS
MIPOXO/IKEHHSI BIICHKOBOI Ci1y0u B YKpaiHi.

KaiouoBi cioBa: BilicbkoBa city:k0a, MPOXO/KEHHSI BINCHKOBOI CITY)KOM, BiiCBKOBUH 0OOB’S30K,

BIHICHKOBOCITY>K0OBEIb, 30pOIiH1 CHIJIM, BOEHHA OpTaHi3allis.
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I'puropenko E. 1. KoHCTUTYIIHOHHBIE OCHOBBI NMPOXO0KIEHUS BOCHHOM CJIYyKObI IPaskIaHAMHU
YxkpauHbl: Mpo0JieMbl TEOPUHU U MPAKTHKHU. — PyKOTUCH.

Juccepranus Ha COMCKaHME YYEHOM CTENEHM KaHJuaaTa IOPUIMYECKHUX HAyK IO CIIEHUAIbHOCTU
12.00.02 — KOHCTUTYIITMOHHOE TPaBO; MYHMIIMITAIILHOE MpaBo. — HarmoHanpHas ropuauveckas akaaeMus
VYkpaunsl umenu SApocinaBa Myaporo, Xapskos, 2009.

Juccepranus nocssilieHa KOMIUIEKCHOMY MCCIIEI0BaHUIO KOHCTUTYLIMOHHBIX OCHOB ITPOXOXKIEHUS
BOCHHOUM ClyXObl TpaxkaaHamMu YKpawHbl. B paboTe paccMOTpeHa CYIIHOCTh, TpaBOBas MPHUPOJA,
0COOEHHOCTH BOEHHOM CIYXOBbI, CYIIECTBYIOUIHE B JIMTEPAType MOAXOJbl K €€ MOHMMAaHUIO, a TaKxke
B3aMMOCBSI3b C HWHBIMH KOHCTUTYLIMOHHO-TIPABOBBIMH HMHCTUTyTaMH. OCYIIECTBIEHO TEOPETUUECKOe
00001IeHNe U TIPEUIOKEHO HOBOE pa3pelleHHe HAayYHOTO 3aIaHusl OTHOCHUTEIBHO YCOBEPIIEHCTBOBAHUS
KOHCTUTYLIMOHHO-TIPABOBOTO ~ PErYJIMPOBAHUS  IPOXOXAEHUS  BOEHHOM  ciyxObl.  Paccmorpeno
MIPOXOXKJICHHE BOECHHOM CIIy>KObI CKBO3b TMPHU3MY BBINOJHEHUS BOCHHON OOS3aHHOCTH M peau3aliu
KOHCTUTYLIMOHHOTO TpaBa TpaxkJaH YKpawHbl Ha PaBHBIA JOCTYN K BOCHHOW CiIy:KOe, YCTaHOBIICHBI
STanbl Pa3BUTUS U COBPEMEHHOE COCTOSSHUE KOHCTUTYL[MOHHOH pErJIaMEHTalluu €€ IPOXOXKIACHHUS.
Ocy1ecTBICHO pa3rpaHUYEHUE MEXY BOGHHOU 00S3aHHOCTBIO M 00513aHHOCTHIO 3amuinaTe OTeyecTBo,
YCTAHOBJICHBl POJIb U 3HAUEHUE MPOXOXKIEHUS BOEHHOW CIYyXObl Uisi oOecriedeHHs] HalMOHAJIbHOU
0e3omacHOCTH YKpauHbl, (GOPMHUPOBAHUS AEMOKPATHYECKOTO MOJUTUYECKOTO peXuMa M OOecreueHus
npaB U cBoOox rpaxkiaH. Pa3zpaboTaHbl Hay4HO-OOOCHOBAaHHBIE MPAKTHUYECKHE pPEKOMEHIAINU
OTHOCUTENIFHO YCOBEPIICHCTBOBAHUS KOHCTUTYIIMOHHOTO pEryJUPOBaHUS TPOXOXKJICHUS BOCHHOM
ciykObl B YKpauHe.

Pa3paboTanbl TOHSATHS ONpPENENICHUN «BOEHHAs CIyxk0a», «BOCHHOCTYXAIIUNH», «KYpCaHT»,
MPOAHATM3UPOBAHBl KOHCTHTYIIMOHHBIE HOPMBI, PETYJIUPYIONIUE MPOXOXKICHHE BOCHHOW CITYKOBI,
YCTAHOBJIEHO, YTO €€ MPOXO0K/IEHUE CBA3aHO C aJIbTEPHATUBHOMN (HEBOEHHOM) Ci1yk0011, a mocie Huil BUj
CIIy>kObI HEOOXOIUMO pacCMaTPUBATh KaK MPaBO-00sS3aHHOCTb.

KiroueBbie cjioBa: BoeHHas Ciyx0a, MPOXOXKJAECHUE BOSHHON CIyXObI, BOGHHas OO0S3aHHOCTH,

BOEHHOCTYKalllui, BOOPY>KEHHBIE CUJTbI, BOCHHAS] OpPraHU3allHsl.

Grygorenko E. I. Constitutional principles of fulfilling of military service by Ukrainian
citizens: problems of theory and practice. — Manuscript.

The research for obtaining scientific degree of Candidate of legal Sciences on speciality 12.00.02
— Constitutional Law, Municipal Law. — The National Law Academy of Ukraine named after Yaroslav
Mydriy. — Kharkiv, 2009.

The thesis deals with the complex research of constitutionals principles of fulfilling of military
service by Ukrainian citizens. The sense, law nature, peculiarities of military service, approaches of its

understanding existing in literature are investigated in the work. The theoretical generalization is made,
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the new implementation of the research task connected with modernization of constitutional legal
regulation of fulfilling of military duty is suggested. Military service by means of fulfilling of military
duty and implementation of Ukrainian citizens’ constitutional right to the equal right of military service
are studied. The difference between the military duty and the duty to defend the Motherland is
considered. The role and the importance of military service for the protection of national of Ukraine, the
functioning of democratic political regime and human rights are stated. The scientific verificated practical
recommendations to modernization of constitutional regulations of military service in Ukraine are
developed.

Key words: military service, fulfilling of military service, military duty, military man, Armed

Forces, military organization.
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