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MPOBJIEMHI MUTAHHA YYACTI EKCTNEPTA TA CIMNEUIANICTA
Y BUKOHABYOMY MNMPOBAIKEHHI

3rigHo ct. 13 3akoHy Ypainn «IIpo BHKOHABYE MPOBA/DKCHHAY, nepenGaquO 0 AJIs 3;1cyBaHH51 Ta po3'sic-
HEHHSl ITATaHb, 10 BUHUKAIOTH I1i] 4aC 3/[I/iICHEHHs BUKOHABYOTO NPOBA/UKCHHS 1 IOTPEOYIOTE CIICIialbHIX 3HAHb,
JIepyKaBHUI BUKOHABEIb 3 BIIACHOI iHIIIaTHBY ab0 3a 3asiBOI0 CTOPIH MPU3HAYAE CBOEIO MOCTAHOBOIO €KcrepTa abo
crnemiarnicTa (y pasi HeoOXiJTHOCTI — KIJIBKOX eKCIIepTiB ad0 CHelialicTiB), a Jis OLIHKH MaifHa — Cy0'€KTiB OI[iHOY-
HO{ IisIbHOCTI — cy0'ekTiB rocnionaproBannsa!. Oapasy 3Beprae Ha cebe yBary Toi (axT, 0 BKa3aHH BUIE 3aKOH
HE PO3MEIKOBYE CTaTyC EKCIIepTa Ta CIIEIialicTa, a TAaKOXK IiCTaB IX 3aIyueHHs y BUKOHaBIHH mporiec. Bpaxosyro-
YU Te, MO PE3YJbTAaTH IISUIBHOCTI TaKHX CyO0'€KTIB MPsAMO BiTOOpa)karoThCs Ha IMpaBax Ta 3aKOHHUX iHTepecax
CTOPIH BUKOHABYOTO TIPOBAKCHHS, BB)KAEMO 32 HEOOX1/IHE BUCBITIIUTH MATAHHS Y4acTi eKCIiepTa 1 cremialicTa y
BHUKOHABYOMY MPOIIECi Ta peTIaMEHTyBaTH NMPOoIleCyallbHE CTAHOBUILE KOXKHOTO 3 HUX.

VYV mponecyanpHiii Hayni Oararo BYEHMX NPUAUIIIO YBarm MpoOjemMaM ydacTi y Tpoleci ekcmepra Ta
cnemianicta. 3okpema, C. S. @ypcoro AOCTIIKEHO MPaBOBUN CTATyC €KCIepTa i Creuiajiicra y UUBIIbHOMYZ, HO-
TapialbHOMY3 Ta y BUKOHaBUYOMY Tporieci4. T. M. KydepoM mocCiKEHO CIiBBITHONICHHS BUCHOBKIB €KCIIEpTa Ta
creniajiicra y HMBiIbHOMY Tpouecis. Kpim Toro, i NuTaHHs pO3NIsAAaIncs y Mpalsax Takux BueHUX, sk C. M. AG-
pamoga¢, C. C. buukosa’, )K. B. Bacunsepa-11lanamosas, M. U. llltedan® ta 6arato inmmx. IIpore, yuacts exc-
MEePTiB Ta CIHELIaNICTIB caMe Y BUKOHABYOMY INPOIIEC] 3aJIHIIAETHCS MAJIO JIOCIIIKEHOIO.

Sxmo 3BepHyTHCA 10 3akoHy Ykpainu «[Ipo cynoBy ekcriepTusy», y cT. 1 WAeTbcs Mpo MOHSATTA CYJOBOI eKc-
MIEPTU3H, il TKOK PO3YMIETHCS JOCHIIKEHHS KCIIEPTOM Ha OCHOBI CIIeLiaJbHUX 3HaHb MaTepialbHUX 00'€KTiB,
SIBHIIT 1 MPOIIECIB, AKi MICTATH iH(OpPMAIIiFO PO 0OCTABUHM CITPABH, 1110 MepeOyBae y MpOBaKCHHI OPTaHiB JTi3HaH-
Hs, IOCYZIOBOTO Ta CYIOBOTO CIIiicTBal?. 3 aHai3y JaHOT IIPaBOBOi HOPMH MOYKHA 3pOOUTH BUCHOBOK, II0 3aKOH HE
MICTHTB TIOJIOKEHHS CTOCOBHO TOTO, Y MOXKE CYJIOBHH €KCIIepT OpaTH y4acTh Y BUKOHABYOMY NpoBakeHHI. Ha Ha-
11y JTyMKY, BpaxoBYIOUH T€, IO JIEp)KaBHUM BUKOHABEIh HAMIIJICHUH BIaJHUMHU MOBHOBXXEHHIMHU 1 Ma€ MpaBo Mo-
nepekaTi eKCIepTa Mpo KpUMiHAJIBHY BiIOBIJAIBHICTS 3a a4y 3aBiIOMO HETIPaBIUBOTO BUCHOBKY a00 3a BiIMO-
BY JIaTW TaKUi BUCHOBOK, BOAYa€THCs, 110 A€P)KaBHUI BUKOHABELIb MA€ MPABO 3aIy4aTH CyI0BOTO EKCIepTa 3 Bac-
HOT 1HIIIaTUBY JUTsSl YYacTi y BUKOHABYOMY MpoBakeHHi. KpiMm Toro, 4. 4 cT. 7 3akoHy mnependavae, 1o Jjs IpoBe-
JICHHSI ISTKAX BUIIIB EKCIIEPTH3, SIKi HE 3MIHCHIOIOTHCS BUKITFOYHO JIEPKaBHUMH CITCIialli30BAHUMH YCTAHOBAMH, 32
pilleHHsIM 0c00H abo opraHy, 110 TMPU3HAYHITH CY/IOBY EKCTIEPTH3Y, MOKYTh 3a/1y4aTHCs, KpiM CyZIOBHX SKCIICPTIB,
TAKOXK IHIII (axiBIi 3 BIANOBIAHAX ramy3eil 3HaHb. OTKe, 3aKOH JOIYCKA€ yYaCTh iHIINX 0CI0, SKi HE € MPaIliBHU-
KaMU JIepKaBHHUX CIelialli30BaHUX YCTaHOB, aje, SKi MarOTh BIATOBIAHY BHUILY OCBITY, OCBITHbO-KBaTi(hiKaiiHU
PIBCHb HE HIDKYC CIIeliaticTa, NMPOMILIM BiANOBIAHY IATOTOBKY B JCPKABHUX CIICLIalli30BAHNX yCTAHOBAX
MinicTepcTBa ocTHIIi YKpaiHu, aTeCTOBaHI Ta OTPUMANH KBaTi(iKaIlilo CYyTOBOTO €KCIEePTa 3 IEBHOI CIIEIiaIbHOCTI
B TIOPSIZIKY, IepeI0aueHOMY 3aKOHOM.

TakuM YWHOM, MOKHA CTBEPJDKYBATH, 1110 Y BUKOHABYOMY IPOIECI MOXKYTh OpaTH y4acTh SIK CyIOBi €KCIIEPTH,
TaK 1 (axiBIii 3 IHIIMX rady3eil 3HaHb, IKi MAIOTh MPABO HA IPOBEJICHHS €KCIEPTHOI AisIBHOCTI, ale MPH LbOMY Aep-
JKaBHUI BUKOHABELlb MOBUHEH MEPEBIPUTH TOKYMEHTH, IO MiATBEPKYIOTh IX OCBITY Ta KBaJi(iKalilo.

VY u. 1 cr. 13 3akony Ykpainu «IIpo BUKOHaBYE MPOBAIKEHHA» UIETHCS JUILE PO IPU3HAYCHHS EKCIepTa, ajie
HIYOTO HE CKa3aHO MO MPH3HAUYEHHS eKcrepTu3d. OCKUTBKH y MPOIeCci BUKOHABYOTO IIPOBA/KEHHS MOXKYTh BHHU-
KaTy BHUITAJIKH, KOJIH HEOOXITHO 3IHCHEHHS caMe eKCIIepTH3H, HAIIPUKIIA, KOJH TIepenacTbcs MaiiHO mpodeciifHo-
My 30epirady [uis 30epiraHss, a ocTaHHIN HOTpedye MMCEMOBOTO BUCHOBKY €KCIIepTa CTOCOBHO IpoLeaypH 30epe-
JKCHHS MaifHa. Y TaHOMY BMIIAJIKy HEOOXiJHO MPOBECTH TEXHOJOTIUHY €KCHEepTH3y Ul TOTo, MO0 3HATH TEXHO-
JIoTi10 30epexkeHHs MEeBHOTO BUY MaiiHa. AOO Ipu 3BEPHEHH] CTATHEHHS Ha MAaitHO I0PUIUYHOI 0COOU, MPOBOIUTH-
csl ayAMTOpChKa eKcrepTusa abo eKcrepTusa, sika BU3Hayae Ae0iTOPChbKy 3a00proBaHicTh. Taka eKCIepTH3a MOXe
OyTH TpoBeeHa 1032 MEXaMH BHKOHABUOTO MPOBAKEHHS, SIKIIO IS IIHOTO MOTPIOHO MPOBEACHHS TOTATKOBHX
JIOCITIJPKEHb, 3aCTOCYBaHHS CIICHiaJbHUX TEXHOJIOTIH ab0 CreriabHOro 00IaTHaAHHS.

I3 BUKIIaIeHOTO CITijTy€E, MO CIOYATKY Jep>KaBHUN BUKOHABEIh 3000B’I3aHUI BU3HAYUTHUCS 3 BHJIOM €KCIICPTH-
31 (TOBapO3HaBYa, TEXHIUHA, TEXHOJIOTIUHA, ayJJATOPChKa TOIO), a TIOTIM BU3HAYUTHUCS 3 €KCIIEPTOM, SIKUH Y Jiep-
>KaBH1 BUKOHABYIH CITy>k01 BU3HA€THCS HA TEHAECPHi OCHOBI, aJie MPU LIbOMY MOBUHEH BiJNOBiJaTH BUMOTaM BCTa-
HOBJIEHUM 3akoHOM Ykpainu «lIpo cynoBy ekcrepTusy».

[TorpeOye 1 3arabHOTO BUPIMIEHHS MUTAHHS CTPOKY, POTSATOM SIKOTO TIPU3HAYAETHCS SKCIIEPTH3a, OCKIIBKH, K
crpaseunBo 3ayBaxye C. 5. dypca: «[HakIIe ofHa i3 CTOPiH MOXE 3BEPHYTHUCH 3 KIOMOTAHHAM IPO MPU3HAYCHHS
SKCIIepTHU3H, a JIeP)KABHUI BUKOHABEIb HE Mae 00OB'SI3KY pearyBaTd Ha TaKy 3asBY MPOTATOM MICSIS i IIPOTOBKY-
BaTH BUMHECHHS BHKOHABYHX Jii, TOCHJIAIOYMCH HA Te, MO 3aKOHOM TaKHi CTPOK He BcTaHOBIeHO»!!. Tomy, Ha Ha-
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Iy TyMKY, JECATUACHHUN CTPOK IS IIPH3HAYEHHS €KCIIEPTU3H € ONTUMAaIBHNM, 1 HAIaCTh Yac JAEPKaBHOMY BHKO-
HaBI[I0 BU3HAYUTHCS 3 EKCIIEPTHOIO YCTAHOBOIO, BUJIOM €KCIIEPTHU3H Ta IEPENIiKOM UTaHb, SIKi MalOTh OyTH MOCTaB-
JIeH1 eKCIIepTOBI.

BapTto 3BepHyTH yBary Ha Te, mo cT. 13 3akony Ykpainu «IIpo BHKOHaBYE MPOBAHKEHHSI» HE MependaveHo
MOXIJIMBOCTI OCKap»EHHs TOCTAHOBH TPO MPHU3HAYECHHS EKCIIepTa, CIelianicTa, cy0’€KTa OLIHOYHOI MisIIbHOCTI
(cyb'exta rocmojaproBaHHS) Ui y4acTi Y BUKOHABYOMY NPOBAJDKEHHI, MPOTe, IM MoXke OyTH 3asiBICHUN BiJBiJ
BiIMOBiTHO 710 cT. 16 3akoHy Ykpainu «IIpo BukoHaBUe nMpoBapkeHHs». Ha choromHi icHye HaraJibHa moTpeda BCTa-
HOBHTH Y 3aKOHOJIABCTBI MOXKIIMBICTh OCKap)KEHHS MTOCTAHOBH MPO MPU3HAYEHHS ekcrepTusu. [lo-niepiie, Tomy 1o
HAa MPaKTHLi, JOCUTh YaCTO BUHUKAIOTh CYMHIBHU B yIIEPEKEHOCTI eKCIepTa Ta NPaBUIbHOCTI €KCIIEPTHOTO BUCHOB-
Ky, TO-IpyTe, TIOCTAE 3aMUTaHHsI YoMy OOpXHUK Ma€ IUIATHTH 3a Te, M0 AEp’KaBHUN BHKOHABEUb caM 31 CBOET
iHimiaTHBHY 3anydae excriepra? ToMy HpPOMOHYeMO HepeaOaunuTH B 3aKOHOJABCTBI MOXKIIUBICTH CTOPIH OCKap KUTH
MIOCTaHOBY PO MPU3HAUYEHHS EKCIIEPTU3H B IECATUACHHUI CTPOK 3 IHS 11 BUHECEHHS.

TakuM 9UHOM, BBaKAEMO, IO I1i MUTAHHS MIOBUHHI OyTH BPETyIhOBaHI B 3aKOHOIABCTBI 1 BUKJIAJICHI OKPEMOIO
cTarTero B 3akoHi Ykpainu «IIpo BUKOHAaBYE MPOBAKCHHSD):

Iopsigox NpU3HAYEHHS eKCIIePTH3H

«na 3'acysanna obcmaguH, AKi Maromo 3Ha4eHHs Ol 6UUHEHHS BUKOHABYO20 NPOBAOICEHHS Ma NOMpeOyIoms
00CIOMHCeHHA MamepianbHuX 00'ekmie ma 0OKyMeHmie 8 001acmi HAYKU, MUcCmeymeda, MexHiky, pemecia ma iHWux
cghepax, depoicasnuli BUKOHABEYDb, 3 GILACHOT IHIYiamusu abo 3a 3as6010 OOHIEIO i3 CMOPIH, 30008 SI3aHULL CBOEIO NO-
CMAHOBOI0 Y 0eCAMUOEHHUL CIMPOK NPUSHAYUMU NPOBEOCHHS eKCHePMU3U.

Ak excnepm mooice Oymu 3anpouiena 6y0v-aKka 0ie30amua 0coda, AKa He 3ayiKasneHa y GUUHIO8AHOMY GUKOHAG-
YOMY NPOBAOJNCEHHI, He MAE POOUHHUX CIOCYHKI6 I3 CHOPOHAMU 8UKOHAGYO20 NPOBAOJICEHHS, MA He nepedysac y
CAYHCOOBI Ma THWLII 3ANIEHCHOCTI 810 OePHCABHO2O BUKOHABYSL.

Excnepm, sxomy 0opyyaemuvcsa npogecmu exchepmu3sy, noguHeH 8i0nogioamu umMo2am, 6CmanogieHum 3axo-
Hom Yrpainu «llpo cyoogy excnepmu3sy», ma 6ymu eHecenum 00 [epoicasHozo peecmpy amecmogaHux Cyoosux ex-
cnepmie abo Oymu ghaxieyem 3 i0NOGIOHUX 2any3eli 3HAHD.

Konii nocmanosu 0epicasrnozo 8UKOHABYS NPO NPUSHAYUEHHSL Y BUKOHABUOMY NPOBAOJICEHHT eKcnepma HaAdcula-
10mbCcst cmopoHam y mpudennuti cmpok. Ilocmanosa npo npuznauents ekcnepma mooice 6ymu 0OCKapoiceHa cmopo-
Hamu y oecsamudeHHull CMpoK, 8 NOPAOKY CHAHOBIEHOMY 3AKOHOMY.

IcHye mymKa, o mij 9ac mpoBeIeHHS BUKOHABYMX JIiii HEOOX1/IHA JI0TIOMOra caMe CIeIialicTa, a He eKCIepTa,
TOMY HeMa€ HEeOOXi1HOCTI BKJIIOUEHHs B YHCJIO YYaCHUKIB BUKOHABYOTO MPOBAKEHHS eKcIepTa (HalpuKiai, K y
Pociiicekiit @eneparrii). Ceoro yacy B. B. Xynenko HarosonryBas Ha He0OXiTHOCTI BUKITFOUUTH €KCIIepTa 31 CKIIATy
Cy0'eKTiB BUKOHABYOTO MIPOBAPKEHHS, OCKIIBKH, HA J{yMKYy aBTOpa, EKCIIEPT peallizye CreliaabHi 3HAHHS JIUIIE TIPH
CYZIOBOMY MPOBA/KEHHI, Y TOW Yac SIK MUTAHHS OILIHKK MaliHa B HEOOXiTHUX BUIIAJKaX BUPINIYE CIEIiaTiCT-TOBa-
po3HaBenb!2. OqHaK, aBTOPOM JTOCIIKYBINCH MPOIECYaNIbHI i CrieriaiicTa Ta eKcriepTa me 10 pehopMu BHKO-
HABUOTO MPOBA/KEHHS.

Ha croroanimHiii feHb, AKIIO MpoaHanidyBaTd 3akoH Ykpainu «IIpo BHKOHaBYe MPOBAXKEHHS», TO B CT. 13
CTICIIAIIICT 3TaJy€eThCs K albTEPHATHBA EKCIIEPTOBI, 1 TAKUM YHHOM BiH Ma€ TaKi caMi IpoIlecyalibHi IipaBa 1 MoXe
BUMHATH TakKi X Jii, sIKi MpUTaMaHHi ekcriepToBi. 3 mporo mpusony T. M. Kyuep cirymiHo 3a3Hauae, 1o y mporeci
31ACHEHHS] BUKOHABUOTO MPOBAKEHHS TpaBa Ta 000B'sI3KM eKCIIepTa Ta CIellialicTa € 3piBHIHUMH, 1 31 CIIOTyYHH-
Ka «a0oy», BKUBAHOTO IIpH (POpMYITIOBaHHI CT. 13 BHIIEBKAa3aHOTO 3aKOHY, BUXOAUTH, IO KOJIO iX MMOBHOBaKEHb Ta
HpOLECYaNbHUH CTAaTyC € iICHTUYHUM!3.

SIK1110 3BepHYTHUCS 0 1HIIUX NpOoLleCyalbHUX KOJIEKCiB, TO Hampukiam, y cT. 54 LITK Ykpainu cneuianaicTom Mo-
ke OyTH 0co0a, siKa BOJIOJIIE CIIeIiaIbHAMHU 3HAHHSIMH Ta HABUYKaMH 3aCTOCYBaHHs TEXHIYHHMX 3ac00iB 1 MOXKe Ha-
JIaBaTH KOHCYJBTAI] i/l Yac BYNHEHHS MPOLECYANbHUX AiH 3 MHTaHb, [0 HOTPeOYIOTh BiAMOBITHUX CHEIiabHUX
3HaHb Ta HaBMUOK. CreniaicT y HoTapiajJbHOMY npoleci 3a BusHaueHHs M C. 5. @ypeu: «...1ue ocoda, sika BOJIoAie
JUIIE CTeIialbHUMK 3HAaHHSIMHU T4 HABUYKaMH 3aCTOCYBaHHS TEXHIYHUX 3ac001B, TOOTO HOTO HisUTbHICTH 3BOIUTH-
Csl CYTO JIO TEXHIYHHX il 1 HOT0 BUCHOBOK HE 3aMiHIOE€ COOOI0 BUCHOBOK €KCIiepTa !4,

BoOauaetbes, 1110 1 y UMBUIBHOMY H HOTapiaJbHOMY MPOLIEC] KOMIIETEHIIIs creuiaiicTa YiTKO BU3HAYEHA, a came
BOJIOJIIHHS HABHYKAMK 3aCTOCYBaHHsI TEXHIYHHX 3ac00iB, a TaKOXX HaJaHHS KOHCYJBTAIlH B YCHIH YW MHCHMOBIH
(hopmi, AKIIO AT IBOTO HEe MOTPIOHO MPOBENEHHS CIEIialIbHUX JOCHTIIKEeHb. Y TOCIoapChbKoMy MPOIIeCi Taka mpo-
necyanbHa (Qirypa, sk CreIiiaiicT, B3araji He BUIUIIEThCS, Xoua 3rifgHo cT. 11 3akony Ykpainu «IIpo BigHOBICHHS
IJIATOCIIPOMOXHOCTI OOp)KHHMKA a00 BU3HAHHS HOTO OaHKPYTOM» HIEThCS MPO ayJUTOPCHKUN BHCHOBOK, SKHH 32
CBO€IO CYTTIO € BUCHOBKOM cIieriiamicrals.

TakuM YMHOM, 3 ypaxyBaHHSM ILOIO MOXKHA CTBEpPIKYBaTH, LI0 Yy BHKOHABUOMY Mpoleci IisIbHICTh
CHerialicTa, Ta Horo BACHOBOK He 3BOAMTHCS JIUIIIC IO CYyTO TEXHIYHUX 3HaHb, sk Hanpukian B L{ITIK Ykpainu, B 1a-
HOMY BHIIQJIKy MM CIIEI[iajlicTa PO3yMi€MO OUIBII IIMPOKO, OCKUIBKH CIELIaiCT Y BUKOHABUYOMY IIPOIIECI MOXKE
3I1ACHIOBAaTH OL[IHKY MaiiHa, OpaTH y4acTb B PO3LIYKYy 1 BCTaHOBJIEHHI MaiiHa, ONKUCI Ta HOro apeliTi, BU3HaYeHH1
YMOB i crioco0iB 30epekeHHs MaliHa, BU3HAUEHHI CIIOCO0iB BUITYYCHHS MaliHa 1 IOKYMEHTIB, BU3HAUEHHI J1e0iTOPCh-
KOi 3a00proBaHOCTI, OLIHIN JiMCHOCTI Ta JIIKBIJHOCTI BKa3aHOi 3a00proBaHOCTI, IHIINX BHUMAAKAX, epenOaueHUX
3akoHOM. To0OTo, y BCiX BHUIAAKAX, KOJIM €KCIEPTU3Y MPOBOJUTH HE NOTPIOHO, 3a]yYaeThCsl CIELIaliCT.

BpaxoByrouu BHIICHAaBEICHE, HA HAIITY TyMKY, HEOOX1JTHO YiTKO pPO3MEKOBYBATH CTATyC CIEIIallicTa i CTaTyC eK-
CIIepTa, OCKIIBKH B 3aKoHi Ykpainu «IIpo BUKOHaBYE IIPOBAKEHHSD» HEMA€E €AMHOTO MiJXOAY 0 iX PO3yMiHHS, IIi
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MOHATTS 3MIIIYIOTHCS, X04a BOHU HE € TOTOXXKHUMH. [lo-mepime, iX AiSUTbHICT 3IMCHIOETHCS B PI3HIN Mporecy-
anpHill popMi, 30KkpemMa, eKCIIepT HaJlae B 000B’SI3KOBOMY MOPSIIKY BUCHOBOK CKCIIEPTa, SIKMH MOBUHEH BiJIINOBifa-
TH BCTAHOBJIEHUM 3aKOHOM BHMOTraMm, OyTH 3[I1HCHEHUH 32 BU3HAYEHOIO METOAMKOIO, B/l sIKOT BIH HE MOXE BiICTY-
MTUTH, & TIICHMOBI TIOSICHEHHS CIIEIlialicTa He MalOTh CyBOPOi (POPMU BUKIIAJICHHS MUTAHHSI, 1 MOXKYTh 0hopMIiTFOBa-
TUCS K TUCBMOBUMHU, TaK i YCHUMH NosiCHEHHIMHU. [lo-1pyre, 15 TisSUIBHICT Ma€ HEOAHAKOBE MPABOBE 3HAYCHHS,
OCK1JIbKM BUCHOBOK €KCIIepTa € 3ac000M JI0Ka3yBaHH:, Ha BIAMIHY Bijl MMCHMOBOTO MOSCHEHHS CIIelianicTa, sKe He
Ma€ JTIOKa30BOTO 3HAYCHHS 1 3aJTyJaEThCS JIO MaTepialiB CIIPaBH.

ITo-Tpete, 10 excnepTa Npen'IBISIOThCS OUTBIIT BHCOKI IpodeciiiHi BUMOTH HiXX J0 cIemiaiicTa, 30KpeMa eKc-
MepT TMOBUHEH OyTH BHECEHHWH IO PEECTPY CYNOBHX eKclepTiB MiHicTepcTBa rocThuii, abo OyTH ¢axiBuem 3
BIJITIOBITHUX Tally3ell 3HaHb Ta MPOUTH TiABUINECHHS KBamidikamii pa3 y Tpu poku. Ha BiMiHY Bijx ekcniepTa, 3HaH-
HS CTELiaNicTa MiITBePIKYIOThCS HE BKIFOUSHHSIM HOT0 10 peecTpy, a JOCITHEHHSIMU HOTo y BiANOBiHIH npodecii,
10 MOXe OyTH MiATBEPHKEHO TUILIOMaMHU, BiI3HAKaMU, HAarOpOAaMH, JiLEH31IMH TOLIO.

I HapemTi, 1aHi cy0'eKTH MarOTh Pi3HY BiAIMOBIIaIbHICTh, €KCIIEPT HECEe KPUMIHAIBHY BiJIIIOBIIABHICTD, IEPE/-
6aueny cT. 384 Ta ct. 385 KK Ykpainu, a cnenianicT Hece BiANOBiIANbHICTb, Iepe0aUCHY TOTOBOPOM.

OTxe, crienianicroM Moxe OyTu Oynb-sika 0coba, sika B CHITy ¢BOro ¢axy, npodecii Bosioaie HeoOXiTHUMHU 3HAH-
HSMU JJIs1 HAIaHHS KOHCYJIBTAIll Y BUKOHABYOMY TPOBA/KCHHI, & y pa3i He0OXiTHOCTI BOJIOJII€ HABMYKAMH 3aCTO-
CYBaHHS TEXHIYHMX 3ac00iB. MO)KHA NPUITYCTUTH, IO SIK CIEILIaNIiCTH MOXYTb 3aTy4aTHCs IEAArory abo ICUXOJI0-
T'Y, HAPUKIIaJ], TPY BYMHEHHI TaKUX BUKOHABUMX JiH, SK BiiOpaHHS HUTWHU, BUCEIICHHS, BCEJICHHs; abo Oyxrai-
TEPH YM ayJIUTOPH IPU BU3HAYCHHI 1eOITOPCHKOI 3a00pTOBAaHOCTI Ta B 1HIIUX BHITAKaX.

VY 3B’13Ky 3 IIUM IPOTOHYEMO PErIaMEHTYBATH Y4acTh CIIEI[ialicTa y BUKOHABYOMY MPOLIEC] NUISIXOM BUKJIaICH-
Hs B 3akoHi Ykpainu «IIpo BUKOHaBYE NMPOBaIKEHHS» OKPEMOI CTaTTi B HACTYMHIN peqaKiii:

«ns 3’acyeanns numans ma HAOAHHS KOHCYILIMAYIL Ni0 Yac NpoeeoeHHs. 6UKOHA8YUX Oill, sIKi nompedyroms
2MUOOKUX 3HAH, A ) pa3i HeOOXIOHOCMI HABUYOK 3ACMOCYBAHHS MEXHIYHUX 3AC00i8, 0epICABHUI BUKOHABEYb 3 GNAC-
Hol iniyiamueu abo 3a 3as6010 OOHIEL I3 CMOPIH NPUSHAYAE Y OCCAMUOCHHUL CMPOK CBOEK NOCMAHOB0IO
cneyianicma (y pasi HeoOXIOHOCMI — KIIbKOX cneyianicmis).

Ak cneyianicm modxce 6ymu 3anpouiena 6y0b-axka 0ie30amua 0coba, He 3aiHmepeco8ana y GYUHBAHOMY BUKO-
HABYOMY NPOBAOIICEHHI, KA He MAE POOUHHUX CHOCYHKIG I3 CMOPOHAMU UKOHABYO20 NPOBAOINCEHHS | 607100i€ He-
O0OXIOHUMU 3HAHHAMU OJisL HAOAHHA K8ANIQIKOBAHUX KOHCYTbMAYILl Ma po3'saCHEeHb Y.

3 orsiy Ha BHKIIAJCHE, MOXKHA 3pOOMTH BUCHOBOK, III0 iCHY€ HEOOXiHICTh pO3MEKYBaHHS B 3aKOHI IHX I10-
HATh, OCKUIBKH HE3BAYKAIOYU HA MEBHY CXOXICTh €KCIEpT Ta CIELIaliCT € Pi3HUMHU MpoLecyaTbHUMH GirypaMu y
BHKOHABYOMY TIPOIIEC] Ta MaIOTh Pi3HI MiICTABU 3aTy4YCHHS.

! TIpo BuxoHaB4e NpoBaKeHHs: 3akoH Ykpainu Bix 21 keitHs 1999 p. Ne 606 XIV // Binomocti Bepxosroi Panu Ykpainu. — 1999.

2 @ypca C. A. / Luinbauii npouecyanbHuil kogeke Yipainu: HaykoBo-npaktuunuii komentap: y 2 T. / 3a 3ar. pex. C. 5. ®ypeu. —
K.: Bupasenp ®@ypca C. .: KHT, 2010. - T. 1. — 1044 c.

3 IlpaBoBuil cTaryc ekcrepra i chemiagicra y HOTapiaJbHOMY HpPOLECi: HOBUH MOMISAN Ha HOr0 HOPMATHBHE 3aKpiILICHHS /
C. 5. dypca // FOpucnpyaenttist: Teopis i mpaktuka. — 2011. — Ne 3. — C. 37-44.

4 3akonn Ykpainu «IIpo gepxaBHy BUKOHABYY CiIyx0y», «[Ipo BUKOHABYE MPOBaKEHHS, «[Ip0 BUKOHAHHS PilllEHb Ta 3aCTOCY-
BaHHS MPAKTUKU CBPOMNEHCHKOTO Cy/Iy 3 MPAaB JIIOMUHIY: HayKoBO-TIpakT. komeHTap / C. 5. @ypca [u ap.] ; 3ar. pex. C. 5. dypca ; LienTp
npaBoBux nociimkens Oypeu. — K. : Bupasenp @ypca C. S.; K.: KHT, 2008. — 1172 c. — (Cepis «IIponecyanbHi HayKm»).

5 Kyuep T. M. CuiBBifHOIIEHHS BACHOBKIB €KCIIEPTA Ta CIELAIICTa K 3aC00iB JIOKA3yBaHHS B IUBUILHOMY IIPOLIEC]: TIUTAHHS Te-
opii Ta mpaktuky // Bicauk Bumoi panu roctumii. — 2012. — Ne 2 (10). — C. 31-40.

6 A6pamos C. H. Coserckuii rpaxnanckuii mpouecc: yueb. / C. H. AGpamos. — M. : Tocropusaar, 1952. — 420 c.

7 Buuxoea C. C. Excriepruza B [MBUILHOMY TIpolieci YKpaiuu : auc. ... kaui. ropua. Hayk / C. C. buukosa; In-1 nepk. i npasa
iM. B. M. Kopeuskoro HAH VYkpainu. — K., 2003.

8 Bacunvesa-Llaramosa JK. B. CynoBa ekcriepTusa B [UBUILHOMY IPOLECI : JIUC. ... Kauj. opul. Hayk / XK. B. Bacunbesa-1llana-
moBa. — K., 2009.

9 [lImecpan M. Y. LuBinsuuii npomec : miapyun. / M. 1. Iltedan. — K.: In FOpe. — 1997. — 595 c.

10 TTpo cynoBy excrieprusy: 3akon Ykpaiuu Big 25 mororo 1994 p. Ne 4038 XII // Binomocti Bepxosuoi Panu Yipaiuu. — 1994.

I @ypca C. A., @ypca €., [llepbax C. B. Bxazana npaus. — C. 263.

12 Xyoenxo B. B. YUaCHUKH HCTIONHUTENLHOTO IPOM3BOACTBA: ABTOped. mucc. .. KaH. opuj. Hayk. — Caparos, 1992. — 21 c.

13 Kyuep T. M. Bkaszana npans — C. 38 .

14 @ypca C. 4. Braszana npaus. — C. 37-44.

15 TIpo BiAHOBIEHHS IUIATOCTIPOMOXHOCTI GOpKHMKAa a00 BU3HAHHA HOro GaHkpyToMm: 3akoH Ykpainu Bin 14 ksitEs 1992 p.
Ne 2343-X1I // Bimomocti BepxoBroi Pagu Ykpainu. — 1992.

Pe3rome
PosrspatorTeest mpoOIeMHI MUTaHHS y4YacTi eKCIepTa Ta CHewiaiicta y BUKOHABUOMY IMpoLeci. ABTOPOM OOIPYHTOBYEThCS He-
00XiJTHICTh PO3MEXKYBaHHS CTAaTyCy IIUX Cy0’€KTiB y BUKOHABUOMY IIPOIIECi, @ TAKOXK PO3MEXYBaHHS ITiICTaB 3aIydeHHs X y Iporec.

3anponoHoBaHi KOHKPETHI MPOMO3HIIii 0 3aKOHOIABCTBA PO BUKOHABYE ITPOBAKCHHSI.
Kiro4oBi ci10Ba: excriepr, crenianict, BUKOHaBYHH IpoLEC, IPAaBOBUIi CTATyC, EKCIIEPTHU3A.
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Pe3tome

PaccmarpuBatotcst mpoOiieMHbIE BOIIPOCHI yUacTHs SKCIEPTa U CIEHANINCTa B UCIIOIHUTEIBHOM Ipolecce. ABTOPOM 00OCHOBBI-
BaeTCsl HEOOXOMUMOCTh Pa3rpaHUYEHHs CTaTyca dTHX CyOBEKTOB U pa3rpaHMYEHHs OCHOBAHUII NPHBIICUEHUS UX B mpouecc. [Ipemio-
JKEHBI KOHKPETHBIE H3MEHEHHMS B 3aKOHOZATEIILCTBO 00 MCIIONHUTEIIFHOM IIPOM3BOJICTBE.

KnroueBble c10Ba: SKCHEPT, CIELUANCT, UCTIONHUTENBHBINA TPOIiece, MPaBOBOil CTaTycC, SKCIEPTH3A.

Summary

In the article the problem issues of participation of expert and specialist in the executive process are considered. The author proves
the necessity of distinction of status of these entities and distinction the grounds of their impleading in the process. The specific changes
to the legislation on enforcement proceedings are proposed.

Key word: expert, specialist, executive process, legal status, expertise.
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HaujoHarnbHo20 yHieepcumemy imeHi Tapaca LllegueHka

HOBMW MIAXiA 4O PO3YMIHHA NPUHLMMNY HOTAPIANBbHOI TAEMHUUI
B HOTAPIAJIbHOMY MNMPOLIECI

[IpuHUIMD HOTapianbHOT TAEMHHMIIL K HEBiA €MHA 3acajia HOTapiaJbHOI AISUTBHOCTI € OJHUM i3 OCHOBOIIOJIOXK-
HUX HOTapiaJbHOTO IMpouecy. Xo4ya HayKOBLI y CBOIX poOOTax MPUAUIUIA YBary BUBYEHHIO LLOTO MPUHIIMITY, ajle
BiH noTpedye MONAIBIIOro JOCIIIKEHHSI 3 METO0 OJJHO3HAYHOTO PO3YMiHHs HOTO CYTHOCTI Ta HPaBHILHOTO 3aCTO-
CyBaHHs yCiMa y4aCHUKaMH HOTapiaJbHHX NPOLECYaTbHAX MPABOBITHOCHH.

AHaJIi3 iICTOPUYHKX JUKEPEN, PE3yNbTaTH AOCII/UKCHb BITYM3HAHAX Ta 3apYOLKHUX HAYKOBIIB, MPHCBSYCHAX
CTaHOBJICHHIO Ta PO3BUTKY HOTapiaTy, cepel sIKUX ciij 3a3Hauutu podotu B. bapankosoi, M. Jlonrosal!, M. [sko-
Bu4?, B. Komapoga3, M. Komaposa#4, M. JlanigeBcekoros, A. OneitHooi®, f. [Tantanienko?, JI. Cmisns, C. @ypcu?,
B. I‘IepHI/Imal0 JI. lanoBanoBoi!l, JI. fIciHcbKoi!2, Nar0Th MOIITOBX Ans KpomiTkoi poO0TH y 1IbOMY Hampsimi. Asne
TOZIQUTBIIHA PO3BUTOK JyMOK, TiloTe3n, KOHIENIi 3a3HaYeHNX aBTOPIB HOTpeGye OOIPyHTYBaHH Ta JOBCICHHS.

[Nonoxkenns crarti 1 3ak0oHy MiCTHTH 3aKOHOJaB4e BU3HAYECHHS HOTapiaTy SIK CHCTEMH OpPTaHiB i MOCaIoBHX 0Ci0,
Ha SIKUX TOKJIQJICHO 00OB’SI30K MOCBIMUYBaTH MpaBa, a TAKOXK (DaKTH, 110 MAIOTh IOPUINYHE 3HAYCHHS, T4 BUMHATH
iHII HOTapiajbHi Aii, mependadeHi nuM 3aKOHOM, 3 METOI0 HAJaHHS IM IOPHIUYHOI BiporiaHOCTi. I3 maHoro Bu3Ha-
YEHHS Ta aHAJIi3y NOJI0XKEHb 3aKOHY CIiJye, 10 MOCBIAYEHHS IpaB i ()akTiB BU3HAE€THCA HOTApiaIbHUMU AiIMH. Y T10-
SICHIOBaJIbHIN 3amucui 10 npoekty 3akoHy Ykpainu «IIpo BHeCeHHS 3MiH 0 OesKUX 3aKOHOAABYMX aKTIB YKpaiHu
IO/I0 BYMHEHHS HOTapiaJbHUX A Ta HaJlaHHsS HOTapialbHUX MOCIYT» MICTUTBCS iH(OpMAIis, 110 3arajioM mo 22
Hanpsmax y chepi HoTapiary BUMHSETHCS moHa ] 100 BUAiB HOTapiabHUX Iik. OTXe, 13 TONIOKEHb 3aKOHY CIIIYE,
II0 Cy4JacHa 3aKOHO/IaBYa TEPMIHOJIOTIS BU3HAYAE HOTApiaJIbHY Jif0 3MiCTOM HOTapialbHOI AisSTEHOCTI.

ABTOp aKIIEeHTY€E yBary, 1110, HE IUBIITYUCH HA HAyKOBE OOIPYHTYBaHHS HEOOXITHOCTI 3aKpiUTH Ha 3aKOHOAB-
4OMy PiBHI OHATTS «HOTapiajbHa Ais»!3, y unHHiN pepakuii 3akoHy Horo AediHilis BiACyTHA, X04a MOPAJOK BUH-
HEHHS HOTapiaJlbHUX [Iiif, OpraHu Ta 0coOu, SKi BUMHSIOTH HOTapiajbHi Aii, OOMEXEHHs y NpaBi BUMHEHHS HO-
TapialbHUX JiH, OIJIaTa BANHIOBAHUX HOTApIiaIbHUX Jiif, TOBHOBAKCHHS IOAO BYMHEHHS HOTAPIialbHUX il MaroTh
BU3HAYCHY NPABOBY yPETy/IbOBaHICTh. Taka HEBIMOBIAHICTS, HA XYMKY aBTOpa, MOTPeOY€e BHECCHHs BIAMOBIIHIX
3MiH JI0 HOPMAaTHBHO-NPABOBUX JOKYMEHTIB, 110 B MepioJ| peopMyBaHHs 3aKOHOLABCTBA, SIKE PETyIIIOE HOTapiallb-
HY JIATIBHICTE € aKTyanbHUM. 30KpeMa, PO3IIAAi0YH HOTApianbHy JisIbHICTE BIAMOBIAHO 10 BUMOT 3akoHy VK-
painu «I[Ipo HOTapiaT» MU HE TIOBHOIO MipPOIO YCBIJOMIIFOBATUMEMO 3MiCT HOTapiaibHOI MisSUIBHOCTI, OCKLIBKH B pa3i
3BEpHEHHsI 0COOU 3a KOHCYJIBTALIEIO 1 11 HaJaHHSA HOTapiyc, KOHCYNBTAHT Jep>KaBHOI HOTapiajdbHOI KOHTOPH OTPH-
MYIOTh BIJJOMOCTI IIPO BOJTIO OCOOH, aJie TaKa Jiis He MOXKe PO3IIHIOBATHCS OYKBAJILHO K HOTapiajibHa Jisl, OCKIIbKH
HE BXOIUTH 10 CT. 34 3akoHy Ykpainu «[Ipo HoTapiaT», a BIIHOCHTHCS JI0 MpaB HoTapiyca. 3HAIOUN BOIIIO 0COOH 1
3MICT KOHCYNBTAIlii He BaYKKO BCTAHOBHTH, II0 3pOOHTH Taka 0coba B HaCTymHOMY. ToMy 3MicCT BoJli 0coOu, HaBITh
HE BiJ0OpakeHU y HOTapialbHO ITOCBITYEHOMY IPAaBOYMHI, Ma€ CKIIaJaTH HOTAPi1aJbHy TAEMHHIIO.

Ha nymky A. B. XBopocTsHKiHO1, Tpo0iieMa «BUKOPUCTaHHS BU3HAYEHb OKPEMUX MOHATH Y TEKCTaX HOPMATHUB-
HO-TIPABOBUX aKTiB € 3HAYHO MIMPILIOIO 1 OXOIUIIOE, OKPIM CYTO TEXHIYHHUX MPAaBUJI KOHCTPYIOBaHHA Ae(iHiwil, 1me 1
Mpo0OJIeMy JOITBHOCTI Ta HEOOXiTHOCTI 3aKOHOIABUMX Je(iHIIIN, 3HAYCHHS TaKuX JeiHIiN 11 e()eKTHBHOI pe-
anizarii mpaBOBHX MPHUITUCIB. ..»14,

om0 AOIITBHOCTI Ta HEOOX1AHOCTI NediHillii «HOTapialbHa Aif», TO BiICYTHICTh 3aKOHOIABYOTO 3aKPillJICHHS
BU3HAUEHHS HOTapialbHOI [Iii, Ta B TOH ke yac, baraTouncesibHe HOoro 3acTOCyBaHHs B YACTHHI BUKJIAEHHS MTPaBUII
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