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H. 3ATOPHAK
ZAGORNIAKN.

KAHOUOAm eKOHOMIUHUX HAYK,
HauionanvHa akademis 6HympiuHix cnpas

[0 NUTAHHA NPU3HAYEHHA CYA0BOI EKCMEPTU3U Y CYYACHOMY rOCMOAAPCbKOMY NMPOLIECI
ON THE ISSUE OF FORENSIC SCIENCE ADMINISTRATION IN MODERN ECONOMIC PROCEDURE

Te3u 0onosidi Ha Haykosiii koHpepenyii acnipanmis, Monooux eueHux i NPaKmuxis
«AKmyanvHi NUMAHHA 3aK0H00A64020 T 0peaHi3ayitinozo 3abesneueHHs 30ilicHeHHs npasosoi donomozu 6 Ykpaini,
27 6epesus 2015 poky, Kuis, Axademis adsoxamypu Ykpainu

Buxopucrannsa crieniabHMX 3HaHD CIIPUAE BCTAHOB-
JIeHHIO 00CTaBUH, 110 MAIOTh 3HAYEHHs [IA CIIPaBY, a
TOMY CyJOBa €KCIIEPTI3a, BUCTYIIA04M YaCTUHOIO iH-
CTUTYTY JOKa3yBaHHA, cTana 6iapur nomupeHowo. Ha
CbOTOJIHI caMe TOCIIOfAPChKE CYIOYMHCTBO XapaKTe-
PU3YETbCA 0COONMMBYUMM MOTpebaMu IMIOAO 3aCTOCY-
BaHHsI Pi3HOMaHITHUX 3HaHb, IOB I3HMX 3i Crelianb-
HOK0 OCBIiTOI0 Ta MpOodeciilHNM TOCBiZOM, OCKITbKI
CIEKTPp HAMMNOLIMPEHIIINX HAIPAMIB CYJIOBUX €KC-
neptus, 6e3 AKUX BXe BAXKO YSABUTH POSIJIAJ TOC-
HOZIapPChKUX CIIPaB, 00’€HYE iH)XeHEPHO-TEXHIYHY,
eKOHOMi4HY, OyJiBeIbHO-TeXHI4HY, [T0OYepKO3HABYY,
TOBapO3HaBYYy, TPYHTO3HaBYY, IIHTBICTUYHY, Cy[0BO-
eKOJIOTiYHY eKcrepTnsiu (7, 56; 4, 63].

CynoBa ekcrepTy3a BU3HAYAETHCA 5K «OffHA 3 GOpM
BUKOPUCTAHHS CIelja/IbHUX 3HaHb» [4, 62] Ta sk
«TOCITIiIPKEHHA Y BCTAHOBJIEHOMY 3aKOHOM IOPAJKY
3a [IOIOMOrOI0 CIellia/IbHUX 3HAaHb MaTepiaIbHUX
00’€KTiB, IIPOLIECiB i ABMII] 3 METOIO OTPUMaHH: dax-
TUYHUX JaHUX IPO HAsABHICTb YU BifICYyTHICTH 00-
CTaBVH, Ha AKMX IPYHTYIOTbCA BUMOIN i 3amepedeH-
HsI CTOPiH, a TAaKOX iHIIMX 00CTaBUH, 5Ki CIPUSIOTDH
IIpaBU/IbHOMY BUPIIIEHHIO T'OCIIOIAPCHKOTO CIIOPY»
(1, 13].

TociogapchKuM IpoLecyanbHUM KOIEKCOM YKpaiHu
(mamani - I'TIK Ykpaiun) [2] 3akpinneno pesiki mono-
JKEHHS, AKMMJ MalOTh KePyBaTUCA Cy[y IIPU POSITIAN]
CIIpaB 3 IPU3HAYEHHAM €KCIIEPTU3; IerajibHe BU3HA-
YEeHHs INOHATTA CY[OBOI €KCIIEPTU3M MICTUTh 3aKOH
Ykpainu «IIpo cygoBy excnepTusy»; 10 akTiB 3aKo-
HOJIaBCTBa, AKMMMU CJIiJ} KEPYBATNUCh Y BUPIIIEHH] M-
TaHb IIPM3HAYEHHA CY[OBOI €KCIIEPTU3M, TAKOX BifI-
HOCATb MDKHAPOJHI JOTOBOPY Ta YTOAY IIPO B3a€EMHY
IIPAaBOBY JOIOMOTY i CIiBPOOITHUIITBO, IO PETYIIIO-
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I0Tb INIPaBOBIHOCUHM Y cdepi CyLOBO-eKCIIepTHOI
misnpHOCTI. BomHodac mmenym Bumoro rocnopap-
CBKOTO Cy[ly YKpaiHM HeOfHOpa3oBO 3MyLIeHNIT OYB
HaJlaBaTy PO3’sACHEHHA IIOJO INUTaHb, AKi BMHMKA-
I0Tb 3 IPUBOJIY IPM3HAYEHHA Ta IIPOBENEHHA CYJOBOI
eKcrepTusy, Bifoopaxxenuam nosuuii BICY e nocra-
HOBa Bif 23 6epesHs 2012 poky Ne 4 «IIpo meski mu-
TaHHA NPAKTUKY NIpU3HAYEHHA CYl0BOI €KCIIEPTU3N»
i3 sminamu (Hapmani — ITocranosa) [3]. OueBupmHO, 1110
CTaBUTU KPAIIKy Y MMTaHHI 3aKOHO/IaBYOTO PETYIIIO-
BaHHA [JbOTO NPOLECYaIbHOTO IHCTUTYTY 3apaHo.

Buxopsiuu 3 posyMmiHHsA eKcHepTu3y sIK HeoOXimHoi
JIaHKM IIPOLECY BCTAHOBJIEHHA CYMOBOI iCTMHM Ta
BPaxOBYHO4M IPOLECYalbHy IPUPOAY €KCIepTU3MN,
BBA)XAEMO 3a IIOTPiOHE 3BEpHYTU OCOOINBY yBary He
JUIle Ha IIPaBa, ajie i Ha 000B’A3KM TOCIIOAAPCHKOTO
CYZly K yY9aCHMKA €KCIIEPTHOI HiAbHOCTI. [0 HuX f0-
LiIbHO BifHecTH: 1) 3a KJIONIOTaHHAM Y4aCHUKIB ITPO-
1IeCY, a Y BUSHAYEHMX 3aKOHOM BUIIAJIKaX 33 BIACHOIO
IHIIMATUBOIO, IPU3HAYATH €KCIIEPTU3Y, BU3HAYATICA
3 KOHKPETHOI0 YCTAaHOBOIO 200 KOHKPETHUM €KCIIep-
TOM, SKVMM IPOBOJUTMMETBCS €KCIePTN3a; 2) BU-
3HayaTy 3aBIAaHHS eKCIIePTU3N, 00’ EKTU eKCIIepPTHO-
TO IOCTIPKeHHS, BUJ €KCIIePTN3Y Ta GPOPMYITIOBaHHS
OUTaHb; 3) MiTOTOBKAa HEOOXifHMX MaTepiamiB Ta
HaIpaBjIeHH: X eKCIepTy; 4) OlLliHKa BIUCHOBKY eKC-
nepra [2; 3]. Bupinryroun nuTaHHs 070 NPU3HAYEH-
HS eKCIIePTU3MY, CYJ KePYETbCA HeOOXifHiCTIO 3acTo-
CYBaHHA CIIelia/IbHUX 3HaHb, 3HAUYLIICTIO QakKTy, a
TAaKOXX BIJJICYTHICTIO iHIIMX JOCTOBIPHMX Ta HasgBHUX
I0Kas3iB, 10 MiATBEPKYIOTh CIipHMil GakT, TOOTO,
HasBHICTIO MOTpPeOy y CTBOPEHHI HOBUX JIOKas3iB, y
pasi, Koy BUCHOBOK €KCIIepTa He MOXKYTb 3aMiHUTH
iHmi 3acobu JoKka3yBaHHS.

21



(® e-pub.aau.edu.ua

Tociomapchki  cymm, pOSINAfAIOYM  TOCIOAPCHKi
CIpaBy, BUXOJATD 3 TOTO, L0 NPU3HAYEHHS CYOBOI
eKCIIePTU3Y 3 iHILIaTUBY CYAY [iI0YMM I'OCIIO/IapChKO-
IpolecyaTbHNM 3aKOHOJABCTBOM He Iepef0adaeThb-
Cs1, IO TOTO >K He BU3HAYEHO BUIIAJKiB 000B’A3KOBOIO
IIpOBEJIeHHs eKCIlepTusy. lak, BiAMOB/IAIOYM CBOIM
pimenHaAM y crpasi Ne5011-47/2254-201215.03.12 y
3a/I0BOJIEHHI IO30BHMX BMMOT, TOCIIOJAPCHKUIT CY[
Micta KueBa 3a3HauuB, 110, He JUBIAYNCH HA 3Bep-
HEHHA CY[OM yBaru IpeACTaBHMKA I[103MBaYa Ha He-
OOXifHICTb 3aCTOCYBaHHA CIIelia/IbHUX 3HAHb /IS
BCTAHOBJIEHHS BOYX/IMBYUX JIJIS1 BUPILIIEHHSA CIIOPY 00-
CTaBMH, JKONHUX KJIOIOTaHb IPO INPU3HAYEHHA CY-
IOBOI €KCIIEPTU3YM 3 METO BCTAHOB/IEHHA HENOJIIKIB
IIPOJJAHOTO TOBAPY A0 CYAy HE HAJXO[MIO, i CTAHOM
Ha [IeHb IPUNHATTA PpillleHHA I03MBaYeM BCYyIIe-
ped cT. 33-34 I'TIK Ykpainu He HaflaHO [OKa3iB Ha-
SABHOCTi 3a3HaueHMX HefomiKiB [5]. BigmoBisaoun y
3a/I0BOJIEHHI 3aABY IIPO IeperyAf, pillleHH:A y CIIpaBi
Ne 47/63 3a HOBOBMABIEHUMM 06CTaBMHAMM, TOCIIO-
mapcbkuit cyn micta Kuesa, mocmascs Ha Te, 1O Cy/,
srigHo T'TIK VYkpainm, He HafineHMiI IOBHOBa)XeH-
HAMMY IOZI0 BCTAHOBJICHHA OOCTaBVH, 1O, AK OY/IO
HUM 3a3Ha4YeHO, BITHOCATHCS IO CIellia/IbHIX 3HAHb,
IIpYU IIbOMY CaMe 3asBHUK Ma€ OBECTY OOIPYHTOBa-
HICTb CBOIX TBEPJ KEHb HAJEKHUMU JJOKa3aMy, Y0TrO
HUM 3[iiiicHeHO He 6yro [6]. Takoro >k € mo3uis mie-
HyMy Buioro rocnogapcbkoro cymy YKpaiHu, fKa
3HallIIa cBO€E BifoOpakenHs y IlocTaHoBi, ae 3 iHi-
LiaTVBY Cymy INepen0adaeTbcsA NMPM3HAYCHHA JIMIIE
II0aTKOBOI 200 IOBTOPHOI CyfoBoi ekcrepTnsy (ILII
15.1-15.2) [3]. BBaxkaemo, 1m0 BaXIMBICTh QyHKII]
eKCIEPTU3Y AK eTally y HOCATHEHHI CYyIOBOI iCTUHU
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BHAC/IiIOK 1JbOTO HEBUIIPABAHO 3MEHIIEHO, 3a3Ha-
YeHe yTBOPIOE IiJCTaBy /Il BHECEHHSA BiINOBiIHMUX
3MiH Ta JOIIOBHEHD JJO II0JIOKEHD FOCIIOAAPCHKO-IIPO-
1[€Cya/IbHOTO 3aKOHO/IABCTBA.
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