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IMocranoBka npodJemu. ITporonomenss Ykpainu gemo-
KPaTU4HOIO, COLIaJIbHOIO Ta IIPAaBOBOIO JAEPXKABOIO BUMArae
MiABHUIICHHS €()EKTUBHOCTI (PYHKIIIOHYBaHHS YCiX JIAHOK CyC-
minecTBa. J{o 6a30BuX 3acan po30ya0BH YKPaiHCHKOT IepKaBU
HEOOX1/IHO BiTHECTH ¥ NMPHUHIUI [TIACHOCTI, [0 € OCHOBHUM
YHHHUKOM Y 3a0€3Me4eHHI I[bOro KOHCTUTYIIHHOIO I0JI0-
xeHHs. Sk 3a3Hadarote O.0. denopenko, C.0. Kepcinpkui,
A.1L. Kyp06aroB, 3akOHH PO JOCTYII JI0 MyOnigHOT iHpopMariil
ICHYIOTh y OUTBIIOCTI JEMOKPATHYHUX JEPXKaB, BOHU BHCTY-
MAI0Th PeaJbHUM IPABOBUM MEXaHI3MOM 3/11HCHEHHS OJTHOTO
3 OCHOBHHX ITPaB JIIOAMHH — [IPaBa Ha JOCTYII 4O MyOnidHo] iH-
(dopmarlii, 1110 €, y CBOIO Yepry, BAMOTOI €BPOTICHCHKUX CTaH-
JapTiB Ta HEOOXITHOK YMOBOK iHTerparlii Ykpainu B €Bpo-
nieiicbke CriiBroBapucTBo [48, c. 169]. [IpnitHATTS Ha TOYaTKy
2011 poxy 3akony Ykpainu «IIpo noctyn no myOmivynoi iH-
(dopmallii» € pe3yabTaToM KOHIIEHTPAIT JEeMOKPATHYHHUX TCH-
JICHIIIH Ta pOOOTH TPOMAJCHKUX OpraHizalliii, ClpsIMOBaHUX
Ha 1noOy/10By BIZIKPUTOI JUIsl CYCHUIBCTBA BIAAU. 3a3HAYCHUI
HOPMAaTHBHO-TIPABOBHI aKT € Cy4aCHMM IPaBOBUM IHCTpY-
MEHTOM peai3allii NPUHIUIY TJIACHOCTI Ta iHpOpMaIiitHOT
BigkpuToCTi Biaau. OHAK BUKIIOYEHHSM 3 IIHOTO TIPaBUIIA €
PEXHUMU CITY)KO0BOT iHpOpMaILii (TAEMHUIII) Ta IEPCOHATEHIX
JAHUX.

3 IpUCKOPEHHSIM TeHASHLIHN iHpopMaTH3aLii cyCHiIbHOTO
JKHUTTS TPOMaJITH YKpalHU Ta TisUTBHOCTI CHCTEMH JIePKABHIX
OpraHiB Bce OUIBIIOT aKTyalbHOCTI HaOyBae 3a0e3reveHHs
IpaBa TPOMaJsiH Ha HEBTPYyYaHHs B iX ocobucre i cimeid-
He XUTTs, nependadene crarrero 32 Koncruryuii YipaiHu.
IIpote B mporieci CBOET KUTTEMISIIBHOCTI TPOMAJISIHU YKpai-
HU K YWICHH CYCIIJIbCTBA HAIIOI KpalHW IOBHHHI Nepenasa-
TH JIep)KaBHUM OpraHaM 4acTHHY MEepCOHAJIBbHOI iH(popMaril
mpo ceOe It 3a0e3MeyeH s BUKOHAHHS iX MpaB JIEPXkKaBoIo.
OG0B’ SI3KOBICTh NEPEIaHHs EPCOHANBHUX JIAHUX Cy0’€KTam
BIIQJIHUX TIOBHOBaXKEHb MpormcaHa y cr. 28 «MopgensHo-
ro 3akoHy mpo iH(opmaTH3alio, iHGOPMAII0 Ta 3aXHCT
indopmanii» nepxxas-unenis CHJI. 3i cBoro Ooky opraHu
BJIaJTHMX TMOBHOBa)XEHb BIIMOBIAHO 10 «MOJECIBLHOTO 3aKOHY
npo iHpopMmaruzaiito, iHGopmario Ta 3aXxucT iH(opMarlii»
3000B’s513aHI 3aCTOCOBYBATH 3aXOOH 3 iX 3aXHCTy BiJ pO3Tro-
noureHHs. Taki 3aX0/iM IOBUHHI 3aCTOCOBYBATHUCH 3 MOMEHTY

OTPHMAaHHS BKA3aHUX NAHMX 1 JO {X 3HHIICHHS YU 3HEOCO-
OJICHHS, YM 10 OTPUMAaHHS 3roJM 0coOu, sIKii i BiZOMOCTI
HaJexarh, Ha iX posrosomieHHs [18]. 3aranbHi npaBuia op-
rafizamii HOpsAKY BUKOPUCTAHHS Ta 3aXUCTy MEPCOHATBHUX
JaHUX B Iporeci poOOTH Cy0’€KTIB BIaJHHUX ITOBHOBAXKCHb
301HMCHIOIOThCA BIANOBiNHO 10 3akoHy Ykpainu «IIpo 3axuct
nepcoHanbHUX naHux» [35]. BogHouac iHopmariiiine 3a6e3-
TIEYESHHSI KOYKHOI JePKaBHOI CITyKOH € BayKITMBHM €JIEMEHTOM
i ¢ynkuionyBanHs. OcoOIMBOTO 3HaueHHs HalOyBae iH(pOP-
MaliifHe 3a0e3NeUeHHs IePKaBHUX CIyKO, AISUVIBHICTD SIKHX
NOB’si3aHa 13 3aCTOCYBaHHSAM JICpP)KaBHOTO mpumycy. [Hop-
MalliiiHe 3a0e3re4eHHs MPaBOOXOPOHHOI JIsNIBHOCTI MOTpe-
Oy€e akTHBHOTO BUKOPUCTAHHS IEPCOHABHUX JaHHUX 0Ci0, 110
MalOTh BiTHOIICHHS IO IPOTHUIIPABHOI AiSITBHOCTI, BOAHOUAC B
iHTepecax 3a0e3MeueHHs ONePaTUBHOCTI Ta IOBHOTH POOOTH
IIPAaBOOXOPOHHUX OPTaHiB BaXKJIMBUM € JOTPUMAHHS CIIyk00-
BOT TaEMHHUIN IUX ciIyk0. Tak MpaBoBi peKUMH CITyKO0BOT
TAEMHUIII Ta NEPCOHANBHUX JAHUX IEPETUHAIOTHCS Ta TICHO
HEePEeNITaoTLCs. B cUCTeMi 1H(pOpMaLiiHOrO 3a0e3neueHHs
po6OTH TPAaBOOXOPOHHUX OPTaHiB, 0 MPU3BOANUTH 0 ACSKUX
MPAaBOBHX KOJI3iH IMiJT 4ac 3aCTOCYBaHHS 1X MPaBHJI.

MeToro cTarTi € 3’5ICyBaHHS KOJIa MPABOOXOPOHHUX Op-
raHiB, NPAaBOBHUX IIi/ICTaB Ta OCHOBHMX HAINPSMIB BHKOPHC-
TaHHS HUMH IIEPCOHAIBHUX JaHUX Ta CIyk00Boi iHpopmaril
y Tpotieci 3a0e3neveHHsl X AISUTbHOCTI, a TaKOXK BHUSBICHHS
poOJIeMHUX TIHTaHb MIOJ0 peatizalii mpaBuil BUKOPHCTAHHS
[EPCOHATIbHUX JAHUX 1 CIIy»k00B01 iH(popMaLii IPaBOOXOPOH-
HMMH OpraHaMU B IPOLEC] CBOET IOPUCAUKIIIMHOT AiNBHOCTI.
IIpenmer po3mIsALy LLOIO HAYKOBOTO JOCIIHKCHHS — PaBOBi
HOPMH Ta HAYKOBI TEOPIi, 110 BU3HAYAIOTH 3MICT Ta MPaBOBUI
PEXUM CITyK00BOT TAEMHHIII 1 TEPCOHATBHUX JAHUX, TIOPSIOK
ix opmyBaHHs, 30epiraHHs Ta MEXi BUKOPHCTaHHSL.

AHali3 faociaigkeHb MNpoOseMH. 3’SCYBaHHIO 3MICTY
TIOHSATTSA «IPABOOXOPOHHHUM OpraH», WOTO O3HAKaM Ta OCO-
OJMMBOCTSIM TPABOOXOPOHHOT [IISUTBHOCTI OYyJIM TPHUCBSUYCHI
pob6otu Takux HaykoBLiB, sk O.M. Bannypka, O.C. 3axaposa,
B.5I. KapaGanp, B.C. Koanscekuit B.T. Mamsipenko ta
H.C. IO3ikoBa. [Ipo6aemaruii iHpopMariitHOro 3a0e3ne4eHHs
JUSUTBHOCTI ICPKaBHUX OPraHiBy HAYI[i aIMiHICTPATHBHOTOITpa-
BaIIPUJIIISIIACS 3HAYHA yBara TakuMHY BaeHuMH, Kk €. 10. baparr,
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€. . bonnapenko, H.C. Kamammnuk, P.A. Kosans, A.O. [Iyraa
Ta iH. BogHOYac OKpeMo I0CITiIPKEHHSI TIPABOBOTO PETyITIOBaH-
HSI BUKOPHUCTaHHs cIy>k00Boi iH(opManii Ta nepcoHaNIbHUX
JAHUX y cucteMi iH(opmaliiiHoro 3a0e3neueHHs AisTIbHOCTI
MIPaBOOXOPOHHHUX OpraHiB, BPaxOBYOUM crenudiky crarycy
LUX OpraHiB, KOMIUIEKCHO HE TIPOBOAMIIUCE.

Buxkiiag ocHOBHOro Marepiady. 31iiicHEHHS ynpaBlIiHHSA
Ta yNpaBJIiHCBKOI NISUIBHOCTI B Cy4acHMX YMOBAaX, 3a3Hauae
€.10. bapaii, MOXIMBO TiIJIBKHM 32 YMOBH HAaJICKHOTO iHpOP-
MAI[IIfHOTO 3a0e3MeUYeHHS, SIKe OIMOCEPEIKOBYE Ta BIIOPSIIKO-
BY€ BIIIOBIIHI YIPaBIIHCHKI 3B’S3KH, 1[0 BUHUKAIOTH MiXK
cy0’extoM 1 00’exToM ynpasiiHHs [1, c. 34]. Sk 3a3Hadae
P.A. Kosansb, indopmariiiHo-ananiTuaae 3a0e3nedyeHHs — Le
MIPOLIEC CTBOPEHHS ONTHMAJIbHUX YMOB JUIS 3aJOBOJICHHS 1H-
(dopmariiinux moTped Ta pearizaiii mocagoBux 000B’SI3KiB
OpraHiB Jiep>KaBHOT BIIaJy Ha OCHOBI ()OPMYBaHHS Ta BHKO-
pucranHs iHpopmauiliHux pecypciB. Metoro iHopmariiiHo-
AQHATITUYHOTO 3a0€3MeUCHHSI ICPYKABHUX OpraHiB BUKOHABYOT
Bianu, crBepmkye P.A. KoBaib, € CTBOpEHHSI yMOB JUIsl TIPH-
HHATTS €(eKTUBHUX JEP>KaBHUX YIPABIIHCHKUX pilleHs [12].
€.J1. bonnapenko BBaxae, 110 iH(opMalliiiHe 3a0e3nedeHHs —
1Ie TPOLIEC 3aJI0BOJICHHSI MOTpeO B iH(pOpMallii, 3aCHOBaHOT Ha
3aCTOCYBaHHI CICI[ialIbHUX 3aC00IB 1 METOMIB 11 OTpUMAaHHS,
OTPAIFOBAHHS, HAKOMYCHHS i BHIa4i B 3pyYHOMY JUISI BUKO-
pHUCTaHHS BUIVIAJL, a CTPYKTypa LbOro 3a0€3IEUEHHs BKIIIO-
yae indopmaniiinuii Gona Ta cnenianbHi IpuiioMu i MeTonu
iHpOpMaIliitHOTO 3a0e3MeueHHsl, e SBUIIE OJHOYACHO SIBIISIE
co00t0, TMo-TiepIle, MMEBHY OpraHi3alidHy IisSUIbHICTh OTpPHU-
MaHHS, ONpAlfOBaHHS, HAKONMYEHHS i Bupaui iHpopmanii,
HO-pyre, IPUIHOMH Ta METOM 11 301HCHEHHS, O-TPETE, IEBHI
MarepianbHi 00’ ekt — iHpopmaniitnuii ponp [3]. besnoce-
PEIHIM eJIEeMEHTOM CHCTeMH iH(pOpMAIitHOTO 3a0e3neUeHHs
JiSIBHOCTI IIPaBOOXOPOHHUX OPIaHiB € IEePCOHANbHI AaHi, SIKi
JI03BOJIAIOTH 11eHTH(]IKYyBaTH yJaCHHUKIB IIPOTUIPABHUX Mil,
CBIJIKIB, MOTEPIIJINX, OCIO, 110 MPOBOAATH JOCHI/DKCHHS Ta
nepeBipky. SIkicHe iH(pOpMarliiiHe 3a0e3MeYeHHsT MPaBOOXO-
POHHHUX OpTaHiB, y TOMY YHCII JOCTOBIPHHMH TEPCOHABHHU-
MH JIJaHUMH, € TapaHTOM €(DEeKTUBHOCTI BUKOHAHHS MOKIIAJIC-
HUX Ha HUX (QYHKIH.

O.M. bannypka 3a3Havae, IO IiJl MPABOOXOPOHHUMH
opraHamM# MPHIHATO Ha3WBaTH (YHKI[IOHYIOYI B JEpKaBi Ta
CYCIIIBCTBI YCTAaHOBH Ta OpraHi3allii, OCHOBHUM 3aBIaHHSIM
SAKUX € 3a0€e3MeYeHHs] 3aKOHHOCTI, OOpOTHOM 13 3JIOYMHHIC-
TIO Ta HIIMMHU TipaBornopyuieHHsMu [46]. Taki HayKoOBIIi, SIK
0O.C. 3axaposa, B.fI. KapaGaus, B.C. KoBanbchkuii Ta
B.T. MansipeHko, miJ{ MpaBOOXOPOHHUM OPraHOM PO3YMiIOTh
IOPUCIUKIIMHUNA OpraH, yIOBHOBA)XCHUH JAEpHKaBOIO BHU-
KOHYBAaTH B YCTAHOBJICHOMY 3aKOHOM TOPSIKY (QyHKIT abo
3aB/IaHHS 3 OXOPOHH IIPaBa, OXOPOHHU HPABOIOPSIKY, PO3CITi-
IyBaHHs a00 3armo0iraHHs MOPYIIEHb MpaBa, BiTHOBICHHS MO~
PYLLEHOTO [IpaBa, 3aXUCT HAl[lOHAJIbHOI (AepxKaBHOT) Oe3meKH,
MiATPUMAHHS [IPABONOPAIKY, 3a0€3MIE€UeHHS CTaHy 3aKOHHOC-
Ti [45]. MU npUXOAMMO JI0 BUCHOBKY, II0 OPIEHTYIOYHCH Ha
TEOPETHYHI HANpaIIOBaHHS 3a3HAYCHUX BHIIE HAYKOBIIIB, HA
JIAHUI 9ac MPaBOOXOPOHHUMHE OpraHaMH MOKHA BBaXKaTH a0-
COJIOTHY OLNBIIICTH OpraHiB BHUKOHABYOI Biaau. BusHauurtu
came TIPaBOOXOPOHHI OpPraHu 3 BEJIMKOTO Pi3HOMAHITTS Jep-
YKaBHUX OPTaHiB JOIOMarae TakoX BpaxyBaHHS O3HAK TaKHX
o3Hak, o 3arnpornoHosani H.C. FO3ikoBoto: BiagHuii xapax-
Tep 3aXUCTY CYCHIJIbHHUX BIIHOCHH KOMIICTCHTHUMHU OpraHa-
MH; BU3HAYCHICTh [ISUIBHOCTI y PEINIAMEHTOBAHHX 3aKOHOM
MPOLEIYPHUX MeXkax i (hopMax; MOMIMBICTh 3aCTOCYBaHHS
3aX0JiB JIepPXKABHOTO NPUMYCY; 3AIHCHEHHS IIPaBOOXOPOHHOT
JUSUIBHOCTI CHelialbHO YHNOBHOBAXXCHUMH JIEPXKABOK Opra-
HaMH, sIKi KOMIUIEKTYIOTbCSl KBallipikoBaHMMH (haxiBILIMHY,
nepeBakHo opuctamu [49]. HaykoBi BU3HAYCHHS Ta y3aralib-
HEHHSI KOHKPETU3YIOThCSl 3aKOHOJABLEM. 3aKOHOM YKpaiHu
«IIpo nepkaBHUI 3aXUCT MPAIiBHUKIB CYIy 1 MPaBOOXOPOH-
HHUX OpraHiB» IMPAaBOOXOPOHHHUMH OpraHAMH BH3HAYCHO —
OpraHu MPOKYpaTypH, BHYTPIIIHIX CIIpaB, CIyXO0u Oe3IeKH,
BiiichkoBo1 city:x0u nipaBonopsiaky B 30poiiHux Cuiax Yipa-

{HM, MUTHI OpPraHu, OPTaHU OXOPOHM JEPKABHOTO KOPAOHY,
OpraHu JIep’KaBHOI IOJATKOBOI CITY)KOM, OpraHd i yCTAaHOBH
BUKOHAHHS MTOKapaHb, CIIT41 130JITOPH, OPTAaHH JCPIKABHOTO
(hiHAHCOBOTO KOHTPOJIIO, PUOOOXOPOHH, JEP:KaBHOI JIICOBOL
OXOpOHH, 1HIIII OPTaHH, K1 3/11HCHIOITH PABO3aCTOCOBHI 200
npaBooxopoHHi ¢yHkiii. Sk 3a3nauae O.M. banaypka, nei
nepertik He € MoBHUM. Ha Horo mymKy, HEoOXiTHO 10 IpaBo-
OXOPOHHHUX OpPraHiB BiIHECTH TaKOX OPraHU Ta 3aKJIAJU FOC-
tunii (MiHicTepcTBO I0CTHUIII, HOTapiaT, BioAiNM peecTparii
aKTIB IUBUILHOTO CTaHy), HallioHanbHUI aHTUKOPYIIIHHMIMA
xomiteT, Pany HanioHanmpHOT Ge3reku i 000pOHH, aIBOKATYPY,
a TaKOoX JIepAKaBHI OpraHu Ta IpoMaJIChKi opraHisauii, ski B
Till um i1 Mipi TakoK BUKOHYIOTH IPABOOXOPOHHI (yHKIIT.

J171s BUKOHAHHS TTOKJIaJICHUX Ha 3a3HA4€HI TPaBOOXOPOHHI
opranu (pyHKIIH BiAMOBIIHO 10 MOJOXKEHB MPO X MPABOBHIA
cTaTyc, BOHH MalOTh NPaBO ONEP)KYBaTH BiJ JepKaBHHUX Op-
raHiB Ta OpraHiB MICIIEBOTO CAMOBPsIIYBaHHS, ITiIIPUEMCTB,
YCTaHOB, OpraHisaitiii ycix ¢opm BIacHOCTI, IHIIMX FOPHINY-
HHUX OCI0 Ta iX mocagoBux 0ci0, GiI3MYHUX OCIO-TIANPHEMIIIB
iHpOpMAILito, JOKYMEHTH 1 MaTepiaiii, HeoOXiqHI JIsl BUKO-
HAHHS MOKJIAJCHUX HA HUX 3aBJaHb, & TAKOXK KOPHCTYBATHCS
BIZIMOBIAHUME 1HQOpMaLiiHUMKU 0a3aMM TaKUX JEPKABHUX
OpraHiB, Iep>kKaBHUMH, B TOMY YHCIIi YPSIJOBUMHU, CHCTEMaMH
3B 3Ky 1 KOMYHIKAI[iif, MEpe)aMu CIeliajJbHOTO 3B 3Ky Ta
IHIIUMH TeXHIYHUMH 3acobamu. Illo cBiguuTh Mpo mpoBif-
Hy poib iH(popMauiiiHoi ckiagoBoi B poOOTi LMX OpraHis.
3HavyHuil MacuB iH(pOpMaLlii, 110 BUKOPUCTOBYETHCS HUMH B
mpoueci poOOTH, HOCUTh KOHKPETH30BaHHH Xapakrep, o0y-
MOBJICHHH BHKOPUCTAHHSM MEPCOHATBHUX JaHUX OKPEMHX
(bi3nyHUX 0Ci0, 1110 MOTPAIUISIOTH JI0 IPABOOXOPOHHUX Opra-
HIB IIJSIXOM peati3allii aJ]MiHiCTpaTUBHUX NPABOBITHOCHH.

Koncrutynis Ykpaiau y crarti 34 3akpimnuia mpaBo Kox-
HOrO BUIbHO 30upary, 30epiraTd, BUKOPUCTOBYBATH 1 MOLIU-
proBatu iH(OPMALiI0 YCHO, MUCbMOBO a00 B iHIIMII crocio, 3a
BUHITKOM CIICIiaJIbHO BU3HAYCHUX Y 3aKOHI oOctaBuH [15].
Take OOMEeXEHHS 3[IIHCHIOETBCS 3a JOMOMOIOK ITPABOBOTO
THCTUTYTY iH(pOpMaLii 3 OOMEKEHUM JOCTYIIOM, sIKa, Y CBOIO
4epry, NOAUTAETHCS 32 YNHHAM 3aKOHOJIABCTBOM Ha KOH(iIeH-
iy, TaeMHY Ta ciry00By iHdopmauii [10]. 3a3Haueni Buan
iH(pOpMAIIT OXOTUTIOIOTH SIK MyOJIIYHO-TTPABOBI, TaK 1 MPUBAT-
HOIIPABOBI TA€MHHIII, OCKUIbKM YMHHE 3aKOHOIABCTBO, IO
MICTUTh BU3HAYCHHSI TAEMHHUIIb, YiTKO HE BKAa3y€ Ha XapakTep
0oOMeKeHHs1 JTocTyry A0 iHdopmalii, o iX CTaHOBUTH. 3a-
rajloM YMHHE yKpaTHChKE 3aKOHOJABCTBO Tepedadae Oibiie
IBAJLSATH BUJIB TAEMHHIb. 3HAYHA YACTUHA PEKUMIB TaEM-
HUILIb TIEPEKHUBAIOTH CBOE CTAHOBJICHHS, TOMY TEPMIHOJOTIS Y
cdepi ix 00iry He IOCUTh BUBAXKEHA, JI0 TOTO K OCTAHHI 3MiHH
y iH(opMaILlifHOMY 3aKOHOJIAaBCTBI BKa3yHOTh Ha HEOOXIIHICTh
MepenIs Iy miAXomy 10 OT0 BUAY iHGOpMAIlii 3 00MeKEeHUM
JOCTYIIOM sIK J10 TaeMHOi [26]. HaBiTh JOCTaTHRO HAmpaibo-
BaHi NIPaBOBi IHCTUTYTH KOMepLiiiHOi, OaHKIBCHKOI, aJJBOKAT-
CbKOT TAEMHHUIb y 3aKOHOJABYOMY BHM3HAYCHHI BIJIIOBIIHUX
MOHATH HE MICTSTh YiTKOT BKa3iBKM Ha BHJ iH(popMmaIlii 3 00-
MEKXEHUM JOCTYIIOM, IO IX CKJIaJa€, BiIIMOBIIHO 10 YHHHHUX
3akoHiB Ykpainu «IIpo indopmauito» ta «IIpo noctyn no my-
OmivyHOi iHpOpMaLii».

B mporieci cBO€i isNIbHOCTI MTPaBOOXOPOHHI OpraHu Ha-
KOMUYYIOTh B MEXax CBOIX 1H(QOpMAIiHUX cHUCTeM Ta 0a3
JIAHUX 3HAYHiI OOCSATH MEPCOHANBHUX JAHHX, IO TAKOXK € iH-
(dopmariiero 3 0OMEXEHHM JTOCTYIIOM: K poOOTOAABII BOHH
30UparoTh, 30€piratoTh Ta BUKOPUCTOBYIOTh NIEPCOHANBHI IaH1
CBOIX HalMaHWX MpAIiBHUKIB; SIK Cy0’€KTH BJIQJHUX MOBHO-
Ba)KEHb — IIEPCOHAIIBHI AaHi 0Ci0, SKUM HAJIAI0Th aJMiHICTpa-
TUBHI nociyru [24] Ta mepcoHalibHI AaHi mpo 0ci0, 1moao
SKUX CKJIQIal0ThCsl IPOTOKOIM NMPO BUMHEHI aAMiHICTpaTHBHI
MPABOMOPYIICHHS, Ta MPUTATHYTHX JI0 aIMIHICTPaTUBHOT BiJI-
noBifagbHOCTI. OCOONMBHM MUTAHHIM € 3aXHCT NEPCOHANb-
HUX JaHUX TPAliBHHUKIB MMPABOOXOPOHHUX OPTaHiB, B3STHX
i1 3aXHCT.

AHaJtizyro4uH TIepelik BiIOMOCTEH, 1110 CKJIQJalTh Mep-
COHAJIBbHI JIaHi, HaMH OyJI0 3’5ICOBaHO, 10 Y 3aKkoHI YKpaiHu
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«IIpo 3axucT MepCOHATBHUX JAaHUX» YiTKO HE BKA3aHO 3MICT
BIZIOMOCTEHi, 10 CKIaAaloTh MepCOHATbHI JaHi, IpoTe 3aKo-
HoM Ykpainu «IIpo inpopmarito» 10 koHdineHLiiHOT iH(Op-
Mauii mpo ¢izuuHy ocoOy BiJHECEHO AaHi mpo Ii HalliOHAIb-
HICTh, OCBITY, CIMCHHMI CTaH, PeNiridHI MepeKOHaHHS, CTaH
30POB’sl, @ TAKOX ajpecy, AaTy 1 Micie HapopkeHHs [36].
Koncruryuiiinuit Cyn Vkpainu Pimennsm Bix 30 KOBTHs
1997 poky Ne 5-311 Binnic 1o koH(pigeHLiHHOT iHdOpMaLii po
¢iznyHy 0co0y, 11e i BiIoMOCTi Mpo ii MaHOBHUI CTaH Ta iHII
nepcoHasbHi naHi [42], a pimennsM Big 20 ciuns 2012 poky
Ne 2-pn/2012, naroun odiniiiHe TIiyMayeHHsT YaCTHH IMEPIIoi,
npyroi crarti 32 Koncrutyuii YkpaiHu nosiCHUB, 10 10 iH(op-
Manii Ipo ocobucTe Ta ciMeiiHe KUTTSI 0coOu (IepCOHANBHI
JIaHi Tpo Hel) BXOIATH BiJOMOCTI PO HAI[IOHAJIBHICTB, OCBITY,
ciMEHHUH cTaH, peiriiiHi NepeKoHaHHs, CTaH 310pOB’s, 1 T. 1.
[43] Ane 3akoHOaBCTBOM YKpaiHU HE BCTAHOBJICHO 1 HE MOXeE
OyTH BCTaHOBJIEHO, po3’sicHIoe MiHicTepeTBo ocTulii Ykpai-
HH, YITKOTO TIepelliKy BiloMocTell mpo ¢i3udHy 0coly, siKi €
MePCOHATBHUMH JTAaHUMH, 33111 MOXKIIMBOCTI 3aCTOCYBAaHHS
HOJIOKEeHb 3akoHy «IIpo 3aXMCT NMEepcOHANBHUX JaHUX» JI0
PI3HOMaHITHUX CHUTYyalliif, B TOMy 4ucii Ipu 00poOLi nepco-
HaJIBHUX JaHuX B iH(QOpMaliiHUX (aBTOMaTH30BaHMX) 0a3ax
Ta KapTOTEeKaX MEePCOHANBHUX JaHUX, 0 MOXKYTh BHHUKHYTH
y MaifbyTHbOMY, ¥ 3B’43Ky 31 3MIHOIO B TEXHOJOTIUHIH}, coi-
aJIbHIN, eKOHOMIuHIH Ta iHmMX cdepax CyCHUIBHOIO KUTTS
[4]. Koncruryuiiinunii Cyn Ykpainu Takox BBaXkae, L0 Hepe-
JIK JTAaHUX TIPO 0coO0y HE € BUYEPITHUM, Oijblla iX YacTHHA
BU3HAETHCs KOH(DineHIIHHOW iH(opMariero. Jlo koH}iaeH-
uiitnoi indopmauii npo ¢izuuny ocoOy Haexarb, 30KpeMa,
JlaHi 1po ii HaIl[IOHAIBHICTh, OCBITY, CIMEHHMI CTaH, peiriiHi
MEPEKOHAHHS, CTaH 37I0pPOB’sl, & TAKOXK ajpeca, jJara i Micie
Hapo/DKEeHHs. BiJHECeHHs MepcoHaNbHUX JaHUX A0 BIIKpH-
Toi iH(popMauil abo 1o iHpopMaLii 3 0OOMEKEHUM JOCTYIIOM
3I1HCHIOETHCS 3a KIII0YOBOK 03HAKOIO — MOXKIIMBICTIO 11€HTHU-
¢ikyBaTi 0c00y-cy0’€KTa EPCOHATBHUX AaHUX. Y pa3i MOXK-
JIUBOCTI 1IeHTU(IKAIT 0COOM MPaBOMOPYIIHMAKA 3a MEPCO-
HAJILHUMHU JJAHUMH, 1110 € KOH(DiAeHIiHHO0 iH(opMalliero, TO
IIPOTOKOJIU IIPO aJMiHICTPAaTHBHI IPABONOPYIIEHHS IOBUHHI
BHKOPHCTOBYBATHCH i3 BPaxXyBaHHSM MPABUJI BUKOPHCTAHHS
HOCITB KoH(]ineHMiHOT iH(GopMarii. Ile nmutanHs morpelye
BPETYJIIOBaHHS Ha 3aKOHOIABUOMY PiBHI, HAIPHKJIIA], IIUITXOM
BHECEHHsI BIAMOBIAHUX 3MiH 110 3akoHy Ykpainu «IIpo 3axuct
HEPCOHANBHUX JAHUX).

He tinbku 3akoHom Ykpainu «I1po 3aXUCT repcoHanbHUX
NaHux» Ta THIIOBUM MOPSIIKOM OOPOOKH MepCOHaIbHUX Ja-
HUX Yy 06a3ax NEPCOHAIBHUX JAHUX 3aAKPIIIIOE€THCS 000B’ A30K
NPaNiBHUKIB PABOOXOPOHHHUX OPraHIiB JOTPUMYBATHCh Ipa-
BWJI BUKOPUCTAHHS MEPCOHANbHUX JaHUX, 32 SKUMH MOXKHA
iIeHTH]IKYBaTH 0CO0Y, SIKi MAOTh XapakTep KOH(iIeHIiiHHOT
iH(pOpMaIiT, SIK iX BOJIOALIBLIB Y PO3MOPSTHHUKIB. OO0B’SI30K
0ci0, yIOBHOBa)XCHUX Ha BUKOHAHHS (DYHKIIH HepxkaBU HE
PO3TOJIONIYBaTH 1 HE BUKOPUCTOBYBATH B HIIMH CIOCIO KOH-
¢inenuiitny iHdopMalito, Mo crana iM BijioMa y 3B’SI3Ky 3
BUKOHAHHSIM CBOiX CITY)KOOBHX ITOBHOBa)KEHb, KPIM BHITQJIKIB,
BCTAHOBJIEHUX 3aKOHOM, BU3HAUAIOThCs TAKOXK 3aKOHOM YKpa-
fuu «IIpo mpaBmia ernuHoi moBexinku» [40], 3araabHUMU
MpaBUJIAMH TOBEIIHKH JIEP)KABHOTO CIy»)00BLs [5] Ta eTny-
HUMH KoJleKcamMu OKpeMux BinomctB. Tak, Kogexe npodeciii-
HOI €TUKU Ta MOBEAIHKU MPALiBHUKIB IPOKypaTypu y cT. 11
3000B’s13y€ MpaliBHUKIB IPOKYpaTypH 3a0e3mnedyBaTu KoHi-
JICHLIIHHICTB THpOpMAIlii, sika cTajia iM BiJioMa y 3B’5I3Ky 3 BU-
KOHAHHSM CBOIiX CIIy)KOOBHX TIOBHOBa)XE€Hb, OCOOIIMBY yBary
HPUIUIATH THTaHHAM OOMEKECHHS TOCTYITY 10 IIePCOHAIBHIX
JaHux rpomaisH [13].

TakuM 4YMHOM, SKIIO Y MPOTOKOJIAaX BHKOPUCTOBYIOTHCS
MEPCOHAJbHI JaHi, TO BUKOPUCTAHHS I[UX JIOKYMCHTIB MOBH-
HHO 3/1if{CHIOBAaTHCH i3 BpaxyBaHHSIM BUMOT 3aKOHY YKpaiHH
«IIpo 3aXMCT MEPCOHAIBHUX JaHUX» Ta THIIOBUM TIOPSIIKOM
00poOKHM MEepCOHANbHUX AAaHUX y 0a3ax NEpCOHaIbHUX Ja-
HUX, CyNPOBOUKYBAaTHCh BiIOWPaHHAM Yy NPaBOIOPYIIHHUKA
MTICEMOBOI 3rOZM Ha BUKOPHCTAHHS HOTO NMEPCOHATBHUX Ja-

HUX, 1110 € TIPOSIBOM JI0OPOBUILHOTO BOJICBUSIBIICHHS (DI3UYHOT
0co0M 1100 HaJaHHS J03BONTy Ha 00OpOOKY ii mepcoHaIBHUX
JAHUX BIIOBLNHO 10 CPOPMYIbOBAHOI METH IX OOPOOKH.

IlepconanbHi 1aHi, 1110 HAICHI 3HAYHUMH MEXaHi3MaMH
3aXHCTy BiJi HEIIPABOMIPHOTO BUKOPUCTAHHS Ta HE3aKOHHOTO
PO3TOJIOIICHHS, 1110 TepedaucHi i BIaCHUM PEKUMOM, Hal0y-
BAfOTH JIOIATKOBOTO 3aXHCTy B PaMKaX iHCTHTYTY CIy:KOOBOT
Ta€MHHUII IIPABOOXOPOHHUX OPTaHiB, SIKMIl TaKOX Iependade-
HUH YUHHUM BITYM3HSIHUM 3aKOHOIABCTBOM.

SICKpaBUM TIPUKIIAZIOM TEPMIHOJIOTTYHOT HEY3TrO/PKEHOCTI
y cdepi 00iry iHpopMarlii 3 00MEKEHIM TOCTYIIOM € BUKOPHC-
TaHHS B 3aKOHOJABCTBI Ha OAHOMY PiBHI TaKHUX TEPMIHIB, SIK
«cimy>00Ba TAEMHHULS Ta «ClIyxk00Ba iHpopmaris». Taka He-
raTuBHA TEPMIHOJOTIYHA HEBU3HAYEHICTh 3aKOHOAABCTBA, 110
perysiroe iH(GopMaliiiHi BIIHOCHHHU 3 TIPUBOY BUKOPUCTAHHS
CIIyK00BUX BIIOMOCTEH € CBiIYEHHAM NepeOyl0BU CUCTEMH
iHpOpMAIIil 3 00MEKEHUM JOCTYIIOM, 1[0 PO3IOYANIACh i3 TPH-
iHsTTIM 3akoHy Yipainu «[Ipo moctyn 1o my6siuHoi iHpOp-
Marlii». [HTeHCUBHUIA iH(POPMAIITHO-TEXHOJIOTTYHHI PO3BHU-
TOK IPHBIB J0 CTBOPEHHS MOYKIIMBOCTEH BITHOCHO JIETKOTO Ta
IIBUJIKOTO OTPHMaHHs Oy/b-SKUX BifoMoCTel. Sk 3a3HaueHO
y Konnenmii Texniunoro 3axucty iHdopmanii B Ykpaini, Ha
CY4YaCHOMY €TaIli pO3BUTKY 1HQOPMAIIHHUX TEXHOJOT1# CTBO-
PHITHCS. MOKJTMBOCTI BUTOKY 1H(QOpMAIIiT, MOpyIICHHS 11 I1ijTic-
HOCTi Ta OJIOKYBaHHS. Y CBOIO 4epry, BUTIK iHpopmauii, ska
CTaHOBUTH JIEP)KaBHY Ta iHIIy nependadeHy 3aKOHOM Ta€MHU-
1110, CIY00By iH(pOpMAIIit0, — 1Ie OJJHA 3 OCHOBHHMX MOMJIU-
BHX 3arpo3 HalllOHaIbHIN Oe3neni Ykpainu B iHpopMmariiHii
coepi [27]. Tomy 3akoHOIaBELb BBAXAE, 10 OJHUM 3 TOJIO-
BHUX IPUHLUIIB TEXHIYHOTO 3aXUCTy iH(oOpMAaIii € 3aXUCT
BiJIOMOCTEH, 110 CTAHOBIISATH CIY)KOOBY iH(pOPMAILiFO Ha PiBHI
3 IeP’KABHOIO Ta IHITMMU BUIAMH TAEMHUIIb.

BiAmoBiTHO /0 YHHHOTO 3aKOHOJABCTBA CITyXKOOBOIO
indopmarielo € iHpopMalis, IO MICTUTHCS B JAOKYMEHTaX
Cy0’€KTIB BJaJHMX IOBHOBa)XCHb, SIKI CTAHOBISTH BHYTpI-
BIJIOMYYy CITy’)KOOBY KOPECIIOHJICHIIIFO, JIOTOBIHI 3allUCKH,
peKOMeHIalii, K0 BOHH MOB’s3aHI 3 PO3POOKOI0 HANPAMY
JUSUIBHOCTI yCcTaHOBU a00 3IiHICHEHHSM KOHTpPOJIbHHX, Ha-
DISIIOBUX (DYHKIIIH OpraHamu JIep»KaBHOI BIaJid, MPOLECOM
NPUUAHATTS PillICHb, TEPEAYIOTh MyOIiYHOMY OOrOBOPEHHIO
Ta/ab0 MPUIHATTIO pillieHb, & TAKOXK iH(OpMarlis, 1o 3i0pa-
Ha B IIPOLEC] ONIEPaTUBHO-PO3IIYKOBOI, KOHTPPO3BilyBalbHOT
IisUIBHOCTI, Y cdepi 000poHH KpaiHu, Ky HE BiIHECEHO IO
JiepKaBHOT TaeMHHUIII. JlOKyMeHTam, 110 MICTATh iHpOpMa-
1if0, SIKa CTAHOBHUTH CIIYKOO0BY iH(OpPMAIIif0, TPHUCBOKETHCS
rpud «is CIy:KOOBOTO KOPHCTYBaHHs». KOHKpeTH30BaHUI
nepestik BiJOMOCTEH, 1110 CKIaalTh CIIy>KOOBY iH(opMmallito
B OpraHax Aep><aBHOI BIIaJ{, OpraHax MiCLIEBOTO CaMOBPSIIY-
BaHHS, IHIIUMH CY0’€KTaMM BIIQJHUX ITOBHOBaXXEHb, Y TOMY
YHCITi Ha BUKOHAHHS JIEJICTOBAHMX ITOBHOBa)XKCHb, HE MOXE
OyTH 0OMEXEHHUM Y TOCTYII.

AHaJIOTi4HI 3aKOHOJIaBYl TIOJIOKEHHS L1010 BUKOPUCTAH-
Hsl KOH(]iIeHIIHHOT iHpOpMAIlii, 1110 € BIACHICTIO JepiKaBH,
icHyBaJH 1 10 NpUIHHATTS 3akoHy Ykpaiau «IIpo moctym 1o
ny6niunoi iHdopmanii». DakTHYHO Mae Miclle 3aMiHa Ha3BU
«xoHbineHiHa iHpOpMaLis, 0 € BIACHICTIO JepiKaBU» Ha
«cayx00By iH(popMmartiro», ipo 1o nuie i S.J[. Ckuba. Llei
HayKOBEIb OJIHI€I0 i3 MPOOJIEM MPABOBOTO PETYIIOBAHHS BHKO-
pHCTaHHS CIy»k00B01 iH(popMalii BOadae Te, 110 IyHKTOM 3 CT.
21 3axony «IIpo indopmariro» Ta ct. 9 3akony «IIpo goctyn
110 yOiYHOT iH(pOpMAIIiT» BU3HAUECHO, 1110 TIOPSIOK JTOCTYITY
10 ciyx00Boi iH(popmallii peryiroersest 3akoHoM. S1.J1. Cku-
0a 3a3Hadae, IO KOIHOTO €AMHOTO MOPSAKY BiJHECCHHS iH-
(dhopmartii 10 ciy’00BOT HE BCTAHOBJIEHO YHHHUMHU 3aKOHAMHU
VYkpainu [44, c. 335]. Ciai HOroJUTUCH, 110 OCHOBHI paBHiIa
MIPABOBOTO PEKUMY BHKOPHUCTAHHS CIyX00BOi iH(popmailii,
BH3HAYEHI HE y 3aKOHI, a Y ITiI3aKOHHOMY HOPMaTHBHO-IIPaBO-
BoMy akTi «IIpo 3arBepmxenHs IncTpykii npo nops ok oomi-
Ky, 30epiraHHs i BUKOPUCTaHHS JOKYMEHTIB, CIIPaB, BUJaHb Ta
IHIIUX MaTepialibHUX HOCIIB iH(pOpMAIlil, SIKI MICTAThH CITyX-
60By iHdopmariito» [29]. 3MiHa Ha3BH I[LOTO AKTY, @ TAKOXK 3a-
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MiHa TepMiHy «KOH(DiIeHIIIiHA iH)OpMAIlis, 10 € BIACHICTIO
JIepKaBW» Ha «CIy)O00By iH(OPMALIiF0» y 3HAUHIM KUTBKOCTI
IIPaBOBUX JOKYMEHTIB Bif0ynach BinnosigHo no ITocraHoBu
Kabinety MinictpiB Ykpainu Bix 7 BepecHs 2011 p. Ne 938,
MIPUAHSATTS SIKOT OB’ s13aHO 13 3akoHOM Ykpainu «IIpo goctyn
JI0 TyOiuHOT iH(OopMartii».

Temep 3a00poHa HE PO3TOJONIYBATH KOH(INCHUINHY iH-
(hopmallito, 110 € BIACHICTIO JIep’KaBH, 3aMiHEHa Ha 3a00pOHY
HE PO3roJIOLIyBaTh Ciy:k00By iHpopmarnito. Ha cyuacHomy
eTari pO3BHTKY BITUM3HSHOIO 3aKOHOJABCTBA CHCTEMa HOP-
MAaTHBHOTO 3a0€3IIeUeHHsI pexuMy CIy:k00Boi iH(opmamil
3HAXOJUTHCS HA T'1THOMY PiBHI, OCKUJIbKM BH3Ha4€Ha OCHOBHA
yacTHHA MpaBuil (GopMyBaHHS, 30epiraHHs, BUKOPUCTAHH,
Nepe/IaHHs, 3HUIICHHS BiIOMOCTEH, 110 CKIIA/IAl0Th CIIyX00-
By iH(opMmallito Ta nepeadadeHi HOPMH, SIKi BU3HAYAKOTH TTi/I-
CTaBHU Ta MOPSIIOK MPUTATHEHHS 10 IOPUIUYHOT BiIIOBI1ab-
HOCTI ciIy>k00BHX 0Ci0 3a MOPYIIEHHS MPaBU BUKOPUCTAHHS
ciyx00Bo1 iHpOpMarii.

Ha cyyacHomy erami poO3BHTKY 3aKOHOJIABCTBA IIPO ITy-
OniyHy iH(pOpMaLil0 HOPMATHBHO-NIIPABOBI aKTH, IO peria-
MEHTYIOTb HOPAJOK 00iry myOniyHoi ciryx00Boi iHpopmarii
MIPOTIOHYEMO TOUTUTH Ha ACKibKa rpymn: 1) Bigomui moJo-
JKCHHS Ta IHCTPYKIT po 3a0e3reueHHs JOCTyIy 10 my0Jiiy-
HOi iH(popMarii [6; 9; 22]; 2) HOPMATUBHO-IIPABOBI aKTH, LIO
BHM3HAYaOTh 000B’ 130K HE PO3rOJIONIYBATH CIyX00BY iH(Op-
Mariito [23; 41]; 3) Bigomui nepesiku BiJOMOCTEH, 110 CKIiaia-
10Th ciyx00By iH(opmarito [19; 33]; 4) Bimomui iHCTPYKIIT
Ta TOJIOKEHHSI MPO MOPSJOK BHUKOPHCTAHHS CIY)KOOBOI iH-
dopmauii B okpemux ciyx06ax ta opranax [30]; 5) akrtu npo
BEIICHHS 3arajbHOrO JIIOBOICTBA INOJAO 00Iry CIy:KOOBHX
JIUCTIB, CITy’)KOOBUX JIOKYMEHTIB, 3arnucok [28]; 6) HopMaTuB-
HO-TIPaBOBI aKTH, 10 TepeadavyaloTh MPOBEACHHS CIIY)KOOBHX
PO3CIiyBaHb 32 TOPYIICHHS IPAaBUJI BHKOPHCTAHHS CIYXK-
0oBoi iH(OpMalii Ta AMCHUILTIHAPHY BiINOBigaIbHICT [31].
Bonnouac Konmekc Ykpainu mpo aaMmiHICTpaTHBHI MPaBoIoO-
pymenns (KYnAIT) He micTuTh HOpMH, sika O mepeabavaina
aIIMIHICTPaTUBHY BiNOBIJABHICT 32 MOPYIICHHS PEKHMY
ciyx0o0Boi iHpopmanii. Haromicts KYHDAII BcTaHOBIIOE
aZMIHICTpaTUBHY BiINOBifanpHIiCTH crarTero 1728 3a Hesa-
KOHHE BHKOpHUCTaHHS iH(opmaliii, 1o crana Bigoma ocodi y
3B’5I3Ky 3 BUKOHAHHSM CITy)KOOBUX TIOBHOBa)KEHb, Ta CTATTEIO
2125 3a nopyuieHHs NOPSAAKY 00MIiKy, 30epiraHHs 1 BUKOpHC-
TaHHS JIOKyMEHTIB Ta IHIIUX HOCIiB iH(opMaii, ki MicTATH
KoH(ICHIIHHY 1HpOpMAILito, 110 € BIACHICTIO AepkaBu [14].
[IponoBKyIouH JOTIKy 3aKOHOIABL MIONO TEPMIHOIOTTYHOT
yHi(ikamii 3aKoOHOIaBCTBA IPO CIIykO00BY iH(pOpPMAIiIO, BBa-
KaeMO 3a HeoOXigHe BHEeCTH 3MiHU 110 cTarTi 2125 KYnAIL
3aMIHUBILIN TEPMiH «KOH(IICHIIIIHA iHpOpMAILis, 110 € Biac-
HICTIO JIep)KaBU», Ha TEPMIiH «CIIy)KOOBa TaeEMHHIISD». TepMiH
«cy00Ba TAEMHHIS» MICTHThCS Y CT. 352 TlomaTtkoBoro
Koziekey Ykpainu, y 3axoHax Ykpainu, «IIpo HanionanpHuit
0ank Ykpainm» (c1. 13), «IIpo mininito» (ct. 3), «IIpo ocHo-
BHI 3acaJiy 3/IIHCHEHHS JIeP)KaBHOTO (hiHAHCOBOTO KOHTPOJIIO
B Ykpaini» (ct. 12), «IIpo YioHOBaxkeHOT0o BepxoBHoi Paau
VYkpainu 3 npas JroguHM» (CT. 22); mif3akoHHUX akTax «lH-
CTPYKLisl PO omeparuBHEe iHGOPMYBaHHS B OpraHax i min-
poO3Iinax BHYTPILIHIX CIpaB, BHYTPIIIHIX BiiChbKax Ta Ha-
BuanbHUX 3aknanax MBC VYkpaiuuy; [Tocranosi IlpaBiinHs
HBY «llpo 3arBepmxenns IlonoxkeHHa npo IulaHyBaHHs Ta
HOPSJOK HNPOBEIEHHS 1HCHEKUIHHUX MepeBipok», IHCTpyKuil
PO OpraHizalio CciIyX00Boi MiSJIBLHOCTI CHELialbHUX TIiJI-
po3miniB miminii oxoponn «Tutany», [Toctanori KMV «IIpo
3aTBEPIPKEHHSI HOBOTO TEKCTy [Ipucsry mpaiiBHUKa OpraHiB
BHYTPIIIHIX clIpaB YkpaiHu» TOLO. 3a3HauyeHi HOPMATUBHO-
MPAaBOBI aKTH HE MICTATh BU3HAYCHHS CIIy’)KOOBOI Ta€MHHII,
X04a MOCHJIAIOThCS Ha Hel. SIk mpaBuito, 11i HOpMaTHBHO-TIpa-
BOBI akTH Oysu nipuitasTi 10 2011 poky, Ko HaOyB YHHHOCTI
3akoH Ykpainu «IIpo nocryn no my6uiunoi indopmanii». Tep-
MiH «ciryx00Ba iH(popMaLie» € OLIbII CydacHUM, OCKUIbKH
BUKOPUCTOBYETHCSI Y HOPMAaTUBHO-NIPABOBHX aKTax, MPUITHS-
Tux 3 moyarky 2011 poxy.

Pi3HOMaHITHI HayKOBI ITIXOJH J0 3MICTY CITy»)0O0BOT TaEM-
HUI[ MO)KHA 3HAMTH y JIOB1IKOBO-CHITMKIIOTICANYHIN JiTEpaTy-
pi. Tax, }O.C. IllemurydeHko cIy>k00By Ta€MHULIIO BU3HAUa€e
SK y3arajJbHEHy Ha3By BiIOMOCTEH (SIK IpaBuIiO, 3 oOMexe-
HUM JIOCTYIIOM), 3MICT SIKUX BiJJOMHI 0CO01 y 3B’SI3Ky 3 BH-
KOHaHHSIM HEHO CITy’)KOOBHX 00OB’SI3KiB, PO3TOJIOMICHHS SKHX
3aboponeno [51, c. 603]. Iliznime y FOpuaudHiii eHumKIoNe-
aii mia penakuiero FO.C. IllemmrymieHko 1ie BU3Ha4eHHs Oyio
YAOCKOHAQJICHE Ta YTOYHEHE: CIIy:kK00Ba TAEMHMIII — y3araib-
HEHA Ha3Ba BIJIOMOCTEH, PO3TOJIONICHHS SIKMX 3a00pOHSETH-
Csl YMHHHUM 3aKOHOJIABCTBOM a00 3yMOBIIOETHCS CITY’KOOBOIO
HEOOXIIHICTIO, SIKi CTaJld BiIOMUMU, SIKUMU KOPUCTYIOTbCS Y
HpoLEeci Ta MijJl 4ac BUKOHAHHS CBOiX CIIY>KOOBHX 000B’f3KiB
ciryk00Bi ocobu. € koH]ineHIIHOW0 iHPOPMAIE, Pi3HO-
BHUJIOM Tpo(deciifiHOT TaeEMHHIII, 10 MICTHUTh BiOMOCTI 3 00-
MEXEHUM JIOCTYIIOM IpO JisUTBHICTH JIEPXKABHUX OpraHiB,
OpraHiB MiCIIEBOTO CaMOBPSIIYBAaHHS, MiINPHEMCTB, yCTa-
HOB, OpraHi3ailiii He3aJexHo Bija (JOpM BIACHOCTI, PO 0COOY
[50, c. 527-528]. Pociiicbki naykosui JI.IT. KypakoB Ta
B.JI. KypakoB po3nisiaioTh CiiyOOBY TAEMHUIIO SIK 1HCTH-
TYT LUMBIJIBHOIO IpaBa MOPSJ 13 KOMEPLIIHOI0 Ta€MHULEIO.
Ii aBTOpM BBaXKalOTh, 110 «CIIYy’)KOOBa Ta KOMEpIIiliHA TaeM-
HUI — iH(OpMallis, sika Mae JIiHCHY a0o TIOTEeHIIIHHY KoMep-
HiifHy HIHHICTH B CHITYy HEBIJOMOCTI ii TpeTiM ocobam, 10 Hel
HEMae BUIBHOTO JIOCTYIly Ha 3aKOHHIW MiJICTaBi, BIACHUK iH-
(dopmarlii BXHBa€e 3aX0/IiB JI0 OXOPOHU ii KOH(]IACHIIHHOCTI»
[16, c. 570]. Iiei mo3uwii norpumyeTthes i A.b. bapuxun — aB-
TOp «BONBIIOTO IOPUANIECKOTO IHIUKIIONEIMIECKOTO CIIOBA-
pa» [2, c. 578].

Ha nHamy nymky, HaioBHillle BU3HAYEHHS CIIyKOOBOi Ta-
€MHUII TOJIaB pocilickkuii HaykoBelb B.O. Ma3ypoB: ciryx-
00Ba TAEMHHUIISI — 116 OXOPOHIOBAaHI 3aKOHOM KOH(QIACHIiiTHI
BIJJOMOCTI IO JisUIBHICTb JEP:KaBHUX OPraHiB, AOCTYI IO
SKUX OOMEKEHUH 3aKOHOM Y CHIIy CITIy’k00BOI HEOOXiJHOCTI,
a TaKOX SIKI CTaJIM BIJIOMUMH JICP)KAaBHUM OpraHaM i opraHam
MICIICBOTO CaMOBPSIIyBaHHS TIIbKU HA 3aKOHHIHN TiICTaBl i y
CHJIy BUKOHAHHS 1X NMPEICTABHUKAMH CITY>)KOOBHX 000B’SI3KIB,
110 MArOTh JIHCHY YW NMOTEHLIWHY LIHHICTH y CHIy HEBiJIO-
MOCTI iX TpeTiM 0co0aM, 10 HUX HEMa€ BUILHOTO JOCTYITy Ha
3aKOHHIH ITIACTaBi, BIIACHUK BiZIOMOCTEH B)KHBA€E 3aXOJiB 10
1XHBOT KOH(DICHIIIHHOCTI, HE3aKOHHE OJICPIKAHHSI UM PO3TOJIO-
IICHHS SIKUX CTBOPIOE 3arpo3y 3arofisiHHs MIKOAU BIACHHKY
IIUX BiIOMOCTEH, Hajlae floMy IpaBo Ha 3aXUCT BiAMOBIAHO 10
3akoHo#aBcTBa [17, c. 23].

Ha Ham morsizt, BUXOASYH i3 3a3HAYEHOTO BHUIILE CITYK00-
BOI0O TAEMHUIICI0 MOXKE BBaXkaThcs iH(OpMaIllis, SKII0 BOHA
BIJINIOBiIa€ HACTYIIHUM BUMOTaM: 1) BiJHECEHa 3aKOHOM JI0
Ciry>k00BOi iH(pOpMAIIT PO MisUTBHICTh JICPIKABHUX OpraHiB,
JIOCTYTI JIO SIKOT OOMEKEHHH 3a 3aKOHOM YU B CHIIY CITYX00-
BOT HEOOX1THOCTI; 2) € iHPOPMALIEIO 3 OOMEKEHUM JOCTYIIOM
iHIIOT 0cOOM (KOMepLiifHa TaeMHUIIS, OaHKIBChbKa TAEMHUIIS,
TAEMHHMLIS [IPUBATHOTO KUTTA); 3) HE € Iep>KaBHOIO TAEMHHU-
LICI0 1 HE MIANAAAE i MepesiK BiJOMOCTEH, TOCTYIT 10 SKUX
He MOoke OyTH 0OMexeHHi; 4) OTprMaHa MpeICTaBHUKOM JIep-
JKaBHOTO OpraHy, OpraHy MiCIIEBOTO CaMOBPSITyBaHHS TUTbKU
B CHJIy BUKOHaHHS 00OB’SI3KiB IO ClIy»01 y BUNaaKax 1 B IO-
PAAKY, YCTAaHOBJICHUX 3aKOHOM; 5) Ma€ JiiCHY 41 TIOTCHIIITHY
LIHHICTB Y CHJTY HEBIZIOMOCTI ii TpeTiM 0cobam.

TakuM 4uMHOM, 3 ypaxyBaHHSAM HOpPM Ipo iH(pOpMALio
3 oOMexxeHUM AocTynoM 3akoHy Ykpainu «IIpo nocryn mo
nyOniyHOT iH(popMalliD» MOXKHA JIaTH BU3HAYCHHS CIYKOOBOT
TAEMHHII, Y TOMY YHCII, II0 BUKOPHUCTOBYETHCS MPABOOXO-
POHHUMH OpTaHaMH, SIK TaeMHOI iH(hopMallii, 1o crana Bijgo-
Ma cityx00Biil 0c00i, sika MOCTIHHO YKM TUMUYACOBO 3AIHCHIOE
(byHKLIT npeicTaBHUKA B, a TaKoK 0OifiMae Ha Mmianpu-
€MCTBaX, B yCTAHOBaX YW OpraHi3allisx He3aJeKHO Bia Gop-
MH BIIACHOCTI TIOCay, TOB’s3aHy 3 BHKOHAHHSM Oprasiza-
WIHO-PO3MOPSMYUX  YH  aIMiHICTPATHBHO-TOCIOAAPCHKIX
000B’s13KiB, a00 BHKOHY€ TakKi OOOB’SI3KM 3a CICIiaJIbHUM
IOBHOBAKEHHAM, sIKa 3000B’s13aHa 3iHCHIOBATH 3aXOAH TIO
HEIOMYIIEHHIO He3aKOHHOTO PO3TOJIOIICHHSI Ta BUKOPHCTAH-
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Hs Takoi iH(popmarii. AGo 1e ciryKOOBy TAEMHHIII0O MOXKHA
BU3HAYUTH K OXOPOHIOBaHI 3aKOHOM Ta€MHI BiIOMOCTI Ipo
JUSUTBHICTD JIepKaBHUX OPraHiB, JOCTYI JI0 SKHX OOMEXEeHUI
3aKOHOM y CHJIY CIIy>KOOBOi HEOOXIZHOCTI, @ TAKOXK SIKI CTaJIH
BIJIOMUMH JICp)KaBHUM OpraHaM i opraHaMm MiCIIeBOTO Camo-
BpSIyBaHHS TIIKK HA 3aKOHHIH MMiICTaBl i y CHITy BUKOHAHHS
iX IpencTaBHUKaMU CIyKOOBHUX 00OB’S3KiB, 1[0 MArOTh Miii-
CHY YH MOTEHLIIHY IIHHICTb y CHIy HEBILIOMOCTI iX TpeTiM
ocobaM, 10 HUX HEMAae BUIBHOTO JIOCTYITY Ha 3aKOHHIH MijcTa-
Bi, BIIACHHUK BiZIOMOCTEH BKHMBA€E 3aX0iB A0 IXHHOI TAEMHOCTI,
HE3aKOHHE OJICpP)KaHHS UM PO3TOJOIICHHS SKHX CTBOPIOE 3a-
rpo3y 3aloAisiHHS MIKOJM BJIACHUKY IMX BIOMOCTEH, Ha/lae
oMy mpaBo Ha 3aXUCT BiIMNOBIAHO 10 3aKOHOJABCTBA.
BucnoBok. Ciyxx0oBa iH(opMmarlist Ta cyk00Ba TaEMHHU-
1Sl — 1e CTOpiiHeHI MOHATTA. [IpoTe iCHye pi3HHI y CTyIeH]
3axUcTy Takoi iH(popmanii. SIKIIo JOTpUMYBaTUCh JIOTIKU YUH-
HOT'0 3aKOHOJIABCTBA, IO CBIIYUTH PO 3aMiHy TEPMIHY «KOH-
¢bineHmiiiHa iHGOpMAILis, 110 € BIACHICTIO ICPKaBU» TEPMIHOM
«cimy00Ba iH(popMaILisiy, TO OCTaHHS € KOH(]IACHIIHHO iH-
dopmaniero. BinnosinHo 1o cr. 8 3akony Ykpainu «IIpo go-
cTyn 10 myOsivHOI iHpopMmalii» ciry:k00Ba TaEMHHIIS SIK iHILA
nepeioaucHa 3aKOHOM TAEMHUIISI € TAEMHOK 1H(OpMAIli€ro Ha
PiBHI 3 Iep>KaBHO, TPO(ECIHHOI0, GAHKIBCHKOI TAEMHHIISIMH,
TAEMHUIICIO TOCYAOBOTO PO3CIiAyBaHHs. AHAII3YIOYH HOpMa-
TUBHO-IIPABOBY CKJIaJI0BY Ta CTYIiHb PENIAMEHTOBAHOCTI p000-
TH 13 cI1y)00BOIO 1H(POPMALIEI0, TPUXOAUMO 0 BUCHOBKY, 1110
1 pe)KnUM XapakTepHUH JUIs TAEMHOT iH(pOpMaIlii, OCKUTBKH Bijl-
MOBIJTHO J10 CT. 7 3akoHy Ykpaiuu «IIpo goctym 10 myOmiuHoT
indopmanii» koHpineHuiiiHOW iHpoOpMalieo € iHdopmaris,

JIOCTYTI JIO SIKOT OOMEkeHO (Di3UUHOK ab0 HOPUANYHOI OCO-
0010, KpiM Cy0’€KTIB BIIaJJHUX ITOBHOBAXKCHB, Ta KA MOXE T10-
[IAPIOBATHCS Y BU3HAYCHOMY HUMH TMOPSIKY 32 iX OayKaHHAM
BiAMOBIAHO 0 HependadeHux HUMHU yMOB. I1in yac mpaBoBOro
peryinoBaHHs mpoliecy 00iry koHpieHiiHoi iHGopmarti mie
CYTO TUCTIO3UTHBHUN METOII, Cy0 €KTH BIAJHUX IMOBHOBAKEHD
HEe MOXKYTh MaT KoH(pixeHiitHOi iHdopMmarii. Takum duHOM
YTBOPIOEThCSL IIPABOBUH Kazyc: ciIyxOoBa iH(popMallie € aHa-
J10roM KoH(DiZeHIIHHOT 1H(OpMAIlii, 1110 € BIACHICTIO JICpPKaBH,
TOOTO € KOH(DIACHIIIIHO iHPOPMAIIIETO, IKY CY0 €KTH BIIATHUX
MIOBHOBa)KeHb HE MOXKYTh BUKOPUCTOBYBaTH. TOMY MH IpOIIO-
HYEMO 3aMIHUTHU TEPMIH «CIIyx00Ba IHPOpMALis» Ha «CILy:K00-
By TAEMHHUIIIO» B yCIX YHHHHX HOPMATHBHO-TIPABOBUX aKTax.
Takuii 3axij, Ha HaI MODVSAA, BIAMOBIIATHME HAYKOBHM PO3-
poOKaM Ta JIOCATHEHHSM HayKH iH(opMalliiiHOro Tpasa, 11o306a-
BUTb HETATUBHOIO TEPMIHOJIOrIYHOrO PizHOOAPB sl BITUM3HSIHE
YUHHE H(OpMaLliiiHe 3aKOHOIABCTBO, IIO PETYIIOE MOPSIOK
00iry ciry»00BHUX BiJJOMOCTEH.

IlepconasbHi X JaHi, 110 BUKOPUCTOBYIOTHCS Y CBOIN po-
00Ti MPaBOOXOPOHHUMH OpraHaMH, € KOH(]IICHIIHHOW iH-
(dopmariero, TOOTO 32 YUHHUM 3aKOHOJABCTBOM MArOTh HHXK-
YU CTYIIHb 3aXMCTY, HIX CTy’)kK0OBa TAEMHHIIS. 3 TOYKH 30py
3aXHCTy CY0 €KTIB MEPCOHATBHUX JTAHUX, 3aXHCT IX IHTEpPECiB
TIUTBKU MTOCHITIOETHCSI, TIPOTE BiZOYBA€THCSl HE TPOIMCAHA 3a-
KOHOZIaBCTBOM 3MiHa piBHs iH(opmalii 3 0OMexxeHuM A0CTy-
HIOM, y KOXXHOMY OKPEMOMY BHIIQJIKy HEOOXiTHO BUPILIyBaTH
MIUTaHHS IOA0 3aCTOCYBAHHSI IIPABHJI TOTO YH iHILOTO IIPaBO-
BOTO PEXKUMY, IO Y TOJAIBIINX AOCIIHKEHHIX TIOBUHHO OyTH
JeTaNbHIIIe PO3MISIHYTO.
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