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BMECTO NPEIUCJOBUS

B ycioBuUsAX CTpeMUTEIBLHOTO Pa3BUTHS HAYYHO-TEXHHYECKOIO Mporpecca B
COBPEMEHHOM MHPE HWHTEIJIEKTyallbHasl JEATEIbHOCTh YEJIOBEKa B Pa3IMYHBIX
chepax JyXOBHOIO M MaTepHUAIILHOTO MPOM3BOJICTBA MpHOOpeTaeT Bce OobIlee
3HaueHue. Bce HoBelIne NOCTHKEeHHS B 00JIaCTH HAYKH, JTUTEPaTyphl, HCKYCCTBA,
B Pa3BUTUM HAYKOEMKHX M BBICOKOTEXHOJIOTHYHBIX MPOU3BOACTB MPECTABISIOT
co0oli pe3ysbTaT TBOPUYECKOW IEATEIBHOCTH 4YeJIOBEKA W SBISIOTCA OOBEKTOM
WHTEJUICKTYaJIbHONH COOCTBEHHOCTH.

BwmecTe ¢ TeM caMo MoOHATHE MHTEIUICKTyaJdbHOM cOOCTBeHHOCTH B Poccum
JUII MHOTHX TBOPYECKHX paOOTHUKOB, YUYEHBIX, HHXKEHEPOB, H300peTaTeseH,
JICJIOBBIX JIFOAEH OcTaeTcsl «OenbIM MATHOM». He3HaHue 3TUX BONMPOCOB HAHOCHUT
MaTepualbHBINA yIIepO HE TOJBKO MM, HO U 0OIIeCTBY B 1esoM. [IpocToii mpumep
MOKa3bIBAET, CKOJIb OTPOMHYIO POJIb UTPAET MHTEIUICKTYyajbHasi COOCTBEHHOCTh B
PKOHOMUKE pa3BUTHIX cTpaH. Tak, B CIIIA o0beM mpojia’k TOIbKO aBTOPCKUX TpaB
- COCTaBHOM 4YacTH WHTEJUIEKTyaldbHOW coOcTBeHHOCTH - noctur B 1991 r. 36,2
MJIpA. JO0JUI., YTO HAMHOTO TMPEBBICHJIO BBIPYUKY OT OJKCHOpPTa TMPOAYKIIUU
aBTOMOOMJIbHOM MpoMbiItLieHHoCTH (32,9 Mutp. 10J171.).

B mnepuon cymectBoBanuss CCCP mnpakTuyecku BCsSI WHTEIJIEKTyallbHas
COOCTBEHHOCTb, HO KpailHEel Mepe B Hay4HO-TeXHHMUECKOH cepe, mpuHaaiexkana
rocynapctBy. B cBs3u ¢ nepexonaom Poccuu OT maHOBON SKOHOMHUKH K PHIHOYHOM
OMBIT 3aIlUThl HMHTEJUIEKTyaJdbHOH coOCTBeHHOCTH, HakomieHHbli B CCCP,
okazaynicsi HempurojieH. IlosBuinack HEOOXOIUMOCTh B CO3JJaHMH HOBOTO
3aKOHOJATEJIbCTBA IO 3alllUTe aBTOPCKUX TMpaB, pa3padOTKE CHUCTEM OLICHKHU
HEeMaTepUaJIbHBIX aKTHBOB MPETPUATUHN, MEXaHHU3MOB rpeceyeHusI



HeZJ00POCOBECTHON KOHKYPEHIIMH, PEIICeHUH APYTHX BOMPOCOB, CBSI3aHHBIX C
MIPaBOBOM OXpaHOM U 3aLIUTON MpaB Ha UHTEJUIEKTYaJIbHYI0 COOCTBEHHOCTD.

Hacrtosimas kHura JgaeT oOTBEThI Ha MHOTHE U3 JTHUX BOMPOCOB
MPUMEHUTENIBHO K OTEYECTBEHHbIM ycnoBusiM. Cpeaun ydeOHOW UM HaydHOU
JUTEPATypbl OHA SBISETCA OJTHOM M3 MEPBBIX KHUT, IJI€ OCBEIIAIOTCS BCE ACMEKThI
MHTEJUIEKTYalIbHON COOCTBEHHOCTH, BKJIIOYast KaK  TMPOMBIIIJIEHHYIO
COOCTBEHHOCTbD, TaK U aBTOPCKOE MPaBo.

B kHure aHanM3uUpylOTCS POCCHICKME 3aKOHBI M MEXIYHapOJIHbIE
COTJIAIICHUS 10 BCEM OOBEKTaM IMPOMBIIUICHHOW COOCTBEHHOCTH (M300peTeHHS,
MOJIE3HbIE MOJIEIH, MPOMBIIUIEHHbIE 00pasiibl, TOBapHbIE 3HAKH, HAMMEHOBAHUS
MECT MPOUCXOXKICHHS TOBAPOB), aBTOPCKOTO MpaBa U CMEXHBIX MpaB (MIporpaMmbl
st OBM, 06a3bl  gaHHBIX, MY3bIKaJIbHbIE [POU3BENECHUS, BUACOPUIbMBI,
ayJMO3aIiCH, IPOU3BEICHUS KHHEMATOrpaduu U T.11.).

PaccmoTpena MexayHapoJHas cHCTeMa 3alllUThl MHTEUIEKTYallbHON
COOCTBEHHOCTH, @ HMMEHHO CTPYKTypa H 3ajaud BcemupHoil opraHuzanuu
UHTEJUIEKTyanbHOH  coOctBeHHoctH  (BOUMC), nmoka3ana ee  poinb B
COBEPILIEHCTBOBAHUM OXpPaHbl TMPOMBIIIIEHHONM COOCTBEHHOCTH M aBTOPCKOIO
npasa.

[Ipaktuuyeckuid  WHTEpec s JIML, CBSI3aHHBIX C  BOINpOCAMU
MEXIYHAPOIHOTO COTPY/AHHYECTBA, MPeICTaBIISACT uHpopmaus 0
MEXIYHApOIHOM MAaTEeHTHON KOONEpallK, €BPONEUCKIX U €Bpa3uiCKUX MaTeHTax.
He o6oiinenbl BHUMaHHEeM TPOOIeMbl perucTpainu (GUPMEHHbIX HAUMEHOBAaHUH U
MpecevyeHust HeI0OPOCOBECTHOM KOHKYPEHIIUH.

3HauMTeIbHAs YACTh KHHUTU MOCBAIIEHA aBTOPCKOMY TMPaBy U CMEKHBIM
npaBaM. KoMMeHTUPYIOTCSI OCHOBHBIE OCOOCHHOCTH U MPUHIIUIIBI, TIOJIOKEHHbBIE B
ocHOBY 3akoHa P® «O0 aBTOpCKOM IpaBe M CMEKHBIX MpaBax». AHAIU3UPYIOTCS
npoOiemMbl, CBSI3AHHBIE C 3aKJIIOYEHHEM U HUCIOJHEHHEM JIMLIEH3MOHHBIX
JIOTOBOPOB, KOTOpPbIE B PaBHOW CTENEHH NPUMEHUMBI MPAKTUYECKH KO BCEM
00BEKTaM MHTEJUIEKTYaJIbHOW COOCTBEHHOCTH.

Jns Poccum BaxkHOM 3amaueit siBisieTcss 60ppOa ¢ HECAaHKIIMOHMPOBAHHBIM
UCIIOJIb30BAaHUEM  MHTEIUIEKTYalbHOW  COOCTBEHHOCTH, TaK  Ha3bIBA€MbIM
nuparcTBoM. B 3Tol cBsi3u aHanu3upyercs OOIIMPHBIM MaTepual no O6oprde ¢
«IIMPATCTBOM», HAKOIJICHHBII B Pa3JIMYHbIX CTpaHAX MHPA.

B knure parorcs gaBa  mpwioxkeHus: Kparkuii cioBapp TEpMHUHOB
MHTEJUIEKTYaJbHOM COOCTBEHHOCTH C WX AaHIJIOS3bIYHBIMU SKBUBAJIECHTAMU U
OO6pa3iel 1OrOBOPOB 0 Mepeiaye IpaB HHTEIIEKTYalbHOW COOCTBEHHOCTH.
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I'nasa |. IOHSATHUE HHTEJUIEKTYAJBHOM COBCTBEHHOCTHU
1.1. BBenenue

OObeKTaMu  MHTEJUIEKTYaJbHOM COOCTBEHHOCTH  SIBJIIIOTCS  TBOPEHMS
YeJIOBEYECKOro  pasyma, ero uHTeuiekta. OOBIYHO  MHTEIUIEKTYaJbHYIO
cooctBenHocth (MC) nmenst Ha JBE COCTABISIONIME - POMBIILICHHYIO
COOCTBEHHOCTh U aBTOPCKOE npapo. B 3akimtouenHoit B Ctokronsme 14 urons 1967
r. KouBenumu, yupenusiier BcemupHyio opraHuzanuio HHTEUIEKTYalbHON
cooctBenHoctu (BOUC), rosoputcs, uto MC BKjIIOYaeT mpaBa, OTHOCSIIUECS K
JUTEPATYPHBIM,  XYJOKECTBEHHBIM M  HAyYHBIM  TpyJAaMm, TeaTpalbHbIM
MOCTAaHOBKaM, (poHOTpaMMaM, pajJuo U TEJEBEIIaHHI0, U300pPETeHUsIM BO BCEX
OTpaciIsiX YEJIOBEUECKOW NeATEIbHOCTH, MPOMBILIUIEHHBIM 00pa3iiaM, TOBAPHBIM U
(GUpMEHHBIM 3HaKaM, 3allUTe OT HeJO0OpPOCOBECTHOW KOHKypeHIHH. [loHsTHE
npombiieHHo# coOctBeHHocTr ([IC) wHOrma oOmMOOYHO TPAKTYIOT —Kak
OTHOCSIIIEECS K JBMXKMMON M HEIBMKHUMOW COOCTBEHHOCTH, HCIIOJNB3YEeMOU B
MIPOMBIIIVIEHHOM Tpou3BojcTBe. Hampumep, K NpOMBIILIEHHON COOCTBEHHOCTH
OTHOCSIT 3aBOJbl, MAaIMHBI W CTaHKA JUIsl TPOU3BOACTBA MPOMBIILIEHHON
npoaykuuu. Oanako Ha camom jnene [IC sBisieTcs 4acTbi0 MHTEIUIEKTYaJIbHOU
COOCTBEHHOCTM UM  HEMOCPEJCTBEHHO OTHOCUTCA K HAy4YHO-TEXHUYECKHUM
TBOpeHUsIM uenoBeka. Haubonee pacnpoctpanennbiMu oobektamu 1IC sBisitorcs
M300peTeHHUs, MOJIe3HbIe MOJIEIN, TOBAPHbIE 3HAKK U MPOMBIIIICHHBIE OOpas3Ilbl.
Crnenyer, KOHEYHO, UMETh B BUJY, YTO TEPMHH IIPOMBIIIJIEHHAS COOCTBEHHOCTH»
JOCTaTOYHO YCJIOBEH, IIOCKOJbKY HEMOCPEJCTBEHHO B MPOMBIIUICHHOCTH
MPUMEHSIOT B OCHOBHOM HM300p€TEHHUs, MOJIE3HbIE MOJEIU M IMPOMBIIUICHHbIE
oOpasupl. OtHocsmuecs k IIC ToBapHble 3HaKW, 3HAKKM OOCTYKUBAHUS U
(GupMeHHbIE HAaMMEHOBAaHHUS MPEACTABIAIOT HHTEPEC B IMEPBYIO OYepeab IS
KOMMEPYECKHUX LIeJIEH.

Bropas BetBb MC - aBTOpckoe MpaBO - OTHOCUTCA K MPOU3BEACHHUSIM
UCKYCCTBA, JINTEPATypHbBIM M MY3bIKAJIbHBIM TPOU3BEACHUSIM, TBOPEHUIM
KMHEeMaTorpaduu, a TaKke K HAy4HbIM MPOU3BEACHUSM, CPEAN KOTOPBIX CIENYET
OTMETUTh mporpamMmbl s OBM. Ha aHrnuiickom s3bIKE€ aBTOPCKOE IPaBO
obo3HavaeTcss TEPMHUHOM «komuparT» (copyright). CMmbIca JaHHOTO TEpMHHA
COCTOMT B TOM, YTO TOJBKO aBTOP XYJ0XKECTBEHHOTO IMPOU3BEICHUS WU €ro
MPaBONPEEMHUK HMEET NPaBO JaTh pa3pellieHHe Ha W3TOTOBJICHHE KOMUU
MPOU3BEACHUS, HAIpUMeEp, KHUTU Uiu KuHoduibMa. Poguna 3akoHoaTenbcTBa 00
aBTOpPCKOM MpaBe - BenukoOputanus. B 1709 r. mapnamMeHTOM 3TON CTpaHbl ObLI
npunsaT Craryt koposieBol AHHBI (The Statute of Queen Anna), B koTtopom
chopMyIHpOBaHbl JEHCTBYIOUIUE U MO HACTOSIIEe BpeMsl MPUHIUIIBI aBTOPCKOTO
npaBa. BoT oHM: ecTeCTBEHHBIN 3aKOH, CIPaBEIJIMBOE BO3HATpaXAeHUE 3a TPY/I,
CTUMYJIMPOBaHUE TBOPUYECKON aKTUBHOCTH, OOILIECTBEHHbIE TOTPEOHOCTH.

Bputanckue xononun B CeBepHOl AMepHKe HE UMEIU CBOETO OTIEIbHOTO
3aKOHOJATENbCTBA [0 aBTOPCKOMY TmipaBy. OJHAKO HEMOCPEICTBEHHO MOCTe
okoHuaHusi BoitHbl 3a He3aBucumocTh (1775-1783) Kourpecc CHIA mnpunsut
PE30JIIOUI0, PEKOMEHJIOBABIIYI0 OOECIEYUTh B psijie IITATOB OXpaHy IpaB
aBropoB u wuznareneil. [lozauee, B 1787 r. B Koncturyuuu CIIA 6bu10
3aukcupoBaHo, yTo amepukaHckas Koncturyuus Hanenser KoHrpecc BiacTbio



«COJEHCTBOBATh IMPOTpecCy HAyKM M TOJIE3HBIX pEMECeN, TapaHTUpys Ha
OTpeJICICHHbI TEepruoj BPEMEHU aBTOpaM M H300peTaressiM HUCKIIOUYUTEIbHOE
MpaBO Ha X XYJ0KECTBEHHbIE MPOU3BECHUS U U300peTeHus». Takum o6pa3om, B
XVIII B. amepukanckas KoHCTUTYyLMs 3aKpenuia npaBa rpakJaH 3TOH CTpaHbl Ha
ncC.

HenictByromass  Konctutyuuss Poccuiickoit  @enepauuu B pasfene,
KacaromeMmcsi mpaB U CBOOOJ 4YelloBEeKa M TpaxaaHuHa, B CT. 44 rapaHTUpyeT
oxpany MC. OcHoBHbIMH 3akOHaMmH, obOecneunBatouumu oxpany HWC B
cootBercTBUM ¢ KoHctutynmeit susitorcst QenepanbHble 3aKkoHbI: [laTeHTHBIN
3aKOH, 3aKOHBI «O TOBAapHBIX 3HAKaX, 3HAKaX OOCHY)KMBaHUS U HAUMEHOBAHUSX
MECT MPOUCXOKIAEHUS TOBAPOB», «O0 aBTOPCKOM MpaBe U CMEXKHBIX MpaBax», «O
MPaBOBOM OXpaHe MporpamM Jis 3JIEKTPOHHBIX BBIYMCIUTENbHBIX MAlllMH U 0a3
naHHBIX», «O TpaBOBOM OXpaHE TOMOJIOTHI HHTErpajbHbIX MHUKpocxem». Bce
3aKOHBI, Ha KOTOpBIX Oazupyercss MHCTUTYT oxpanHel MC B Poccum, mnpomuiu
skcneptu3y B BOUC, aeusromieiics cnenuannznpoBanHon opranuzanueid OOH.

1.2. IllpombinieHHAs COOCTBEHHOCTh

Tpaguumonno 3akoHoaarenbetBo 1o I1C moboit cTpanbl 6azupyeTcs Ha ee
MaTeHTHOM 3akoHe. OCHOBHBIMHM OTIMYMSAMHU poccuiickoro IlaTeHTHOro 3akoHa
ABIIAIOTCSL €r0 CTPYKTYpa, MEPEXoJ]] Ha CHCTEMY <«OTCPOUYEHHOM SKCIEPTHU3BI»,
MPEeIOCTaBICHUE MPEUMYIIECTBEHHOTO MpaBa Ha HM300peTeHue padboTodaTeNio u
BBEJICHUE UHCTUTYTA MOJIE3HBIX MOJIETIEH.

B cTpykTypy 3akoHa BKJIIOUEHBI HOPMBI, Kacarollecs: cpazy TpeX 00bEKTOB
[IC - wuzoOpereHuUi, MOJE3HBIX MOJENEH W MPOMBIIIIEHHBIX 00pa3luoB. OTU
OOBEKThl OJIU3KM MO CYIIECTBY M MO MpoLeaype MOATOTOBKM 3asBOK Ha HX
paBoByI0 oxpaHy. Kpome TOro, TeXHOJIOTMU MPOXOXKJEHUS 3aiBOK Ha BCE ATHU
o0wekThl [IC npu ux skcneptusze B [laTeHTHOM BeAOMCTBE JOCTaTOYHO OJM3KU. B
CrpYNIUPOBAHHOM BHJI€ B 3aKOHE MPEICTABICHBI MOJIOKEHUS MO O0(OPMIICHUIO
3asiBOK M JKCIEPTHU3€ OOBEKTOB, 3alllMTa KOTOPBIX JOJKHA OOECreyrMBaThCsi Ha
NPOTSHKEHWH  BCEro  LMKJIA  HAy4YHO-UCCIENOBATEIbCKOM  WJIM  ONBITHO-
KOHCTPYKTOPCKOM paOOThl M MOCIHEAYIOUIEro MNpOou3BoJcTBA. Tak, B mpoluecce
pa3paboOTKU M3JeAUsl W OTJIAJKU €ro IPOU3BOJICTBA TMOJAIOTCS 3asiBKU Ha
M300peTeHne U TOJe3HYI0 Mojenb. Jlo BbIXoja M3Aenus Ha PHIHOK HEOOXOIUMO
M0/IaTh 3asIBKY Ha MPOMBIIIIEHHBIA 00pasell.

Brnepsoie BBomumas B Poccum cuctemMa «OTCPOUYEHHOM» HKCIEPTU3bI
ABJIIETCSI caMOM pacrpocTpaHeHHOl B Mupe. OHa mnosiBunachk B KoHie 40-x -
Hayasie 50-x rr. B Hwupepnanmax, a 3areM Obula OpUHATA OOJBIIMHCTBOM
MaTEHTHBIX BEIOMCTB Mupa. JleficTByeT 3Ta mpoieaypa MpaKTHYECKH BO BCEX
ctpanax 3anagHoi EBpomnsl, B SAnonun, Kopee, Kurae. CornacHo ee npoueaype,
paccMaTpHUBaIOTCA 3asBKU Ha BbIJJa4y €BPOIEUCKOro maTeHTa. SBisisach BapuaHTOM
npoBepouHoi  (T.e. MpelycMaTpHUBAOIIEH MPOBEPKY MATEHTOCIOCOOHOCTH
nU300peTeHus), OTCPOYCHHAs OSKCIEepTH3a HMEET psija  [peuMymiecTs. B
COOTBETCTBMM C €€ NpaBWIaMU BCE 3asBKH, HE SBISIONIMECS CEKPETHBIMHU,
nmyonukytoTes uepes3 18 mecsiies.



Uro paer 3asBUTENSIM U U300peTarensiM o0s3aTelibHas MyOJIHMKanus?
[Ipesxxne Bcero B YCIOBHSIX CBOOOJHOM KOHKYPEHIIMM BCE COMCKATENU
MOHOTIOJBHBIX TpaB, a HWMEHHO TaKOBbIMM U SBISIOTCS (QU3WYECKHE U
IOpUINYECKUE JINIA, UCIPALIMBAIONINE MATEHT, BBIKIAABIBAIOT « CBOM KapThl Ha
croi». llpu sTomM cienyer uMerb B BHAY, YTO OHM HE JOJDKHBI YIUIAUWBAaTh
MONUIMHY 3a OJKCHEPTH3y, KaK JTO JEJaeTcsl B COOTBETCTBHM C IMPEKHEN
nporeaypoil. Jlroboe  nUIO, CpaBHHUBas CBOK  3asiBKy C  JPYTUMU
OnMyOJUKOBAaHHBIMU 3asiBKAMHU, a TaKXe YYUThIBas HWHTEpPEC MOTEHIIMAIbHBIX
nokynaresje JuieH3uu (B ciydae BbIJAYM IMATCHTA) M CHUTYallMI0 Ha PBIHKE,
MOXKET PeluTh JJIs1 ce0si BOMPOC O LEIecO00pa3HOCTH NAaTEHTOBAaHUS U HECEHUS
MOCJIEYIONNX (PUHAHCOBBIX 3aTpart.

Crnenyer 0c000 OTMETUTH TOT (DAKT, UTO MyOIUKAIUS 3aIBKH 00€CTIeYuBaET
BPEMEHHYIO OXpaHy MpaB 3asBUTEINA, NPEAOTBPAILAET BbIAA4y IIATEHTOB Ha
aHAJIOTMYHbIE U300pEeTEeHUsI KOHKYPEHTaM M 3aCTaBIIE€T UX UCKATh HOBBIN MOAXOA
K PEIICHUI0 TeXHUYECKOW mpobiiembl. B 1enom ke yckopsieTcs mpouecc oOMeHa
HAay4YHO-TEXHUUYECKOW HMHQOpMAILMEH, YTO CTUMYIHUPYET PAa3BUTHE SKOHOMUKH U
MPUBOJIUT B KOHEUYHOM CUETE K YIYUIICHUIO YPOBHS JKU3HU BCEro 00I1IecTBa.

OtcpoyeHHast JKCIEpTU3a OCOOEHHO BBIFOJIHA [JIsi OTEYECTBEHHBIX
n3zo0peraresnei, IOCKOJIbKY TMO3BOJISIET 9KOHOMUTH JACHBI'M HA YIJIATy MOLUIMHBI 32
ee MpOBEJICHHE B CllydasX, KOrja 3asBUTENb YOEXJaeTcs B HEleIecoo0pa3HOCTH
nosyuenust nateHta. Kpome toro, ona obecrneunBaer myoJuKkanuo HHPOpMaluu o
3asiBJICHHOM H300peTeHuu Ha TeppuTopuu Bceil Poccuiickoit denepaiuu, 4ro B
yCcIOBUAX c1ab0 pa3BUTONM B Halllel cTpaHe HMHQPACTPYKTYphl MO BBIIBICHUIO
KOHBIOHKTYPBI PbIHKAa UMEET MPUHIUNHUATIBHOE 3HAUCHHE.

HecmoTpst Ha TO, 4TO B 3aKOHE OYEHb Majl0 O0053aTeNIbHBIX CPOKOB,
PETVIAMEHTUPYIOIIMX TMPOBENECHUE SKCIEPTU3BI, IMPOLECC PACCMOTPEHUS 3aIBOK
JOJKEH OBITh J1OCTATOYHO OBICTPHIM. OCHOBHOM NPUYMHON 3TOTO SIBISETCA TO,
YTO 3aKOH MPEyCMaTPUBAET BBIHECEHUE OJJHOTO PELIEHHUS MO 3asBKE.

B ciyyae Hecormacus 3asBUTENS C PELICHUEM DKCIEPTHU3bl OH JIOJDKEH
1OCJIC BBIHECEHUS MepBOro (M IMOCIEAHEr0) pEIICHUs Cpa3y K€ OOpaTUThCS ¢
*KanoOoil B AmNeUISIUOHHYIO manaTry. IIpu Hecorjmacum c ee peuieHueM aBTop
MMeEeT MpaBo o0XkajoBaTh e¢ B Bricmiell mateHTHO# mnanate. Pemenue Briciiei
MATEHTHOM MajaThl OKOHYATENBHO U 00KaJTOBAaHUIO HE MOJICKUT.

[TatenTHbIi 3ak0OH P@® wu3MEHsAET OTHOLIEHUS MEXKAY aBTOPOM H
naTeHTooOMagareneM, KOTOpble ObUTM NPAKTUYECKH HEU3MEHHbl Ha BCEM
MPOTSHKEHUU IEVCTBUSL MHCTUTYTa aBTOopckoro ceunaerenbctBa B CCCP. Bee nmpaBa
Ha TMOJb30BaHHE HW300pPETEHUEM, 3alllMIIEHHBIM AaBTOPCKUM CBHJIETEIbCTBOM,
MPUHAJIEKAIH TOCYIApCTBY Kak MaTEeHTOOO0]aaTelNo, KOTOPOE B CBOIO OYepe/b
MPEeNOCTaBIsI0  Takoe MpaBo  0e3  CIEeHHMATbHOTO  pa3peuieHusi  BCEM
rOoCy/IapCTBEHHBIM, KOOMEPATUBHBIM W OOIIECTBEHHBIM OpraHu3alusM. 3a
nu300peTaTteeM COXpaHsJIOCh aBTOPCTBO M IMpPaBO Ha BO3HArpaXKJaeHUEe 3a
MCIOJIb30BaHUE U300pETEHUS TOCYJaPCTBOM.

Ilepexon Poccum K XO3SCTBY PBIHOYHOTO THUIIA O3Hayal HW3MEHEHHE
OTHOIICHUI MEXy aBTOPOM M rOCYJapCTBOM, MEKIY aBTOPOM M paboToaaresnem,
MeXay paboTomaTeneM U rocy1apCTBOM.



Bce >ti u3MeHeHus Haiuu cBoe oTpaxkeHue B [latenTHoM 3akoHe Poccun.

HaunGonee cia0XHBIM BUJIOM SIBJISIFOTCS B3aMMOOTHOIIIEHUSI MEXIY aBTOPOM
u paboTojaresnieM, IMPUYEM OSTU OTHOILICHUSI PETYIUPYIOTCSA HE Tak, Kak 3TO
npeaycmatpuBaiock 3akoHoM CCCP «O06 uzobperenusix B8 CCCP».

AHanu3 MaTeHTHOrO 3aKOHOJATEIhCTBA BEAYIIUX WHIYCTPHAIBHBIX CTpaH
MHpa T[OKa3bIBa€T, UYTO MPEUMYIIECTBO B H3THUX OTHOIICHUSAX OTHACTCS
paboToaTesto.

CoBpeMeHHOE TPOU3BOACTBO BEChbMa CIIOKHO U HaykoeMKo. [losiBneHwuto
M300peTeHn, Kak TMpaBUJIO, NPEAINIECTBYET TMEPHOJ] HAKOIJICHHWs 3HaHUMH,
obJlajaHe KOTOPHIMU TO3BOJISIET CAeIaTh PHIBOK 3a MPEAesIbl U3BECTHOTO YPOBHS
TEXHUKU. OTOT PBIBOK SBISIETCS OCHOBHBIM KPUTEPUEM OXPAHOCIIOCOOHOTO
nzo0perenus. OQHAKO MCXOAHBIC 3HAHUS TOJIYYalOT B pe3ysbTaTe pabOThI IEIbIX
KOJUUIEKTUBOB, MPOBEICHUSI MHOTOYUCIICHHBIX OMBITOB, 0OPA0OTKU UX PE3YyIhTATOB
C TPUMEHEHHEM BBIYUCIUTEIBLHON TEXHUKU. Bce wMaTepuanabHble 3aTparthl,
BKJIIOYAs OIUIATy TpyJa CIyXKalluX MO CO3JaHui0 Oa3WCHOrO0 3HAHUS, HECceT
paboToaTes.

NmenHno molaTomMy emy, T.e. paboTodaTeNio, TMPEIOCTaBIsSCTCS B
OOJILIIMHCTBE CJIydyaeB MpaBO Ha mMojiydeHue mnareHta. B m. 2 cr. 8 3akona
KOCBEHHO BBOJUTCS OUYEHb BAXXHOE IMOHSTHE CIY)KEOHOTO H300pEeTeHUs, TMOJ
KOTOPBIM TOHUMAaeTCsl HM300peTeHue, CAeIaHHOE aBTOPOM WM aBTOpaMu IpHU
WCIIOJTHEHUU CBOMX CIIYKEOHBIX OO0S3aHHOCTEH WM TIPU TOJIYUYEHUH OT
paboToaresniss KOHKPETHOTO 3aaHusl.

Tperselt 0coOGeHHOCTBIO poccuiickoro IlaTeHTHOro 3akoHa SBISIETCS
BBEJICHUE HHCTUTYTa OXpaHbl TOJIE3HBIX Mojeneil. B camom o0imem cmbIcie
MoJie3Hasi MOJIeNIb - ATO TaK Ha3blBA€MOE Malioe U300peTeHne, TO €CTh
n300peTeHrne, OTBEYAIOlee KPUTEPUIO HOBHU3HBI, HO HUMEKIIEE HEBBICOKUMN
TBOPYECKHUI YPOBEHb.

B [IlarentHom 3akoHe Poccuiickonr ®enepamuu nose3Has MOJIEIb
OTIPENIEeNACTCS KaK <«KOHCTPYKTHBHOE BBHITIOJIHEHUE CPEJCTB IPOU3BOJCTBA U
MPEeAMETOB TMOTPEOJICHHUS, a TAaKXK€ MX COCTaBHBIX dacTeh». OxpaHa MOJE3HBIX
MOJIeJIE CTaBUT CBOEH I1ENbI0 TPEAOCTABICHUE CPEIHEMY M  MEIKOMY
MpEeAPUHUMATENICTBY, PaBHO KaK M OTACJIBHBIM H300peTaTesisiM, MEXaHHU3Ma
OBICTpON W JElIeBOM 3alllUThl MX KOHCTPYKTHBHBIX paszpaboTok. Hampumep, B
Pecnyonuke Kopes 3amuiieHa KOHCTPYKIUS 3a)KUTAJIKU, CKOMOMHUPOBAHHOU ¢
OTKPBIBAJIKOM JJIsl MUBHBIX OYTHUIOK. [IpakTHdeckas ee moTpeOHOCTh, HECMOTPS Ha
HEBBICOKMH TBOPYECKHN YpPOBEHb pa3pabOTKH, HECOMHEHHA. BpINyck maHHOMN
KOHCTPYKIIMM OOECIeUnsI TPOU3BOJMTENI0 BBICOKHE MNPUOBUIM, a HaJlW4due
OXpPaHHOTO JOKYMEHTA Ha MOJIE3HYI0 MOJIEJb 3alMTUIIO €r0 MOHOIOJIbHbBIE MpaBa
KaK MaTeHTOo00 a1aTes.

[IpaBoBasi oxpaHa IMOJE3HONW MOJENIU MPEAOCTABISIETCS TOJBKO Ha S JIeT, a
He Ha 20, kak B ciy4yae maTeHTa. bosjee KOPOTKHI CPOK OXpaHbl MOJIE3HBIX
MOJIeJIell 1O CpaBHEHUI0O C M300pETEHUSAMH, OOYCIOBJICHHBIM JOCTATOYHO
OBICTPBIM OOHOBJICHHEM TNOTPEOUTEIBCKOTO PBHIHKA B YCIOBHUSIX KOHKYPEHIIUH,
KOMIICHCUPYETCS 3HAUUTEJILHO 00JIe€ TPOCTHIM MEXAaHU3MOM HX 3aIIUTHI.



3asBKa Ha TIOJIE3HYIO MOJEJb TIOJABEPraeTcss TOJBKO (opMaabHOM
skcreptu3e. IIpeumymiecTBOM  Takol  MPOIEAYphl  SIBASETCS  OBICTpOTa
(CBUACTENBCTBO Ha IOJC3HYIO MOJIEIh MOXKET OBITh MOJYYCHO 3asBHTEICM depes
M0JIr0/Ia), HEAOCTATKOM - MEHbBIIIAs HAJCKHOCTh M, KaK CIICCTBUE, BO3MOXHOCTD
OCITApYBaHMS MPABOMEPHOCTH BBIJIAYN CBUICTEIIHCTRA.

CrnemyeT OTMETUTH €le OJJHY OCOOCHHOCTh MEXaHW3Ma OXPaHbl MOJIE3HBIX
Moxeneid. Ecim, Hampumep, 3asgBUTEIb MO KAKUM-THOO MPUYMHAM PEIIUT, YTO
1enecoobpasHee NIt Hero ObUTo OBl TTOAaTh 3asBKY Ha U300pETEHHUE, TO BO3ZMOXKHO
npeoOpa3oBaHue 3asIBKU Ha IMOJIE3HYIO MOJICNb B 3asBKY Ha n3o0peteHue. OaHako
Takass TpaHchopmalus JOCTyIHA JO MOMEHTA TPUHSATHS PEIICHUS O BbIJave
CBUJICTENILCTBA HaA TOJNIE3HYI0 Mojnenb. [IpenycmarpuBaeTcss U oOpaTHas
tpanchopmanus (0HA MOKET OBITh OCYIIECTBICHA 0 NMyOJIMKAIMH CBEICHHH O
3asBKE Ha M300pETEHUE).

3akoH «O TOBapHBIX 3HAKaX, 3HaKaxX 00CITyKUBaHUS U1 HAUMEHOBAHUSIX MECT
MIPOUCXOXKJCHUS TOBAapOB» OTHOCHUTCS K PErYJIMPOBAHHIO TPABOBBIX U
HPKOHOMHMYECKUX OTHOIICHHWI, BO3HUKAIONIUX B CBS3U C OXPAHOW TPEX CXOIHBIX
oobekToB IIC, mpuueM aBa w3 HUX (TOBapHBIC 3HAKH W 3HAKH OOCTY)KHBaHHA)
JIOCTATOYHO JIJaBHO MPUMEHSIOTCS B OT€UYECTBEHHOM 3aKOHOJATEIhCTBE, a TPETUH
(HaMMEHOBAaHHMS MECT TMPOMCXOXKICHHS TOBapOB) BHOBb BBOJHUTCS B CHCTEMY
MPaBOBOM OXpaHbl. UTO KacaeTcs JBYX MEPBBIX U3 YNOMSHYTHIX BUAOB [1C, To nx
oxpaHa 00eCneYnBaeTCs MPAKTUUECKH B COOTBETCTBHHU C paHEE JICHCTBOBABIINM
MexaHn3mMoM. HMHaue gnemo oOCTOMT ¢ OXpaHOW HAaWMMEHOBAaHHMM  MecCT
IIPOUCXOXKIEHUS TOBAPOB, BIIEPBBIE BBEICHHOM Ha TeppuTopun PO. Llenpro Takon
OXpaHbI SABJSETCS MOJJIEPKAHUE U CTUMYJIHUPOBAHUE OIMPEICICHHBIX MPOU3BOJICTB
U TIPOMBICIIOB, KOTOpbIe OOECIEUYMBAIOT HM3TOTOBJICHHE M TOCTABKY Ha PHIHOK
MPOIYKTOB, OOJAJAIONIMX YHUKAJIbHBIMH KadecTBaMu. JlaHHBIE KayecTBa
00yCJIaBIMBAIOTCS KOHKPETHBIMHU Ireorpad)MueCKUMH U COIMAIIBHBIMU (haKTOpaMH,
JacTO ONMUPAIONIUMHUCS HAa MHOTOBEKOBBIC HAIMOHAJIbHBIC Tpamuiuu. K guciy
HAaUMCHOBAaHUM MECT TMPOMCXOKICHHUS TOBAPOB MOXKHO OTHECTH, HaIpHUMeEp,
«Bomoroackue kpyxeBa» U «JIBIMKOBCKYIO HTPYIIKY.

B Poccuu 3a mepuona ¢ asrycra 1991 r. mpoBenena orpomHas paboTa 1o
CO3/IJaHUI0 COBPEMEHHOM CHCTEMBbI OXpPaHbl MPOMBIIIICHHON COOCTBEHHOCTH U €€
npaBoBoi 0aszel. OnHako paboTa 5Ta HE 3aBepiieHa. J[o cuXx Mop HE co3jaHa
Briciias maTeHTHas manara, KOTOpas B COOTBETCTBHM ¢ [[aTeHTHBIM 3aKOHOM W
3akoHoM «(O TOBapHBIX 3HAaKaX, 3HaKaX OOCITY)KHWBAHUS U HAMMEHOBAHHUSIX MECT
MPOUCXOXKJEHUS TOBApOB» TMpH3BaHA peIIaTh CIOPHl MEXIY 3asBUTENEM U
[laTeHTHBIM BEIOMCTBOM B TOM CJIydae, €CJIM 3asBUTEJIb HE COTJIACeH C pPeIIeHUuEM
AnemnsanronHo# nanarel [laTeHTHOTO BEOMCTRBA.

OcHoBHOM mpoOieMoOl, CBs3aHHOW ¢ Briciied NaTeHTHOW mMalaToM,
SABJISIETCS TIpoOJjieMa ee MPaBOBOTO CTaTyca, KOTOPBIM JOJDKEH o0ecredyrBaTh
najaTe mpaBoO MPUHATHS OKOHYATEIBHOTO PEIICHUs MO CIopaM O MPaBOMEPHOCTH
BBIIAYM WJIM OTKa3a B BBIJA4Y€ OXPAaHHON IrpaMOThl Ha OOBEKTHI MPOMBIIIUICHHON
COOCTBEHHOCTH.

He peanuzoBanbl Takke nosioxenus cT. 9 [laTeHTHOr0 3aK0Ha, Kacarouyecs
denepanpHOro onaa nzodperennit Poccun.



K u4ucny Haubosiee CIOXHBIX BOMPOCOB B OOJACTH MPOMBIILIEHHON
COOCTBEHHOCTH OTHOCSATCSI MPOOJIEMBbI CIIY>)KEOHBIX M CEKPETHBIX H300pETEHUH,
KOTOpbIE B HACTOSIIIEE BPEMs SBJIAIOTCS B U3BECTHOM Mepe B3aMMOCBSI3aHHBIMU. B
HACTOsIIIEe BpeMs JeNaeTcsl IMONbITKa pEelIuTh OSTH BOMPOCHI B paMKax
benepasibHbIX 3aKOHOB «(O CEKpPETHBIX H300pETEHHUsX, MOJIE3HBIX MOJEISIX U
MIPOMBIIIIEHHBIX 00pa3uax» u «O ciyKeOHbIX U300PETeHUX, MOJIE3HBIX MOIEIIAX
U TPOMBIIUIEHHBIX 00pa3lax», MPOeKThl KOTOPBIX Mepe/laHbl Ha PACCMOTPEHUE
INocynapctBennoit {ymsel. C 11ebio 3aBepiiieHusi paboThl IO CO3IaHUI0 TTPABOBOTO
Mexanu3zma 3auuThl [IC moaroroBiaeH mpoekT 3akoHa o IlateHTHOM cyne.
[IpenycmarpuBaercs, 4TO MOCHEAHUM TOJKEH PELIaTh 3a1a4u Briciien maTeHTHOM
najaTbl, KOTOpas HE BXOJUT B HACTOsSIIEE BPeMs B CUCTEMY CyAeOHOM BlIacTU B
P® wu, cinemoBarenbHO, HE UMEET MpaBa MPUHATUS OKOHYATEIIBHOI'O PELICHUS.
[Inanupyercs, 4To Takoe mpaBo OyaeT umeth [latenTHblil cya. [IpunsaTue 3akoHa o
[laTenTHOM Ccyzne nmoTpeOyeT BHeceHUs u3MeHeHul B [laTeHTHBIN 3ak0oH U 3aKOH
«O TOBapHBIX 3HAaKax, 3HaKax OOCIYy)XMBaHHUA U HaUMEHOBAHHUSAX MECT
MIPOUCXOXKJEHUS TOBapoB». OmnpeneraeHHON CI0KHOCTbIO SBISETCS U TO, 4YTO
[laTeHTHBIN Cyq HE peaycMOTpeH aeiicTByromeid Konctutynuein PO.

Cucrema oxpanbl [IC sBnsercs oaHoW u3 Haubosiee AKTUBHBIX cdep
MEXIYHAPOJIHOTO COTPYJHUYECTBA, KOTOPOE OCYIIECTBISETCA Kak TMOJ STUaAou
MEXIYHApOJIHbIX OpraHu3anuii, B nepByio odepenb BOUC, Ttak u Ha OcCHOBE
IBYCTOPOHHMX corjiamenuil. [lockonbky HauOousblliee UYHCIO OOBEKTOB
npoMbINIIeHHONH coOcTBeHHOCTH 3amuiaercss B CIIA u Snonuwn, rae B 1992 r.
ObuTO0 MOoAaHo cooTBeTcTBeHHO 187 291 m 384 456 3asBok Ha mM300peTeHUs (s
cpaBuenusi, B PO B 1992 r. 6bu10 nmogano 45 694 3assku Ha uzobperenusi, B CCCP
B 1988 r. - 174 688), 11e516c000pa3HO MPOAHATU3UPOBATh B3AUMOOTHOIIICHHS 3THX
CTpaH B 00JIACTU MPOMBIIUIEHHOW COOCTBEHHOCTH. Tem 0ojiee 4TO 3TU CTpaHbI
OTPEJENISIOT OCHOBHBIE TEHACHIIMM MUPOBOT'O PAa3BUTHS B 3TOW 00JIaCTH.

B cepenune aprycta 1994 r. mpaButensctBa CIIA u SAnonunm Ha
NeperoBopax Mo BOMpOcaM NpaB Ha MHTEIUIEKTyalbHYI0 COOCTBEHHOCTD,
MPOXOJMBIIMX B  paMKax  OOIIEAKOHOMHYECKOTO  SIMOHO-aMEPUKAHCKOTO
COBEILIAHMSI, PUIIUIN K PATY BOXKHBIX JJI1 00€UX CTPaH pelIeHui.

CyTb 3THX peuienuit coctout B ToM, yto CIIIA 06s3an1ch BBECTH «CUCTEMY
IJIACHOCTU» 3asBOK HA BbIJAuy MATEHTa, T.€. MyOJIMKOBAaTh COAEp>KaHUE 3asiBOK,
KaK 3TO JIeJaeTcs MPAKTUYECKH BO BCEX Pa3BUTHIX CTPAaHAX MUPA.

Jlo Hacrosimiero BpeMEHUM B COOTBETCTBHHM C HAIMOHAJIBHBIM IAaTEHTHBIM
3akoHOM CIIIA HuKakue CBEJACHHUS O COJEpKAaHUU 3asiBKM Ha H300peTeHue He
nojjiexaTr NMyOJuKaluKu BIUIOTh O MPUHATHS PEIIEHUs O BblJaue MaTeHTa. JTO
MPUBOAUT K TOMY, UYTO HEOXXHUJAHHO TIOSBISIOTCS TMATEHTHI, BBIJAHHBIE IO
3asiBKaM, KOTOpbI€ MOCTYNWJIM B BEIOMCTBO, HampuMep, 9-8 JieT ToOMy Hazal.
Takue maTeHTHl «BCIUIBIBAIOT HA TMOBEPXHOCTH» MOAOOHO MOJBOAHOW JIOJKE M
JOBOJIBHO YacCTO 3acTaBJSIOT SIMOHCKHE (UPMBI, HCHOIB3YIOUIME HAa CBOUX
MPOU3BOJICTBAX TEXHOJIOTMH, OCHOBAHHBbIE HAa HUKOMY HEHU3BECTHBIX MaTEHTaX,
BBIIUIAYMBATH aMEpPUKaHI[AM OrPOMHBIE IITpadbl WK 3aKIH0YaTh JTULEH3UOHHbIE
COrJalleHHs Ha MPaBO UCIOJIb30BaHUS AaTEHTA.



Kpome Toro, CHIA cormacwiuch ¢ MOpeajokeHueM AnoHun o
COBEPIIEHCTBOBAHUH CUCTEMbI O00KaJOBaHUS PEIICHUH TMAaTCHTHOW DKCIICPTHU3HI.
[Tpr mepecMoTpe pernieHUi 3KCIEpPTH3bl OYyACT YUUTHIBATHCS MHEHUE HE TOJBKO
aMEPUKAHCKHUX U ATTOHCKUX MPEINPHUATHIH, HO U TPEThUX JIUII.

SInoHMsT co CBOEW CTOPOHBI 00s3a71ach MPOJOKHTH COBEPIICHCTBOBAHUE
CHUCTEMBI 00’KaJIOBaHUS PEHICHUN 3KCIEPTHU3bI MPHU MOJade MPOTECTOB TPETHHMHU
JUIIAMHU.

Bonpiioe HeygoOCTBO 11 aMEPUKAHCKUX 3asBUTENICH IPEICTaBIISACT
TpeOoBaHUE SIMOHCKOW CTOPOHBI 00 00s3aTENBHOM TMOja4e 3asiBOK Ha SITOHCKOM
S3bIKE M 3alpelieHUEe HCIPAaBIATh OMMUOKKM B TIEPEBOJC. YUYHUTHIBAsS MHEHHUC
aMepUKaHCKOW CTOPOHBI, SnoHust o0s3anack HaunHas ¢ uronsg 1995 r. npuHumaTh
3asIBKHM Ha SKCIIEPTU3Y Ha aHTJIMACKOM SI3bIKE.

OpHako riaBHas CIIOpHAs MpoOJieMa, Kacaromiasics 0a30BOTO TPHHIIUIIA
OTIpEJICIICHHS TIPUOPHUTETa M300PETEHUS, OCTajlach HEPEIICHHOW. SIMOHUsSA, KaK U
BCC OCTaJbHBIC CTpaHbl MHpa, BKIOYas P®, npuuepKuBaeTCs MPUHIUIA, YTO
n300peTareseM SABISCTCS TO JIMIO, KOTOPOE MEPBBIM MO0 3asiBKY B IMAaTCHTHOE
BeqoMcTBO. CIIIA SBISIOTCA B HAcTOsIIEe BpeMs CIWHCTBEHHON CTpaHOH, B
KOTOpPOH IMAaTeHT MOXKET OBITh BBIJAH HE TOMY JIMILY, KOTOPOE IEPBHIM ITOAJI0
3asBKYy Ha TATCHT, a TOMY, KTO CMOXET JI0Ka3aTh, YTO JIaHHOE H300peTCHHUE
C/ICJIaHO WM.

Crnenyer OTMETHUTH, 4TO pacxoxacHue mo3uiuii CILIA o nanHomMy Bompocy
C OCTaJILHBIMHU CTPAaHAMH MHPA SIBIISICTCS OCHOBHOW MPUYMHOM, 110 KOTOPOH 0 CHUX
MOp HE TMOJIHUCAH OYEHb BAXKHBIM MEXKIYHAPOIHBIA JOTOBOP, JOIOIHSIONINN |
[TaprKCKyH0 KOHBEHIIMIO B OTHOIIIEHUU TTATEHTOB. DTOT JIOTOBOP pa3padaThIBACTCs
B paMKax BceMupHO# opraHu3anuy HHTEIICKTYIbHOW COOCTBEHHOCTH B TCUCHHUE
psja JIeT, ¥ TiepBas 4acTh TUIUIOMATHYCCKON KOH(PEPEHITUH 110 3aKITFOUCHUIO 3TOTO
noroBopa coctosuiach emie B uroHe 1991 r. B [Naare. B cBs3u ¢ tem uto CIIIA He
TOTOBBI TTOKa K NMPUHATHIO NMPHUHIIUIIA O0s3aTCIIbHON BBIJAYM IMATCHTA IEPBOMY
3asBUTENIO, a BCE JOTOBAPUBAIOIIMECS CTOPOHBI HACTAaWMBAIOT Ha HEM Kak
HEMIPEMEHHOM YCJIOBHM TPHUHSATHS JOTOBOpA, BTOpas 4YacTh TUIIIOMAaTHYECKOU
KOH()EpPEHIIMN HECKOJbKO pa3 MEPCHOCHJIACh W HE COCTOSJIACh JO HACTOSIIETO
BpeMeHU. [IpuHATHE AOrOBOpa SIBUIOCH OBl AMOXAJIBHBIM COOBITHEM B 00JIACTH
MIPOMBINIJIEHHONW COOCTBEHHOCTH, TaK Kak Oyarojapsi emy Obuta Obl oOecrieueHa
YHU(UKAIMS TPOLEAYyp IMOJa4d W OKCIEPTHU3Bl 3asiBOK Ha maTeHT. Jlorosop,
yIIpoIIas MPoIeIyphl MOAaYH 3asBOK 32 pyOeK, HECOMHEHHO CIIOCOOCTBOBA OBI
Pa3BUTHIO MEXKIYHAPOIHOW TOPTOBJIM M HAYYHO-TEXHHMYECKOW KOOTCPAIMH B
r100aasHOM MaciTade.

1.3. ABTOpCKOE paBo
Cucrema aBTOpPCKOro IIpaBa B TEUEHUE TPEX NOCIEAHUX CTOJIETUH
pa3BuBajach B OOIIECTBEHHBIX MHTEpecax M oOeclednBalla paBHOBECUE MEXKIY
IpaBaMu aBTOpPA, C OJHOW CTOPOHBI, U MHTEpPEcaMu OOLIECTBA B YaCTH JIOCTYMA K
pe3yibTaTaM TBOpPYECTBA, € Jpyroil cropoHel. C camoro Hauana JeHCTBUSA
3aKOHOJIATENbCTBA 10 aBTOPCKOMY IpaBy Ha3BaHHBIE MpaBa OTPaHUYMBAIKCH I10
WX JUIMTENbHOCTH, @ TaKXe MO CTENIEHU UX 3alpelleHusl JUisl JUYHOTO0 U HAYYHOTO



MCIIOJIb30BaHUs. DTOT MOAXOJ BbIpakeH B cT. 27 BceoOmielt neknapaiuu npas
YeJloBeKa, B COOTBETCTBHMM C KOTOPOW KaXIblii HMMeEeT MpaBO CBOOOJHO
y4acTBOBATh B KYJIBTYPHOM >KM3HU OOILECTBA, MOJIb30BATHCA IUIOJAAMH MCKYCCTBA
U HAy4yHOTO pa3BUTHUA, a TaKXKe HMMEEeT IMpaBO Ha 3alllUTy MOpPAJbHBIX U
MaTepUaIbHBIX HUHTEPECOB, SBISIIONIUXCS  pe3yJIbTaTOM JHO0OM  Hay4HOH,
JUTEPATYPHOU W XYH0KECTBEHHOU MPOIYKIIMH, aBTOPOM KOTOPOM OH SIBJISIETCS.
Takum  oOpa3oM,  He3aBUCMMO  OT  OCOOCHHOCTEH  HAlMOHAIBHOTO
3aKOHOJATENbCTBA B c(epe aBTOPCKOIO IpaBa, CHUCTEMbl ABTOPCKOTO IpaBa
MPU3HAIOTCS KaK MMEIOIIME JIBYLIEJIEBOE Ha3HAUYECHHE. COJICUCTBHE 3allUTE IpaB
JUL, 3aHATBIX B cdepe co3JaHusi NPOU3BEACHHUM JUTEpaTypbl M HCKYCCTBa U
OJTHOBPEMEHHO  YyJOBJETBOPEHHE  OOIIECTBEHHON  MOTPEOHOCTH  MyTEM
MaKCHUMaJIbHO BO3MOKHOM JOCTYITHOCTH MPOU3BEICHHM, OXpaHIEMbIX aBTOPCKUMU
MpaBaMHu.

Opnako B HacTosIlee BpeMsl MHUpPOBas CHUCTeMa aBTOPCKOrO IpaBa
HaXOJUTCS TOJ| CEPhbE3HOM YIrpo30d BBUIY OBICTPOro pPAa3BUTHUSI TEXHOJIOTHUH,
o0ecreynBarouX KONUpoBaHUE 0OBEKTOB aBTOPCKOI'O MpaBa. Y CIIeXu B CO3AaHUU
KOIMHUPOBAJIHHON TEXHUKH MPHUBEIIM K TOMY, UYTO «muparckoe» (T.e. 0e3 coriacus
npaBoo0JIafaTeNsi) KOMUPOBAHUE OXPaHSEMBIX aBTOPCKHMMH TIpaBaMu padoT
NpUHIIO OecrpeleieHTHbI MaciuTad. BO3HUKIM HOBbIE MYTH HMCIOJb30BaHUS
pEe3yNbTaTOB  TBOPUECKOTrO  TpyjAa,  HampuMmep, MyTeM  MPOU3BOJCTBA
BUJICONPOAYKIMU, CIYTHUKOBOTO TEJIEBUACHUS U KaOEIbHOTO TEJIeBUICHUS.
[losiBUIMCH TPUHIMIUAIBHO HOBbIE HAMNPABICHUS YEJIOBEUYECKOrO TBOPYECTBA,
HalpyuMep, CO3/JaHHE€  NPOrpaMMHOro0  oOecrneueHus g DIEKTPOHHBIX
BBIYMCIUTENBHBIX MalinH (DBM) Wiix KOMIBIOTEPOB.

[lepBbIM TOCYAapCTBOM, PEIIMBIIMM MPUHATH MEPHI IO 3allUTe CBOEH
MHTEJUIEKTYaJIbHON COOCTBEHHOCTU B MeXAyHapoaHoM MaciuTtade, ctanu CILIA. B
paMkax crnenuanbHoro pazaena 301 pazgena 1303 OOmiero 3akoHa O TOPrOBJIE U
KoHKypeHIuu, npunaroro Kourpeccom CIIIA B 1988 r., npenycmarpuBaetcs
BBISIBJICHUE CTpaH, HAPYIIAIOMIMX IpaBa aMEpUKAHIIEB HAa HWHTEIUIEKTYaJIbHYIO
cooctBeHHOCTh. Esxeromno Komuccuss mo Ttoprosne CIIIA rortoButr mnepedyeHb
CTpaH, He 0OecrneuynBalOMIMX JOCTATOYHOM OXpaHbl HWHTEIUIEKTYaJbHOU
COOCTBEHHOCTU. JTOT TIE€PEUYeHb COCTOMT M3 TPEX CIHCKOB: MEPBbIA
(mpuopuTETHBIC 3apyOCKHBIC CTPaHbI), B KOTOPBIX JOMYCKAKOTCS Camble IpyoOble
HApYIICHUSI; BTOPOW (CTpaHbl, MOAJCKAIINE MPUOPUTETHOMY HAOJIOACHUIO) U
TpeTHil (CTpaHbl, MOJUICKAIIUE MPOCTO HAOMIONEHUI0). B OTHOIIEHWH CTpaH,
3aHeceHHbIX B mepBbld cnucok, CIIA wmoryT npuHMMaTh BecbMa >XECTKUE
CaHKIIUU, HAIPUMEDP, YBEJIMUYECHUE UMIIOPTHBIX MOUUIMH, COKpAIlEHHEe UMITOPTHBIX
KBOT, NPUOCTAHOBJEHUE JIMOO AaHHYJMPOBAaHHE OCOOBIX JIBIOT, paHee
MPEIOCTaBICHHBIX AAaHHOW CTpaHe B COOTBETCTBUU C COTJIAIICHHMEM O TOPIOBIIE.
Opnako, ecnd cTpaHa Joka3zaja CBOK0 pemumocTh oOecrieunts CIIA
CIpaBeJIMBBIN JOCTYN Ha CBOW PBHIHOK, OHA MOXET OBbITh UCKJIIOUEHA U3 MEPeUHs
«301» B 1100011 MOMeHT. Takum oOpazoMm, CIIA BBIHYXIAIOT APYTHUe rocyaapcTBa
NPUHUMATh MEPbl [0 COBEPIICHCTBOBAHUIO CBOEH HALMOHAIBHOW CHCTEMBI
OXpaHbl MPOMBIIUIEHHOW COOCTBEHHOCTU. [IpumMepoM »TOMY MOTYT CIIyXHUTh
orHomenuss CIIA c¢ TaiiBanem. C xonmna 80-x rr. CIIA cramu pemuTenbHbIM



KpuTUKOM TaiiBaHs B CBS3M C MHOTOYUCJICHHBIMU HApYIICHUSIMHU TIpaB
WHTEJUICKTYaJIbHOH COOCTBEHHOCTH Ha ocTpoBe. B pesymbraTe TaiiBanem ObLI
MPUHAT HOBBIM 3aKOH 00 aBTOPCKOM IpaBe, YHUCIO CTaTel B KOTOPOM COCTaBHIIO
117 (B crapom 58). YxkecToueHbl CAHKIMM 33 HApPYIICHUE aBTOPCKUX IIPaB:
MakcuMmanbHbll mTpad ysenudyeH ¢ 1850 mo 16 665 momn. CIIA, a cpok
TiopemHoro 3aximtodeHus ¢ 0,5-5 ner mo 1-7 nmer. B 1993 r. cyawr TaiiBans
npuHsu K paccmoTpenuto 3500 nen, cBsA3aHHBIX C HAPYIICHUEM aBTOPCKHUX TPaB,
335 fen 1Mo HapyUIEHUIO MAaTeHTOB U 274 nena, OTHOCSIIUXCS K UCTOJIb30BAHUIO
TOBapHBIX 3HAKOB.

B cdepe nporpammuoro obecnedenus: nias IBM B cepeaumne 1993 r. Ha
TaiiBane Obula BBeleHa B JEWCTBUE CHUCTEMAa MOHUTOPHMHTa 3a SKCIOPTOM
nmporpaMmMHoro ooOecreueHus. B pamkax JaHHOM CHUCTEMBI BC€ SKCIOPTEPHI
MPOrpaMMHOTO OOECHEYEeHHs] JIOJDKHBI TMOJY4YuTh JIMLEH3uu B HHcTUTyTE
MH(OPMATUKH, KOTOPBIM MPOBOJUT BHIOOPOYHOE TECTUPOBAHUE KOMIIBIOTEPHBIX
MpPOrpaMM C LEJIbI0 BBISBICHUS MX BO3MOXKHOTO CXOJCTBA C JIOOBIMH paHee
MpeACTaBlICHHbIMU MporpammamMu. [Ipu  BBISIBIEHHMHM CXOJCTBa  BIiajeliell
aBTOPCKUX MPaB YBEIOMIISIETCS U MOKET MPEIbABIATH IPETEH3UN HapyImuTenio. B
1993 r. uncturyt obpadotan /7 000 3asBOK Ha MOJy4YEHHE JUICH3UNA U MPOBEIN
924 tectupoBaHus, MpudYeM B 26 ciaydasx MNporpaMMbl ObUIM 3aJepiKaHbl, U UX
BJIa/I€JIbLIBI MOTYT OBITh IPUBJIEUEHBI K OTBETCTBEHHOCTH 32 HApYIIIEHUE 3aKOHA.

B 1993 r. Obu1 OpUHAT HOBBIM 3aKOH O TOBAapHBIX 3HAKaX, a TaK¥ke
MEPEeCMOTPEH 3aKOH O MaTeHTax. B HOBOM 3aKOHE CyMMa MaKCUMaJIbHOTO mITpada
3a HapylleHwe TnaTeHTa ynBoeHa u cocrtabiger 22 000 pomn. CHIA. B
COOTBETCTBHUM C JICWCTBYIOIIMM TMAaTEHTHHIM 3aKOHOM IIpaBoBas OXpaHa
pacnpocTpaHeHa Ha HOBbIE BHJIbI OOBEKTOB MPOMBIILIEHHON COOCTBEHHOCTH -
MPOAYKIHUIO (papMalieBTUYECKON MPOMBIIIIEHHOCTH U MUKPOOUOJIOTHH, MMUIIEBbIE
npoayktel. B pamkax cormamenuss ¢ CHIA TaitBanb IOMKEH NPEIOCTaBUTH
«aIMUHUCTPATUBHYIO 3alIUTY» TOM (apmaneBTuueckor npoaykuuu ¢pupm CIIA,
KOTOpas Ha MOMEHT BHeceHHs wu3MeHeHuil B IlatenTHwiii 3akoH B 1986 r.
HaXOJWJIach B CTaJAMH JJAOOPATOPHBIX UCTIbITAHUN U naTeHToBas1ach B CLIIA.

Hackonpko ceppe3Ho Ha TaiiBaHe OTHOCATCS K OXpaHE MHTEIUICKTYaJbHOU
COOCTBEHHOCTH MOKHO CYAWTh MO JABYM HpumepaM. Tak, JnuIla, HE HUMEIOIINe
MOJIHOMOYUM JTUCTPUOBIOTOPOB ayAHMOBU3YaIbHOW MPOAYKIMH, HE MMEIOT IpaBa
BBO3UTh Ha TaiiBaHp OoJjiee OJHOW BHUIEO- WM AyAHUOKACCETHI ISl JIMYHOTO
noJib3oBaHus. Hapymurenu 3Toro npaBuia MOTYT KapaTbesl O 3aKOHY JIMIIEHUEM
cB0OOOBI CpoKOM 110 ABYX JeT. [locne mpunsatus B 1992 r. 3akoHa 06 aBTOpCKOM
MpaBe KHUTOU3AATENsIM ObLJIO JaHO 2 rojla Ha MPUBEJICHUE CBOEU JAESTENbHOCTU B
COOTBETCTBHE C 3aKOHOM. [losToMy Bce HepacnpoJaHHbIE HK3EMIUISIPbl KHUT,
U3JIaHHbIE C HApyIIEHHEeM aBTOPCKOIO IpaBa, MOJJeKaT Oe3yCIOBHOMY
yHUUTOXKeHUI0. Hapymmrensm rpo3siT cepbe3Hble mTpadsl, Oosiee TOro, OHU
MOTYT OBITh TIOJIBEPIHYTHI TIOPEMHOMY 3aKIIFOUEHUIO CPOKOM /10 NIBYX JjeT. B 80-x
IT. 3apyOeXHble M MECTHbl€ KHHOKOMIIAHMM TEpIIETU OTIPOMHBIE YOBITKH OT
JEeSTENbHOCTU BHJIEOCATIOHOB U KAaOEIbHOI'0 TENEBUCHUS, MOCKOIbKY MOCIETHUE
MOKa3blBaJId HOBBIE KUHOQWIBMBI JI0 BbIXOJAAa HMX Ha HKpaHbl KHHOTEATPOB,
Hapymiass HpaBa mpaBooOnaaareneid. B Hactosmee Bpems OOJIBIIMHCTBO



BUJICOCAIIOHOB MPEKPATUIIO CBOE CylllecTBoBaHMe, a mpuHsaTue B 1993 r. 3akonHa o
KaOeTbHOM TEJIEBUACHUU MPHUBEIO K YIOPSIOUYEHUIO JAESTEIbHOCTH MECTHBIX
CTaHIMI KaOEeIbHOTO TEJIECBUICHUS.

Taxum 06pa3zoM, Bcero 3a Tpu rojaa Ha TaliBane Obula npojenaHa OoJbIIas u
sddexTuBHAs paboTa MO YKpEIIeHHWI0 cucTembl oxpaHbl npaB Ha MC. ['maBHOM
npo0iemMoil B opraHu3aludd 3TON pabOThl SIBISIETCS TPYAHOCTh KOOPAWHALUU
NEATENbHOCTH, NOCKOJBKY Bompocamu 3amutbl MC 3aHMMarOTCd MHHHCTEPCTBA
(rHaHCOB, SKOHOMHMKH, BHYTPEHHUX JeJl, FOCTULIMH, & TAKXKE MPaBUTEIbCTBEHHOE
nHdopmanmonnoe Oropo u Cyn Beiciied wHcTaHuuu TaiBans. [ Toro utoObl
00JIErYnuTh KOOPJAWHALIUIO 3TUX PAOOT, MPUHSATO PEIICHHE O CO3AaHUHM OOpO MO
MpaBaM Ha UHTEIUIEKTYaIbHYI0 COOCTBEHHOCTb.

BaxxHbIM acHEKTOM [JEATEIIbHOCTH NpPABUTENbCTBA TailBaHs SBISAETCS
dbopmupoBanue B oOuiectBe yBaxeHus k npaBam Ha M C. Komwmccus mo
aBTopckomy mpaBy nposena 400 cemunapoB no npakruke VC, HanpaBuia Bo Bce
mKoyibl U Oubnuorekn mocobust no MC, nmpenHasHaueHHbIE IS LIKOJIbHUKOB.
MuHucTepcTBO 00pa30BaHUs MPEIOJIaraeT BKIIOYUTh MaTepHalibl, Kacarolluecs
N C, B mKoJyibHbIE Y4eOHHMKH, MO TEJIEBUJCHUIO Hadar moka3 cepuana «llpaBuna
UrpbI», KOTOpbIX nocesieH NUC.

Teneps 11e1€Cc000pa3HO MOAPOOHEE OCTAHOBUTHCS HA OCHOBHBIX MPOOJIeMax
CTaHOBJIEHMSI UHCTUTYTa aBTOpPCKoro npasa B Poccuiickoit ®denepanuu. 3 aBrycra
1993 r. Bcrynuna B cuiny 3akoH PD «O0 aBTOpCKOM IpaBe M CMEXHBIX MpaBax», a
13 mapta 1995 r. B cootBeTCTBUM ¢ noctaHoBieHueM [IpaBurenscTtBa PO Ne 1224
Halla cTpaHa NMpUCcOoeIMHUIIAch K bepHCKOW KOHBEHIIMU 00 OXpaHe JTUTEPATypPHBIX
U XyJI0’KECTBEHHBIX POU3BEICHUMN.

3akoH PO «OO0 aBTOpPCKOM MpaBe M CMEXKHBIX MpaBax» YHU(UIHPOBAH C
aHAJIOTMYHBIMU 3akoHamMu eBporelickux ctpad (EDC), CIHA wu Snonwun.
bimaromaps »3TomMy cTano BO3MOXHO IipucoenuHenue Poccun k  bepHckoin
KOHBEeHIIMM. B wyacTHocTH, B 3aKoHE MOAXOJ K CIYKEOHBIM MPOU3BEACHUSIM
IIPUBEJIEH B COOTBETCTBHUE C HOpPMaMHU 3aKOHOJATEIbCTBA MO aBTOPCKOMY IpPaBy
BeAYIIUX CTpaH (MPUOPHUTET OTAaeTCs paboToAareNo, kKak B [laTeHTHOM 3aKoHE).
Panee B CCCP nu PCOCP umyliecTBeHHbIE TIpaBa Ha CIy>KeOHbIE POU3BEIACHUS
BO3BPAILIAINCH K aBTOPY YEPE3 TPU T'OJA.

Kpome Toro, B 3akoHe Ooiee 4YETKO OMNpEAENCHbl CIy4yau CBOOOJIHOTO
WCIIOJIb30BaHUSl MPOU3BEJCHUM, YUYTEHbl BCE HOBBIE PA3HOBUIHOCTH OOBEKTOB
OXpaHbl CMEXHBIX TpaB. B 3akoHe BblFeNeH ClEeUUaIbHBIM pa3znen o0
OpraHu3alysX, yIpaBJIONMX MPaBaMyi aBTOPOB Ha KOJUICKTHBHON OCHOBE (B TOM
yucie Poccuiickoe aBTOpckoe OOIIECTBO), MPUYEM HA OCHOBE JOTOBOPOB C
aBTopamu. borjee 4YeTKO periiaMeHTUpOBaHa 3aluTa IIpaB aBTOPOB B Cyle U
TPAHULBI 3TON 3aIIUTHI.

Heckonbko panee, ueM 3akoH «O0 aBTOPCKOM IpaBe U CMEXKHBIX ITpaBax», a
uMeHHo 20 okta0ps 1992 r. B Poccum Becrynun B aeictBue 3akoH PD «O
MIPaBOBOM OXpaHe MPOrpaMM ISl 3JIEKTPOHHBIX BBIYUCIUTEIBHBIX MAlIMH M 0a3
naHHbIX». [IpuHATHE 3aKOHA SBWJIOCH BaKHBIM 3TallOM B CO3JIaHMHM COBPEMEHHOM
cucteMsl 3amuTsel IC B Poccun. Ero akryanbHOCTB



MO>XHO JIETKO TOHATH, €CJIM HANOMHUTh, 4To Oosnee 90% mnporpamMmMHOTO
oOecrnieuenusi B PO Ha Bpems npuHATHA 3aKOHA UCTIOIB30BaJIOCh 0€3 pa3pelieHus
aBTOpoB (mpaBooOJiafaresicii), T.e. ObLIO «HHPATCKUM». 3aKOH Oasupyercs Ha
aBTOPCKOM IIpaBe, KOTOpPOE, Kak IOKa3ajdu MPOBEICHHBIE B MEXIYHAPOIHOM
Macitabe ucclieJOBaHusl, CO3JaeT YCIOBUS JIJIsl IPABOBOM 3aIIUTHI IPOTPAMMHOTO
oOecrieyeHus oT HECAHKIIMOHUPOBAHHOTO KOIMPOBAHUS. VYuuteiBas
cnenupuyHOCTh nporpamm it 9BM kak 00BbEKTOB TEXHHUYECKOTO TBOPYECTBA, B
3aKkoHe  JlaHbl  ONpeJAeNieHUs  MOHATUH  ajanTtauuu, MOAUPUKALIMH U
JEKOMIMWINPOBaHUs nporpaMm st OBM u 6a3 qaHHBIX. DTU MOHATHS TO3BOJISIIOT
JOCTAaTOYHO MPOCTO ONPEAEIIUTh AEUCTBUS, KOTOPBIE NOJIKHBI OCYIIECTBISATHCS C
cornmacusi aBropa (mpaBooOjamaTenisi) W KOTOPbIE MOTYT OCYHICCTBISAThCS 0e€3
takoro cornacusi. [Iporpammam mins OBM mpepocraBieHa npaBoBas OXpaHa Kak
MPOU3BEACHUSIM JIUTEpaTypbl, a 0a3aM JaHHBIX - Kak COOpHHMKaM. 3aKOH
pEerjlaMeHTUPYeT JEUCTBUS, CBSI3aHHBIE C BBEJICHHEM B XO3IMCTBEHHBIM 000pOT
nporpaMm M 0a3 AaHHBIX. 3aKOH COAEPKUT HOPMBI, PEryJIUPYIOIIHE JIMYHbIE U
MMYLIECTBEHHBIE IpaBa, Iepefayy MMYLIECTBEHHBIX IIpaB, a TaKXe IMpPaBO Ha
PETUCTPALIMIO U TMOPSAOK pErHcTpauuv B POCCHMICKOM areHTCTBE MO IMPAaBOBOM
oxpaHe mporpamMmMm i1 OBM, 06a3 JaHHBIX M TOINOJOTUM HMHTETPabHBIX
mukpocxeMm. Haubonee octpeiit aiist PO Bonpoc 00 KMCIONb30BaHUU MPOTPaMM JIJIst
OBM u 6a3 g1aHHBIX B COOTBETCTBUU C 3aKOHOM JIOJDKEH PEIIaThCs Ha JOTOBOPHOM
OCHOBE, IMpPU D3TOM OrOBAapUBAIOTCS OCOOEHHOCTHM U YCJIOBHS CBOOOIHOTO
BOCIIPOM3BEAECHUS U NEPENPOIAKHA OTAEIBHBIX IK3EMILIIPOB MporpamMm st OBM
u 06a3 JaHHBIX.

B pamMkax 3amuThl CBOMX IIpaB aBTOP B COOTBETCTBUHU C 3aKOHOM MOKET
noTpedoBaTh OT HAPYUIUTENS BBIIJIATHl KOMIIEHCAIMH, KOTOpas MO YCMOTPEHHIO
cyneOHOro opraHa MoxeT u3MeHsAThcs B npenaenax oT S000-kpatHoro o 50 000-
KpaTHOT'O YCTAaHOBJICHHOTO 3aKOHOM pa3Mepa MUHHUMAJIbHON MECSIYHOM OIUIAThI
Tpyna. Ha xonTpadaktHble sK3eMIULsipsl nporpamm st OBM u 06a3 naHHBIX
MOKET OBbITh HAJIOKEH apecT B MOPSIIKE, YCTAHOBICHHOM 3aKOHOM.

OcHoBHO# TpoOeMol, koTopas cTouT mepen PD B obOimacTtu aBTOPCKOro
npaBa, B HACTOsAIIEE BpeMs, KOTJla 3aKOHO/aTeabHast 0a3a MPaKkTUYECKU CO3J1aHa,
ABJSIETCS ~ OpraHU3alus HAAEKHO JICHCTBYIOLIETO  IMPAaBONPUMEHUTEIBHOTO
Mexanuszma. Ceiuac tepputopusi PO okazanmach apeHOW NEHUCTBUS Pa3IUYHOIO
polla  «UpATOB»,  KOTOpblE  MCHOJIB3YIOT  OOBEKTbl  MPOMBIIUICHHON
COOCTBEHHOCTH, TIPOM3BEACHMS JIUTEpPATyphbl, BHJIEO3AMHUCH, MY3bIKaJbHbIC
npou3Be/icHus 0e3 coryacusi aBTOpoB (IpaBooOJajarescii) B KOMMEPUYECKUX
uensx. JlecTBusi «mmupaToB» HAHOCSAT BECbMa 3HAUMTENBHBIN yiiepO Oromxery
Poccnn, MOCKONBKY «IIMpaThl», €CTECTBEHHO, HE IUIATIT FOCYIAapCTBY HAJOTOB C
MOJIy4aeMO MMM KOJIOCCAIBHOW NMPUOBUIH, KOTOPYIO B HACTOSILEE BpEeMs JaKe
TPYIAHO OLEHUTh. MOXHO JHIIb OTMETUTH, YTO «UHIAYCTPHUS HCKYCCTBa» IAET
oromxety CIIA oxono 500 muip. A0, €KETOTHO.

I[lo wmuenuto [O. PeoxkoBa um B. CMmupHOBa - aBTOPOB CTaThbU
«HTEemIeKTyabHOM COOCTBEHHOCTH - 3allUTy rocyaapcTa», ceiuac B PO «9 u3
10 BugeodunbmoB, poHorpamm, nporpamMm st OBM U KHUT MPOU3BOAMUTCS C
rpyObIMU HapyLIEHUSIMA TMpaB aBTOPOB, HCHOJHUTENEeH M T.A. JlesTenbHOCTh



«IIUPATOB» MOJAPBIBAET HSKOHOMHMYECKHME OCHOBBI JIETAIBHBIX HHIYCTPHH,
CIIOCOOHBIX BHECTHM BECOMBIA BKIJIQJ B HAIMOHANbHBIA mnpoaykr Pd»
(MatennekryanbHas coocTBeHHOCTh. 1994, Ne 3-4).

Kak Oblmo yxe moka3zaHo Ha mipuMmepe TaiiBans, ycnemiHas Oopb0a ¢
«IIUPATCTBOM»  BO3MOXHA TOJBKO IMpPU YCIOBHUHM MPOBEACHUS TBEPAOU
rocy/lapcTBeHHON MoiuTHKU B cepe oxpansl M C. HeoOxonuma xoopauHAIuUs
JESATENbHOCTH TPABOOXPAHUTENIHBIX OPraHOB, HAJOrOBBIX CIIYX 0, OpraHoB
WCIIOJIHUTEIILHON BIACTH KaKk Ha (QeAepalibHOM YpOBHE, TaK WU Ha YpPOBHE
cyObekToB Deepalvu.

3akoH «O0 aBTOPCKOM MpaBe M CMEXKHBIX IpaBax» COACPKUT MPsSMbIe
CCBUIKH Ha OpPTaH TaKOro POJa - «CIEIHAIbHBINA YITOJHOMOYCHHBINH opran PO» (cr.
26,27, 29 n 39). OgHaKko 10 HACTOSIIEr0 BpEMEHH TaKOH OpraH HEe CO3/IaH.

CymiecTByeT MHEHHE, YTO 3TH BOIPOCHI MOTYT pemarbes Poccuiickum
aBTopckuM  obmectBoMm  (PAO). Opnako PAO, sBustsick  0OIIECTBEHHOMN
OpraHu3aluen, B COOTBETCTBUHU CO CBOMM YCTaBOM 3aHUMAETCS] UMYLIECTBEHHBIMU
npaBaMu aBTOPOB (COOp M pacmpesielicHHe aBTOPCKOTO Bo3HarpaxjaeHus). PAO
BBITNIOJIHSET OYEHb Ba)XKHbIE OOIIECTBEHHbIE (YHKUMHU, HO B MPHUHIMIE Kak
OoOILIECTBEHHAss ~ OpraHM3alus HE  MOXET  3aHUMAaTbCs  OINpECICHHEM
roCy/1apCTBEHHON MOJMTUKHU B 00JIACTH aBTOPCKOTO MpaBa U CMEKHBIX MPaB.

['ocynapcTBeHHass mMONMTHKA B Ha3BaHHOM o00dacT JoJKHA OBITh
HaIlpaBJICHA Ha HMCKOPEHEHUE «TIUPATCTBA» yTEM CO3JJaHHS
MIPAaBOIIPUMEHUTEIBHOTO  MEXaHW3Ma, COIEHUCTBHS  NOABEMY  JIETAJbHOMU
CAHJyCTPUHU» HCKYCCTB KaK MOIIHOrO (pakTopa TMOMOJHEHHUS TOCO0KeTa,
MpecevyeHnst HeI0OPOCOBECTHOM KOHKYPEHIIHUH.

[Ipaktuka OOJBIIMHCTBA CTpaH C BBICOKMM ypoBHeM oxpanHbl UC
MTOKA3bIBAET, YTO OJHUMU TIPAXKIAHCKUMH CAHKLIMIMH, KOTopble 1o cwiam PAO,
«IIUPATCTBO» UCKOPEHUTH HEJb3sl. Bhilie ObUIO MOKa3aHO, KaKue KECTKUE MEPHI B
ATOM HAIIPaBJICHUU MPEANPUHSIO TaBaHbCKOE MPaBUTENBLCTBO. B CIIA nmpuHATHI
MONpPaBKU K YrOJOBHOMY 3aKOHOAATENBbCTBY, NPEAYCMAaTPHUBAIOIIME TIOPEMHOE
3akiroueHure cpokom 1o 10 siet 3a HapyllIeHre aBTOPCKUX TPaB.

CoBepllleHHO OY€BHUIHO, UTO M B Poccuu Henb3si 00OHUTHUCH 0€3 MpUHSTHUS
COOTBETCTBYIOIIMX MEP M0 pealu3alydyd TOCYJApCTBEHHOW IOJIUTHUKH KaK B
00JIaCTH aBTOPCKOTO MpaBa U CMEXKHBIX MpaB, TaKk U B 00JIACTU MPOMBIILICHHON
co0ctBeHHocTU. HecMoTpst Ha TO, uto B PD co3nana 3akoHoJaTeiabHasi OCHOBA
coBpeMeHHOM  cucteMbl oxpaHbl HWC, HeoOXonMMO MNPUHATH  HOBBIE
3aKOHOJATeIbHBIC aKThl  (aKThl, KacalolIMecs BOIPOCOB  PETyIUPOBAHHS
OTHOIIEHUH TIO0 CHYyKEOHBIM U CEKPEeTHbIM OOBEKTaM MPOMBIILIEHHON
COOCTBEHHOCTH, IMpaBy Ha TMPUHATHE OKOHYATEIHLHOTO pEIICHUs B Ciydae
Hecorjacusi 3asBUTENeH ¢ pelieHusMu [laTeHTHOrO BEIOMCTBA), a TaKXKe
U3MEHUTH u TOTIOJIHUTh CYILECTBYIOILIKE 3aKOHBI. HeobOxonumo
COBEPIIEHCTBOBAHUE MPABOIIPUMEHUTEIBHOM pakTUkU Bo Beex cdepax MC, a ato
HEBO3MOXHO 0€3 co3laHMs OpraHa, Ha KOTOpbId OyJeT BO3JIOXKEHa
OTBETCTBEHHOCTh 3a IMPOBEJCHHE TOCYJAapCTBEHHOW TIOJUTUKH B 0OJacTH
aBTOPCKOI'0 Y CMEXHOTO IPaB.



1.4. BcemupHasi OpraHu3anusi HHTEJUIEKTYaabHOI coocTBenHocTH (BOUC)

bonbimioe  4yucio ~ MHOTOCTOPOHHUX — COTJIAlIEHWM — oOecredyuBaeT
MEXIYHApOJIHOE YBaXKEHHE K MHTEIUIEKTyalbHOM cobcTBeHHOCTH. HambGonee
BaXHble U3 HuX: [lapwkckas KOHBEHIMS IO OXpaHE MPOMBIIUICHHON
coOcTBeHHOCTH U bepHckas - 00 oxpaHe JIHUTEpaTypHBIX U XYJOKECTBEHHBIX
npousBeneHuii. Ilepas Obuta 3akmiouena B 1883 r.; Bropas - B 1886 T.
HaGmionenre 3a uUCHONHEHHMEM O0EMX KOHBEHLHMH ObUIO BO3JIOKEHO Ha
crenuaibHbIA amnmapaT, co3laHHbId B bepHe mpu mBeinapckoMm QeaeparbHOM
MIPaBUTEIbCTBE.

B camoMm Havasie ObUTO N1Ba BEAOMCTBa JIi aIMUHUCTPUPOBAHUS OOOUX
COrJIAIICHUH: OJHO - JJIi TMPOMBIIUJIEHHOW COOCTBEHHOCTH, Apyroe — JJIst
aBTOpCcKOro mpasa (copyright). B 1893 r. o6a BemoMcTBa 00BEAMHUINCH B OJTHO U
cranmu HaseiBatbess BUPIIU (ot ¢panmy3ckoro BIRPI -  o0beauHeHHbIC
MEXIyHapOIHbIC OIOpO MO OXpaHe IMPOMBIIIICHHONH coOcTBeHHOCTH). B 1960 .
BUPIIN nepeexano u3 bepna B Keneny.

B 1967 r. B CTokronbpme cocTosiiach TUILIOMaTuyeckass KoHdepeHIus, Ha
KOTOpOM BCE€ aJMUHUCTpPAaTHUBHbIE CTaThM BCEX TOrJa CYIIECTBOBABIINX

MHOIOCTOPOHHHUX  COIVIALICHHH, anMuHHCcTpUpyemeix  bUPIIN, ObLITN
nepecMoTpeHsl U Obuta moanucana Hoast Konsennusi. Ita KonBeHus nojoxuia
Hayaso OpraHu3aluu 1Vt Ha3BaHHUEM Bcemupnas Oprasu3auus

uHTeIUIeKTyanbHol coocTtBeHHocTH (BOUC). Ha3Banue Ha aHTTIMHCKOM SI3BIKE -
World Intellectual Property Organization (WIPO). KonBeHuuss Havana
neiictBoBath B 1970 1. mocie HeoOxonumoro yucna patudukanuii. B 1974 r.
BOUC crana cneunanusupoBanubiM otaenenrneM OOH. Celiuac 3Tto ogno u3 16
takux otaeneHud. Cpeaum JOpyrux aHAJIOTHMYHBIX  OTACJNCHMM Hauboiee
MU3BECTHBIMU  SBIAIOTCA MexnyHapoaHas opranusamus T1pyaa - MOT,
Opranuzanus OObenuHeHHbix Hanuii mo oOpa3oBaHMIO, HayKe M KYJIbType -
IOHECKO, MexnynaponHas opranu3auus 3apaBooxpaneHus - BO3. Kaxnasa u3
ATUX OpraHu3aluil CHelUAIU3UPYETCs B ONpEleJeHHOW oO0JacTu 3HaHUM u
MIPOBOJIUT COOTBETCTBYIOILIUE SKCIIEPTHU3HI.

Cornacno poroBopy mexay OOH u BOUC, 3akmrouenHomy B 1974 1.,
BOUC agMuUHUCTpaTUBHO OTBEYAET 3a MPOBEACHUE HEOOXOIUMBIX ACHCTBUU B
COOTBETCTBHM C 3aKJIIOUYECHHBIMM COTJIAIICHUSMHU M JOTOBOpaMHM B LEIAX
MOOLIPEHHS] TBOPUECTBA U COJACUCTBUSA 3aIUTE UHTEIUIEKTYaIbHON COOCTBEHHOCTHU
BO BCEM MUPE ITyTEM KOOIEpALUH MEXAY FOCy1apCTBaMU.

1.5. Ilapuxkckast KOHBEHUMS

DyHIaMEHTOM  COBPEMEHHOM  CHUCTEMBl  OXpaHbl  MPOMBIILICHHOM
cobcTBeHHOCTH siBsieTcs [laprkckas koHBeHIMA. OHA MPUMEHSETCS K IMHUPOKOMY
KpYyry OOBEKTOB IMPOMBINIJIEHHOW COOCTBEHHOCTH, & UMEHHO. K HM300pETCHHSIM,
MOJIC3HBIM MOJIENSAM, MPOMBIIIJIEHHBIM 00pa3liaM, TOBApHBIM 3HaKaM M 3HaKaM
00CITy>KUBaHHUSI.

[Ipunarue Ilapwkckoil KOHBEHUIMM OBUIO BBI3BAHO HACTOSITEIBHOM
MOTPEOHOCTHIO  OOECMEUUTh  3alIUTy MPOMBIIIJIEHHOW COOCTBEHHOCTH B
HECKOJIbKUX CTpaHaxX OJHOBpeMeHHO. Kpome Toro, mpaBoBas oXpaHa OOBEKTOB



MPOMBIIJIECHHOM  COOCTBEHHOCTHM  Obula  CWJIBHO  3aTpylHEHa  BBHIY
MPUHIMITHATBHBIX PACXO0K/ICHUN B MATEHTHBIX 3aKOHOIaTEIbCTBAX PAa3HBIX CTPAH.

MexayHapoIHbIi KOHTPECC MO MPOMBIIIIIEHHON COOCTBEHHOCTH COCTOSJICS
B 1878 r. B Ilapwxke. Kourpecc siBUICS NEPBBIM ATalloM Ha MYTH CO3JaHUS
BCEOOBEMIIIOIIETO  MEXAYHApOJHOIO0  COrJAllleHHsT MO  MPOMBIIUICHHON
co0ctBeHHOCTH. [lpomecc co3gaHusi MEpPBOro MEXIYHAPOJHOTO COTJIAIICHHS
3agepmmwics 20 mapra 1883 r. B Ilapwke Ha numiaoMaTHuecko KoH(pepeHIuu
noanucanveM  «llapmwxckoil ~ KOHBEHLMH TI0O  OXpaHe  MPOMBIIUICHHON
coOcTBeHHOCTH». KOHBEHIIMS HEOAHOKPATHO JOMOJHSJIACH U MEepecMaTpuBajach.
[lepBrie nomonHeHus ObutH BHeceHbl B 1891 r. Ha xoHbepenuuu B Manpune. B
nocieaymoIieM oHa nepecMmarpuBaiiack B bproccene B 1900 r., B Bammarrone - B
1911 r., B I'aare - B 1925 r., B Jlounoue - B 1934 r., B JIuccabone - B 1958 r.
[locnennue 1o BpeMeHM TMOMNpaBkUM ObUTM  BHeceHbl B (CTOKroibme Ha
koH(pepenuusax B 1967 u 1979 rr.

B 1883 r. KonBenuus Obuta mojnucaHa OAMHHAALATHIO TOCYAapCTBAMU
(benwsrust, bpaswnus, Canbamop, @pannusi, ['Baremana, WUramus, Hunepnanmsbr,
[Topryramus, CepOusi, HWcnanus wu IllBeitmapus). Ha 1 suBaps 1993 .
yuacTHukamu 3Toi Konpenmuu Obutn yxxke 108 rocymapcers. Coerckuit Coro3
npucoenuumics k Ilapwxkckoit kouBenmuu 1 wurons 1965 r. Poccuiickas
Oenepanusa kak npaBonpeeMHUKk CCCP Takxke sBIsSeTCS IOTOBApUBAIOIIUMCS
rocynapctBoM KoHBeHLmu.

KonBeHuust  OTKpeITa  JUIsl  TMOANMCAHUS  BCEM  TOCYIapCTBaM.
PatudukanuoHHbie TpaMOThl, WIH aKThl O MMPUCOCIUHEHUH JOJIKHBI CIAaBAaThCA Ha
xpanenue ['enepansromy nupekropy BOUC.

[Tonoxenuss KouBeHUMH MOTYT OBITh pa3felieHbl HAa YEThIpE OCHOBHBIE
IPYNIbl, @ UMEHHO: HAlMOHAIBHBIA PEKUM, MPaBO MPUOPUTETA, OOIIHME IPaBUIIa B
00JacTM MaTepualdbHOrO IMpaBa M MpaBUIa, Kacawlluecs aJIMUHUCTPATHBHBIX,
(bMHAHCOBBIX U OPraHU3ALMOHHBIX BOIIPOCOB.

[epBas rpynmna npaBui (CT. 2 1 3) OTHOCUTCS K HALIMOHATBHOMY PEIKUMY.
OnHa ycTaHaBIMBAET, YTO TPa)KJaHe KaKJIOH CTPaHbI-yYaCTHHIIbI MOJIb3YIOTCS BO
BCEX JIPYTMX CTpaHaX-y4acTHHMIIAX TEMHU K€ MPEUMYIIECTBAMHU, KOTOpbIE
MPEIOCTABISAIOTCS COOTBETCTBYIOIIMMH 3aKOHAMHU COOCTBEHHBIM TIpa’kJaHaM.
Baxnoit ocobenHoctbio KoHBeHIMM sBIsE€TCS TO, YTO TpaxkJaHe CTpaH, He
ABIIAIOIIMXCA ~ JOTOBapHBAIOLIMMUCS TrOCyAdapcTBamMH, IO CBOMM IIpaBaM
MPUPABHUBAIOTCS K TpakJlaHaMm JOTOBAapUBAIOIIUXCA TOCYAApCTB, €CIU OHU
MPOXKUBAIOT HA TEPPUTOPUM ITHX TOCYJAPCTB WM UMEIOT JCHCTBUTENIbHBIE U
CEpbE3HbIE MPOMBIIIJIEHHBIE UM TOPTOBBIE MPEITPUITHS.

Bropas rpynma mnpaBui, Kacarouiasics MpaBa HPHOPUTETa, HU3JI0XKEHA B
OCHOBHOM B cT. 4. [IpaBo mpuopurera pacrnpocTpaHsIeTcs Ha MATEHTHI, MOJIEe3HbIe
MOJIeNId, TPOMBIIUICHHbIE O00pa3lbl M TOBapHbIE 3HAKU. B COOTBETCTBUU C
KoHnBeH1uei 3asBUTeIb HA OCHOBAaHUHU NIEPBOM MPaBUIbHO O0(OPMIICHHON 3asBKH,
KOTOpas MOJAETCs B OJHOM M3 JOTOBapHUBAIOLIUXCS TOCYNAapCTB, UMEET MPaBO B
TE€YeHHE OMNPENEICHHOr0 CpoKa HWCIpalluBaTh OXpaHy B JIOOOM ApyroMm
JIOTOBapHUBAIOIIEMCS TOCyAapcTBe, IMOAaB TyJa COOTBETCTBYIOIIME 3asiBKU C
COXpaHEHUEM IMpPHUOpUTETA IO JaTe MOJAYd TMEepPBOM MPABUIBLHO O(GOPMIIEHHOMN



3assBkA. CpoK, B TCUCHHE KOTOPOTO JIOJDKHBI OBITh MOJIAaHBI MOCISAYIOIINE 3asIBKH,
coctaBisier 12 mecsieB A MATEHTOB M TOJIC3HBIX MOjeNel, 6 MecsieB - s
MIPOMBIIIICHHBIX 00Pa3I[0B U TOBAPHBIX 3HAKOB.

Taxum 00pa3om, eciii 3asBUTENb JKEJIaeT MOJyJUTh OXpaHy B HECKOJIBKUX
CTpaHax, OH He 00sI3aH cpa3y M0/1aBaTh 3asBKU B 3TH CTpaHbl (0HOBpeMeHHO). OH
UMEET B CBOEM pACHOPSIKEHUU COOTBETCTBEHHO 6 wim 12 MecsIeB mjis TOTo,
9TOOBl OKOHYATENIBHO PEIIUTh BOTPOC O IEIECOOOpPa3HOCTH IAaTCHTOBAHHS B
KOHKPETHBIX CTpPaHaX M IMOJTOTOBHTH 3asIBKM B COOTBETCTBHHM C TPEOOBaHUSIMU
HAI[MOHATBHOTO 3aKOHO/IATEIBCTBA ITUX CTPaH.

Tperbs rpymma npaBuia GOPMYIUPYET P OOIIMX TOJOKCHUH B 00JacTH
MaTepHaIbHOIO TIpaBa, a TakKKe OpPraHU3alMOHHO-TIPABOBBIX PEKOMEHIAINH,
00s13aTENBHBIX JIUIS IOTOBAPUBAIOIIMXCS TOCYIAPCTB. DTH MOJ0KECHHUS OTHOCATCS K
MaTeHTaM, TOBAapHBIM 3HAKaM, MPOMBIIUICHHBIM oOpa3naM, (HUPMEHHBIM
HAaMMCHOBAHUsM, YKa3aHUSIM MeCTa MPOMCXOXKIACHH TOBapoB. K 3Toit ke rpyrmie
MPaBHJI OTHOCSTCS. 00SI3aTENBCTBO Ka)JIOTO U3 JOTOBAPUBAIOIIUXCS T'OCYAApCTB
oOecrieunBath 3(PQGEKTUBHYIO OXpaHy OT HEAOOPOCOBECTHOM KOHKYPEHLIUHU U
00513aTeILCTBO KAKIOTO U3 Ha3BaHHBIX TOCYAAPCTB CO3AATh CIEIUAIBHYIO CITYXKOY
0 OXpaHe TMPOMBIIUICHHOW COOCTBEHHOCTH, KOTOpas OJDKHA W3JaBaTh
opUITMANBHBIA  MEPUOJNYCCKHA  OIJUICTECHb, COJCpKAIIUNA  HEOOXOJIUMYIO
HH(OPMAITUIO O 3aPETHCTPUPOBAHHBIX 00BEKTAX MPOMBIIIICHHOW COOCTBEHHOCTH.
Orta chmyxba I0DKHa O0O0ECIeUuTh O3HAKOMIICHHE IyOJNMKH C TaTeHTaMH,
MOJIC3HBIMH MOJICIISIMHU, TOBAPHBIMHU 3HaKaMHU U TIPOMBIIICHHBIMU 00pa3iiaMH.

PaccMoTprM 0©ojiee KOHKPETHO IIOJIOKEHHSI 3TOH TPYIIBI TPaBUI B
OTHOILIEHUU OTAEIbHBIX 0OBEKTOB MPOMBIIUIEHHOH COOCTBEHHOCTH.

1. B omnowenuu namenmos (CT. 41b's; 4 4quater). BrinanHble B pa3HBIX
JOTOBAPUBAIOLINXCA TOCYAapCTBax MATCHTHl HAa OJHO W TO K€ H300pEeTeHHE
SIBJISFOTCS. HE3aBUCUMBIMH JIPYT OT JIpyra. JTO O3HAYaeT, YTO BbIJaya IMaTCHTa Ha
M300peTeHNE B OJJHOM M3 JOTOBAPWBAIOIIUXCS TOCYIApPCTB HE OOS3BIBACT JApPYyTUe
rocy/JapcTBa BbIIaBaTh IMaTCHTHI. AHHYJIMPOBAaHHE IATCHTA WM COKpaICHUE
CpOKa ero JCHCTBUS TaKXKe HE MOXKET ObITh MMPOM3BEICHO HA TOM OCHOBaHUH, UTO
mo00HbBIE EUCTBUSI 0OBSIBJICHBI B KAKOM-THOO JIOTOBAPUBAOIIEMCS T'OCY1apCTBE.

B cootercTBHHU O cT. 4 H306peTaTent UMeeT IpaBo ObITh HA3BAHHBIM B
KauyecTBE TAaKOBOTO B ITATCHTE.

Cratbeit 4™ nmpemycMarpuBaercs, 4to B CIy4ae OrPaHHUYCHHS IO 3aKOHY
MPOJaXXH  Kakoro-muOO  3almaTEHTOBAHHOTO  MPOAYKTa WM IPOJYKTA,
MIPOU3BOANMOTO 3aIaTeHTOBAHHBIM CIocoOoM, MaTEHT MIPU3HAH
HEICHCTBUTEILHBIM OBITH HE MOXKET, a €CJIM OH (IMaTeHT) ellie He BbIJaH, TO JaHHas
HOpMa HaIMOHAJIBLHOTO 3aKOHOJATEIhCTBA HE MOXKET OBITh HCIIOJIB30BAaHA JIJIst
OTKa3a B €ro BhIJAYE.

Crateeii 5 KoHBeHIMH MpeaycMOTpPEHAa  BO3MOXXHOCTh  BBIJIAYU
NPUHYIUTEIBHOW JIMIEH3UH C ICJBI0 TPEIOTBPAIICHHS  3J0YIOTPEOICHUS
MOHOMOJFHBIM TPaBOM Ha wu300peTreHue. Takoe 3IOymOTpeOieHHe MOXKET
COCTOSITh,  HalpuMep, B  HEXKEJTaHWM  TMATEHTOOONanmaTeNs  HalaIuTh
MIPOMBIIIUICHHOE TIPUMEHEHHE U300peTeHHs, HECMOTpPSI Ha TO, YTO OHO Tpedyercs
i obmiecTBa. B 3ToM citydae rocynapcTBeHHBIN opraH Mo TpeOOBaHUIO, HO HE



paHee 4yeM uepe3 YeThIpe rojia ¢ JaThl MOCTYIUICHUS 3asgBKU WIM Yepe3 TPHU roja c
JaThl BbIJJAYd TATEHTa BBIJACT NPUHYAUTENbHYIO JNUIeH3UI0. Clienyer Takke
MMETh B BUJY, YTO B BbIJlau€ MPUHYIUTEIHHON JIMIICH3UN MOXXET OBITh OTKa3aHo,
€clM MareHTtooOnazaTesib O00OCHYeT CcBoe Oe3/IeCTBHE  YBaKUTEIbHBIMU
NpUYMHAMU. Bbllaya TpUHYIUTEIBHON JIMIIEH3UU - JAEWCTBHE BEChbMa PEIKOE B
MPAKTUKE MMAaTEHTHBIX BEIOMCTB JIOTOBAPUBAIOIIUXCSA TOCYIAPCTB.

B cymiecTBOBaHMM WHCTUTYTa NPUHYAWUTEIBHOTO JMIUEH3UPOBAHUSA B
MEPBYI0 OYEPEAb 3aMHTEPECOBAHbl Pa3BUBAIOIIMECS CTPaHbl, B KOTOPBIX
MOJABJISIIONIEE  YUCJIO  NATEeHTOB  MOJIYy4YeHO HAa  HUMS  MHOCTPAHHBIX
nateHTooOnanarenei. llocnegHue HMEOT BO3MOXKHOCTb, HE HCIOJIb3YsS CBOU
n3o0peTeHus, OJIOKMPOBAaTh pPAa3BUTHE  HAIMOHAIBHOM  IPOMBIIIJICHHOCTH.
[TpunyauTenbHas TULIEH3US MOXKET ObITh BbIJJaHA TAKKE U Ha TOJIE3HYIO MOJICITb.

2. B omHnowenuu mosapHbix 3HAKOB, 3HAKO8 OOCIYHCUBAHUA U
KOJLIeKMUBHuIX 3Hakog CcT. 6 KoHBeHIUM mpeaycMaTpuBaeTcsi, YTO YCJIOBUS
MOJIa4uy 3aIBKU U PETUCTPALMHA TOBAPHBIX 3HAKOB OINPEIEIISIOTCS B KAXKA0M CTpaHe
Coro3a ee HalMOHAJIBHBIM 3aKOHOJATEIBLCTBOM. OJTO O3HAYaeT, YTO 3asBKa Ha
pErucTpalyio TOBApHOTO 3HAaKa, €CIM OHa Oblla TMoJaHa TpaxJTaHUHOM
JOTOBAPUBAIOILIETOC ~ rOCylapcTBa B BEJOMCTBO  JOTOBApHUBAIOLIETOCS
rocyJapcTBa, He MOXET OBITh OTKJIOHEHa Ha TOM OCHOBAaHUH, YTO OHA HE ObLIa
MOJIJaHa B CTPaHE MPOUCXOXKJCHUS. Peructpanus TOBapHBIX 3HAKOB B KaXKJIOW U3
ctpad Coro3a He3aBUCHMA APYT OT JPYra, T.€. PErUCTpanusi, aHHYJIUPOBaHUE WU
MpeKpalieHue JCeUCTBUS TOBAPHOTO 3HAKaA B OJHOM M3 JIOTOBAPHUBAKOLIAXCS
roCcylapcTB HE BIMSET Ha JCUCTBUTEIBHOCTh PETUCTPAMA B  JPYIUX
ZIOrOBAPUBAIOLIUXCA FOCY1apCTBAX.

TonoxeHusiMu cr. 6°° MpElyCMAaTPUBAECTCA BO3MOKHOCTh aHHYJIMPOBAHUS
perucTpaiuy, a TaKXke 3ampenieHus MPUMEHEHHs JII000ro TOBApHOIO 3HaKa,
MPEICTABIIAIONIETO UMUTAIUIO WM MEPEBOJI APYTrOro 3HaKa, ClIOCOOHOrO BBI3BATh
CMEILEHHUE CO 3HAKOM, KOTOPBIN N0 OMPEAEICHUI0 KOMIIETEHTHOTO OpraHa CTpaHbl
pPErUCTpaIluy WIH CTPaHbl IPUMEHEHUS SIBIIICTCS B 3TOM cllydae OOIIEH3BECTHBIM
B KauecTBE 3HAaKa, IMOJb3YyloLIeroca npeumyliectBamMu KoHBeHIMH, U
WCIIOIB3YeTCsl JJIs1 MACHTUYHBIX WJIM MOAO0OHBIX MPOIYKTOB. B COOTBETCTBHM ¢
KonBeHlue kaxaoe AoroBapuBalolleecs TOCYyIapCTBO IPUHUMAET Ha ceds
00s13aTeNIbCTBO OTKJIOHATh WJIM TMPU3HABATh HEACHCTBUTEIHHOM PETrHUCTpaIldio B
KaueCTBE TOBAPHBIX 3HAKOB WM B KaueCTBE DSJIEMEHTOB ITHUX 3HAKOB TepOOB,
bnaroB U APYrux TrOCYAapCTBEHHBIX SMOJIEM CTpaH-y4acTHHUIl. AHAJIOTHUYHOE
MPaBUJIO JICHCTBYET B OTHOIIEHUU AMOJIEM MEXTOCYAapCTBEHHBIX OpraHU3aIui,
Hanpumep, OOH win BOUC. KoHBeHIMEe npeaycMaTpuBaeTCsl OXpaHa 3HAKOB
00CITy>)KUBaHMS U KOJUICKTUBHBIX 3HAKOB.

3. B omHoweHuu npomvluiienHvlx 06pazyos. B COOTBETCTBUU C
KonBeHipedr mpoMBIIIJIEHHBIE 00pa3llbl OXPaHSIOTCS BO BCEX CTpaHaX-
y4acTHHUIAX, MPUYEM HUX OXpaHa HE MOXET ObITh MpeKpalieHa B KaXJIOM U3
JIOTOBAPUBAIOIIUXCSA FOCYJAapCTB BCIEICTBUE HEHUCNOJb30BaHUSA WM BBO3a B 3TO
roCyJapCTBO 0OBEKTOB, CXOIHBIX C OXPAHIEMBIM OOBEKTOM.

4. B omnowenuu gupmennvix naumernosanuil. Ctatbs 8 KonpeHiuu riacur,
910 (UPMEHHOEC HAWMEHOBAHUE OXPAaHSAETCS BO BCEX JIOTOBAPHBAIOIIUXCS



rocyjaapcTax 6e3 o0s3aTeIbHON MOJauM 3asBKU WA PETUCTPAllUU U HE3aBUCHUMO
OT TOTO, SIBJISIETCS JIM OHO YaCThIO TOBAPHOI'O 3HAKA.

5. B ommuowenuu yxaszanuti npoucxodicoenuss npooykma. Cratbeir 10
KoHBeHIMM mpeaycMaTpuBaeTcs, YTO Ka)K[oe€ JOroBapHBAIOUIEECs TOCYAapCTBO
MPUHUMAET MEPHI IPECEUCHUS B Cllydyae MPSIMOTro HJIM KOCBEHHOTO UCIIOJIb30BaHUS
JIOKHBIX yKa3aHUM O MPOUCXOKIEHUU MPOAYKTOB WM MOMJIMHHOCTH JTUYHOCTHU
M3rOTOBUTENSA, MPOMBIIIEHHUKA WM TOProBla. B kauecTBe 3aMHTEPECOBAHHOTO
JIUIAa MOKET BBICTYNATh KakK (PU3NYECKOE, TaK U IOPUANYECKOE JTUIIO.

6. B omnowenuu Hedobpocosecmuou Konkypenyuu. Ilox mnocnegHen
MOHUMAETCS BCSKUU aKT KOHKYPEHLHWH, MPOTHBOpPEYAIIMM YECTHBIM OOBIYasiM B
MPOMBIIIVIEHHOCTH M TOProBbIX JAenax. OO0sS3aHHOCTHIO JOTOBAapPUBAIOIIKUXCS
rocyapcTB sBisieTcs: o0ecneueHne 3p(HEeKTUBHON 3alUTHI OT HEJOOPOCOBECTHOM
KOHKYPEHIIMHU, HalpUMep, OT JEUCTBHUI, KOTOpPbIE MOTYT BBI3BaThb CMELICHUE B
OTHOIICHUH TMPEANPUATHS, TPOAYKTOB WM MPOMBIIUICHHOW J€ATeIbHOCTH
KOHKYpEHTA.

{. B omnowenuu epemennol oxpaHbl HA MEXIYHAPOJHBIX BBICTABKaX
M300pEeTeHMid, TOJIE3HBIX MOJeJeil, TOBapHBIX 3HAKOB [JIsI MPOAYKTOB U
MIPOMBIIIIEHHBIX 00pa3I0B.

Cornmacio cr. 11 KoHBeHUMH J0OroBapHBalOUIMECS  TrocyAapcTBa
MPENIOCTABISAIOT B COOTBETCTBMM CO CBOMM BHYTPEHHHM 3aKOHOJIaTEIbCTBOM
BPEMEHHYIO OXpaHy [EPEYUCICHHBbIM BbIlIE OOBEKTaM IPOMBIIUICHHON
COOCTBEHHOCTH, KOTOpBIE AKCIIOHUPYIOTCS Ha OQUIHUATIBHBIX WA OPULHATIBHO
MPU3HAHHBIX MEXJAYHApPOJHBIX BBICTABKaX, OPraHU30BAaHHBIX Ha TEPPUTOPUU
OJIHOM U3 3TUX CTpPaH.

Crpansl, npucoegunusinuecs K [lapuxckoit konBeHuuu, oopazosanu Coro3
0 OXpaHE€ TMPOMBIIIJIEHHON COOCTBEHHOCTH, TMOCJIEIHUM BBICTYHNAeT Ha
MEXIYHAapOJHONW apeHe Kak oopuaudeckoe nuuo. YerBepras rpynmna MpaBuil
KonBenuun kacaercss agMUHUCTpaTHBHOM cTpykTypbl Coro3a, a Takke
(YMHAHCOBBIX W OPraHU3alMOHHBIX BOIPOCOB. AJIMUHUCTpPATHUBHAs CTPYKTypa
Coroza perynupyetcst c¢r. 13-17. Coro3 umMeeT CBOM aIMUHUCTPATUBHBIC OPTaHbl -
Accambnero, HcnonmuurtensHbiii komutreT U MexayHapoanoe Oropo BOUC.
['nmaBubIM opranom Coro3a siBisieTcst AccamOiiesi, KOTopasi ONpeiessieT MOJIUTUKY B
00JaCTH  COBEPIICHCTBOBaHUS M  MpakTUyeckod peanuzauuu [lapmxckoit
kouBeHIu (ct. 13). AccamOnes Coro3a coOupaeTcss OAWMH pa3 B JBa Ioja Ha
ouepenHyo ceccuto BMecte ¢ ['enepanpHoit accambieeit BOUC.

Pabounm opranom Accambiien siBisietcs VCHONMHUTENbHBIA KOMHTET (CT.
14), uneHbl KOTOpOro u3OHMparoTcs AccamOiieeil Ha MEPUOI MEXIY JIBYMs ¢
ouepeHbIMU ceccUsiMU. VICMONHUTENbHBI KOMUTET COOMpaeTcss Ha OYepeaHYIO
CECCHIO OJIMH pa3 B TOJ.

Texymue anmuaucTpaTuBHble 3a1aun Coro3a pemarorcss Mex1yHapoaHbIM
oropo (ct. 15).

PykoBOACTBO AesATENbHOCThIO MEXIYHApOAHOTO OIOPO OCYIIECTBIISIETCS
I'enepansubiM  aupektopom BOUC. MexnyHapogHoe OOpO BBIMOIHSIET POJb
cekpeTapuara pabouux opranos Corosa.



@uHaHCOBBIE  acmekThl  AesreapHOocTH  Coro3a  pEryIaMEHTHPYIOTCS
nosioxkeHusiMu  cT. 16 KonBenuuu. OCHOBHBIM HCTOYHUKOM TIOCTYIUICHUH B
oromker Coroza SBJISIOTCS B3HOCHI CTpaH-ydyacTHHIl. Pasmep B3HocoB B Co103
omnpejensieTcss B 3aBUCUMOCTU OT KJIacca, K KOTOPOMY TOCYIapCTBO OTHOCUT ceOs
camo. B Hactosiiee BpeMsi K nepBoMy Kiaccy (HauOOJbIINE B3HOCHI) OTHOCSTCS
CIIA, Benukoopuranusa, Opanuusi, ['epmanus u SAnonus. CCCP rtaxxke
OTHOCWICA K mepBomy kiaccy. Poccuiickas ®@enepanust ¢ 1993 r. oTHOCUTCS K
TpeTbeMy Kkiaccy. Jlro6oe rocyaapcTBo MO COOCTBEHHOMY MKEJIAHMIO MOKET
M3MEHUTH KJIAcC, K KOTOPOMY OHO OTHOCHUTCS. BoOmpoc CBOEBpEMEHHOH yIIaThl
B3HOCOB SIBJISIETCS BECbMa Ba)KHBIM, TaK KaK CTpaHa, UMEIOLIAsl 3310JKEHHOCTD I10
yIUIaTe B3HOCOB 3a JIBA r0/a, JINIIAETCs IpaBa roJioca.

Bonpocsl patudukanuun KoHBEHIIMM U MPUCOEIMHEHMUS K HEH, a Takxke
MOCJIEICTBUA 3TUX JedcTBUM 3adukcupoBansl B cT. 20-23. Jl1o6ast cTpaHa umeer
npaBo AeHOHcHpoBaTh KoHBeHIINIO, yBeJOMUB 00 3ToM ['eHepallbHOrO AUpEKTOpa
(cT. 26).

Cratbs 19 KoHBeHLMH J[OMYCKAeT BO3MOXHOCTb 3aKIIOYEHHUS MEXIY
rocy/lapcTBaMHU-y4aCTHUKaMHM  CIELMAJbHBIX  COTJlalleHud o0  oxpaHe
MPOMBIIIVIEHHONM COOCTBEHHOCTU. OTHU COIJIALIEHUS, OJIHAKO, HE JOJHKHBI
MIPOTHUBOPEUNTh NOJIOKEHUSIM KoHBeHIMU. B NOAroTOBKE TakWX COTrJIAlIEHUN
MOXXET MpuHUMaTh ydactue MexayHapoaHoe Owopo BOUC. Ilpumepom Takoi
NeSTENbHOCTU SIBNIAETCA ydacTHe MexayHapogHoro Ompo B IOATOTOBKE
EBpasuiickoii MaTeHTHOM KOHBEHIIMHU, B COOTBETCTBUU C KOTOPOM IPEAIIoIaracTcs
co37aHue MHCTUTYTA €UHOr0 MaTeHTa [y cTpaH, ObiBIIKX cyobekToB CCCP.

KoHBEHIINSA CONEPKUT CTATHH, PETYIUPYIOLINE NPOLENYPY €€ IEPECMOTPA,
BONIPOCHI MOANMUCAHUSA, S3bIKOB, QYHKUMN AENO3UTapusi, pa3pelieHus CIOpOB U
MEpEXOIHbIE MOJIOKEHNA. B HEl yKa3aHO Takke, 4TO B Cllyyae pa3HOrjJacuil B
TOJIKOBAaHUM PA3JIMYHBIX TEKCTOB MPEANOUYTEHUE OTAACTCS (PPAHILY3CKOMY TEKCTY.



I'naBa 2. TATEHTHOE 3AKOHOJATEJIBCTBO POCCHUHA
2.1. Beenenue

Cn0BO «maTeHT» MPOMCXOAUT OT JaTHHCKoro Litterae Patentes, uto
O3Ha4yaeT B OYKBaJIbHOM NEPEBOJIE «OTKPBITasg rpamoTa». B cBoe Bpemsi MaTeHTHI
BBIIABAJIMCH BJIACTSIMHU U yIOCTOBEPSUIM MPABO HA MOHOIMOJBHOE MPOU3BOJICTBO U
MPOJaXy ONpeNesIEHHOTro ToBapa, yciIyr win u3ooperenuil. IlateHT ckpersics
neyaTblo TakK, YTO T'PaMOTy MOXKHO ObUIO pa3BEepHYThb, HE paspyllas neyaTh, U
NPOJICMOHCTPUPOBATh ¢ cojepkanue. DtuM Litterae Patentes ortnuuanuce ot
IpaMoOT, 3arledyaTaHHbIX B OYKBAJIbHOM CMBICIE, KOTOPbIE€ HEBO3MOKHO OBLIO
MpOYEeCTh, HE B3JIOMaB Mnedartb. B Toi winum uHOM Qopme oOpa3 3TOH meuyatu
COXpAaHsIETCSl HAa MATeHTaX MHOTHX CTPaH.

Monomnonuu, meApo pasliaBaeMble MOHapXaMu cpeaHeBexoBoil EBporsl,
oOoramanu ¢GaBOPUTOB M CKOBBIBAIM pa3BUTUE 3KOHOMUKHU. [lepBeiiieit 3anaueit
HApOXKIABUIErOCs KamuTajlu3Ma ObUIO M30aBIEHHE OT 3THX OKOB. 3HAMEHHUTHIN
CratyT 0 MOHOMNONMSX, NMPUHATHIA aHIIMICKUM mapiameHToM B 1623 r. mpu
Jlxeiimce |, cyliecTBEHHO OrpaHMYMBall KOpoJisi B 3T0oil oOnactu. OnHako pasjaen
mectoid CraTyra y3aKOHMBAJl BblJady NAaTEHTOB Ha M300peTeHus cpokom Ha 14
et

o ropunnyeckuM HOpMaM (peoanbHBIX TOCYIapCTB Bblaya MaTeHTa Oblia
MPEepOraTuBOM KOPOJEBCKOM BIACTU M paccMaTpHUBAIaCh KaK MHJIOCTh CyBEpEHa,
CBOETO poja MpuBuierus Baccany. Bnepseie B EBpomne mpaBo coOCTBEHHOCTH
nu3o0perarenss Ha CBOe M300peTeHre ObUIO MPOBO3IJIAIIEHO MATEHTHBIM 3aKOHOM,
npuHsATIM KoHBeHTOM peBomtonnoHHON @panuuu 7 suBaps 1791 r. 3akoH B
cBOeil mpeamOyre 3ampelial BCEM U BCSIKOMY MOJb30BAaThCs M300peTeHneM 0e3
J03BOJICHUSI CYObEKTa MpaBa, KAaKOBBIM SIBIISJICS NATEHTOOOJagaTenb. ITO ObLI
nepexo/ OT MPUBUIIETUH K MaTeHTy. HecMoTps Ha Bce pa3nuyuus NaTEHTHBIN 3aKOH
Opanuun U anrauiickuid CTaTyT O MOHOIONMSX HMMENIU CXOJICTBO B TJIaBHOM.
YHUYTOXKask MOHOIOJIM3M B IPOMBIIIIEHHOCTH Kak Hacjeaue (GpeosaabHOM 3MoXH,
00a 3aKOHa BO MM Pa3BUTHs TOM e MPOMBIIUIEHHOCTH YTBEPKAaJIM MOHOIIOJHUIO
MaTEeHTOBNAIeNbIA. Tak, MaTeHT Ha U300pEeTeHHEe, POAUBIIMICSI OJHOBPEMEHHO C
KalMuTaJIu3MOM, CTAHOBUJICS MOIIHBIM MHCTPYMEHTOM ero nmporpecca. B CeBepHoit
AmMepuke 70 3aBO€BaHUSI HE3aBHCHUMOCTH MATEHThl HA M300pETEHUs BbIIABAIUCH
MecTHOM anMuHuctpanuen. [lo3xke 3TO IpaBo yHAcIeAOBalU IPABUTEILCTBA
mraroB. OnHako yxe B 1790 r. Obul mpuHAT QeaepanbHbIi MAaTEHTHBIM 3aKOH,
kotopeiit Bomren B Koncturymuto CIIA (ct. 1, 1. 8). [Io KOHCTUTYIIUM MATCHT
BbIIABAJICSI KOMMCCHEM, COCTOsAlEed H3 MHUHUCTPOB OOOPOHBI, IOCTHLIMH U
MHOCTPAHHBIX JIE]I.

Unenom otoit  komuccun Obu1 Tomac Jxeddepcon, TormamHmii
roccekperapb. [lepBoiii ¢enepanbHbiii maTeHT Obul BbigaH 31 wuioms 1790 r.

' IlepBblii MaTEHTHBIN 3aKOH OBLT IPUHAT B Beneuunanckoii pecniyonuke B 1474 r.
[laTenT BeIaBaiica noxem no pekomenganuu Cosera. B 1594 r. I'. Nanuneit
MOJIYYMJT BEHEIIMAHCKU I MATEHT Ma «CPEACTBO ISl IEpeKauMBaHUS BOIBI».
[lepBeiif mateHt na uzodperenue Obul BoijaH BO dnopenunu B 1421 1.



Hekoemy C. XONKHMHCY Ha «CIOCOO TMOJIy4eHUSI TOHYAPHOU U <OKEMUYKHOM»
30JIBI.

B nmnepBoii mnonoBuHe XIX B. naTeHTHBIE 3aKOHBI OBUIM MPUHSATHI
OOJIBIIMHCTBOM €Bponenckux rocyaapcts. Poccueit onnoit u3 nepsbix - B 1812 r.
XOTsT maTeHThl Ha HW300pETEeHMs, KOTOPhIE HAa3bIBAIUCH IPUBUIICTHUIMU,
BblaBanuch M panee. Hanpumep, M.B. JlomonocoBy Obuta TmoOKajgoBaHa
MIPUBUJIETUSI «HA JEJaHUE PAa3HOIBETHBIX CTEKOJI, Oucepa, CTEKIsIpyca U IPYyTrux
rajanTepeHbix Bemei» B 1752 r. B 1833 r. 3akoH ObUI CyIIECTBEHHO U3MEHEH, a
B 1870 r. Obuta OTMEHEHA «BBICOYAMINAS CAHKUIUS», WU TMPUBUICTHUH CTald
BBIJIaBaTh MUHUCTPHI «I10 NMpUHAATIeKHOCTU». Hakoner, B 1896 r. Obu10 NPUHATO
[TonoxeHne 0 MPUBUIIETUAX HA M300PETCHMS U YCOBEPIICHCTBOBAHHUS, KOTOpOe (C
gomonderusmu 1900 r. u 1912 r.) ngedictBoBamo g0 1917 r. 3akoHoMm Oblia
periaMeHTHPOBaHA CMeIlIaHHas (SBOYHO-IIPOBEPOYHAsS) CHUCTEMa JSKCICPTH3HI.
3asBKU paccMaTpuBAIUCh TexHUYeCKUM KoMUTeToM OTliena MPOMBIIIJIEHHOCTH C
IOpUIMYECKON M TeXHUYEeCKOoU cTopoH. Kpome Toro, nmpousBoauiach myOauKaIus
«O BbIJAYe OXPAHUTEIBHOTO CBHJETENIbCTBA». braromaps 3ToMy Bce
3aMHTEPECOBAHHBIE JTUI[A MOTJIM MOJIaTh BO3PAKCHUS TPOTHUB BhIJAYM TTPUBUJICTHH.
[TpuBHIerny BIJABAIMCH HA MPOMBIIUICHHBIC H300peTeHUs (2 HE HA OTKPBITHS).
N3o0pereHne 1O0DKHO OBLIO  OTJIMYATHCS HOBHU3HOHM, a HOBU3HA OBITh
«CYIIECTBEHHOW» W <«3HauuTenpbHOW». IlpuBunerus neiicroBaia 15 ner. B
TEUEHHUE HTOr0 CpOKa JCHCTBUE NPUBUIECTHHM MOTJO OBITh MPEKPaAIICHO 10
nporecty. [lpuBumieruss OoTMeHs1ach, B YacCTHOCTH, €CJIH JIOKa3bIBAJIOCh, YTO
omnmucaHue M300peTeHUs] HEAOCTATOYHO JJIsi €ro BOCIPOU3BOJCTBA 0O€3 MOMOIIU
n3o0peraTes.

30 urons 1919 r. B.M. JlemunsiM Obwio moamucanHo <«lloyoxkeHue 00
M300pETEHUSIX», 3aJI0KUBIIIEE OCHOBBI COBETCKOI'O MATEHTHOT'O 3aKOHOIATEJIHCTRA.
B nekpere BmepBbie periaMeHTHPOBAJIOCh AaBTOPCKOE CBUIETENIBCTBO Kak
JOKYMEHT, yJIOCTOBEPSIOIIMA OeccpoyHOe MpaBO aBTOPCTBA Ha H300pereHue (B
3TOM 00II[ee MEKIY MATCHTOM M CBHJIETEIHCTBOM). HOBBIM

Oblla JIMKBUAAIMS TpaBa COOCTBEHHOCTHM TATEHTOOOJIamaTess Ha
n3o0pereHue, nposo3riamieHHoro emie @dpaniysckoir peBomonueir B 1791 r.
OtHbIiHE W300peTeHHe OOBSABISLUIOCH JIOCTOSSHUEM TocyaapcTBa. M3o0pereHnem
MOIJIO TeNeph IMOJIb30BaThCS JIOOOE YUpexkKIACHUE, HE CIpalliuBas pa3peuieHUs y
nzo0perarensi, asza TMOCIECIHUM 3aKpeIUIsJIOCh TPaBO Ha  OMPENEIICHHOE
MaTepualbHOE BO3HAarpakieHue. XOTsS TMaTeHT ObUI BHOBb  Y3aKOHEH
noctanoBieHueM MUK u CHK CCCP B 1924 r. u ucnojib30BajICsl Hapsay ¢
aBTOPCKHUM CBHJICTEJILCTBOM, MOCIIEIHEE TPAKTUUECKH OCTABAIOCh €UHCTBEHHBIM
cpeactBom 3amuTthl uzo0OpereHuii B CCCP. IlateHThl BbIIaBaIuCh B KpaiiHe
HE3HAYUTEITLHOM KOJIUYECTBE, MPEUMYIIIECTBEHHO HHOCTPAHIIAM.

['ocoicTBO aBTOPCKOTO CBUETEIBCTBA OBUIO €CTECTBEHHO U 3aKOHOMEPHO
B YCJIOBUSX OTCYTCTBHSI YaCTHOM COOCTBEHHOCTH. ['apaHTHpyeMbIi NaTEHTOM
MOHOIIOJIU3M SIBJIAETCSI MOIIHBIM HWHCTPYMEHTOM B KOHKYPEHTHOH Oopnoe.
CoumanucTuueckas SKOHOMHKA, B KOTOPOM KOHKYPEHIIMsS OTCYTCTBOBaja, a
MOHOTIOJIU3M MPEANPUITHN ObUT PaCIPOCTPAHCHHBIM SIBJICHUEM, HE HYXKJaJlach B
naTeHTte. Y TpaTHUBIIEE TJIABHOE TPEUMYIIIECTBO MAaTEeHTa aBTOPCKOE CBUIETEIBLCTBO



JaBajo “300peTaTesno ropa3ao Menblie npas. [IpegocrapisBiieecs n3o0peTaTento
MaTepualibHOE BO3HarpaxjaeHue Obulo, Kak MpaBUIO, HE3HAYUTEIIbHBIM.
[lockonbKy e€ro BelMYMHA MPSAMO 3aBUCENa OT BHEAPEHHUS, H300peTaTeNto
MPUXOAWIOCH BKJIIOYATh B COCTaB aBTOPOB IMPEACTABUTENCH aJMUHUCTpalH, 0e3
KOTOPBIX YTO-TMOO BHEAPUTH OBUIO HEBO3MOXHO. B ycloBHsSX Koppynuuu u
HEJJ0OCTAaTOYHOI0 MAaTe€pUaIbHOTO CTUMYJIUPOBAHUS KOJIMYECTBEHHbIE MOKA3aTeNnu
M300peTaTeNbCcTBa MCKYCCTBEHHO MOJJEPKUBAIMCh HAa BBICOKOM ypoBHE. B
YaCTHOCTH, CBEPXY NPEANPUATHUAM CIYCKAJIUCh IJIaHbl MO YHUCIY 3asiBOK Ha
HU300peTeHN .

IlepecTpoiika SKOHOMHUKHM HAa  KalMTaJIMCTHUYECKMM JIag  chaenana
HEN30€KHBIM BOCCTAHOBJIEHWE pOJU MaTeHTa Kak HeO0OXOAMMOIro 3JEMEHTa
CUCTEMBbl  pbIHOYHBIX oOTHOmeHu. [lpunsateii B 1990 1. 3akoH 00
nzooperarensctBe B CCCP oTMEHsT aBTOPCKOE CBUIETENBCTBO M JI€all MaTEeHT
€AMHCTBEHHBIM OXPaHHBIM JOKYMEHTOM. JTOT 3aKOH, OJHAKO, MOTEPsUl CUIY B
nexkabpe 1991 r. B cBi3um ¢ npekpameHueM cymiectBoBaHusi  CCCP.
PaccmarpuBaemseiil 3neck llatentHbii 3akoH Poccuiickonn ®enepauuu OpUHAT
BepxoBubiM CoBeToMm Poccuu B cenTsiope 1992 r. u Betynui B cuiy ¢ 14 okta0ps

1992 .

2.2. OcHoBHbIE 0coOeHHOCcTH poccuiickoro IlaTenTHOro 3aKoHa
Omcpouennas skcnepmu3sa

OcCHOBHOM  OCOOEHHOCTBIO ~ IPOLEIYPbl  PACCMOTPEHHUs  3as8BOK  Ha
M300pEeTeHHUs] B COOTBETCTBUU C POCCUUCKMM [laTEeHTHBIM 3aKOHOM SIBIISIETCS
BBEJICHHE TaK Ha3bIBaeMOW OTCpOYeHHOW skcrmepTusbl. K coxkaienuto, Oyayuu
HEJI0OCTAaTOYHO HMH(POPMUPOBAHHBIMH, M300pETATEIN YacCTO CMEIIMBAIOT MOHSATHUS
SBOYHOM CHCTEMBI PETHCTPALIMU U300PETEHUI U OTCPOYEHHOM SKCIIEPTU3HI.

SIBouHas cucTeMa perucTpaluu HM300peTEeHUN Mpenanojaraer BblIaAdy
OXpaHHBIX IOKYMEHTOB - MMATEHTOB 0€3 MPOBEPKH HOBHU3HBI U M300PETATENHCKOTO
YPOBHS 3asBJISIEMBIX M300pETEHUH, T.€. HA «CTpaxX U PHUCK» 3asBUTENEH, KaK 3TO
yKa3blBaeTcsd B OOJIBIIMHCTBE MATEHTHBIX 3aKOHOB CTpaH, B KOTOPBIX MPHUHSATA
no1I00Hasi cucTeMa OXpaHbl U300pETEHUH.

UYro kacaercs CHUCTEMbl OXpaHbl HM300pPETEHHI Ha OCHOBE OTCPOYECHHOU
DKCHEPTHU3bI, TO CIEAYET MMETh B BHUAY, YTO OTCPOYEHHAs JKCIEpPTH3a, KAK U
TPaAULMOHHAsA, MO KOTOPOM paccMaTpUBAJIMCh 3aBKH HA BBIIAYY ABTOPCKOTO
CBUJICTENIbCTBA, SBISETCS IPOBEPOYHOM, T.€. OXPAHHBIA JOKYMEHT BBIIACTCS
TOJIBKO TIOCJI€ TMPOBEPKHM COOTBETCTBHS 3asBJIEHHOTO H300pETEHUS KPUTEPHUSIM
OXPaHOCIIOCOOHOCTH.

Cuctema OTCPOYEHHOM 3KCIIEPTU3BI SBIISIETCS CaMOM paclpOCTPAaHEHHOW B
Hactosimee Bpemsi. Ona mosiBWwiIach B kKoHIEe 40-x - nHavame 50-x 1r. B
Hupnepnangax, a 3areM Obula mNpuHATAa OOJNBIIMHCTBOM IATEHTHBIX BEJOMCTB
MPOMBIIIJIEHHO Pa3BUTHIX cTpaH 3amnana u Bocroka. [leiicTByer 3Ta mpoieaypa
IIPaKTUYECKU BO Bcex cTpaHax EBpormsl, B fAnonun, Kopee, Kurae.

I[Io OTCpOYEHHOW CHCTEME SKCIEPTU3bl pacCMaTPUBAIOTCS 3asiBKM Ha
BBIJJaYy €BpPOIEUCKOro IMaTreHTa B EBpPONENCKOM MATEHTHOM BEIOMCTBE -
MEKIyHApOIHOW OpPraHU3alMK CTpaH 3anaaHou EBpOIIbL.



[lepBBIM OTJIMYMEM OTCPOUYEHHOW IKCIEPTU3BI OT TPAAUIIMOHHOW SIBISETCS
TO, YTO BCE HEOTO3BAaHHBIC 3asABUTENIEM 3asBKH IMyOJIMKYIOTCs yepe3 18 mecsiies.
@akt nmyOiMKanuu 3asBOK MMEET ONpeieNsiollee 3HaueHue BO BCEeH mporenype
OTCPOYCHHON OKCHepTu3bl. B pe3ymbraTe myONUMKAamUd BCE KOHKYPUPYIOILIUE
CTOPOHBI TOJYYarOT BO3MOXHOCTh O3HAKOMHUTBCS C pa3paboTkamu (B BHIE
OIMCAHMUU K 3asBKaM), KOTOpbIC BEAyTCs B 00JaCTH WX MPOU3BOJICTBA. DTO JAET
BO3MOXKHOCTh, HMes JIOCTOBEPHYIO HH(OpPMANHIO, TPUHATH pEUIeHHE O
NPOAODKEHNH paboT HajA 3asBKOW, OTKa3aTbCcs OT MATEHTOBAHWSA, KYIHTH
JUICH3UIO Y TPEThel CTOPOHBI WM TMPHUHATH KaKoe-THOO APYroe pemieHue B
3aBUCUMOCTH OT pealbHBIX 00cTOATENbCTB. TakuMm o00pa3oM, coOOMOA0TCA
YCTIOBHSI YECTHOM KOHKYPEHIIMH, KOTOpasl 3acTaBIsieT MPOU3BOAUTENEH paboTaTh
OoJiee THTEHCHBHO, YTO B KOHEYHOM CUETE UJET Ha MOJIb3Y BCETro 0OIIECTBa.

BropbiM oTnuuMeM OTCPOYCHHON SKCIEPTU3bI OT TPAAWIIMOHHOW SIBISIETCS
TO, YTO OKCHEPTH3a 3asgBKM IO CYIIECTBY, €€ IPOBEpKa Ha COOTBETCTBHE
KPUTEPUSIM  OXPAaHOCIIOCOOHOCTH HAYMHAETCSI TOJNBKO TIOCHE TOCTYIUICHUS
COOTBETCTBYIOIIEH MPOCKOBI - XOJaTaiicTBa, KOTOPOE HAIMPABIACTCS B MATCHTHOE
BEJIOMCTBO 3asBUTEJIEM.

B poccuiickom IlareHTHOM 3aKOHE HOBBIM SIBIISIETCS TO, YTO HE TOJIBKO
3asgBUTENh, HO M KTO-TO WHOW, TaK Ha3bIBAEMOE TPEThE IHUII0, MOXKET IMOJAaTh
X0aTaliCTBO O MPOBEICHUH IKCTIEPTU3bI. BO3HUKAIOT BOIPOCHI: KAK MOXKET TPEThE
JIMIIO Y3HATh O 3asBKE U 3a4€M OHO OyJeT MoJaBaTh X0AaTalCTBO?

OTBeT Ha TEpBBIA BONPOC TPOCT - TMPH YCIOBUUM COXPAHCHHUS
KOH(QUACHIIMATFHOCTH PACCMOTPEHHSI 3asBKH B BEIOMCTBE TPETHE JIUIIO MOMKET
y3HaTh O 3asBKE TOJIBKO OT 3asABUTENS WM IOCHe ee MyOiukauuy, T.e. yepe3 18
MeECSIeB Mociie mojadu. YTo KacaeTcs 3aMHTEPECOBAHHOCTH TPETHEro JIMIA B
MIPOBEJICHUH DKCTIEPTU3HI 32 CBOW CUET, TO 3TO MOXKET OBITh BBI3BAHO PA3INYHBIMU
pPUYUHAMH.

[lepBast - 3aMHTEPECOBAaHHOCTh B TPUOOPETEHUM JIMIEH3WH B CIIy4ae
OXpPaHOCTIOCOOHOCTH HM300pETEHHs, ONMHUCHIBAEMOTO B 3asiBKe. Bropas mpuumHa -
IpOBepKa CTETIIEHN OIACHOCTH B TOM CIIy4ae, €CJIM 3asBKa M0/1aeTCsl KOHKYPEHTOM.
OnHako He cleAyeT IMojiaraTth, YTO B JAaHHOM ClIydae KOHKYPEHT 3asBUTENS
MOJTy4aeT KaKHe-TO O0COOBbIE BBITOJBI OT TPAaB, MPEAOCTABISIEMBIX TPETHUM JIUIIAM
3akoHOM. JIeHCTBUTENBHO, TOCIE MyOJUKAIIMK CBEJICHUH O 3asIBKE B COOTBETCTBUU
c m. 6 ct. 21 3akoHa «I000€ JIUIIO... BIPABE O3HAKOMUTLCA C €€ MaTepualaMu».
DTO O3Ha4yaeT, 4YTO HE3aBUCUMO OT NATEHTHOTO BEJAOMCTBA TpPEThe JIUIIO,
BOCTIOJIB30BABIIMCH ~ yCAyraMd  TATCHTHBIX  TIOBEPEHHBIX  WIH  (QUPM,
CTHCIIMATTU3UPYIOMIUXCST B OOJACTH OXpaHbl MPOMBINIJICHHONH COOCTBEHHOCTH,
MOJKET OLIEHUTH JIOCTATOYHO JOCTOBEPHO IMaTEHTOCTIOCOOHOCTh 3asIBKH.

3aKOH TPEIOCTaBIIICT 3asBUTEIIO IMUPOKHI BBHIOOP BapHaHTOB CBOETO
MOBEJICHUSI TIPH TPOBEICHUU MapKETHHTa MPOAYKIIMU, KOTOpas COIACPKUT WU
Oyner conepxaTh M300peTeHMs], Ha KOoTopble B IlaTeHTHOE BEIOMCTBO MOJAIOTCS
3asIBKH.

PaccmoTpuMm HekoTOpble W3 3TUX BapuaHTOB. lIpexxme Bcero ciemyer
OTMETUTh, YTO /I aBTOPOB HWJM  3asBHUTENCH, TPHICPKUBAIOIINXCS
TPaIUIIMOHHOTO MOAX0/Ia K 3alUTe CBOMX M300PETeHUH, Majo 4TO M3MEHHUTCS B



uX OOIIEHUHU C BEIOMCTBOM, €CJIM OHU OJTHOBPEMEHHO C MOJavyeil 3asiBKU MOAAIYT
XOAaTaliCTBO O MPOBEIECHUM IKCIEPTU3BL. B 3TOM cilydae cpasy nociie yCHemHoro
3aBepiieHUs (OpPMaIbHOM B3KCHEPTH3bl 3asBKM BEJOMCTBO MOXET HayaTb
HKCIEPTU3Y 3asBKU MO CYIIECTBY. YUHUTBIBAs, YTO SKCHEPTHU3a BBHIHOCUT TOJIBKO
OJJHO pEILIEHUE, TO [0 HCTEeYeHHd 18-MecsYHOro Cpoka, MPEIIECTBYIOLIETO
nyOIMKaUKy CBEACHUN O 3asBKe, JIE€JI0MPOU3BOICTBO MO 3asBKe OyAeT 3aBEpPLICHO.
[lo 3asBke OyAeT BBIHECEHO peElIeHHEe O BblJaue MaTeHTa Jubo OT oTKaze. B
MOCJIETHEM Clly4yae 3asBUTENb HMMEET MpPaBO OOpaTUThCS B AMNEIUISIUOHHYIO
nanary. 31ech IpOCMaTPUBAETCS ONPEJECICHHAs aHAJIOTUS C JEJIONPOU3BOICTBOM
0 3asiBKaM Ha BbIady aBTOpckoro ceuuerenbctBa CCCP, korga mociie oTkasa BO
BcecorozdHOM ~ Hay4HO-MCCIEAOBATEIBCKOM  HMHCTUTYTE  T'OCYAApCTBEHHOU
nateHTHou skcreptudbl (BHUUITID) 3asButens obpamancs B KoHTponbHBIN
coBeT ['ockoMu300peTeHmi.

Ecnu 3asBuTens HEe yBEepeH B TOM, UTO H300peTEHHUE CMOXKET HaWTH
HIMPOKOE MPUMEHEHHUE, WM HE PACIOIaraeT CpeICTBAMM JIJISl YIIAThI TOIIJIMHBI 32
MIPOBEJICHUE DKCIEPTU3bl MO CYIIECTBY, OH MMEET BO3MOXHOCTb HE IMOJaBaTh
XoJlaTaiicTBa O MPOBEACHUM IKCIEPTU3BI C TeUEHHUE 3 JIET C JAaThl 0JIaYu 3asBKHU.
B TeueHue 3TOro BpeMEHM 3asBHUTENIb MOXKET, 00yiajlas MPUOPUTETOM, PELIUTH
Henbld pan cBoux mpooOsem. JlomycTuM, OH XOYeT HaWTH MOKYIaTedas Ha CBOE
n3zobpereHue. B 3Tom ciayyae myOnauKanus CBEAEHHUH O 3asBKE IO3BOJISET €MY
pPELINTh HEKOTOpbIE 3aJadd  PEKJIaMUPOBAaHUS CBOEr0  IPEAINOJIaraeMoro
M300peTeHUs], BBISICHUTh, HEOOXOJMMO JM OHO Ha PBIHKE, €CThb JII Ha HEro
nokymnaresb. Eciiu 3asBUTENb ToJaraeT, 4to 18 MecsieB caumkom 00JbIION CPoK
OKUJAHUS IMYyOJMKAIMM CBEICHUH O ero 3asiBKe, TO OH MOXET OOpaTUThCS B
[laTeHTHOE BEAOMCTBO € TMpochOOM 00 yckopeHun myOnukamuu. Takas
BO3MOXHOCTb MpeycMoTpeHa 1. 6 ct. 21 3akoHna.

3aKOH MpeaycMaTpUBAeT BPEMEHHYIO IIPAaBOBYIO OXPaHy H300peTeHus c
MOMEHTa MyOJIMKallUU CBEJACHHM O 3asiBKE. DTO 03HAYAET, YTO HUKTO HE MUMEET
IIpaBa BOCIOJIb30BaThCS U300peTeHHeM Oe3 coruiacus 3asurens. CiieoBaTelbHo,
Mo/1aBasi X0JaTalicTBO 00 YCKOPEHUH MyOJIUKAINK, 3aBUTENb YBEIMUMUBAET BPEMSs
BPEMEHHOM MPaBOBOW OXpaHbl U300pETEHNUS.

Tenepp paccMOTpUM BO3MOXHOCTH 3asIBUTENIS, €CIIM OH MO KaKUM-JIHOO
IMpUYMHAM, HalpuMep, MO YCIOBUSIM KOHKYPEHTHOW OOpbObI, HE KeJaeT
JOIYCTUTh MYyOJMKALUK CBEIECHUN O 3asBKE B Clly4ae €€ HEOXPaHOCIOCOOHOCTH.
Taxoil BapraHT BO3MOXKEH, €CIIM 3asiBUTENb HE JKEJIaeT pacKphiBaTh HAIpaBJICHHE
CBOMX WuccienoBanuid. UTto 3adBUTENb JOJKEH Jenarb B 3TOM ciydae? B
COOTBETCTBMM C 3aKOHOM OH MOXET TMOJaTh XOJaTaliCTBO O MPOBEIACHUU
MH(OPMAIMOHHOIO MOUCKA, pykoBoAcTBYsCH 1. 10 ct1. 21 3akoHa.

[Ipu moctyruieHUH XoaaTaiicTBa O MPOBEAECHUM MHPOPMALMOHHOTO MOMCKA
BEJIOMCTBO B JIMIIE MHCTUTYTAa MATEHTHOW HKCIEPTHU3bl MPOBOJUT TAKOW MOMCK,
KOTOpbI  MOMET OBITh HCIOJB30BAH JJIsi  ONpENENICHUsT HOBU3HBI U
M300peTaTeNbCKOr0 YpPOBHs IpeAnonaraeMoro usobpereHus. B ordyere 00
MH(OPMAIMOHHOM TOUCKE MPUBOJATCA CBEACHUS, KOTOPBIE MO3BOJIAIOT CYIUTh O
HOBU3HE M300pETEHUsI U M300pEeTaTeNIbCKOM YpOBHE 3asiBKM. OTYET MOXKET IO
KEJIAHUIO 3asBUTENII CONPOBOXKAATHCS KOMUSMHM LUTUPYEMBIX B  OTYETE



JOKYMEHTOB. Pe3ynbTaThl MOHMCKa MOTYT YKa3blBaTh, HAalpuUMeEp, HA OTCYTCTBHUE
HOBU3HBI H300peTeHUs, COJAepKallerocs B 3asBKe. B »ToM ciiydae, BepoOsTHO,
JanbHeIlee IeJ0NpPOU3BOACTBO MO 3asiBKE MaJONEpPCIEKTUBHO. 3asBUTEINb, HE
KeJast, YTOOBbl COCTOsIach MyOJIMKAaIUs CBEACHUIN O 3asiBKE, MOKET OTO3BaTh €e.
OT3bIB 3asiBKM BO3MOXXEH B COOTBETCTBHM CO CT. 2/ 3aKoHa B JI000M MOMEHT 110
nyOnukanuu cBeaeHud o Heil. Ecnu ke orueT 00 MHGMOPMAIMOHHOM IOHMCKE
CBUJIETEJILCTBYET O HOBH3HE M300pETEHHs, HO OJHOBPEMEHHO MOKAa3bIBAET, UTO
n3obpereHne  He  oOJagaeT  M300peTaTeIbCKUM  YPOBHEM,  BO3MOXKHO
TpaHcOpMHUPOBATh 3asBKY Ha M300peTeHHE B 3asBKY Ha MOJE3HYIO MoJielb. B
ATOM Clly4ae 3asiBUTENb JOJKEH MOAAaTh XOJaTalCTBO O MpeoOpa30BaHUU 3asBKU
Ha u300peTeHre B 3asBKy Ha TOJIE3HYI0 MOJeNb. Takoe XOJaTailcTBO B
COOTBETCTBUH CO CT. 28 3aKOHa MOKET OBITh MMOJAHO 70 MyOJUKaIUU CBEJCHUN 00
M300pETEeHUH.

[IpuBeaeHHBIH 0030p BApHAHTOB MOBEACHUS 3asIBUTEINS B €0 OTHOIICHUSX C
[laTeHTHBIM BEIOMCTBOM TOKa3bIBA€T, YTO €CJIM paHbUIE B MEPHOJ] JEUCTBUS
MHCTUTYTAa aBTOPCKOTO CBHUJIETENHCTBA OH BBIHYXKJIEH ObUI CJIEI0BATh 32 XOJaMU
AKCIEPTU3bI, TO B COOTBETCTBUU C POCCUUCKUM [laTEHTHBIM 3aKOHOM 3asBUTEIb
CTaHOBHUTCSI aKTUBHOM CTOPOHOM, UMEIOIIEH BCe BO3MOKHOCTH JJIsl 3aLIUThI CBOUX
MpaB Ha MPOMBIIIJIEHHYIO0 COOCTBEHHOCTb.

Oco0eHHO cieayeT yka3aThb Ha BO3MOXHOCTh MpeoOpa3oBaHUs 3asBOK Ha
M300peTeHHsl B 3asBKU HA MOJIE3HYIO MOJIeb. PaHee sKkcnepTr3a 4yacTo OTKJIOHSIA
3asIBKU 10 KPUTEPHUIO «CYIIECTBEHHBIE OTIUYUSI», OJHOBPEMEHHO MPU3HABAS, YTO
TEXHUYECKOE PEILICHUE SIBISETCS HOBBIM U MOKET OBbITh MPUMEHEHO B HAPOJIHOM
xo3stiictBe. O/HAKO, HECMOTpsI Ha CBOIO NPAKTUYECKYI0 HEOOXOIUMOCTb,
n300peTeHrne He MOoJydalio MpaBoBOM oxpaHbl. Poccuiickuii 3akoH obOecrieunBaeT
MPaBOBYIO OXpaHy TaKHX M300pETEHHUI MpH KeJaHUM 3asBuUTeNd. B cBsi3u ¢ 3TUM
1eJeco00pa3HO OCTAHOBHUTHCS Ha IMOJIE3HOM Mogenun — HoBoM st Poccun
00BEKTE MPOMBILIUIEHHOW COOCTBEHHOCTH.

Ilone3nvie mooenu

Hpyroit oco0eHHOCThI0 poccuiickoro IlaTeHTHOro 3aKoHa MO CPABHEHMIO C
3akoHoM CCCP «O6 wuzoOperenusix B CCCP» u Ilonoxxennem 00 OTKPBITHSX,
M300peTEHUSIX M PalMOHAIM3ATOPCKUX TMpeaoxkeHusx ot 1973 r. saBusercs
BBEJICHHE HOBOTO 00BEKTA MPOMBIIIJIEHHON COOCTBEHHOCTH - MOJIE3HON MOJIETH.

B camom o0uiem cmbicie mojie3Hasi MOJENb - 3TO TaK Ha3bIBAEMOE Mayioe
n300peTeHue, T.e. u300peTeHne, OTBEYaroIee KPUTEPUI0 HOBU3HBI, HO HUMEIOIIEe
HEBBICOKUH TBOpYECKUH ypoBeHb. CleyeT OTMETHTb, YTO HMHCTUTYT MOJIE3HBIX
Mojiesield BO3HHMK JOBOJBHO nAaBHO. OH mosiBwics B 1891 r. B ['epmanuu mnpu
MOAM(UKALMKA CYIIECTBOBABILETO B TO BpeMsl MaTEHTHOI'O 3akoHa. B Hacrtosiee
Bpems B ['epMaHuy 1eMCTBYIOT /1Ba OTAENIbHBIX 3aKOHA - TATEHTHBIA 3aKOH U 3aKOH
0 MOoJIe3HBIX MOAeINX oT 28 aBrycta 1986 r.

B 1911 r. none3Hble MoOJENM CTadd OOBEKTOM OXpaHbl Ha YpPOBHE
MEXIYHapOJIHOTO IpaBa Mocie BKIOYeHUs ux B maparpad 2 cr. 1 Ilapuxkckoi
KOHBEHIIMH 110 0XpaHe MPOMBIIIIEHHONH COOCTBEHHOCTH.

B IlarentHOoM 3akoHe Poccuiickon Penepanuu «mose3Has MOJECIb»
onpejensieTcss Kak KOHCTPYKTHUBHOE BBINIOJHEHUE CPEACTB MPOU3BOJACTBA U



npeaIMeToB TOTpeONeHus, a TakKe HMX COCTaBHBIX dYacTed. M3 ompeneneHus
MOJIC3HOM MOJENHN CJIEAYeT, YTO B WX KaueCTBE MOTYT OBITh 3aIIMIIEHBI TOJIHKO
yCTPOWCTBA, T.6. B TMEPBYID OUYEpeIb MEXaHWUYECKHWE KOHCTPYKIMH, a TakKke
DIIEKTPUIECKUE CXEMBI.

Croco0ObI, BeliecTBa, MTaMMbl MHKPOOPTaHU3MOB, KYJIBTYPBI KJIETOK
pacTeHU W JKMBOTHBIX, a TAaKXXe WX INMPUMEHEHHE 10 HOBOMY HA3HAYCHUIO B
Ka4yeCcTBE MOJIE3HBIX MOJIeNIel He OXpaHAroTcs. He sSBISI0TCS 0XpaHOCIOCOOHBIMU
U Ipyrue 00beKTH, ykazaHHbIe B 1. 3 cT. 3 [[aTeHTHOTO 3aKOHA.

KakoBa ke 11e/1b BBEICHHSI HHCTUTYTA OXpPaHbI MOJIE3HBIX Mojenei? Oxpana
MOJIC3HBIX MOJIENeH CTaBUT IENBIO MPEAOCTABICHUE CPEAHEMY H MEJIKOMY
OpeIPUHUMATEISIM, PAaBHO KakK M OTHENbHBIM H300peTaTeNsiM, MeXaHh3Ma
OBICTPOM M JCIICBOM MPABOBOH 3alTUTHI NX KOHCTPYKTHBHBIX Pa3pabOTOK.

Takum 00pazoMm, WHCTHTYT IOJIE3HBIX MOJENEH MpHU3BaJ CHOCOOCTBOBATH
pEIIeHUI0 CYyry00 MPaKkTUIeCKUX MpoOieM, BOSHUKAIOIINX MPEXkKAE BCero B cdepe
yIOBJIETBOPCHUS YEIIOBEYECKMX MOTPEOHOCTEH. YUHuThIBas 3TOT (PakTop, OXpaHa
MOJIC3HOM MOJIeNH TPEOCTaBIsETCS TOMbKO Ha 5 net, a He Ha 20, Kak B ciydae
MaTeHTA.

CoxpalieHHbIe CPOKH TMOJIYYCHHUs CBUJICTEIHCTBA Ha TIOJE3HYI0 MOJAEIb
00yCTIOBJIEHBI TEM, YTO B OTIMYKE OT IKCIEPTU3HI HA TATCHTOCIIOCOOHOCTH 3asBKU
Ha U300peTeHue, 3asBKa Ha TOJIE3HYIO0 MOJIEIh MOIBEPraeTCs TOIBKO (OpMaIbHOU
akcrnieptuse. [Iporeaypa Beljaun CBUAETENBCTBA HA TOJIE3HYIO MOJAEIh HOCUT TaK
Ha3bIBaCMBIN SIBOYHBINH XapakTep, T.C. YCTAHOBJCHUS COOTBETCTBHS 3asBKH Ha
MOJIC3HYIO MOJENbh KPUTEPUAM OXPAHOCIIOCOOHOCTH DJKCIEPTHBIM IyTeM He
npousBoAuTcs. llpenMymiecTBOM TakoW Mpoueayphl SBISETCS  ObICTpoOTa
(CBUIETENIBCTBO HA TMOJIC3HYIO MOJICNIb MOXKET OBITh MOJIYYCHO 3asBUTEICM 4Yepes3
M0JIr0/1a), HEJOCTATKOM - MEHbIIIAs HaJIS)KHOCTh U, KaK CIJIEJICTBUE, BO3MOXKHOCTD
YaCcThIX CIIy4aeB OCMApHBAaHHs MPABOMEPHOCTH BBIAAuM CBUAETENbCTBA. OIHAKO
JaHHBIA HEIOCTAaTOK MOXKET OBITh JIETKO TMPEOJOJICH, €CIH  3asBUTEIb
BOCTIOJTB3YETCS TMpaBaMH, MPEIOCTABIIEMBIMU €My 3aKOHOM. B cooTBeTcTBHU CO
ct. 23 (m. 3) 3asBUTENIb M TPETHH JIMIA BIPABE XOAATalCTBOBATH O MPOBEIACHUU
WHGOPMAIMOHHOTO TOMCKA IO 3asBKE Ha TOJE3HYI0 MOJENb ISl OMpeAciICHUs
YPOBHS TeXHHKH. L[enpi0 TaKoro MOMCKa SIBISETCS OICHKA MaTeHTOCIIOCOOHOCTH
MOJIC3HOM MOJIENM W B TEPBYIO ouepenb ee HOBU3HBI. ClieyeT Takke OTMETHUTH
elle OJIHy 0COOEHHOCTh MeXaHM3Ma OXpaHbl MOJE3HbIX Mojeneil. Eciu, Hampumep,
3asgBUTENh TOCJE TMOJYYCHHS PE3yJbTaTOB  HMH(POPMAIIMOHHOTO  TIOMCKA,
CBUJICTEIHCTBYIOIINX O BHICOKOM TBOPYECKOM YPOBHE Pa3pabOTKH, MU TIO0 KaKUM-
00 NPYrUM MPUYMHAM PEIIUT, 4TO IieJiecoo0pa3Hee IJig Hero ObUIO OBl MOJATh
3asgBKy Ha HM300peTeHne, TO BO3MOXKHO MpeoOpa3oBaHWE 3asBKU Ha TIOJE3HYIO
MOJIeTTh B 3as1BKY Ha M300peTEeHHE.

Opnako Takasi TpaHchopMaIvs BO3MOXKHA 10 MOMEHTA MPUHSATHS PEIICHUS
O BBIJAaY€ CBHUJACTEIbCTBA Ha TOJE3HYIO MOjelb. Bo3MmoxHa u oOpaTHas
TpaHchopmanms 3asBKH Ha U300peTeHNE B 3asABKY Ha MOJIE3HYIO MOJENb. B aToM
ciydae TpaHchopMmamus BO3MOXKHA 10 IMyONWKallMd CBEACHHWN O 3asBKE Ha
U300peTeHue.



PasMep mnouumH, yIulaunBaeMbIX 3a JEJONPOU3BOACTBO IO 3asiBKE M
MOAIEP/KAHUE CBUIETEIBCTBA HA MOJE3HYI0 MOJIENb B CUIIE, 3HAUUTEIIBHO MEHBIIIE
pa3Mepa aHaJIOIMYHBIX MOIUIMH, YIJIAYMBAEMbIX B ClIy4ae 3alllUThl U300peTeHus
nareHToM. Kpome Toro, cpok AEHCTBHS CBHIETEIBCTBA HA IOJE3HYKO MOJEIbL B
OTIMYME OT MaTeHTa MOXeT ObIThb mnpoisieH. B coorBerctBum ¢ m. 3 cr. 3
[latenTHOrOo 3akoHa P® mpaBoBas oOXpaHa TMOJE3HOH MOJAEIU MOXKET ObITh
npojyieHa [laTeHTHBIM BEIOMCTBOM MO XOJATalCTBY MaTE€HTOOOIanaresnsi, HO He
OoJee 4eMm Ha TpH roja.

Bce ¢dopmanbhbie TpeOGoBaHMsS MO MOATOTOBKE 3asBKM Ha HM300peTeHUE
NpUMEHUMBI U I oopmIleHHs] 3asiBKM Ha TMOJe3Hylo Monenb. l[lpouneaypa
MOJIYYCHHsI CBHUJIETENbCTBA HA MOJIE3HYI0 MOJEINb JOCTaTOYHO MpPOCTa U TpeOyeT
HEMHOro BpeMmeHu. IlIpouenypa ocmapuBaHus  IPAaBOMEPHOCTH  BbIJAYU
CBUJICTENICTBA HA IMOJE3HYK MOJENIb AaHAJOTMYHA MPOUEAYPE OCHAapUBAHUSA
naTeHTa Ha U300peTeHue.

B cootBerctBUM co cT. 3 3akoHa, OTHOCAIIEHWCS K MPABOBOM OXpaHe
M300pETEeHU, TONE3HBIX MOJIENEH, MPOMBIILIEHHBIX 00pa3IoB, POJAOBOE MOHSITHE
«TIAaTEHTHAs OXpaHa» IMPUMEHSETCI M K OXpaHe TMOJIE3HOM MOJENH, T.€.
CBUJIETEIICTBO HA MOJIE3HYIO MOJEIb IPUPABHUBAETCA K ATEHTY.

B cBs3u ¢ atum ct. 29 3akona «OcnapuBaHHE MAaTEHTa» OTHOCUTCS U K
OCIIAPUMBAHMUIO CBHUJETENbCTBA HA TMOJE3HYIO MOjeNb. Takum o0pa3oMm, Mpu
OCIIApMBAHUM BBIJIAYU JEHCTBUTEIBLHOCTH NATEHTa Ha U300pETEHHUE MPUMEHSETCS
IByXCTyleH4aTas npoueaypa. CHagana npoTecT pacCMaTpUBaEeTCs B

ATIEJUIIUMOHHOM COBETE, a 3aTéM B BpICIIEl MaTEHTHOM MajiaTe, pelICHHE
KOTOPOM SIBJSIETCSI OKOHYATEIbHBIM.

Omuowenuss mMedrcoy agmopom u namenmoooaadamesnem

Otn  otHomeHuss B roabl cymectBoBaHuss CCCP mnpaktudecku He
npuMeHsUMch. Bce mnpaBa Ha Monb30BaHHME M300pETEHUEM, 3alIUILEHHBIM
aBTOPCKHUM CBUJIETEIIBCTBOM, MIPUHAIEKAIH roCyJapCcTBY KaK
MaTeHTO001a1aTeNo0, KOTOPOE B CBOIO OYepelb MPEACTABISUIO TaKoe MpaBo 0e3
CIIEHHAJIBHOTO  pa3pellieHUus] BCEM TOCYJApPCTBEHHBIM, KOONEPATHBHBIM U
OOLIIECTBEHHBIM OpraHu3alusM. 3a H300peTaTteseM COXpaHsAJIOCh aBTOPCTBO U
paBO Ha BO3HArpaXkJCHHE 3a MCIOJIb30BAHUE H300PETEHUSI TOCYAAPCTBOM.
Pa3sMepbl BO3HarpakaeHusi ONPEAEISUINCh B COOTBETCTBUM C HOPMATHBHBIMU
JOKYMEHTaMH, yTBepKIeHHbIMU TmpaButTeiabcTBOM CCCP. Takum oOpazom,
OTHOIICHUS] MEXAY aBTOPOM, HCIONb3YIOUIEH H300peTeHne OpraHuzanued u
BJIAJICNIbLIEM HCKIIIOUUTENIbHBIX MPaB Ha M300pETeHHE - TOCYJAPCTBOM KECTKO U
OJIHO3HAYHO  peryiupoBaiuch. EcTecTBeHHO, UYTO MOA00HAas  cuUcTema
MPaBOOTHOIICHU MOrJIa OBITh TOJIBKO B COLMAIUCTHYECKOM OOIIECTBE MNpHU
IIJJAHOBOM CUCTEME XO3SIIICTBOBAHUS.

Ilepexon Poccum K XO3SCTBY PBIHOYHOTO THUIIA O3Hayal HW3MEHEHHE
OTHOIIEHUI MEXy aBTOPOM M rOCYJapCTBOM, MEKIY aBTOPOM M paboToaaresnem,
Mexay paboToaaTesieM U rocy1apcTBoM. Bee 3T M3MEeHEeHHs HalluIi OTPakKeHHE B
[TatenTHOM 3aK0HE Poccun.



Haubonee cnoxXHbIM BUAOM B3aMMOOTHOIICHUH SIBJISIOTCS OTHOUICHUS
MexAy paboToaaresneM U aBTOPOM, KOTOpbIE peryaupyrorcs B 3akoHe Poccuu He
Tak, Kak npeaycMmarpuBaiochk 3akoHoM CCCP «O6 uzobperenusx B CCCP».

[IpenmecTByromui MOJATOTOBKE 3akoHa aHau3 MAaTEHTHOT O
3aKOHOJATENbCTBA BEAYIIUX HHIYCTPUAJIBHBIX CTpaH MHpa I[OKa3all, YTO
MPEUMYILECTBO B 3TUX OTHOIICHUSIX OTAAETCS pabOTOJATENIO.

B cBsi31 ¢ 3TUM HEOOXOAMMO TIIATEIBHO PACCMOTPETH MOJIOXKEHUs CT. / U 8
[laTenTHOrO 3aKoHa. B m. 2 cT. 8 KOCBEHHO BBOJUTCS OYEHb BAXKHOE IMOHSATHE
«cy)keOHOe M300peTeHHEe», MO/ KOTOPhIM MOHUMAETCS U300peTeHHe, ClEeTaHHOe
aBTOPOM WJIM aBTOPAMU NP UCIOJIHEHHH CBOUX CIY>KEOHBIX 00s3aHHOCTEH WU
Ipy TOJY4YeHUH OT paboTojaTessi KOHKPETHOro 3aaaHus. BooOiie HHCTUTYT
CIIy’)KEOHBIX HW300pETeHHI Npe/CTaBiIsieT COO0OM IeNbli KOMIUIEKC MPaBOBBIX
OTHOIIEHHH, KOTOpble B psAe cTpaH, Hampumep B ['epmanuu, peryiaupyrorcs
OTJEJIbHBIM 3aKOHOM.

[IpaBuna npuMeHeHHs CIIyKEOHBIX U300PETEHUM MPUMEPHO OJMHAKOBBI BO
BCEX Pa3BUTHIX CTPaHAX MHUPA, MATEHTHBIE 3aKOHBI KOTOPHIX OBLIM MPUHSTHI MOCTE
BTOpON MHpOBOI BOMHBI. Tak, mareHTHbIN 3akoH ABcTpuu oT 1970 r. comepxut
crenuanbHBIA pasfen, Kacaroluiics wu3o0pereHudt ciuyxkamux. [IpaBo Ha
ciy)xeOHOe HM300peTeHHe MNPUHAICKUT HAHUMATeNl0, €clid CIyKeOHbIe
OTHOIIEHHUS] HOCST IMyOJMYHO-TIPABOBOM XapakTep. 3a clellaHHOe H300peTeHHe
Cly)XallleMy B JIO0OOM ciyyae MpUYUTAeTCsl cOopa3MepHOe BoO3HarpaxjaeHue. B
3aKOHE TAaKXE OrOBApUBAIOTCS YCIOBUSA M MpPaBHJIa OMpPEAENICHUsS COpPa3MepHOTO
BO3HArpaXkJIeHUS.

3akoH o mareHTax BemukoOputanuu ot 1977 r. Takke COOEPXKHUT paznen
«M3o0peTenuss  cayxaumux». [lonokeHuss 3aKkoHA  OJHO3HAYHO  OTAAIOT
npeanoyTeHue padoroaarento. M3o0peTenne npuHaIe)KUT paboTogaTENIO0, €Clu
OHO OBUIO CHIENIAaHO B XO€ BBIMIOJHEHHS] OOBIYHBIX CIY>KEOHBIX 00S13aHHOCTEN WU
B TMPOIECCE BBHINOJHEHUS OO0S3aHHOCTEH, BBIXOAAIIUX 33 PAMKUH OOBIYHBIX
CIIy’)kK€OHBIX, OJJHAKO CIIEMAIbHO MOpPY4YEeHHBIX emy. M300perarens mo 3akoHy
BenukoOpuTtanuu uUMeeT MpaBo Ha KOMIIEHCAIMIO, KOTOpas JOJKHA 00eCleyuTh
€My CIIpaBeIMBYIO JAOJIO JOXO0/4, MOJIy4aeMoro paboroaarenem.

HerictByromuii 3akoH @pannuu ot 2 ssHBaps 1968 r. ¢ 1ONMOJHEHUSMH OT
1970, 1978 u 1984 rr. comepxkur cr. ['oT, Trnacdiyro, 4YTo H300peTEHUs
CIy’)Kalllero, CO3/JaHHble KM TIPU BBIIOJHEHWHM KOHTpakTa Ha pabory,
3aKJIIOYAIONIYI0 B cebe M300peTaTesbCcKyl0 JAEsTeNIbHOCTh, U COOTBETCTBYIOLINE
€ro ciy>ke0HbIM 00SI3aHHOCTSIM UJIU CO3/IJaHHbIE B MPOIECCE UCCIEA0BATENbCKON U
MIPOEKTHO-KOHCTPYKTOPCKOW J€ATEIbHOCTH, COCTaBISIONICH TMOPYYEHHYIO €My
paboTy, NpUHAJJIeXAT €r0o HAHUMATEIIO.

[Imanupyercss MOATOTOBKA 3aKOHA O CIY>KEOHBIX H300pETeHUSIX U B
Poccuiickont ®enepanun, HO 10 TeX IIOpP, NOKA TaKOM 3aKOH HE MPHUHIIT,
HEe00XoIUMO OyAeT PYKOBOJCTBOBATHCS TOJIBKO MOJIOKEHUSIMU Ha3BaHHBIX CT. 7 U
8 3akoHa.

Ananu3 n. 2 cT. 8 yKa3blBaeT Ha KeJIaTeJIbHOCTh 3aKJIIOUEHUs TIIATEIbHO
MPOJyMaHHOTO JI0rOBOpa MEXIy paboTojaTeneM M ciyxamum. Takoil poroBop
MOJET OBITh KaK THUIOBBIM (OAMHAKOBBIM, HAIPUMEp, JJIS BCEr0 WHXKEHEPHOTO



COCTaBa), TaK W WHAMBHUIYaJbHBIM - I OTACIBHBIX aBTOPOB, O00JANAOIIMX
BBICOKMM TBOPUYECKUM NOTEHLMAIOM. B moroeope 1esnecooOpa3HO OTpa3UTh BCe
yCIIOBUSL BBIILJIATHl BO3HArpaX<JieHUs aBTOpYy. B mpoTuBHOM ciydae, T.e. Korna
pa3Mep H YCIOBHS BBIIUIATBl BO3HATPAXKICHHUS HE OIPEACIECHBI 3apaHee,
HEoOXonUMO  OyJeT  pYKOBOJACTBOBAaTbCA  MOHATHEM  BO3HAIPAXKICHUS,
COpa3MEpPHOI0 BBITOJIE, KOTOpas TMOJydeHa WM Morja Obl OBbITh MOJy4YeHa
paboronareneM. HecMmoTps Ha JOCTaTOUHYIO CYOBEKTUBHOCTH OIpeAeSICHUs
BOZHArpaXKJI€HUsS  «COpPa3MEpHOTO  BbITOJEe», TNoao0path Ooinee  TOYHOE
ONpENIENIEHUE TPYAHO.

B cinyyae HeOCTHKEHMSI COTTIAIIEHUST MEXly paboToaareneM U Ciay>Kaluum
O CyMME KOMIIEHCAllUM WM YCIIOBHUSX €€ BBIIUIaThl, CHOpP PaccMaTpUBAETCA B
CyJ1eOHOM MOPSIKE.

OnpIT 001IEHHS ¢ U300PETATENHCKONW ayIUTOPHEN MOKa3bIBAET, YTO UHOIAA
n300peTaTenu yCcMaTpUBAIOT yIIEMJIEHWE CBOMX TMpaB B IMPEUMYIIECTBE
paboroaarens nmpu nojiydeHUM nareHrta. [loatomy nenecooOpa3HO OCTaHOBUTHCA
Ha o0s3arenbcTBax padoroaaresis Mepell aBTOPOM. DTH 00s3aTeNbCTBA TOpasio
Oonee cepbe3HblE, YE€M Te, KOTOpble HECJIO TOCYAAapCTBO TMEpe] aBTOPOM
M300peTeHHsl, 3aIUIIIEHHOI0 aBTOPCKUM CBUAETENLCTBOM. [Ipekae Bcero BepXHui
npesesl CyMMbl BO3HArpa)<JeHusl, BbIMJIAYUBAEMOr0 aBTOPY, HUKAK HE OIpaHHYEH
(B COOTBETCTBMM C  JICWCTBOBABIIUM  COBETCKHM  3aKOHOJATEIbCTBOM
MaKCHMajbHOE BO3HarpaxkiacHue cocrapisiio 20 Teic. py0.). PaboTogaTens 00s3an
BBITUIATUTH BO3HATPAXKIEHUE HE TOJILKO B CiIydae MOJYyUYEeHUs U UCTIOJIb30BAHUS UM
MIaTE€HTa, HO U B TEX Clly4asix, KOrJa OH Iepeaal MpaBa Ha MaTeHT APyroMy JIuiLy,
MPUHSIT PEllIEHHE O COXpPaHEHUWU OOBEKTa B TailHE WM HE MOJy4YMJI MaTEHT I10
3aBUCAIINM OT HETO IPUYHHAM.

«Haxka3biBaeTca» Takke U HEOpeXHOe OTHOIIeHHE padoTojaTens K
MAaTEHTHOW 3ammMTe HU300peTeHul, CclIeNaHHbIX ciayxamumu. Tak, eciu
paboroaarenb B TEUEHUE YETHIPEX MECSIEB C JIaThl YBEIOMJICHHS €r0 O CO31aHHOM
M300pEeTeHNH HE MOJACT 3asBKY B [laTeHTHOE BEAOMCTBO UM HE MPEAYINPEIUT €ro
O COXpaHeHUM OOBEeKTa B TailHe, TO H300peraTeib HMMEET MPaBO MOJA4Yd U
UCIIpalllMBaHUs MaTeHTa Ha cBoe uMs. [locne monyyeHusi aBTOpOM MAaTeHTa Ha
cBO€ UMs paboTOIaTedh MOKET UCIIOIB30BATh COOTBETCTBYIOIIEE U300pETEHUE, HO
TOJIBKO B CBOEM MPOMU3BOJICTBE U MPHU YCIOBUU BBIIIATHI aBTOPY KOMIIEHCAIUU.

Pa3Mep BhlIUTaunBaeMOil KOMIIEHCALIMU ONPEAENSAETCS COTJAIEHUEM MEXKIY
ctopoHamu. Ecnm cornamenue He OyaeT AOCTUTHYTO, TO CIIOp pelIaeTcs B
CyneOHOM TMopsiiKe. 3a HECBOEBPEMEHHYIO BBIILJIATY BO3HATPAXKICHUS WU
KOMIIEHCAIIUU, NMPEAYyCMOTPEHHBIX JOTOBOPOM, paboToAaTeNlb, BAHOBHBIA B 3TOM,
HECET OTBETCTBEHHOCTh B COOTBETCTBHM C TPa)¥JaHCKUM 3aKOHOAATEIbCTBOM
Poccuiickon @enepanuu.

JIOCTaTO4YHO CJOKHBIA MEXaHU3M PEryJUpOBaHMs OTHOUICHUH MEXIY
paboromareneM W aBTOPOM JieJaeT OOBEKTHMBHO HEOOXOIUMBIM HaJIMYME Ha
KPYIHBIX — MPEINPUATHSAX  CHEIUATbHOW  TPYIIBl  JIMI[, 3aHUMAIOIIUXCS
npodeCCUOHAILHO TATeHTHOW paboToil. IlaTeHTHBIE OTHAENBI TPEANPUITHH,
Oyayuu BOBJI€YEHBI, C OJHOW CTOPOHBI, B COBEPILICHCTBOBAHHE TEXHOJIOTUU
MIPOU3BOJICTBA U MOBBIIICHHE KAayeCTBa MPOU3BOJUMOI MPOJIYKLUUH, a C APYyrou



CTOpOHBI, B TIpOIlECCE MApPKETHWHTra, MOTYT OKa3aTh pPEAIbHYIO IOMOIIb B
(hopMUPOBAaHUU TEXHUYECKON MOJUTUKHU TIPEITPUATHSA.

HeOGonbimme npeanpusTusi, TI€ YUCIO U300pETEHUI HEBEIWKO, a Iojada
3asBOK HOCHUT 3MHU30/IMUECKUIN XapaKTep, MOTYT OOpaTUThCS K yCJIyraM MaTeHTHBIX
MOBEPEHHBIX, KOTOpPhIE IOMOTYT WM I[OATOTOBUTH 3asBKM M  BECTHU
JIEJIOTPOU3BOJICTBO MO HUM. EcTecTBeHHO, M300peTaTesib MOXKET MOJATOTOBUThH U
MoAaTh 3asIBKY CaMOCTOATENIBHO, KaK 3TO MpeaycMmaTtpuBaercs n. 1 cr. 15 3akona.

BaxxHo oTMeTuTh eime oJHy OCOOCHHOCTHh 3akoHa. llaTeHT Bblmaercs He
TOJIBKO OTJEIBHO (DU3UUYECKUM U OTJCIBHO IOPUANYECKUM JIUIaM, OH MOXKET OBITh
BBIJJaH COBMECTHO HOPUAUYECKOMY M (U3UUECKOMY JIHMIIAaM TPH YCJIOBUU HX
corjacusi. IDToT (aKT JOJKEH YyKa3blBaThCs B 3asBKE IPU €€ Tojlaue WiId B
OTJICJIbHOM 3asiBICHHH, KOTOPOE JOKHO ObITh mojaaHo B [laTeHTHOE BEIOMCTBO
710 MOMEHTa PErUCTPAIIUU U300PETEHUS.

2.3. I300peTenne

Kpumepuu namenmocnocoonocmu

B cooTBercTBUU cO cT. 4 pa3nena || 3akoHa 300peTEeHUIO MPETOCTABISAETCS
IpaBoBasi OXpaHa, €clid OHO:

- SIBJISIETCS. HOBBIM,

- UIMEET U300peTaTEILCKUI YPOBEHBD,

- POMBIIICHHO MPUMEHUMO.

Haunbonee MoHATHBIM U3 MEPEYUCICHHBIX KPUTEPUEB MATEHTOCIIOCOOHOCTH
SBJSIETCS. TPOMBIIUICHHAs MPUMEHUMOCTb, T.€. BO3MOXXHOCTh HCIIOJIb30BaHUS
M300peTeHUs] B TPOMBIIIJIEHHOCTH, CEJIbCKOM XO3SUCTBE, 3/[PABOOXPAHCHUU U
JIPYrux o00JacTAX MACATEIbHOCTH. OTOT KPUTEPUM HCKIIOYAET BO3MOXKHOCTH
MAaTeHTOBAHUSI HEBOCIPOU3BOJAUMBIX OOBEKTOB, (YHKIIMOHUPOBAHHUE KOTOPHIX
OCHOBaHO Ha YHUKAJIBHBIX, HE TMOBTOPSIOIIMXCS B TPHUPOJIE OCOOECHHOCTSIX
OTHEeNbHBIX €€ oOpa3zoBanuii. Henb3s, Hampumep, 3amaTeHTOBATh CIOCOO
MOJIYYeHHsI HEKOTOPOI'O BEIIECTBA U3 BOJbI ONMPEIEICHHOIO0 UCTOUYHUKA, €CIIA 3TOT
crioco0 Hemb3sl MPUMEHUTD JJIsl IPYTuX MUHEpadbHbIX BOJ. HemareHTocmocoOHa
reoTepMalibHasi  DJIGKTPOCTAHIUS,  IPUCIOCOOJIEHHAs]  HUCKIIOYUTENIBHO K
reOJIOTUYECKUM OCOOCHHOCTSIM KOHKPETHOTO ByJikaHa. [laTeHTOBaHHME B TaKHUX
CIIy4asiX U HE HY>KHO, TaK KaK MOHOIIOJIU3M 3/IeCh TapaHTUPOBAH CaMOU MPUPOIOH
TaKuX U300pETCHUMN.

HoBuzna - gpyroili KpuTepuil NaTEHTOCIOCOOHOCTH TpeOyeT, YTOObI
n3o0peTeHrne ObLJI0 HEeU3BECTHBIM paHee. 3aKOHOM YCTaHOBJICH MPUHIIMI MUPOBOM
HOBU3HBI, B COOTBETCTBUU C KOTOPHIM HOBHU3HY H300pETEHUS] MOTYT MOPOYUTH
m00bIe CBENICHMS, CTaBIIME OOIIEJOCTYNMHBIMH B MHUpE 10 AaThl MPUOPUTETA
nzooperenus. Ilog  «oOIIEAOCTYNMHBIMU»  ClIElyeT TIOHUMATh CBEICHUS,
pacrpocTpaHeHUE KOTOPHIX HE OrPAaHUYCHO CICIHUATbHO, HAmpumep, rpudamu
KCEKPETHO», <«JIsl CIY>KEOHOT0 MOJb30BaHUsI» U T.. ClienyeT uMeTh B BUJY, YTO
HOBU3HY M300pETEeHHs] MOTYT MOPOYUTH BCE MOJaHHbIC B PocmaTeHT 3asBKH TpHU
yCJIOBUM UX O0Jiee paHHEro MPUOPUTETA, HECMOTPS HA TO, YTO ITU JTOKYMEHTHI HE
MOT'YT OBITh OTHECEHBI K KaTeropuHu OOIIEAOCTYIMHBIX. VICKIIOUeHHe COCTaBIISIIOT
oTO3BaHHbIe 3asBKU. C Jpyrol CTOPOHBI, HE NPHU3HAETCS OOCTOATEIHCTBOM,
MPENATCTBYIONIMM  BbIJIau€ TIAT€HTa, PACKPBITHE CYTH HM300pETCHUS B



OOLIEOCTYITHOM MCTOYHUKE aBTOPOM, 3asBUTEIEM WM TPETbUM JIUIIOM,
MOJIYYMBIIMM OT HUX COOTBETCTBYIOLIYIO HMH(OPMAIUIO MPSMO WM KOCBEHHO.
IIpu ogHOM yCIIOBUM - €CIIM ATO PACKpbITUE MPOMU3OLLIO HE Oojiee 4eM 3a IIECTh
MecAlleB A0 JaThl MOCTYIJIEHUs 3asiBKUM B PocmateHnt. Jloka3aTh 3TOT (akt B
cllydyae BOZHUKHOBEHUS CIIOpa 00513aH caM 3asBUTEINb.

Haubonee CJI0KHBIM U1 IMOHUMaHUs ABJISIETCS KpUTEpUii
NAaTEHTOCIIOCOOHOCTH - U300pETATENBCKUN YPOBEHD.

B 3akone »TOT Kputepuil cPOpMyNIHMpPOBAH KpAaTKO: U300pETEHHE HMEET
N300peTaTeNbCKU ypOBEHb, €CIIM OHO JUISl CIELUAINCTa SIBHBIM OOpa3oM He
CIEAYET U3 YPOBHS TEXHUKU.

[Toctapaemcst pa3bACHUTBH 3TO ompenaeneHue. Jlroboe n300peTeHue MOKHO
OXapaKTepU30BATb HEKOTOPOW COBOKYIHOCTBIO CYIIECTBEHHBIX IIPU3HAKOB,
KKl M3 KOTOPBIX HEOOXOIHMM, a BCEX BMECTE JAOCTATOYHO JJIsi TOTO, YTOOBI
o0ecneunTh JOCTUKEHHUE MTOCTABICHHON 11€JI1, N300peTaTeabCKOro 3aMbiciia. JT1a
COBOKYITHOCTh ~ 00sI3aTEJIbHO  JIOJDKHA OBITh  HOBOUM  (NEpBBIA  KpHUTEpHid
NaTEHTOCIIOCOOHOCTH), OJHAKO COCTABISIOIIME €€ CYINICCTBEHHBIC IPH3HAKH,
KOKIbIM WM X0Ta Obl OJWH, HE 00sA3aTENbHO JODKHBI 00JaJaTh HOBU3HOU. B
OTPOMHOM OOJIBIIIMHCTBE CIIy4aeB H300pETeHHE COAEPKUT KaK HOBbIE, TaK M
U3BECTHBIC, a HEPEIKO TOJIbKO HM3BECTHBIC DJIEMEHTHL. B mocieanem ciydae
HEn30€KHO BCTaeT BOMPOC O HAJUYMHM TBOPYECKOTO Hayala, T.K. U300pEeTeHHe 1o
CaMOW CYTH - IUIOJ TBOPYECKOrO Tpyaa. B 3TOM ero oriuumre OT HETBOPUYECKOW,
MyCTh CAaMOW KBATU(UIUPOBAHHOMN pabOTHI.

HeoOxonumocTs  Kputepusi  «M300peTaTeNbCKUA  YpPOBEHb» WU
DKBUBAJICHTHOTO €My BBIICHWJIACh YK€ B Hadale pa3BUTHS MATEHTHOIO
3akoHojaTenbcTBa. PaspabatsiBas B 70-x rr. XVIII B. mpoekt yHuBepcaibHOU
napoBoil MamuHbl JkeMc YaTT oOHapyKujl, 4TO MapoBasi MallMHa C IMATyHHO-
KPUBOIIMIIHBIM MEXaHHU3MOM YX€ 3alaTeHToBaHa HekuMHu BacOpoy u Ilukapom.
@dakT BBIIAYM DTOrO0 MaTeHTa BO3MYTWI Yarra. «McTUHHBIM uU300peraTenb
IaTYHHO-KPUBOIIMITHOTO MEXaHU3Ma, - MHUcajl YarT, - ObUT YeJIOBEK, CO3/IaBIINN
OOBIKHOBEHHBIN TOKApHBIN cTaHOK. [IpMeHUTh ero B mapoBOi TEXHUKE ObUIO TaK
e JIETKO, KaK BOCIIOJIb30BAaThCs ISl pa3pe3aHus CbIpa HOKOM JUIsl pE3KH XJieha».
CoueTaHue JBYX M3BECTHBIX 3JEMEHTOB (IApOBOM MalIMHBI W IMIATYHHO-
KPHUBOIIMITHOTO MEXaHW3Ma) ObLIO HOBBIM Ha MOMEHT I0JIa4yM 3asiBKU BacOpoy u
[Tukapom. OnHaKO STOT MEXaHM3M ObUI NPUMEHEH 3/I€Ch TOYHO C TaKOH ke
1Eebl0, KAK B TOKAPHOM CTAHKE C HOXHBIM MPUBOAOM - JUJIsl MpeoOpa3oBaHUs
MOCTYINATEILHOTO JBMKEHUSI BO BpamiarenabHoe. MHbIMU cioBamu, n300peTeHune
BacOpoy u Ilukapa «iBHBIM 00pa3oM CJIEAOBAJIO U3 YPOBHS TEXHUKH», T.€. HE
JIOTATUBANIO O M300pEeTaTeNIbCKOro ypoBHA. Mexay TeMm BblJaya 3TOro naTeHTa
HaHecsaa YaTTy He TOJIbKO MOpPaJbHBIM, HO U MaTepHalibHbIA yiiepO. JInmeHnsii
BO3MOXHOCTH KYIUTh JHIEH3UIO, YaTT H300pes U [0 OKOHYAHUS JEUCTBUS
YKa3aHHOTO IMAaTEHTAa MCIIOJIb30BAJ B CBOMX MAIlMHAX JAPYTrM€ MEXaHU3Mbl IS
peoOpa3oBaHus NPSIMOIMHENHOTO IBUKEHUS BO BpalllaTeiabHOE, O0Jee CIOKHbIE
1 MeHee 3 PEeKTUBHBIE.

Kpurepunii TBOPYECKOTO xapakrepa n300peTeHMs [I0-Pa3HOMY
copMyIHpOBaH B TATEHTHBIX 3aKOHAX pasHbIX cTpaH («M300peTaTesIbCKuii



YPOBEHB», «HEOYECBHIHOCTHY», «H300peTaTeNbCKUi mar» u T.1.). OJIHAaKO aaTh
TOYHOE OIpe/esieHne, HalTH, B3BECUTb TBOPUYECKHUI 3JEMEHT B M300pEeTEeHUH C
MOMOIIBIO  OOBEKTUBHBIX  (OPMAIBHBIX  METOJOB  HEBO3MOXKHO  BBHIY
CyOBEKTHUBHOCTH CaMOIo TIOHSATUSL  «TBOpUYeCcTBO» Bce mepeuncieHHbie
ONpENENICHUs] MMEIOT MPUMEPHO OJMHAKOBBIA CMBICI W B PAaBHOW CTENEHU
HecoBepiieHHbl. OIleHKa H300peTEeHUsT € TOYKM 3pEHUsT HaIU4Ms B HEM
TBOPUYECKOT0 Hayana oOBIYHO Hambosiee TpyAHa. bonblias 4acTb COpoB BOKPYT
MaTEHTOCTIOCOOHOCTH U300peTeHN, 0COOCHHO Ha CTA/IUU MATEHTHON SKCIEPTHU3HI,
BO3HUKAET UMEHHO 10 3TOMY KPUTEPHIO.
Obvexmul uz3006pemeHus.

B coorBerctBUM ¢ 3akOHOM OOBEKTaMHU M300pPETEHUS MPUZHAIOTCS:
YCTPOMCTBO, CHOCOO, BEIIECTBO, IITAMM MHUKPOOPTaHU3MOB, KYJIBTYPhI KJIETOK
pacTeHUl M JKUBOTHBIX, @ TaKXKe MPUMEHEHUE NEPEUUCICHHBIX OOBEKTOB IO
HOBOMY Ha3HA4YE€HHUIO.

Yempoiicmeo - netanp, y3ell WM COBOKYITHOCTh B3aUMOCBSI3aHHBIX JI€Talei
1 y3JI0B.

Cnoco6 - omnepanusi WIM COBOKYIHOCTh B3aWMOCBS3aHHBIX ONepaluii
(meiicTBUil) Hax MaTepHAIbHBIMH OOBEKTAMH W C MOMOIIBI0 MaTepUATBHBIX
O0OBEKTOB.

Bewecmeo - MCKYCCTBEHHO CO3/1aHHAs COBOKYITHOCTH B3aUMOCBSI3aHHBIX
UHTPEAUEHTOB.

[Imamm - HacIEICTBEHHO OJHOPOAHBIE KYJIbTYPbl MHUKPOOPTAaHU3MOB,
MIPOAYLHPYIOLIHE MOJE3HBIE BEMIECTBA WIIK UCIIOJIb3yEMbIE HEITOCPEACTBEHHO.

IIpumenenue nepeynCICHHBIX 00BEKTOB IO HOBOMY HAa3HAYEHHUIO O3HAYAET,
YTO YCTPOMCTBO, CIOCOO, BEUIECTBO WM IITAMM MPEJIOKEHO HCIOIb30BaATh C
TaKOM LIEJNbIO, U1l KOTOPOW OHU paHEe HE MCIOJIb30BAJIUCH.

Hy»XHO mMOA4YEpKHYTh, YTO B 3TOW YaCTH 3aKOH NPAKTUYECKU HE OTIMYAETCS
ot npeabiaymmx 3akoHoB CCCP. To xe camoe MOXHO cKa3aThb 00 OOBEKTax,
KOTOpbIE HE MPU3HAIOTCS MAaTEeHTOCOCOOHBIMU. K HUM OTHOCATCS:

- HAY4YHbIE TEOPUH U MATEMATUYECKUE METOIbI,

- METO/Ibl OPTaHU3ALMN U YIIPABICHHUS X035 HUCTBOM;

- YCIIOBHBbIE 0003HAYEHUsI, pacIIUCaHusl, IPaBUIIa,;

- METOJbI BBINOJIHEHUS YMCTBEHHBIX OIEpalMii, aITOPUTMbI U IIPOTrPaMMBbI
JUTS1 BBIYMCIIMTENIbHBIX MAIINH;

- IPOEKTHI U CXEMBI IUIAHUPOBKH COOPYKEHUH, 31aHUI, TEPPUTOPUIL;

- pelLIeHMs, KacarolMecsl TOJIbKO BHEIIHETO BUAA W3JENIHM, HAlPaBICHHbBIC
Ha y/[OBIETBOPEHHUE TOIBKO ICTETUIECKHUX ITOTPEOHOCTE

- TOIIOJIOTUY UHTETPATIBHBIX MUKPOCXEM;

- cOpTa pacCTEHUM U MOPObI )KUBOTHBIX;

- peuleHus, MPOTUBOpEYAIIME OOIIECTBEHHBIM HWHTEpecaM, MPUHIIMIIAM
T'YMaHHOCTH ¥ MOPAJIH.

2.4. 3asiBka Ha u300peTeHue

2 .
3amuIarTcs MaTeHTOM Ha IPOMBIIIIICHHbBIN 00pasell.



B cootBercTBUM co cT. 16 m. 2 3akoHa 3asBKAa Ha BblJady MaTEHTa Ha
nu3o0pereHue (3asBKa Ha H300PETCHHIE) JOJDKHA COICPIKATh:

1. 3BasgBieHue O BbIJAYe TMAaTeHTAa C yKa3aHWEeM aBTopa (aBTOPOB)
u3o0pereHus u una (JIui), Ha UMsi KOTOPOro (KOTOPBIX) UCHPAIIMBACTCS MMATCHT,
a Takke ero (KMX) MECTO )KHUTEIbCTBA UIIK MECTOHAXO0XICHUE.

2. Onucanue U300peTeHUs, PACKPHIBAIOIIEE €r0 ¢ MOJHOTOM, JOCTaTOUYHON
JUIS1 OCYILECTBIICHUS.

3. ®opmyny u300peTeHUs, BBIPAXKAIOUIYI0 €r0 CYIIHOCTh M IOJHOCTBHIO
OCHOBAHHYIO HA ONHUCAHUH.

4. Yeprexku U MHBIE MaTepHalbl, €CIM OHU HEOOXOIUMBI JJIsi MOHUMaHUs
CYLIHOCTH U300peTEHUSI.

5. Pedepar.

K 3asdBke mpunaraercs ITOKYMEHT, MOATBEPKIAIOIMINI yIUIaTy IMOIUIMHBI B
YCTAaHOBJIEHHOM pa3Mepe WM OCHOBAaHHME [JIsi OCBOOOXIEHHUS OT YIUIaThl
MOIUIMHBI, & TAKXKE JJIsI YMEHBIIECHUS €€ pa3Mmepa. BennunHa MouuinHel, a Takxke
JBrOTBI B 3TOM oOsactu pernamentupytorcsi [IpaButensctBom Poccuiickoi
denepanyu u 3akonamu Poccutickoit denepanmu (cM. cr. 33 3akoHa).

Ecnm 3asBKa nogaercs yepe3 NaTEeHTHOrO MTOBEPEHHOI0, MPHUJIAraeTCsl KOMHUS
JNOBEPEHHOCTH, BBIIAHHON €MY 3asIBUTEIIEM.

3asBieHue mojaaercs B Tpex sk3eMiusipax. Komus nedictByromeid GpopMbl
3asBJICHUS UMEETCS B IPHIIOKEHUSAX.

2.5. [logaua 3asiBKM HA U300peTeHHNe

3asBKa Ha BbIJAYy MATEHTa IOJIAa€TCS AaBTOPOM, paboTojaTeseM WU
npaBonpeeMHUKOM (B 3aKOHE OSTH JIUIA HA3bIBAIOTCS TAKKE <BasBHTEIIN») B
[TatentHoe BemomcTBO (cT. 15 m. 1 3akoHa).

ABTOpOM M300peTeHUs IpU3HAETC (PU3NUYECKOE JIULIO, TBOPUECKUM TPYIIOM
KOTOPOTO H300peTeHHe co3naHo. Ecnum B co3qaHuu M300peTeHHsl NMPUHUMAIU
TBOPUYECKOE Y4aCTHE HECKOJIbKO (PU3NYECKUX JIUI], BCE OHU MPU3HAIOTCS aBTOPaMHU,
U TMOPSAJOK TMOJIb30BAaHMS MpaBaMH, MPUHAMIEKAIMMH aBTOpaM, ONPEAENSIETCS
COTJIALIEHUEM MEXIY HUMHU.

He npusnarorcs aBTopamu (u3MYecKue Julla, HE BHECIIHE TBOPYECKOTO
BKJaJla B CO3JaHME UW300peTeHUs, OKa3aBIlMe aBTOpY (aBTOpaM) TOJBKO
TEXHUYECKYI0, OPTaHU3aMOHHYIO, MAaTEPUAIBHYIO WU IOPUANYECKYIO TOMOILLb.

B Tom cnyuwae, ecnu u300peTeHHE CO3/1aHO PAOOTHUKOM B CBSI3H C
BBIMIOJJTHEHUEM UM CIY>XEOHBIX OO0S3aHHOCTEH WM TMOJYYEHHOIO UM OT
paboromarenss KOHKPETHOTO 3aJaHMs, 3asBKa Ha M300peTeHue ToJaercs
paboronareneM. EMy ke NpUHAJIEKUT MPaBO MOJYyYEHUS TNATEHTa, €clu
JloroBopoM Mex1y pabOTHHKOM M paboToaaTeIeM HE MPeaycMOTpeHO nHoe (CT. 8
. 2).

Ecnu paboronarenb B TeUEHHE YETHIPEX MECALEB C AaThbl YBEIOMJICHUS €TI0
aBTOPOM O CO3/IaHMM U300pETEeHMs He MOJACT 3asBKYy B [laTeHTHOE BEJOMCTBO, HE
NepeyCTynuT MpPaBO Ha MOJAAuy 3asBKU APYroOMY JIMILY U HE COOOIIMUT aBTOPY O
COXpaHEHUHM H300peTeHusl B TaillHe, TO aBTOpP MMEET MpaBO MOAaTh 3asBKY U
MIOJIYYUTh MMATEHT HA CBOE UMS.



Mexnay paboTHUKOM U paboTomaresneM 3aKJo4aeTcs JIO0roBOp, KOTOPBIN
OIIpEIeNISICT BEJIMYMHY BO3HATPAKICHHUS M YCJIOBHS €r0 BBIILIATHI (€CiH 3asiBKa
nojaercs pabotozareneM). B ciydae HETOCTHIKCHHS TAaKOTO COTJIALICHHS CIIOP
paccMaTpHBaeTCs B Cy1Ie0HOM MOPSIKE.

B cootBerctBum co cr. 15 m. 3 3asBka MOXeT OBITh TMOJaHa Yepes
MAaTEHTHOTO TOBEPEHHOT0, 3aperucTpUpOBaHHOrO B I[laTeHTHOM BenoOMCTBE.
duznueckue Jnia, npoxkuparomme 3a npeaenamu Poccuiickon denepanuu, wim
MHOCTpPAHHbIE IOpUIUYECKUE JIMIA, TUOO MX MAaTeHTHbIE MMOBEPEHHBIC BEAYT Jiefa
M0 TMOJYYEHUIO TMATEHTOB W TNOAJIEP)KAHUI0O HX B CHIE 4Yepe3 NaTEeHTHBIX
MOBEPEHHBIX, 3apeructpupoBaHHbix B [larentHoM BenmomctBe. IlomHOMOUMS
MATEHTHOTO TOBEPEHHOIO YJIOCTOBEPSIOTCA JOBEPEHHOCTHIO, BBIJAHHOW €My
3asIBUTEIIEM.

2.6. DkcnepTHu3a 3asiBKM HA n300peTeHue
Dopmanvras Ikcnepmu3a

[lo ucreyenum nBYX MecsleB C AaTbl MOCTyIUIEHHs 3asiBku IlateHTHOE
BEJIOMCTBO NPOBOJIUT MO HeH QopmanbHyto skcneptusy. [lo mucbMeHHOMY
XofaTaiicTBy 3asiBUTENs (opMalibHasl JKCIEPTHU3a MOXKET ObITh HavaTta [0
UCTEYECHHs] yKa3aHHOro cpoka. B 3Tom ciyudae 3asBUTENb C MOMEHTa MOJAayu
XoJaTaiicTBa JIMIIAETCS MpaB Ha HUCIPABICHUS M YTOYHEHUS JTOKYMEHTOB 3asBKU
M0 CBOEH MHULIMATHBE 0€3 YIJIAThl MOIUIUHBI.

B xone ¢dopmanbHON 3KCMEpPTU3bl MPOBEPSAETCS HAJIUYME HEOOXOAMMBIX
JOKYMEHTOB, COOJIIO/ICHHE YCTAaHOBJICHHBIX TPeOOBAaHUN K HUM, pacCMaTPUBACTCS
BOIIPOC O TOM, OTHOCHUTCS JIM 3asIBJICHHOE MpEJIOKeHHEe K 00bEeKTaM, KOTOPHIM
npeI0CTaBIIsAeTCs paBoBas oxpana (ct. 21 m. 1).

B Teuenue nByxX MecslEB C AaThl MOCTYIUICHUS 3asBKU 3asBUTENb UMEET
paBO BHECTH B €€ MaTepualbl HWCIpaBICHUS M YTOYHEHUS O€3 U3MEHEHHS
CYLIHOCTH U300pETEHUSI.

[lpy ycnmoBuM yIUIaThl TONUIMHBI TaKWe W3MEHEHHS MOTYT OBITh
MIPEICTABIICHBI U MOCJIE YKA3aHHOI'O CPOKA, HO HE MO3/IHEE BHIHECEHUS PEIICHUS HO
pe3ysibTaTaM 3KCIEPTU3HI 3asBKH 1O CYIIECTBY.

JlomoHUTENbHBIE MaTepUalibl, MPEACTaBICHHbIE B COOTBETCTBUU cO cT. 20,
MPU3HAIOTCS U3MEHSIOUIMMU CYIIHOCTh 3asiBI€HHOIO H300pETEHHUs, €ClId OHU
colepKaT MOJUIeKalMe BKIOYEHUI0 B (GOpMyilny H300peTeHus MpPU3HAKH,
OTCYTCTBOBABIIIME B MEPBOHAYAIBHO MOJAHHBIX (IEPBUYHBIX) MaTEpUAJIaX 3asBKH.
Takue matepuanbl MpU PacCMOTPEHUU 3aABKM BO BHHUMaHUE HE NMPUHUMAIOTCA U
MOTYT OBITh O(DOPMJICHBI 3asSBUTEIIEM B KaueCTBE CaMOCTOSITCIBHOM 3asBKH (I1. 2
cT. 21).

B mpouecce QopmanbHOl 3KCHEPTHU3Bl YCTAaHABIMBAETCA MPUOPUTET
M300peTeHHs], KOTOPbIA OOBIYHO COBIAJAET C AATOW MOCTYIUICHUS MPABHIBHO
oopmienHoii 3asBku B Pocnarent. [IpumoputeT MokeT ObITh YCTaHOBJEH U IO
JaTe TOCTYIUICHUS JOMOJHUTEIbHBIX MAaTepuajoB, €CIM OHHU O(OpMIIEHBI
3asiBUTEJIEM B KAyeCTBE CaMOCTOSITENILHOM 3adBKM, a TOCIHEAHSs [OJaHa
3asIBUTEJIEM JI0 UCTEUEHUS] TPEXMECSUYHOIO CpOKa C JIaThl MOJYYEHUs 3asBUTEIEM
yBeaomJieHus: [laTeHTHOro BeJOMCTBa O HEBO3MOKHOCTH MPUHATHS BO BHUMaHUE



JOTOJIHUTENIBHBIX MATEPUAJIOB B CBS3M C MPU3HAHUEM WX H3MEHSIONUMU
CYIIIHOCTh NMEPBOHAYAIHHO 3asBJICHHOTO N300pETECHMUS.

[IpuoputeT MOXET OBITH YCTAaHOBJEH TakKXKe IO JaTe IOCTYIUICHUS B
[TarenTHOE BETOMCTBO 0O0JIee paHHEH 3asBKU TOTO K€ 3asBUTEJISI, paCKpbhIBaroIeh
3T0 M300peTeHre. OHAKO 3TO BO3MOXKHO, €CJIM BTOpasi 3asBKa MOJiaHa HE TT03THEE
YeM Yepe3 JIBEHAAUATh MECIUEB C JaThbl MOCTYIUIEHUS MEPBOU 3asiBKU. [Ipu s3TOM
repBast 3asBKa CYUTAETCS OTO3BAHHOM.

[TpuoputeT MOXET OBITH YCTAHOBJIEH U MO JaTe MOJayu HECKOJBKUX paHee
MOJAHHBIX 3asBOK MPU COOJIONCHUM ISl KaKJAOW M3 HHUX YKa3aHHBIX BBIIIEC
YCJIOBUM.

Onnako 1o paHee MOJaHHOM 3asBKe, M0 KOTOPOU yKe MCIpaluBaics oosee
PaHHUM PUOPUTET, TPUOPUTET YCTAHOBJICH OBITh HE MOXKET.

O MoNOXHUTENHHOM pe3yibTare (OpMaIbHON SKCHEPTU3BI U YCTAaHOBICHUU
MPUOPUTETA 3asBUTENIL yBemomisiercs. Ecau B pesynbrare (dopmanbHOU
AKCTIEPTHU3bl OYAET YCTAaHOBJIEHO, YTO 3asiBISIEMbId OOBEKT HEMAaTEeHTOCTIOCOOEH,
MIPUHUMAETCS pellieHne 00 OTKa3e B BhbIJaue nmaTeHTa. Ha pernieHue MoxeT ObITh
MOJJAHO BO3paXE€HHE B AMNCIUIAIMOHHYIO Tnanarty IlareHTHOro BemOMCTBa B
TEUYEHUE JBYX MECSALIEB C JAaThl MOJIYUYEHUS €ro 3asBUTENIEM. Bo3pakeHue NOIKHO
OBITh PACCMOTPEHO ANEIUIAIIMOHHON MajiaToN B TEYEHUE JIBYX MECSIIEB C AaThl €T0
MOCTYTUUIEHUS.

Ecnm 3asBka odopmieHa ¢ HapyllieHHeM TpPeOOBaHMM K €€ JOKYMEHTaM,
3aBUTEIII0 HAMPABISICTCS 3alPOC C MPEII0KEHUEM B TEUEHUE JBYX MECSALEB C
IaTbl €ro TMOJIYYCHUs MNPEACTABUTh HWCIIPABIECHHBIE WA OTCYTCTBYIOIIUE
NOKYMEHThI. Eciin 3adBUTENh HE MOXKET B CPOK MNPEACTABUTH 3ampalivBacMble
MaTepUayibl, OH JOJDKEH IMOJaTh XOJATalCTBO O MNPOMJIEHWH YCTAaHOBJIEHHOTO
cpoka. B cimyyae HempencTaBlIEHUs ~— 3alpalllMBacMbIX  MAaTEPUAIOB B
YCTAHOBJICHHBIM WM MPOJJIEHHBIM II0 XOJATAaWCTBY CPOK, 3asBKa NPU3HAETCS
OTO3BAaHHOM.

Ecim  marepuansl 3asiBKM  COCTaBJIIEHBl C HApyLIEHUEM  E€IWUHCTBA
M300peTeHus], 3asBUTENIO TIpejJiaraeTcss B TeEYCHUE JBYX MECAILEB C JaThl
MOJIyYeHUSI WM COOTBETCTBYIOIIETO YBEIOMJICHHUS COOOIIMTH, Kakoe U3
MPEIOKEHU HEOOXOIMMO paccMaTpuBaTh, M, MPU HEOOXOIUMOCTH, BHECTH
YTOUHEHHS B JOKYMEHTHI 3aBKH. [[pyrue n3oOpeTeHusi, BOMICAIINE B MaTePUAIIbI
MepBOHAYATBLHOMN 3asBKH, MOTYT OBITh OPOPMIICHBI BBIJICJICHHBIMU 3asBKAMH.

B ciydae, ecnu 3asgBUTENb B TEUEHUE JBYX MECALEB IOCJIE MOJYUYECHUS
yBEJOMJICHUSI O HapylieHUun TpeOOBaHUs €JIMHCTBA HE COOOIIUT, KakKoe U3
MPEVIOKEHU HEOOXOAMMO paccMaTpuBaTh, M HE TNPEACTABUT YTOUHEHHBIX
JIOKYMEHTOB, TIPOBOJIUTCS paccCMOTpeHHe OOBbeKTa, YyKa3aHHOTO B dopmylie
MIEPBBIM.

[TpuoputeT M300peTeHUS MO BHIAEICHHON 3asBKE YCTaHABIMBACTCS IO JaTe
noctyrieHuss B I[aTeHTHOE BEJOMCTBO NEPBUYHOW 3asBKA MPHU YCIOBHUH, €CIU
BBIICJIEHHAsA 3asBKa MOCTyNWIa JO TMPUHATHUA [0 IIEPBOHAYAIBHOW 3asBKE
perieHns 00 OTKa3e B BbIJaye MAaTeHTa, BO3MOXHOCTH OOKaJOBaHUS KOTOPOTO
WCYEpINaHbl, @ B CJIydYae BbIJAYM IO YKA3aHHOM 3asdBKE NATEHTAa - J0 JaThl
perucTpauuu B I ocyaapCTBEHHOM peecTpe.



Ilyonuxayus 3aa6xu

[To ucreyeHnn BOCEMHAAIATA MECSLEB C JAThl IMOCTYIUICHUS 3asBKU -TIPU
YyCIOBUHM, YTO OHa mpouuia (opMandbHyI0 3KCHEPTU3y C MOJOXKHUTEIbHBIM
pe3ynbraTtoM, - [latTeHTHOE BeOMCTBO MyOJIUKYeT CBEACHUS MO 3asiBKE, €CIU OHa
710 3TOT0 HE Obla 0TO3BAHA.

[locne myGnukanuu ar000€ JUIO0 MOXET O3HAKOMHUTBCS C MarepuaiamMu
3asBKHU.

[lo xonataiicTBy 3asiBuTenst [laTeHTHOE BEIOMCTBO MOXET OIMYOJHMKOBATh
MaTepuabl 3asiBKU PaHbIlle YKa3aHHOI'O CPOKa.

ABTOp u300peTeHHs] UMEET TMPaBO OTKa3aThCsi OBITh YIOMSHYTHIM B
KaueCTBE TAKOBOT'O B MyOJIMKYEMBIX CBEJICHHUIX O 3asIBKE.

Oxcnepmusza 3as6xu no cyujecmay (namenwmuas 3KCnepmusa)

OKcnepTu3a  3asBKM IO CYIIECTBY  IPOBOJUTCA  JKCIEPTaMH
Bcepoccuiickoro  Hay4HO-MCCJIENOBATENIbCKOTO  HHCTUTYTAa TOCYAAPCTBEHHOU
naTeHTHOH skcrepTu3sl (BHUUITID) mo xomatalicTBY 3asBUTENIS WM TPETHHX
JUIL B II000€ BpeMs B TEUEHHE TPeX JIeT C JaThl MOCTYIUICHHs 3as1BKU. B mpouecce
MATEHTHOM OJKCHEPTU3bl MPOBEPSETCSA IPABUIBHOCTH IPUOPUTETA  3aABKH,
YCTaHABJIMBAETCSI COOTBETCTBUE M300PETEHUSI TPEM YKa3aHHBIM BBIIIE KPUTEPHUSIM
MaTEHTOCTIOCOOHOCTH (HoBH3HE, MPOMBIIIIIEHHON MIPUMEHUMOCTH 51
n300peTaTeIbCKOMY YpPOBHIO), a TaKkKe TPeOOBAaHMIO CIUHCTBA H300PETCHMUS,
yTouHseTcs pyOpuka MexayHapoaHo mnateHTHOH kiaccupukanuu (MIIK), x
KOTOpPOM OTHOCUTCSI U300pETEHHE.

Ecin xopmataiicTBO O NMPOBEACHUU MATEHTHOM 3KCIEPTU3bI HE IMOCTYNAET B
YCTAHOBJICHHBIA CpPOK, 3asiBKa CYMTaeTCs OTO3BaHHOW. (O MOCTYyNUBIIMX
XOJaTalCTBaX TPEThUX JIUIL] 3aIBUTENIb YBEAOMIIAETCS [[aTEHTHBIM BEJOMCTBOM.

[Ipu mpoBeneHWH TATEHTHOW SKCHEPTU3bl [laTeHTHOE BEAOMCTBO MOXKET
3alpOCUTh Yy 3asABUTENS JIOMOJHUTEIBHBIE MaTepHUallbl, HEOOXOIUMBbIC IS
AKCTEPTU3bI, B TOM YHCIIE U U3MEHEHHYIO (POpMYITy U300pETeHUs. ITH MaTepHUaIbl
JIOJDKHBI OBITh TPEJCTABICHBI B TEUYCHHE JIBYX MECSIEB C JaThl IMOJY4YCHUS
3asiBUTEJIEM 3ampoca. 3asBHUTENb BIIpaBe NOTPeOOBATh KOMHHM MaTepHalioB, Ha
KOTOpBIE JKCIIEPTH3a CChUIAETCS B 3ampoce. B 3ToM ciydae OTBET Ha 3ampoc
JIOJDKEH OBITh MPEJCTAaBJICH B JBYXMECSYHBIM CPOK C JaThl MOJTYyYEHUs] KOTHUH.
Komuu momxHbI OBITH 3aMPOIICHBI B MECSYHBIA CPOK C JIaThl MOJTYyUYEHHS 3ampoca
skcnepTu3bl. Eciau ykazaHHbBIE CPOKM HE MOTYT OBITh COOJIIOJICHBI, 3asiBUTEIb
MoJaeT MNpock0y O MNPOIJIEHHH CpOKa OTBeTa. B MpOTMBHOM ciydae 3asBKa
IIPU3HAETCS] OTO3BAHHOM.

Ecim  skcneprth3a  npu3HAeT, UYTO  JIONOJIHUTENBHBIE — MaTepUallbl,
MPE/ICTABIICHHbIE 3asBUTEIEM, H3MEHSIOT CYIIHOCTh H300pETeHHs, 3asBUTEIIO
npejyiaraeTcsl MojJaTh HOBYIO 3asBKY, NPHOPUTET IO KOTOPOM MOXKET OBITh
YCTAHOBJICH 10 JIaTE MOCTYIUIEHUS YKAa3aHHBIX JOTOJIHUTEIBHBIX MATEPUAIIOB.

Ecniu B pe3ynbrare mnaTeHTHOW SKCHepTU3bl OyAET YCTAaHOBJIEHO, YTO
3asiBJICHHOE M300peTeHHe, BbhIpakKeHHOE (HOPMYIIOH, MPEeIOKEHHON 3asBUTEIIEM,
COOTBETCTBYET YCJIOBMSIM NAaTEHTOCIIOCOOHOCTH, BBIHOCUTCSI PEIICHHE O BbIJaye
naTeHTa ¢ 3Toi (HOpMyIIOi.

B npoTruBHOM cilyyae BBIHOCUTCS pellieHHe 00 OTKa3e B BblJlaue MaTeHTA.



Oboicanosanue peutenutl NAmMeHmMHOU dIKCHepPmu3bl

Ecnu 3asiBUTENb HE COMIACEH C pPEelIEHUEM SKCIEPTU3bl 00 OTKa3e B BbIIaue
MaTeHTa, OH BIIPAaBE MOJATh BO3PaXKEHHE Ha ITO pelleHHe B ANEIUISIIMOHHYIO
nanaty IlaTeHTHOro BemOMCTBA. DTO BO3paKEHUE IMOJAETCS B TEUEHHE TPEeX
MECSIIEB C JaThl MOJYYCHUS PEIICHHS SKCIEPTU3bl WM KONMWW MaTepuasoB, Ha
KOTOpBI€ TPUBOJATCS CCBHUIKM B pemieHud. [Ipu 3TOM yKazaHHBIE MaTepHUaIIbl
JIOJDKHBI OBITH 3alPOIIEHBI B TEYEHUE JBYX MECSIIEB C JIaThl MOJYYCHUS PEIICHUS
sKcepTU3bl. Bo3pakeHue MOKHO OBITh pacCCMOTPEHO ATEUISIIIMOHHON IManaTon
B TEUEHHE 4YeThIpeX MecsleB. PemieHue AmNeUIsIIUOHHON TajgaThl MOXET OBITh
o0>xasioBaHO B BpIciiell maTeHTHOU MajaTe B TEYCHUE IIECTH MECAIEB C MOMEHTA
ero noiydenus. Pemenue Briciieit maTeHTHOM ManaThl SBISETCS OKOHYATEIBHBIM.

2.7. BpemeHHasi npaBoBasi OXpaHa

Crarbst 22 3akoHa TPEAOCTaBISET M300PETCHUIO BPEMEHHYIO IPABOBYIO
OXpaHy C MOMEHTa NyOJIMKallUM CBEJICHHM O 3asBKe. JTa IMpaBoBas OXpaHa
JIeUCTBYeT 10 MOMEHTa IyOJMKallMu CBEICHHM O Bblgade mareHTta. OxpaHa
CUMTAETCSl HE HACTYIHUBIIEH, €CITU IPUHSATO pelieHrne 00 0TKasze B Bblaye MaTeHTa,
BO3MOKHOCTH 00’KaJ0OBaHUSI KOTOPOT'O UCUEPIIaAHBI.

B coorBercTBUM cO c¢T. 22 (uU3MYECKOE WIH HOPUAUYECKOE JIUIIO,
WCIIOJB3YIONIeEe 3asBIICHHOE HM300peTeHHEe B MEpUOoj JEHUCTBUS €r0 BPEMEHHOM
MPaBOBOM OXpaHbl, 00A3aHO BHITJIATUTH MATEHTOOOIAaTEII0 KOMIICHCAIUIO TI0CIIe
nosyyeHus mnateHTta. Eciam ke ucnoip3oBaHUME M300peTeHus ObUIO HAYaTo 0
nyOJUKalUM CBEJEHUA O 3asBKEe, TO IIPaBO Ha KOMIICHCAIIUI0 HAaYMHAET
JIeWCTBOBaTh C MOMEHTA YBEJIOMJICHHS 3asBUTEJIEM COOTBETCTBYIOIIETO JIHIA O
(haxTe UCIOIB30BaHUS UM 3asBJIICHHOTO N300PETEHUS.

2.8. IlpaBo npexkaenoib30BaHUsA

Opnako mro0oe (u3MUEeCKOe WIM IOPUAMYECKOE JIMIO, HadvaBllee
MCIOJIb30BaHUE U300pETeHUS 0 AaThl IPUOPUTETA WM CHeJaBIliee HEOOX0UMbIe
JUIsL 3TOTO HCIOJIb30BaHUSl MPUTOTOBIICHUS, COXPAHSIET MpPaBO Ha JalibHeIIee
UCIIOJIb30BaHUE M300peTeHus 0e3 paclMpeHus o0bema, INPU ITOM YKa3aHHOE
IIPAaBO IPEJOCTABIAETCS OE3BO3ME3THO.

[IpaBo mpexIenoNb30BaHUA MOXKET OBbITh AHHYJIHPOBAHO, €CIU Oyner
J0Ka3aHo, 4TO CBeAEHUSI 00 U300pETEHUH MOTYUEHbl HET0OPOCOBECTHBIM ITYTEM.

2.9. Ilyonukanus cBeJleHNI 0 BblIaye NATEHTAa U perucTpanus u300peTeHuii
B coorBercTBUM co cT. 25 3akoHa MoOCii€ NPUHSTHS PEHIeHUS O Bblaaye
nateHTa [lareHTHOE BeAOMCTBO MyOJMKYeT B CBOEM O(UIHMAIBLHOM OJIIeTeHE
CBEJICHUS O BbIJA4e MMAaTCHTA, BKIFOYAIOIIME UMsI aBTOpa (aBTOPOB), €CIIM HE OBLIO
npockObl O HEMyOJIMKalMu WMEH, JaHHble NaTeHTooOsanaTesnsi, Ha3BaHUE
n3zobperenus u popmyiny uzooperenus. B myOnukanuio MOryT ObITh BKIIOUYEHBI U
Ipyrue cBeieHus, 00beM KOTOphIX onpenensercs [laTeHTHBIM BEOMCTBOM.
OpHoBpeMEeHHO ¢ TyOnuKalnMedl CBeleHWi O TaTeHTe U300peTeHHe
BHOcUTCS B l'ocymapcTBeHHBIN peecTp u3oOpereHuit Poccuiickoit deneparumu.
[Tpu sToMm [laTeHTHOE BETOMCTBO BBIJACT MATEHT JIMILY (JIHMIIaM), HA UMSI KOTOPOTO



(koTopbIX) maTeHT ucmpamwuBaics. [lo mpockObe mareHTOOOJamaTeNss B MATCHT
BHOCSITCSI UCIIPaBJICHUS OIIUOOK U OMEYaTOK.

2.10. OT13bIB 1 IpeodpazoBaHue 3asiBKU
Jlo myOiukanuu cBeIeHU O 3asiBKE 3asBUTEIb BIPAaBE OTO3BATh 3asIBKY WJIU
NOJIaTh 3asABJIEHUE O MpeoOpa3oBaHUM 3asiBKM HAa M300pETEHHE B 3asBKY Ha
noJie3Hyro wmojnenb. [Ipu 3TOM OT3BIB 3asiBKM BO3MOXKEH JIO0 pErucTpaluu
n300peTeHusi, a npeoOpa3oBaHUEe - 10 NPUHITHS pPEUICHUS O BblJaye IaTEHTA.
[IpropuTeT NpeoOpa3zoBaHHOM 3aBKU COXPaHSIETC.

2.11. IIpaBa u3o0peTaTeieil M NPaBOBasi OXPaHa N300peTeHMit

B coorBerctBUM co cT. 3 3akoHa MpaBa Ha W300pETEHHE MOATBEPKIAET
MaTEHT, KOTOPBIM YJOCTOBEpSET MPUOPUTET, aBTOPCTBO H300pETEHUS, a TaKkKe
UCKIOYUmesnbHoe TPaBo Ha €ro MCIOJIb30BAaHUE B TEUEHUE JBAJALIATH JIET C JAThl
MPUOPUTETA.

O0beM MpaBoOBOM OXpaHbl, MPEIOCTABISIEMON MATEHTOM, OIpPEAENIeTCs
dhopmyioi n3oOpeTeHus.

[TareHT BbIIaeTcs aBTOpy (aBTOpam) M300peTeHUs, paOOTOJATEIIO B CIIyYae
ciy)keOHOro m3o0perenus (cM. cr. 8 m. 2), a TaKke HMX IMPABONPECMHUKAM,
yKa3aHHBIM B 3asBKe JTUOO B 3aBJICHUM, TOJAHHOM 3asIBUTENIEM JI0 PETHCTpaLUU
HU300peTeHN .

UckmtounrenbHoe paBo Ha UCIIOJIb30BaHUe M300peTeHHUS
naTeHTooOMazaTeneM  BKJIIOYAeT IMpaBO Ha  3alpelieHre  HCIOJIb30BaHUS
nu3o0perenus [pyrumu junamu (MCKIFOYEHUE JaeT MPaBo MPEXKICHOIb30BaHUS, a
TAKXe CIIy4au, ePEUNCIICHHBIC HIKE).

Ecnu nmaTeHT mpUHAAIEKUT HECKOJIbKUM JIMIAM, TO B3aUMOOTHOIIEHUS I10
MCIIOJIb30BAaHUIO M300pETEeHUs OMPENESIOTCS COTjalieHueM Mexay Humu. llpu
OTCYTCTBUU  TaKOro  COTJIAIIEHUS  KaXAbld  MaTeHTo00]aJaTrellb  MOXKET
UCIIOJIb30BaTh U300pETEHHUE M0 CBOEMY YCMOTPEHHUIO, HO HE BIpaBe MPeIOCTaBUTh
Ha HETO JIMIIEH3UIO WM YCTYNUTh MAaTeHT APYromy Jihily 0e3 coriacusi OCTalIbHBIX
BJIQ/ICJIBLIEB.

[Mponykt (u3aenue) NpPU3HAETCS W3TOTOBICHHBIM B COOTBETCTBHH C
MAaTEHTOM, €CIM B HEM UCIOJIb30BaH KadCcOblli TPHU3HAK H300peTeHus,
BKJIFOYEHHBIN B HE3aBUCUMBIM MYHKT (POPMYJIbI WIIM SKBUBAJICHTHBIN €My MPU3HAK.

HapymieHneM HCKIIOYUTENBHOIO TpaBa MaTeHTOOONaAaTeNss NpU3HAETCS
HECAaHKIIMOHUPOBAaHHOE M3rOTOBJIECHUE, NPUMEHEHUE, BBO3, MPEMJIOKEHHE K
MpoJaxe, NpoAaka UM MHOE BBEJICHUE B XO3SIIICTBEHHBIN 000POT WIIM XpaHEHUE C
ATOM 1IEJIbI0 MPOJIYKTa, COJAEPKAILEro 3allaTeHTOBAHHOE N300pEeTeHNE, BBEICHUE B
XO3SIICTBEHHBI 00OPOT MPOJYKTa, H3TOTOBJIEHHOI'O CIIOCOOOM, OXpaHsIEeMbIM
MAaTEHTOM, a TaK)K€ HUCIOJIb30BaHUE TAaKOTO CIocoba.

He npusnaeTrcs HapyleHHeM UCKITIOUUTENbHOTO MTpaBa NaTeHToo0ma1aTess:

- TNpPUMEHEHUE CPENCTB, COJAEpXAIIMX HN300peTeHHne, 3allUIEHHOEe
MAaTEHTOM, B KOHCTPYKIIMU WJIM MPU SKCIUTyaTallud TPAHCHOPTHBIX CPEACTB
(MOpPCKHUX, PEYHBIX, BOJHBIX, BO3IYIIHBIX, HA36MHBIX U KOCMHUYECKHX) IPYIHX
CTpaH IpHU yCIOBUH, YTO YKa3aHHOE CPEACTBO BPEMEHHO UJIU CIIy4allHO HaXOAUTCS



Ha Tepputopun Poccuiickoit denepainu, a TakKe Npu yCIOBUH, UTO AHATOTUYHBIE
npaBwia JICHUCTBYIOT HA TEPPUTOPUU STOW CTpPaHbl ISl TPAHCIOPTHBIX CPEJCTB
Poccuiickont @enepannuy;

- MPOBEJCHHWE HAYYHOTO UCCIEIOBaHUA HaJ CPEIACTBOM, 3allMIICHHBIM
IIaTCHTOM,

- TNPUMEHEHUE CPEICTB, 3allMIICHHBIX NATEHTOM B YpE3BbIYAWHBIX
oOcTosTeabcTBAX (CTUXHMUHBIC OCICTBHSA, KaTacTpodbl, aBapud U T.OI.) C
MOCJIEAYIONIEH BBITIATON MaTEHTOO001aaTeII0 COOTBETCTBYIOIEH KOMIICHCAIINH,

- MPUMEHEHUE 3aNlaTEeHTOBAHHBIX CPEJICTB B JIMYHBIX 1EAX 0€3 MOJydeHUs
JI0X0/1a;

- pa30BO€ U3rOTOBJICHUE JICKAPCTB B allTEKax MO PELENTy Bpaya.

2.12. IlpenocraBiieHne NpaBa Ha UCNOJIb30BaHHE N300peTEeHUS

Jioboe nuI0 BIpaBe HCIMONB30BaTh HM300pETEHUE JHIIL C pa3peuieHUs
naTeHToOo0MaaTeNss Ha OCHOBE JMIEH3HMOHHOrO jaoroBopa. [lo Takomy goroBopy
nateHTooOnanarenb  (MieH3uap)  00s3yeTcs  NpPEJOCTaBUTh  MPaBO  HA
UCIIOJIb30BaHUE U300peTeHus B 00beMe, TPEeayCMOTPEHHOM JOTOBOPOM, APYTOMY
vy (JIMIEH3uaTy), a mocieaHuil 0eper Ha cebs 00s3aTeIbCTBa KOMIICHCUPOBATh
ATO MPaBO COOTBETCTBYIOUIMMH IUIATEKAMH WM APYTMMHU yciiyramu. B ToM uucie
M0 UCKJTIOYUTENIbHON JTUIIEH3UU MOXKET ObITh IEPEIaHO MPABO HA UCKIIIOUUTEIILHOE
UCIIOJIb30BaHUE U300peTeHusl. JIMIIEH3MOHHbBIN JIOTOBOP MOAJIEKUT PErucTpaluu B
[laTeHTHOM BeiOMCTBE U 0€3 PETUCTPALIMH CUUTACTCS HEAEHCTBUTEIbHBIM.

[laTenTooOnanarens BOpase noAaTh B [laTeHTHOE BEOMCTBO 3asiBICHUE O
NPE0CTABIICHUH JIFOOOMY JIUILY MIPpaBa Ha UCIOIb30BaHUE M300peTeHUs (OTKpPhITAs
JMIeH3Us). B 3TOM cilydae monuiMHA Ha MOJJCpKAHUE MATCHTA CHIDKACTCS Ha
50% c rona, clreayromIero 3a rojoM IyOJIUKAIluu CBEJICHUSI O TaKOM 3asBICHUH
[laTeHTHBIM BEIOMCTBOM. JIMIO, JKENAIOIIEE BOCMOJIB30BaThCA ATUM IIPABOM,
0053aHO 3aKJIIOUYUTh C MATEHTOOOJIaJaTeeM JOroBOp O IaTexax. YKa3zaHHOe
3asBJIEHHE OT3bIBY HE MOJJIEHKUT.

IIpaButensctBo Poccuiickorn @enepauru B HHTEpecax HaMOHAJIBHOU
0e30MacHOCTH HMEET TMpaBO pa3peliuTh HCIOJIb30BaHUE U300peTeHus 0e3
COTJIacHs MATEHTOBIAAEINbIA C BBIIIATON €My COPa3MEPHON KOMIIEHCALUU.

JIro6oe nuIo, *xenarolnee UCIoIb30BaTh U300peTeHre, BIIpaBe 00PaTUTHCS C
TOW mpock0oil B BrICHIyl0 MaTeHTHYIO Nanary, €cid MaTeHTooOJajaTeNlnb He
MCIIOJIb30BAJI NATEHT B TEUEHUE YETHIPEX JIET U €CIM OH OTKA3bIBAETCS 3aKIFOYUTH
JULEH3UOHHBIN 10roBop. Briclias maTteHTHas Majata BIPABE BbIAATH 3TOMY JIAILY
HEHUCKITIOYUTEIBbHYIO JTULEH3HUIO, €CIIU MMaTEHTOBIIAIENIEI] HE CMOXKET J10Ka3aTh, YTO
HEHUCIT0JIb30BaHUE UM HEJOCTATOUYHOE MCIOIb30BAHUE U300pETEHHS 0OBSICHIETCS
YBAKUTEIBHBIMH MPHYMHAME . B JIHIEH3MH, IPEJOCTABICHHON B ITOM CIydae

3 I/ICTOpI/Ifl TEXHUKHW 3HACT HCMAJIO IMPUMCPOB PABHOAYHIHOIO MW AaXE arpeCCMBHO

OTPULIATENILHOTO OTHOIICHUsI M300peTarenel K BHEIPEHHIO COOCTBEHHBIX HM300pereHui. Tak,
BEJUMKUN YaTT MNbITalcid Yepe3 IMapiaMeHT IIPOBECTH 3aKOH O 3alpellieH HU MPUMEHEHUS
MapoOBbIX MAIIMH BBICOKOTO JaBJ€HHUS, CUMTas WX ONAacHbIMU Ui oOmectBa. He wmenee
OTPULIATENILHO OTHOCWJICSI OH M K MapOBOMY aBTOMOOMWJIIO, XOTSI apOBbIE MAaIIMHBI BBICOKOTO
JABJICHHUS U aBTOMOOWJIM C TaKMMM MalllMHAMU ObUIM MM 3alaTeHTOBaHbl. JTH MATEHTHl YarTa



Bricuie maTeHTHOM ManaToW, OrOBAapUBAIOTCS MPEAEbl UCTIOIB30BAHUSA, CPOKH,
MOPSIIOK M pa3Mepbl IUIATEKEH, KOTOpPhI€ HE JOJDKHBI OBITh HHMXKE PHIHOYHOMU
CTOMMOCTH JIUIICH3UU.

[Tatentoobanarenb, KOTOPbIA HE MOXKET MCIOJIb30BaTh CBOE M300pETECHHE
0e3 HapylleHUsl TpaB APYroro maTeHTooONanaresns, BIOpaBe TpeOOBaTh OT
MOCJIEAHETO 3aKIOUYECHUS JTULEH3MOHHOTO JOTOBOPA.

[TatenToobanarens BIpaBe YCTYIUTh MOJYYEHHBIN MATEHT JI000OMY JIHUILY.
JloroBop 00 yCTyIKe MaTeHTa MOJICKUT perucrpanuu B [laTeHTHOM BeOMCTBE U
B IIPOTHBHOM CJIy4yae CUUTAETCA HEICUCTBUTEIbHBIM. [laTeHT Ha mM300peTeHue U
MPABO €r0 MOJYYECHUS EPEXOIAT IO HACIEICTBY.

2.13. Hapyumienue naTeHra
JIroboe pusnyeckoe WM IOPUANUECKOE JUIO, UCTIOIb3YIOIIEEe N300peTEHHE
C HapyLIECHHUEM IIPUBEACHHBIX BBIIIE IPAaBUJI, CAUTACTCS HAPYLIUTEIEM IIaTCHTA.
ITo TpeGoBaHuto nateHTOOO]anaTENsl HAPYLIEHUE MATEHTA JOJKHO OBITh
IPEKpalIeHo, a HapyLIMTEIb 00513aH BO3MECTUTh NATEHTOOOaaTeNt0 YOBITKH B
COOTBETCTBUH C 3aKoHaMmu Poccuiickonn Penepanuu.

2.14. llpexpanienue aeiicTBUS NATEHTA

JlelficTBUe TaTeHTa NpeKpallaercs JOCPOYHO, €CIM OH IpHU3HAeTcA
HEJICHCTBUTENBHBIM MOJTHOCTBHIO MJIM YaCTUYHO, B TEUEHHUE CPOKA €ro JIEUCTBHS B
CJIEYIOLIUX CIyYasx:

a) HECOOTBETCTBUSI M300PETCHUS KPUTEPHSIM IMATEHTOCIIOCOOHOCTH,

0) Haymuus B (opMmysie H300pETCHHS TMPHU3HAKOB, OTCYTCTBOBABIIMX B
NepBOHAYATILHBIX MaTepuaiax 3asBKH,

B) HCMNPaBWILHOTO YKa3aHWs B TMaTeHTe aBTopa (aBTOPOB) WM
naTeHToo0 a1aTens.

Bozpaxenue npoTUB BbIJAYM MATEHTa HAa OCHOBAHMM YKa3aHHBIX BBILIE
MPUYMH JIOJDKHO OBITh PacCMOTPEHO AMNEIUIALMOHHON NanaTtod B TEUEHHE IIECTU
MecAlleB ¢ JaThl ero mnoctymieHus. [lareHtooOnanaTenb JOMKEH OBITh
O3HAKOMJIEH C BO3pa)KCHUEM. ANIEIUIALMOHHAS MajlaTa paCCMaTPUBAET BO3PAKEHUE
TOJIBKO B MpeJenax CoAep>Kaluuxcs B HEM MOTHUBOB.

[Ipu Hecornmacuu c pemieHHueM AMNEIUISIIUOHHONW MalaThl MO BO3PAKEHHIO
MIPOTUB BbIJAYM MAaTEHTA JIt00asi U3 CTOPOH B TEUEHHUE IIECTH MECAILIEB C MOMEHTA
NPUHATHS PEIICHHs] MOXET MojaTh XajioO0y B Briciiyio maTeHTHyr0 nanary,
pElIeHHe KOTOPOU SIBJIETCSI OKOHYATEIbHBIM.

Kpome ykazaHHBIX Cily4aeB, I€HCTBHE MaTEHTa JOCPOYHO MPEKpaIlaeTcs Ha
OCHOBAaHMM 3as1BJICHU, IOJaHHOIO NTaTeHTooOanaTeneM B [laTeHTHOE BE1OMCTBO,
U NpU HEyIJlaTe B YCTAHOBJIEHHBIM CPOK MOLUIMHBI 3a MOJJIEpKaHHE IMaTEHTA.
CBeneHust 0 JOCPOYHOM NPEKpallleHUHd JACHCTBUS MaTeHTa MyOJMKYIOTCS B
ounHaIbEHOM OIOJIETEHE.

MOYTH Ha JBa JeCSITUIeTHs OJIOKMpPOBaJIM pPAa3BUTUE OTUX BaKHEHIIMX oOTpaciedl B
BenukoOpurtanuu. [lanHoe nonoxxkenue 3akoHa P® 1mo3BoJiseT CBECTH K MUHUMYMY BpEIHbIE
MOCJIE/ICTBUS TAaKOT'O POJIa MHEPTHOCTU M KOCHOCTH NaTEHTOO0J1aAaTelIeH.



2.15. PaccMoTpeHHe NAaTEHTHBIX CIIOPOB B Cy1e0HOM MOPsIAKe

Cyabl, B TOM uHciie apOUTpakHble M TpPETEHCKHE, B COOTBETCTBUU C UX
KOMIIETEHIIUEN pacCMaTPUBAIOT CJIEAYIOIIHNE CIOPBI:

- 00 aBTOpCTBe Ha M300peTeHHE (IPUCBOCHHE aBTOPCTBA, MPUHYKIACHUE K
COaBTOPCTBY);

- 00 YCTaHOBJICHHH MMATEHTOOOagaTeNs;

- 0 HapYILIEHUHU UCKIIOYUTENBHOTO MpaBa Ha UCIIOJIb30BaHNE U300pETEeHUS U
JIPYrUX UMYIIECTBEHHBIX IIPAB NaTEHTOOOIaAaTeNs;

- 0 3aKJIIOYEHUH U UCTIIOJIb30BAHNUH JINLIEH3UOHHBIX JOTOBOPOB,;

- 0 IIpaBe MPEKACNOIb30BAHUS;

- 0 BBIIJIaTe KOMIIEHCAIMH MaTeHTO00JIaaTe0 B Clydae HCIOIb30BaHUS
n3o0pereHus o ykazanuto [IpaButensctBa Poccuiickoit Denepaiiu B HHTEpecax
HAIlMOHAJIbHON 0€30I1aCHOCTH;

- 0 HE3aKOHHOM pa3IJIallieHuy CBeJIeHU 00 n300peTeHu y;

- JIpyrUe CIOpHbI, CBSI3aHHBIE C OXpPaHOM MpaB maTeHTooOsanatess, Kpome
CIIOPOB, OTHOCSIIMXCS K KOMIIETEHIIMU BrIciiei naTeHTHOM nanaTsl.

2.16. IlaTeHTHBIE MONLIHHDI
3a coBepllleHUEe IOPUINYECKU 3HAUYUMBIX JeUCTBUH, CBA3aHHBIX C MMTATCHTOM,
B3UMAIOTCs TIATEHTHBIC TIONUIMHBI, KOTOphIE yIUlaunBalOTcsi B IlaTeHTHOE
BeIoMCTBO. llepeueHp NEWCTBUIA, 3a KOTOpPHIC YIUIAYMBAKOTCS TMONUIMHBI, HX
pasMephl, CPOKH VIUIaThl, OCHOBAaHUS Ji YMEHBIIEHUS pPa3MEpPOB IOILINH,
BO3BpaTa W OCBOOOXJIEHHS OT HUX ycTaHaBiuBawTcs [IpaBuTebLCTBOM
Poccuiickon ®Penepanuu.

2.17. IlaTtenTOBaHMe U300pPeTEHMI 32 PyOeKoM
[larenToBaHuEe B 3apyOeKHBIX CTpaHaX M300pPETEHUN OCYIIECTBISACTCS HE
paHee yeM uepe3 TpH MecdAlla mociie nojaayu 3asiBku B [laTeHTHOE BEIOMCTBO.
[locnennee B HEOOXOAMMBIX CIydasX MOXET pa3peliuTh 3apyOekHoe
MaTEHTOBAaHUE U PaHEE ITOTO CPOKA.

2.18. [IpaBa MHOCTPAHHBIX (PU3MYECKUX U HOPUAHYECKUX JHUII

NuocTpanubie (u3nyueckue M IOPUIAYECKHE JUIA TOIB3YIOTCS IpaBaMH,
MPEelyCMOTPEHHBIMU 3aKOHOM, HapaBHe ¢ Jniamu Poccuiickoit denepaniu B CUITy
MEXIYHAPOIHBIX TOrOBOpOoB Poccuiickont denepannu WiM Ha OCHOBE NMPUHLMIIA
B3aMMHOCTH.

B yacTHOCTH, NpUOpPUTET MO 3asiBKE CTpaHbl - y4dacTHUUBI [lapmkckoii
KOHBEHIIUU 10 OXPaHE MPOMBIIIICHHON COOCTBEHHOCTH MOKET OBITh YCTaHOBJICH
0 JaTe MoAayu NepBoM 3asiBKU B [[aTeHTHOE BEIOMCTBO 3TOr0 rocy1apcTBa, €Ciu
3asBka nocrynwia B [larentHoe BemomcTtBO Poccuiickonn denepanuy B TEUCHUE
JBCHA/IIATH MECAIIEB C JaThl [OJa4Yd MEpBOM 3asgBKHM (KOHBEHIIMOHHBIN
NPHUOPUTET). YKa3aHHBIH CPOK MOXKET OBITh MPOJJICH, HO He Oojiee YeM Ha JBa
Mecsa.



3asgBUTENb, JKEJNAIOIMIMHA  BOCIOJB30BATHCA MPABOM  KOHBEHIIMOHHOIO
MpUOpUTETa, 0053aH yKa3aTh Ha 3TO MPHU TMoJlaue 3asiBKM WU B TEUYCHHUE NIBYX
MECSIIEB C JaThl MOCTyIUIeHUs 3asBKU B IlateHtHOoe BemomctBO. Ilpu sTOM
3asIBUTENI0 HEOOXOAMMO NPEICTaBUTh KOIMUIO MEPBOMl 3asiBKM B CPOK He Oojiee
TPEX MECSILIEB C J1aThl MOCTYIUICHUS 3aiBKH B [[aTeHTHOE BETOMCTRBO.

2.19. ®enepanabublii Gona nzodperennii Poccun

B cootBerctBHM co cT. 9 3akoHa AoMxKeH ObITh co3aaH PeaepanbHblil HOHT
n3zobperennii Poccun, 3apaueit KOToporo siBisieTcst 0T00p U300pETEHUH, OJIE3HBIX
MOJIENIEN U MPOMBIIUIEHHBIX 00pa3loB, IPUOOpPETEHHE MPAB MAaTEHTOOOIaaaTeNs
Ha 3TU 00BEKTHI, COJIEUCTBHE UX peall3allui B HHTEpecax rocynapctsa. Bripyuka
OT MPOJIAXKH JIUIEH3UN Ha 0ObEKTHI MPOMBIIIJIEHHON COOCTBEHHOCTH J10J>KHA OBITh
HapsAy C OIOJDKETHBIMH AaCCUTHOBAaHUSIMH HMCTOYHUKOM  (PUHAHCHUPOBAHUS
nesitenbHOCTH PoHIA.

2.20. OcobenHocTH 0hOpMIIEHHS U IKCIEPTU3bI 3aIBKH HA MOJIE3HYI0 MOJIeJIb

Briie yxe oTmedanuch OCOOEHHOCTH TOJIE3HOW MOJENH Kak (OpMBbI
3allUThl MPOMBINUIEHHOW cOOCTBeHHOCTH. [lOCKONBKY CBHAETENBCTBOM Ha
NOJIE3HYI0 MOJIENb HE 3alUINAIOTCS TaKhe OOBEKTHI, KaK CIOCOOBI, BEIIECTBA,
MTaMMbl W TPUMEHEHHs, @ TOJbKO KOHCTPYKTHUBHOE BBIIIOJIHEHUE CPEACTB
NPOM3BOJICTBA, MPEIAMETOB MOTPEOJICHHS, a TaKXKE MX COCTaBHbIX 4acted (cT. 5
3akoHa), To OpOpMIICHHE 3asSBKU Ha IIOJIE3HYIO MOJIENIb AaHAJIOTHYHO 3asBKE Ha
00BEKT U300peTeHUsT «yCTPOUCTBO». [Ipr 3TOM yUHUTHIBaIOTCS TOJIBKO JIBA YCIOBHS
MAaTEHTOCIIOCOOHOCTH  TMOJIE3HOM MOJEeIM - HOBU3HAa M MPOMBINIICHHAS
MPUMEHUMOCTb.

Heo0Oxonumo Takxke UMETh B BUAY TpeOOBaHUE €IMHCTBA MOJIE3HON MOJIENH,
KOTOpPOE€ CUUTAETCA COOJIFOJIEHHBIM, €CIIM 3asiBKA OTHOCUTCS K OJHOMN IIOJIE3HOU
MOJieNId MO0 K TPYIIE MOJIE3HBIX MOJEINEH, CBSI3aHHBIX MEXIY COO0OH €eIMHBIM
3ambIciioM. [locnenHee uMeeT MecTo, eciu

- 0JIHa U3 MOJIeNIel peHa3HavY€eHa I U3TOTOBIICHUS JPYToii;

- OJIHa U3 MOJICJICH TpeHa3HaYCHA JUIsl MCIIOJIb30BaHUs Apyron (Hampumep,
YCTPOWCTBO M €r0 COCTAaBHAsI YacTh);

- HECKOJBKO MOJEJEll OJMHAKOBOI'O HA3HAUEHUS IPENCTaBISAIOT COOOMH
BAapUAHTHI 110 CYIIECTBY OJHOI'O TEXHUYECKOTO PEIICHHUS.

dopmyna M300peTeHUs] B ITOM CIIy4ae COCTaBISI€TCSl TaK e, Kak i
IpyHIbl U300pETEHUH.

3a HUCKIIOYEHHEM CpOKa JIEWCTBUSA CBHUJETENIBCTBA Ha IIOJE3HYIO MOJEINb
(msATh JIET ¢ TPaBOM TPOJJICHHUS €Ile Ha TPHU Toja Mo XojaaraiicTBy B [laTeHTHOE
BEJOMCTBO) TMPABOBBIC HOPMbBI 3TOW  (OPMBI  3alIUTHI  MPOMBIIUICHHOW
COOCTBEHHOCTH TaKuhe K€, Kak y IMAaTeHTa B 4YacTH MpaB Ha [OJy4YECHHE,
UCIIOJIb30BAaHUE, NPOAAXKY, Iepeaady, MpekIeNoIb30BaHUE, a TakkKe B 00yacTu
HapylleHUs IIpaB 00s1agaTeliss COOCTBEHHOCTH.

BecbMa cymiecTBeHHOE OTIMYME IIOJE3HOM MOJAENM B TOM, YTO OHA
paccMaTpHUBaeTCsl B TOPAJIKE <«SIBOYHOW» OKCIEPTU3bI, T.€. MPOXOAMUT JIMIIb
dopmanbHyto o3kcrieptudy B [lareHTHOM BegoMcTBE. ITO O3HAyYaeT, uYTO



[TaTeHTHOE BEIOMCTBO HE MPOBOAUT DKCHEPTU3Y HA COOTBETCTBUE MOJIE3HOU
MOJIETN KPUTEPHUSIM TMATEHTOCIIOCOOHOCTH - HOBHU3HE U MPOMBIIIJICHHON
npuMmenuMoct (ct. 23 3akona). Ilpu mpoBemeHuu GopMaabHONH SKCIEPTU3BI
3asBKA Ha TOJIE3HYI0 MOJEIb MPUMEHSIOTCA TE€ K€ MOJOXKEHUSI 3aKOHA, YTO MpHU
dbopMabHON 3KcmepTu3e 3asiBOK Ha u3zooperenus (ct. 21 m. 1-5). Ecou B
pe3ylibTaTe dKCHepTu3bl OylneT YCTaHOBJIEHO, YTO 3asBKa IOJaHa Ha
MAaTeHTOCIIOCOOHOE TPEIOKEHUE M €€ JOKYMEHTHhl O(OpPMJIEHBI IPaBUIIBHO,
MIPUHUMAETCS PEUICHHUE O BbIJAYe CBUACTEIbCTBA.

Tak >xe, kak B ciaydae H300peTEHUs, 3asBUTEIL U TPEThbU JIMIIA BIIPaBE
X0JlaTaiCTBOBATh O TMPOBEJACHUU HHPOPMAIMOHHOTO TIOMCKA IO 3asBKE Ha
MOJIE3HYIO MOJIEJIb ISl ONPEAECICHUS] YPOBHSA TEXHUKU U HOBU3HBI MOJICIIH.

[Tocrne BbIIauM CBUAECTENBCTBA CBEACHHUS 00 3TOM IyOJIUKYIOTCS, TTOCIIE YETO
M000€ JIMIO BIPaBe 03HAKOMUTHCS C MaTepuaIaMu 3asBKU.

OnHoBpeMeHHO ¢ myoOsnkanueit [laTeHTHOe BeTOMCTBO BHOCUT CBEJICHUSI O
MOJIE3HOW MOoJen B ['0CymapCTBEHHBIN peecTp MOJIE3HBIX Mojeien Poccuiickon
denepallid M BBIIAET CBUACTEIBCTBO HaA TMOJE3HYIO MOJEIbL JIMIAM, Ha WM
KOTOPBIX OHO UCIPALIUBAIOCH.

[lo xopnarailcTBy 3asBUTENA 3asBKa Ha IIOJIE3HYIO MOJEIb N0 JaTbl
pEerucTpanuu MOXET ObITh OTO3BaHA JIMOO JO TMPUHATHS PEIICHUS O BbIJAUe
CBUJIETENIbCTBA MpeoOpa3oBaHa B 3asiBKY Ha u3oOpereHue. B mocinemnem ciydae
MIPUOPUTET 3a4BKU COXPAHSIETCS.

B TeueHune Bcero cpoka JAEUCTBHUS CBUAETEIBCTBO HA IOJE3HYIO MOJENb
MOXET OBITh OCIIOPEHO U MPU3HAHO HEICHUCTBUTEIbHBIM MOJHOCTHIO UJIM YaCTHYHO
Mo TeM >K€ MPUYMHAM, 4YTO MaTeHT Ha u3zo0pereHue. [lopsmok paccMoTpeHuUs
BO3PaXEHUSI B 3TOM CJIy4ae TaK)Ke aHAJOTHUYEH.



I'nmaBa 3. PETUOHAJIBHBIE HATEHTHBIE CUCTEMBbI
3.1. OcobGeHHOCTH PerHOHAJIBHBIX NATEHTHBIX CHCTEM

PaGoTta maTeHTHBIX BEAOMCTB DPA3JIMYHBIX CTpPaH MPUHIUIUAIBHO HMEET
OJIMH M TOT € XapakTep, MO3ITOMY BIOJIHE JIOTUYHOMN SBJISETCS HEsl KooNepauu
HECKOJBKUX CTpPaH C LEJIbI0 OpraHu3aluud €JIMHOr0 MaTeHTHOT'O BEJOMCTBA,
00€eCleynBaloIIero MpUeM M PETHCTPAlMI0 OXPaHHBIX JOKYMEHTOB, KOTOpBIE
JIEUCTBYIOT Ha TEPPUTOPUSIX KOOMEPUPYIOIIMXCA cTpaH. BriepBble 3Ta naes Obuia
peaM3oBaHa 11ocjie BTOpOM MUPOBOM BOWHBI B EBporie.

Bcenen 3a EBponoit B Adpuke ObUIM CO3AaHBI JIBE€ PETHOHAIBHBIE CUCTEMBbI
OXpaHbl  TNPOMBINUICHHOW  cobctBeHHocTH. B 1962 r.  nBeHaauath
dbpankoroBopsmux crpan Adpuku Ha ocHOBe JIMOEPBWIHCKOTO COTJIAIICHUS
yupeamin AdpukaHckoe W Maaracuiickoe BEJOMCTBO IO MPOMBIIUICHHON
coOcTBeHHOCTU. JlaHHOe corjamieHre ObUI0 TEPECMOTPEHO TMO3/JHEE B
COOTBETCTBUM ¢ BaHruiickum coriameHueMm, B KOTOPOM ObLIO MPOBO3IJIALIEHO
co3ganne AQpUKAHCKON oOpraHuU3alMd HMHTEJUIEKTYyaJIbHOM  COOCTBEHHOCTH
(AOUC - ¢panmysckuii akponum OAPIl). Drta opranusanus co3gaHa s
pEruCTpalul TaKUX OOBEKTOB MPOMBIIIJIEHHON COOCTBEHHOCTH, KaK MaTEHTHI,
TOBapHbIE 3HAKU M MIPOMBIIIIIEHHBIE 00pa3iibl. B HacTosmiee Bpems unenamu OAPI
ABJSIIOTCS  clienyromue rocynapcrBa:  benun, bypkuna-®aco, KawmepyH,
entpansHoadpuxanckas Pecnybnuka, Yan, Konro, I'abon, Kor-n'UByap, Manu,
Maspuranusi, Hurep, Ceneran u Toro. Illta6-kBaptupa OAP| Haxomurtcst B T.
Slyana (Konro). Bce oxpannbie mokymeHtsl, BbimanHbie OAPI, sBistoTcs
JNEHUCTBUTENBHBIMU Ha TEPPUTOPUH BCEX MEPEUUCICHHBIX CTPaH.

C uenpio moMomu aHriaoroopsmum ctpanam Adpuku ¢ 1973 r. BOUC u
Okonomuyeckas komuccuss OOH mno Adpuke BBINONHWIA KOMILIEKC padorT,
HalpaBJICHHBIX HA CO3[aHWE TATEHTHOW CHUCTEMbl aHTJIOTOBOPSIIUX CTpaH.
Pemenne o coszmanum 3T0# cuctembl Obuto mpuHsATO B T. Jlycaka (3amOus) B
nexkabpe 1976 r. Cornamenue o co3naHud AQpUKAHCKON peruoHaTbHOU
OpraHu3aldyd  TMPOMBIIIJIEHHONM  COOCTBEHHOCTH  AHIJIOTOBOPAIIMX  CTpaH
(APOLICAC - anrnwmiickuii akponum ESARIPO) Berynmimo B cuiny 15 despains
1978 r. C nekabps 1985 r. ESARIPO Obuta mepenmenoBaHa B AQpuKaHCKYIO
PETHOHANBHYIO OpPraHM3allMI0 TMPOMBIILICHHON cobctBenHoctn (APOIIC -
anrmuiickuii akporuM ARIPO). T'ocymapcTBamu - 4ieHaMH 3TOH OpraHH3aIMy
spisitorest: borcBana, I'amOusi, ['ana, Kenus, Jlecoto, Manasu, Ceeppa-Jleone,
Comanu, Cynan, Tanzanus, Yranna, 3amOust u 3umOaOBe, B CTOJIHUIE KOTOPOTO
Xapape Haxoautcs mrab-kBaptupa ARIPO. Drta opranusanus crtaBUT cBoei
HEeJAbl0 TapMOHM3ALMI0 3aKOHOJATENBCTB B  OOJACTH  MHTEJUIEKTYaJbHOU
coOcTtBeHHOCTH cTpaH - ydacTHUl] ARIPO, nonyyaer u peructpupyeT 3asiBKM Ha
MATEHThI U IPOMBIIIUICHHBIE 00pa3IIbl.

[Tocnenne 1Mo BpEMEHM CO3[JaHUA PETHOHAIBHOW MATEHTHOW CHUCTEMOU
aBisieTcs yupexxaeHHas crpanamMu CHI' EBpasuiickas nmaTeHTHasi cucteMa.

3.2. EBponeiickasi pernoHajIbHasi MaTEHTHASI CHCTEMA
Nnes co3zpanus eBpOINEMCKON MMATEHTHOM CUCTEMbI BO3HUKJIIA MOCJIE BTOPOU
MHUPOBOM BOMHBI B CBSI3U C JABHMKEHHEM EBPOIEMCKUX CTPAaH K IKOHOMHYECKOM



MHTErpalyy, NOCTpoeHuto obmero peiHka. B 1947 r. B ['aare ObU10 moamucaHo
corjaimieHie O  co3JaHuu  MeXIyHapoJHOTrO  MNaTeHTHOro  MHCTHUTYTa
(abOpeBuaTypa Ha anriuiickoM s3eike VIB), a B 1949 r. Coset EBporsl 0100put
mwiadn co3gaHus EBpomneiickoro mareHtHoro BeaoMcTtBa. OgHuUM U3 Haumbolee
CJIOHBIX BOIPOCOB MOJATOTOBKH cO37aHusi EBpoIeiickoro naTeHTHOro BEJOMCTBA
(ETIB) sBnsutace mpoGiieMa pa3pabOTKH 3aKOHOJATEIBLHOW 0a3bl, CEepPbEe3HBIM
aroM B OTOM HampaBieHuu cTano noanucanue B 1963 r. CtpacOyprckoit
KOHBEHIIMM 00 YHHU(PUKALHUU OINPEACICHHBIX MOJIOKEHUH OCHOBHOTO 3aKOHA O
nateHTax Ha u3o0pereHus. KiroueBbIM TyHKTOM co3fgaHusi EBponeiickoi
MAaTEHTHOM CHUCTEMBl MOJKHO CUMTATh JUIUIOMATUYECKYI0 KOH(PEPEeHLHIO B
Mionxene B 1973 1., xorma 16 u3 21 mpexacraBieHHOrO Ha KOH(pepeHUIUU
rocyjaapcTsa nognucanu EBponeiickyro maTeHTHYI0 KOHBEHIIHIO.

B 1977 r. na3zpannas KonBenuust Bctynwia B cuity u 0buio co3gano EIIB,
KOTOpOE VYK€ CO CIEAyIOIIero roja Hayajo NpHeM NaTEeHTHBIX 3asiBOK.
KonudecTBo exerogHo MmojaBaeMbIX 3asiBOK Ha EBPONEHCKUN MaTEeHT OBICTPO
yBenuuuBasniochk U pocturio B 1988 r. Gonee 50 Teic. Yepes 15 mer mocne
Beryruienuss KonBenuumu B cuny B 1992 1. Obun Bbigan  200-ThICSYHBIN
eBporelickuii nateHT (mepBeiii nateHT ObUT Bhiad B 1980 r.) u onyoaukoano 500
TBIC. TATEHTHBIX 3a5BOK.

[To coctosiuto Ha 1994 r. rocymapctBamu - yyacTHUKamu EBpomeiickoit
MaTEHTHOM KOHBEHIIMU SIBIUIMCH: ABCTpud, benbrus, IlBeluapus, ['epmanus,
HNanus, Wcnanusi, ®pannusa, BenukoOputanus, ['perusi, Wpmanaus, Wrtanus,
Jluxtenmreiin, JlrokcemOypr, Monako, Hunepnannpl, [loptyranus u IlIsenus. B
1994 r. Espomeiickoe maTeHTHOE BEIOMCTBO 3aKIIOYWIO COIJIAIIEHUS O
B3aMMOJICUCTBUM B OOJACTH MATEHTOB CO CTpaHAMHU, KOTOPbIE HE SBIISIOTCS
wieHamn KonBenumun. IOto Cnosenusi, Pymbinusa, JlutBa u JlatBua. Cyth
COTJIAlICHUH COCTOUT B TOM, yTO JedctBue KoHBeHIMM pacmpocTpaHseTcss Ha
TEPPUTOPHIO ITUX CTPaH B CiIydyae MX yKazaHus 3asButeneM. lIpakTuka mokasaia
s PekTuBHOCTh, 3THX cornamenuii. Tak, B 1994 r. 3asBuTenu caenaiu B
orHomennn Crnoenun 1032 yka3zaHus O HAMEPEHHM MOJYYUTh €BPOINEUCKUI
MaTeHT M B JTOW cTpaHe, aHajmornyHas uudpa mns JIuTeel cocraBisger 252.
HuTepec k 3axntoueHuto nogoOHbix cornameHuil ¢ EIIB Bwipazun psan apyrux
BOCTOUYHOEBPOIIEHCKUX CTpaH, Hanpumep, boirapusi.

B otnuume ot OonblMHCTBA MAaTeHTHBIX BenoMcTB mupa EIIB sBusercs
opraHuzaluen, HaxoJdieicss Ha mojiHoM xo3pacdete. B 1994 r. moxonwsr EIIB
coctaBmiid 999,4 MIIH. HEMEIIKUX MapOK U MOJHOCTHIO MOKPBLIU BCe pacxoisl. Bo
rJlaBe BEJAOMCTBA CTOMT MPE3UACHT, KOTOPOMY IMOMOTaIOT B paboTe MsTh BUIIE-
npe3ueHToB. Kaxaplii u3 BUlle-IPE3UIEHTOB OTBEYaeT 3a paboTy OIHOIO W3
IJIaBHBIX JAUpekToparoB. ['nmaBublil nupekropat «llouck» Haxomutcs B ['aare
(Hunmepnanmbl), a AUpeKTOpaThl «IKCHEpTU3a», «<XKanoob», «AJIMUHUCTPAIUSI» U
«MexIyHapOIHbIC OTHOIICHUs» HaxoasTcs B Miouxene (['epmanus). [Ipe3uaeHt
EIIB u ero annapat HaXoAsT Cs BMECTE C IJIaBHBIMH AUpEeKTOpaTaMu B MIOHXEHE.
Kpome Toro, B bepnune naxoautcsi ¢unuan riaBHOro aupekTopata «llouck»,
KOTOpBIN 3aHUMaeTCs NAaTEHTHBIMM MOMCKaMH, a B BeHe - ¢uiaman riiaBHOTO
aupekTopata «MexayHapoIHbIE OTHOIIEHUS», KOTOPbIA OTBEYAET 3a MATEHTHYIO



uHpopManuo, NyOJIMKAlMM U HMCCICNOBAaTelIbCKHE  paboThl  (OBIBIIMIA
WHITAIOK).

Ooumit mrar EINB (Bmecte ¢ ¢ummanamu) B 1994 r. cocraBmsn 3717
yejoBeK, W3 HUX B MriouxeHe Haxomwinch 1883 uyenoBeka, B [aare - 1634
yenoBeka, B bepnune - 163 u B Bene - 87 uenosek. [loaHOnpaBHBIMU WieHAMU
EIIB sBnstorcss 17 rocyaapcTs, OAHAKO B IITaTe BEIOMCTBA IpaxaaHe I epmanuu
COCTaBIIAIOT OKoJo 26%, ®pannuu - npumepno 16%, Hugepnangos
(MecToHaxoXAeHUE TiaBHOTO aupekropata «llouck») - 15%, BenukoOputanuu -
13%, T1.e. Ha AomI0 4YeThIpex cTpaH npuxoautcs okoio /0% wmect B 1mTare
BEJIOMCTBA, a Ha J10J110 ocTalbHbIX 13 rocynapcts npuxoautcs 30% mecr.

Kontpons 3a pabotoit EIIB ocymectBisercs AIMUHUCTPATUBHBIM
COBETOM, B COCTaB KOTOPOI'O BXOJSAT MPEACTABUTENH TOCYAApCTB - yYaCTHUKOB
EBporneiickoi [IATEHTHOU KOHBEHIIUU. I'maBHBIMU byHKIMSIMU
AJMUHUCTPATUBHOTO COBETAa SIBJIAIOTCS: MEPECMOTP M BHECEHHE IOIMpPaBOK K
npaBwiaM KoHBeHiuu, KorTopble rotoBsTcs mnpesujnentom EIIB, mnpunstue
OropKeTa, yTBEPKIEHNE U3MEHEHUI pa3MepOB MATEHTHBIX MOIUIHH.

Cuuraercs  OOIIENpPU3HAHHBIM,  YTO  3asABUTEIIO0  HMCIOJb30BaHUE
€BPOIENCKON MAaTEeHTHON CUCTEMBI JIaeT CIEeAYIOLUE TPEUMYIIECTBA

- DKOHOMHSA BpEMEHU U CpEJACTB Ha TNATEeHTOBAaHHE, €CJIM OXpaHa
UCITpallIMBaeTCs] HE MEHEE YEM B TPEX rOCy1apCTBaXx;

- €/IMHCTBEHHBI BApUAHT IMAaTEHTa I BCEX yKa3aHHBIX T'OCYAApCTB, UTO
YIPOIIAET 3allIUTy IIPaB,;

- TOJy4YEHHUE «CUJIBHOTO» TATEHTa, IOCKOJbKY €BpPONEHCKUNA MaTeHT
BBIJIAETCSI TOJIBKO TOCIE MPOBEACHUS SKCHEPTU3bl MO CYHIECTBY, YTO OCOOEHHO
BAXHO /I CTpaH, HAIMOHAJIBHOE TMATEHTHOE 3aKOHOJATENbCTBO KOTOPBIX
MpeayCMaTPUBAET IBOYHYIO CUCTEMY SKCIIEPTHU3HI.

locymapctBa -  yuyacTHuku  KOHBEHIMHM  MONYYalOT  CJEAYIOLIUE
MPEUMYILECTBA:

- panmoHanu3anus G yHKIHMOHUPOBAHUS U n30exaHue AyonupoBaHus pador;

- Koorepanusi B 00JacTH MATEHTHOM AOKyMeHTaluu u uHopmanuu. B
coorBeTcTBUM ¢ KoHBeHIMel 3asBuUTENb MojJaeT oAHy 3asaBky B EIIB,
collepKalllyl0 yKa3aHHe rocylapcTB - y4acTHUKOB KOHBEHIMH, B KOTOpBIX OH
UCIIpallluBaeT oxpaHy. B cilydae Bblgauud €BpOINEWCKOro MaTeHTa B KaXIOM HX
Ha3BaHHBIX CTpPaH EBPOINEWCKUI TMMaTeHT HUMEET AaBTOHOMHBIM pexXum. ITO
O3HAYaeT, YTO AHHYJIMPOBAHME MATEHTAa B OAHOW M3 yKa3aHHBIX CTPaH HUKAK He
BIUSET Ha JeHCTBUME maTeHTa B Jpyrux crpaHax. [Ipouneaypa B EBpomneiickom
MATEHTHOM BEJOMCTBE MOKET MPOBOJIUTHCA Ha OJHOM U3 TpeX OQUIMATBHBIX
A3BIKOB. HA aHIMVIMMCKOM, (paHIly3CKOM WM HeMelukoM. KOHKpeTHO s3bIK
JIEJIOMPOU3BOJICTBA ONPEACIISIETCS SI3bIKOM, Ha KOTOPOM ObLIa MojiaHa 3asBKa.

Cnengyer OTMETUTH, UTO 3aiBUTEIM M3 TOCYAApCTB - YYAaCTHUKOB
KonBeHumu, oUIManbHbIM S36IKOM KOTOPBIX HE SIBISIOTCS O(UIIMATBHBIC S3bIKU
EIIB, umMeroT ompeneneHHbIe NMPEUMYIIECTBA B YAaCTH pa3Mepa YIUIauhBaeMbIX
MONLIKH. 3asBUTEIU U3 ITUX CTPAaH MOTYT MOJATh 3asBKY Ha O(UILIUATIBHOM S3bIKE
cBoeil ctpanbl. OJIHAKO B 3TOM CiIy4ae OHHM JOJIKHBI IIPEJICTABUTH MEPEBO/I 3asIBKU
Ha OJIMH U3 O(UIIMATIBHBIX S3bIKOB B TEYEHUE TPEX MECSIEB C JIaThl I0JIa4, HO HE



MO3JHEE CpPOKAa HCTEYEHUs TPHUHAALIATOIO Mecslla ¢ JaThl Hauboyiee paHHEro
MpUOpUTETA. 3asgBUTENb, MOJABIIUN 3asiBKY Ha OJHOM M3 O(QUIIMATBHBIX S3bIKOB
EIIB, o6s3an obecnieynTh MEPEBOJ NMYHKTOB (OpMYJbI 3asgBKU Ha JBa JIPYTHX
ouIMaNbHBIX S3bIKA HA OKOHYATEIBHOM CTaJMM pAacCMOTPEHHUsSI 3aiBKU B cllydae
NPUHATHUS PELUIEHUS O BbIIAY€E MATEHTA.

[Ipy mojave 3asBKM 3asgBUTENb O0053aH B 3asBICHUM YKa3aThb CTPaHbI, B
KOTOpBIX HcTHpalmmBaeTcss oxpana (mo cocrosHuio Ha 1995 r. ato 17 crpan -
yuacTHul KoHBeHIMH, a Taxoke JlaTBus, JIutea, Pymbinus u CinoBeHus). YKa3zaHue
000 cTpaHbl MOXET OBITh M3BATO HA JIIOOON CTaauM JEIONPOU3BOICTBA HO
3as1BK€, OJIHAKO HU OJHO yKa3aHHWE HE MOXKET ObITh JOMOJHUTEIHHO BBEIEHO IO
OTHOLICHUIO K YKa3aHUSIM, IPUBEJACHHBIM B 3asIBJICHUH, COIPOBOXKIAIOIIEM 3aIBKY
IIpY €€ nojaaye.

3asBieHHME O BblJaYe EBPONEHCKOro MaTreHTa o0sA3aTeNbHO JIOJDKHO
noaaBatbcsi Ha Onanke EIIB, xoropsiii BemaeTcst OecrimatHo. dusnueckue u
IOPUANYECKUE JUIA, UMEIOIIMEe MECTO YKUTEJIbCTBA WM OCHOBHOrO OM3HEca Ha
TEPPUTOPUU OJIHOTO M3 TOCYAApCTB - y4acTHUKOB KOHBEHIMM, MOTYT MOJaBaTh
3asBky B EIIB u Bectm mo HeWl aenonpousBojACTBO 0e3 mocpegHuka. Bcee
ocTajibHble (PU3NYECKUE U IOPUANYECKHE JIMA TaKkKe MOTYT MoAaBaTh 3asBKy 0e3
MOCpPeIHNKA, HO 00s3aHbl BECTU NalibHEWIee AEONPOU3BOJCTBO TOJBKO Yepe3
[IATEHTHOI'0 IIOBEPEHHOI 0, 3aperucrpuposanHoro B EIIB.

JIOKyMEHTBI 3asiBKH, COJEpKalllie€ OMHCAaHWE HM300pPETCHUs, ITYHKTHI
dbopmynbl, yepTexkH U pedepar, MoAaTCcs B TpeX AK3eMIULIpax. EBponeiickue
MAaTeHThl BBIJAIOTCS HA MPOMBIIIJIEHHO TPUMEHHUMbBIE H300pETEHUS, KOTOPHIC
ABJIAIOTCS HOBBIMU U 00JIaJ1al0T M300peTaTenbCckuM ypoBHeM. CrenyeT oOpaTtuTh
BHUMaHME Ha TO, YTO B HACTOfIIEE BpeMs CYLIECTBYET TpH oOOJacTH, Ha
M300peTeHUs] B KOTOPBIX €BPOIECHCKHUE MAaTEHThl HE BBIJAIOTCS. ITO, BO-TIEPBBIX,
nporpamMbl it OBM,  BO-BTOpBIX, METOABl  XUPYPTUYECKOIO  WIIH
TEpaeBTUYECKOr0 JICUCHUsI OpraHuM3Ma YeJIOBEKa WIM JKUBOTHBIX, a TaKKe
METOJABl JIMarHOCTUKH, OCYLIECTBIISIEMbIE HEIOCPEACTBEHHO Ha OpraHu3Me
YEJIOBEKA WJIM KUBOTHOTO, B-TPETBUX, COPTA PACTEHUMN WU MOPOJbI KUBOTHBIX, a
TaK)Xe MPEUMYIIECTBEHHO OHMOJOTHYECKHUE CIOCOOBbI BBIBEICHMSI PACTCHHUN WIIU
KUBOTHBIX.

Ecnu u3obpereHue, cBsi3aHHOE € peaiu3anue mnporpammbl st DBM,
JIEJIAET «TEXHUYECKUU BKJIAJ» B YPOBEHb TEXHUKH, HAIPUMED, B YACTHU XPAHECHUS,
00paboTKu WiIK TOWCKa HWHGOpPMAlUM TEXHUYECKHUMHU CpeICTBaMHu, TO (HaKT
WCIIOJIb30BaHUsl MPOTPaMMbl B HM300PETCHUU HE MPEIMSITCTBYET MPU3HAHUIO €ro
MaTEHTOCTOCOOHBIM. UTO KacaeTcsi COPTOB PACTEHHUN WM MOPOJ >KMBOTHBIX, TO
9TU OOBEKTHI MOTYT OBITh 3alllMIIEHBl B OOJIBIIMHCTBE E€BPONECUCKUX CTpaH
HAlMOHAIbHBIMU IATCHTAMMU.

3asiBKa Ha €BpPOINEUCKHNM MAaTEHT MOXKET IMOAABaThCS HEMOCPEACTBEHHO B
EIIB (Miouxen, I'aara wnmm bepnuH) 1100 B HalMOHAIbHBIC MMATCHTHBIC
BEJOMCTBA, U3 KOTOPBIX OHa aanee nepecwuiacres B EIIB. Uckmtountensno B EIIB
JNOJDKHBI  HAINpaBJISATBCS  TOJIBKO  BBIJCJICHHbIE 3asiBKUM. Kak mnpaBuio, B
3aKOHOJATENbCTBE  OOJBIIMHCTBA TOCYJAapCTB - yyacTHUKOB KoHBeHIuu
YKa3bIBACTCS, 4YTO 3asABKH, COAEPXKALIUE TOCYINAPCTBEHHBIE CEKPETHI, JOJIKHBI



HanpasiaTecss B EIIB  uepe3 HanuoHanbHbIE NATEHTHBIE  BEIOMCTBA.
3aKOHOAATENBCTBO  psAna  cTpad, Hampumep  @DpaHuuM, OPEANUCHIBAET
o0s3aTeNIbHOE HAIpaBJIEHUE BCEX EBPOMEHCKUX 3adBOK, HE CoJepiKallnx
MPUTA3aHUN HA IPUOPUTET U IOAABAEMBIX JULAMH, HUMEIOIMIUMU IOCTOSHHOE
MECTO MpOXKHUBaHUS WM OusHeca BO DpaHIUHU, TOIBKO Yepe3 HAIMOHAIBHOE
[IATEHTHOE BEJIOMCTBO ATOM CTpaHbl. V3 HallMOHAIBHOIO MAaTEHTHOI'O BEIOMCTBA
3asBka nepecbiiaeTcs B EIIB, kotopoe undopmupyer 06 stom 3asBurens. Eciu
3asBKa He noctynaer B EIIB 10 koHIa 4yeTblpHAaaIAaTOro Mecsna ¢ JaThl I10Ja4u
3asiBKU WM HaumboJiee paHHEH JaThl MPUOPUTETA, TO 3asBKa pacCMaTpUBAETCA KaK
0TO3BaHHAas. Bce ymuiaueHHbIe 3asiBUTENIEM NOLUIMHBI BO3BPALIAIOTCSA, U OH MOXKET
npeo0pa3oBaTh CBOIO €BPONEHCKYIO 3a5BKY B HAIMOHAIBHYIO.

IIpu nogave eBpONEHCKOM 3asBKU YIUIAYUBAOTCS CIEAYIOLIUE ITONUINHBI:

- 3a [10J1a4y;,

- 32 [IOUCK;

- 32 KQX/IbI MyHKT NaTEHTHOU (POPMYIIbI CBBIILIE JECATH;

- 332 yKa3aHUe roCyapCTB, B KOTOPBIX UCIPAIINBACTCS OXpaHa (OTJCIBHO 3a
KaXJ0€ YKa3aHHE 3a HCKIIOYECHHUEM COBMeCTHOro ykasaHus IlIseinapun u
JIuxTeHITEHHA).

ITomumHLI 3a MoJa4y W NOMCK YIUIAYMBAKOTCS B TEYEHUE OJHOIO Mecsla C
JaThl 01a4M 3asABKU. [lomrHa 3a ykazaHue rocy1apCTB JIOJDKHA OIJIaYUMBaTLCS B
TedyeHue 12 mecsueB ¢ JaThl MOJA4YM WJIM, €CJIM UCTpeOyeTcs MPUOPUTET, B
T€YeHHEe TOro e CpoKa, HO C JaTbl HamOoJjiee paHHero mnpuopurera. Ecnu
3asBUTEJb HE CMOT YIUIATUTh HA3BAHHBIC ITOLIJIMHBI B YCTAHOBJICHHBIW CPOK, TO OH
MOXET BOCIIOIB30BATHCS TOMOIHUTEIBHBIM CPOKOM B OJIMH MecAl. OQHaKo B 3TOM
cilydae pa3mep MoIUIMHbI yBenuuuBaercs Ha 10%.

IIpouenypa Beliauyu MaTeHTa O €BPOIIEUCKON 3asiBKE SIBISETCS DKCIIEPTHOM,
OHa Ha4YMHAETCS ¢ (POpPMaATBHOM IKCIEPTU3BI U MOATOTOBKH 00A3aTEIBHOIO OTYETa
o noucke. [lepBas ¢aza mporeaypbl 3aKaHUMBAETCS MyOIUKAIMEl eBPOINECHCKON
NATCHTHOMW 3asBKH M OTYETa O TMOUCKe. BTopas dasza mpoueaypsl (3kcrepTusa mo
CYIIIECTBY) BEICTCS TOJBKO MO KEIAHHUIO 3asIBUTEIIS.

[lepBass ¢aza BemonnHseTcs aupekropatroM «llouck» EIIB, koTopblit
HaxoauTcs B ['aare, u ero gunuanom B bepnune. [IpoBepka mojy4eHHbIX 3a9BOK U
ux (opmanbHas SKCHEPTH3a BBIMOJIHSAIOTCS MOJYYAIOUUM TOJpa3/ieJIeHUEM
JIUpEeKTOpaTa, a MPOBEICHHUE MOUCKA, MOJATOTOBKA OTYETa, a Takke MyOJMKaius
3asBKUA U OTYETa O IIOMCKE BBIIIOJIHSAIOTCS OJHUM U3 OTIEJIOB [IOUCKA.

Bropas ¢a3za npouenypsl BbimodHseTcs B 1rTab-kBaptupe EIIB,
PacIoIoKEHHON B MIOHXEHE, OHA COCTOUT U3 DKCIIEPTU3BI 3asiBKU 10 CYILECTBY U
MPOLEAYPHl BbIIAYM IaTeHTA. PelleHue mo 3asBKE NPUHUMAECTCS KOJUJIETHaJIbHO
TpeMsi 3KCIEepTaMH, UMEIOIUMU TeXHUYECKoe oO0pa3oBaHuE, KOTOphbIe B cllydae
HEO0OXOIMMOCTHU MPUOEraroT K MOMOIIH dKCIEepTa C IOPUANIYECKUM 00pa30BaHUEM.
Opnako Bcs mpeaBapuTenbHas padoTa MO 3aiBKE J0 MPUHSTHS OKOHYATEIBHOTO
pELICHHs MOPYYaAeTCsl OJTHOMY SKCHEPTY C TEXHUUECKUM 00pa30BaHUEM, KOTOPHIN
BeJIeT HEOOXOIUMYIO MEPEINUCKY C 3asBUTEJIEM, a TaKXKe KOHTAKTUPYET C HUM I10
tenedony. MIMEHHO 3THM SKCHEpPTOM MOATrOTABIMBAETCS NPOEKT pEeHIeHUs IO
3asBKe.



Ecnu 3asBUTENh HAacTauBaeT Ha MPOBEACHUM OYHOTO OOCYXICHUS
JICTIOTIPOU3BOJICTBA 0 €ro 3asBKe (WM, B UCKIFOUUTEIBHBIX CIIyYasx, HA TaKOM
0OCYXICHUM HACTaWBaeT BEIIOMCTBO), TO OOCYXJCHHE MPOXOJUT B COCTaBE BCE
KOJUIETHH CO CTOPOHBI BEAOMCTBA.

Ha nmepBoii ¢asze mnpoueaypsl paccMOTpeHHs] 3asiBKH (opmasbHas
DKCIIEPTU3a W TATEHTHBIM TMOUCK BeAYTCA OJHOBpeMeHHO. TpeboBaHus,
MpeabIBIsIeMbIe K 3asiBKE B IIpoliecce GopMalibHON IKCTIEPTU3bI, HE OTIMYAIOTCS B
MNpUHIMIE OT TPeOOBaHMM, MPEABSIBISEMBIX B COOTBETCTBUU C OOJBIIMHCTBOM
€BPONENCKUX HALMOHAJbHBIX 3aKOHOJATENBbCTB. EBPONEWCKHNA OTYET O IMOUCKE
TOTOBUTCSL HAa OCHOBE MYHKTOB (OPMYJbl C y4ETOM ONUCAaHUA U udeprexeil. B
OTYEeTEe O MOUCKE MPUBOAUTCS Oubnuorpadpuyeckas uHbopMmalus O JOKYMEHTaXx,
KoTOopble uMeroTcsi B pacnopsikeHuun EIIB u moryt ObITh MCHOJB30BAaHbBI IS
OLICHKM HOBHM3HBI U HM300pETAaTEIbCKOrO0 YpPOBHSA TEXHUYECKOTO pEIIeHHUS,
OMMCAaHHOTO B 3asBKE. OTYET HE COJAEPKUT HUKAKMX IUCBMEHHBIX JIOBOJOB,
KacalolMXCid apryMEHTUPOBAaHHUS  BOIpOCca MATEHTOCHOCOOHOCTH  3asBKHU.
HenocpencTBeHHO mocie 3aBeplICHHs] MOMCKAa OTYET BMECTE 'C KOMHUSIMHU BCEX
LUTHPOBAHHBIX TOKYMEHTOB NEPECHUIAETCS 3aaBUTENO. [loce momydyeHus oruera
3asBUTENIb MOXET OTO3BaTh 3asBKY, €CJIM OH HE BHUJUT CMBICIA B IPOJOHKECHUU
MPOLIEAYPbl B CBETE PE3YJIbTATOB IMOUCKA. 3asBUTEIb TAKKE MOYKET BHECTH B
3asiBKY HEOOXOIUMBbIE C €r0 TOUKH 3PEHUsS] U3MEHEHHUSI, KOTOPbI€, OJIHAKO, HE MOTYT
BBIXOJIUTH 32 MPEEIbl IEPBOHAYAIBHO MMOJAHHOW 3a5BKHU.

EBporneiickas maTeHTHas 3asiBKa MyOJIMKyeTCsl MO ucTeueHuu 18 mecsues ¢
JaThl MO/1a4X 3asIBKU WK JAaThl HanboJsiee paHHero npuopurera. OnyOIuKoOBaHHbBIN
BAapUAHT 3a4BKU COIEPKUT OMUCAHUE, MyHKTHl GOopMyIbl, YyepTexu u pedepar. B
MPUIOKEHUH K 3asiBKE COJEPIKUTCS OTYET O noucke. Ecinu k MoMeHTy myOukanuu
3asiBKM OTYET O MOUCKE HE TOTOB, TO OH MyONHMKyeTcs oTaenabHo. Ecnu 3asBurens
M3MEHWI MMYHKTHI MaTeHTHOM (OPMYIIbI B MEPUOA MEXKAY JaTOM, HA KOTOPYIO OH
MOJIYYMJI OTYET O MOUCKE, U JATON 3aBEPLICHHS TEXHUYECKON MOJATOTOBKH 3asiBKU
K MyOJIMKAIlMK, TO U3MEHEHHbIE TTATEHTHbIE MYHKTHI MYOIUKYIOTCS B JOMOJIHEHUE
K nepBoHavyanbHbIM. [locie myOaukanuu 3assBKM HAYMHAETCS BpPEMEHHasl IIpaBoBast
oxpaHa u3zo0pereHus. B Tex crpaHax, rie oQUIMAIbHBIM S3BIKOM HE SIBISETCS
aHTTIMHACKUM, (paHIly3CKM WJIM HEMELKHH, BpeMeHHas TIpaBoBas OXpaHa
HACTYMAaeT TOJILKO TOI/a, Korja OyAeT BBINOJHEH MepeBOj MYHKTOB (GOpMyJbl Ha
opuIMaNbHBIA S3bIK 3TUX CTpaH U 3TOT IMEPEBOJ CTAHET JIOCTYINEH IIHPOKOMN
nyOnauKe uiu OyJeT nepeiad JUILy, UCIIONb3YIoIeMy H300peTeHHE.

Bropas ¢dasza mpouenypsl pacCMOTpeHHs 3asiBKM Ha €BpONEHCKHI MaTeHT
HAacTyllaeT INOCJ€ TMOJYy4YEHUs XOJaTaicTBa OT 3asBUTENA O MPOBEACHUU
AKCIIEPTHU3BI MO CyliecTBY. JlaHHOE X0JaTaliCTBO JOJKHO OBbITh MOJAHO B TEUEHUE
IECTH MECSLEB C JAaTbl MNyOJMKAlMUd CBEJIEHUW 00 oOoTueTre O TMOUCKE B
EBpomneiickom nmarentHoM Orosierene (European Patent Bulletin). OnHoBpemMeHHO
J0JKHA OBITh yIJlaueHa MOUUIMHA 332 MPOBEICHHE HKCIEPTU3bl. XOAaTaiiCTBO HE
MOKET ObITh 0TO3BaHO. Bo Bcex ciydasx 3asBUTENb MOXKET OIUIATUTH MOLUIMHY 32
AKCHEPTHU3Y IO CYLIECTBY OJHOBPEMEHHO C MOJAyYeld 3aBKH. JDTO HE JOCTAaBISET
€My HUKAaKUX HEeyJA0OCTB, TaK KakK MOIUIMHA BO3BPAILAETCS LIEIMKOM, €CIIU 3asiBKa



OT3BIBACTCS WJIM 3asBUTEIb MOJY4YaeT OTKA3 B BblAAYE MATEHTA 10 MOCTYIUICHUS
3as1BKU B OKCHEPTHBIN OTAEN.

ITocne nosnyuenus xoxararictsa 3kcnept EIIB HaumHaeT skcniepTusy 3asBKU
Ha COOTBETCTBHUE KPUTEPHUSIM NMATEHTOCIIOCOOHOCTH B CBETE PE3YyJIbTATOB OTYETA O
nmoucke. Emie  HECKOIBKO  J€T  Ha3al  CpPenHss  MNPOAOJIKUTEIBHOCTH
JEJIONPOU3BOJICTBA IO 3asBKE COCTaBisula OT TPeX N0 IATH JeT. braromaps
NpUHATBIM MepaM (Kak 3TO yTBepxkmaeTcss B ordere [Ipe3uieHTa BeIOMCTBa 3a
1994 r.) B HacTosIIee BpEeMs OTYET O MOUCKE TOTOBUTCS HE MO3/HEE 6 MecsIeB ¢
JaThl IOJIAYX 3a8BKH, a IEPBOE MUCHMO MO PE3yJIbTaTaM dKCIEPTU3BI 10 CYHIECTBY
HaIIpaBJIAETCS 3asIBUTEIIO HE TIO3JHEE YEM Uepe3 TPU MECSLA.

Ilepen BbIHECEHMEM pEUICHUS DSKCIEPT KOHCYJIBTHUPYETCA II0 CBOEMY
YCMOTPEHUIO C OAHUM WM OoJiee WICHaMH CBOEH KOJUJIETMH, a OCTalbHBIX
Mpeaynpesk1aeT o0 1aTe 3aceIaHusl, Ha KOTOPOM JIOJKHO OBITh BBIHECEHO PEIICHUE.
Ecnu Ha cBoeM 3acenaHuM KOJUIETHs MPUHUMAET pellleHHe 00 OTKa3e B BblIaue
MaTeHTa, TO 3TO pPEUIeHUE JTOJDKHO OBITh apryMEHTHPOBAHO, NMPUYEM apryMEHTHI
JOJKHBI 0a3upoBaThCs Ha (PakTax, MO KOTOPBHIM 3asBUTENb MOXET MPEACTaBUTH
CBOM KOMMEHTApHHU.

B caydae nDpuHATHS KOJUJIETMEH pELIEHUS O COOTBETCTBUU 3asIBKU
TpeOOBaHUSIM MATEHTOCIIOCOOHOCTH MO 3asBKE NMPUHUMAETCS PEIICHHE O BblAaue
MIATEHTa, KOTOPBIA BCTYNAE€T B CHJIY TOJBKO B CJIydae COTIJIACHs 3asBUTENS C
TEKCTOM OMHCaHMs, YIJIaThl UM MOILIMHBI U MEPEBO/Ia MYHKTOB (hOPMYJIbI HA JBa
ouimanbHbIX s3bika KOHBEHIIMM, HE SBJISIOMIMXCS S3bIKAMH JIE€JIONPOU3BOJICTBA
no 3asBke. [Ipouenypa BbIJayM TMAaT€HTa CYIIECTBEHHO YOBICTpsSETCS, €clu
3asiBUTENb 0€3 MpoMeieHHs] 0J00pseT TEKCT, ¢ KOTOPhIM IUIAHUPYETCs Bbllaya
MaTeHTa KOJUIernen skcnepToB. CaeayeT OTMETUTD, UTO MOCIIE COrIaCOBAaHUS BCEX
BOIIPOCOB MEXIY O3KCIEPTHOM KOJUIETMEHM W 3asBUTEIEM [0 IOBOAY TEKCTa
Oyayllero maTeHTa 3asBUTENb MMEET TPU Mecsia JUisl yIUIaThl HEOOXOAMMBIX
MOIUIMH, MPUYEM ITOT CPOK HE MPOIJIEBAECTCS HU NpPH Kakux ycioBusx. Ecium
3asiBUTENIb HE YIJIAYMBaeT HEOoOXOJMMble TMOIUIMHBI B TEYEHHE 3TOr0 CpOKa,
3asiBKa CYUTAETCS OTO3BAHHOM.

EBporneiickuii maTeHT CYMTAETCS BBIIAHHBIM C JAThl MyOJIMKAIUU CBEICHUMN
O €ero Bblaue B €BpPONEHCKOM maTEeHTHOM OtomiereHe. OJIHOBPEMEHHO
nyOJUKyeTCsi OMHCaHWEe K EBPOINEWCKOMY NaTEHTY, COJAEpIKallee YepTeXHu U
NYyHKTHl ~MaTeHTHOM  ¢opmynbl. [lareHTooOnamarens moJlydaeT TpamoTy
€BPONENCKOr0 NAaTEHTa ¢ MPUIIOKEHHBIM K HEW ONUCAHUEM MaTEHTA.

[lonyynB MaTeHTHYIO TpaMoOTy, CclieaAyeT He 3a0biTh O TpeOOoBaHUAX
HallMOHAJIbHBIX MAaTEHTHBIX 3aKOHOJATENbCTB YKa3aHHBIX TOCYJApPCTB, OCKOIBKY
B OTUX CTpaHaxX MaTeHT OyneT JelcTBOBaTh TOJBKO IIOCHE IepeBoja Ha
ouIaNbHbIE A3BIKK 3TUX CTPAH IMYHKTOB MATEHTHON (DOPMYJIBI.

[locne myOiuKaluu CBEJEHUN O BbIJaye MaTEHTa HACTYMaeT TpeThs (asza
JIEJIONPOU3BOJICTBA, CBA3aHHAs C 3aABKOM. C 3TOr0 MOMEHTa B J€JIONPOU3BOACTBE
MOTYT TPHHATh y4acTHE TPeThbU Jinlla (KOHKYPEHTHI), KOTOPhIE MOTYT IOJAATh
MIPOTECT MPOTUB BbIJIauu naTeHTa. [IpoTecT npoTuB BbIIaYM NATEHTA JOJIKEH ObITh
Hanpasied B EIIB B Teyenue 9 mecsueB ¢ narbl myOJuKalMu CBEIEHUN O €ro
BbIJaYe. 3a  @moJady IpoTecTta  yIulauMBaeTca — nonumHa.  [Iporect



pacnpoCTpaHsieTCss Ha BCE YKa3aHHbIE rocyaapcrsa. B menonpou3BOIACTBE IO
PAcCCMOTPEHUIO TPOTECTa NMPUHUMAIOT ydacTHE KaK IMAaTeHTo00JajaTellb, Tak U
CTOpPOHA, NPOTECTYIOWIass NPOTUB BbIJIAYM MAaTEHTA. PemieHue mno mpoTecTy
NpPUHAMAaET CIeluanbHbii  oTaen BemomcTBa (Opposition Division) EIIB.
Bo3MOXHBI TpU pelIeHHs MO IPOTECTY: AHHYJIUPOBAHUE MATECHTA, COXPAHCHHUE
MaTteHTa B cwie 0e3 Kakux-JIMOO M3MEHEHUH U TOoJJIep)KaHHe MaTeHTa B CUJIE B
W3MEHEHHOM 00beMe, MPU YCIOBUMU COTJIACHS C ATUM 3asBUTENS U YIUIAThl UM
HEOOXOIUMBIX TONUIMH. B mociemHeM ciiyyae 3asBUTENIb OOS3aH IPECTaBUTh
MepeBo]] M3MEHEHMH Ha JBa OQHUIHUAIBHBIX f3bIKA, KaXXIbI U3 KOTOPHIX HE
SIBIISICS. SI3BIKOM JIEJIOITPOM3BOJICTBA 110 3asBKE.

Pemenuss cekuum mpuema 3asBOK, SKCHEPTHBIX OTAEJIOB, CIEHUAIBHOIO
oT/ieNla TIO0 PACCMOTPEHHUIO MPOTECTOB W HOPUIAMYECKOTO OTHesla MOTYT OBITh
oOxanoBanbl. [Iponienypa o6xkanoBaHusi TakoBa: BHadaje ajaoOy MOJalT B TOT
OTIIeJI, PEIICHHE KOTOPOro OOXKaJIyeTcs; €CJIM OSTOT OTIEI COUYTeT Kajaoly
000CHOBAaHHOM, OH MepecMaTPUBAET CBOE PEIICHUE W BHIHOCUT HOBOE PEIICHHUE B
TEUCHHE MeCsIla, €CIH >Kajno0a OTKJIOHSETCAI, TO OHa He3aMEIJIUTEIBHO
nepenaerca B AnemusinuonHyto nanary EI1B.

Pemenne AmnenasSnmMoOHHOM TanaThl SBISCTCS OKOHYATSIBHBIM. YJIeHBI
ATEIUIAIMOHHON MajaThl HE3aBUCHUMBI, TPU NMPUHATUU PEIICHU OHU HE CBSI3aHBI
HUKAaKUMHU BHYTPEHHUMH HHCTPYKIIUSMH U O0s3aHbI PYKOBOJICTBOBATHCS TOJIBKO
MOJIOKEHUAMUA EBpONENCKOW NAaTEeHTHOM KOHBEHUMH. M3Bemienue o mnopaye
XKaj00bl JOJDKHO OBITh HAMPABJICHO B TECUCHHUE JBYX MECAIEB C JAaThl MOJYYCHUS
o0kalyeMoro pelieHus, a cama xajo0a JoJDKHA OBITh HampaBjicHAa B TCUCHUE
YETBIPEX MECSLIEB C TOM K€ JIaThl. Y KA3aHHBIE CPOKHU HE MPOIJIEBAIOTCS.

AnennainoHHasl majiaTa COCTOMT W3 boabIIol amneaIsIMOHHON ITajaThl,
ANEIUIAIMOHHON TajaThl MO MPaBOBBIM BONPOCAM W ANEUISIIUOHHON MajaThl MO
TEXHUYECKUM BOIIPOCAM, KOTOpas COACPKUT CEKIHUIO IO XUMHH, CEKIHUIO II0
¢bu3uKe, CEKIUI0 10 MEXaHHWKe M CEeKIUI0 10 JJekTpudecTBy. Ecnu
AmeIUIAIMOHHAs TajiaTa 1O NPaBOBBIM BOMPOCAM W MajlaTa MO TEXHUYECKUM
BOIIpOCAaM HE MOTYT HaWTH pENIeHUS WM HE CYHUTAIOT IeJIeCOOO0pa3HbIM €ro
MIPUHUMATh, OHU TEPEeIaloT pacCMaTpUBAEMYIO kKajno0y Ha pemieHue B bomblnyio
aneJUIALMOHHYI0 MajaTy. JTa TNajaTra TakKe OTBETCTBEHHA 3a MOATOTOBKY
3aKJIIFOYCHUM TI0 IIPABOBBIM  BOMNPOCAM, HAMNPAaBISIEMBIM €W NPE3UIECHTOM
BeloMcTBa. B pabore mamaT mpuUHHUMAET ydacTHE Pa3HOE YMCIIO CIEIUAIUCTOB,
KOTOpBIE HMMEIOT Pa3IUYHYIO CICHHATU3alHui0 (TEXHUYECKYIO WM IPaBOBYIO).
JleTanbHO TpPOIEAypHBIC AacCIMeKThl PabOThl MajaT PETJIAMEHTHUPYIOTCS YacThIO
mectoil EBponeiickoil mateHTHOM KoHBeHUMH U MHCTpyKIuen K 3Toii KoHBeHIMH.

OnHoit U3 0COOCHHOCTEW MEeMONpPOU3BOJCTBA IO 3asABKE HAa €BPOICUCKHUIA
MATeHT SIBISETCS HEOOXOAMMOCTDh YIUIAThI TMOIUIMHBI 3a MOJJACPKAHUE 3asBKU B
CUJIE 32 KaXKIbIN MOCHEAYIOIIUNA TOJ PACCMOTPEHHUSI, HAUMHAS C TPETHETO 10 CUETY
rojia rnmocie ee nogayu. [lonumHa go/KHA OBITH yIJIadeHa HE MO3/JHEE MOCIETHETO
JIHS Mecslia, Ha KOTOPBIA MPUXOAUTCS COOTBETCTBYIOIIAA TOJOBIIWHA IOJA4U
3asBkHU. [lommmHa MOXkeT OBITH yIUIau€Ha M B TEUYEHHUE IIECTH MECAIEB TOCIIe
yKa3aHHOM JaThl, HO B 3TOM CJIydae pa3Mep MOuUIMHBI yBenuuuBaercs Ha 10%.
[Mocnennuit pa3 sTa MONUIMHA YIUIAYMBAETCA B TOAY IMYOJIMKAIIMU CBEICHHUH O



BbIIaue eBporeiickoro nmateHTa. OOBIYHBIC T'OJOBBIC MONUIMHBI 32 IMOACPKAHUE
eBPOMNEIHCKOro TMaTeHTa B CHJIE YIUIAYWBAIOTCS B BEIOMCTBA KaXJ0ro W3
yKa3aHHBIX  TrOoCyJapcTB.  Pa3Mepsl  3TMX  TONUIMH  YCTaHABIMBAIOTCS
MIPaBUTEIBCTBAMHU T'OCYIAPCTB - yYaCTHUKOB KOHBEHIMHU. YUUTBIBas CHICHUPUKY
B3aMMOOTHOIIICHHH 3asBHUTENI C HAIMOHAIBHBIMH BemomcTBamu, EIIB wu3maer
cnenuansHoe pykoBojctBo (National law relating to the EPC) nns 3asButencit
OTHOCHUTEJIPHO HAIIMOHAJIBHBIX 3aKOHOJATEIbCTB B YacTH WX COOTHOIICHHS C
EBpomneiickoit mateHTHOM KoHBeHIueu. Cremyer ormetruth, uto 50% oOmei
CYMMBI 3THX ITOILIMH HallHOHAJIbHBIC BeJoMcTBa repenatot EINTB.

[TpakTryecku napamienbHo ¢ padotamu 1o co3aanuto EIIB Benauck paboThl
M0 CO3JaHUI0 CHCTEMBI TaKk Ha3biBaeMoro mareHTa CooOmiecTBa, T.e. MATCHTA,
KOTOPhIH HMMEET OJMHAKOBOE JCHCTBHE Ha TEPPUTOPHUH BCEX TOCYIapCTB,
patudumpoBaBmux KoHBeHIIMIO 0 eBponelickoM mareHTe s OOIIero peiHKa.
Hacrosmas KonBennus Owbuia monmucana 15 mexabpst 1975 r. B JlrokceMOypre
MIPEJCTABUTEIIAMU JIEBSATU CcTpaH - wieHoB EBpomnetickoro CoobmectBa. B 1985 r.
B JltokcemOypre cocrosutack BTopast KoHpepeHuus mo nateHty CooOmiecTBa, a B
1989 r. - Ttpeths koHbepeHuus. OMHAKO OO0 MPAKTHUYECKOW peanu3aluyd 3TOU
KoHBeHIIMM elle A0CTaTOYHO JalieKo, MOCKOJIbKY K KOHIY 1994 r. Toiapko msiTh
rOCy/JapCTB U3 JBEHAIIATH, MOAMKCABIINX ¢, paTudunupoBanu KonseHmuio. B
cooTBeTCTBHH cO CT. 98 KOHBEHIIMM OHA BCTyIaeT B CHITy Uepe3 TpU MecsIia moce
clayd Ha XpaHCHUE PATH(PUKAMUOHHONW TPaMOTBI TOCYJAapCTBOM, KOTOPOE
MOCJICTHAM W3 TOITUCABIINX €€ OCYIIECTBIISICT paTU(UKAITHIO.

3.3. EBpa3uiickasi peruoHaJibHasi IATEHTHAs1 CMCTeMAa

Eme no ¢dakrtuueckoro pacnaga CCCP B gekabpe 1991 r. Oblia
MpEANPUHATA TIOMBITKA CO3/JaHUS PETMOHAIIBHOM IMAaTEHTHOW CHUCTEMBbl Ha
TEPPUTOPUM TIPOBO3TIIACUBIINX HE3aBUCUMOCTH cTpaH ObiBIINX cyonekTOB CCCP.
B okts6pe 1991 r. mosHOMOYHBIE MPEACTaBUTEIN HA3BAHHBIX CTPaH MOANUCATN
MPOTOKOJI O HAMEPEeHHMH 3aKiIounTh KOHBEHIMIO MO OXpaHEe MPOMBIIIJICHHON
COOCTBEHHOCTHU. YUHUTHIBas HEBO3MOXHOCTb pa3paboTku KoHBEHIIMM B KOPOTKUM
CpPOK, OBLJIO MPHUHATO PEIICHHE O MOATOTOBKEe «BpemeHHOro coriamieHus o0
OXpaHe€  MPOMBIIUICHHONH  COOCTBEHHOCTH. Cornamenue  Mmoanucany
YIOJIHOMOYEHHBIE TPEJACTABUTENIN JeJIeraluid IIeCTH TOCyAapCcTB Ha BCTpeue B
Muncke B koHue 1991 r., B CBSI3M C 4YeM DTO COIJIAIEHHE IOBOJILHO YacTO
Ha3bIBalOT MUHCKHM.

CornainieHue Tak 1 He BCTYIWIO0 B cHily. OCHOBHOM MPUYUHOM 3TOTO SIBUJICS
3QJI0KEHHBIH B €ro OCHOBY TMOCTYyJaT, 4YTO MaTepHaIbHO-TEXHUYECKas U
nHdopmanonnas 6a3a 'ocrmarenta CCCP u moaBeAOMCTBEHHBIX OpraHu3aIui
SIBJISIETCSI COBMECTHOM COOCTBEHHOCTBHIO rocyaapcTB - ObIBIINX cyobekToB CCCP.
dakTUUECKH 3TO 03HAYAJIO pa3jiesl COOCTBEHHOCTH, IpUHaIexkaBiei ['ocnaTeHTy
CCCP u Haxopsuieicsa Ha Tepputopu Poccuu, 4T0 HECOMHEHHO TPUBEIO OBl K
0CJIa0JICHUIO POCCUMCKOW HAIIMOHAJIIBHOM MATEHTHOW CHUCTEMbl. YUHWTHIBas, 4TO
BHOBb TPOBO3IJIAIIICHHBIC HE3aBUCHUMbBIC TocymapcTBa (OBIBIIME pPeCcyOauKH
CCCP) oOBsIBIIIM CBOCH COOCTBCHHOCTBHEO BCE HAXOSIIMECS HA MX TEPPUTOPHU
00BEKTHI COIO3HOTO 3HAYEHMUsI, AaHAJIOTHYHOE pelieHue Obuto npuHaTo Poccuiickoi



Oenepanueii. Ha mexayHapoIHOM ypOBHE Takoe pas3felieHHe COOCTBEHHOCTH
CCCP 65bU10 3aKperuieHo Ha COBMeCTHOM 3acenanuu CoBeTa riaB rocynapcTB U
Cosera rnaB mpaButenbcTB CHI' 9 oktabps 1992 r. B r. bumkeke, kotopoe
npuHsso CorjameHne O B3aMMHOM I[PU3HAHUM TIpaB U PEryJIMpOBaHUU
OTHOIIEHUI COOCTBEHHOCTH.

Ilocne BerymneHus B cuily AaHHOTO CoOTJIallieHus IPaBOBasi U MPAKTUYECKAsI
OCHOBBI peanu3auui MHHCKOrO COTrJall€Hus MCYE3M, M HACTYNWJ HOBBIM ATall
paboT MO CO3/IaHUI0 PETHOHAIBHONW MATEHTHOW CUCTEMbI Ha TEPPUTOPUU OBIBILIETO
CCCP. B coorBerctBun ¢ CornameHueM O Mepax IO OXpaHE NPOMBIIIJIEHHON
COOCTBEHHOCTH, mojnucaHHbiM B 1993 r. rnaBamu mnpaBUTENbCTB ApMEHUH,
benopyccun, Kazaxcrana, Kupruscrana, MonpaBum, Poccuiickoit denepauuu,
Tamxukuctana, Y30ekuctana u Ykpaunbl, B Mac 1993 r. B MockBe cOCTOSIIOCH
nepoe 3acegaHue MeXrocyaapCTBEHHOIO COBETa IO BOIPOCaM  OXPaHbI
MIPOMBIIIJIEHHON coOCcTBeHHOCTH. Ha 3acenanuu nmpucyTCTBOBAIM MPE/ICTABUTENN
BOUC Bo rnaBe ¢ ['eHepanbHbIM IHUPEKTOPOM OTOM OpraHU3alMd, a TaKkKe
Npe3UIeHT ['epMaHCKOro MATEHTHOIO  BEJOMCTBA, YTO  YKa3blBaJo Ha
3HAYUTENBHBI MHTEPEC TOCYAapCTB NAbHETO 3apy0exkbsi K BOMPOCY OOJIerdyeHus
MpoLEaypbl TMAaTEHTOBAaHUS H300pETEHUI HMHOCTPAHHBIMM 3afABUTENISIMU  Ha
tepputopun ObiBiero CCCP. Ha 3aceganuu ObU10 pemieHo MOATOTOBUTH MPOEKT
[laTeHTHON KOHBEHIMH, JJIA 4Yero Obuia oOpa3oBaHa MOCTOSHHO AEHCTBYIOIIAs
MexrocynapcTBeHHass pabouass rpynmna skcnepTtoB. CocTosioch HECKOJIbKO
3acelaHnii Ha3BaHHOW paboueil Trpymmbl, MPUYEM Ha BCEX 3aCENAaHUSAX aKTHUBHYIO
pousib urpanu npeacrasurenu BOUC.

OKOHUATeNbHbI BApUAHT KOHBEHIMM, KOTOpas TNOJy4yusia Ha3BaHUE
«EBpaswuiickas mareHTHass koHBeHIUs» (EAIIK), ObuT MOATOTOBICH Ha TPEThEM
3aceaHuun Mexrocy1apcTBEHHOTO COBETAa, MIPOXOAUBILETO pu
HEIMOCPeICTBEHHOM yuacTu U ['eHepanbHoro mgupektopa BOUC 14-17 depans
1994 r. B XKenese. Ilognucanue KoHBEHIMH COCTOSIIOCH Ha 3acelaHUM TJIaB
npaButesbcTB cTpad CHI' B Mockse 9 centsiopst 1994 r. KonBennutio noamnucanu
neBath rocynapctB  ConpyxkecTBa, 3a HCKIIOYeHHMEM  Y30ekucraHa U
Typxkmenucrana. Jlanee Hactynwia  ¢asza  partuduxanum  KoHeHuwu.
denepanbHbIM 3aKOH 0 paTuduKanuu EBpa3uiickol MaTeHTHOW KOHBEHIIMU OBLI
noanucad [Ipesunentom Poccuiickoit @enepannu B utone 1995 r.

KonBenuuenr yupexnaercs EBpasuiickas NAQTEHTHAas CHCTEMA, KOTOpas
OpraHu3alMoHHO OGOPMIISIETCS B BHJE MEXIIPAaBUTEIbCTBEHHOU EBpasuiickoi
MIATEHTHOW OpraHu3alyy, COCTOAIE W3 AJIMHHUCTPAaTUBHOIO COBETA U
EBpasuiickoro maTteHTHOro BeaoMcTBa. UYneHamu OpraHu3alvd SBISIIOTCS BCE
noroBapuBatoiuecs opranuzauuu. lta6-kBaptupa Opranuzauuu U EBpasuiickoe
MIATEHTHOE BEAOMCTBO HaxoasaTcs B T. Mockse. Jleno3urapuem KoHBeHUMHU
apisieTcs ['enepanbnbiii qupektop BOUMC, KOTOpBINM TakKe BBICTYNAET B KAYECTBE
MOCPETHUKA MPU BO3HUKHOBEHHM KaKOro-jaubo cropa Mo BOMPOCAM TOJKOBAHUS
uiu npuMeHeHnss KoHBeHIuu.

I'maBHo#l nenbr0 KOHBEHIMM SBISETCS CO3JAHUE MEKIOCYIapCTBEHHOMN
CUCTEMBbl TIPABOBOW OXpaHbl H300pPETEHHl Ha OCHOBE €JMHOrO0 MATEHTa,
JNEUCTBYIOIIETO HAa TEPPUTOPUHM TOCYHApPCTB - YYacCTHUKOB KOHBEHIMHU.



Ha3zBanHblit maTteHT BbiaeTcs EBpasuiickum mareHTHBIM BeoMcTtBoM (EAIIB) mo
pe3yJibTaTaM dKCIIEPTU3bI 10 CYILIECTBY, IPOBOAMMON IO XOAATAaWCTBY 3asiBUTEI,
IIPU YCJIIOBUU COOTBETCTBHS M300pPETEHUSI KPUTEPUSIM NaTeHTocnmocooHocTU. Cpok
neicTBUs eBpasuiickoro nateHTa - 20 JeT ¢ AaThl 0/1a4u €Bpa3uiCKoON 3asBKH.

B coorBerctBun ¢ KouBenuueit EBpasuiickas naTeHTHass OpraHu3alys
aBigercss camoduHaHcupyemoil. Hukakoe noroBapuBatolieecs IoCylapcTBO He
MOXET ObITh 00s13aHO yIIauuBaTh B3HOCHKI B Opranuzanuio. Onnako Poccuiickas
®enepanus npenocrtapisier OpraHu3aldy aBaHChI, IPUYEM Pa3MeEPhI ATUX aBAHCOB
U YCIJIOBUS SIBJIAIOTCA MPEIMETOM OTIAEIBHBIX COrjameHuid mexnay Opranuszanuei
u [IpaBurensctBoM Poccuiickoii denepannu.

EBpasuiickuii maTeHT MOXeT ObITh MOJY4YeH ITH0O0bIM (U3HYECKUM WIU
IOPUJINYECKUM JIMIOM U3 TOCYyIapCTB - YYacTHUKOB KOHBEHIIMHM, a Takxke
3aABUTEISIMM U3 JPYIMX T[OCYHAapCTB, NOAABIIMMU 3asBKY B YCTAHOBJICHHOM
nopsake. Jluma, MMeErOLIHE IIOCTOSIHHOE MECTOXKHUTEIBCTBO WM IIOCTOSTHHOE
MECTOHAXOXJACHHEe Ha  TEPPUTOPUU  KAKOro-mubo  JI0rOBapMBAIOIIETOCS
rocy/1apcTBa, MOIYT II0JaBaTh 3asBKU CAMOCTOSITEIIBHO, OCTAJIbHBIE 3asBUTEIIU
00s3aHbl JIEMCTBOBATh Yepe3 MATEHTHOI'O IOBEPEHHOTo. 3asiBKa IMOAaeTcs Ha
PYCCKOM  sI3bIK€, KOTOpbIM, Oyayud o¢uUUUaIbHBIM s3bIkoM Opranuszanuu,
WCTOJIB3YETCSl U JIJIs JIeJIONPOM3BOJCTBA MO 3asiBkaM. EAIIB BbimaeT mareHT Ha
M300peTeHne TMpU YCIOBUU, YTO OHO COOTBETCTBYET KpPUTEPHUSM HOBHU3HBHI,
M300peTaTeIbCKOr0 YPOBHS M IMPOMBINUJICHHOW MPUMEHUMOCTH. BbinanHbie
MaTEeHThl 00J1aJJal0T aBTOHOMHBIM MPABOBBIM PEKUMOM B KaXJIOM U3 TOCYJIapCTB.
DTO 03Hayaer, YTo CHOPbl OTHOCHUTENIBHO JIEHCTBUTEIBHOCTH IMATEHTa WIH €T0
HapylLIEHUs  pa3pellaroTCs  HANUMOHAJIBHBIMU  CyJaMM B KaXIOM U3
JOrOBapUBAIOIIMXCS ToCyaapcTB. Takue pemeHuss HMET CWly JHUIIb Ha
TEPPUTOPUUA KOHKPETHOI'O TOTOBAPUBAIOIIETOCs IrOCYAapCTBa.

EBpasuiickas 3asiBka MOKeT ObITh nojaHa HenocpenctseHHo B EAIIB uiu
(s 3asBUTENIEH  JOTOBapUBAIOLIMXCS TOCYJApCTB) Yepe3 HAIMOHAIBHOE
MaTeHTHOEe BeAoMCTBO. llpu HemocpencrBeHHoM mnomade 3asBku B EAIIB
yIUIAYMBAECTCA €IUHas MpOLEAYpHAas NOLUIMHA 3a [oJady 3asBKU, IOUCK,
nyOMuKalMI0 W Jpyrue npoueaypHsie naeiictBus. [Ilpum momade 3asiBKu uepe3
HAallMOHAJIBHOE IATEHTHOE BEIOMCTBO IOCIEAHEMY YIUIAYMBAECTCSA IIOLUIMHA 34
MPOBEPKY 3asBKUM Ha COOTBETCTBHUE TPEOOBAHUSM 3KCHEPTHU3BI MO (POpMaIbHBIM
MpU3HAKaM U nepecbulky. EnnHas npouenypHas nouuiumHa yrutaunBaerca EAIIB
IIpU MIEPECHUIKE 3aBKU B 3TO BEIOMCTBO.

EAIIB npoBepsieT 3asBKy Ha COOTBETCTBHUE (DOpMaNbHBIM TPEOOBAHUSIM U
MPOBOJUT IO HEl MOUCK. 3asiBKa BMECTE€ C OTYETOM O IOMCKE MyOIMKyeTcs
HE3aMeJITENbHO MO0 UCTeYeHUH 18 mecsleB ¢ naTel ee mojauyd Wid ¢ JaThl
KOHBEHIIMOHHOTO Tmpuopurtera. [locne omyOnukoBaHUS 3asBKU  3asiBUTEINIO
IIPEIOCTABIISICTCS] BPEMEHHAs IIPaBOBasi OXpaHa B COOTBETCTBUU C HAIIMOHAJIBbHBIM
3aKOHOJATENIbCTBOM JIOTOBapUBAIONIMXCS TocynapcTB. B TeueHune 6 mecsieB ¢
naThl MyOJUKALMK OTYETa O TOUCKE 3asBUTENIb MOXET MOJaTh XOAAaTailcCTBO O
MpOBEIeHUH dKcnepTusbl. llpu sTOoM AomkHA OBITH yIUIau€Ha TMONUIMHA 3a
IIPOBEICHUE DKCIIEPTU3HL.



Pemenue o Bbigaye miam 00 OTKaze B BbIJIaye MAaT€HTAa NMPUHUMAIOTCS OT
nMenn EAIIB komnerusiMM, COCTOSAIIMMM KaXJas W3 TPeX DKCIEPTOB,
ABJISIFOILMXCS IITaTHBIMUA COTPYJHUKaMU BEIOMCTBA M, €CJIM MHON MOPSAIOK HE
MPUHAT €IUHOIIACHO AJIMHUHHMCTPATUBHBIM COBETOM, TPaKJAHAMH PA3IUYHBIX
JoroBapHBaroluxcs rocyaapcts. Ilpu Hecormacuu ¢ pelieHrueM 00 OTKaze B
BbIJJaY€ MATEHTA 3asABUTEIb B TPEXMECSYHBIA CPOK MOJKET, YIUIATUB MOLLIHHY,
mojaTh BO3pakeHUE, KOTOPOE MOJDKHO ObITh paccMoTpeHo kosuterueit EAIIB. 3a
BbI1auy nareHta EATIB nomkHa ObITh yIUlaueHa MOUUIMHA B TE€YEHUE 3 MECSIIEB C
JaThl TOJYYEHHUs 3asBUTEIIEM YBEIOMJICHHS O TOTOBHOCTM BEJOMCTBA BBIAATh
MIATEHT.

Jlns nmonnepxaHus MAaTeHTa B CWIE YIUIAYMBAKOTCS €KETOJHBIE MOLIINHBI,
MpUYEM U1 TPOJOJDKEHUS JACHCTBHS IMATEHTAa B KaXJOM JIOrOBapHBaOIIEMCS
roCy/1apCcTBE IIaTEHTOBJIAJENEL] JOJDKEH YKa3aTb Ha3BaHUE KaXAOro U3
roCyJapCcTB, B KOTOPBIX OH E€JAaeT MPOJOJDKEHHE NEWCTBUS maTeHTa. PazMepsl
IIOLUUIMH 32 [OJAJEp)KaHMWE MAaTeHTa B CUJIE€ B OTHOLICHUM  KaXXJIOro
JloroBapuBarolerocss TIoCylapcTBa YCTAHABIMBAKOTCS OTUM  TOCYAAPCTBOM.
Baniora, B KOTOpOii 0JKHA OBITH yIJlaueHa NMOLUIMHA 32 noanep:xkanue [latenrta B
CWJ€, YCTaHAaBIMBaeTCs  AJMUHHUCTPATHBHBIM  coBeToM. IlonummHbel  3a
MoJIEp/KaHNe aTeHTa B cwiie yrayusatrorcss EAIIB, npuuem oHa yacTh NOLUIMH
octraetcsi B EAIIB, a npyras nepenaeTcss HALMOHAIBHOMY BEIOMCTBY Ka)KI0TO W3
YKa3aHHBIX I0OrOBapUBAIOIINXCS FOCYAapPCTB.

EBpasuiickoe maTeHTHOE BEJOMCTBO Hayajo MpUEM 3asBOK B siHBape 1996
I., U OUEHUTh YUCJIEHHOE COOTHOILIECHHE 3THX 3asBOK M 3asBOK, MOJABAEMBIX M3
ctpan CHI' u nanpHero 3apy0Oexbsi, MOKHO TOJBKO B IEPBOM MPHUOIMKEHUU.
OpHako $SICHO, YTO 3aMHTEPECOBAHHOCTb 3asBUTENIECH U3 JaJbHETO 3apyOeKbs
JOCTaTOYHO BBICOKA, MOCKOJIbKY HEOOXOJMMO MOJAaBaTh TOJIBKO OJHY 3asBKY, HE
TpeOyeTcsi mepeBojia Ha OPUIMATBHBIE S3BIKM JOTOBAPUBAIOIIUXCS TOCYIApCTB,
HET HEOOXOJMMOCTH OIUIaThl YCIYT MAaTeHTHBIX IMOBEPEHHBIX B KaXXIOM U3
JOTOBAapUBAIOIIMXCS TOCYJApCTB. YUYUTHIBAsE DJKOHOMMUIO Ha OIUIATE€ YCIYT
MAaTEHTHBIX TMOBEPEHHBIX W OTCYTCTBHE HEOOXOJUMOCTH OIUIaThl IEPEBOJOB
MaTeHTa Ha HECKOJIbKO OpULMATbHBIX s3bIK0B cTpadH CHI', 3asBuTenu U3 naabHero
3apy0eKbs MOJY4YalOT CYHIECTBEHHYIO SKOHOMHIO CPEJICTB IpPHU MATEHTOBAHUH B
cooTBeTcTBUM ¢ MexaHu3MoM EAIIB B cpaBHEeHMI ¢ maTeHTOBaHUEM U300pETEHU I
B HeckonbKuX cTpaHax CHI' Ha OCHOBE HAllMOHAJIBHOM MPOLIEAYPHI.

Jna  3asgBUTENIE K3 JIOTNOBAPUBAIOLIMXCA TOCYAApCTB CUTyalUs C
npumeHenneM EAIIK wunas. K Hacrosmemy Bpemenun Bo Bcex crpaHax CHI
MPUHATBl  MATEHTHBIE 3aKOHBl M  CO3JaHbl TOCYJAapCTBEHHBIE  OpPraHBbl,
OTBETCTBEHHBIE 3a oOOecleueHrue OXpaHbl NPOMBIIUIEHHON cobcTBeHHOCTH C
1eIbl0 00JIeryeHus: B3aMMHOI0 MaTeHToBaHus Mexay crpanamu CHI u B mepByto
ouepenb Mexay Poccueit u ocranbHbiMu cTpaHamu CHI' 3akitoueH menwlil psn
CorjaleHui B 00J1aCTH MPOMBIIIIEHHON cOOCTBEHHOCTH. CyTh 3TUX COTJIAlIeHUI
COCTOUT B TOM, YTO 3aBKH MOTYT IOJAaBaThCS B JIONOBAapPUBAIOIIUECS CTPAHbI
HETOCPEJICTBEHHO 3asBUTENsIMH (0€3 TMocpencTBa TATCHTHBIX IMOBEPEHHBIX),
MONUIMHBI  YIUIAYMBAKOTCSA B  HAIIMOHAJIBHOM BalllOTE W B pa3Mepax,
MPEAYCMOTPEHHBIX ISl HALIMOHAJIBHBIX 3asiBuUTenel. Kpome Toro, psn rocynapcTs



CHI' (AsepOaiimxan, benopyccus, Kasaxcran, Kupruscran, TamkukucraH,
TypkmeHucTan, Y30eKkucTaH U YKpanHa) MPUHUMACT 3asiBKM HA PYCCKOM SI3BIKE.
[TockonbKy MONUIMHBI AJI1 HAIlMOHANBHBIX 3asBHUTENEH, a CIeJOBAaTEeNbHO, U IS
poccuiickux (B COOTBETCTBUU C HA3BaHHBIMU COTJIAIICHUSMH), BEChbMa HEBBICOKH,
Ipy a4 €HTOBaHUU B Tpex-ueTbipex cTpaHax CHI' 3KOHOMHMYECKH BBITOJHEE
MCIIOJIb30BaTh HAIMOHAJIbHBIE TIpoLEeayphl, a He npouenypy EAIIK.

Jlist mpuMepa MOKHO TPUBECTH TOJIBKO HeKoTopble udpel. Tak, eguHas
npouenypHas nonuinHa B coorBetcTBuu ¢ EAIIK cocrasnser 800 nomn. CIIIA 3a
onHO m3oOpereHue, mounuimHa 3a 3kcreptusy 800 momn. CIIA u mommmHa 3a
Bbiauy mateHra 500 momn. CIHIA (B COOTBETCTBHH C IPOCKTOM pPa3MEpOB
nonutkH). Mitoro, MUHUMAabHBIC 3aTpaThl Ha MojydeHue marteHta - 2100 mosu.
CIIA. Ananu3z undopmaluu, NpuBeIeHHON B nepBbIX AByX OromiereHsax EAIIB,
MOKAa3bIBAET, YTO U3 MOJAHHBIX HEMOCPEACTBEHHO B BEIOMCTBO 2/ 3aBOK TOJIBKO
JBE 3asBKM TOJaHbl W3 rocyaapctB - ydacTHukoB EAIIK (u3 Poccum wu
Bbenopyccun). MOKHO TpeaNOa0KUTh, YTO U B JabHEHIIIEM OCHOBHOH IOTOK
3asiBOK OyJIeT MOCTyNaTh U3 CTPaH JAJbHEr0 3apyOeKbsl.

Bmecte ¢ Tem criemyeT yduThIBaTh, 4YTO (DU3MYECKUE JHIA, HMEIOIIUe
MOCTOSIHHOE MECTO IKUTEJIbCTBA MM TIOCTOSSHHOE MECTOHAaXOXKJEHUE Ha
TEPPUTOPHUH KAKOTO-TMOO rocyiapcTBa - ydacTHUKa [lapuKCkKoM KOHBEHILIMH IO
OXpaHe MPOMBIIUIEHHOW COOCTBEHHOCTH, B KOTOPOM YypPOBEHb BajOBOIO
HAIMOHAJIBHOTO JI0X0/1a, MPUXOASIIETOCs Ha AYIIY HACEJIEHUs 3TOr0 rocy1apcTBa,
cocrapisgeT 3000 nnu menee noin. CIIIA, yninaynBaOT NOUUIMHBI IO BPEMEHHOMY
abrotHoMy Ttapudy. JIlerotaeim Ttapudom (20% cymMM OCHOBHBIX IOIIIHH)
MOJIB3YIOTCSl Tpa)kAaHe BCEX TOCYNapCTB, SBISAIOIIUXCA B HACTOSIIEE Bpems
yienamu EAIIK. Crnenyer emie pa3 mog4yepKHYTb, YTO IOPUIMYECKUE JHIA W3
yKa3aHHBIX TOCYIapCTB JIIOT MO YIUIATE MOUUIMH HE UMEIOT.

Takum oOpa3zom, BbIOOp mpoueaypbl mnareHtoBanus (EAIIK wim
HaIMOHAJIbHAS TPOLEAYpPa) TOJKCH JeNIaThCsl JII0ObIM 3asBuTeneM u3 crpan CHIT
TOJIBKO TOCJI€ COMOCTAaBUTEIBLHOTO aHaIM3a 3aTpaT Ha MaTeHTOBAHHUE.



I'naBa 4. TOBAPHBIE 3HAKH
4.1. BBenenne

C TOBapHBIMM 3HAKAaMH MBI CTaJKUBAEMCS €XEJHEBHO, KOTJla COBEpIlaeM
MEJIKME U KPYIHBIE MTOKYIKH, OyAb TO MaKeT MOJIOKA WK aBTOMOOWIL. TOBapHbIN
3HAaK MPEJCTaBIsAeT COOON CHUMBOJ, NMPEeAHA3HAUYCHHBIM B MEPBYIO OYEpelb s
UIeHTU(PUKAIIMU TPOU3BOAUTENSA. TOoBap OAHOTO W TOrO K€ BHUJA, HAMpPUMEP
MBLJIO, MOXXET IMPOU3BOJUTHCS PA3IUYHBIMU (DUpMamMU, MpUUEeM KaKIas W3 HHUX
MpPOCTAaBIsIET HAa JTOM TNPOJYKTe CBOM ToBapHbIM 3Hak. IloTpedurenu,
PYKOBOJICTBYSICh DTUMHU 3HaKaMH, JEJAlOT MOKYNKU. Eciu panee mpuoOpeTeHHbIH
MMM TOBAap TOJHOCTHIO YAOBJIETBOPWI HX, TO MOBTOPHO AHAJOTHYHBIA MPOIYKT
MOKYTaeTCsl, KaK MPaBWJIO, C 3alIOMHUBIIMMCS TOBApHBIM 3HAKoM. COBEpIIIEHHO
He00s3aTeNIbHO, YTOOBI MOKYyMNaTedh TOYHO 3HAJ, KOMY MPUHAJIEIKUT TOBAPHBIN
3Hak. [Ipu mokymke mnoTpeOuTeNh JefaeT BBHIOOp MEXIy AHAJIOTHYHBIMHU I10
Ha3HAYECHHUIO TOBapamH, MIPOU3BOIUMBIMHU (bupMaMu-KOHKYpEHTaMH,
OPUCHTHPYSACHh HCKIIOYUTEIbHO Ha TOBapHbIM 3HaK. OYEeBHUJIHO, YTO TOBAapHBIE
3HaKU JOJDKHBI OBITh HE TOJBKO Pa3HbIMH, HO M OTJIMYAThCA APYr OT JApyra ¢
MEepBOro  B3IJIAAA, T.6. HEOOXOAMMO, YTOOBI OHHM OO0JlaJadd  BBICOKHMMU
pPa3IMYUTETbHBIMU CBOMCTBAMM.

Hcropusi ToBapHBIX 3HAKOB YXOIUT B BEKa M TOYHO 3apUKCUPOBATH JaTy
MOSIBJICHUSI TIEPBBIX TOBAPHBIX 3HAKOB HE MPENCTABISIETCS BO3MOXXHBIM. OHAKO
npumMepHo ¢ 5000 r. 10 H. 3. YEJIOBEUECTBO HAUMHAET MaCCOBOE 10 TEM BpeMEeHaM
MPOU3BOJICTBO M MPOJAXy TIUHSHOM Tocyabl. VIMEHHO Ha 3ToW mocyae u
MOSIBWJIUCh 0003HAYEHUs, KOTOphbIE B HAalle BpeMs KIacCUPHUIUPYIOTCS Kak
toBapHble 3Haku. [locyna, mpousBeneHHas B Kurtae B mepuoj] 11apCTBOBaHUS
umneparopa XoHr-To, Oblla MapkupoBaHa TEpBBIMH (M3 OOHAPYKCHHBIX K
HACTOAIIEMY BPEMEHH) OTUYCTIMBBIMH OOO3HAYCHHUSMH, KOTOPBIC YKa3bIBAaIH UM
MIPaBAIIETO UMIIEpAaTOpa U UMS MPOU3BOAUTEINS MIM MECTO IIPOU3BOICTBA.

Eme Oonee mmpokoe pacrpocTpaHeHUE IMOJYYUINM TOBapHbIE 3HAKU B
CpeHHE BeKa, KOrja BO3HUKIM TEPBbIE THWIBIUM PEMECICHHUKOB M KYIIIOB.
Kaxxplii peMecieHHUK OTBeYall 32 Ka4eCTBO MPOU3BOJIUMOTO UM TOBapa U MOTOMY
CTaBHJI Ha HEro cBoe KiieiMo (ToBapHbIN 3HaK). YacTO HECKOIBKO PEMECICHHUKOB
y4acTBOBAJIU B IPOM3BOJICTBE OJHOTO MPOAYKTa, HAIPUMEP, HOXK IPOU3BOIUIICS
Ky3HEIIOM, KOTOPBIH KOBaj Jie3BHE, IUIOTHUKOM, KOTOPBIM Jefajl PyKOSTKY, U
KO)KEBEHHUKOM, M3TOTOBJISIBIIMM 4eXoJl. B 3TOM ciydae KaXXIplii M3 HUX MOT
MIPOCTABIATh CBOE KJIEHMO Ha pe3yibTaTe CBOETO TPY/a.

[lepBbIli 3aKOHOMATENBHBIM aKT, KacarolIUKCS TOBApPHBIX 3HAKOB, OBLI
OPUHAT aHTIUMUCKUM TapjiaMeHToM B 1266 r. B cOOTBETCTBMU C 3THUM aKTOM
KaXJIbIY TeKaphb 00s13aH ObLIT IPOCTABIATh CBOM 3HAK Ha XjieOe, 4TOOBI, «eCiu XJieo
BBIIIEUEH HEIOCTATOYHOIO Beca, OBUIO HM3BECTHO, KTO SBJISICTCS BHHOBHBIM.
Onmnako 10 Hayaja MPOMBIIIJICHHONW PEBOJIIOIMA TOBAapHbIE 3HAKU HWMEU
JIOBOJIBHO ~ OTpaHMYEHHOE TMPUMEHEHHE, TaK KakK ToBaphl YacTo ObLIU
TPYAHOPA3IUYUMBIMH, OTITYCKQJIMCh HA BEC U3 SIIIHUKOB WU COCYJIOB.

C HayasoM TPOMBIIIJIEHHOW PEBOIIONMH CTaja IIMPOKO HCIOIb30BaThCS
WHIVBHUAYyallbHAs YMaKOBKa. OJTO JaJO0 BO3MOXXHOCTh HCIIOJIb30BaTh TOBAapHbBIC
3HAKU KaK CpPEICTBO HACHTU(DUKAIIMK TPOJIYKTa M KaK CPEACTBO PEKIIAMBI.



[TpuMepoM MIMPOKOTO MPAKTUIECKOTO MCTIOIB30BAaHUS TOBAPHOTO 3HAKA, HAUMHAS
¢ XIX B., sBiusieTcst amepukanckast komnanusi «IIpokrop sua 'emOm». o 1880 r.
MBUIO MPOU3BOJAMIIOCH JIOMa WM TOKYMaloch Ha Bec. B MarasuHe mponaBer| 1o
npocsOe MoKynaTens OTpe3all KyCOK Mblia MOJOOHO TOMY, KaK 3TO JENaeTcs ¢
MacjoM. TexXHONOorusl MPOU3BOJICTBA MblIa ObUTa KpailHEe HECOBEPILIEHHA, TOATOMY
Ka4yeCTBO MbLIA OTINYAIIOCHh OT MAPTUH K mapTun. Yuinbsamy [Ipokropy u Jxeitmcy
I'emOny ypajoch co34aTh TEXHOJIOTHIO, OOECHEYMBAIOILYIO IOJYYEHHE MbLIa
MOCTOSTHHOTO KadecTBa. [Ipoktop m I'emOm BeIOpanu Ijisi MPOU3BOJUMOTO WMU
Mbuta HauMmeHoBaHue «IVORY», koTopoe u OBLIO 3aperuCTPUPOBAHO Kak
TOBapHBIM 3HAaK. OTOT TOBApHBI 3HAaK HE TONBKO UACHTU(DHUIIMPOBAI
MPOU3BOJIUTENS, HO U UCIOJB30BAJICA U UCIOJIB3YETCS 0 HACTOSIETO BPEMEHU B
PEKJIIAMHBIX LEISIX KaK CHMBOJI BBICOKOTO KA4€CTBA U YHCTOTHI.

ToBapHBIE 3HAKH BBITIOTHSIOT TPU OCHOBHEIE (DYHKIIHH.

[lepBoit ¢yHkuMel sBiseTcs wuIeHTU(DUKALMOHHAS, obecrnednBaronas
BBIJICTICHHE TOBapa Cpel APYrHX MOJOOHBIX M YKa3blBaloIlas Ha WCTOYHUK €ro
npoucxoxaenus. llokymatenb, mTpUXoas B MarasuH H TOKymas ToBap C
NPEINOYNTAeMbIM UM TOBapHBIM 3HAaKOM, TEM CaMbIM BBIOMpPAET KOHKPETHOTO
MIPOU3BOJIUTENSL CPEAN KOHKYPEHTOB. OCOOEHHO BEIMKO 3HAYEHHUE 3TOW (PyHKIUU
ceifuac, Korga OOJBIIMHCTBO MarasmHOB B MHPE UCHOJB3YeT MPUHIUI
camMo00CITy)KUBaHUS M TIPOIABEI] B MPUHITUIIE HE MMEET BO3MOXHOCTH «HABSA3aTh»
TOT WIA WHOW TOBap Mokymarento. Ecoum Obl He OBUIO WACHTU(UKAINH, Y
NPOU3BOAMTENST HE OBUTIO OBl OCHOBAaHWI TOPAWTHCA CBOCH MPOIYKIHEH, a Y
MOKYTIaTeNs He ObII0 OBl BO3MOXKHOCTH BHHHUTH KOHKPETHOTO MPOW3BOIUTEINS 3a
IJI0X0€ KaueCTBO WJIM, HAaPOTHB, XBAJIUTh 32 BBICOKOE KAayecTBO MpoaykTa. be3
TOBApHBIX 3HAKOB MPOAYKTHI CTAHOBSTCS Kak Obl aHOHUMHBIMHU, & aHOHUMHOCTbH B
YCIOBHSIX KOHKYPEHIIMM CKOpee TpHUBEACT K YXYAUICHHIO KadecTBa, 4YeM K
yIAYUYIIEHHWIO, TIOCKOJBKY 32 CUeT CHW)XXEHHMS 3aTpaT Ha IPOU3BOJICTBO,
MIPOBOJIUMBIX B yIIepO KauecTBY, MOKHO TIOBBICUTH MPUOBLITH.

Bropoii ¢pyHkunei ToBapHBIX 3HAKOB SIBJISIETCS JOHECEHHE 0 MOTpeOuTens
uHpOpMaIMU O KadecTBe MpoaykrTa. Jlaxke ecru TOBapHBINM 3HAK HE TapaHTUPYET
BBICOKOTO KadecTBa, OH TrapaHTHpyeT ero crabuiabHocTh. Kpome Toro,
NoTpeOUTENNh, MPUBBIKAS K TOMY, YTO MPOIYKTHI, MAPKHUPOBAHHBIE OIMPEICICHHBIM
TOBapHBIM 3HAKOM, YJOBIETBOPSIOT €ro MO KayecTBY M II€HE, YacTO TOTOB
MOKYTIaTh U APYTUE TOBAPHI, CHAOKEHHBIE TEM )K€ TOBAPHBIM 3HAKOM.

Tpetseit (dyHKIMEH TOBapHOTO 3HAKa SBISIETCS pEKJIaMHas (QYHKIIHS.
ToBapHbIii 3HaK caM TI0 ce0e MOKET OBITh BBHITIONHEH B BHJIE dTUKETKU TOBapa MU
NPUCYTCTBOBATh Ha OSTHUKETKE, MPOCTABISATHCA Ha ymakoBke. C yd4eToM 3TOro
00CTOATEIHCTBA YIIAKOBKA TOBApa CTAHOBUTCS YETKO BBIICISIEMON Cpeid IPYTUX U
HAaYMHAET HECTU (DYHKIUIO TOBAPHOTO 3HAKA, B TOM YHCIIE U PEKIAMHYIO.

AXTHBHas 3aKOHOTBOpUYECKas JEATEIBHOCTh TI0 TOBAPHBIM 3HaKaM Hadalach
c cepeaunsl XIX B. C 1857 no 1900 r. cnauana Bo ®paHiuy, a 3aTeM €Ie B CEMU
CTpaHaxX OBLIM MPUHSATH HAIIMOHAJIBHBIC 3aKOHBI, KACAIOIINECS TOBAPHBIX 3HAKOB.
B 1883 r. onuHHaguateio cTpaHamu Obuia moanucana llapukckas KoHBeHIuS,
coJiepiKaliasi OCHOBHBIE MEXIYHAPOIHbIE HOPMBI 1O TOBapHBIM 3HaKaMm. B
HACTOsIIEEe BpEeMs IMOATOTOBIICH MEKTyHAPOIHBIN TOKYMEHT, PETJIaMeHTUPYIOIINN



BOIIPOCHI TapMOHU3AIMU 3aKOHOJATEJILCTB IO TOBApPHBIM 3HAKaM Pa3IUYHBIX
CTpaH Mupa.

4.2. ToBapHbIe 3HAKH M 3HAKH 00CJIyKHBaHMsi. BUabl TOBAapHBIX 3HAKOB

B cootBerctBuu ¢ 3akoHoM Poccuiickoit @enepannu «O TOBapHBIX 3HAKAX,
3HaKaxX OOCTY)KMBaHUS W HAUMEHOBAHHMSX MECT MPOUCXOXKIEHHUS TOBApOB» K
TOBapHBIM 3HAaKaM M 3HaKaM OOCTY>KMBAaHUS OTHOCSAT OOO3HAYCHHS, CIIOCOOHBIC
OTJIMYaTh COOTBETCTBEHHO TOBApbl M YCIYTH OJHUX FOPHIWYCCKUX HWIU
(GU3UYECKUX JIUIl OT OAHOPOJHBIX TOBApPOB M YCIYT JAPYTHX HOPUIWYCCKUAX WU
(bU3UYECKUX JTUIL.

Kak TtoBapHble 3HaKM MOTYT OBITH 3aperUCTPUPOBAHBI  CIOBECHEIC,
n300pazuTenpHble, 0ObEMHBIE U JApPyrue OO0O3HAYCHHUs WIM MX KoMOWHammu. B
psie cTpaH Kak 3HaKd OOCTYKMBaHUS MOTYT OBITh 3aperHCTPUPOBAHBI 3BYKOBBIC
CHUMBOJIBI, TIEpPEIaBa€MbIC PAJHO- U TEICCTAHIUSIMHU.

Haubonee pacmnpocTpaHeHHBIMU SIBISIIOTCS CIIOBECHBIE TOBapHBIC 3HAKH,
IpUYEM B KAaueCTBE TAKOBBIX MOTYT PETHCTPHPOBATHCS CYIIECTBYIOIIME CIIOBA,
HCKYCCTBEHHBIE CIIOBA, a TAK)KE COYCTaHUs OyKB U IHDP.

Hampumep: cymectByromue cioBa - «Jlamga», «Triumph» - mus
aBTOMOOWJIEH;

HUCKYCCTBCHHBIE CJIOBAa, KOTOPBIE KOHCTPYHPYIOTCS B OCHOBHOM TIO
NPUHIMITY Xopolued 3amomuHaeMoctu - «Coca-Cola» (Koka-Koma), «Xerox»
(Kcepokc);

umeHa - «Ford» (®opx), «Peogeot» (ITexo);

coueTanus OykB (a00peBuarypa) - «3uJI», «kKamA3», BMW (BEMB);

udpsl - 555 (curapersr), 4711 (oaeK010H).

B xagecTtBe M300pa3UTEIbHBIX TOBAPHBIX 3HAKOB MUCIOIB3YIOTCS PUCYHKHU H
cuMmBOJbl. Hampumep, ¢upma mo mpou3BOACTBY TOTOBOW ofexabl «JlakocT» B
KayecTBe TOBAapHOTO 3HAaKa WCIOJB3YeT H300pakeHne Kpokoauia, (upma
«Mepcenec» MpUMEHSIET TOBAPHBII 3HAK B BUJE TPEXITyUEBOI 3BE3IbI.

KomOuHHpOBaHHBIE TOBapHbIE 3HAKHM COCTOSIT W3  CJIOBECHBIX W
M300pa3UTENBHBIX AJIEMEHTOB. Takue 3HAKW TPU WX YyJaYHOM BBITIOJHEHUU
COYETAIOT JOCTOMHCTBA CIIOBECHBIX M H300pa3WTeNbHBIX 3HaKOB. HamOomee
3 ()EKTUBHBIMHU, KaK IMPABUIIO, SBISIFOTCS KOMOWHHPOBAHHBIC TOBAapHBIC 3HAKH,
COYETAIOIINE CJIOBECHBIE M HW300pa3HTENbHBIC JJIEMEHTHI TOXIECTBEHHOTO
COJIepKaHUsl. DTU 3HAKH JIydlle 3allOMHHAIOTCS, WX JIeT4e 3allHMIaTh B Clydae
peructpanuu 3a pyOexoM (BO3MOXHBI KOJUIM3HUHM TIPU MEPEBOJE CIOBECHOIO
anemeHTa). K unciy KOMOMHUPOBAHHBIX TOBAPHBIX 3HAKOB OTHOCSTCSI M3BECTHBIC
B Hameii ctpane 3Haku «llyma», «Sryap», «Kpucramm».

Cnemyer cpa3y e ykaszaTh, YTO B KaueCTBE TOBApHOTO 3HaKa MOTYT
PETUCTPUPOBATHCA JAJICKO He JItoObie 0003HaueHus. B coorBercTBum ¢ 1. 1,2 cT. 6
3akoHa P® «O ToBapHbIX 3HaKax...» (Iajgee B HACTOSINEH TIJaBe - 3aKOH) He
JOIMyCKAeTCsl ~ PETHCTpamysi TOBAapPHBIX  3HAKOB, COCTOSIIMX TOJIBKO W3
0003HaYEHU !

He 00JaaloIuX Pa3IuYUTEeIbHON CIIOCOOHOCTBIO;



MPEACTABISAIONIMX COOOM TOCYJapCTBEHHBbIE TepObl, (yaru u >MOJIEMBI,
oduIMaNbHBIC Ha3BaHUS TOCYJIApPCTB, AMOJIEMBI, COKpAICHHBIC IUIA ITOJHBIC
HAaUMCHOBAaHUS  MEXKJAYHAPOJIHBIX  MEXIPABUTEIBCTBEHHBIX  OpPTraHHM3aIlUH,
oduIMaNbHBIC KOHTPOJbHBIC, TapaHTHHHBIC W TNPOOWPHBIC KICHMa, IIeYaTH,
Harpajbl ¥ JIPyrue 3HAKU OTIWYHUS WIM CXOAHBIX C HUMH JIO CTEIICHU CMEIICHUS.
Takue 0003HAYCHUS MOTYT OBITH BKJIIOUCHBI KaK HEOXPAHSICMBIC DJICMCHTHI B
TOBapHBIM 3HAK, €CJIM HAa OTO HWMEETCS COTJlaChe COOTBETCTBYIOIIETO
KOMITETEHTHOT'O OpraHa WM UX BJIaJICIIbIIA;

BOIICAIINX BO BceoOImee ymoTpeOseHue Kak oO0O3HAYeHUsS TOBapOB
OTIPEICIICHHOTO BUJIA;

SIBJISTFOIIMXCST OOIICTIPUHATEIMUA CUMBOJIAMHU U TEPMHUHAMH;

yKa3bIBAIOIIMX Ha BHJ, KAauyeCTBO, KOJWYECTBO, CBOWCTBA, Ha3HAuYCHUE,
IIEHHOCTh TOBAPOB, a TAKKE HAa MECTO U BPEMs UX MPOU3BOJICTBA WU COBIT,

SBJISFOIIMXCS  JIO)KHBIMH WJIM  CIIOCOOHBIMH BBECTH B 3a0JyKICHUE
MOTPEOUTENSI OTHOCUTEIIPHO TOBapa WM €ro U3TOTOBUTEIIS;

MPOTUBOPEYAIINX OOIIECTBCHHBIM HMHTEpPECcaM, MPUHIIUIIAM T'YMaHHOCTH W
MOPAJIH.

K o0o3HaueHusM, HE 00JIAJAIOMUM PA3THYUTEILHON CHOCOOHOCTHIO
OTHECCHBI. OT/CIIbHBIC OYKBBI, OYKBEHHBIC COYCTaHHS, IUMPHI, UX COYCTAHUS,
a00peBHUATYpHI, HE UMEIONIUE CIIOBECHOTO XapaKTepa, Takue, K npumepy, kak CKB,
CKTb, HH, KBO, VIIII.

He monnexaT perucrpanuu Takke TeoMeTpudeckue (Qurypsl, Ha3BaHUS
ToBapoB  (BHUIOBBIC WM  POJOBBIC  OOO3HAYCHHMS) H  HMX  IPOCTHIC
(HaTypaIMCTHYECKHUE) N300paKCHHS.

BMecte ¢ TeM mepeyuClICHHBIE BBINIE OOO3HAYCHHS MOTYT OBITh
3aperuCTPUPOBAHBI, €CIIM OHHM MCIIOJIHEHBI B OPUTHHAJIBHOH TpaduecKoil MaHepe.

[TomoxeHus cT. 6 HE TTO3BOJISIOT PETUCTPUPOBATH OOIICTIPUHSTHIE CHMBOJIBI
U TEPMHUHBI, IPUMEHSIEMbBIC B Pa3IUYHBIX 00JACTAX HAYKH M TEXHUKH (<AMITEp»,
«Jltokc», «BarT») WM yKa3bIBaIOIIUMEC Ha OINpPEAC/CHHBIC BH/bI JICATEIHHOCTH:
IICCTEPHS U1 MAIIMHOCTPOCHUS, WIJIa JIJIs IIBEHHON MPOMBIIIICHHOCTH, ILIEM
Mepkypust ¢ KpbUIBSIMHU JJISI TOPTOBJIH, CKPEIICHHBIE MOJIOTOYKH JIJISl YTOJIBHOW U
JAPYTHX OTpaciield TOPHO00BIBAIOIICH TPOMBIIIUICHHOCTH, Yallla BMECTe CO 3Meei-
JUTSL METUITVHBI.

OcoOyro rpymiy 0003HAUCHW, HE TOJUICKANUX OXpaHE, COCTaBISIOT
omucaTelbHble 0003HAauUeHWs, Hampumep, Takue, Kak «Creme-22» s
KOCMETHUYECKHUX ToBapoB, «Monolith» myist koHcTpyKIMK U3 kKene300eToHa.

He peructpupyorcs B KauecTBe TOBApHBIX 3HAKOB OOO3HAYCHUS,
yKa3bIBAIOIIME MCKIIOYNTEILHO Ha BpeMsl, CIIoco0, MECTO MPOM3BOJCTBA TOBApA,
Ha BHJ, KauyecTBO, CBOWCTBA, KOJMYECTBO, COCTaB, BECOBHIC COOTHOIICHUS,
Ha3HAYCHWE, IEHHOCTh TOBapa WJIM JIPYTrHe JaHHBbIC, UMCIOIINE HCKIIOYHTEIBHO
OIHMCATEIILHBIN XapaKTep.

K karteropum onucaTenbHBIX 0003HAYCHUN OTHOCSTCSA W TaKue, KOTOPbIC HE
MOTYT B JIOCTATOYHOW CTENEHW WHIWBHIYyAIM3UPOBAaTH TOBAp M  €TO
MIPOU3BOJIUTENS H3-32 OTCYTCTBHS OTJIUYHUTCIIBHBIX NPHU3HAKOB. «MOCOOYBbHY,



«/I3mexury0a», «YKpHUUCXOM», a TakKe OOO3HayeHUus, HOCSIIME XBajeOHbIN
Xapakrep: «JKcTpa», «JIoKe».

ToBapHble  3HaKH, COCTOSIIME  YAaCTUYHO WM  MOJHOCTBIO U3
reorpaguiyeckux 0O0O3HAYEHUHM, HE NOJJIEXKAT PETUCTPAIMH, €CIM OHU MOTYT
BOCIIPUHUMATBCS MOTpPEOUTENEM TONBKO KaK YKa3aHUsS HAa MECTO HaXOXICHUS
u3roToBuTenss ToBapa. OnHako reorpaduueckre 0003HAYEHUST MOTYT OBbITh
3apEerucTpUpPOBaHbl, €CIM IO CBOEMY XapakTepy OHHU BOCIPUHUMAIOTCS
norpeduteneM Kak (aHTa3uiiHble MO OTHOLIEHHWIO K TOBapy, HE BBI3bIBas
accouuanuii ¢ MectoM uX u3rotosiaeHus. Hampumep, ciaoBo «DOBepecT»,
MpeIHa3HAYeHHOE [JIsl CUTapeT, WM MaJOM3BECTHBIE LIMPOKOMY MOTPEOUTENIO
reorpaguyeckue o0O3HAYEHUs, KaK, HalpuMep, Ha3BaHuUE o3epa B Ps3aHckoi
o0nacTu «CBUTA3b>» WU HEOOJBIION PEKU Ha Ypasie «KATUIIETbY.

Cnegyer OTHENBHO OCTAaHOBUTHCS HA TakK  Ha3blBaeMbIX  3HAKax
oOCiIy’)KMBaHMsI, KOTOpbIE B HAcTOsLIEe BpeMs I[OJIy4alT Bce OoJibliee
pacnpocTtpaHeHue. Eciiu TpaauIIMOHHO TOBApHbIE 3HAKKU ObUIM CBS3aHbI C TOTOBBIM
MPOIYKTOM, Ha YIAKOBKY KOTOPOTO OHHU MPOCTABIISUIUCH, TO M0 MEPE paclIupeHus
cdepsl yCIyr Ha4alnoch UCIIOJIb30BaHNE MHANBUAYAJIbHBIX 3HAKOB MPEANPUATHIMU
sToM cdeprl. Takue 3HAKM MPUMEHSIOTCS aBUAKOMIIAHUSIMU, TOCTUHUIIAMH, CEThIO
OPEANPUATHIA XUMYUCTOK U T.J. XOTS TaKUe 3HAKU HE SIBJISIOTCS TOBapHbIMH (B
OyKBaJIbHOM CMBICJIC), OHU BBIMIOJHSIOT BCE TPU OCHOBHBIC (PYHKIIMU TOBApPHBIX
3HAaKOB  (uMAcHTUUKAIMK, KadecTBa W peKiaMmbl). B poccuiickom
3aKOHOJATENbCTBE 3HAKU OOCTY>KMBAHHUS YIOMUHAIOTCS HEMOCPEJICTBEHHO B
3akoHe, B 3aKOHOAATENbCTBAX psAa CTpaH, TIJ€ HET TEepMUHA <3HaK
OOCITy’>KUBAaHMSI», TOHSATUE «TOBAPHBIM 3HAK» TOJIKYETCS B pPacCIIMPUTEIHLHOM
CMBICII€, YTO MO3BOJISIET UCTIOIB30BATh 3TOT TEPMUH IPUMEHUTENBHO K YCIyraM.

4.3. KonsieKTUBHbIE TOBaAPHbIE 3HAKHU

KomnekTBHBIE TOBapHbIE 3HAKU UCIOJIB3YIOTCS B CBSI3M C TOBapaMu IUJIU
ycinyramu. OJHAKO B OTJIMYUE OT TOBAPHBIX 3HAKOB WJIM 3HAKOB OOCIYKMBaHUS
OHM MOTYT MPOCTABIATHCS PA3NHUHBIMU MPEANPUATHIMH, KOTOPbIE BXOIAT B
Accounanuto. Ilocnennss cosnmaercs B oOwmieM ciaydae A TOTO, 4YTOOBI
rapaHTUpoBaTh COOMIOACHUE BCEMHU BXOSMUIMMU B HEE MNPEIIPUITHIMU
OTIPEJICTICHHOI0 KayecTBa MPOU3BOAMMBIX TOBapoOB. KOJJIEKTUBHBIM 3HAK MOXKET
ObITh MCMOJB30BAH JIOOBIM NIPEANpPUATHEM ACCOIMAIMU TPU  YCIOBUU
COOJIIOIEHNS] UM 3aJJaHHOI'0 CTaHAapTa KayecTBa TOBapa M YCIOBHUM MOJIb30BAHUS
TOBapHBIM 3HAKOM. B yCIIOBHSX UCIOJIb30BaHUS KOJJIEKTUBHOTO TOBAPHOTO 3HAKa
yKa3blBaeTCs, KaKUE M3 XapaKTePUCTUK MPOJYKTa JODKHBI BBIICPKUBATHCS U
KakuM 00pa3oM OHHU KOHTPOJIUPYIOTCS, a TakKe YKa3bIBalOTCAd CAaHKIUU,
NpUMEHSIEMbIE B ClIy4ae HEMpPaBOMEPHOTO HCIOJb30BaHUS TOBAPHOIO 3HAKA.
[IpaBuna  ucCnoyib30BaHUS  KOJUIEKTMUBHOIO  TOBAPHOIO  3HAKa  JIOJDKHBI
OrOBapHBaThCS B 3asIBKE Ha €ro PErucTpalluio, JT00ble U3BMEHEHHS B IIPABUIIAX €T
UCIIOJIb30BaHUSI HEOOXOAMMO JOBOJUTH 1O CBEJCHHS BEJIOMCTBA IO OXpaHe
TOBapHBIX 3HAKOB. JItoO6oe mpeanpusiTHe AccCOlMalUMu HapsAy € KOJJIEKTHBHBIM
TOBapHBIM 3HAKOM MOKET HCIIOJb30BaTh CBOM TOBapHbIA 3HAK. B orinume ot



WHJVMBUAYAJIbHOTO TOBAPHOIO 3HAKa KOJUIEKTUBHBIA 3HAaK W IMpPaBO Ha €ro
UCIIOJIb30BaHUE HE MOTYT OBITh IEPEIaHbl APYTUM JIUIAM.

BcenenctBue cienpuky KOJIEKTUBHOTO TOBAPHOTO 3HAKA €0 PErUCTparus
MIPOU3BOJUTCS B CIIELMAIBHON YacTh ['0CyAapCTBEHHOIO peecTpa.

WNmeercst cyuiecTBEHHass pa3HUIA MEXIY OOBIYHBIMU M KOJJIEKTUBHBIMU
TOBapHBIMU 3HaKamMu. Bo-NEpBBIX, KOJUIEKTUBHBIE TOBApHBIE 3HAKHM MOTYT
COIEpKaTh OIMCAHUE XAPAKTEPUCTUK TOBApOB. BoO-BTOpPBIX, perucrpaunus
OOBIYHBIX 3HAKOB CBs3aHa C HETATMBHBIM NPABOM, T.€. MPABOM Ha 3ampeT €ro
WCIIOJIb30BaHus IPYTUMU. B TO e Bpems peructpanns KOJUIEKTUBHOTO TOBAPHOIO
3HaKa MPEeJIoiaraeT HalIOXKEHUE Ha ero olJaaaTesieldl MO3UTUBHBIX 00s3aHHOCTEN
- TOJJEep:KaHME  BBICOKOTO  KadecTBa. B-TpeTbux, OOBIYHBIE  3HAKH
UACHTUPUIUPYIOT MPEANpUATHE, OTBETCTBEHHOE 3a IMPOU3BOJCTBO U MPOAAKY
TOBApOB WJIM YCJIYT (MCIOJIb3YETCSI TaK Ha3bIBACMbIN TIPUHIIHUIT TPOUCXOXKICHHS), &
KOJUICKTHBHBIC 3HAKH UICHTUQUIMPYIOT TOBAPhl KaK TaKOBbIC (MCIIOIB3YETCs TakK
Ha3bIBaCMbIM MPHUHIUI TPOJIYKTa). B-4eTBepThIX, Ka4eCTBO TOBAapOB U YCIYT, C
KOTOPBIMM  CBSI3aHbl KOJUICKTUBHBIE TOBAPHBIE 3HAKW, MOAJCPKUBAETCA U
KOHTpOJMpyeTcs. KauecTBO TOBapOB ¢ OOBIYHBIM 3HAKOM MOXKET M3MEHSTHCS (B
CTOPOHY YXYAILICHHS), TPHUUEM KaKOH-TMOO OTBETCTBEHHOCTH MIPHU 3TOM BJIaJieiell
3HaKa HE HECET.

3akoH P® mnpenycMarpuBaeT pErucTpalui0 KOJUIEKTHMBHBIX TOBAapHBIX
3HAKOB, MPUYEM B COOTBETCTBHM cO cT. 21 B [laTeHTHOE BEIOMCTBO BMECTE C
3asBIsIEMBIM  O0O3HAYEHHWEM W  ONKMCAaHUEM TOBAPHOIO 3HAKa  JOJDKEH
HaIIpaBIIATHCS YCTaB KOJJIEKTUBHOIO 3HaKa. [[puMepoM KOUIEKTHBHOTO TOBAPHOTO
3HaKa, BBIJAHHOTO OTEYECTBEHHOMY 3asBUTEIIO, SIBISETCA 3HAK «JOMOXUM»,
KOTOPBIN MPOCTABISAETCS HA TOBapaxX OBITOBON XUMHH.

4.4. llpenynpeanTtebHAsi MADKHUPOBKA

Bnagenen ToBapHOTro 3HaKa MOXKET IPOCTABIATH PAIOM C TOBAPHBIM 3HAKOM
MPEAYNPEIUTENIBHYI0 MapKUpPOBKY, YKa3blBAIOIIYI0 HA TO, YTO INPUMEHSIEMOE
o0O3HaueHue SBISETCS TOBApPHBIM 3HAKOM, 3aperMCTpUpOBaHHBIM B Poccuiickoit
®enepanuu. Kak npaBuio, B KaYeCTBE TaKOM MapKUPOBKH NMPUMEHSETCS B34Tas B
KPYKOK OyKBa «R» JaTHHCKOTO andaBuTa.

4.5. UckaounTesibHOE IPABO HA TOBAPHBIH 3HAK
U NIPOAOJIAKUTEBLHOCTh OXPAHBI

Bnanenen ToBapHOro 3Haka MMEET UCKIIOYUTEIBHOE MPABO MOJIB30BaThCA U
pacropsikaTbCsl TOBAapHBIM 3HAKOM, a TAaKXE 3alpellarb €ro HCIOJIb30BaHUE
ApYyrUMu JiunaMud. HUKTO HE MOXKET HCIOJIb30BaTh OXpaHseMbld B Poccuiickon
denepanivy TOBapHbIN 3HAK 0€3 pa3pelleHus ero Biaaesbla.

HapymienueM  mpaB  Biajgenbla  TOBAPHOIO  3HaKa  MPU3HAETCS
HECAHKLIMOHUPOBAHHOE M3rOTOBJICHUE, IPUMEHEHUE, BBO3, IMPEIJIOKEHHUE K
npojaxe, Mpojaxa, HHOE BBEJCHHE B XO3SHCTBEHHBIN OOOpOT WM XpaHEHUE C
ATOW WENbI0 TOBAPHOIO 3HAKA WJIM TOBapa, 0OO3HAUYEHHOT'O 3TUM 3HAKOM, WIIU
0003HaYeHUs1, CXOJJHOTO C HUM J0 CTETIEHU CMEIICHHUSI, B OTHOILIEHUH OJJHOPOIHBIX
TOBapOB.



B P® perucrpanuss TOBapHOro 3HaKa JCWCTBYET B TEUYEHUE HECIATU JIET,
cuuTas ¢ JaThl NOCTyIUIEHHs 3asiBKU B [lateHTHOE BegomcTBO. OJIHAKO B OTIMYHUE
OT TIaTeHTa CPOK JACHCTBHS TOBAPHOI'O 3HAKA MOXKET OBITh MPOJJICH HA JECATh JIEeT
M0 XOJATaWCTBY BJIAJENbILA, KOTOPOE MOMAECTCA B TEYECHUE NOCIEIHErO0 Toja
nerctBusd. KoinuecTBo NpojieHU HE OTPaHUYMBAETCSI, TOATOMY MU3BECTHBI 3HAKU
(B MHpOBOI TIpaKTHKE), KOTOpbIC ICHCTBYIOT Oosiee cotHu JieT. Ilporemypa
MPOJJIEHUS JICMCTBHS TOBAPHOTO 3HAKa BeChbMa MPOCTA - JOCTATOYHO MOAATh
3asBJICHUE U 3aIUIaTUTh YCTAHOBJICHHYIO MOLUIMHY. bojee Toro, B HEKOTOPBIX
CTpaHaxX JOCTATOYHO YIUIATUTh MOIUIMHY 32 MEePEeperucTpanuio, He IojaBas
3asBieHre. CooOleHne o BO30OHOBJIEHUM MyOJMKyeTcs B OQUIHMAIBLHOM
OloJUIeTeHE, MOATOMY MPOCMOTP ATOTO JOKYMEHTa HEOOXOIUM ISl ONpejecHuUs
MPAaBOBOTO CTaTyca 3HAaKa, KOTOPBIM TmpeacTaBisieT uHTepec. CrnenuaibHBIX
cooOlIeHnii 00 yTpate mpaBa Ha TOBAapHBIM 3HAK B CBSI3U C OTCYTCTBHEM €TO
MepeperucTparuy He MyOoJIuKyeTCs.

4.6. [lpexpamenue aeiicTBus

KpoMme mnpekpaiieHuss AEHCTBHS TOBAapHOTO 3HAKAa IO MCTEUYEHHHM CPOKa
perucTpanuy, 3HaK MOXET TEPATh CUIIy IO CIEAYIOIIMM IpUYMHAM. OT 3HaKa
Moxer oTka3zaTecs Biaesel; BEAOMCTBO WIHM CYJ MOTYT IPU3HATh PErUCTPALUIO
HeneucteurenpbHou. B PO npouenypa npexkpaiiesus npaBoBOW OXpaHbl TOBAPHOIO
3HaKa npenycmarpuBaercs B cT. 28 3akoHa. Perucrpanus MoxxeT ObITh MpHU3HAHA
HEJCHCTBUTENIBHON B TEUYEHUE BCETO CpOKa €€ JEeHCTBUSA, €ClIM OHa Oblia
MPOU3BECHA C HAapyIIeHHEM a0COJIIOTHBIX OCHOBAaHUMU JJIA OTKa3a B PErucTpaluu
(cT. 6) MM B TeUEHWE MATH JIET C JaThl MyOJMKAIMA CBEACHUN O PErUCTpAIMH
TOBapHOTO 3HAaKa, €Clii OHa Oblja MPOU3BEJEHA C HAPYLIEHUEM HMHBIX OCHOBAaHUMU
11 0TKa3a B peructpanuu (ct. 7). KpoMe TOro0, IelcTBHE perucTpalii TOBApHOTO
3HaKa MOXET OBITh JIOCPOYHO IMPEKPALIEHO TMOJHOCThIO WM YacTUYHO Ha
OCHOBAaHMM pelleHus Bpicmied IareHTHOM  najathl, KOTOPOE  SIBIISAETCS
pE3yabTaTOM PacCMOTPEHMsI 3asBJICHUS JIFOOOTO JIMIA, B KOTOPOM YTBEPXKAAETCH,
YTO 3HAK HE UCIIOJIb3YETCs B TCUCHUE IIATH JIET C 1aThl PETUCTPALMU WIH IISATH JIET,
[PEIIIECCTBYIOIIMX  [OoJade  3asBiIeHMA. Biagensny  TOBapHOro  3Haka
IIPEIOCTABIISICTCS. BO3MOXKHOCTD IPEICTaBUTh JOKA3aTEIbCTBA TOrO, YTO 3HAK HE
UCIIOJIb30BAJICS 110 HE3ABUCSIIIMM OT HETO 0OCTOSITENILCTBAM.

4.7. Peructpanusi TOBApHOIro 3HAKA

HopMmel, kacaromuecss perucTpaluyd TOBapHOIO 3HaKa, coaepxkarcs B CT. 8-
13 3akona o ToBapHbIX 3Hakax P®. OHM 0XBAaTHIBAIOT BOIPOCHI MOJAYH 3asBKH,
MPOBEJICHUS SKCIEPTHU3bI, 00KAJIOBAHUS PEIICHUN IO 3asBKaM Ha PErUCTPALMIO
TOBapHOTO 3HAKA.

3aKOH YIpOILIAeT NPOLEAYPY PaCCMOTPEHUS 3asBKH U COKpAIAeT NepeUeHb
JOKYMEHTOB, KOTOpbIE MPEJCTaBISAIOT JJIsI YCTAHOBIIEHUS NPUOpPUTETA. 3asBKa
J0JI’KHA OTHOCHUTBCSI K OJJHOMY TOBapHOMY 3HAKy M B COOTBETCTBUH C 1. 4 cT. 8
JOJDKHA COZIEPKATh!

3a8BJICHUE O PETUCTpalUd OOO3HAYEHMs] B KAaueCTBE TOBAapPHOI'O 3HAKa C
yKa3aHHEM 3asBUTENIS, & TAKXKE €r0 MECTOHAXOXKACHUS WM MECTOXKHUTEIIbCTBA,



3asBIsieMOe 0003HAUCHHUE U €TO ONTMCAHUE;

MepEeUYeHb TOBAPOB, JJIsl KOTOPBIX UCIPAINIMBACTCS PETUCTpaALUsl TOBAPHOIO
3HaKa, CTPYNIUPOBAHHBIX MO KJaccaM MEXIYHapOIHOM Kiaccu]uKaluu TOBapoOB
u ycayr s peructparnuu 3HakoB (mamee MKTY). Peus umaer o MKTY,
yupexxaeHHoi CorjameHueM O MEeXIyHapoJIHOW KiaccupuKalud TOBapOB U
ycayr B r. Hunre.

K 3asBke 10KHBI OBITH IPUIIOKEHBI !

- JIOKyMEHT, TOATBEPKIAIOUIMN yIUIaTy MONUIMHBI B YCTaHOBJICHHOM
pa3mepe;

- yCTaB KOJUIEKTMBHOI'O 3HAKa, €CJIA 3asiBKa IMOJAETCS Ha KOJJICKTUBHBIN
3HaK.

B nm. 1 cr. 9 3akona ompeneneHo, 4TO NPHOPUTET TOBAPHOIO 3HAKa
YCTaHABJIMBAETCA MO JaTe NOCTyIUIeHWs 3asiBku B BepomctBo. Kpome »storo,
3asBUTENIb UMEET BO3MOXHOCTh HCTPEOOBAaTh KOHBEHIIMOHHBIM W BBHICTABOYHBIN
MIPUOPUTETHI, MPETYCMOTPEHHBIE COOTBETCTBEHHO mojiokeHusaMu cT. 4C u ct. 11
[Tapuxckor KOHBEHIIUH.

4.8. JkcnepTH3a 3aiBKH, pellieHue 0 perucTpanuu

B cootBercTBHuM ¢ mosnoxeHusmu cT. 10-12 nporiecc 3KCrepTU3bl 3asiBKU HA
TOBAPHBIM 3HAK BKJIIOYAET JBa OJTama. MpPEeABAPUTEIIBHYIO HJKCHEPTU3Y U
AKCTIEPTU3Y 3aABICHHOTO 0003HAYCHUS.

B xome npoBeneHus TpeaBapUTEIbHON  AKCIEPTU3bI  MPOBEPSETCS
COJIEp)KaHHE 3asBKM W €€ COOTBETCTBUE YCTAHOBJICHHBIM TpeOoBaHusMm. Ilo
pe3yibTaTaM dJKCIEPTU3bl 3asABUTEII0 COOOIIAETCS O TPUHATUM 3aiABKH K
paccMOTpeHHIo JI00 00 0TKa3e B MPUHATHUU €€ K PACCMOTPEHUIO.

Ha BTOpOM 3Tame mpoBepsieTCs COOTBETCTBHE 3asiBICHHOTO 00O3HAYEHUS
ONpPEAECICHUI0 TOBAPHOTO 3HAKa W YCTAHABIMBAETCS, HE SBISIETCS JIM OHO
0003HaYeHUEM, KOTOPOE€ HE MOXKET OBITh 3apErUCTPUPOBAHO IO OCHOBAHMSIM,
cofiepKammMcst B ¢T. 6 («AOCONIOTHBIE OCHOBAHHUS JIJISl OTKa3a B PErHCTPAIHI»)
i B ¢T. 7 («MHbIe OCHOBaHUS /I OTKa3a B PETUCTPALIAN).

[To pesynbraTaM »3KCHEPTU3bl TMPUHUMAETCA PEUICHUE O PErucTpaluu
TOBAapHOI'0 3HaKa WJIK 00 OTKa3e B €r0 perucTpalum.

N3BecTHO, 4YTO B 3aBUCHUMOCTH OT OJKCIEPTHOW MPOBEPKU HMEIOTCS
roCyJ1apCcTBa € SIBOYHOM M MPOBEPOUYHOM 3KCHEPTU30M. SIBOUHAS - Mpenamnosiaraet
JUIIb  TPOBEPKY (OPMajbHBIX MPU3HAKOB 3asiBKH ([0 CYIIECTBY 3TO
npeaBapUTeIbHasA IKCIEPTH3a, IPETYCMOTPEHHAS POCCHHCKUM 3aKOHOM).

B nmopaBnsronieM OONBIIMHCTBE TOCYIApCTB JIEUCTBYET IPOBEPOUHAs
CHUCTEMa, TMpeanoJaramnas MPOBEACHUE MOCIE MPEIBAPUTEIBHON SKCIEPTU3BI
uccienoBanue camoro obo3naueHus. OJIHaKO U B 3THX CTpaHax Takas IPOBEpKa
OBIBaCT Pa3IUYHOM TITyOMHBI: OTpaHUYEHHAS WU TIOJIHAS.

Ctpanbl ¢ OrpaHMYEHHOM DKCHEPTHU30M  MPOBEPSIOT  3asABICHHOE
0003HaYeHUE ¢ TOYKU 3peHUs TpeOOBaHWM, KOTOpHIC OIpeseeHbl cT. 6 3akoHa
P®, ucxirouas HoBusHy (Mtanus, [lIBeiinapus, ApreHTuHa).

Taxkue ctpansl, kak CIIIA, BenukoOputanus, ABcTpus, Snonus,
OCYILIECTBIIAIOT TOJIHYIO S3KCIEPTU3Y, BKJIIOYAs NPOBEPKY HA HOBU3HY. 3aKOH



Poccun npeamnonaraer mpoBEpOUYHYIO U MOJHYIO SKCIEPTU3Y 3aBKH HA TOBAPHBIN
3HAK.

4.9. O6:xaji0BaHMe peLieHUs 10 3asiBKe

[IpyHOIUNIMANBPHO HM3MEHEHAa [0 CPaBHEHUIO C paHEE JIEMCTBOBABIIEH
cucTeMa 00kajoBaHus pemeHus 1o 3aseke (cr. 13).

3aKOHOM IpPEeNyCMOTpPEHA MpOUEAYpa, AaHaJOrh4yHas TOW, KOTOpas
onpeneneHa IlatenTHeIM 3akoHOM Poccuiickor ®enepanuu. B orinnume ot
CYILIECTBOBABILETO aIMUHUCTPATUBHOTO MOPsJIKA, KOTJAa OKOHYATEIbHOE PEIIEHUE
npuHumainoch IIpencenarenem I'ocnaTeHTa MM €ro 3aMECTUTENEM, 3asBUTEIb B
Cllydyae HECOIJIaCHs C pPELICHHEM 10 3asBKE BIIPABE I10JaThb BO3PAXECHHUE B
Anemnauronnyto nanary [laTeHTHOro BeJOMCTBa, pelieHne KOTOPO MOXKET ObITh
oOxanoBaHo B Beicmylo mnarteHTyro mnanary. Pemenue mnocienHen sBiseTcs
OKOHYATEIbHBIM.

4.10. Ucnosib30BaHNe TOBAPHOTO 3HAKA

3akon Poccuiickoit ®enepanmu  (cT. 22) yCTaHABIWBACT MPUHIIMII
00s13aTeIbHOTO0  HWCIIOJB30BaHUs  TOBapHBIX  3HakoB. Ilpum »ToM  moxg
«HCIOJIb30BAHUEM>» TOHUMAETCS «(pakThuueckoe» (peaibHOEC) MPUMCHEHHE 3HaKa
Ha TOBapax, AJs KOTOPBIX TOBApHBIM 3HAK 3apPETUCTPUPOBAH, U HUX YIAKOBKE
BJIAJIETIBLIEM TOBAPHOI'O 3HAKA WJIH JIULIOM, KOTOPOMY TaKO€ MPaBo IMPEIOCTABIEHO
Ha OCHOBE JIMLIEH3UOHHOTO JI0TOBOPA.

HUcnonp3oBanne 3HaKa Ha OCHOBE JIMIEH3MU pPACCMATPUBACTCA KAk
HWCHOJIb30BAaHME BIAJCIBIEM B COOTBETCTBUM C 3aKOHOJATEIbCTBAMHU, B
YaCTHOCTH, TAaKUX CTpaH, Kak Snonus, Benukobpuranus, Opanius.

[TonaBnsiroriee OONBIIMHCTBO TOCYAAPCTB COCTABJISIOT T€, B KOTOPBIX
MPUHIIAIT  0053aTEILHOTO HCIOJIb30BAaHUS SIBIISCTCS YCJIOBHEM COXpPaHEHUS U
3allAThl MCKJIIOYMTENBHOTO IIpaBa HAa 3HAK. Braxenen 3HakKa JOJDKEH €ro
MPUMEHATH, HE MIOMYCKasl MEPEPHIBOB, MPEBBIMIAIOIINX OINPEICICHHbIE 3aKOHOM
cpoku. Hapymenue 53Toll 005S3aHHOCTH MOXET TIPUBECTH K JOCPOUYHOMY
MPEKPALLICHUIO IEUCTBUS PETUCTPALMN TOBAPHOI'O 3HAKA.

B cootBercTBUM ¢ 3akoHOM Poccuu ocHOBaHWEM JJ1s1 aHHYJIMPOBAaHUS 3HAKA
MOJKET CTaTh €T0 HEUCIIOJb30BAHUE HEMPEPHIBHO B TEYEHUE IISATH JIET HE TOJIBKO C
JIaTbl PErucTpauuvd, Kak OdTO HMEJIO0 MECTO B paHee JIEeHMCTBOBABIIEM
3aKOHOJATENILCTBE, HO MW IISTA JIET, NOPEAUIECTBYIOIIUX MOJAYe 3asBJICHUSA
3aMHTEPECOBAHHOIO JIMIIa 00 aHHYJIMPOBAHUHU 3HAKA.

CpaBHeHHME JaHHOW HOPMBI C AHAJOTMYHBIMU HOPMAaMHU 3aKOHOJATEJIbCTB
OPYTUX CTPaH ITOKA3bIBAET, YTO CPOKU HENPEPHIBHOTO HEUCIIOJNb30BAHUS 3HAKA,
KOTOPOE€ MOXKET SABUTbCS NPUYMHOM €ro AaHHYJIMPOBAHMS, pa3JIM4HbL. Tak,
Hanpumep, B CIIA oHu coctaBisioT mects JieT, Bo @panuun, Actpuu, OPT,
Benukobpuranuu u Wcnanum - mate jget, Wramuu, [lopryramuu, llIBeinapun,
Anonun, KHP - Tpu roaa.

Ucxonst u3 mpuHnuma (pakTHUECKOro HCMOJIb30BaHUA, B CT. 22 3akoHa
MPENYyCMAaTPUBAETCS, YTO KHOMHUHAJIIBHOE» MPUMEHEHUE TOBAPHOI'O 3HAKA MOXKET
OBITh MPU3HAHO HMCIIOJIL30BAHUEM JIMIIL B Clydae, KOrja y Biajieliblla UMEIOTCS



YBAKUTEJBHBIE NMPUYUHBI HEUCIIOJIb30BAHUS TOBAPHOI'O 3HAKA HEMOCPEICTBEHHO
HA IPOAYKIMU WIH €€ YIIaKOBKE.

B ornuune OT CymiecTBOBAaBIIETO paHEE MOpsAKa aHHYJIMPOBAHUS 3HAKA
BBUJy €rO HEHUCIOJb30BAHUS, YYUTHIBASA 3HAYMMOCTH IIOCJIEACTBUUA TAaKOTO
AHHYJIMPOBAaHUSA, 3aKOH OTHOCHUT pEIICHHWE 3TOr0 BOINPOCA K KOMIIETCHIIUU
Bricnieit maTeHTHOM HalaThl.

OTa CcTaThsl TaKXe€ COICPKUT MOJIO)KEHHUE O TOM, YTO IOPUAMYECKUE HU
(dbu3nYecKre JIuIa, OCYIIECTBISIONINE MOCPETHUYECKYIO NeATeIbHOCTh, MOTYT Ha
OCHOBE JIOTOBOPA MCIIOJIb30BaTh CBOM TOBAPHBIN 3HAK HAPSAAY C TOBAPHBIM 3HAKOM
M3TOTOBUTEISA TOBAPOB, & TAKXKE BMECTO TOBAPHOTO 3HAKA ITOCIIETHETO.

4.11. Ilepenaya TOBapHOro 3HAKA

Crarbu 25, 26 u 27 3akoHa ONpeAeSIIOT MOPSIOK Mepeladyd TOBAPHOTO
3HaKa, BKJIIOYAIOIIUNA YCTYNKY TOBAapHOI'O 3HAaKa M MPEJOCTaBJICHHUE JIMIICH3UU Ha
€ro UCHOJIb30BaHHUE.

Oco0eHHO OOJBIIOE MPAKTUYECKOE 3HAUYEHHUE CEeroJiHd MpuoOpeTaeT
3aKJIIOUCHUE JIMIEH3UOHHBIX cornamenud. Ceilluac KOJIMYECTBO JIMIICH3HIA,
MPEAOCTABICHHBIX OTCYECTBEHHBIMH MPEANPUATUSIMHU, HEIPEPHIBHO paCTeT U
COCTaBIIIET HECKOJBKO COTEH, BKJIIOYAs BHYTPEHHHE JHIIEH3UU HA TaKHUe 3HAKH,
Kak «JIOMO», «baiikan», «CnyTHUK-11», «Perenkyp».

M3BecTHO, 4TO 3a JULEH3UIO HA MOJENU oJex bl B. 3aillieBa amepukaHckas
dbupma «HMuTepropr» 3amnatuna 2 miaH. 80 Tteic. gomn. CIIA, npu stom 1 M.

nomn. CIIA - 3a ToBapHblii 3HaK, 3apeructpupoBaHHbli B CIIIA,
NOPEICTaBISIOMUNA  cOO00M  (akcUMHIE TOJIUCH M3BECTHOIO  POCCUHCKOIO
MOJEIIbEpa.

B cBsa3u ¢ monoxeHusiMu cT. 26 u 27 cieayer OTMETHTh, YTO JIMIICH3UHU
MOTYT OBITh:

- UCKTIOYUmMeNbHble, KOTJIa B TCUCHHUE OMPEACIICHHOTO MEpHo/ia TOBAPHBIN
3HAK UCTOJIB3YET TOJIBKO JIUIIO, MTOJYUYUBIIEE JIUIICH3UIO,

- npocmole, KOT/1a MPaBO Ha UCIIOIL30BaHUE UMEET JIMIICH3UAP U JIUIICH3UAT.
[Ipu »TOM Bnajenel 3Haka - JIMIICH3UAP MOXKET 3aKJII0YaTh JUIEH3UU C APYTHUMU
MPEANPUATUIMH,

- cyOnuyeH3uu, KOTJa JHIEH3UMAT MOXKET caM MPEeAOCTaBISATh TPEThUM
JIMIIAM JIUICH3HIO.

Kpome 3toro, pa3nuyaroT JIUICH3UH:

- noJjHble, KOTJa TPaBoO Ha WCIOJIb30BaHHWE TOBAPHOI'O 3HAKa KacaeTcsl BCEX
TOBapOB, B OTHOIIEHUU KOTOPBIX 3aPETUCTPUPOBAH 3HAK;

- yacmuyHwvle, KOTJa NPaBO HAa MCMOJIb30BaHHWE TOBAPHOTO 3HAKa KacaeTcs
TOJIbKO YaCTH TOBAPOB, JJIsl KOTOPHIX 3apErUCTPUPOBAH TOBAPHBIN 3HAK.

4.12. HapyuieHue npaB Ha TOBAPHbIN 3HAK
Hapymienue npaB Ha TOBapHBIM 3HAK MOXKET OCYILECTBIATHCS Pa3IMYHBIMU
nyTtsimu. HaumbGonee rpyObiM HapylieHHEM SBISIETCS MOAJENKa, Korja 3Hak,
ABIIAIOIIMICS MACHTUYHBIM WJIH CXOJIHBIM C 3apErUCTPUPOBAHHBIM 3HAKOM,
IPOCTABJIAIOT O€3 pa3pelleHHs €ro BIAJeiblla Ha MPOAYKTE C LEJIbI0 CO3/IaHUs



BIICUATIICHMs, YTO TMOJJEIbHBIA MPOAYKT MPOu3BeAeH (QupMoil -BiaaenbiieM
3Haka. TakuM o0pa3oMm, B 3TOM Cllydyae UMEET MECTO OOMaH MOKYMaTess, KOTOPbIN
MpejmnoiaraeT, 4To OH KYIWJI TOBap M3BECTHOW (GUPMBI, KOTOpas oOjagaer
TOBapHBIM 3HAKOM, MPOCTABIEHHBIM Ha MpoaykTe. K ciaydasm moanenku ciemyer
OTHOCUTH HKCIIOJIb30BaHHE 0€3 pa3pelieHuss HISHTUYHBIX TOBAaPHBIX 3HAKOB,
HarpuMep, npocTaHoBKY 3Haka «llencu-Kona» Ha OyThuikax ¢ 0€3aJIKOTrOJbHBIM
HAITUTKOM, TIPOM3BEICHHBIM Jpyroi ¢gupmoii. K momnenkaM MOXKHO OTHECTH U
WCIIOJIb30BaHUE HE HWJEHTUYHBIX, HO CXOJHBIX 3HAKOB, KOTOPhIE MOTYT BBECTHU
nokymnaresnss B 3a0nyxiaenue. Hampumep, eciaum Ha CnopTHBHOW OOyBH BMECTO
tToBapHoro 3Haka Puook (Reebok) npocrapien 3nak Pubak (Reebak).

K coxanennto, B HacTosiiee BpeMs HE3aKOHHBIM OM3HEC Ha MOJJENIKax
npuoOpesl Ype3BbIYANHO HIMPOKOE pacupocTpaHEHUE. ITO CBSA3aHO C TEM, 4YTO
MPOU3BOJUTENb TOAACIBHBIX TOBApOB HE TpPaTUT CpPEICTBA Ha Hay4dHbIC
WCCIIEIOBAHUSI, MApKETUHI W pPEKJIaMy, KOTOpbIe Y€ OBbUIM H3PACXO0BAHbI
BJIa/I€NIbLIEM TOBApHOro 3Haka. bojee TOro, Mpou3BOAUTENb MOAACIBHOIO TOBapa
MOJTy4yaeT PBHIHOK, 3aBOCBAHHBIA YCHUJIMSIMH 3aKOHHOTO BJaJeiblla TOBAPHOIO
3HaKa.

Cpenu aApyrux BHJIOB HEJOOPOCOBECTHOM KOHKYPEHIIMH  MOJJIENKa
paccMaTpuBaeTCcsl Kak Haubosee TsKeIoe MPEecTYIJIEHUE KaK C TOYKH 3pEHHus
HaHeceHUs ymiepba BiIaAeNblly 3HaKa, TaKk M C TOYKU 3PEHUSA CTEIEHU
3 PeKTUBHOCTH Mep, MNPUMEHSIEMBIX B OOpbOe ¢ TMOAIETKaMU U JIUIAMH,
OTBEYAIOIIUMH 32 MOSBJIICHUE HA PHIHKE MOJACIBHBIX TOBAPOB.

boprba ¢ HE3aKOHHBIM HCIIOJIB30BAaHWEM TOBAPHBIX 3HAKOB B Pa3IMYHBIX
CTpaHax BEJETCA MO TPEeM HaIpaBICHUSIM, KOTOPBHIE OTHOCSITCS K CIEAYIOIINM
KaTeropysIM JICUCTBHIA: TpaXkTaHCKUE, YTOJOBHBIC ¥ a/IMUHUCTPATHBHBIC.

4.13. PaccMoTpeHNe CTIOPOB, CBA3AHHBIX C TOBAPHBIMM 3HAKAMMH

B cootBerctBUM co cT. 45 3akona PD Bce criopbl, CBsI3aHHBIE ¢ TOBAPHBIMU
3HaKaMH, B 3aBHCHUMOCTH OT CBOETO XapakKTepa pacCMaTpUBAIOTCS CYIOM,
apOUTpaKHBIM CYZIOM UJIU TPETEUCKUM CYJIOM.

Crnopsl ke, OTHOcAIIMECS K MPUOOPETEHUIO NpaBa Ha TOBApPHBIM 3HAK U
pacnopsbKEHUI0 UM, OTHECEHbl 3aKOHOM K KOMIETeHIMH Bbicuielt mateHTHOU
najatel. Takas mpolenypa crnocooHa obecnedynTb 0O0BEKTUBHOCTh MPUHUMAEMBIX
pelIeHM, HampaBleHa Ha WCKIIOYEHUE TPOSBICHUS BEJOMCTBEHHOCTH U
CyOBEKTHBU3MA M, B KOHEYHOM CYE€TEe, Ha MOJHITHE aBTOPUTETa BBHIHOCHUMBIX
pelIeHU JUIsi OTEYEeCTBEHHBIX M HWHOCTPAaHHBIX 3asBuTeneil. Kpome Toro,
NPUHIMIHAIBHO Ba)KHO, 4YTO AaHAJIOTMYHas Npoueaypa MpeaycCMOTpeHa JUJist
pPacCMOTpPEHHUsI CIHOpPOB, OTHOCSUIUXCS K JPYrUM OOBEKTaM MPOMBIIUICHHON
COOCTBEHHOCTH.

4.14. OTBETCTBEHHOCTh 32 HE3AKOHHOE HCIO0JIb30BAHUE TOBAPHBIX 3HAKOB
B 3akoHe HOpMma, ompenensiomias CpeacTBa 3alllUThl TPaB BIAJENbIECB
TOBapHBIX 3HAKOB C YUY€TOM HHTEPECOB MoTpeduTeseH, comepkurcs B cT. 46. B
HEeW, B YaCTHOCTH, TMPEAyCMaTPUBACTCS, UYTO <«HUCMOJb30BAHUE TOBAPHOTO 3HaKa
WM CXOJHOTO C TOBapHBIM 3HAKOM OOO3HAYCHMS MJi1 OJHOPOIHBIX TOBAPOB,



NPOTUBOpPEYAIIEE MOJOKEHHSIM... 3aKOHA, BJICUET 32 COOON TPaXKTAHCKYIO U (HJIH)
YrOJIOBHYIO OTBETCTBEHHOCTh B COOTBETCTBHUM C 3aKOHOJATEILCTBOM Poccuiickoi
Oenepauun». Ilpu 3TOM B COOTBETCTBUM C M. 2 CT. 4 «HapylleHUEM TpaB
BJIa/IeNIblla TOBAPHOIO 3HAKa MPHU3HAETCS HECAaHKIMOHWPOBAHHOE HW3TOTOBJICHUE,
MpUMEHEHUE, BBO3, MPEUIOKEHUE K MpoJaxe, Mpojaxa, WHOE BBEJCHUE B
XO3SIICTBEHHBIN 000pOT WM XpaHeHue ¢ 3Toil Llenpio ToBapHOro 3HaKa WU
TOBapa, 00O3HAYEHHOI'O0 3TUM 3HAKOM, WUIM O0O3HAYEHHUS, CXOJHOTO C HUM O
CTETNIEHU CMEIICHUs], B OTHOIIEHUH OJJHOPOIHBIX TOBAPOB.

VYkazaHHOE BBIIIE€ MOJIOKEHUE TMO3BOJIIET YAOBIECTBOPUTH TPEOOBAHUS O
MpEeKpalleHu HE3aKOHHOT'O HCIOJIb30BaHUS TOBAPHOTO 3HAaKa M BO3MEIIECHUU
MIPUYUHEHHBIX BIAJIENbIy YOBITKOB, Hcx0As u3 ['pakaanckoro kojekca Poccun.

B coorBerctBuM ¢ m. 2 cr. 46 3akoHa 3amuTa TpakJIaHCKUX NpaB OT
HE3aKOHHOI'O0  HMCIOJIb30BAaHUS TOBAPHOIO 3HAaKa OCYIIECTBISETCA  TakKxkKe
MOCPEJICTBOM:

«1yOJIMKauu CyaeOHOro pemieHusi B IEISX BOCCTAHOBJICHUS JIEJIOBOM
penyTaluy NOoTePIeBIIero;

ylajJeHusi ¢ ToBapa WM €ro YMNaKOBKM HE3aKOHHO HCIOIb3YEeMOTO
TOBapHOTO 3HaKa WJIKM 0003HAUYEHUSI, CXOAHOTO C HUM JO CTEIIEHHU CMEIIECHUs, TU00
YHUUTOKEHHUS] U3TOTOBJICHHBIX U300pa)KeHUI TOBAPHOTO 3HaKa UK 0003HAYEHUS,
CXOJHOTO C HUM JI0 CTEIEHH CMEIICHUSI».

OOHOBpPEMEHHO € 3TUM K JMIy, HE3aKOHHO HCIOJIb3YIOIIEMY TOBAapPHBIN
3HAK, WIKM 00O3HAYEHUE, CXOJHOE C HUM J0 CTENEHU CMEILIEHUS B OTHOLIECHUU
OJTHOPOJHBIX TOBapoOB, MOILYT OBITh NPHUMEHEHBbl YTOJOBHBIE CaHKIUH,
npeaycmotpenssie ¢T. 180 YronosHoro konekca PD.

Hapsiny ¢ ymnoMSHYTBIMU BBIII€ CAHKIUSMU <JIMIO, TMPOU3BOJSAIIECE
MpeaynpeIuTeNbHYI0O MapKUPOBKY IO OTHOILIEHHIO K HE3apPErUCTPUPOBAHHOMY B
Poccuiickont @enepanuu TOBApHOMY 3HAKY, HECET OTBETCTBEHHOCTb B IOPSIKE,
MPEeNYCMOTPEHHOM 3aKOHOIATeNbCTBOM Poccuiickon denepanum».

B ciyyae He3aKOHHOrO HCIOJB30BAaHUS TOBAPHOIO 3HAKa MOTYT OBITh
MPUMEHEHBl aAMUHUCTPATUBHBIE CAHKIMH, MPEAyCMOTpeHHble 3akoHOM P® «O
KOHKYPEHIIMM M OrPaHMYEHUN MOHOIOJIUCTUYECKON NEATETbHOCTH HAa TOBAapPHBIX
peiHKax» oT 22 mapta 1991 r. B coorBercTBUU co cT. 10 yka3zaHHOro 3akoHa, He
JOMyCKaeTcsl HeA00pOCOBECTHAs KOHKYPEHIIMS, B TOM YHCJIE CaMOBOJIbHOE
MCIOJIb30BaHUE TOBAPHBIX 3HAKOB, ((DUPMEHHBIX HAUMEHOBAHU I WJIM MAPKUPOBKH.

KoMMeHTHpysT MOJI0KEeHMsI, YCTaHABIMBAIOIINE MEPbl OTBETCTBEHHOCTH 3a
HE3aKOHHOE HCIIOJIb30BAaHUE TOBApHBIX 3HAKOB, W COMOCTaBIAs HX C
COOTBETCTBYIOIIMMH HOPMaMH, COJIEpKAIllMMHCS B 3aKOHOAATENIbCTBaX APYTHX
CTpaH, MOXHO OTMETUTb, YTO TMOJO0OHBIE CAHKIHUU MPEeayCMaTPUBAIOTCS
MPAKTUYECKH BCEMHU CTpaHaMM, OXPAHSIONIMMHU 3TOT OOBEKT, HE3aBUCHUMO OT
CUCTEMbl BO3HUKHOBEHHUS €T0 MPAaBOBOM OXPaHBI.

Hanpumep, B CIIA B cBsI3M ¢ pOCTOM clly4daeB MOAJIETKHA TOBapoB B 1984 r.
MPUHAT CHeUaIbHBIA 3aKOH O HAPYIIEHUH TOBAPHBIX 3HAKOB, B KOTOPOM BIIEPBbHIE
ObUTM BBEACHBI YrOJIOBHO-TIPABOBBIE CAHKIMM 34 YMBIIUIEHHYIO TOPIOBIIIO
TOBapamMu, MapKUPOBaHHBIMHU TMOJAJEIbHBIMU 3HaKaMu. COriacHO 3TOMY 3aKOHY
TaKUMH CaHKIUSAMU sBisttores: mTpad no 250 teic. qomn. CHIA unu TropemMHOe



3aKJIIOYEHHE Ha CPOK JO MATU JeT, Wi o0a Haka3zaHus OJHOBpeMeHHO. Ecnu
MPECTYIUIEHUE ATOr0 BHUJA paHee CYIUMbIM JIUIOM COBEPIIAETCS IOBTOPHO
(peunamB), TO 3TO JMIO MoaBepraercs mtpady B pazmepe 1 muH. gomn. CHIA unu
TIOpEMHOMY 3akiodeHuto 1o 15 jer. O6a HakazaHUsT MOTYT HaKJIaJbIBaThCS
OJIHOBPEMEHHO.

VYTON0BHBIE CaHKIMU MPEyCMaTPUBAIOTCS 3aKOHOJATENHCTBOM SMOHUH,
Kananer, Mekcuku 1 Apyrux CTpaH.

PaccmoTpum fBa ciyyasi HapylleHHs MpaB Ha TOBapHbIE 3HAKU, KOTOpPbHIE
MIPUHA]IC)KAT AMEPUKAHCKUM (PUpMaM.

Haran butek u Mapkoc burexk uepe3 cBoum kommanum «Marnatech
Enterprises» u «Conatech S. A.» (majgee HasbIlBacMble OTBETUYUKAMH)
HKCIIOPTUPOBATU, UMIIOPTUPOBAIHU, PACIPOCTPAHSIN U MPOJABAIUd MOIIEIBHYIO
00yBb «Reebok» (Pubok) nz Kopeu B Mekcuky, Y u CIIA.

B asrycrte 1989 r. npeacraButenu ¢pupmbl «PruOOK» BO B3aUMOACHCTBUU C
APYTUMH TIPOM3BOIUTEIIAMU OOYBH (J1ajiee Ha3bIBAGMBIMH HCTIAMH) TIOJAJIA HUCK
MPOTUB OTBETYMKOB HAa OCHOBAHUU MHGPOpPMAIINH, MOTYYEHHON UMH B pe3yJibTaTe
MpeaBapuUTeIbHOr0 uccienoBanus. TamoxkenHas ciyx6a CIIA 3axBatuna B
MOpTy Tpy3 C TMOAACIBbHBIM TOBapoOM, MpeJHAa3HAYaeMbIM [JIsi TMOCTAaBKU B
Mekcuky. Hcrenr mOCTOSHHO KOOPIMHHMPOBAJ CBOU JICMCTBUSL C KOJUIeTHUEH
aZBOKaTOB U TamokeHHOU ciyx0Ooi CIIIA. JIns npoBeaeHUs COOTBETCTBYIOLIMX
JENUCTBUHN OBLIO 3aIIPOLIEHO MPABUTENHCTBO MEKCHUKHU.

B pesynbrate mpeanpuHATHIX AeHcTBUi 18 mui, BKIIOYas OTBETUYMKOB U3
Mekcuku, Kopen u CIIIA, Obitn mpusneueHsl k cyny (demepaibHblii cya B T.
TykcoH, mraT ApH30HA) 3a MOANOIBHYIO TOPTOBJIIO MMOIJACIBHON OOYBBIO B
00beMe HECKOJIBbKUX MUJUIMOHOB Tap.

Yeunusamu uctia Obut obecnieden 3axBaT 10 000 map moxpnensHOM 00yBU
cToBapHbIMIT 3HaKamu «Reebok», «Converse» u VANS B r. Tuxyana (Mekcuka), a
takke apect Harana u Mapkoca butek 14 centsops 1991 r. [lo pemenuio cyna
0OBHHsIEMbIE€ ObUTH MPUTOBOPEHBI K OJJHOMY T'OJly TFOPEMHOTO 3aKJIIOUEHHUS.

[lapannenbHO HCTEl Hayal €0 MPOTUB OTBeTYyuka B DeaepabHOM
okpyxHoM cyae Kamudopuuu. denepasibHoe MNPaBUTENBCTBO KOH(PUCKOBAIO
UMYILECTBO OTBeTYMKa Ha cymmy 4,5 muH. gomui. CHIA, npudem mepsl 1o’
'Konduckanmum u apecty umyiiectBa ObUIM TPOBEACHBI €II€ A0 OKOHYAHMS
cyneOHOoro mporecca.

B wurore Haran butex mnpusHan CBOIO BHHY B MOANOJIBHOM HMIIOPTE
[lonenbHBIX TOBApOB, a TaKXE€ B TOM, YTO MMIIOPT OCYILIECTBIISJICS HAa OCHOBE
(banpIIUBEIX TOKYMEHTOB. BUTEK BBITUIATHI UCTIYY B BHJE KOMIEHcauu 685 TrIC.
nomn. CIIA, a Ttakxke 3ammatwin 50 Teic. goiui. CHIA TamoxkenHoMm ciyxOe,
MunucrepctBy toctuiiud u noiaunuu. Kpome toro, cyaednsie nena B Kopee,
HayaTble MHCTLOM, 3aBEPIIMIIUCh OCYKJICHHEM OOBHUHSEMBIX Ha TIOPEMHOE
3aKiroueHne cpokom ot 6 1o 10 mecsiies.

Crnenyer OTMETHTH, UTO HE BCErJa BO3HUKAET HEOOXOIUMOCTh 00paIiaThes
B Cyl AJii pa3pelieHus KOHQIUKTHOM curyanuu. Tak, amepukaHckas ¢upma
«Kraft General Foods, Inc.» nmpomaeT B0 BceM MUPE KPUCTAIUTMYCCKHUI MOPOIIOK
JUISL IPUTOTOBJIEHUSI 6€3aJIKOr0JIBHOTO HamuTka moja ToproBeiM 3HakoM TANG. B



Cupuiickoit Apabckoit Pecnyonuke mectHas ¢upma «Al Amin Corporation»
Hayajla TPOM3BOJICTBO HANUTKa, Ha YIAKOBKE KOTOPOro ObUI MPOCTaBIIECH
toBapHbiid 3HaK TANG.

B orBer Ha 3TO amepukaHCKON (HUPMOI CHUPHUIICKOMY HAPYIIMTENIO ObLIO
HaIpaBJICHO MpeayINpeauTelIbHOe MUChMO C Yrpo3oi oOpamieHus B cya. [lomyyun
MUCbMO, CUpHICKas (upMa MpeKpaTuiia MapKUPOBKY CBOEro MPOAYKTa 3HAKOM
TANG.

B CCCP wu3-3a OTCYTCTBUS KOHKYPEHIMM MEXIy MNPEANPUATUSIMUA B
YCIOBUSAX IUIAHOBOTO XO3SIMCTBA CKOJBKO-HUOYIh TPOMKHX CYIAEOHBIX JIel,
CBSI3aHHBIX C TOBAPHBIMU 3HAaKaMu, He ObLIO.

Bo3HUKHOBEHNE KOHKYpEHIIMU B Poccum mpHBENO K MOSBICHUIO KPYIHBIX
KOJUIM3UM, CBS3aHHBIX C TOBAapHbIMU 3HaKamu. LIIMpoko W3BecTEH crop MEXIy
aMEpPUKaHCKOW KOMITaHHeW «XbroOJaiH», sSBJSIoEencs BiIagenblieM (upMbl «St
Pierre Smirnoff Fils», u poccuiickoit ¢upmoii «I1.A. CMUPHOB U TIOTOMKH B
MockBe» 3a mnpaBo o0jamgaHus ToBapHbIMU 3HakamMu «lletp CwmupHOB» U
«Cwmupuo» (Pierre Smirnoff, Smirnoff).

KpynHble cropsl BEIMCHh~BOKPYT TOBAapHOIO 3HaKa <«ACHUPUH» U psaa
TOBapHBIX 3HAKOB, MPOCTABIISIEMBIX HA TaOAUYHON MPOAYKIIUU.

Otu GakThl CBUIETEIBCTBYIOT O BO3PACTAHMM POJIM TOBAPHBIX 3HAKOB B
JIEJIOBOM  MHUpPE  POCCUMCKOIO  IPEANPUHUMATENbCTBA U IOATBEPXKAAIOT
HEOOXOIMMOCTh 3HAHUS OCHOB OXpaHbl WHTEIUIEKTYaJbHOM COOCTBEHHOCTHU
OM3HECMEHAMU.

4.15. JleiictBue B Poccun Me:kTyHAPOAHBIX IPABOBBIX AKTOB
M0 TOBAPHBIM 3HAKAM

Poccusi  siBisieTcss y4aCTHHUKOM — psfia  MEXIYHAPOJIHBIX — COTJIAILICHHIA,
KacarolIUXCsl TOBAPHBIX 3HAKOB. DTO B MEPBYIO ouepeasr [laprikckash KOHBEHIIHS
10 OXpaHe MPOMBINUICHHOW COOCTBEHHOCTH W MaJpHICKOe COTJIAlICHUEe O
MEXKYHApOJHON peructpanuu 3HakoB. OCHOBHBIC TOJIOXKCHHS, KacaroIIHecs
TOBAapHBIX 3HAKOB, BBITCKatOIMEe |3 [lapMKCKOW KOHBEHIIUH, CBOJATCS K
CIICAYIOIIEMY:

- peructpamus. 3HaKa B OJHOM U3 JOTOBAPHBAIOIIUXCS TOCYIApCTB
CTAaHOBHMTCS HE3aBHCHMOW OT PETUCTpAllMM 3HaKa B JFO00W Apyroil crpae,
BKJIIOYAsl CTpaHy MpoucxoxacHus (ct. 6);

- 3HAK, JIOJDKHBIM 00pa30M 3aperUCTPUPOBAHHBIN B CTPaHE MPOUCXOKICHHUS,
JOJDKEH MPUHUMATBCS ISl PETUCTPAIIMKA U OXPaHIThCS B CBOEM IEPBOHAYAIBHOM
BUJIC B IPYI'MX JOTOBAPUBAIOIIUXCS TOCYIAPCTBAX; B PErHCTPALUU MOXKET OBbITh
OTKa3aHO TOJIBKO B CITydasiX: €CJIM 3Ta PErUCTpaIlysl TIPUBEACT K HAPYIICHHUIO TPaB
TPETBhUX JIMI[, €CIM 3HAK JIMIICH OTIMYUTCIBHBIX TPU3HAKOB, €CIU 3HAK
IPOTHBOPEYUT MOPAIIH, MPABOMOPSIKY I MOXET BBECTH OOIIECTBEHHOCTH B
3a6nyxnenune (ct. 67"M):;

- eCNIM  UCTOJIb30BaHUEC  3aPETHMCTPUPOBAHHOTO  3HAKA  SIBJISCTCS
00513aTeIIbHBIM, PETUCTPAIUS MOXKET OBITh AHHYJIUPOBAHA TOJBKO MO HUCTCUYCHUU
CIPaBEJIMBOIO CPOKA M TOJIBKO TOTJA, KOTJa BIajesell HE MOXET MPEICTABUTH
7I0Ka3aTeNIbCTB, OMpaBAbIBaONINX ero Hencnoab3oBanue (ct. 5C.-(1));



- KaXJ0€ JIOroBapuBaloOIleecss TOCYyJapCTBO JODKHO OTKa3blBaTh B
peTUCTpallid ¥ 3ampeniaTh HCIOJB30BAHHE TOBAPHOTO 3HAKA, KOTOPBIU
MPEICTaBIIACT COOOM BOCIPOU3BEACHUE, UMUTAIIMIO UM MEPEBOJ APYTrOro 3HakKa,
CIIOCOOHOTO BBI3BATh CMEIIEHHWE C OOIIEU3BECTHBIM B 3TOM TOCYJapCTBE
TOBAapHBIM 3HaKOM (cT. 01"5);

- KaXJ0€ JIOroBapuBaloIleecss TOCYyJapCTBO JODKHO OTKa3blBaTh B
pEerucTpaluy M 3amnpeniarh HCHOJIb30BaHUE 3HAKOB WJIM B KauyeCTBE 3JIEMEHTOB
ATUX 3HAKOB, KOTOPBIE COJEp:KAaT 0e3 COOTBETCTBYIOLIETO pa3pelieHus reposbl,
bnarn WM Apyrue rocydapCcTBEHHBIE AMOJIEMbI, OQHUIIMAIBHBIE 3HAKH, KiehMma
KOHTPOJISL M TapaHTHH, COKPAIIEHHBIC U TOJHbIE HAMMEHOBAHUS MEXIyHapOJHBIX
MEKIIPABUTEIBCTBEHHBIX Opranusaumii (cr. 6™%);

— OXpaHa DACIPOCTPaHACTCS HAa KOWIEKTHBHEIC 3HAKH M SHAKH
oocnyxupanus (cT. 7°°).

Poccust, Oyayum yuactHukoM Ilapmkckoil KOHBEHIIMH, TapaHTHPYET
WHOCTPAHHBIM  IOPUINYCCKMM M (U3MYECKUM JIMIaM paBHBIE TIpaBa C
IOPUANYCCKUMU B Gu3ndeckumu unamu P®. Kpome Toro, B COOTBETCTBUU CO CT.
47 3akoHa, YOMSHYTbIE WHOCTPaHHBIC JTUIA MOTYT TMOJYYUTh Ha3BaHHBIC MpaBa
Ha OCHOBE MPHUHITUIIA B3AUMHOCTH.

Maopuockoe coenauierue 0 MeHcOYHAPOOHOU pe2UCmpayul 3HAKO8

upoxuit 0OMeH ToBapaMH MEXIy rocyJapcTBaMu Iocie Havaja ne-Puoga
MHYCTpUATH3AUNA 00YCIOBUII HEOOXOAUMOCTD JIJISl MPOU3BOIUTENS] TOBAPOB UIIN
UX TpOJaBIla PErucTpalii CBOMX TOBApHBIX 3HAKOB B IeJoM Psme rocynmapcrts,
KOTOpBIE TPEIBSIBISIOT pa3inuHble TpeOOBaHUS K MPOIEAype PErucTpanuu u
MOJIZIEp)KaHUSI TOBApHBIX 3HAKOB B CHJIe. ECTECTBEHHO, YTO Mojaya 3asBKH Ha
pPEruCTpalvio TOBAPHOI'O 3HaKa B HAIlMOHAJIbHBIE BEJAOMCTBa TpeOyeT mepeBojia
3asiBKM Ha OQUIIMAIBHBIM 3HAK TOCYJapCTBa, BBIIIATY TOHOPAPOB IMATCHTHBIM
MOBEPEHHBIM M YIUIATy MONUIMHBI B KaXXJI0€ W3 TOCYIapCTB B COOTBETCTBHH C
Pa3TUYHBIMU TPEOOBAHHSIMHU.

Jliist ipeooNieHust yKa3aHHBIX TPYJAHOCTEH ObLIO pa3paboTaHO crielHalbHOEe
cornamenue, noanucanHoe 14 ampens 1891 r. B Manpuae u nonyduBiiee
Ha3BaHue «MaJpuJICKOE COIJIAlIEHHEe O MEXAYHAPOJHON pPErucTpalii 3HAKOB».
ITo mepe Heobxomumoctu CorjamieHue nepecMaTpuBaioch, a uMeHHo B 1909 r.
(bproccenn), B 1911 r. (Bammurron), B 1925 r. (I"aara), 8 1934 r. (Jlonaon), B
1957 r. (Hunma), 8 1967 r. (Crokroasm). ITocinequue usmenenuss B CoramicHue
obutn BHeceHbl B 1979 r. OcHoBHas cyTh CoramieHusi COCTOUT B TOM, UTO
3asgBUTENN W3 JIO00W cTpaHbl - ydacTHHIBI CormameHus sl TOTO, YTOOBI
MOJyYUTh PETUCTPAIMIO B JPYIHX CTpaHaX, MOJAIOT TOJIBKO OJHY 3asBKY B
Mexnaynaponnoe 6ropo BOMC Ha onHOM s3bIKE - (PpaHIly3cKOM, NMPUYEM yIljaTa
MONUTMHBI  TPOU3BOJUTCS TOJNBKO OJAMH pa3 B  MexayHapomHoe Oropo.
OnMHAaKOBBIM SBISIETCS M CPOK oxpaHbl - 20 JeT g BCeX CTpaH, B KOTOPBIX
o0ecreynBaeTcss OXpaHa 3HAKOB.

Jliss TOoro dYTOOBI CTpaHa MOIJVIa MPHCOSAUHHUTHECA K Maapuackomy
COTJIAIlIeHHIO, dTa CTpaHa o00s3aTeabHO NOJDKHA ObITh yuacTHuued [laprxckoit
KOHBCHIIHH.



Hns  mpaktuueckoil — peanuzanuu  CorjaimieHuss — CTPaHbI-y4aCTHHUIIBI
o0Opa3oBaju crenuaibHbIi coro3, yTo oTpaxeHo B cT. 1 Cornamenus. TpeOGoBanus
K COJEpKaHUIO 3asBKH, HA3bIBAEMON MEXIyHApOJHOW, HW3JIOKEHBI B CT. 3 U
MpeaycMaTpUBaOT  0053aTeILbHOCTh  MOJATBEPXKJICHUS  BEIOMCTBOM  CTpPaHbI
MPOUCXOXKIEHUS, YTO JaHHbIE, TMPUBOJAUMBIE B MEXKJIYHAPOJIHOM 3asiBKe,
COOTBETCTBYIOT  JaHHBIM  HAIMOHAJILHOTO  peecTpa. Takum  00pa3om,
MEXyHapOJIHasl 3asBKa MOXET OBITh TMOJaHa TOJIBKO TIOCJIE€ TOro, Kak
HallMOHAJIbHOE  BEJOMCTBO  CTPaHbl  3apErUCTPUPYET  COOTBETCTBYIOLIYIO
HaIlMOHAJIbHYIO 3asiBKY. [Ipu momaue MexayHapOIHOMN 3asBKU 3asBUTEINb JOJIKEH
yKazaTh TOBaphl WJIM YCJIYTd, JUISI KOTOPBIX HCIpaIlIMBaeTCs OXpaHa 3HaKa, a
TaK)ke, €CJIM BO3MOXKHO, COOTBETCTBYIOUIMI KJIacC WM KJIACChl COIIACHO
KJaccuuKaIuy, YCTaHOBJICHHOM HMIIIKMM corjameHueM O MEXIyHapOoIHOU
KJ1accuUKaIyi TOBAPOB U YCIIYT JUIsl PETUCTPAIIMH 3HAKOB.

B kadecTtBe naThl MEXIAYHApOJIHON PErucTpalid CUMTACTCS JaTa MoJaqyu
3asBKM HAa MEXJIYHApOJHYIO PETHUCTpALMIO B CTpaHe MpoucxoxacHus. OmgHako,
€CJIM 3asBKa MocTynaeT B MexayHapogHoe 0ropo mo3aHee, YeM depes JBa Mecsia
¢ 1aThl IOJIaYu B HAITMOHAJILHOE BEJOMCTBO, TO B 3TOM CIlTy4yae

JaTOM MEXIYHApOJAHOW peructparuu OyaeT aaTta MOCTYIUICHUS 3asiBKU B
Mexaynaponnoe Owopo. Bce 3apeructpupoBaHHble 3HAKM MYOIMKYIOTCS Ha
bpaniy3ckoM s3bike B okypHane «Les Marques Internationales», koropsbrit
BBIXOJIUT €XEMEeCA4YHO. TakuM 00pa3oM, HAIMOHAIBHBIM BEJOMCTBAM HET
HEO0OXOIUMOCTH IPOU3BOIUTDH CIICIUAIBHYIO IMYOIMKAIINIO O AEHCTBYIOIINX HA MX
TEPPUTOPUM 3HAKAX, 3aPETUCTPUPOBAHHBIX B COOTBETCTBUM C MaapuicKuM
COTJIAIlIEHUEM.

OnHako cieayeT YYuThIBaTh, YTO B CTpaHaX — YydacTHuiax CorjiameHus
JNEUCTBYIOT KaK sSIBOYHAs, TaK M IIPOBEPOUYHAs] CHUCTEMa JKCIEPTU3bI TOBAPHBIX
3HaKoB. [lo3TOMYy eciii B CTpaHax ¢ SIBOYHOW CHUCTEMOW PETHCTPAIlUU TOBAPHBIX
3HAKOB I0jlaya MPaBWIHLHO O(POPMIICHHOW 3asiBKM B HAIIMOHAIBHOE BEIOMCTBO
paBHO3HAYHA €€ PEerucTpallu, a CJIeI0BaTeIbHO, Cpa3y He MOXKET ObITh I0JlaHa
MEXIyHapOJIHasl 3asiBKa, TO B CTpaHax C IMPOBEPOYHOM CUCTEMON SKCIEPTHU3BI
nmoja4ye MEXIyHApOJTHOM 3asBKU JOJKHA MPEIIECTBOBATh IKCIIEPTHU3a TOBAPHOTO
3HAaKa U TOJBKO B CIy4yae COOTBETCTBUS 3HAKA KPUTEPHUSIM OXPaHOCIOCOOHOCTU U
€ro  HAIMOHAJbHOM  perucTpalMd  BO3MOXHA  MOCjieaylolas  Iojaya
MEXKTyHAPOIHOU 3as1BKHU.

[Ipu momaue 3asgBKM 3asBUTENb YKa3blBA€T CTPaHbl, B KOTOPBIX OH
HCIIpaliuBaeT oxpaHy. B ciaydae HEoOXOJUMOCTH YBEJIWYEHHUs YWCIa CTpaH, B
KOTOpBIX OOecleunBaeTcsl OXpaHa 3HaKa, HalpUMEp, B Cllydyae SKCIOpTa B ATU
CTpaHbl TOBAapOB, OH MOXET CJieJlaTh 3asBJIICHHE O <TePPUTOPHATHLHOM
pacHIupeHUN.

Takoe 3asBieHue, cleTaHHOE 4Yepe3  HAlUMOHAIBHOE  BEJOMCTBO
MEXIYHApPOJIHOU PETUCTPAIMK, He3aMEeJIUTEIbHO MyOIuKyeTcs B KypHaie «Les
Marques Internationales». JleiicTByeT TeppUTOPHAIBLHOE PACHIMPEHHE C JATh
3amucH 0 HeM B MeXyHapOoaHOM peecTpe, a MpeKpamiaeT AecTBUE M0 UCTEUYEHU U
CpoKa JAEHCTBUSI MEXIYHAPOTHON PETUCTPALINH.



[lonpoOubie mpaBmia nmo mnojadye u AenonpousBoactsy B Mb BOUC mno
MEXKIYHapOJIHbIM 3asBKaM u3JokKeHbl B HMHcTpykumm k  Mangpuackomy
cornameHnro. HarmonanpHOE BEJOMCTBO € IMPOBEPOYHON CHUCTEMOW IKCIEPTU3BI
3a5BOK HAa TOBAapHbIE 3HAKU BIIPABE OTKa3aTh B PETUCTpPAllUM 3HAaKa BBUIY
HECOOTBETCTBUSI €r0 KPUTEPHUSIM, TNPEABABIIEMbIM K OXpaHOCIOCOOHOCTU
TOBapHBIX 3HAKOB B COOTBETCTBHUM C HALIMOHAJIBHBIM 3aKOHOJATEILCTBOM. B 3TOM
Clydae HalMOHAJIbHOE BEAOMCTBO YBEAOMISAET O TakoM pemeHun Mb BOUC.
[Tocne monydeHUs TakOro peleHus U3 HaluuoHaIbHOTO BepomctBa Mb BONC
HE3aMeJITENbHO TMEepechllaeT MOJYYEHHOE pelleHrne 00 OTKa3e B perucTpauuu
TOBAapHOI'O 3HAaKa B BEJOMCTBO CTPaHbl MPOUCXOXKACHUS 3HAKA. 3asIBUTEIIb UMEECT
MpaBO ONPOTECTOBATh pPEIICHHE 00 OTKa3e B PErUCTpalMid TOBAPHOI'O 3HaKa B
COOTBETCTBHUH C HALIMOHAIBHBIM 3aKOHOIATENBCTBOM JAHHOI'O IOCY1apCTBa.

Pemenue 00 oTkaze B pErucTpalyi MEXAYHAPOJHOIO TOBAPHOTO 3HAKa
JOJKHO OBITh BBIHECEHO BEJIOMCTBOM B TEYEHHUE OJHOI0 Troja C JaThl
peructpanuu. Eciam BeIoMCTBO HE yKiaabIBaeTcs B yka3aHHbIM cpok, Mb BOUC
pemieHuss 00 OTKa3e B PErUCTpallMd TOBAapHOro 3HaKa He npuHumaeT. Crenyer
OTMETHTh, YTO TIPABOM Ha OTKa3 B MPU3HAHUU MEXKTYHAPOIHOTO 3HAKa (OH MOXKET
OBITh TOJIHBIM WJIM YaCTHYHBIM - TI0 OTICJIBHBIM TIPYIIaM TOBApOB M YCIIYT)
HallMOHAJIbHBIE BEJJOMCTBA ITOJIb3YIOTCSI BECbMa 4acTo.

HecmoTps Ha TO, 4TO MEXIYHApPOAHOMY 3HAKY MPEIOCTABIIIETCS OXpaHa HA
20 ner, ero JeHCTBUE MOXKET OBITh MPEKpalleHO JOCPOYHO, IOCKOJbKY
MIPAaBOMEPHOCTh €ro PErucTpaldd MOXKET ObITh OCHOpeHa JIOBIM JIMIOM Ha
OOIIMX C HAIMOHAIBHBIM TOBAPHBIM 3HAKOM OCHOBaHHAX (B TMATEHTHOM
BEJIOMCTBE, ATICJUSIIIMOHHON masnare win [laTeHTHOM cye).

CrnenyeT yuyuThIBaTh TAKke, YTO MEXIYHAPOJHAsl pPETUCTpalrs TOBAPHOIO
3HaKa yTpauMBaeT CHJy, €CIM B TEYEHUE IIATH JIeT, CYUTas C JaThbl
MEKIyHApPOJIHOW pPETrUCTpalM, HAUUOHAJIBHBINA 3HAK, paHEE 3apEeruCTPUPOBAHHBIN
B CTpaHE IPOUCXOXKICHHUs, aHHYIHUpyeTcA. B ciyyae HCKIIOUEHHUS TOBApHOTO
3HAKa W3 HAI[MOHAJIBHOTO pEEeCTpa BEIOMCTBO CTPaHbl MPOUCXOKIACHUS
obpamaercs B MbBb BOHMC ¢ T1peGoBaHMeM WCKIIOUYCHHS 3HaKa W3
MexyHapOJHOTO peecTpa.

Takum 00pa3oM, B TeUeHHE MATH JIET, CUUTAsi C JAThl MEXIYHApPOIHOMU
pErucTpalum, cTaTyC MEXIYHAPOAHOTO TOBAPHOTO 3HAKA 3aBUCHUT OT €ro CTaryca
B HAllMOHAJbHOM BenoMCTBE. [l0 MCTEUEeHHHM 3TOro CpokKa €ro MeXIyHapoAHas
perucTpanusi CTaHOBUTCS HE3aBUCHUMOM OT HALIMOHAIBHOM.

MexayHapoHas peructpauus MOXKeT ObITh MpOJJIeHa Ha NEpUoj] B
NBaJLATh JIET, CYUTAs]i C MOMEHTAa MCTEUECHMS NpPEALIECTBYIOLIEro nepuoaa. s
ATOr0 JOCTATOYHO YIUJIATUTh OCHOBHYIO M MPH HEOOXOJUMOCTH JTOTOJHUTEIBHYIO
U 7100aBOYHYIO MOUUIMHBL. YTOOBI 3asgBUTENb HE MPOMYCTUI CpPOKa YIUIAThl
nouutuHel 3a npojienue, Mb BOUC 3a miecTte MecAleB 10 YKa3aHHOW aThl
MCTEUYEHHUS CPOKA HAIIPaBJISET 3aBUTEIII0 COOTBETCTBYIOIIEE YBEAOMIICHHE.

JUist  OCylIeCTBIICHHSI MEXJAYHApPOJIHON perucTpanuu 3asBUTENb 00s3aH
YIUIATUTh TMONUIMHBI. BO-TIepBBIX, BEIOMCTBO CTPAaHBl NPOUCXOKIAEHUS HMEET
[IPaBO yCTAHABIMBATh IO CBOEMY YCMOTPEHHIO M B3UMaThb B CBOIO IMOJb3Y



HAllMOHAJIbHBIA CcOOp C BHajenblla 3HaKa, I KOTOPOro HCIpaIIMBaeTCs
MEXIYHapOIHAs PErUCTPaLIMsl UK MPOJIJICHUE.

Bo-BTOpBIX, 3as8BUTENb 0053aH YIUIATUTh MEXKIYHApOAHYIO nonuinHy B Mb
BOMUC, koTopasi cOCTOUT:

- U3 OCHOBHOM NONIJINHBI,

- JIONOJIHUTEJIbHOM TIOUUIMHBI 33 KaXIblM Kiacc MexayHapogHou
KJaccu(ukanuu cBepX TpeX, K KOTOPBIM OTHECEHbl TOBAapbl WU YCIYTH, AJIA
KOTOPBIX MPUMEHSETCA 3HAK;

- 100aBOYHOM MONUIMHBI 32 KaXKJO€ 3asiBIICHHE O PACHIUPEHHH OXpaHbI
(3asiBJICHHE O KTEPPUTOPHATILHOM PACHIHPCHUM).

Pasmep MexIyHapogHOW MOUUIMHBI —MEPUOJUYECKH  YBEITUYHBAETCS.
MexyHapoIHbIe TTONUIMHBI, TelcTByonue ¢ 1994 r., TakoBkbI.

OcHoBnas nouuuHa 3a 20 jeT neilcTBus peructpauuu - 846 mBeiapckux
¢bpankoB. Eciu 3asiBUTENb NpEeANOYUTAET BBIIUIATUTD 3TY MOIUIWHY B JIBa MpUeMa,
TO OH JIOJDKEH 3aIlIaTUTh 3a MepBble JecATb JieT 596 mB. (ppankoB u 706 mB.
(bpaHKOB 3a BTOpBIC JeCiITh JeT (ecliu K 3TOMY BpPEMEHH HE YBEINYATCS
MOIILTHHBI).

JlononHUTENbHAS TOLUIMHA 32 KaXKIbIM KJIacC CBEPX TPEX YIUIAYMBAETCS B
pasmepe 94 mB. PppaHkoB, kpome Toro, 94 mB. hpaHKa yrrauuBaeTcs 3a yKa3zaHUe
K10 cTpanbel. Ecim B TOBapHOM 3HaKe MNPUCYTCTBYIOT H300pa3UTENIbHbIE
AJIIEMEHTHI, TO HEOOXOAMMO OIUIATUTh MOUUIMHY B pasmepe /0 mB. ¢paHKOB.
Hcnonb3oBaHue IBETHOTO M300pa)K€HUsI TOBAPHOIO 3HAKa o0JjaraeTcsi MONUITMHON
B 428 mB. (ppaHKOB.

Ecnu 3asBUTENb HAaMepeH HCHPAIMBATh PACIIMPEHUE 3alUTHI, TO 3a
JOTIOTHUTENIbHOE YKa3aHHUE KaKI0M CTpaHbl OH 00s3aH 3araaTuTh 94 mB. GppaHka.

BenomcTtBO  cTpaHbl  NMPOUCXOXKACHUS  HMMEET TPaBO  B3BICKUBATh
HallMOHAJIBHBIA cOOp B CBOIO MONb3y. B Hacrosimee Bpems cOop, B3MMaeMbli
BHUUI'TID 3a nmogauy 3asBku, coctapisieT 40 000 py6., kpome TOro, 3asBUTEIb
00s3aH ymnatute BHUNWITIO no 60 000 py6. 3a kaxablil KJlacCc TOBApOB U YCIIYT.

Manpunckuii coro3, Kak MpaBUIO, 3aKaHUYUBAeT (PUHAHCOBBIA TOJ C
npuObUIbIO, TOATOMY YydacThe B MaapHuIcKOM COTJIalleHuU O0ecrneynuBaeT
rocy/apcTBaM-y4acTHUKaM MOJIydeHue 10xoAoB. B coorBercTBuM c m. 4 cr. 8
Cornamenusi ToI0BOM JT0XOJ OT PA3IUYHBIX MOCTYIJIEHUH 32 MEXKIyHAPOJHYIO
pErucTpaiuio, 3a HEKOTOPBIMH HCKItoueHusiMH, pacnpenensercs Mb BOUC B
paBHBIX YacTAX MEXAYy CTpaHaMmu-ydacTHuIlamMu. Kpome TOro, cymmsl,
oOpasyroluecss OT JIOMOJHUTENbHBIX TOUUIMH M J00aBOYHBIX MOILJIUH,
Pacnipenenstorcst MexXay psioM CTpaH MPOMOPIMOHATIBHO KOJIWYECTBY 3HAKOB, Ha
KOTOpble OblJla HampaBleHa oOXpaHa WM MO KOTOPHIM OBUIO HCIPOIIEHO
TEPPUTOPHAIIBHOE PACHIUPEHUE, COOTBETCTBEHHO, B KaXJAOW U3 3THUX CTpaH B
TeYeHUe UCTeKIIero roga. [is crpaH, NpoBOASIINX HKCIEPTU3Y, CyMMa BBITLIATHI
M0 JaHHOW YacTW YBEJIUYMBACTCS Ha BEJIMYMHY KOA(DUIMEHTa, YCTaHOBIEHHOTO
Nuctpykuuenn k Cornamenuto. Pacnpenenenue pasMepoB CyMM, MOJIEKAIINX
BBIIUIATE TOCYIAPCTBAM, OCYILECTBISETCS CITYy>KO0H MEXIyHApOJAHON perucTpanuu
Mexnaynaponnoro Owopo. B 1992 r. 18 338 645 miBeiiiapckux ¢ppaHkoB ObLIO
MEPEUnCICHO CTpaHaM-y4yaCTHUIIAM 3a CYET BBIIIEYKa3aHHBIX TMONUIMH. OTHU



CTpaHbl TAKXXE MOJYYHIIA OKOJIO0 3,6 MITH. IB. hpaHKOB 3a cueT npuosun B 1990-
1991 rr. Tak, Poccuiickas ®enepauus nonyumwna B 1992 r. or ywactus B
Manpunckom coriamenun 655 123 mB. ¢panHka 3a cyeT JONMOTHUTENBHBIX U
100aBOYHBIX MONUTUH. YHCTI0 MEXKTYHAPOIHBIX PETUCTPAILINM, OCYIIECTBICHHBIX B
COOTBETCTBUM ¢ MajpujickuM coriamieHuemM, B menoM pacteT. Ecau B 1980 r. B
cootBerctBuM ¢ Cornamenuem Obuio caenano 12 338 MexayHapoaHBIX
peructpanuu, To B 1993 1. umcno Takux peructpauuu coctaBuio 20 762.
VYBeNMYUBAETCA  YMCJIO  MEXIYHApOJIHBIX  TOBAPHBIX  3HAKOB, KOTOPBIE
noanepxuBatorca B cuiie -247 000 B 1980 r. u 6onee 290 000 B konue 1993 r.
CpenHee 4uciao CTpaH, B KOTOPBIX HCIPAIIMBAETCA OXpPaHA MEXKIYHApOIHOTO
3HakKa, - 10.

B cr. 10 Manpuackoro cornameHuss MNOAPOOHO U3JIAraeTcsi CTaTyc
Accam6ren CrienuaabHOTO COI03a U MpaBuja ee padoThl.

Cornmaco cr. 9™ ecnmu meckombko crpan Col03a JOrOBAapHUBAIOTCS
OCYIIECTBUTh YHU(PUKAIINIO CBOMX HAIIMOHAJIBHBIX 3aKOHOB O 3HaKaX, OHU MOTYT
yBEIOMUTH ['€HEepanbHOr0 IUPEKTOpa O TOM, YTO €JAMHOE BEIOMCTBO 3aMEHSET
HaIlMOHAJIBLHOE BEJOMCTBO KaXJAOM W3 OTUX CTPaH M YTO COBOKYIHOCTH
MPUHAICKAIIUX UM TEPPUTOPUIN JTOJKHA pacCMaTpUBATHCS KaK OJIHA CTpaHa JJis
MIPUMEHEHUS BCEX WJIM YacCTH IMOJOXKEHUH, MPEIIIECTBYIOMMNX HACTOSIIECH CTAThE.
JlaHHasi CTaThsi MOET MNPEACTABIIATh HMHTEPEC C TOYKU 3PEHHUS BO3MOKHOCTH
CO3JIaHUsI €IMHOTO BEJOMCTBA IO TOBAPHBIM 3HAKaM CTpPaH - CyObEKTOB OBIBIIIETO
CCCP.

Ha 1 suBaps 1994 r. ywyactHukamu CornamieHust SBUJIUCH CIIETYIOLIUE
rocynapctBa: Amxup, Asctpus, benopyccus, benwsrusi, bonrapus, Kuraii,
Xopsarus, Ky6a, Yexust, KHJIP, Eruner, ®pannus, ['epmanus, Benrpus, Utanus,
Kazaxcran, Jluxrenmreiin, JlrokcemOypr, Monako, Monromus, Mapokko,
Hunepnanaei, Ilonwmra, Iloprtyramus, Pecny6nuka bochuu u I'eprieroBuHsl,
MonnoBa, Pymbiaus, Poccus, Can-Mapuno, CnoBakusi, Crosenus, Hcnanus,
Cynan, IIseitmapusi, TamkukuctaH, ObIBIIAas OTOCTIaBcKas pecnyOinka
Makenonusi, Ykpauna, VY30ekuctan u IrocmaBusi. Bmecte ¢ Tem Takue
WHIYyCTpUAIBHO pa3BuThie rocyaapctsa, kak CIIA, fnonus u BenukoOputanus
He noAnucanu MaapuacKkoe corjiamieHue.

IIpomoxon k Madpuockomy coanauienuio
0 mexncoyHapoonou pecucmpayuu 3naxos (1989 2.)

[Iporokon k Manapuackomy coriameHdio Obul pa3paboTaH ¢ IENblo
COBEpILICHCTBOBAHUSI  OTHAEJIBHBIX  MOJIO)KEHUM  Ha3zBaHHoro  CoryamieHus.
IIpoTokosn He MokeT aedcTBoBaTh He3aBUcMMO oOT Cornamenusi. OCHOBHOE
oTinuMe MpoTokojia or CorjameHuss COCTOUT B TOM, UYTO 3aABUTE]Ib MOXKET
OCHOBBIBaTh CBOIO 3a4BKY Ha MEXAYHApPOJHYI PETUCTpAlMI0 HE TOJIBKO Ha
pErucTpalii TOBAPHOTO 3HAKA B HAIlMOHAJIBLHOM BEJIOMCTBE, HO M Ha 3asBKE Ha
HallMOHAJIBHYIO PEruCTpalMio, TMOJAaHHOW B HAIMOHAIBHOE BeAOMCTBO. T.e.
3assBuTenb HanpasisieT B Mb BOUC 3asiBky Ha ToBapHbIN 3HAK, OPOPMIICHHYIO B
COOTBETCTBUM C TIpaBWIaMH, H3I0XKEHHbIMU B WHcTpykuum kK IIporoxomny.
HanmonanbHOoe BEIOMCTBO IIpM OSTOM JOJDKHO [1aTh NOATBEPKICHHUE, 4YTO
MaTepuaabl HAIIMOHAJIBHOW 3asBKA COOTBETCTBYIOT MaTepuajaM MEKIYHApOIHOU



3asBKU. KpoMe TOro, HallMOHAJIbHOE BEIOMCTBO JOJKHO IIPUBECTH ATy NOAAYH U
HOMEp HAallMOHAJIBHOM 3asBKH, YKa3aB IPU OTOM JaTy IOJAa4d MEKIYHAPOIHOU
3a5BKH.

Kaxnas moroBapuBaromasics CTOpOHa, Ha TEPPUTOPUHU KOTOPOU 3asBUTEID
UCIIpalllMBaeT OXpaHy, MOXeT B TeueHue 18 wecsueB wiM Jaxe Mpu
OTIpEJICICHHBIX YCIIOBUAX Oojiee IMTENBHOTO CpOKa B Clydyae OCIapUBaHUS
MEXIYHApOJHOIO 3Haka OOBABUTH O  HEOXPAHOCIOCOOHOCTH  JTAHHOTO
MEKIyHapOIHOI0 3HaKa Ha ee Teppuropun. Mb BOUC no nonyyeHnn u3BenieHus
00 oOTKaze B pErucTpaluyd HE3aMeIJUTEIbHO HaIpaBiseT KOMUI0 OTKa3HOIro
pelIeHNs BIaJEbIly MEKIYHAPOIHON PErUCTPALIMH.

B coorserctBun co cr. 9M"M®  pozmoxkmo  mpeoGpazosanue
MEXKIYHAPOIHOU PETUCTPALIUU B HAIIMOHAJIBHBIE WIN PETUOHAIIBHBIE PETUCTPALIVHU.
Tak, B ciydae aHHYJIMPOBAHUS MEXIAYHAPOAHOM PETUCTPALMU IO 3aIpoCy
BEJIOMCTBA CTPaHbl IIPOMCXOXKICHMS 3HAKa 3asABUTEIIb MMEET IPaBO HAIPaBUTh
3asiBKY Ha PETUCTPAIMIO TOTO K€ 3HAKa B JIIOOYIO U3 CTpaH, KOTOpPbIE MOAMUCATN
IIporokoi. [Ipu 3TOM npUOpPUTET MOAAYMU 3asBKU MPU ONPEAECICHHBIX YCIOBUIX
coxpansieTcs o aare ee noctymienuss B Mb BOUC.

IIo cpaBHeHHIO ¢ MaapUICKUM COTJIALIEHUEM CyMMa IOLIUH, KOTOPYIO
MOJKET MOJy4YaTh KaXJ0€ HallMOHAJIbHOE BEJOMCTBO, SIBIsIETCS 00Jiee BHICOKOM.

IIpoTokon k MaapuackoMy COIVIAIIEHUIO IOKAa HE AECUCTBYET, TaK Kak JUJIs
ATOro He0OXoauMO, uToObl Ha XpaHeHue ['eHepansHomy nupexkropy BOUC 6buin
CIaHbl YeThIpe paTu(PUKALMOHHBIE TPAMOTHI, JOKYMEHTHI O MIPUHATUH, 000pEHUHU
WM TPUCOEAUMHEHUH, CPEAM KOTOPBIX IO MeHblIe Mepe oaHa rpamoTa WA
JOKYMEHT JOJDKEH OBbITh CJaH Ha XpaHEHHE TOCYAapCTBOM - YYaCTHUKOM
Manpuackoro CoryialieHuss ¥ OJHa IpamoTa Wi JOKYMEHT - T'OCYIapCTBOM, HE
ABJISIFOIMMCS.  YYaCTHUKOM »Toro CorjamieHus, WM MEKIPaBUTEIbCTBEHHOM
OpraHU3aIUEH.

VYyactaukom IIpoTokosia MokeT ObITh JII0OO€ TOCYIapCTBO, SIBISIIOIIEECS
yuyacTHUKOM [lapwxckodt koHBeHumu. Takum oOpazom, Hampumep, CIIA, He
ABJAIOIIMECS Y4YaCTHUKOM Manpuackoro cornamenus, noanucas IIporoxo,
cMoriau Obl BOWTHM B CHCTEMY KOOMEpALMH MO MEXKIYHAPOAHOW pPErucTparuu
TOBApHBIX 3HaKkoB. [loaTomMy wuHTEHCUBHOCTH moanucanus IIporokona B
3HAUYMTENIbHOM Mepe 3aBUCUT OT noxanucaHusa IIporokona Amnonwment, CILIA u
BenukoOputanueil, KOTopble Ha CEroJiHs He SBJISIOTCS CTpPaHAMM - yYaCTHUIAMU
Manpuickoro coriameHus.

Maopuockoe coenawenue o npeceuenuu
JIOJHCHBIX UU 8800SAUUX 8 3a0T1YIHCOeHUE
yKazanuil npoucxodicoenus na mosapax (1891 2.)

E1ie B KOHIIE MpONLIOro Beka mpodjemMa JOKHbBIX YKa3aHUi Ha TMOIEIbHBIX
ToBapax mpuobpena OodblIyl0 ocTpory. llosBlieHHEe Ha pPbIHKE MOAEIbHBIX
TOBAPOB C HE3aKOHHO IIPOCTABJICHHBIMU YKa3aHUSIMHU HAHOCUT YPOH Kak
MOKyMaTento, Tak U (upMe, UMEIOLIEH 3aKOHHOE MpPaBO Ha HCIOJIb30BAHUE
yKazaHus  npoucxoxkiaeHus. [loxkynmartenb, BBENEHHbII B  3a0dyKIeHUe
HEMPaBOMEPHO MPOCTABICHHBIM yKa3aHWEM, NpUOOpeTaeT HEKaueCTBEHHBIN



TOBap, 4YTO, €CTECTBEHHO, HAHOCHUT MaTepUajJbHbIH W MOpaJbHBIH yIIepO
MIPOU3BOIUTENIO, 00IaAaI0NIEeMy ITPAaBOM IMPOCTAHOBKHU YKa3aHUS MPOUCXOXKICHUSI.

Jliist 60pBOBI C ATUM 3JI0M B MEXAyHapoaHOM MaciiTabe B Manpuae B 1891
r. ObUIO 3aKioueHO MaapuacKoe COrjlallleHHe O TMPECCUYCHUH JIOKHBIX WU
BBOJIIIMX B 3a0Jy)XJE€HHWE YKa3aHUM TMPOUCXOXKJICHUS Ha ToBapax. OITO
CornanieHue HECKOJIBKO pa3 nepecMmarpuBaiock: B 1911 r. B Bamunrrone, B 1925
r. B ['aare, B 1934 r. B Jlounone u B 1967 r. B CrokroasMme. [lo cocrosauio Ha 1
sauBapsg 1994 r. yuactHukamu CornamieHus sBisioch 31 rocy1apcTBo, a UMEHHO:
Amxup, bonrapus, bpazunus, Benrpus, ['epmanus, Jlomunukanckas PecnyOuka,
Eruner, M3pauns, Upnanausa, Wcnanus, Uranus, KyOa, Jluan, JluxTeHmTelin,
Mapokko, Monako, Hosas 3enanaus, Ilonema, Ilopryranusa, Can-Mapuno,
Cupusi, CnoBankass PecnyOnuka, BenukoOputanusi, Tynuc, Typuus, ®panius,
UYexus, Isenuapus, [seuuns, pu-Jlanka u Snonus.

Cytp CornameHuss COCTOUT B TOM, YTO III BCE TOBaphl, COJCPIKAIINEC
JIO’)KHBIC WJIM BBOJSINKME B 3a0yKICHHE YKa3zaMH sI MPOUCXOXKJACHUS, KOTOpPbHIC
MPSMO WJIM KOCBEHHO YKa3bIBAIOT HA OJTHO U3 JOTOBAPUBAIOIINXCS TOCYAApCTB WU
MECTO IPOUCX0XkaeHus (B rocyaapcTse - yuacTHrke CoriameHus), J0JKeH ObITh
HAJIOKEH apecT MPU UX BBO3€ JIMOO JOHKEH OBITh 3alpelieH BbIBO3 ITUX TOBAPOB.
B03MOXHO npUMEHEHUE U JPYrUX CAaHKIHUI B OTHOUICHHH TOBAPOB, COJEPIKAIINX
JIO’KHBIC WM BBOJISIIME B 3201y KICHUE YKa3aHUSI TIPOUCXOKICHUS Ha TOBapax.

l'ocymapctBa -  ywactHuku  CorjamieHuss  JIOJDKHBI  3alpeniaTh
WCIOJIb30BAHUE B CBA3M C MPOJAXKEH, NEMOHCTpALMEN WM TPEITIOKEHHEM K
MPOJIaK€ TOBAPOB JIIOOBIX O00O03HAYEHWN, WMEIONIUX pPEKJIaMHBIM XapakTrep u
CIIOCOOHBIX ~ BBECTHM  OOIIECTBEHHOCTh B 3a0dyXKJIEHHE  OTHOCUTEIHHO
MPOUCXOXKIEHUS ITHX TOBapoB. K JT0XHBIM 0003HAYEHHUSIM OTHOCATCS U TE, B
KOTOPBIX OTJEIbHBIC KOMIIOHEHTHI MOTYT BBECTH B 3a0iykiacHue (Hampumep,
reorpaduyeckas KapTa Wil H3BECTHOE MECTO CTPAHBI).

B cootBercTBHM co cT. 1 CornamieHusi CaHKIMK 32 UCIIOJIb30BaHUE JIOKHBIX
0003HaYeHUH JOJKHBI OBITh AHAJIOTUYHBI TEM, KOTOPBIC MPEyCMaTPpUBAIOTCS CT. 9
[Tapuxckor koHBeHIIMU. BMecTe ¢ TeM 110 cpaBHEHUIO ¢ [laprKCKOM KOHBEHUIMEN
HOBBIM SIBJISIETCSI TIOJIOKEHHUE O TOM, YTO OpraHbl TAMOKEHHOW aJIMUHHUCTpPAIUU
00s13aHbl COOOIIATh 3aMHTEPECOBAHHON CTOPOHE O (haKTe 3aJepKKH TOBApPOB, Ha
KOTOPBIX MPOCTABJICHBI JIOKHBIC WJIM BBOJAIINE B 3201y KAeHUE 0003HAaUCHUsI. JTa
uHpopmals HeoOXoAuMa JJIsi TOTrO, YTOObl 3aMHTEPECOBAHHAs CTOPOHA HMMena
BO3MOXHOCTh JUII TOPUHATHS MEp MO NPEAOTBPAILCHUIO JalbHEHIIEro
HE3aKOHHOT'0 MCTIOJIb30BaHMsI 0003HAYCHUH.

Onnako Maapujackoe COrjalleHue He MOPeAOCTaBIACT 3HAYUTEIbHBIX
MPEUMYIIIECTB B OTHOIICHUH OOBEKTAa OXpaHbl MO cpaBHeHUIO ¢ [lapmxckoi
KOHBEHIIUEH. DTO OOBSACHIETCS TEM, YTO B COOTBETCTBUHU CO CT. 4 BOIIPOC O TOM,
Kakhe YKa3aHUsI MPOMCXOXKAEHHUS HE MOMAaJaroT MOJ OXpaHy B CBSI3M C TEM, YTO
SABJSIFOTCA BUJAOBBIMM HAMMEHOBAaHMSIMM TOBapa, peIIalOT YIOJIHOMOYEHHbIE
Opranbl KaXJ0ro OTIEJIBbHOrO TocyaapcTBa — ydacTHUka CorJameHus.
HcknrouenueM ©3 3TOTO TpaBWia SBISIIOTCS TOJBKO O0O3HAYEHHS, KOTOPHIC
COIIPOBOXJAIOT BUHA.



B ormnnuyue or OONBIIMHCTBA COTJIAIEHUN, HAXOASIMIMXCA MO ATHUIION
BOMUC, nannoe CornameHue He MPEAYyCMAaTPUBAET YUPEKICHHS COK03a, KaKOro-
00 PYKOBOJIAIIETO OpraHa U OroKeTa.

Jluccabonckoe coenawenue 0o oxpane HAUMEHOBAHUL

Mecm NPOUCXOHCOEHUS U UX MexHcOYHapoOonot pecucmpayuu (1958 2.)

Henbto Cornamenus siBisgercss o0ecrneueHne OXpaHbl HauMEeHOBaHus Mect
MPOUCXOXKJEHHUSA, T.€. reorpadUyeckux Ha3BaHWM, KOTOpblE B CO3HAHUU
[ToTpeOuTeneil CBA3BIBAIOTCS OJHO3HAYHO C OJHUM W3 TOBApOB, MPOU3BOJUMBIX B
JaHHOM reorpadguyeckoil MectHoctd. Hampumep, reorpaduueckoe Ha3BaHUE
¢bpaniy3ckoit npoBuHiuu IllamMmnane WMeeT SPKO BBIPAKEHHYIO MOHATHHHYIO
CBA3b C UTPUCTHIM BUHOM, POU3BOJIMMBIM B JAHHOW MECTHOCTH.

Takum o00pa3oM, reorpaduyeckue Ha3BaHHUA TaKOro THIIA, HMEIOIIUE
JOTIOTHUTENIBHYI0 CMBICIIOBYIO HAarpy3ky B cdepe NoTpeOieHus, Ha3bIBAIOTCS
HAMMCHOBAHUSAMHU MECT TMpoucxoxjaeHusi toBapoB. B cr. 2 (1) Cornamenus
HAaMMEHOBAaHHWE MeCTa MPOUCXOXKIACHUS ONpeNeNseTcss Kak reorpaduyeckoe
Ha3BaHHUE CTPAHbl, PETMOHA WJIM MECTHOCTH, CIyXKalllee i1 YKa3aHHs MecTa
MIPOUCXOXKIEHUS MPOAYKTA, KOTOPBIA NPOM3BENEH B 3TOM MECTE M KAayeCTBO U
XapaKTePUCTUKH KOTOPOTO OOYCIIOBJIEHBI B CYIIECTBEHHOW CTENEHM MECTHBIMU
YCIOBUSIMH, BKJIIOYAsi IPUPOJHBINA U YeJIOBEUECKUM (PakTop.

B coorBerctBuu co cr. 5 CornameHds TakMe HaMMEHOBaHUS
peructpupyrorcs Mb BOUC B XKeHeBe Ha OCHOBE 3aABKH KOMIIETEHTHOI'O OpraHa
cTpanbl - ydacTHulbl Cornamenus. Baxunoit ¢ynkuueit Mb BOUC sBnsercs
YBEIOMJIEHUE O PErUCTpPallMd HAaMMEHOBAHHS MECTa IPOUCXOKICHUS JPYTHX
JOTOBapHUBAIOLIUXCS rocyaapcTB. Bee moroBapuBaronuecs rocynapctsa 00s3aHbl
oOecreynBaTh NPaBOBYIO OXpaHy JOOOMY 3aperuCTPUPOBAHHOMY HAUMEHOBAHUIO
MeCTa MPOUCXOXKAECHUSA 10 TEX IOp, MOKa JaHHOE HAMMEHOBAHHME OXPAHSAETCS B
cTpaHe npoucxoxaeHus. OQHaKo U3 3TOTO MpaBuiia €CTh UCKItoYeHue. Jlroboe u3
rocy/1apCTB-y4aCTHUKOB UMEET MPaBO B TEUEHUE Tojia 3a4BUTh 00 OTKa3e B OXpaHe
KaKoro-1u00 MeX1yHapOIHOTO 3apEruCTPUPOBAHHOTO HAMMEHOBAHUS.

Ha 1 suBaps 1994 r. 6buto npoBeneHo 730 MEXIyHAPOAHBIX PETUCTpAIUU
HAaMEHOBAaHUU MECT IPOUCXOKICHUS.

B Hnacrosimee Bpems uneHamu CornamieHus: sBisoTcss 17 rocynapcTs:
Amxup, bonrapusi, bypkuna-®aco, Benrpus, ['abon, ['autu, Uspawns, WUrtanus,
Konro, Kyb6a, Mexkcuka, Ilopryramus, CnoBaukas PecmyGnuka, Toro, Tynuc,
Opannus, Yemckas Pecnyonuka. ['oroButes k npucoenuHenno kK CornaimieHuo
Poccniickas ®enepauus. s Bcrymenus B CornameHue rocyJapcTBO JOJKHO
ObITh yyacTHUKOM [lapukcKoi KOHBEHIMH M CAAaTh paTU(UKALMOHHBIE IPAMOTHI
WJIM aKThl O IPUCOEINHEHUH Ha XpaHeHue [ enepanpsHoMy nupekrtopy BOUC.

Ucropuuecku Cornamenre BO3HUKIO B 1958 r., ObLIO MEpecMOTPEHO B
Crokronbme B 1967 1., B €ro TeKCT ObUIM BHECEHBI MonpaBku B 1979 r.

B pamkax Jluccabonckoro cornamenusi co3gaH Coro3, KOTOpbIA UMeeT
Accamb6nero. Haubonee BaxkHbIMU 3amadyamMu AccaMOJeu SBISETCS NPUHSATHE
IByXJeTHeH nporpamMmsl U 6romxeTa Coro3a.



I'naa 5 IPOMBIIIJIEHHBIE OBPA3IIbI
5.1. Beenenue

[Ton OPOMBINIICHHBIM  00pa3lOM IMOHUMAETCS  JEKOPaTHMBHOE  HWIIH
ACTETUYECKOE pEIICHHE BHEIIHET0 BHAA W3JCNHA, T.C. TO, YTO HAa3bIBACTCS
aHTJIUACKUM  clloBOM  «au3aiin»  (design). CoOOTBETCTBEHHO, Ha  HOBBIH,
OpPUTHMHAJIBHBIA W JECKOPATUBHBIN JHM3aiiH W3NS BBIAACTCS MATCHT Ha JIU3aiH
WIH, Kak 3T0 TpakTyercs B IlareHTHOM 3akoHe P®, maTeHT Ha MPOMBIILICHHBINA
obpaserl. CJI0BO «ITPOMBIIIJICHHBIN» HE SBJISACTCS CIyYalHBIM, TOCKOIBKY IMaTCHT
MOKET OBITh BBIIaH TOJBKO Ha H3JCIUs, KOTOPbIE MOT'YT BOCIPOU3BOIUTHCS
IMPOMBIIUICHHBIM IyTeM. EcCli 3TO ycloBHE HE YIOBJIETBOPSCTCS, TO OOBEKT
OTHOCHTCSI, CKOPEe BCETO, K MPOMU3BEACHHUIM HCKYCCTBA M OXPAHICTCS aBTOPCKHM
IPaBOM, HaIlpPHMEp, MPOU3BEACHUS CKYJIBITYPbl WIM pPyYHas pPOCIHCH Ha
YTUJIUTAPHBIX TpeIMeTax.

[Toka MPOMBIIIIEHHOCTh HE ObUIa MEXaHM3UpPOBaHA M HE HCIOJIb30BAIKCH
MOTOYHBIC METOJBI MPOU3BOJACTBA, KAXI0€ HU3/CIHE B XYJA0KCCTBCHHOM ILIaHE
OBLIO HEPEJKO YHUKAIBHBIM. BMecTe ¢ TeM 3ampochl MOKyHaTeseH, BIUSHAE MOJIbI
U KyJbTYpbl 3a4acTyl0 BBIHYKIAIX PEMECICHHUKA H3TOTaBIMBATh IMAPTHIO
OJIMHAKOBBIX WJIM MOXO0XHUX M3aeauii. OJHaKo OH He ObLT 005A3aH Je1aTh 3TH BEIU
a0COIFOTHO MACHTHYHBIMM, Ka)KIO0W OH MOTI' MPHUAAaTh MHIWBHUIyaJIbHbIC YEPTHI, U
TaK MPO0KAIOCh TOBOJIBHO JOJI0 B HCTOPHH YEIOBEUCCTBRA.

C pa3BUTHEM HHAYCTPHAIBHOTO MPOM3BOJCTBA BHEIIHHWIA BUJ HM3ICIUN HE
yTpaTUi CBOCH Ba)KHOCTH, a MPHUOOpen eiie Oojblliee 3HAYCHHE, TaK KaK OH
OKa3bIBaJl BIIMSIHHUE HA CIPOC CO CTOPOHBI MAacCOBOro morpedurens. Uem TouHee
BKycaM IOTPEOMTENsT COOTBETCTBYET TOBAp, TeM aKTHBHEE OH IMOKYMAETCs, TEM
BBIIIIC IPUOBLITL (UPMBI-TIPOU3BOAUTE]IS.

Y noBieTBOpeHe TpeOOBaHMI MOTPEOUTENS - HE IpocTas 3aaava. Ha peiHke
UET OoCcTpas KOHKYpPeHTHas 0oph0a MEXIy aHaJOTHYHBIMH TOBapamu. BeiOmpas
JUI TIOKYIKHA WM3JEJUEe U3 Psiia OJHOTHUIIHBIX, MOKYMATedb OTAACT MPEANOUYTCHUE
TOMY, KOTOPOE HMEET MNpPHBIICKATEIbHBIM JJIs HEro BHEIIHWKA BHI. IIpuMepom
MOJKET CIIY)KHTh BBIOOp, KOTOPBIH Je/IaeT MOKYIaTelb, MpHoOpeTas 00yBb, TKaHb
win nocyay. I[loMUMO yTHIMTapHBIX KadecTB - MPOYHOCTH, ya00CTBa B
OKCIUTyaTallMK, OHHU JIOJKHBI COOTBETCTBOBATh BKycaM MOTPEOUTEIIS.

Pa3zpaboTka nu3aiiHa wu3genuii TpeOyeT 3arpar, MOITOMY €CTECTBEHHO
’KEeJIaHUEe TMPOM3BOJUTEIICH 3alUTUTh BHEIIHUH BHUJ MPOU3BOJUMBIX HU3/CIHH,
UCIOJB3Ysl  3aKOHOJATEIIbCTBO O  IPOMBIIUICHHBIX — oOpasimax. Oxpana
MPOMBIIIICHHOTO 00pa3iia JO/HKHA OBITh JIOCTATOYHO JITUTECIIbHOM, YTOOBI
pa3pabOTUYMK MOI BO3MECTHUTH 3aTpavyeHHbIC Ha €ro pa3paboOTKy CpeacTBa M
MOJYYUTh JOCTATOYHYIO HPUOBLIb. DTO TaKKe HEOOXOIMMO, YTOOBI ONpPaBaaTh
PHCK, C KOTOPBIM CONPSHKEHO BHEIPEHHE HOBOIO 00pasIia.

YuuThIBas, 4TO HOBBIA OOpa3ell MOXKET HCIOJIb30BaThCs Oojiee YeM IS
OJTHOTO THIIA M3JCIUH, KOMIIAHHS MOXET 3aXOTeTh MPOJATh WK TMepeaaTh I0
JUIICH3UK CBOM IpaBa Ha oOpasen. CieoBaTeIbHO, KOMITAHUU-PA3pabOTUNKU
3aMHTEPEeCOBaHbl B TOM, 4YTOOBI ~ OXpaHa IMPOMBIIUICHHBIX  00pa3loB
CIOCOOCTBOBAIA MEpeIaue WK JUIICH3UPOBAHUIO YETKO OMPEICICHHOTO «IIaKeTa»
IIPaB Ha MIPOMBIIIJICHHBIN 00pa3el] IpyruM CyObeKTaM.



[Torpeburenu 3amHTEpEecOBaHbl B CO3JAAHUM HOBBIX 00pa3LOB H3JEIHH,
paBHO Kak B O0O0eCleYeHMH OXpaHbl, HalpaBIEHHOM Ha CcoJeHCTBUE
MCIOJIb30BaHUIO HOBBIX 00pa3IloB.

OO11ecTBO B LEJIOM 3aMHTEPECOBAHO B TOM, YTOOBI OXpaHa HE JJIMJIACH
JOJbIIE  CpPOKa, JOCTAaTOYHOIO JUIsl IOJy4YyeHUs  BiajaenbleM  oOpasua
OTpeIeIeHHON MPUOBUIH.

5.2. 3akoHoaaTebcTBO Poccun no naTeHTHOM oXpaHe
NPOMBINLICEHHBIX 00pa310B

«[IpoMbIIIIEHHBIN 00pa3en» sBIseTCS OJHUM U3 00BEeKTOB IlaTeHTHOrO
3akoHa Poccuiickoit denepanun, BBeJeHHOTO B AeicTBre ¢ 14 okTsa6ps 1992 r. B
COOTBETCTBUM C HHUM K TMPOMBIIUICHHOMY 00pa3lly OTHOCHUTCS Ta 4acTh
XYJI0KECTBEHHO-KOHCTPYKTOPCKOTO PEIICHUs, KOTOpasi BU3YyaJbHO MPOSBICHA BO
BHEIITHEM BUJIE MU3JICIIHA.

IOpunnueckoe onpeneneHne 00bEKTa OXpaHbl JaHO Yepe3 OOIIETPUHSATHIC B
MUPOBOHM TMpPaKTUKE YCIOBHS MaTEHTOCIIOCOOHOCTH MPOMBIIUICHHOTO 00paslia.
Hopwma, uznoxennas B m. 1 cT. 6, peryaupyeT BO3MOXKHBIA 00BEKT OXpaHbl Yepes
MOHSATHE  «XYHOKECTBEHHO-KOHCTPYKTOPCKOE  pEIIeHue», sBISIoNIeecss B
OTIPEICICHHON CTETICHN CHHOHUMOM TTOHSTHS «IH3aiH».

[TpombinieHHBIE  O0Opa3ibl MOTYT  OBITh  OOBEMHBIMH  (MOJEIH),
IUIOCKOCTHBIMU  (PUCYHKH) WM KOMOMHHpPOBAaHHBIMU. I[IOCKOJIBKY JIeHCTBHE
3akoHa pacmpocTpaHseTCs Ha BCE BHJBI OOpa3IOB, WX Pa3HOBUIHOCTH HE
OTrOBapHBAIOTCS.

OO6BeMHBIE 00pa3ibl MPEACTABIAIOT COO0M KOMIO3UIIMIO, B OCHOBE KOTOPOM
JICKUAT pa3BUTasi TPEeXMEpHas O00BEMHO-NPOCTPAaHCTBeHHAs CTpykTypa (dopma),
HarpuMep,  XYJI0KECTBEHHO-KOHCTPYKTOPCKUE  PEIIEHUs,  OMpeAeIIsIoNnre
BHEIIIHHUI BUJI Kpeclia, aBTOMOOUJISA, Tele(OHHOro anmnapara 1 T.]1.

[T10CcKOCTHBIE MPOMBIIUICHHBIE 00pa3Ilbl XapaKTePU3YIOTCA JABYXMEPHBIM
JUHEHHO-IIBETOrpaUUCCKUM  COOTHOIICHHEM  3JieMeHTOB  (KOoHpurypamnus,
OpHAMECHT, COYETaHHE LBETOB) M (pakTHUECKH HE 00J1a/1al0T 00bEMOM, HAIIPUMeED,
pelieHus, onpeesSonine BHEITHUN BUJT KOBPA, KOCBIHKHU, TAJICTyKa, TKAHU H T.J.

KomOunupoBanHbie MIPOMBIIILJICHHBIC 00pasIsl XapaKTEePU3YIOTCS
MpU3HAKaMH, TPUCYIIUMH KaK OOBEMHBIM, TaK U TUIOCKOCTHBIM MPOMBIIIJIEHHBIM
oOpasiam, HarpuMmep, XyJ10’KECTBEHHO-KOHCTPYKTOPCKHUE peleHus,
OTIPENICIIAIONINE BHENTHUN BUJI TIOCYJIbI, HA KOTOPOM BBINOJIHEH PUCYHOK, O0YBH,
yMaKOBKHU, CTPOUTEIILHON OTIEIIOYHOM TUTUTKU U T.]I.

5.3. Kputepuu oXpaHocnoco0HOCTH

CornacHo 3aKkoHy, MPOMBIIIICHHOMY 00pa3ily MpeIOoCTaBIIsICTCS MpaBOBas
OXpaHa, €CIM OH SBIACTCS HOBBIM, OPUTHHAIBHBIM W  TPOMBIIIJICHHO
IpPUMEHUMBIM (CT. 6). Bee atu kpuTepuu o0Ienpru3HaHbl B MUPOBOM MTPAKTHKE.

Hoeusna oopasya

Kpurepuii «HOBHM3Ha» Kak OTCYTCTBHE TOXJIECTBA C HW3BECTHBIMHU
pEIICHUSMU HEOOXOJHMM JUIA WCIOJL30BaHHUS B Ciy4asx, KOTJa pelieHUE 10
MoJIayd Ha HETO 3asBKU YK€ ObLI0 ONMyOJMKOBAaHO WM HCIIONB30BaHO. I3



cogepxanus ct. 6 (m. 1) IlaTeHTHOrO 3aKOHa ClEAyeT NPU3HAHUEC HOBH3HBI
oOpasiia mpu YCIOBHH, €CIH COBOKYIMHOCTh €r0 CYIICCTBEHHBIX IPH3HAKOB,
OIPEIEIISIONINX ICTETHYCCKIE U (M) 3prOHOMUYECKHE OCOOCHHOCTH u3aemust (K
KOTOpOMY TpHUMEHEH o0pa3ell), He W3BEeCTHA W3 CBEJCHHMU, OOIIETOCTYIHBIX B
MHUpE, 10 JaThl MPHOPUTETAa MPOMBIINIJICHHOTO oOpasna. [Ipu ycTaHOBICHHUM
HOBU3HBI 00pa3ila YYHMTBHIBAIOTCS BCE paHee MOAaHHbie B PD npyruMu numamu
3asBKM Ha MPOMBIIUICHHBIC 00pa3ipl (KpOME OTO3BAHHBIX, KOTOPHIC HE BOILIN B
«ypOBEHb JM3aliHA»), a TAKXKE 3alaTCHTOBaHHbIC B PD mpoMbIluIeHHBIE 00pa3Ilb.
ToxaecTBO ycTaHABIMBAETCS MYTEM COMOCTABICHHS CYIICCTBEHHBIX MPU3HAKOB
3asBJICHHOTO W M3BECTHOTO 00pasiia, MPU3HAHHOTO HanOoJee OJIM3KUM aHAJIOTOM.
[ToHOE COBMAgEHHE COBOKYIHOCTH CYIIECTBCHHBIX IPH3HAKOB O3HAYacT
TOXJIECTBO, W 3asBJICHHBIA 00pa3ell HE COOTBETCTBYET YCJIOBUIO «HOBH3HBI».
[Moanenkoii oOpasia Mpu 3TOM OYAET CYMTATHCSI TOYHOE M BO BCEX CYIECTBECHHBIX
NpU3HAKaxX CXOJHOE MPOM3BOJCTBO 00paslia, Ja)Ke €ClIM U ObUIM CJeNIaHbl B HEM
HEKOTOPhIC MAJIOBKHBIC M K CYIIECTBY 00pa3siia He MPUHAICKAIINE U3MCHEHHS.
Takum 00pa3zom, naTeHTHast hopMa OXpaHbl 00ECIICUNBACT IOPUINICCKYIO OXPaHY
o0pasiia He TOJILKO OT KOMHpOBaHMs (KaK B aBTOPCKOM IpaBe), HO U TOIBITKH
UMUTUPOBATH 00pasell.

Ecnu B ucrounukax mHpopmanuu (riyOuHa mowcka He meHee 15 ner) He
BBISIBJICH 00pasell, TOXICCTBCHHBIH 3asBICHHOMY, SKCHEPTH3a KOHCTATHUPYET
HOBU3HY oOpasia. Takum o0pa3om, oOpasel] HE CUMTACTCs HOBBIM, €CIIM Ha
MOMEHT MOCTYIUICHUS 3asBKHA B BemoMcTBO Takue ke (MIACHTHYHBIC) WU BeChMa
CX0KHe ¢ HUM (TOXKIECTBEHHBIC) 00pa3Ilbl OTKPHITO MPUMEHSIIMCh Ha TEPPUTOPHU
P® wnu ObLIM TOCTATOYHO SICHO ONKMCAHBI B TeYeHUe 15 npeniecTByromux jer.

Opuzunanvrocms 0bpaszya

CyIIHOCTh 3TOrO KPUTEPUST B TOM, 4YTOOBI TPEIOCTABUTH 3asSBUTEIIO
MOJTHOBECHYIO, HAQJCKHYI0 oxpaHy. OpUTHHAIBHBIA TPOMBIIIICHHBIH 00paser
HENIb3s «OOOWTH» IMyTeM HE3HAYMTENIbHBIX HW3MEHeHuil. B cooTBeTcTBUM ¢
[TareHTHBIM 3akoHOM P® oO0Opaseln; mNpU3HAETCS OPUTHHAIBHBIM, €CIH €Tro
CYIICCTBEHHBIC  TMPU3HAKA  OOYCJOBIMBAIOT  TBOPYCCKUI  XapakTep  €ro
acTeTHdecKux ocobennocreii (m.1 ct. 6).

W3 omnpenencHus cheayer, 4YTO TpeOOBaHHWE OPUTMHAIBHOCTH HE
BBITTOJTHSACTCSI, €CIIH:

- U3MEHEHO JIUIIb YHCII0 U3BECTHBIX DJIEMEHTOB;

- IPOTOPIIMOHATILHO U3MEHEHBI pa3Mepbl H3BECTHOTO;

- U3MEHEHA TOJIBKO TEXHOJIOTHUS M MAaTEPUAIIbI;

- M3BECTHAs MOJICNIb peain30BaHa B BUJAC PHCYHKa (TpeXMEpHbIH oOpaselr
NICPEBE/ICH B JIBYXMEPHBIH).

[Tpu 5TOM, €ciii Bce IeMEHThI 00pa3iia 3aMMCTBOBAHbI, HO UX KOMOWHAIINS
TBOPYECKH CBOCOOpa3Ha, 00pa3el] MPU3HACTCS HOBBIM U OPUTHHAIBHBIM.

IIpomvluinennas npumenumocms 0opazya

3akoHOaTenBCTBO P® ompenenser 3TO yCIOBHE NAaTEHTOCIOCOOHOCTH
oOpasila Kak  BO3MOXXHOCTh ~ MHOTOKPATHOTO  BOCHPOU3BEACHUS  IyTEM
U3TOTOBJICHHS COOTBETCTBYIOIIEro u3zaenus (m. 1 ct. 6).



Kputepuii «mpoMbIlIJIeHHass MPUMEHHUMOCTE» 00€CIeYrBaeT MPaBOBYIO
OXpaHy JHIIb TeX O0pa3loB, KOTOpPhIE 10 CBOEMY CYIIECTBY TOAJAIOTCS
BOCIIPOM3BEJCHUIO MPOMBILIUIEHHBIM CMOCOOOM # B JII0OOM  TpebyeMom
KOJIMYECTBE MOTYT OBITh BBEJICHBI B XO3SIMICTBEHHBIN 000POT.

W3 ompeneneHus cienyer, 4ro MO 3TOMY KPHUTEPHIO INpaBOBas OXpaHa
MaTCeHTOM HE pAaCIpOCTPaHsICTCs] Ha PEIICHHsI, WCIOJNb3yeMble B W3IEIHsIX, HE
SBIISIONIUXCS MIPEAMETaMU OTPEOICHUS, OTHOCAIIUXCA K cepaM KyIbTYpHl, T.C.
YHHUKAJIbHBIX.

5.4. UckinroveHus U3 0OXpaHbl

W3 oxpaHbl o 3aKOHY MCKJIIOYEHBI PEIICHHs, HUCIOJIb3yeMble B 00BEKTaX
HEYCTOMYMBON (OPMBI M3 KUIKUX, ra3000pa3HbIX, CHITYYMX U UM TOJOOHBIX
BelecTB. MMeroTcss B BUIY 00pasiibl, MpelHa3HAUYCHHbIE JJISl MCIOJb30BAaHUS B
MHEBMOOOOJI0YKaX, (OHTaHAX, aTTpakUMOHAX U JPYrux OOBEKTaxX CaJ0Bo-
MapKOBBIX U 3PENIUIIHO-MACCOBBIX COOPYKEHHH. DCTETHYECKOE BIEYATIECHHUE OT
HCIIOJIb30BAaHUSl TAaKOro poJa pEeHIeHU CBSI3aHO C TUAPOAMHAMUYECKUMHU,
[[BETOONTHYECKAMH, CBETOJUHAMUYCCKHMH W KWHETHYeCKMMH dddekramu. B
ATOM cllydae 3aTpyIHUTEIbHO BU3yallbHO 3a()MKCUPOBATh HOBBIN U OPUTMHAIbHBIN
BHEILIHUM BHUJI U3/€JIMs, BO3HUKILIUN OT UCIIOJIB30BAHUS TaKoro poja pemenui. [1o
CyTH OHM U HE CBS3aHBl C KOMMEpPYECKMMH HaMEpPEeHHsIMH, TaK Kak HX
HIMPOKOMACIITAOHOE THPAXKUPOBAHUE 3aTPyAHUTENBbHO. OHO M OECCMBICIECHHO,
MOCKOJIbKY 3CTETUYECKAas [IEHHOCTh OT UCIOJIb30BAaHUsI TAKOTO pojia PElICHUH B UX
YHHUKAJIBHOCTH.

OT0 KacaeTcss U CTAMOHAPHBIX APXUTEKTYPHBIX OOBEKTOB, Kak MPaBUIIO,
OPUTHMHAIBHO «IIPUBA3AHHBIX» K JaHamadry. OOpa3ibl TUMOBBIX MPOMBIIIIEHHO
NPUMEHUMBIX (ParMeHTOB apXUTEKTYpHBIX OOBEKTOB HE BXOAAT B TEpPEUCHb
uckitoueHu. MckitoueHne He KacaeTcss U cOOpHO-pa3OOpPHBIX CaJOBO-JAYHBIX
JOMHKOB, KOTTEI>)KEH, IEPEIBIKHBIX BAXTOBBIX COOPYKEHUH.

He nmnpusnatoTcs naTeHTOCNOCOOHBIMU MPOMBINIJIEHHBIME — 00pa3iamMu
peIlIeHUsT TICUYaTHOW NPOAYKIMHM KaK TaKOBOH (T.c. BHEUIHHMN BHJ KHHXXHOU
CTpaHHMIIbI), HO KOH(UTypalus MPUPTa IBIAETCI O0OBEKTOM OXPAHBI.

He  npenocrtaBisiercss  mpaBoBas — oxpaHa  oOpaslaMm  U3JIeIuH,
MPOTUBOPEYAIIUX OOIIECTBEHHBIM UHTEPECAaM, MPUHIIMIIAM T'YMaHHOCTH U MOPaJIH.

3asBKa Ha MPOMBIIUICHHBIA 00pa3ell MOXKET OTHOCUTHCS KaK K €JUHUYHOMY
U3JICIUIO, TaK U KOMIUICKTY (HaOOopy) U3 IeIHid.

K omHOMY H3IEIHIO MOXET OTHOCUTBCS IIeJloe W3JAeuid (Hampumep,
aBTOMOOWJIb) WM J00as ero 4Yacth (Hampumep, Oammep, (apa, pPHUCYHOK
MPOTEKTOpA H T.II.).

YacTb u3zznenus MOKeT ObITh 3asiBJIeHA B CiIyyae, KOrja 3Ta 4acTh o0iamaer
CaMOCTOATENbHOMN (YHKIIMEH, 3aBEPIIEHHOCThIO KOMITO3UIIMH, MPEHA3HAYEHA JIJIS
YHU(PUIUPOBAHHOTO NMPUMEHEHUS W MOXKET ObITh HCIOJIb30BaHa B LIEJIOM psJe
U3EIUMN.

CocTaB JOKYMEHTOB 3asiBKM Ha MPOMBINIJIEHHBIN 00pasel] onpejaeneH . 2
cT. 18 3akona. O0s3aTeNIbHBIE MUHUMYM BKIIIOUAET:



- 3as{BJICHUE O BbIJA4Ye MATEHTa C YyKa3aHueM aBTopa (coaBTOPOB)
MPOMBIIIVIEHHOTO 00pa3iia MW 3asBUTENs, a TaKKe WX MECTOXKUTEIbCTBA U
MECTOHAXO0KICHUS;

- KOMIUIEKT H300pa)KeHUH NPOMBIIUIEHHOrO o0pa3lia B BHJE MAaKeTa,
PUCYHKA WM U3JIENNs, JAIOMINUX MOJIHOE BU3YAIIbHOE MPEICTABICHUE O HOBU3HE U
OpUTMHAJILHOCTH BHEUTHETO BUAA U3IEIN;

- OmHMCaHWe TMPOMBINIJIEHHOrO  00pa3la, BKIIOYaoIlee MepedyeHb
CYILIIECTBEHHBIX MPU3HAKOB 00pa3Iia;

- JOKYMEHT, MOJATBEPKAAIOMIMA YIJIaTy MOUUIMHBI WJIM OCBOOOXKIEHUE OT
yIJIAThl MOUUIMHBI, TM00 HAJTUYKUe OCHOBAHUH JJI YMEHBIICHUS €€ pa3Mepa.

5.5. IlaTeHT Ha MPOMBINLIEHHbIN 00pa3en

[TaTeHTHOE BEIOMCTBO MPOBOJUT MPOBEPKY (IKCIEPTH3Y) 3asBICHHOTO
oOpa3iia Ha COOTBETCTBUE KPHUTEPHUSIM OXPAHOCIHOCOOHOCTH W B Ciydae ee
MOJIOXKHUTEIBHOTO PEe3yJIbTaTa MOCIE YIUIAThI MONUTHHBI TIPOU3BOIUT PErHCTPALIUIO
MPOMBIIIJICHHOTO 00pa3iia 1 BbIady MaTeHTA.

[TateHT 03HaYaeT MpaBo COOCTBEHHOCTH Ha 00pasell, MPUHAIISKAIICE JIHILY,
yKa3aHHOMY B mateHTe. [laTeHT MOXKeT ObITh BBIIAaH aBTOPY MpPoMoO-pasua (uiu
ero IMpaBONPEEMHUKY), TBOPUYECKUM TPYJAOM KOTOPOrO OH CO3[aH, WIH
paboronareinto, eciau oOpaserl co3laH padOTHUKOM B CBSI3U C BBIIIOJHCHHEM €TO
CIy)KEOHBIX OOSI3aHHOCTEH WJIM TMOJYYEHHOTO OT padoToAaressi KOHKPETHOI'O
3aganus (m. 2 ct. 8 [laTeHTHOrO 3aKOHa).

HCcKIrounTeNnbHOE MPaBo 1O MATEHTY Ha WCIOJIb30BAaHUE MPOMBIILICHHOTO
oOpasia 3akpervisieT 3a MaTeHT000JaJaTeieM BO3MOXKHOCTh OCYIICCTBIISITH 10
CBOEMY YCMOTPEHHIO TPOU3BOJCTBO M TMPOJAXy TOBAPOB C MPUMEHECHHEM
OXpaHsIEMOr0 MPOMBIIIJICHHOTO 00pasiia, paBHO KaK W 3ampeiaTh IPYTHM JIHIaM
OCYIIECTBIISATh TAKOE MPOU3BOJCTBO U MPOJAXKY. 3alPET PACIPOCTPAHICTCS TAKKE
Ha BBO3 TOBapoB, COJEPXKAIIMX IPOMBIIUICHHBI o0pasel, u3-3a pyoOexka u
MOJTOTOBKY K TIEPCUUCIICHHBIM JICHCTBUSM -XpaHCHHUE TOBApOB C IICIBIO
nocienyroomei npoaaxu u T.m. (. 3 c¢r. 10). OH 0AMH MOXKET B YCTAHOBJICHHOE
BpEeMs  TOJB30BAThCA  3allaTCHTOBAHHBIM ~ 00pa3lOM KaK  HEOThEMIIEMOU
UCKJTFOUYUTEILHOW COOCTBEHHOCTBIO, YIOTPEOJISATh, NAapUTh, 3aBellaTh, CaBaTh B
3aJI0T, apeHy U MHBIM 00pa3oM YCTyHaTh IPYroMy JIMIy KaK caM OOBEKT, TaK W
NpaBO Ha HEro, MpeciieoBaTh CYIOM BCAKYIO TOJJICIKY o0pasia, TpeOoBaTh OT
HAPYIIUTEIS BO3MEIIECHUS MPSIMBIX YOBITKOB U YITYIIEHHOMN BBITOIBI.

[TaTeHT Ha MPOMBINUICHHBIH 00pa3ell neicTByeT B TeueHue 10 net, cumras ¢
JaThl TIOCTYIUICHHUS 3asBKU B aTeHTHOe BeaoMcTBO (Pocnatent). [lo nHMIIMaTHBE
(xomarailicTBy)  mateHToOONamaTeNis  JEHCTBHE  MATEHTa  MPOJICBACTCS
Pocnatentom Ha cpok 10 5 net. JlelicTBUEe MaTeHTa ¢ JaThl MPUOPHUTETA, KaK 3TO
npeaycMorpero 3akoHoM (m. 3 cr. 3), BO MHOTOM COOTBETCTBYET HHTEpecam
3assBUTENIsS (aBTOPA).

3aKkoH MpeaycMaTpUBACT PEKUM BPEMEHHOW oxpaHbl oOpasia. [lomyuus
MOJIOXKHUTEIBHOE PEIICHUE, 3asBUTEIIb MOXKET HAUMHATH MPOM3BOJICTBO, KOTOPOE B
HAYaIbHBIA MEPHUOJ, KOTJa KOHKYPEHTHI M03aJd, MPUHECET €My MaKCHUMAaJIbHYIO
npuObUTb. Kpome TOro, yBeJOMHB KOHKYpPEHTa O TOM, YTO UM IOJaHa 3asBKa,



3asBUTENIb MOJXET, IO CYTH, 3ampemniaTh €My KOMMEPYECKYIO AesATEIbHOCTb.
Konkypent Oyzaer omrtpadoBaH, eciu HCHOJIb30BaHHE oOpasla He Oyner
npekpamieHo. Jlo momenTta myOnukamuu oOpasna B Oroiierene BepomcTBa
1enecoodpa3Ha MapkupoBka ToBapa (3aKOHOM HE HOpMHpPYyeTCs). MapKHpOBKa
MpeocTeperaeT KOHKYPEHTOB U HMHGPOPMHUPYET MNOTpeduTenss o0 OTCYyTCTBUU
KOHTpa(aKIHH.

Heiicmeusi, He npuzHasaemvlie HapyuieHuem UCKIIOYUMENbHO20 Npasd
namenmooonadamens (cr. 11), mpeacTaBiIsiOT cOOOH OOBIYHBIC HCKITFOYCHUS,
KaKue TMpeaycMOTpeHbl llapmkckoil KOHBEHIMEW TO OXpaHE IPOMBIILICHHON
COOCTBEHHOCTH, B YAaCTHOCTH HCIIOJB30BaHUE 00pa3lia B CpPeJCTBaX COOOIICHUS,
NpU TPAH3UTE W T.II., a TaKKe JEUCTBUS i ocyuectBienus HUP,
DKCIICPUMEHTOB W TIPH YPE3BBIYAHHBIX OOCTOATEILCTBAX O3 CaHKIMH €T0
BJIQJICNIbIIa, HE CYMUTAIOTCSA IMPOTHUBOIPABHBIMU. lMmerwTcs B BUAY Cilydau
KatacTpod (3eMIIeTpsICCHHs, aBapHH SACPHBIX PEaKTOPOB U T.II.). DTO O3HAYACT,
YTO OKa3aHWE IOMOIIM HE MPUOCTAHABIMBACTCS H3-3a HApYIICHHUs MpaBa Ha
oOpazer; MOpH HUCIOJIB30BAaHUM CIACATEIBHOM TEXHUKH, COJepXkKalleld Takou
obpazerr. C TOYKM 3peHHUS 3aKOHOJATEeJsA, TaKoe peryJupoBaHHUE SBISICTCS
pa3yMHBIM, XOTS OHO M HE SIBIISICTCS OOIICHIPHHITHIM B JPYTMX HAIIMOHATBHBIX
MATEHTHBIX 3aKOHOIATCIHCTBAX.

IIpaso npeoxcoenonvzosanus (ct. 12) perynupyercs IO aHAJIOTHH C
nzo0pereHusmu. [Ipexaenons3oBanue MpPeayCMOTPEHO 3aKOHOJATEIbCTBOM psijia
CTpaH ¢ MaTeHTHOU GhopMoil oxpaHbl 00pa31ioB. OOIIHI CMBICT B TOM, YTO BCAKHUH,
KTO, HE 3Hasl O CYIIECTBOBAHHUM 3asBKH Ha PETHCTPAIMIO 00pa3lia, co3JaeT TaKou
K€ WIM TOoAOOHBIM oOpasel, HauyHeT B CTpaHE perucTpanuu ooOpasla
MPOM3BOJICTBO Takoro oOpasia JubO0 cjelaeT TMPUTOTOBJICHUS K TaKOMY
MPOU3BOJICTBY N0 TOJAYM 3asBKU Ha oOpaszel], MpUOOpETaeT HCKIIYHUTEIHHYIO
JUIEH3UI0 B OTHOIIEHUU 3apErMCTPUPOBAHHOTO O0pasila U MOXET MPOAOJIKUTH
WCIIOJb30BaHUE €r0 B 00BEME OCYIIECTBISIEMON WM IMOJATOTOBIISIBIICHCS UM
NeSATeIIbHOCTH.

B tex crpaHax, rie mpoMBIIUICHHBIE OOpa3Ilbl OXPAHSIOTCS IO CHUCTEME
aBTOPCKOT'O TpaBa, NMPEXIErNojib30BaHUEe HE uMeeT Mecta. llepemada mpaBa Ha
MCIIOJIb30BaHUE 3aMlaTeHTOBAHHOTO MPOMBIIIIJIEHHOTO 00pa3iia OCYIIECTBIISIETCS IO
JUIIEH3HOHHOMY foroBopy (cT. 13).

Jluyenszuonmnsiii 0ocoeop peructpupyerca B Pocnatente, 6e€3 4ero cuuraercs
HeJICHCTBUTENBHBIM. [IpaBo Ha MATEHT W MpaBa, BEITCKAOIIKME M3 MTATEHTA, a TAKKe
MpaBO Ha JOXOAbl OT UCIOJL30BaHUS 3alaTEHTOBAHHOIO 00paslia, MEPEXOIsiT MO
HacienctBy (ct. 10). JIuieH3MOHHBIA JOTOBOP SBISETCS OJHOH u3  (opMm
BKJIIOUEHHUS JH3aiiHepa B OTHOIIEGHHS COOCTBEHHOCTH. B TmonHOW Mepe 3To
peanusyeTcs yepe3 IpaBOMOYMS UCKIFOYUTEILHOTO MpaBa.

5.6. MexayHapoaHble COTJIAllIeHus],
Kacawluecs MPOMbIILJIeHHBIX 00pa31o0B
K »tum cormamenusm otHocsATcs Ilapwkckas KoHBeHIUs, | 'aarckoe
COTJIAIICHHE O MEKIYHApOJIHOM JICITOHUPOBAHMH TMPOMBIIIJICHHBIX 00pa3IoB U



JlokapHckoe cornamieHue 00 yupexaeHun MexayHapoaHoU Kiaccudukanuu
MIPOMBIIIIEHHBIX 00pa3I0B.

B coorBerctBun ¢ Ilapmxckoil KOHBEHIHMEH NPOMBILUIEHHBIE OOpa3lbl
MOJIY4alOT OXpaHy, AaHAJIOTMYHYI0 H300pETeHHsIM U TOBAPHBIM 3HAaKaM, T.€.
KoHBeHIIMSI TapaHTUpPYEeT NpPEkJIe BCEro HAIMOHAJIBHBIM PEXHUM OXpaHbl Jis
MPOMBIIJIEHHBIX ~ 00pa3loB, CO3JaHHBIX TpakJaHaMH CTpaH - Y4YacCTHHUIL
KonBenuuu, u perucrpauus oO0pa3loB oOecrneyuBaeT MNPUOPUTET OXpPaHbl,
npenocrasisieMblil cT. 4C KonBennuu.

[IpoMmblliieHHbIE 00pa3lbl OTAEIBHO YINOMUHAIOTCS B CT. rjae
OrOBapHBaIOTCS ~ OO0S3aHHOCTH  CTpPaH-yYacCTHHUIL,  KAacarolIMecs  3alllUThl
MIPOMBIIIIEHHBIX 00pa3loB, U B CT. 5B, KoTOpas mpeaycMaTpuBaeT, YTO OXpaHa
MPOMBIIUICHHBIX 00pa3loB HE MOXET ObITh TNpPeKpalleHa BCIEACTBUE UX
HEUCIIOJIb30BaHUSl WJIM U3-3a BBO3a H3JCNMNA, CXOAHBIX C OXpaHSEMbIMU
oOpasiamu.

JlokapHcKkoe corjalieHre - MHOTOCTOPOHHHUI MeEXAYHapOJIHBIH JOTrOBOpP,
BBeJCHHBIN B gnelictBue ¢ 27 ampens 1971 r. Ortum CornameHueM ydpexaeH
crienuaNbHbIi coto3 (JIokapHCKHIA COr03), KyJa BXOIST BCE CTPAHBI - YYaCTHHUIIBI
CornameHus.

Cornacao ct. 2(3) JlokapHCKOrO COTJIAIICHHUS, BEIOMCTBAa IO OXpaHe
MIPOMBIIIEHHBIX 00pa3lloB CTpaH - ydacTHUIl JIOKapHCKOTo coO03a JIO0KHBI
BKJIIOYaTh B O(QUIMAIbHBIE JOKYMEHTBl O PpErucTpaluu o0pa3noB U B
oduimanbHble MyOJUKaIMK cBeAeHUI 00 00pa3iiax HoMepa KJIacCOB U MOAKIACCOB
M0 JIOKAPHCKOM Kiaccu(uUKali, K KOTOPHIM TMPUHAJIEKAT T€ WIH HHbIE
IIPOMBIIIIEHHBIE 00Pa3IIbI.

Kaxxnas ctpana MOXXeT JOMOJHUTH JIOKAPHCKYIO KiIacCU(PUKALUIO, €CIU
CUMTaeT »d3TO HeoOXoauMbiM. B uacTHOCTH, pAaHHas Kiaccuukanus He
npeanojaraer Kakux-nubo orpaHmyeHud s ctpan JlokapHckoro coro3a B
OTHOILICHUH MPUPOJIBI U 00BEMa OXpaHbl 00pa3ioB B 3THX cTpaHax (ct. 2(1)).

Janee, ct. 2(2) JlokapHCKOrO COTJIAIICHUS MPEIyCMaTPUBACT, YTO KaxIas
U3 cTpaH JIOKapHCKOIo cor3a pe3epBUPYET MPaBO Ha UCIOIb30BAHUE JIOKAPHCKOM
KJaccu(ukanuym Kak OCHOBHOW WJIM BCIIOMOTATENbHOW CHUCTEMBI, T.€. CTpaHbl
Coro3a MOTYT MpUHATH OTy KilacCU(PUKALMIO KaK E€IUHCTBEHHYIO ISt
MIPOMBIIIEHHBIX 00pa3loB JIMOO COXPAaHUThH CYIIECTBYIONIYIO HAllMOHAIBHYIO U
MCIIOJIb30BaTh JIOKAPHCKYIO B KayeCTBE JOIMOJHUTEIBHOM, YTO TaK»Ke JIOJKHO
OTpakaThCsl B O(DUIHAIIBHBIX JOKYMEHTAX U IMyOJIHUKAIUAX, OTHOCSALIUXCS K 3asiBKe
WJIM PETUCTPALMU TPOMBILIIIEHHOTO 00pa3La.

JlokapHckas kiaccuuKanus COCTOUT U3 TPEX YacTeu:

1) nepeuns kimaccoB u mojakiiaccoB (Bcero 31 kiacc u 211 moaKIaccoB);

2) angaBUTHOTO MEPEYHS TOBAPOB, M3TOTOBJICHHBIX MO MPOMBIILICHHBIM
oOpasiam, KoTopblit coepkuT npumepHo 6000 HauMeHOBaHUN TOBApOB;

3)pa3bsCHEHHUIA.

UnenctBo B JIOKapHCKOM CO103€ MO3BOJISIET CTpaHaM MPUHUMATh y4acTUe B
NEePUOJUYECKUX TEepecMOoTpax JIOKapHCKON Kiaccuukanuu W MaKCHUMAaJIbHO
aJanTHpOBaTh €€ C YYEeTOM HalMOHAJIBHBIX WHTEPECOB U TEXHUYECKUX
BO3MOYHOCTEM.

quinquies
S :



l'aaeckoe coenawenue o 0enoHUpPOBaAHUU NPOMBIUUIEHHBIX 00PA3Y08

B pamkax Ilapmkckoil KOHBEHIMHM TMPOMBINUICHHBIE O0pasibl OTACIHHO
paccmarpuBaiorcs B ¢r. 541"IUJU"'s u 5B. IlepBast OTHOCHTCS K HAlIMOHAJIBHOMY
peXKUMY TPOMBIILUICHHBIX 00pa3lioB, a BTOpas TIJacuT, 4YTO «OXpaHa
MPOMBINIJIEHHBIX ~ O0pa3lloB  HE MOXET ObITh TMpeKpalleHa BCICACTBUC
HEUCTIOIB30BaHUs WK BBOIA OOBEKTOB, CXOJIHBIX C OXPaHsSEMBbIMH OOBEKTaAMU».

C 1enpio yIPOIICHUS MPOIEAYPhl TMOJIYYCHHUS OJHOBPEMEHHOW OXPaHBI
MPOMBIIIEHHBIX 00pa3loB B psjae ctpaH B 1925 r. B ['aare Obulo 3aKiIIOYEHO
cnenuanbHoe CornaiieHre O JENOHUPOBAHUU MPOMBIIUICHHBIX 00pa3loB. IJTO
Cornamenue 3ateM 0buto iepecMoTpeHo B JIongone B 1934 r. u B ['aare B 1960 r.
B 1961 r. Cornamienre ObUIO JOMOIHEHO J[OMOTHUTEIBPHBIM aKTOM, ITOAMHCAHHBIM
B MoHnako, a B 1967 r. Jlo6aBouHbIM akTOM, nojanucaHHbiM B CTokroibMe. Kpome
toro, B 1975 r. B Kenere Ob1 nmoamnucan [IpoTokon k ["aarckomy cormiaiieHuo, a
B 1979 r. Ob11 13MeHeH J|00aBOYHBIN aKT.

Cytp CornaiieHusi COCTOMT B TOM, YTO 3asBUTENIb WU €ro TMaTeHTHBIM
MOBEPEHHBIA MOXKET HCIpalluBaTh B rocyaapcTBax - ydacTHukax CornameHus
MPaBOBYIO OXpaHy MPOMBIINIJIEHHOTO o0Opasia, MoJaB JHIIb OAHY 3asBKy B Mb
BOUC. Ilpu »ToM B COOTBETCTBUM CO CT. 4 3asBKa Ha MEXIYHApOJHOE
JICTIOHUPOBAHUE MOXKET MoJiaBaThcs MO0 HemocpenctBeHHo B Mb BOUC, nubo
Yyepe3 HallMOHAJbHYI AJIMUHUCTpALUIO TOCyAapcTBa - yyacTHUka CornameHusl.
3asBKa Ha MEXIYHAapOJHOE JCNOHMPOBAHUE COIEPKUT 3asBieHue, ¢ortorpapuu
WU PUCYHKH, TOKYMEHT, MOJTBEP KON yIuiaTy nouuinH. Kpome toro, 3asBka
MOXET COJIepaTh KPAaTKOE OINUCAHHE OTIMYUTEIBHBIX IPU3HAKOB 00pasia,
3asiBIeHHs] 00 OTCpoUKe MyOJauKalKK, Kak 3To npeaycMmorpeHo B ¢r. 6. Mb BOUC
BeleT MeXayHapoJIHbIH peecTp MPOMBIIUICHHBIX O0pa3lloB MU IPOU3BOIUT
PETUCTpAIUI0 MEXTYHAPOIHBIX 3asBOK Ha JCMOHUPOBAHUE.

JlaToil mogaun 3asiBKM Ha MEXIYHapOIHOE JCTOHUPOBAHUE CUMTACTCS JaTa
nonyuenuss Mb BOWMC npaBwibHO odopmiIeHHONW 3asBKM M JIOKYMEHTOB,
MOATBEPKAAIOIUX yIIaTy nonutuH. Ecnu kakoe-nmu0Oo w3 3TuX TpeOOBaHUI HE
COOJII0JIEHO, TO JaTOM Mojadu OyJeT CYMTAThCSA Ta, HA KOTOPYIO OYyIeT MoIyyeH
nocjaeAHUuN u3 TpeOyeMbIX JOKYMEHTOB. [10 BBIMOJHEHHIO YKa3aHHBIX MPOIEIYP
Mb BOUC npou3BOAUT PErucTpalvio MEXKIYHAPOIHOUN 3asBKU U OCYIIECTBIISET
nyOJIMKAlMI0 O JIETIOHUPOBAaHMM B MepuoandeckoM OroyuiereHe «lnternational
Designs Bulletin/Bulletin des dessins et modeles internationaux», KoTopblit
BBIXOJIUT €XEeMeCA4Ho. B 3ToM OrouieTeHe M0 KaXJIOMY JIETIOHUPOBAHUIO
MPOU3BOJUTCS MyOIUKAIUs MPOMBIIICHHOTO o0pasiia B YepHO-0€JI0M, IIBETHOM
(mo mpochOe 3asBUTENS) WK rpadUIecKOM U300paKEHHH.

OcoOennoctbio CornamieHust IBIISIETCS TO, YTO B COOTBETCTBHH CO CT. 6
nyonukanus B OrOJUIETeHE N0 TPeOOBAHUIO 3asIBUTEIISI MOXKET OBITH OTJIOKEHA Ha
CpPOK, ykazaHHbIH HM. OJIHAKO ATOT CPOK HE MOXKET MpeBbIaTh 12 mecsieB
HayuHasg C JaThl MEXIYHApOJHOI'0 JACNOHUpOBaHUA. B ciydae wucnpamvBaHus
MPUOPUTETA HAYAJIOM OTCYETa 3TOr0 CPOKa CUUTAETCS J1aTa MIPUOPUTETA.

B coorBerctBUM co cr. 7 o0as  3asBKa Ha JICMIOHUPOBAHUE,
3apeructpupoBanHas B Mb BOUC, uMeeT B KaxXJOM W3 JIOTOBapHUBAIOLIAXCS



roCyJapCTB, YKa3aHHBIX 3asBUTEJIEM B €r0 3asBKe, TO )K€ JCHCTBUE, KaK €CJIM Obl
Bce (hOpPMaJIBLHOCTH, MPETYCMOTPEHHBIE HAIIMOHAIBHBIM 3aKOHOM JIJIsi TIOJY4EeHUS
OXpaHbl, ObUTM BBITIOJHEHBI 3asiBUTENIEM U KaK ecli Obl BCE aJIMHUHUCTPATHBHBIE
aKThl, TPEAYCMOTPEHHbIE JJIsI 3TOW 1€, OBLIM BBITOJHEHBI AJIMHUHHUCTpaIuen
3TOTO0 rocyAapcTna.

OnHako MeXAyHapoJHasi PErucTpaius HE BO BCEX CIydYasxX O3HA4yaeT
Hayajgo aBTOMATHUYECKOW OXpaHbl MPOMBIIUICHHBIX OOpa3IoB B TOCYJIapCTBaX,
yKa3aHHBIX 3asBUTENIeM. B cooTBeTcTBUM €O CT. 8 AJIMHHHUCTpaIus
JIOTOBapHUBAIOIIETOCS rocy/1apcTBa, 3aKOHOJIaTE€JILCTBO KOTOpOT0
npeaycMaTpuBaeT MPOBEICHUE KCIEPTU3BI MPOMOOPA3IOB MO CYIIECTBY, UMEET
MpaBO OTKJIOHHUTH 3asiBKy. B 3Tom ciydae Ha3BaHHas AJIMUHHUCTpALMS JOJKHA
coobmuTh 00 oTkioHeHuM 3asBku B MBb BOHMC B miectuMmecsyHbId CpOK,
HCUUCIISIEMBIA C J1aThl, KOTJa HAallMOHAJIbHAs AJIMUHUCTpAIUs MOJIYy4YHJIa HOMED
MEePUOANYECKOr0o  OMOJUIETeHS, B KOTOpPOM MpOW3BEIEeHAa MyOMuKaIus o
MEXIYHApPOJIHOM JICTIOHMPOBaHUU. Eciu B IIeCTUMECSYHBIH CpOK HE Oyner
COOOIIIEHO 00 OTKJIOHCHHH 3asiBKU, MEXIyHApOJHOE JCTOHHUPOBAHUE BCTyMHaeT B
CuIy. 3asBUTEIb HMEET TpaBO OOXKaJIoOBaTh peEIIeHHE 00 OTKJIOHCHUU
peructpanu. MeXIyHapoaHOe JACMOHUPOBAHUE MOXET MPOJJIEBAThCA Yepes
KaXXJIple D JIET, MpUYeM CPOK JCHCTBUS OXpaHbl HE MOXET COCTaBIIAThH MEHEE D Win
10 ner B cayudae ero mnpomyieHus. Bmecte ¢ Tem mro0oe JoroBapuBaroiieecs
roCyJIapCTBO MOXET OTPAHUYUTH B CBOEM HAI[MOHAJILHOM 3aKOHOAATEIbCTBE CPOK
JEUCTBHUSL  OXpaHbl IPOMBINIJICHHBIX O00pa3loB, SABISIONIUXCA OOBEKTaMU
MEXKTyHapOIHOTO JienoHupoBanus, 5 win 10 ronamu.

B pamkax cornamieHus 3asgBuTenb 00513aH yraunBaTh nouutnasl Mb BOUC
Y MOLJIMHBI I TOTOBAPUBAIOIINXCS TOCYIAPCTB, YKa3aHHBIX B 3asiBKE. EsXKeromaHo
Mb BOMHC pacnpenenser 4YacTb CYMMBbl IOJYYEHHBIX [MOLUIMH MEXIY
rocy1apcTBaMu - ydacTHUKaMu CorjanieHus.

VYuactue rocynapctsa B ['aarckom corjiameHuu ynpolaeT JJjisl 3asgBUTEIIeH
MPOIIeAYPY MOJTYyUYEHUSI OXPaHbI MPOMBIIICHHOTO 00pa3iia B HECKOJIbKUX CTpaHaXx,
MOCKOJIBKY JIOCTaTOYHO TOJaBaTh BCEro OJHY 3asiBKYy Ha OJHOM s3bike B Mb
BOUC. OnHOBpEMEHHO JOCTUTraeTCs HSKOHOMHMS OT COKpalleHus 3aTpar Ha
BBIIJIATy TOHOPApOB MMATEHTHBIM IOBEPEHHBIM. YIpoleHa nporeaypa (mo
CPaBHEHHUIO C TPAJUIUOHHON) MEPEePEruCTPaIMy MOJIC3HBIX Mojeel. [TockoabKy
OoXpaHa MPOMBIIIICHHBIX 00Pa3IOB TECHO CBs3aHA C UMIIOPTOM TOBapoB, ["aarckoe
COTJIAIIEHUE COJICMCTBYET PA3BUTHUIO TOPrOBO-DKOHOMHYECKUX CBSI3€H MEXKIY
ctpaHaMu. C KaXJbIM TOJIOM YHCJIO MEXIYHApPOJHBIX JIETOHUPOBAHUN paCTET.
Ecau B 1980 r. uncno MexIyHapOJHBIX JIEMOHUPOBAHUM cocTaBisuio 2392, To B
1993 r. ux Obuto yxe 5117. Ha xonenr 1993 r. B MexayHapoaHOM peecTpe
yuciuiaochk okosio 23 000 peructpauuu. CpenHee YUCIO CTpaH, OXBaThIBAEMBIX
Ka)XJIbIM JIeTIOHUpoBaHuemM, - 10.

ITo cocTosinuio Ha 1994 r. B ['aarckom corIameHnuy y4acTBYIOT CJICIYIOIINE
24 rtocynapctBa: benbrusi, benun, Kot-n'Meyap, KHJ/IP, Erumner, ®panuus,
I'epmanus, Barukan, Beunrpus, Wupone3usa, HWranus, JIuxrteHmreliH,
JlrokcemOypr, Monako, Mapokko, Hunepnanasl, Monnasusi, Pymeiaus, Ceneradn,
Ucnanus, Cypunam, IlBelinapusi, Tynuc, FOrocnaBusi. B Hacrosiiee Bpems



M3yYaeTcsi BO3MOXKHOCTh npucoenuHeHus Poccuiickor Penepanuu k I'aarckomy
COTJIAIEHUIO.



I'maa 6 HEJOBPOCOBECTHAS KOHKYPEHLUSA
6.1. BBenenmue

3amura OT HeIOOPOCOBECTHOM KOHKYPEHIIMM pacCMaTpUBaeTCs KakK 4acTh
MIPOMBIIIIEHHONH COOCTBEHHOCTH Ha MPOTSKEHUU MOYTH CTOJETUS. DTOT OOBEKT
MIPOMBIIIIEHHONH COOCTBEHHOCTH BIIEPBbIE TMOSBHICA B MEXKIyHapOIHOM IIpaBe,
korga Ha Jlumuiomartmdeckod KoH(pepeHuuu 1o nepecMorpy Ilapmxckoi
kouBeHIuu B bproccene B 1900 r. B Texkct KonBeHnuuu Oblia BBEAECHA CT. 10°°. B
HEW rOBOPUTCH:

«(1) Ctpansl Coro3a 00s3aHbI 00ECTICUNTh TPAKIAHAM CTPaH, YU4aCTBYOLIHX
B Cotoze, 3¢ (HEeKTUBHYIO 3aIUTY OT HEAOOPOCOBECTHONM KOHKYPEHITUU.

(2) AktoM HEIOOPOCOBECTHOW KOHKYPCHIIMM CUMTACTCS BCSKHH aKT
KOHKYPEHIIMH, MPOTUBOPEUYALIUN YECTHBIM OObIYasiM B MPOMBIIUIEHHBIX U
TOPTOBBIX JENaX.

(3) B wacTHOCTH, ITOJIJICKAT 3aMpeTy:

1) Bce meiicTBHS, CIIOCOOHBIE KaKMM OBl TO HHM OBLIO CIIOCOOOM BBI3BATH
CMEIIEHUE B OTHOIICHUHW MPEANPUATHS, MPOAYKTOB WM MPOMBIIIJICHHON WU
TOPrOBOM J1€ITEIbHOCTH KOHKYPEHTA;

2) JIOKHBICE  YTBEPXKJICHUS TPU  OCYIICCTBICHUHM  KOMMEPYECCKOMN
JESTENbHOCTH, CIOCOOHBIE AUCKPEAUTUPOBATH NPEINPUSATUE, TMPOAYKTHl HIIU
MPOMBIIIEHHYIO UM TOPTOBYIO ESTEIbHOCTh KOHKYPEHTA,

3) yKkazaHWs WM  YTBEPXKICHHS, KCIOJIB30BAaHHE KOTOPBIX  TIpU
OCYIIECTBICHUH KOMMEPUYECKOU JEsITeIbHOCTH MOKET BBECTU OOIIECTBEHHOCTDH B
3a0Jy’>KJI€HUE OTHOCUTEIBHO XapakTepa, crnoco0a HU3rOTOBIIEHUS, CBOMCTB,
MPUTOAHOCTU K MPUMEHEHHIO WIIA KOJIMYECTBA TOBAPOB.

Ha mepBblil B3I MMEETCS KOPEHHOE pasziinyue MEeXIy 3allUTOM TakuxX
00BEKTOB IIPOMBIIIIEHHONW COOCTBEHHOCTH, KaK MATeHThbl, TOBAPHbIC 3HAKU U T.II.,
M 3alUTOH OT HEeJOOPOCOBECTHOM KOHKYpEHIMH. 3aliuTa OOBEKTOB IepBOU
IpyHibl 00ecrneynBaeTcs MyTeM M0Aauu 3as8BOK B TATEHTHOE BEJOMCTBO U BbIIauu
3asIBUTENII0 OXPAHHBIX TPaMOT. 3alluTa OT HEJO0OPOCOBECTHOM KOHKYPEHIUU
oOecrieynBaeTcs HE IyTEeM TIOJYYEHHS OXpPAaHHOW TpamMoOThl, BBIJAHHOU
rOCy/IapCTBEHHBIM OpPraHoM, a Ha OCHOBE COINOCTABUTEIBHOIO aHaln3a
MOCJIEICTBUMA, BBI3BAHHBIX TEM WM HWHBIM JIEWCTBHEM, CBS3aHHBIM C
MPOMBIIIVIEHHOH COOCTBEHHOCTBIO, M  CYHIECTBYIOUIUM 3aKOHOJATEIbCTBOM,
HaIpaBJICHHbIM Ha MOOUIPEHHE YECTHOIO MPEANPUHUMATENbCTBA U 3alpelieHue
JEUCTBUH, MPOTUBOPEUAIINX YeCTHOMY OusHecy. CBsI3b MEXAY 3TUMHU 00bEKTaMU
MPOMBIIIIEHHON COOCTBEHHOCTH JIETKO IPOCMATPUBAETCA HAa KOHKPETHBIX
npuMepax HapyuleHuss OPUHIMIOB YECTHOM KOHKypeHIMu. Hampuwmep,
MIPOCTAHOBKA HM3BECTHBIX TOBAPHBIX 3HAKOB Ha MOJJAENIbHBIX TOBapax SBISETCS
TUMIUYHBIM TPUMEPOM HEJO0OPOCOBECTHOM KOHKYpEeHIMH. B coOTBETCTBUU C
3aKOHOJATENbCTBOM OOJIBIIMHCTBA CTpaH MHpa, B ToM uucie u PD, nmogodubie
JEUCTBUS MPECIEYIOTCS M0 3aKOHY.

6.2. Heo0xoqumocTh 321U THI OT HEJOOPOCOBECTHON KOHKYPEeHIUT
[lepexon Poccum K pBIHOYHON cHCTEME HKOHOMHUYECKHUX OTHOIICHHM
CHIOCOOCTBYET BO3HMKHOBCHHIO KOHKYPEHIIMH MEXKIY MPOU3BOJCTBEHHBIMUA U



KOMMEpPUYECKUMH npennpusitusiMu. KoHKypeHIus: paccMaTpuBaeTcsl Kak OJWH M3
HauOosee 3p(HEKTUBHBIX MEXaHU3MOB 00€CIIEUEHUS TAPMOHUU MEXKIY CIPOCOM U
npeioxkenneM. OJIHAKO TMOCTOSTHHBIM CHYTHUKOM CBOOOJHOW KOHKYPEHIIMH BO
BCEX TOCYyJapCTBaxX MPU BCEX MOJUTUUECKUX PEKUMax Bcerja Obljla U OCTaeTCs
HEJI00POCOBECTHASI KOHKYPEHITHSI.

KakoBbl BO3MOXHOCTH KOHTPOJISI 32 KOHKYpPEHIIMEH TpU CBOOOJHOM HUrpe
PBIHOYHBIX cui1? TeopeTHYecKu MOTPEOUTETh MOXKET BBIMOJIHATH POJIb CYJIbU Ha
pBIHKE, OTKa3bIBasiCh OT TIOKYNKH TOBAapOB, TIOSBUBIIUXCS B PE3yJbTaTe
HEJI0OPOCOBECTHBIX JEHUCTBUIN MPOM3BOJIUTENS WIM TpojaBia. Ha mpakTuke 3T0
HEBO3MOXXHO. W uem OoJiee HaIpsOKEHHAs! CUTYyaIUsl CKIaAbIBA€TCS HA PhIHKE, TEM
B MEHBIIIEH CTENEHH NOTPEOUTENIhb MOXXET BBIMOJHATH (QyHKIUIO cyabu. Kak
MPaBUJIO, TTOTPEOUTENIH MPOCTO HE B COCTOSHUM OOHAPYXKHUTh, YTO UMEET MECTO
HEJI0OPOCOBECTHAS KOHKYPEHIIMS, M JIEMCTBOBATH COOTBETCTBYIOIIMM 00pPa3oM,
HarpuMep, OTKa3bIBasiCh OT MPUOOPETEHUsT ToBapa. TakuMm 0O6pa3om, MoTpeduTeb
BBICTYNAeT B JJAHHOW CUTYallMM HAa PhIHKE KaK CyOBEKT, TPeOYIOIIMM 3alUThl TaK
ke, KaK U YECTHBIN IPOU3BOIUTETb TOBAPOB UJIH YCIIYT.

[TockonbKy cucTeMa caMOpeTyJIMPOBaHUs PhIHKA HE 00ECIeUnBaeT MOJHYIO
3aIUTy OT HEJOOPOCOBECTHOM KOHKYPEHIIMH, 3Ta CUCTEMA JIOJHKHA OBITh YCUJIEHA
OMPENICICHHBIMA  TOCYJAapPCTBEHHBIMU  MHCTUTYTaMU  IIyTe€M  TNPUHATHS
CIIEIUAJIBHOTO 3aKOHOJIaTeNIbCTBA, 0a3UPYIONIErocss Ha aHTUMOHOIIOJIBHOM 3aKOHE
M 3aKOHE O TMPECCUCHHH HEeA00POCOBECTHON KOHKypeHnuu. O6a 3TH akra
COJICMCTBYIOT YCTAHOBJICHHIO YECTHBIX TMPaBWI IIOBEJACHUS Ha pPBIHKE, HO
JEUCTBYIOT OHM C pa3HbIX HampaBiIeHUN. AHTHUMOHOIIOJBHBIA 3aKOH MPHU3BaH
rapaHTUPOBATh CBOOOTHYIO KOHKYPEHITHUIO, 3aKOH 0 MIpECeYEHUU
HEJI0OPOCOBECTHONM KOHKYPEHIIMHM TpeJaHa3Ha4YeH I o0ecrieueHUs: COOII0ICHUS
YECTHBIX MPAaBUJI B YCIOBUSX CBOOOJHOW KOHKypeHIMHU. Takum oOpazom, oOa
3aKOHA JOMOJIHSIOT NIPyr JIpyra. MupoBas NMpakTHKa MOKAa3bIBa€T, YTO OJHOTO
AHTUMOHOIIOJILHOTO 3aKOHA HEJIOCTATOYHO JIsl YCTAaHOBJICHUSI YeCTHOU CBOOOTHOM
KOHKYPEHITUU Ha pbIHKE. J[JI1 3TOro HeoOX0AMMO MPHUHATHUE CHEIUATbHBIX MEp U
3aKO0Ha O JOOPOCOBECTHON KOHKYPEHIIUH.

Oco0eHHOCTRIO TTOCJIEAHETO JIOJKHA OBITH 0OJIbIIIAasi THOKOCTh, MTOCKOJIBKY B
€ro pamMkax HeleaecooOpa3Ho BBEICHUE PETHUCTPAIMOHHBIX MPOIEAYp, Kak B
3akoHaxX O TmMaTeHTaxXx WM TOBApHBIX 3HaKax. 3aKOH O J00pOCOBECTHOM
KOHKYPEHIIMU JIOJDKEH OO0ecleunBaTh MEXaHWU3M MPUHATHS 3alIUTHBIX MEP HE
TOJILKO B Cllyyae HapyIIeHUs MpaB Ha MATCHTHl WJIM TOBApHBIE 3HAKW, HO U TPH
HapyIICHUU KOMMEPUYECKUX CEKpPETOB U CEKpPETOB MIPOU3BO/ICTRA,
HEJI00POCOBECTHOM PEKJIAMBI U T.II.

B coorerctBuM co cr. 10%° (2) TlapwKCKOH KOHBCHIIMH <«aKTOM
HEJIOOPOCOBECTHOW KOHKYPEHIIMM CYHMTAeTCS BCSAKHUH aKT KOHKYPEHIIUH,
MPOTUBOPEUAIIUM YECTHBIM OOBIYasiM B TMPOMBIIUICHHBIX W TOPTOBBIX JEIax».
CrnemyeT OTMETUTh, YTO TEPMHUH «UECTHBIE OOBIYam» JOCTATOYHO HEOIpe/esieH,
MOCKOJIbKY B MPUJIOKEHUN K KOHKYPEHIIMU OH OTPa)kaeT MOpajbHbIE, COIMAIbHbBIC
M DKOHOMHYECKHE TpaJIUIINH, CYIIECTBYIOIIME B KOHKPETHOM OOIIECTBE, U
MOATOMY TPAKTOBKA JAHHOTO TEPMUHA MOXKET OBITh PA3TUYHON B PA3HBIX CTPAHAX.
Kpome Toro, aTu Tpaauiuu B KaXJI0HW U3 CTpaH MOT'YT U3MEHATHCS C TCUCHUEM



BpeMeHH. boiiee Toro, Bcerga €cTh BEPOSTHOCTh TMOSBJICHUS HOBBIX (HopM
HEJI0OPOCOBECTHOM KOHKYPEHIIMHM, TaK KakK HET TMpeJejoB B pPa3BUTHU (popMm
KOHKYPEHITMU Kak TakoBoi. Takum 0O6pa3oM, HEBO3MOXKHO JaTh UCUEPIIHIBAIOITYIO
(GhopMyIHPOBKY HETOOPOCOBECTHOM KOHKYpPEHIIMH, KOTOpasi OXBaThiBajia ObI BCE
CylllecTByIOIIME W OyAyliue ee BapuaHThl. Bmecte ¢ Tem psa BapuaHTOB
HEJ00POCOBECTHOM KOHKYPEHIMH OAHO3HAauHO cieayer u3 cT. 10bls ITapmkckoit
KoHBeHIIuU. Hambonee pacnpocTpaHEHHBIM BapUaHTOM HEZO0OPOCOBECTHOM
KOHKYPEHITUU SIBJISIETCS ClIydail, Korja HeI0O0pOCOBECTHBIM MpeAnpUHUMATETb
CTPEMUTCS TOOUTHCS ycrexa B KOHKYPEHIIUH, ONUPAasIiCh HE Ha CBOU JJOCTHKEHUS B
MOBBIIICHUHM KayecTBa MPOAYKTa (MM YCIyrd) M B MOHW)KCHHHM €ro IICHBI, a
HEMPABOMEPHO UCIOJIB3Ysl PE3yibTaThl TpyAa JIPYrHMX WM BO3JACHCTBYS Ha
MOTPEeOUTEIISI MMyTeM MPOCTAHOBKHU (hajbIIUBBIX 0003HAYCHUH WJIM BBOASIIUMU B
3a0J1y>KICHUE 3asIBJICHUSMH.

OnHako CyIIECTBYIOT BapUaHThl TaKMX JEUCTBUU MpeANpUHUMATENS Ha
PeiHKe, KOTOphIE Ha TMEPBBIA B3TJIAN HE SBISIIOTCS TPEAOCYIUTEIbHBIMU U HE
HAHOCAT yiiepOa moTpeOUuTeNt0, BEI3BIBAs B TO K€ BpeMs OTPUIATEILHOE BIMSHUC
Ha JKOHOMHUKY B 1ejoMm. [IpumepoM Takux AEHCTBUM SBISETCS IUTENbHAsS
MpoJiaka Kakoro-imbo ToBapa IO JEMIMHTOBOM IieHe. Pe3yinbpraTomM Takoro
JeHUCTBUS OYET pa3opeHUe MEJIKUX U CPEIHUX MPEANPUHUMATENCH, UTO MOBJICYET
3a CcOo0OM YCTaHOBJICHHWE HAa PBIHKE MOHOMNOJWU U HapyIIEHHWE NPHUHIUIIA
CBOOOJIHONM KOHKYPEHIIMHM, YTO CKaXXeTCs Ha BceM ooOmiecTtBe. BoT modemy
HanOoJiee COBPEMEHHBIC 3aKOHBI O HEIOOPOCOBECTHON KOHKYPEHIIUH, HAIpUMeED,
3akoH IlIBeinapun ot 1986 r. unu 3akon Mcmanwum ot 1991 r., oGecneuuBaror
pelieHre OJHOBPEMEHHO TpeX 3ajlau. 3alllUuThl YaCTHOTO MpearpUuHUMATEINS,
3aIIUTHI TOTPEOUTENS U 3aIUTHl HHTEPECOB OOIIIECTBA B IIEJIOM.

6.3. JeiicTBus, KBajiupuuupyemble, KaK NPUBOASIIIAE K CMEIIeHHI0
B OTHOLLIEHUM NPeINPUATHS, IPOAYKTOB, POMbILIEHHOM
WJIH TOProOBOJ 1eSITEIbHOCTH KOHKYPEHTA

[IpuBenennas GpopmynupoBka U3 CT. 10°°(3) [TapukcKoii KOHBEHIIUN OYEHb
IIMPOKAa TIO0 CMBICIY W OXBaThIBAE€T TOBAapHbIE 3HAKH, CHUMBOJbBI, 3TUKETKH,
(GbupMeHHBIE AEBU3bI, YMAKOBKY, (OpMY W LBET TOBapOB WM JIOOBIE Apyrue
OTJIUYUTENIbHbIE 0003HAaYEHUs1, KOTOpPbIE UCIONB3YIOTCS npeanpuHumatenem. [lox
JEHUCTBUE HACTOSIIEH CTaThbH MOJINAJAET HEMOCPEICTBEHHO BHEIIHUN BHJ TOBapa
U BCE PEKJIIAMHO-MH(OPMAIIMOHHbIE aCHEKThl OKa3bIBaeMbIX yciyr. CyliecTBYIOT
JIB€ OCHOBHbIE OOJIACTH, B KOTOPBIX CMeEIIEHHWE Hambojiee BEPOATHO: YKa3aHUs
TOProBoro (MPOMBIIIJICHHOT0) TPOMCXOXKICHUS W BHEIIHHA BHJ TOBapOB.
VYkazaHue TOProBOrO MPOUCXOXKIACHUS MOXKET ObITh B (GopMme ABYX- WU
TPEXMEPHOTO 3HaKa, 3TUKETKH, JAEBU3a, YIAKOBKH, LIBETOB, 3ByKOBBIX CUTHAJIOB U
T.I. 3aluTa OT CMEUIEHUsI ¢ IPYTMMU TOBApaMU B 3TOM cllydae oOecreynBaeTcs
CHeualbHbBIM 3aKOHOJIATEILCTBOM IO TOBAPHBIM 3HaKaM, 3HaKaM OOCIY>KUBaHMS
u  (QupMeHHbIM  HauMeHoBaHUSM. OJHaKO  JIOBOJIBHO  4YacTO  OXpaHa,
oOecrieynBaeMasl 3THUM 3aKOHOAATENIbCTBOM, HOCHUT OIpaHMYEHHBIM Xapakrep,
MOCKOJIbKY ~HEKOTOpble M3 O0003HAaYeHUW He TNOANANalT NojA JAeiCTBUE



YIIOMSIHYTBIX 3aKOHOB. B 3TOM ciiyuae MOXKET TNPUMEHSITBCS 3aKOH O
HET00POCOBECTHON KOHKYPEHITHH.

B pamkax 3amuTel OT HETOOPOCOBECTHOW KOHKYPEHIIMH HECKOJIBKO
OCOOHSIKOM HAaXOJWTCS BOMPOC OXPaHbl OOIICH3BECTHHIX TOBApPHBIX 3HAKOB,
perucTpanus KOTOPBIX B JaHHOW CTpaHe HeE sBIsieTcs oOs3arenpHOl. CtaTtheld 6"S
[Tapmkckoii KOHBEHIIMHM MPEAyCMATPUBACTCA, YTO TOCYJapCTBa-y4aCTHUKU
00s13aHBI 00ECTICUNTh 3aIIUTy TAaKUX TOBApPHBIX 3HAKOB, HO 3TO 00S3aTENBCTBO
CTpaBeUIMBO JIUITh B OTHOIICHUHM WACHTHYHBIX HJIW CXOJHBIX TOBapoB. OgHAKO
NpUMEHseMble 0€3 pa3pelieHus TOBApHBIE 3HAKH TPH HMX HCIOIH30BAaHUHU C
APYTUMU TOBapaMy WM yCIyraMd MOTYT TeM HE MEHee BBECTH MOTpeOHTesnei B
3a0myxnenue. Ha mpakTuke y moTpeOuTessi, moiab3yIIerocs IMUPOKHUM CIIEKTPOM
MPOAYKTOB U YCIYT, KOTOPbIE MAPKUPYIOTCSI OOIIEH3BECTHHIM TOBAPHBIM 3HAKOM,
BO3HUKAET aCCOLMATHUBHAS CBS3b HE MEXKIY 3HAKOM M KOHKPETHBIM TOBapoM, a
MEXIy 3HaKOM M Ka4eCTBOM KaK TaKOBBIMU. Takas accOIMAIUs JIETKO BBOIUT
notpeduTens B 3a0i1yXI€HHE, €ClId OOIIEM3BECTHBI TOBAPHBINA 3HAK Kakas-m10o
bupma 0e3 pasperieHHus BIaAenblla 3HAKA HAYMHAET MPOCTABIATH Ha MPOIYKTHI,
JUIS  KOTOPHIX JaHHBIA 3HAK HE 3aperucTpupoBaH. B Takoil cuTyanuu
BOCIIOJIb30BaThCsl HOpMaMu cT. 6blb s 1meneit  3ammrel  moTpeOUTENS
HEBO3MOXKHO. OJHAKO BOMPOC MOXKET OBITh pEHIeH NyTeM MPUMEHEHUS
MOJIOKEHUH 3aKOHAa O TPEJOTBPAIICHUH HEI0OPOCOBECTHONW KOHKYPCHIIHH.
Haubonee nenmkaTHOW MpoOIEMOid SIBISIETCS OINpeaelieHHe OOIEH3BECTHOCTH
TOBApHOTO 3HaKa. OnpenesomuMu GaKTopaMu IpU STOM SBIISIOTCS penyTalus U
UMUK 3HAKa B TOPTOBOHM cpelie W y IMIMPOKOTO Kpyra moTrpedutesneil B JaHHOU
CTpaHE M B KOHKPETHBIH MEepPHOJ BPeMEHH. B pa3mMdYHBIX CTpaHaX HCIOIB3YIOTCS
pa3IMyYHBIC CIIOCOOBI OMPEACIICHUS «OOIEN3BECTHOCTH» TOBAPHOTO 3HAKA.

OTHOCUTENIBHO HOBOW JUIsl TPAaKTHUKH TPUMEHEHHUS IPOMBIIIJICHHON
coocTBeHHOCTH B PO siBiisieTcs mpoGiiema, CBA3aHHAs C BBEJICHUEM B 320y KICHUE
notpedurenst GopMoil MpoayKTa. 3MeCh MOKHO MPHUBECTH MpUMEp C OyTHUIKOU
«Koxka-Konb» emxocthto 0,33 1. Takas (opma MOXKET paccMaTpuBaThbCs Kak
MOJIMAAr0IIAs [TO/1 MO/AJIeXKaIee 3aimTe 0003HaYCHHE.

B OonpmmHCTBE CTpaH wMupa (opma MPOIYKTOB OXpaHSETCS Kak
NPOMBIIIUICHHBIE ~ 00pa3ibl. B COOTBETCTBMM C  3aKOHOJATEILCTBOM O
MIPOMBIIIUICHHBIX 00pa3iax 3arpeiaercsi MpUMEHEeHHE UACHTHYHBIX WU CXOTHBIX
dbopM TpOAYKTa, €ro YMaKOBKH IJs WACHTUYHBIX WM CXOJHBIX TOBapoB. K
COXKQJICHHIO, KaK M B Cllydae C TOBAPHBIMH 3HAKaMHM, 3alllUTa MPOMBIIIICHHBIX
00pa3IoB UMEET OTpaHUUCHHBIN XapakTep. Hampumep, ecinm kak MpOMBIIIICHHBIN
oOpaser] 3aluileH IUIOCKOCTHOW pPHCYHOK Ha TPOAYKTe, Ui KOTOPOrO OH
3apeTUCTPHUPOBAH, TO €T0 OXpaHa B cy4yae MPUMEHEHHS ITOr0 PUCYHKA Ha JPYroM
NpOAYKTe MOXKET OBITh obecreueHa YK€ TOJIbKO B paMKax 3akoHa O
He00pocoBeCcTHOM KOHKypeHIuu. Ere 6osee CI0XXHON SBISETCS CUTYAIlHs, €CIIU
NPOAYKT WM TOBap, MMEIOIINMA, HAIpUMEp, OPUTHHAIBHYIO (OopMy, HE 3alIUIICH
KaK TPOMBIIUICHHBIH oOpasen. B 3Tom ciydae 3amuTta OT HEJOOPOCOBECTHOU
KOHKYPEHIIMU CTPOUTCS Ha OCHOBE MPEIENEHTHOrO IpaBa, NPUYEM CChIIKa
JenaeTcss Ha «pabckoe komupoBanue» (oT anri, Slavish imitation). Ilpu sTom
HEOOXOJIMMO YUUTHIBATh, YTO HEMOCPEACTBEHHO B 3aKoHaX (0 HEIOOPOCOBECTHOM



KOHKYPCHIIMM) MHOTHX CTpaH MHpa JCKIAPUPYETCs, YTO MPHUHIIUIIOM,
XapaKTePHBIM ISl CBOOOJIHON PHIHOYHOW CHCTEMBI, SIBISIETCSI CBOOOJIa.MMUTALIUN
JM3ailHa, BHEIIHETO BUAA U JPYTUX BU3YAJbHBIX XapaKTEPUCTUK MPOAYKTA, €CIU
NOCIEAHUE HE 3allUIleHbl B COOTBETCTBMM C 3aKkOHaMM 00 oOXxpaHe
MHTEJUIEKTYaJIbHON COOCTBEHHOCTH.

6.4. leiicTBus, KBajiupuuupyemMble Kak BBOJAsiIUE 001I1eCTBEHHOCTh
B 3a0J1yKIeHue

JleiicTBusi, BBOJALIME B 3a0iy)XIeHHE TNOTpeOuTens, B OOIIEeM BUJE
OTPEJENSIOTCS KaK JEWCTBHUSI NpeNNpUHUMATENsS, CO3JAIoLUe y TOTpeOuTeNs
JI0’)KHOE BIIEYATJIIEHUE O MPEIJaraéMbIX MPOAYKTaX WM yCIyrax. 9TO, BEPOSITHO,
HamOosiee  pacnpocTpaHeHHas  ¢opMa  MpOSBIEHUS  HEJO0OPOCOBECTHOM
KoHKypeHIuu. IlocneacTBus »Toii (opMbl HETOOPOCOBECTHOW KOHKYpPEHIUU
MOTYT OBITb CaMbIMH CEpPbE3HBIMH, IIOCKOJIbKY MOTpPEOUTENb, Mojarasich Ha
HEKOPPEKTHYIO0 MH(OpMAIMIO, MOXKET CEpbE3HO MOCTpaJaTh B MAaTEpUAIBLHOM U
MOpPaJIbHOM OTHOUIEHUHU. [lo3TOMy 3aKOHBI O mMpeceyeHuu HeAO0OPOCOBECTHOU
KOHKYPEHIIMM HMEIOT CBOEH OCHOBHOM MLIENbI0 3allUTy NOTpeOuTeNs, a He
KOHKYPUPYIOIIUX CTOPOH, MpuyeM oOIeld TeHACHIMEeH SBISETCS YKECTOUEHHUE
Mep mpeceyeHusi HeAoOpOCOBECTHOM KOHKYpeHIuu. B Bompoce o BBeIeHUU
notpeduTens B 3a01yXKJAEHUE, KaK MPaBUIIO, B ATUX 3aKOHAX JIENAETCsl pas3linyue
MEXIy <HOpPMaJIbHbIM» BBEJICHHEM B 3a0JIy)KI€HHE, KOTOpPOE MOXKET ObITh
JIOTYIIEHO HECO3HATENbHO, M «CIELUUAJIbHBIM» BBEJACHUEM B 3a0IyKIEHUE,
UMEIOIUM 0Cc000 TshKenble mocheAcTBus. s Haubonee cepbe3HbIX CllydaeB
«CTIELIMAIBHOT0» BBEJECHUS B 3a0/yXJeHUE, HalpuMep, B OTHOILICHUU JIEKapCTB,
KOTOpPBIE ONACHBI ISl 30POBbsSl, B HEKOTOPBIX CTPaHAaX IMOMUMO TPAKIAHCKOU
MIpEAYyCMaTPUBAETCS YTOJIOBHASI OTBETCTBEHHOCTb.

B Hactosimee BpeMs MAET TMOCTENEHHBIA IPOLIECC TapMOHU3ALMHU
HallMOHAJIbHBIX 3aKOHOJATEIBCTB B ATOM o0nacTy, BBI3BaHHBIN
MHTEPHAILIMOHAILHBIM XapaKTEePOM TOPTOBIIM U CPEJICTB MAaCCOBOM MH(POpPMALINH, B
NEepBYI0 Ovepeab TeleBUIeHUs. MHUpPOBOIl OXBaT TeJIEBUIECHUEM MOTpeduTenen
NPUBOJUT K TOMY, YTO BBOJSINYIO B 3a0dyXKJAeHUE HHPOPMALUIO HEBO3MOKHO
OCTAaHOBUTH Ha TPaHHUIIE OJAHOW KOHKPETHOM cTpaHbl. [Iponecc skKoHOMHUYECKOMN
pPErMOHAJIbHOM  MHTETpallid  BBI3BIBAET  HEOOXOJUMOCTH  COTJIACOBaHUS
HallMOHAJIbHBIX 3aKkoHoAaTenbcTB. Tak, B 1984 r. Epomeiickoe CooO1iecTBo
BBIITYCTUJIO TUPEKTUBY O BBOJALIEH U 3a0iyXaeHue pekiame. Llenbio 1upeKkTuBbl
ABJIAETCS BHIPAOOTKA OOBEKTUBHOI'O KPUTEPUS OTHOCHUTEIBHO TOTO, SBISETCS WU
HET peKJiamMa BBOJSIIEH B 3201y IeHHE MOTPeOUTEIIS.

OO1IEenpUHATBIM SBIIIETCS MHEHHE, COIJIACHO KOTOPOMY BBOJSIIUM B
3a0Jy’KJ€HUE MOXET OBbITh HE TOJIBKO 3aBEJOMO JIOKHOE 3asBICHHE WIIU
3asiBJICHHE, KOTOPOE MPUBEAET K 00MaHy MOTPEeOUTENsI, HO U 3asBJICHUE, KOTOPOE,
BEpOSITHO, MOXKET BBECTHM MHoOTpeduTens B 3abnyxnenue. Hampumep, Ttakas
pekiama, kak «Xnebd ¢upmbl X HE COAEPKUT XUMHUUYECKUX HHIPEIUEHTOBY,
ABIIAIOIIAsICS (DAKTUUECKU BEPHOM, paccMaTpuBaeTcs Kak BBOJSINAS MOTPEOUTENs
B 3a0Jy’)KJIeHHEe, TMOCKOJbKY OH MOXET MPEeaNoNIOKUTh, 4TO XJebd ¢dupmel V
COJIEPKUAT TaKW€ MHTPEAUEHTHI. 1Ipu 3TOM B JaHHOM CTpaHE CYIIECTBYET 3aKOH,



3amnperarnui 100aBKy XMMUUYECKUX WHTPEIUeHTOB B xjeb. bomee Toro, ecnu
HACEJICHWE CTpaHbl MPEANOYUTAET HUMIIOPTHBIE TOBAphl OTEYECTBEHHBIM, TO
3asBJICHUE O TOM, 4YTO TMPOJaBacMbIi MPOAYKT (OTCYCCTBEHHBIN) SIBISCTCS
UMIIOPTHBIM, XOTS OH M 0ojiee BBICOKOTO KauecTBa, 4YEeM HWMIIOPTHBIH,
paccMaTpUBaETCs Kak JIOKHOE.

Boob6mie Bompoc 0 ToM, UMEeT WM HE UMEET MECTO OOMaH MOTpeOuTes,
peliaeTcss Ha OCHOBAHMM €ro peakiuyMh, a HE HaMEpPEeHUW MpojaBla WIN
npou3BouTeNsA ToBapa. [Ipobiema cocTOUT B TOM, KaK OMPEACIUTh MOTPEOUTENs
U €ro peakiuio, MOCKOJbKY peakius MNOTpeOUTesis 3aBUCUT OT CTENEeHH €ro
o0pa3oBaHHOCTH U psAna apyrux (akropoB. Kak mnpaBwio, aHamu3 cuTyaluu
BEJIETCS MOCJIC TIOJIYUYECHHSI OTBETOB Ha CJICAYIOIIME BOIPOCHI:

[IpuBener nu 3ampeT BBOMASAIIETO B 3a0JIy)KICHHUE 3asBICHHUS K 3alllUTe
CpeaHero WM MeHee OoOpa30BaHHOTO, MEHEE KPUTHYECKU MBICISIIETO
notpeodurens?

Kak onpenenutrh OOIIECTBEHHYIO peakiui0? OMIUPUUECKH WIM Ha
OCHOBaHUU OILICHKH, KOTOPYIO CYOBEKTHBHO JEJNaeT JIHUIO, IpPUHUMAIOIIEE
pereHue?

Kak MHOro nmir mMoryt ObITh BBEIECHBI B 3a0JyKIECHHUE, €CIIU 3asBIICHHE
MOXET PacCMaTPUBATHCS KaK JOKHOE?

B benwsruu, Hunepnangax, Urtanuu, CIIIA u ®pannuu B xadectBe 0a3bl,
KOTOpasi MPUHUMAETCS JIJIsl OLICHKH, OepeTcs MOHITHE «CPEIHETO notpedouTesns». B
I'epmanuu  ynmop mnpu  TMOAOOHBIX HUCCIEIOBAHMSIX JIeJlaeTcsl Ha  MEHee
oOpa3oBaHHBIX MOTpeOuTENeH, KoTopbie cocTaBisiloT 10-15% Bcero wuyucna
MOTpeOUTEINCH.

[Ipu ananuze pekyiambl, a TakK)Xe KaKUX-JIMOO 3asBJIICHUN W YTBEPXKICHHUI
MPUHUMAIOTCS BO BHHMaHUE BCE METOJBI U (GopMbl Iepenaud uHGOpPMAIUH -
[lucpMeHHBIE, YCTHBIE WJIM CHUMBOJIBHBIE, KOTOpPbIE MEPENAIOTCA MO Paauo,
TEIEBUJICHUIO WIM Tyoinukyrorcs. [ns  ompeneneHuss ¢akta BBEACHUSA
notpeduTens B 3a0iyXAeHUEe BaKeH caM (akT, a He CHoco0 ero J0BeIeHUs 0
notpebutens. YTanBaHue 4yacTd MHGOPMAILIUM TaKKe paccMaTpuBaeTcs Kak (akt
BBEJICHUS B 3a0JyKJICHHE, TTOCKOIBKY MOJIYyNpaBa HAMIOJIOBUHY COJCPKUT JIOKb.
Tak, 3agBJI€HHUE O TOM, YTO JaHHAs yMaKOBKAa Macja COACPNKUT MEHBIIEE YUCIIO
KaJopuii, yem apyras (IIPOCTO MOTOMY, YTO HMEET MEHBIIMHA BEC), BBOJUT
noTpeOuTeNs B 3a01yK/I€HUE, TTOCKOJIBKY B JJAHHOM 3asBJICHHUH OTCYTCTBYET 4acTh
HE0O0X0uMOM HH(pOpPMAITUH.

Bormpoc o ToMm, kTO 00s13aH 10Ka3bIBATh JIO)KHOCTh PEKJIaMbl UJIU 3asBJICHMUS,
SABJISIETCS. HauOoJiee Ba)XKHBIM B MpobiieMe HegoO0pOCOBECTHOM KOHKypeHIuU. B
COOTBETCTBHH C 3aKOHOJIaTEIBCTBOM OOJIBIIMHCTBA CTPaH 3Ta IpodiiemMa JoJKHA
peraThCs UCTIIOM, KOTOPBIN HeceT OpeMs jgokazbiBaHus. OgHako B chepe 00phObI
C HEeI0OpOCOBECTHOW pEeKJIaMOM CYIIEeCTBYEeT psia HCKIoueHuil. Hampumep,
HupextuBa EBpomneiickoro Oxonomudeckoro CooOuiectBa 0 HEJ0OPOCOBECTHOM
pekiname o0s3bIBaeT rocynapcrBa - wieHbl CoobmiectBa TpeboBaTh  OT
peksiamMojiatesisi, YToObl OH MPUBOAMI JI0KA3aTeIbCTBA TOUHOCTHU 3asBJIICHUM, €CIIH
Takue TpeOOBaHMs SBISIOTCS OOOCHOBAaHHBIMU C YYETOM CYIIECTBYIOIIHMX
obOctosaTenbeTB. HekoTopble rocymapcTBa HMIyT €II€ JAalibliie, BBOJAS TMOBOPOT



6pCMeHI/I JOKa3bIBaHUA 00 CTaBs peKiIaMoaaTciisi B IIOJIOKCHUEC, KOraa OH
00s3aH MNpCaACTaBJIATb OCHOBAHUSA BaHBHCHHﬁ, IMPUBOJIUMBIX B PCKIIAMC.

6.5. /Iluckpeauranus KOHKypeHTa

JMcKpeauTalMio KOHKYPEHTA ONPEIEISIIOT KakK JIF000€ JIO)KHOE 3asiBJICHHE
OTHOCHUTEIIBHO KOHKYPEHTa, KOTOpPO€ HAHOCUT ylepd €ero KOMMEPYECKOMY
osmarococrosiHuto. [lonoOHOE 3asBIeHNE, KaK PABUIIO, JI€JIaeTCd HE B OTHOLLIEHUU
COOCTBEHHBIX TIPOJYKTOB HJIM yCIyT (Kak B cly4ae BBEICHUS B 3a0IIyKICHKE), a B
OTHOIIEHUH MPOAYKTOB WUJIM yCIyr KOHKypeHTa. Takum oOpazoM, AUCKpeIUTaLIHs
MPEACTaBIACT COOOM MpAMOE «HAMaJeHUE» Ha KOHKPETHOTO MpeAnpUHUMATEIIS.
OpHako TMOCHENCTBHS  JUCKPEAUTAIIMU  BBIXOJUT 32 pPaMKH HHTEPECOB
MpeAnpuHUMATENs, B POJIM MOCTPaJaBIIE CTOPOHBI BBHICTYMAET U MOTPEOUTENb.
JluckpeauTanuss HECOBMECTUMA C IMOHSATUEM YECTHOM KOHKYPEHILIMH. YUWTbIBas,
4TO B TEPBYIO OYepenb OT [AUCKPEAMTALMHU CTPaJaeT WHIUBUYaIbHBIN
MpeAnpuHUMAaTeb, B €ro 3aluTy NPUMEHSIOTCS TMPEeXAEe BCEro TIpa)JaaHCKUE
cankuuu. OpHako B Hambojee CEpbEe3HBIX CilydasX, Korja JOIyCKaeTcs
3MoHamMepeHHas Aud¢amanys, BO3MOXKHO NPUMEHEHHE YroOJIOBHBIX CaHKIUN
(4acToO B paMKax yroJIOBHOTO KOJIEKCA).

6.6. leiicTBHs, CBA3aHHbIE C HEAOOPOCOBECTHOH KOHKYPEHIUEH
M He YNOMSIHYThIe HelOCPeACTBEHHO B craThe 10°°
IMapukcKoM KOHBEHIUU

[Tomumo opM, paccCMOTPEHHBIX BBINIE, HEIOOPOCOBECTHAS] KOHKYPEHIIHS
MPUHUMAET U UHbIE POopMbI, OOpHOA C KOTOPHIMH CTAHOBHUTCS Bce OoJiee U Ooiiee
aKTyaJTbHOW, HAPUMEpP, HETIPAaBOMEPHOE HCIIOJIb30BaHNE «HOY-Xay» KOHKYpPEHTa.
«Hoy-xay» sBISeTCS TOHATHEM, KOTOPOE NPHUMEHSETCS K He3almaTeHTOBAHHOMN
uHpopmanuu (HE3aBUCUMO OTTOTO, SIBJISICTCSI OHA MATEHTOCIIOCOOHOW WIJIM HET),
KOTOpasi COAEPKUT CBeAEHUs O (opMylie, peLenTe, yCTpOMCTBE MM cllocode, a
TaKKE KaKOM-THOO MeETOoje, MPHUMEHEHHE KOTOPBIX JellaeT BO3MOXKHBIM
MIPOU3BOJICTBO ONPEACICHHON NPOAYKUMU WU OKa3aHHWE OIpPEACNICHHbIX YCIYyT
Wi o0ecreynBaeT pelIeHne KOHKPETHBIX MPAKTUYECKUX BOIMPOCOB, CBSI3aHHBIX C
MIPOU3BOACTBOM, BKJIIOYas yMEHBIICHHE 3arpar. «Hoy-xay» MOXET COCTOSITh B
n00aBOYHOW MH(OPMAIMH, TOTy4aeMOW TPU HMCIIOJB30BAHUH 3aMaTCHTOBAHHBIX
TEXHOJIOTUM, KOTOpasi, He OyAy4d MaTeHTOCHOCOOHOW caMa 1o cebe, MO3BOJIAET
0onee 3(h(PEeKTUBHO UCIIOIB30BATh 3aIIATEHTOBAHHOE YCTPOICTBO MM CIIOCOO.

Kpome Ttoro, «Hoy-xay» MOXET COCTOSTh W3 3HAHHS, KOTOpoe, Oyaydu
MaTCHTOCTIOCOOHBIM, HE TATEHTYeTCS W3-32 OTCYTCTBHUS BO3MOXHOCTH Y
COOCTBEHHHKA O0OECIeYnTh TOJTyYeHHE MATCHTOB-aHAJIOTOB B HECKOJIBKHUX
MHOCTPAHHBIX TOCyJapcTBax JHUOO M3-32 €ro >KEJaHUs COXPaHUTh CBOU
MOHOTIOJIBHBIE TIpaBa Ha CPOK OOJBIIMMA, YeM 3TO OOECIEeYUBAETCS MATEHTOM.
HecMoTpss Ha BCEeMHPHYIO paclpOCTPAaHCHHOCTh TEPMHHA «HOy-xay» (Ha
aHIUHACKOM «KNOW-hOW»), 10 CHX MOp HEeT YHHU(DHUIIMPOBAHHON KOHIICIIIIUU ITOTO
noHatus. OHO TO-pa3HOMY ONpenesieTcss B JOKYMEHTaX MEKIyHapOIHBIX
OpTraHM3alNii, B HAIIMOHAIBHBIX HOPMAaTUBHBIX aKTaX U JaXX€ B TPYAaX Pa3TMIHBIX
HAy4YHBIX IIKOJ B Tpeneiax oOXHOro rocyaapctBa. OOBEeM 3TOrO TOHSATHUS



nepecekaeTcs ¢ 00beMOM MOHITHUSI «TOPTOBBIM cekpeT». MHOTue MmoyiaraioT, 4To
«HOY-Xay» - OTO POJOBOE IOHATHUE, & KTOPrOBBIE CEKPETHI» - BUIAOBOE, KOTOPOE
SBJISICTCS YACTBIO KHOY-Xay».

CymecTBoBaBIIeE paHee MHEHHE O TOM, UTO <«HOY-Xay» CBS3aHO
UCKJTFOYUTENIFHO C TaTeHTaMH (M3BJICUCHHE MAaKCHUMAaJbHOW BBITOABI OT UX
UCIIOJIb30BaHus), B Hacrosiiee BpeMs yctapeno. Celidyac B MOHITHE HOY-Xay»
BKJIaJbIBae€TCs ropa3fo Oosiee ImMpokoe conaepkaHue. IloHsATue «roproBuiii
CEKpeT» HE€ MEHEE pacIUIbIBYaTO, YEM <«HOY-Xay», IOCKOJIBKY MEXIYHApOIHO-
IIPU3HAHHOIO IOPUIMYECKOrO OIPENENIEHUs 3TOr0 TepMHMHA HE CyllecTByer. B
HEKOTOPBIX CTpaHax, Hampumep BO DpaHLMM, TOPrOBbIE CEKPETHI AEIAT Ha JBE
COCTaBJIAIOIIME. IIepBasi - MPOMBILIJICHHBIE CEKPEThl U BTOpasl - KOMMEpUYECKue
cekpeTbl. K  MpOMBINUIEHHBIM CEKpeTaM OTHOCSAT HWH(OPMAIMI0  YHUCTO
TEXHUYECKOT0 XapakTepa, a K KOMMEpPYECKUM CEKpeTaMm - CIOCOObl OpraHHu3aluu
MPOJAXKU U3JEINI, METOJIbl PAacTPOCTPAHEHUsI MPOAYKIMH, (GOPMbI KOHTPAKTOB,
paclMCaHue JEJOBbIX COBCIIAHUNM U IEPEYEHb JEJIOBBIX [apTHEPOB, IETAIU
TOPIOBBIX COTJIAILICHUN, CTPATErUI0 PEKJIAMHOM KaMIIAaHWM, CIIMCKU ITOCTaBIIUKOB
Y KJIMEHTOB, a TaK)Xe JIPyrue CBEJIeHUs KOHPUACHIIMAIBHOTIO XapaKTepa.

B SIlnonuu B cooTBETCTBUM ¢ AKTOM O MPEeAOTBPAIIEHUH HET00POCOBECTHOM
KOHKYPEHIIMU K TOPTOBBIM CEKpeTaM OTHECEHa Jiro0asi nHpopMalus, Kacaromasics
METOJIOB TIPOM3BOJICTBA, TOPIOBIHM, a Takxke Jmdas japyras uHbopmaius,
3aTparvBarolias BOMPOCHl TEXHOJOTMM WIM Ou3Heca, KOTOpPble HEU3BECTHBI
nyOnauKe. AHAJIOTMYHOE OTpeEJeieHHe JaHO B YHUBEPCAIBHOM aKTe€ O TOPrOBBIX
cexkpetax CIIA, kotopbrit npunsT B 20 mITaTax 3TONW CTPaHHbI.

OO0ImMM MEXIy «HOY-Xay» U «TOPTrOBBIM CEKPETOM>» SBIISIETCS JKEeIaHUE UX
BJa/ieIblla COXPAHUTh BCIO MOJIE3HYI0 MH(oOpManuio B cekpere. C cyObeKTUBHON
TOYKH 3pEHUS COOCTBEHHUK JIOJKEH UMETh 3HAYUTENbHBIA HHTEPEC B COXPAHEHUU
B TaiiHe Bceil MHQOpMalMHU, Kacalolencs «HOY-Xay» WU «TOPrOBOTO CEKpeTa.
Kax npaBuino, 70MKHBI OBITh IPEANPUHATHI CIICLIMAIBHBIE MEPHI 110 00ECIICUEHHIO
pexuMa ceKpeTHOocTH. B HekoTopblx crpaHax, Hampumep CIHIA wu Snonwuu,
NEUCTBUS, MPEANPUHATBIE COOCTBEHHMKOM HMH(OpMALMK IO COXPAHEHUIO €€ B
TailHe, paccMaTpUBAIOTCA CyJaMu Kak HE0OXOJMMOEe YCJIOBHE KBalu(uKanuu
nH(OpMAaIMHU KaK COCTaBISIONIEH KOMMEPUYECKYIO TaliHY.

C 0OBEKTUBHOM TOYKHM 3peHHs], HHPOPMALIMS MOXKET pacCMaTpUBATHCA Kak
cozepKalass KOMMEpPYECKYI0 TalHy, €CJIM OHA HM3BECTHA OIPAaHUYECHHOMY KPYIry
JUL, T.e. KOHKYpPEHT HE JOJDKEH o0jiafjaTh 3THUMH CBeJCHHsIMU. B 3Tol cBs3u
MOXHO OTMETHTh, YTO 3asBKM Ha MATEHT JO MOMEHTa UX IyOJMKAlUd MOTYT
paccMaTpHUBaThCSl B KauecTBE TOProBoro cekpera. [loatomy noOble myOnukanuu
WIH IpYyTHe CIIOCOOBI pacipoCTpaHEeHUs] MHPOPMALMH JIMIIAIOT €€ CTaTyca «HOY-
Xay» WIA «TOProBOro CEKpeTa».

B vacTu coxpaHeHus «HOY-Xay» U «TOPrOBbIX CEKPETOB» B TaliHE OO0JIbIIOE
3HaUEHHWE MMEET XapakKTep B3aMMOOTHOILIEHUN MeEXIy paboTojnareieM U
HAaeMHBIMU ClIy)KalluMmu. Jlaxke B TeX CTpaHax, IZie CYLIECTBYIOT CIICLHAJIbHbIC
IIPABOBBIE AKTHl 00 OTBETCTBEHHOCTH 3a HEIOOPOCOBECTHOE pas3IilallleHUE TalHBbl,
Kak IIpaBUjO, B [JOrOBOPbl O HaliMe BBOJIATCA CIIENUAJIBHBIC YKa3aHUs,



perjlaMeHTUPYIOIINE COXpaHeHHe pPAOOTHUKOM KOMMEpPUYECKOW TaWHbl. OTH
yKa3zaHus 0a3upyroTcs Ha 3aKOHE O HEJIOOPOCOBECTHOM KOHKYPEHIIUU.

B P® npaBoBOoil OCHOBOM Il PEIVIAMEHTUPOBAHMS OTHOLUCHUW MEXAY
paboTHUKOM W paboTonareneM B OOJACTH COXpaHEHHUS «HOYy-Xay» U
KOMMep4ecKoil TaliHbl MoxeT sBisiThesl c¢T. 10 3akona PO «O koHKypeHIUU U
OTPAaHUYEHUH MOHOITOJIMCTUYECKOW IEATEIbHOCTH Ha TOBApHBIX pBIHKax»- B
COOTBETCTBHHU C 3TOM CTaTheH HE JOIMYCKaeTCsl HeA0OPOCOBECTHAS KOHKYPEHIIUS, K
KOTOpPOM, B YAaCTHOCTH, OTHOCHUTCS <IIOJYYEHHE, UCIIOJIb30BAHUE, pa3IIalllCHUE
HAy4YHO-TEXHUYECKON, MPOU3BOJICTBEHHOW WJIM TOProBoil WH(pOpMaIuu, B TOM
quclie KOMMEpPUYECKOH TailHbl, 0€3 coryacust ee Biajesblia.

Haubonee cioXxHbIM BOMPOCOM MPOOJIEMbI COXpAaHEHUS! BTaHE «HOY-Xay»
WM KOMMEPYECKOI'O CEKpeTa SIBISETCA BOIPOC O TOM, JOJDKEH JIM HAEMHBIU
pabOTHUK COXpaHATh B TallHE KOH(PUACHIMAIbHYI0O MH(POPMAILIUIO MOCIE CBOETrO
yBoJIbHEHUA. CIOKHOCTH COCTOMT B TOM, 4YTO BO MHOTHX CJIydasX TPYAHO
MIPOBECTU PA3JEIIUTEIBbHYIO JIMHUIO MEXKJYy ONBITOM WU 3HAaHUSAMH, MOJYYEHHBIMU
pabOTHUKOM B IPOIECCE €ro NEATSIILHOCTH Ha MPEANpPUATHH (JI0 YBOJIBHEHUS), U
HE3aKOHHBIM pasrialleHrueM KOH(QUISHIMATbHOU HH(pOpMalLNK, NMpUHAIeKaIen
ObIBILIEMY pabOTOATENIO.

MoxkeTt 1 paccMaTpuBaThCs MOBEICHUE OBIBIIET0 PaOOTHUKA KaK CTOBOP C
KOHKYPEHTOM WJIA KaK JE€WCTBUE, PABHOCUIIBHOE BOPOBCTBY, - OTBETHI HA ATHU JBa
BOIIPOCA MOTYT OBITh UCIIOJIB30BAHBI JJIs1 KBaJMM(UKALIMU TOCTYIKa paboTHHKA. B
Clydyae YIOBJIETBOPUTEIBHOIO OTBETAa €ro IMOBEICHUE pPACCMATPUBACTCS Kak
IpeHAMEPEHHOE HapylleHHWEe 3aKOHa O TIPEeceueHur Heq00pOCOBECTHOU
KOHKYPEHIIUH.

3aKOHOAATENBCTBA 3allaJHbIX CTPaH IMO3BOJISIIOT B TOM WIM HHON MeEpe
perjlaMeHTUpPOBaTh MPABOBBIE ACMEKThI 3TOW MpobieMbl. B P sty mpobnemy
MPEeACTOUT ele pemuTh. llpenieneHToB B 3TOM 00MacTH yXe JOCTaTOYHO,
OCOOEHHO 3TO OTHOCHUTCS K CIydyasM OCHOBAaHMSI OBIBIIMM PAaOOTHUKOM CBOEH
(GUpMBI, YTO COMPOBOXKIAETCA YACTO HE TOJBKO HCIOJIb30BAHUEM «HOY-Xay»
ObIBIIErO paboTonmarens, HO U MEpEeMaHUBAHHEM €ro KJIMEHTOB. B cBsi3u ¢ 3TUM
npeAnpuHUMATeNsaM, JedcTByrommuM B P®, 1menecoo0pa3Ho TpH 3aKIHOYCHUU
KOHTPAKTOB C HAaeMHBIMU paOOTHUKAMU YAENATh OoJiblliee BHUMaHUE
oOs3aTenbcTBAM ~ pabOTHHKA MO HEpasMIallleHHI0  KOH(UIEHUIUATbHON
uHpopMaIuu.



I'naa 7. PUPMEHHBIE HAUMEHOBAHUSA
7.1. BBenenue

[lpennpusTie MOXET BIAJETh MHOXXECTBOM TOBAapHBIX 3HAKOB W
WCTIONB30BaTh MX IS PAa3IUYCHHs] OJHUX TOBApOB M yCIyr oT Apyrux. OmHako
BITOJIHE 3aKOHOMEPHO J>KelaHWe (UPMBI BBIACIUTH HETIOCPEICTBEHHO ce0s W3
cpensl Apyrux (GUpM, SBISIOMUXCS KOHKypeHTamu. OObBIYHO QupMa MpUHAMAET
CHeIMaTbHOe HaUMEHOBAaHUE, KOTOPOE MOXKET OBITh COBEPIICHHO OTIMYHBIM OT
OINMMCAHUs BBITyCKAEMOW MPOIYKIMU KakK, HampuMep, TOBAPHBIA 3HAK, a MOXKET
MOYTH TIOTHOCTBIO COOTBETCTBOBATH POAY JACATEILHOCTH (DUPMBI, HaMpUMeEp
«Morris Pumps Inc.» (Hacockl Moppuc, hupma NpOoU3BOAUT HACOCHI PA3TMYHOTO
HA3HAUCHUSI M  MPOU3BOAMUTEIBHOCTH). DOUPMBI YacTO COKpAIalOT CBOU
HAaMMCHOBaHUs, Hampumep BMmecto «British Petroleum Inc.» wucnons3yetcs
ab0OpeBuarypa «BP».

B coorBerctBum co cr. 8 [Ilapmwkckoli KOHBeHIMH (upMeHHOE
HAUMEHOBAaHWE  MOJJIEKHUT  TPaBOBOM  OXpaHE BO  BCeX  CTpaHax,
npucoeanHuBIIUXCsI K KoHBeHnnu. B Hell He oroBapuBaeTcsi, KaKOH BHUJI 3alTUTHI
NpeNoCTaBIsieTCss  (UPMEHHBIM  HAaWMEHOBAaHMSIM M KakUM  00pazom
obecneunBaercs 9Tta 3ammra. Orcrona 0Oosplioe pa3HOOOpa3He IMPaBOBBIX
PEKUMOB OXpaHbl (PUPMEHHBIX HaUMEHOBAaHUH B pa3HBIX CTpaHax Mupa. BaxHo
TO, YTO OXpaHa 3TOT0 BHJA WHTEIUIEKTYadbHOW COOCTBEHHOCTH TapaHTHPYETCS
HAI[MOHATHHBIM 3aKOHOJATEILCTBOM OONBIIMHCTBA CTpaH. Ta wiu wHas ¢opma
OXpaHbl TPEIONPECNICTCS TOJIOKEHISIMU TPAKIAHCKOTO W TOPTOBOTO IpaBa,
KacalolUMUCS  JEATENIbHOCTH  KOMMIAaHWA W METOJOB  IpeceueHUs
HET00POCOBECTHON KOHKYPEHITHH.

7.2. 3aK0HOAATEJBCTBO O (PMPMEHHBIM HAMMEHOBAHUSIM

B psge crpaH cCymecTBYIOT CHEUUaldbHBIE 3aKOHBI O (PUPMEHHBIX
HauMeHOBaHUAX. CyIIeCTBEHHO OTIMYAIOTCSA MEXKIY cO00i 4 (hOpMBbI perucTpanuu
(bUpMEHHBIX HaMMEHOBaHW. B OCHOBHOM 3TH OTJIMYUS CBOJATCA K
TEPPUTOPUATBHOMY OXBaTy perucrpanuu (Ha MECTHOM YpOBHE WJIM B MacIiitade
CTpaHbl), a TAKIKE 110 TPABOBBIM TOCJICCTBUSIM PETUCTPALIHH.

HeoOxonumocTh 3amuThl (UPMEHHBIX HAUMEHOBAaHUN HEMOCPEICTBEHHO
CBsA3aHa C IIpeceYeHHEeM HeAOOpPOCOBECTHOM  KOHKYPEHLMH, IOCKOJIBKY
MCIOJIb30BaHUE U3BECTHOTO (PMPMEHHOTO HAUMEHOBAHMSI ITYTEM MPOCTAHOBKU €T0
Ha «IUPATCKUX» U3ACNUIAX MPUHOCUT yIIepO Kak MOTpeOUTEesiM, KOTOPBIX BBOJUT
B 3a0IyKJeHue JIO)KHOE HaNMMEHOBaHHWE, TaK M caMoi (upme, Tak Kak o0beM
poJax GUPMBbI NMAaJAET U CTPAJAET €€ IPECTUXK.

Jlo HenaBHero BpeMenu B Poccuiickoit @enepannn He ObLIO CHENUATBHOTO
3aKOHOJATENIbCTBA,  PEryJHPYIOIIEr0  IMPAaBOOTHOUIEHUS,  CBA3AHHBIE  C
UCIOJIb30BaHUEM (DUpPMEHHBIX HauMeHoBaHUM. [IpoGiembl, BOZHUKAIOIMINUE B 3TOU
CBSA3U, PEIATUCh HA OCHOBE MEKIYHAPOJHBIX COIIAIIEHUM, Y4ACTHUKOM KOTOPBIX
asisietcss PO, u npexae Bcero Ha ocHoBe llapuKCkoli KOHBEHILIMM, a TaKKE Ha
OCHOBE OT/ICJIbHBIX TOJOKEHUH psAa 3aKOHOB W PEIICHHUH BBICHIUX CYACOHBIX
opraHoB P®. Cpenu pocCHUHCKMX HOPMATUBHBIX JOKYMEHTOB MOYKHO Ha3BaTh
cinenyromue: 3akoH PCOCP «O cobctBenHoct B PCOCP» ot 24 nexabps 1990



r.; 3akoH PCOCP «O KOHKypEeHUMH H OrpPaHUYEHUU MOHONOJIUCTHYECKON
JCSITEIPHOCTH HAa TOBApPHBIX PHIHKAaX» (AHTHMOHOIOJBHBIN 3aKOH) OT 22 MapTa
1991 r.; noctanosnenne BC P® or 14 despans 1992 r. Ne 2335-1 «O nopsiake
WCIOJIb30BaHUsl HamMmeHoBaHuU «Poccus», «Poccuiickas @enepauus» u
00pa30BaHHBIX HAa MX OCHOBE CJIOB M CJIOBOCOYETaHUI»; perieHrne MOCKOBCKOTro
ropojackoro CoseTta HapoAHbIX AenyTaToB OT 8 okTs0psa 1990 r. Ne 109-1763 «O06
HCIIOJIb30BaHUM B KOMMEPYECKUX U PEKIIAMHBIX LEIAX HAMMEHOBAaHUM «MOCKBa»
U TMPOU3BOAHBIX OT HEro, rep0a, apXUTEKTYPHbIX U MUCTOPUYECKUX MAMIATHUKOB
ropoga Mockse»; Ilonoxkenne «O eanHoM ['oCcymapcTBEHHOM peecTpe
NPEeANpUATUNA U OpraHu3aluil Bcex popM cOOCTBEHHOCTU U XO35HCTBOBAHUSI».

I'paxnanckuii koxekc Poccuiickorn denepanuud B 3HAYUTEIIBHOM Mepe
OTpeJieNisieT MPaBOBOM PEXUM peryaupoBaHus (PUPMEHHBIX HauMeHOBaHUU. B
cootBerctBUM co cT. 51 T'K P® nns Bcex KOMMEpYECKMX OpraHu3aiui
00s3aTENbHBIM SIBISIETCSI BKJIIOYEHHE WX (UPMEHHBIX HAaUMEHOBAHHWM B €IUHBIN
rOCYJAapCTBEHHBI peecTp HOpUANYECKUX L. Ha3BaHHBIN peecTp OTKPBIT s
BCEOOIEr0 O3HAKOMJICHHUS, UYTO CO3JAeT MPEANOCHUIKM [JIs MpeAoTBpalICHUS
pPETUCTpAllMK AaHAJIOTMYHBIX WM CXOIAHBIX (TPYAHOOTIMYUMBIX) (QUPMEHHBIX
HanMeHoBaHu. Ctatbeil 54 (1. 4) nmpexycMaTpuBaeTcs, 4TO FOPUANIESCKOE JIUIIO,
(¢bupMeHHOE HAaMMEHOBAaHHME KOTOPOTO 3apErMCTPUPOBAHO B YCTAHOBJICHHOM
MOPSIAKE, UMEET UCKIIFOUUTENIBHOE MPABO HA €r0 UCIOJIb30BaHUE.

I'K P® ycraHaBauMBaeT NpaBOBYID OTBETCTBEHHOCTb 32 HapyILICHUE
UCKIIIOUYUTEIBHOTO TIpaBa Ha MCIOJIb30BaHUE (PUPMEHHOr0 HauMeHoBaHus. JIuio,
HEMPaBOMEPHO  MCIOJB3YIOIIEE UYYXKO€  3aperucTpUupoBaHHOE  (PUpMEHHOE
HaMMEHOBaHUe, Mo TpeboBaHUIO 00IagaTens nmpasa Ha pupmeHHoe HanmenoBanue
0053aHO MPEKPATUTh €0 UCIOIb30BaHUE U BO3MECTUThH MPUYUHEHHbIE YOBITKU. B
cootBeTcTBUM €O CT. 10 AHTUMOHOMOJBHOTO 3aKOHA HECAHKIIMOHUPOBAHHOE
UCIOJIb30BaHUE (PUPMEHHOTO HaMMEHOBAHUS SIBJIIETCS aKTOM HEZ0OPOCOBECTHOM
KOHKYpPEHIIMU. B OTInM4ne OT MCKIFOUUTENBHOTO MpaBa Ha NMATEHT WM TOBAPHBIN
3HAK HCKIIOYUTEIbHOE TMpPaBO HAa (PUPMEHHOE HAMMEHOBAHHE B MPUHIUIIE
0eccpovHO, OHO MpEeKpallaeTcsi TOJIbKO B Cllydyae JMKBHUJALUMUU TPEANPUATUS KaK
TaKOBOTO.

[IpaBo Ha ¢pUpMEeHHOE HAUMEHOBAHHE OTHOCHUTCS K YUCITY MMYILECTBEHHBIX
npaB. OHO HE MOXET OBbITh OTIAEICHO OT MPEANPUSITHS, MOITOMY HEBO3MOXKHA
npojaxa (UPMEHHOTO HAaWUMEHOBAaHMS 0€3 MPOAaXH MNPEANPHUATHS, PABHO Kak
HEBO3MOXHOM JIMLIEH3UPOBaHUE (PUPMEHHOTO HAMMEHOBAHMUSI.

B cnywae mnpopaxku npeanpustus IAPYromMy COOCTBEHHUKY (DUPMEHHOE
HalMEHOBAHUE SIBIISIETCS MPEIMETOM CIIEHHAIBHOTO COIJIAIIEHUS, B COOTBETCTBUU
C KOTOpbIM (PMPMEHHOE HaUMEHOBAaHHE JMO0 MEPEXOAUT K HOBOMY COOCTBEHHHUKY
0€30roBOpOYHO, JTMOO MOXKET OBITh MCIOJIb30BAHO UM B TEUEHHE OrOBOPEHHOTO
CpoOKa.

7.3. Bb100p (pupMeHHOT0 HAUMEHOBAHM S
®upMEeHHOE HAaUMEHOBAHHE NPEANPHUATUS COCTOMT U3 JIBYX dYacTeil -
MIPOU3BOJIBHOM, SABIAIOIIEHCS COOCTBEHHO (UPMEHHBIM HAaUMEHOBaHUEM, U



00s3aTeIbHOM  4YacTH, KOTOpas  JOJKHA  OJHO3HAYHO  XapaKTepU30BaTh
OpraHu3alMOHHO-TIPABOBYIO (POPMY MPEATTPUSATHS.

B I'K P® (mepBast yacTh) MOAPOOHO H3JIArarOTCsl TpPaBUJIA COCTABJICHUS
(UpMEHHOT0 HAaMMEHOBAHUS IOJHOTO TOBApHUIIECTBA, TOBAapHILECTBA Ha BEpE,
o0IiecTBa C OrPaHMYEHHOM OTBETCTBEHHOCTBIO, OOILECTBA C JOINOJHUTEIBHON
OTBETCTBEHHOCTHIO, aKIIMOHEPHOTO OOWIECTBA, MPOU3BOJCTBEHHOIO KOOIEpAaTHUBA
U YHUTAPHOT'O MPEeANpHUsTHs (B TOM YHUCIIC Ka3€HHOTO).

[Ipu BBIOOpE CIOB AJiIsi MPOU3BOJIBLHOW YacTH (PUPMEHHOTO HAMMEHOBAHUS
CleyeT YUYUThIBaTh, YTO IpUMEHEHHE clloB «Poccusa», «Pocculickas denepanus»
U 00pa3oBaHHBIX HAa HUX OCHOBE CJIOB M CJIOBOCOYETaHUM  SBISETCS
pernaMmenTupoBaHHbIM noctanoBiieHueM BC P® ot 14 despans 1992 r. C yuetom
JIEUCTBYIOIIMX HOPMATUBHBIX AaKTOB CIeyeT NPUMEHATh Uil (UPMEHHOTO
HaUMEHOBaHUsA CI0BO «MOCKBa» U €JI0Ba, 00pa30BaHHBIC HA €T0 OCHOBE.

Ha npaktuke as 3¢pGeKTUBHOM 3alUTHI PETPUHUMATENS OT BO3MOXKHOMN
HEZ00POCOBECTHOM KOHKYPEHIIMHM 1IEJ1€CO00pa3HO IMpaBWIIBHO HCHOJIb30BaTh B
KOMMEpYECKUX Lesix (UPMEHHOE HauMEHOBaHWE W TOBapHbIM 3Hak. [lpm ux
CXOJICTBE C MPABOBOI TOUKH 3peHHUs (aOCOTIOTHOE M HCKIFOUUTEIBHOE MIPABO) OHU
MMEIOT U HEMAJIOBAYKHBIE PA3JINYNA.

Ecnu perucrpanus toBapHoro 3Haka B P®D mpouM3BOIUTCSA TOIBKO IIOCIIE
rOCYJAapCTBEHHOW HSKCIEPTU3bl, MPEAYCMAaTPUBAIOIIEH NPOBEPKY HAa HOBU3HY,
KOTOpasi MPEIoaracT CpaBHECHHE C TOXKJICCTBEHHBIMH U CO CXOJHBIMHU /B TOM
yrciae W (HOHETUYECKH) TOBApPHBIMH 3HAKaMH, TO TMPOLEAYypa pPErucTpaiuu
(UpMEHHBIX HAMMEHOBAHUU HOCUT YUCTO aJMUHUCTPATUBHBINA XapaKTep.

Baxubim  ¢dakTtom mis  peructpanuu  GUPMEHHOTO HAWMEHOBAaHUS U
nocJieytonieil BO3MOKHON CcyaeOHON mpoueAaypsl IO OCIApUBAHUIO TMpaBa Ha
(¢bupMeHHOE HAaWMEHOBAHME SIBIACTCS TO, YTO JUIsl (PUPMEHHOTO HAaWMEHOBAHMS
MPEeIMETOM PEruCTpallii U 3alIUTHI ABJISETCS MOJIHOE (PUPMEHHOE HAUMEHOBAHUE,
a He ero MpOM3BOJbHAs YacTh. TakuM 00pa3oM, COBEPIIEHHO MPaBOMEPHBIM
ABJIIETCS CYUIECTBOBAHHWE HAaUMEHOBAHHM «AKIMOHEpHOE 001ecTBO «COKOI» U
«OO01IECTBO C OrPAaHUYEHHON OTBETCTBEHHOCTHIO «COKOI».

EctecTBeHHO, 4TO J1I000ON MpeAnpuHUMATENb, KOTOPBIM co3aan (upMeHHOe
HAaMEHOBAHUE C JIETKO 3alIOMUHAIONIENCS OPUTHHAIBHOUN MPOU3BOJIBHOMN YacCThIO,
HE 3auMHTEPECOBaH B TOM, 4YTOOBI €ro TBOPYECKYIO HAXOJKy MCIIOJIb30Ball
KOHKYPEHT Ha COBEPIICHHO 3aKOHHBIX OCHOBAaHMSX I CBOETO NPEANPHUITHUSA
JIpyroi opraHu3alOHHO-TIPaBOBON (POPMBI.

YroOb!I n30exkaTh MOAOOHON CUTYaLMH, LIEI€CO00pa3HO 3aLUTUTh JOTOTHII,
T.€. TOBAPHBIN 3HAK, KOTOPHII MMOJTHOCTHIO MTOBTOPSIET CJIOBO UIIA CIIOBOCOYETAHHUE,
oOpasymolee IMPOU3BOJIBHYI0 4YacTb (UPMEHHOIO HAaMMEHOBaHMs. Bo03MOXHO
TaK)K€ BKJIIOUEHHE MPOU3BOJILHOW YacTh (PUPMEHHOIO0 HAMMEHOBAHUS B COCTaB
TOBapHOTr'0 3HAaKa KaK €ro COCTaBHOM yacTu. TakuMm oOpa3oM, OJHUM M3 yCIOBUU
KOMMEpYECKOTO ycleXa Ha pBhIHKE SBISAETCS MPAaBWIbHBIA BBIOOD (UPMEHHOTO
HAaMMEHOBaHUSA M COYETaHUs 3TOro (UPMEHHOIO0 HAMMEHOBAHMS C TOBAPHBIMU
3HaKaMU, IPOCTaBISIEMbIMU Ha POAYKIIUU (DUPMBI.



I'nasa 8. 3AKOHOJATEJIBCTBO POCCUIICKOHN ®EJEPAIINN
IO ABTOPCKOMY IIPABY U CMEXHBIM IIPABAM
8.1. Beenenue

HeiicTBytonuii B Hactosiiee Bpemsi 3akoH Poccuiickoii denepanun «O06
aBTOPCKOM TpaBe M CMEXHBIX npaBax» Obu1 npuHAT BepxoBHbiM CoBetom PO B
TpeTtbeM uTeHun 9 urong 1993 r., a onyOJMKOBAaH W BCTYNWI B CHIy 3 aBrycra
1993 .

[lepBrIii poccuiickuii 3aKk0H 00 aBTOPCKOM IpaBe OblT NpuHAT B 20-€ rojibl
XIX cToneTusi; HEMHOIO I03)KE BIIEPBbIE B EBPONEHCKON HCTOPUU YKa30M
Hukonas | cpok oxpaHbl aBTOPCKOTO MpaBa MOCIe CMEPTH aBTOpa ObLI yBEJIUYEH
1o 50 ner. OgHuM U3 MOBOAOB IS MOSIBJICHUS 3TOr0 yKa3a ObLIO X0J1aTaliCTBO
BII0BbI A.C. IlylIKrHA O COOTBETCTBYIOLIEM YBEJIMUEHUH 3TOro cpoka. [locneqnuii
3akoH 00 aBTOopckoM mpaBe B Poccuiickoil umnepun Obu1 npunar B 1911 r. Ilo
ypoBHIO oxpaHbl 3akoH 1911 r. BmojgHe COOTBETCTBOBaN HOpMaMm bepHCkoi
KOHBEHIIMH, a B pAJIE CIIyYaeB Jake ONEepeskall ONbIT APYTHX €BPONMEHCKUX CTPaH.

[Tocne 1917 r. B COBETCKOM aBTOPCKOM IpaBe Ba)XKHOE MECTO 3aHHMMala
HOPMa O BO3MOXHOCTM TPUHYAMUTEIBHOIO BBIKYNa aBTOPCKOrO IpaBa
rocy/1apcTBOM. ABTOPBI, 1O CYTH, OBUIM JIMIIEHbl MHOTHX BaXKHBIX MpaB, TaKHX,
KaKk TpaBO pas3pemaTb MyOJWYHOE MCIOJHEHUE BBIMYIIEHHOIO B  CBET
MPOU3BEACHUS, €r0 MOKA3 M0 TEJIEBUACHHUIO WU B KUHO, TPAHCIISHUIO 110 PAJIUO.

bonee Ttoro, ¢ mpunstHeM OCHOB TpakIaHCKOTO 3aKOHOJATEIbCTBA U
IPaXXIAHCKUX KOJEKCOB COIO3HBIX pecnyOiuk B 1961-1965 rr. aBropckoe mnpaBo
Jake YTpaTWIO CBOE CaMOCTOSITENIBHOE MECTO B CHUCTEME 3aKOHOJATEIhCTBA,
MPEBPATUBIIKNCH B HECKOJIBKO cTaTeil OcobeHHol yactu OcHOB U ['paxaaHckoro
KojieKca. XapaKTepHbIM JUIsl 3TOr0 Mepuoja ObLIO M MOJHOE OTCYTCTBUE OXPAHbI
CMEXHBIX TpaB. (OCHOBHOE BHHUMAaHHME YJIEISAIOCh OOECHEYEHHUIO OXpaHbI
MHTEPECOB TOCyAapcTBa W  OOIIECTBa, pE3yibTaTbl TBOPYECTBA BCEPHE3
Mpeaaraioch OLEHUBATh IO KPUTEPUIO «OOIIECTBEHHON MOJIE3HOCTH.

[locnennue usmenenust B 3akonoparenbctBo CCCP 00 aBTOpckoM mpaBe
ot BHeceHbl B Mae 1991 r. OnHako npuHsAThie Torna OCHOBBI IPakJIaHCKOTO
3akononarenbctBa Coro3za CCP u pecnyonuk (mamee - OchoBel 1991 r.)
¢dakTuuecku ObuUTM BBeleHbI B JeiicTtBue ¢ 3 aBrycta 1992 r. OcHoBanuem s
TOro OBUIO crenuanbHoe mocTaHoBieHre BepxoBHoro Coseta Poccuiickoit
Oenepanuuu. YnoMmsHyTble OCHOBBI 3HAUUTENIBHO DPACIIMPUIM IpaBa aBTOPOB,
BBEJIM OXpaHy cMexHbIX mpaB. Ho gecaru crateit OCHOB 0OKa3ajloCh SIBHO
HEJI0OCTAaTOYHO JJis1 3P(HEKTUBHOTO M aJE€KBATHOI'O PETYIMPOBAHUS OTHOLIECHUU B
00JIaCTH aBTOPCKHUX U CMEXHBIX MTPaB.

8.2. CtpykTypa 3akoHa
3akoH PO «OO0 aBTOPCKOM MpaBe U CMEXHBIX MpaBax» COCTOUT U3 MATH
paznenoB. Pasnen | comepxut oOmue mnonoxeHus, pasaen |l BxirodaeT HOpMBI,
OTHOCSIIIUECS K aBTOPCKOMY TIpaBy, B pazaene || perymupyroTcs cMexxHble npaBa,
paznen |V nocesiieH KOJUIEKTUBHOMY YIPABICHUIO UMYILIECTBEHHBIMU MPAaBaMH, a
paznen V - 3ammMre aBTOPCKUX UM cMexHbIX mpaB. Pazmensr |l u IV comepxar
HOpPMBI, KOTOpbIE BBOJATCS B Hallle aBTOPCKOE IMpaBo BHepBbie. CyIIECTBEHHBIM



HOBOBBEJICHUEM SIBIII€TCA ompenaeseHne 2/ Haubojee 3HAYUMBIX MOHATUN
aBTopckoro mnpaBa B cT. 4 3akona. Bcero 3akon comepxkutr 50 crareit. [ns
CpPaBHEHHUSI MOXXHO OTMETHTh, YTO B 3akoHe 00 aBTOopckoM mpase 1911 r. Obuto 75
CTaTeHu.

8.3. O6mme nosnoxxkeHusi 3aKoHa

OO61mue nonoxeHus: 3aKkoHa OTHOCSATCS PaBHBIM 00pa3oM U K aBTOPCKHUM, U K
CMEXHBIM TPaBaM.

[IpenmeToM perynupoBaHUsi HOBOrO 3aKkoOHa SIBJISIIOTCS  OTHOLIEHUS,
BO3HHMKAIOUIME B CBSI3M C CO3JAaHUEM M HCIOJIb30BAHHEM IPOU3BEACHUN HAYKH,
JUTEpaTypbl M MCKyccTBa (aBTOPCKOE TMpaBo), TOCTAHOBOK, WCIIOJIHCHU,
¢dboHOrpaMM, Tiepeay opraHu3anuid 3PUPHOro U KaOEIBHOTO BeUIaHMs (CMEKHBIC
npasa) (ct. 1).

HcTouHukamMu peryaupoBaHMs SBISIIOTCS HE TOJIBKO 3akoHbI Poccuiickoit
®denepalivii U TPUHUMAEMble Ha UX OCHOBE 3aKOHOJATENbHbIE aKThl pecnyOuK B
cocraBe Poccuiickont ®denepanuu, HO U MEXIAYHAPOJIHBIE JOTOBOPBI, B KOTOPBIX
yuactByeT Poccuiickass ®emepamms (cr. 2 um 3). Ecaum MexayHapOIHBIM
JIOTOBOPOM, B KOTOpOM yuacTByeT Poccuiickas ®denepanusi, yCTaHOBICHbI HHbBIE
MpaBUJIa, YE€M TE, KOTOPBIE COJEp’KAaTCs B 3aKOHE, TO NMPUMEHSIOTCS IpaBUjia
MEKIyHApOIHOTO JI0rOBOPA.

B mnacrosmee Bpemsa Poccuiickas @Penepauus sABISETCS B KA4ECTBE
npasonpeeMunka CCCP uneHom BcemupHol KOHBEHLIMH 00 aBTOPCKOM IpaBe B
penakimu 1952 1. (¢ 27 mas 1973 r.) u unenom Koupenmmm 1974 1. o
pacCIpOCTPAHEHUN HECYIIUMX MPOrpaMMBl CUTHAJIOB, IIEPENAaBAEMBIX 4YEPE3
cnytauku (¢ 20 suBaps 1989 r.). Kpome Toro, mpunstue 3akoHa [O3BOJIAIIO
Poccuiickoit ®enepanuu npucoeaunuthess ¢ 13 mapra 1995 r. k apyrum
BOKHEHIITUM MEXIAYHAPOJHBIM COTJIAIEHUSAM B OOJACTH OXpaHbl aBTOPCKHUX U
CMEXHBIX MpaB, TakuM Kak bephckas, ®oHorpammuas, PumMckass KOHBEHUUU U
BcemupHas koHBeHIUsl 00 aBTOPCKOM IpaBe B peaakiuu 1971 r.

BaxxHbIM BOINpPOCOM ABISIETCA COOTHOLIEHHE HOBOIO 3aKOHAa W 3aKoHa
Poccniickoit @enepaunn «O MpaBOBOM OXpaHE NPOrpaMM IS AJIEKTPOHHBIX
BBIYMCITUTEILHBIX MAIIMH U 0a3 naHHbIx» (nanee - 3akoH o [IpOBM), mpunsToro
BepxosusiM CoBetrom Poccuiickoit ®enepamuun 23 centsaops 1992 r. wu
BcrynuBuiero B cuiy 20 okts6psa 1992 r. B cr. 2 3akona «O0 aBTOpCKOM MpaBe U
CMEXHBIX MpaBax» ynoMuHaercs 3akoH «O TpaBOBOM OXpaHe MPOrpamm Jis
AIIEKTPOHHBIX BHIYUCIUTENbHBIX MAIIMH U 0a3 JaHHBIX» KaK HCTOYHUK aBTOPCKOTO
npaBa. B cBoto ouepens ct. 2 3akona o [I[pOBM ycraHaBnuBaeTt, 4To IpOrpaMMbl
it OBM  u 0a3pl  aHHBIX OTHOCSTCS K OOBEKTaM aBTOPCKOTO Ipasa.
CnepnoBatenbHo, B 1eaoM 3akoH «OO aBTOPCKOM IpaB€ M CMEXKHBIX MpaBax»
BBITIOJIHSET POJib OOIIEro 3aKOHa MO OTHOLIEHUIO K 3akoHy o [I[pOBM kak 3akoHy
CHEUATbHOMY.

Bmecte ¢ tem B 3akoHe «0OO0 aBTOPCKOM NpaBe M CMEXHBIX MpaBax»
BCTPEYAIOTCS CIICIUAIbHBIC HOPMBI, Kak, Hampumep, aekommwisius (ct. 25) u
npyrue. B cBoto ouepenp B 3akoHne o [IpODBM cyliecTBylOT HEKOTOPBIE aBTOPCKO-
NpaBOBbIC HOPMBI OOINEro XapakTepa, Takue, Kak Jju4Hbie (ct. 9) w



umytiectBeHHbie (ct. 10) mpasa, ucmosib30BaHue mporpamm s DBM, 3amura
HapyUIeHHBIX TpaB U japyrue. [Ipu >TOM MONMHOW KOPPENSLHUU MEXKIYy TaKUMU
«COBIAJIAIONIMMU» CTaThsIMU OOOMX 3aKOHOB HET, M3 4YEro CJeAyeT BBIBOJA O
HeoOxonuMocTu npuBeAeHus 3axkoHa o [[pOBM B mnonHoe cOOTBETCTBUE C
3akoHOM «O0 aBTOPCKOM IMpPaBe U CMEKHBIX MTPaBax».

BrniepBoie B 3akoHomarenbcTBe Poccuu 00 aBTOPCKOM MpaBe W CMEXHBIX
npaBax OINpPEJIEICHbI ero OCHOBHBIC TepMUHBI (CT. 4 3akoHa). TepMUHBI KacarTCs
00BEKTOB aBTOPCKOT'O MpaBa MU CMEXKHBIX MpaB (ayIMOBH3yalIbHOE MMPOU3BEICHHE,
IIPOU3BEJICHUE AEKOPATUBHO-IIPUKIIAITHOTO UCKYCCTBA, IporpamMma it OBM, 6aza
JaHHBIX, MWCIIOJIHEHUE, Iepeaaya OpraHuzaluu 3(QUpHOTO WIH KaOeIbHOTO
Bellanus, (oHOrpamMma, SK3EMIUIp MPOM3BEICHUS, IK3EMIUIIP (OHOTPAMMEI);
CYOBEKTOB OXpaHbl (aBTOp, HM3TOTOBUTENIb ayJAHMOBU3YAIBHOTO MPOU3BEICHHUS,
U3TOTOBUTENIb (JOHOTPAMMBI, MCIIOJHUTEIb, PEKUCCEP-TOCTAHOBIIUK CIEKTAKIIS);
npaB o0JamaTeneil aBTOPCKUX U CMEXKHBIX TpaB (0OHApOIOBaHUE MPOU3BEICHHUS;
OIyOJIMKOBaHUE MIPOU3BEICHUS,; BOCIIPOU3BEECHUE MIPOU3BEACHUS;
penporpaduueckoe  BOCHPOU3BEACHHUE, IMyOJHUYHBIM [OKa3 MpPOMU3BEIACHUS,
nyO0IMYHOE HUCHOJHEHHE WM COOOINEHME MAJisi BCEOOIIEro CBEACHMs; clada B
NpoKaT; nepeaada B 3gpup; BocpousBecHre HOHOTPAMMBI U IPYTHE).

8.4. ABTOpCcKHe MpaBa

Cdepa nelictBusa 3akoHa pacnpoOCTpaHIETCs:

1) Ha mnpowusBencHUs, OOHapojOBaHHBbIC (MO0 HEOOHAPOIOBAHHBIC, HO
HAXOJSIINECd B KaKOW-TMO0 O0OBEKTUBHOHM (opme) Ha TeppuTopuu Poccuiickoi
denepanuu, HE3aBUCUMO OT IPaKAAHCTBA ABTOPOB U UX IPABONPEEMHUKOB,;

2) Tnpou3BeICHUS aBTOPOB - TpaxknaH Poccuiickori ®enepanmu (M1 ux

NpaBONPEEMHUKOB),  OOHapojoBaHHbIC (MO0  HEOOHApOJOBaHHBIC,  HO
HaXOJsIIUeCs B KaKoH-INO0 00beKTHBHOW (opMme) 3a mpeaenamu Poccuiickoi
benepanuu;

3) mpou3BelCHHS aBTOPOB - TpaxaaH JApPyrux rocygapctB (M ux
NpPaBONPEEMHHUKOB),  OOHapojoBaHHbIC (MO0  HEOOHApOJOBaHHBIC,  HO

HaXOJsIIUeCs B KaKoH-INO0 00beKTHBHOW ¢opMme) 3a mpeaenamu Poccuiickoi
@enepauuu - B COOTBETCTBHM C MEXAYHAPOAHBIMU JoroBopamu Poccuiickoi
deneparyu (cT. 5).

Kpome »Toro BBEIEHBI ABa HOBBIX IOJOKEHUSA. BO-TIEPBBIX, YCTAaHOBJIEHO,
YTO MPOU3BEACHUE cunMTaeTcs ony0ianuKoBaHHbIM B Poccuiickoit denepanuu, ecnu
B Teuenne 30 gHEH mocie JaThl MEpPBOTO OIMYyOJMKOBaHUS 3a INIpelaeiaMu
Poccuiickoit ®@enepannu oHO ObLIO ONMYOJMKOBAHO Ha TeppuTopuu Poccuiickoi
@enepauuu. Bo-BTOpbIX, IpU NOPENOCTABICHUM Ha TeppuTopuu Poccuiickon
@enepauuu  OXpaHbl IPOU3BEACHUIO B COOTBETCTBHM C MEXKIYHAPOJIHBIMU
norosopamu Poccuiickoii @enepanuu aBTOp INPOU3BEACHUS OIPENACIAECTCA II0
3aKOHY roCyJapcTBa, Ha TEPPUTOPUU KOTOPOTO UMEN MECTO IOPUIUYECKHUM (akKT,
MOCITY’>KMBIINI OCHOBaHHUEM JIJIsi 00J1aJJaHUsI aBTOPCKUM TPABOM.

OObekTaMu OXpaHbl SIBJIAIOTCS TMPOU3BENICHUS HAYKH, JIUTEpaTyphl U
HCKYCCTBA, SBJISIOIIMECS PE3yJIbTATOM TBOPYECKOW JESATEIBHOCTH, HE3aBUCUMO OT
HA3HAYEHHUS U JJOCTOMHCTBA MPOMU3BENICHUS, a TAKXKE OT CIOCc00a ero BhIPAKEHUSI.



dakt oOHapoaoBaHus (WM OMYyOJUKOBAHMS) MPOU3BEICHHUS HE MMECT 3HAYCHUS
IUIsL €ro oxpaHocnocoOHocTH. B 3akoHe naercs Takke MPUMEpHBIA MepeyeHb
OOBEKTUBHOW (QOPMBI, B KOTOPOH MOMKET OBITb BBIPAXKEHO MPOU3BEICHUE!
NUCbMEHHAs, YCTHAas, 3BYKO- WJIM BHJAEO3aNKCh (MEXaHWYECKas, MarHUTHafi,
udpoBasi, onTudeckas W T.n.); U300pakeHHe (PUCYHOK, ICKHM3, KapTUHA, IUIaH,
4epTexk, KHHO-, TeJIe-, BUACO- WK (POTOKAAP U T.J.); 00BEMHO-IIPOCTPAHCTBECHHAS
(ckynbnTypa, MOJiesb, MaKeT, COOpYXKeHHe U T.1.) (1. 2 cT. 6). YIIoMHHAHKE TaKUX
dbopM 0OBEKTHBH3ALMU TPOU3BEACHUS, KaKk LHU(pOBas, ONTUYECKAas U JIPYTHE,
MPU3BaHbI IPUCTIOCOOUTH 3aKOH K COBPEMEHHOMY YPOBHIO Pa3BUTHS TEXHUKHU.

Ba)XHbIM ¥ HOBBIM SIBJISIETCSI TIOJIO)KEHHE O TOM, YTO aBTOPCKOE MPaBO HE
pacnpocTpaHseTcss Ha UJIeU, METOJIbI, MPOLIECChl, CUCTEMBI, CITOCOOBI, KOHLEIIIUH,
NPUHIMIBI, OTKpbITUA, QakThl (. 4 cr. 6). TemM caMbIM MOTYSPKUBACTCS, YTO
aBTOPCKOE TpPaBO OXpaHseT (OpMYy BBIPAKEHUS NPOU3BEACHUS, HO HE €ro
collepKaHMe Kak TaKoBOe. JTO yKazaHWe 3aKoHa HMMEET Ba)KHOE 3HayeHUe st
MPaBONPUMEHHUTENbHON TIPAKTUKH.

[lonTBepkaeH B 3aKOHE U MPUHIMI pa3rpaHUYECHHs] aBTOPCKOTO MpaBa Ha
MPOU3BEACHUE M TpaBa COOCTBEHHOCTH Ha MaTepUalbHbI OOBEKT, B KOTOPOM
npousBefieHue BbIpakeHo. [lepegada mpaBa cCOOCTBEHHOCTH Ha MaTepHAJIbHBIN
O0OBEKT WJIM MPaBO BIAJECHUS MAaTepUaJIbHBIM OOBEKTOM CaMoO IO ce0e He BIIeYET
nepeauyn Kakux-Inbo aBTOPCKUX MpaB Ha MPOU3BEJEHUE, BBIPAKEHHOE B 3TOM
oonekte (1. 5 cr. 6).

[lepeueHb OOBEKTOB aBTOPCKOrO TMpaBa, KOTOPbIA HE  SBJISETCS
MCYEPIbIBAIOIINM, JaeT  OO0OOIIEHHYI0  KiIacCU(UKALUI0O  MPOU3BENICHUH,
COOTBETCTBYIOLIYIO MEXAYHApOJHOM mnpakTuke. B cT. 7 3akoHa yka3aHbI
JMTEpaTypHbIC IPOU3BeACHUs (BKIOYas mporpammsl it 9BM); npamarudeckue
U My3bIKaJbHO-[paMaTUYECKUE MPOU3BENICHUS, CIICHAPHbIE MPOU3BEICHHUS,
xopeorpaduyeckue MpoU3BEEHUSI U MTAHTOMUMBbI; MYy3bIKaIbHbIE TPOU3BECHUS C
TEKCTOM WM 0€3 TEKCTa; ayJAHOBU3yallbHbIC MpPOU3BEACHUS (KUHO-, Tele- |
BUJI€ODUITBMBI, Ca10(UITBMBI, nuadUIbMbI u apyrue KHHO-,
TEJICTIPOM3BECHNUS); TPOU3BEICHHS KUBOIMCH, CKYJIBITYPhI, TpaduKy, JAU3aiiHa,
rpaduyueckue pacckasbl, KOMUKChl U JPYTHE€ MPOU3BEACHUS H300pa3UTEIbHOTO
UCKYCCTBA; IMPOM3BENICHUA JEKOPATUBHO-NPUKIATHOTO U CIEHOrpapUUYECcCKOro
UCKYCCTBA; TMPOM3BEICHUS aAPXUTEKTYpbl, TIpPaJOCTPOUTEIHCTBA U  CaJ0BO-
MapKOBOTO HCKycCTBa, Qororpaduueckue MpOU3BEACHUS U IPOU3BEICHUS,
MOJIyYeHHbIE  CcrHoco0amMu, aHaloTMYHBIMU  Qororpaduu; reorpaduyeckue,
reoJIOTUYECKUE U APYrue KapThl, IJIaHbl, 3CKU3bl U MJACTUYECKUE MPOU3BEICHUS,
OTHOCSIIUECS K reorpaduu, Tonorpaguu 1 ApyruM HayKam.

[To cpaBuenuio ¢ OcuoBamu 1991 r. (u. 2 ct. 134) B HOBOM 3aKkoHE HE
BbIJICJICHBI  PAJAMONPOU3BENICHUS U COOpPHMKH. OTO BBI3BAHO TEM, YTO
paanonpou3BeIeHUsT U COOPHUKUA MOTYT MPEJCTaBIATh COOON pazNuyHble BUIBI
MPOU3BEACHUN: TUTEpaTypHbIE, IpaMaTHUYeCKue, My3bIKajdbHble U T.1. B oTinuune
ot OcHoB 1991 r. nmporpammsl 17151 OBM Takke ykazaHbl HE KaK CaMOCTOATEIbHbIN
BU/JI IPOU3BEACHUI, a MPUPABHEHBI K JIUTEPATYPHBIM IPOU3BEIACHUSM.

Hapsiny ¢ opuruHanbHbIMU TPOU3BEAECHUSMH K 00bEKTaM aBTOPCKOT0 IpaBa
OTHECCHbI TPOMU3BOJHBIC TMpoU3BeaeHUs (IepeBObl, OOpPAaOOTKH, AHHOTAIIWH,



pedepatsl, pe3toMe, 0030pbl, WHCICHHUPOBKH, MY3bIKaJbHbIC apaH)KUPOBKH U
Apyrue TepepadOTKU MPOU3BEICHUIA HAYKH, JIUTEPATyphl M HMCKYCCTBA) W
COCTaBHBIC MPOU3BEICHHsI (COOPHUKH: YHITUKIIOTICIUH, aHTOJIOTHH, 0a3bl JAHHBIX U
JIpyrHe COCTaBHBIE IMPOU3BEACHMsSI, MPEACTAaBISAIONIME CO00 Mo moadopy WU
PACIONIOKEHUIO MAaTEepHajoB pPe3yJbTaT TBOPYECKOro Tpyna). I[Ipou3BojaHbIC
MIPOU3BEJICHUSI U COCTaBHBIC MPOU3BEICHUS OXPAHSIIOTCS aBTOPCKUM IPaBOM BHE
3aBHCUMOCTH OT TOTO, SIBJISIIOTCSI TM 00BEKTaMU aBTOPCKOTO MpaBa MPOU3BEICHNU,
Ha KOTOpPBIX OHU OCHOBAaHBI WM KOTOpPHIE OHM BKJIIOYAIOT. BbImeneHue aByX
KaTeropuii Mpon3BeeHIH, Oa3UPYIOMINXCS HAa paHee CO3aHHBIX MPOU3BEIACHUIX -
MPOU3BOAHBIX M COCTABHBIX TPOM3BEICHUHN - JaHO B aBTOPCKOM mpase Poccun
BIICPBBIC.

PasrpannueHne Mexay HUMH MPOUCXOIUT IO CIEAYIONIEMY KPHUTEPHIO:
NPOM3BOJHBIC TPOU3BEICHHUS MPEJCTABIAIOT Cco00i mepepaboTky (BKIrOYAs
NIEPEBOJI) OJIHOTO MIJIM HECKOJBKUX PaHEEe CO3JaHHBIX MPOM3BEICHUH, TBOPUCCKUI
BKJIaJ] pa3paboTurMKa COCTOUT MMEHHO B mepenenke npousBeaeHus. CocTaBHbIE
NPOM3BE/ICHUS SIBIISIOTCS TMOAOOPKOHM YK€ M3BECTHBIX MaTepUAIOB (BKIIHOYAS
NPOM3BE/ICHUS) 0€3 UX MEePECIKU, TBOPUSCKUHN BKII]] COCTABUTEIS 3aKJIFOUACTCS B
1noa00pe UK PACIOJI0KEHUH MAaTEPUATIOB.

Cpenu TpoW3BEeNCHWM, OTBEUAIONIMX OOMMM TMpHU3HAKaM OO0beKTa
aBTOPCKOTO TIpaBa, 3aKOH BBIACIACT YEThIpE KATErOpPHH TPOM3BEICHUH, HE
OXpaHsAEeMBIX aBTOPCKHM IIPABOM B CHIJTY IPSIMOTO YKa3aHUs 3aKOHA:

ouIMaNbHbIe JTOKYMEHTHI (3aKOHBI, CyJNCOHbIC PELICHHS, HHBIC TCKCTHI
3aKOHOJATEJIbHOT0, aIMHHUCTPATHBHOTO M CYJCOHOTO XapakTepa), a TakkKe HuX
ounmanbHBIC IEPEBOIHI;

rOCYJapCTBCHHBIC CHUMBOJBI M 3Haku ((iaru, repObl, opJcHA, JCHEKHBIC
3HAKU U MHBIC TOCYJAPCTBEHHBIC CUMBOJIbI U 3HAKN);

MIPOU3BEICHUS] HAPOTHOTO TBOPYECTBA;

cooOMIeHusT 0 COOBITUAX U (PaKTaxX, UMEIOIIHe HHPOPMAITMOHHBIN XapaKTep
(cT. 8).

B HoBom 3akone mo cpaBHeHuio ¢ OcuoBamum 1991 r. (u. 5 cr. 134)
Kareropus «oduinmanbHble JOKYMEHTBI» TOTIOJHEHA O(HUIIMaTbHBIMU TIEPEBOIaAMU
TaKWX IOKYMEHTOB, a KaTeropus «o(uinanbHbie CHMBOIIBI U 3HaKH J[aHa yxe, ueMm
npexnae (B OcnoBax 1991 r. yka3anbl O(QUIIMATEHBIE CHUMBOJBI U 3HAKUY,
YTBEPKJCHHBIC TOCYIapCTBEHHBIMU M OOINECCTBCHHBIMH OPTaHU3ALUSAMHU). 3aKOH
BBEJI TAK)KE HOBYIO KaTETOPHUIO - «COOOIIEHUS O COOBITHSAX M (haKTaxX, UMEIOUIne
UH(POPMAITMOHHBIN XapaKTep».

PernameHnTHpyss BO3HMKHOBEHHE aBTOPCKOTO TIpaBa, HOBBIM 3aKkoH
MOJITBEPKIACT CBOWCTBEHHBI POCCUHCKOMY aBTOPCKOMY TIpaBy MPHHIIMII
orcytcTBUsi (QopmanbHocTeil. CormacHo cT. 9 3akoHa aBTOpPCKOE IMpaBO Ha
MPOU3BEJICHUE HAYKH, JIUTEPATYPhl M HCKYCCTBAa BO3HHKAeT B CHIy (hakTa ero
co3aanus. JJi1 BOSHUKHOBEHUS U OCYIIECTBIEHUSI aBTOPCKOTO TIpaBa He TpedyeTcs
pPETUCTpallUK TPOU3BECHUSI, HHOTO CIEIHAILHOTO OGOPMIICHHS MPOU3BEACHUS
WA COOIOCHNS KaKuX-Tr0o GopmanbHOCTEH. BMecTe ¢ TeM BIepBbIe BBOJIUTCS
YpEe3BBIYAHO Ba)KHAS ISl TMPABONPUMEHUTEIBHON NEATEIBbHOCTH TMPE3YMIIIIHS
aBTopcTBa. Ee CcyTh 3akiodaercs B TOM, YTO, MPU OTCYTCTBUU JI0KA3aTEIbCTBA



MHOTO, aBTOPOM MPOU3BEACHUS CUUTAETCS JIMIO, YKA3aHHOE B KaueCTBE aBTOpa Ha
OpUTHHAJIE WM 3K3eMIUIApe npou3BeneHus. [Ipu onyO0aMKoOBaHUU MPOU3BEICHHUS
AHOHMMHO WJIM TIOJ| TCEBIOHUMOM (32 UCKIFOUECHUEM CIydasi, KOrJia ICEeBJOHUM
aBTOpa HE OCTAaBJIIET COMHCHHS B €ro JIMYHOCTH) UW3JaTelb, HMs WIH
HAaMMEHOBAaHHWE KOTOPOro OOO3HAY€HO Ha MPOU3BEACHHH, MPH OTCYTCTBUU
JI0Ka3aTeIbCTB HMHOIO, CUUTAETCs MpeACTaBUTENEeM aBTopa. B 3ToM KadecTBe
u3areab HKMEET TMpaBo 3allUllaTh IIpaBa aBTopa W oOecnedyMBaTh HUX
OCYILECTBIEHHE. DTO MOJIOKEHHUE NEHCTBYET 1O TeX IOp, MOKa aBTOP TAaKOTro
MPOU3BEACHUS HE PACKPOET CBOIO JUYHOCTh U HE 3asIBUT O CBOEM aBTOPCTBE.

[TonoxxeHne o coaBTOpPCTBE C(HOPMYIMPOBAHO B 3aKOHE TPAIULUOHHO.
OTHOCHUTENIbHO HOBBIM SIBJSIETCS yKa3aHUE: €CJIM TMPOU3BEJCHHE COaBTOPOB
o0Opa3yeT OJHO HEpPa3pbIBHOE 1IE€JI0€, TO HU OJUH U3 COaBTOPOB HE BIIpaBe O€3
JOCTaTOYHBIX K TOMY OCHOBAHHI 3allPeTUTh HCIOJIb30BaHHE MPOU3BeIACHUS (CT.
10).

[IpyHIIMNUATBHO HOBBIMU SIBJISIOTCS CTaThl 00 aBTOPCKOM IIpaBe Ha
COCTaBHbIC, ayJWOBU3YyaJbHblE U CIyX)eOHble MpousBeneHus. [Ipu pazpabotke
3aKoHa OBLIO PEIIEHO OTKA3aThCs OT MOMBITOK CKOHCTPYHMPOBATh aBTOPCKOE IIPaBO
IOPUAMYECKOr0 JMIAa B 3TUX ciyyasx. OJHAaKo HEOOXOAUMOCTh OOecreyeHUs
HPKOHOMHMYECKUX HMHTEPECOB M3JaTeNe Tras3eT, *KypHaJIOB M APYIMX COCTaBHBIX
MPOU3BEACHUHN, U3rOTOBUTENIEH ayIMOBU3yaIbHBIX MPOU3BEICHHI, a paBHO JIOOBIX
paboronareneil B  OTHOIIEHUM CIYXEOHBIX MPOM3BEIECHUN MOTpedOoBaIU
KOMITpOMHMCCA.

B cnydae cocTaBHBIX IpouM3BeNEHMIl Obula BBEJEHAa CBOEro poja
Npe3yMIIHs TepeIadll U3IaTeNI0 BCEX MMYIIECTBCHHBIX (IKOHOMHUYECKHX) MpPaB
Ha WHcrosib3oBaHue npousBeneHus. CoriacHo cr. 11 aBTOpckoe mpaBO Ha
COCTAaBHOE IIPOU3BENEHUE B LEJIOM MPHU3HAETCS 3a COCTABUTENEM. ABTOpBI
MPOU3BEACHUHN, BKIIOYEHHBIX B TaKU€ W3JaHUS, COXPAHSAIOT MCKIIOYUTENIbHbIE
IpaBa Ha UCIOJIb30BaHUE CBOUX MPOU3BEICHUN HE3aBUCUMO OT M3/IaHUS B IEJIOM.
Opnnako U3J1aTEIIT0 SHIUKIIONEINH, SHIMKJIONEANYECKUX  CJOBapeH,
NEePUOJUYECKUX M MPOJOJDKAIOIIUXCS COOPHUKOB HAy4YHBIX TpPYAOB, TIa3erT,
KYPHAJIOB U JPYrUX MEPUOAMYECKUX U3JaHUN, MPUHAIJICKAT UCKIIOYUTEIIbHbIC
mpaBa Ha UCIHOJIb30BAaHUE TakKuX u3naHuil. M3gatens BopaBe mpu JI0OOM
MCIIOJIb30BaHUU TAaKUX M3JaHUM YKa3blBaTh CBOE€ HaMMEHOBaHHUE JUOO TpeOoBaTh
TaKOro YKa3aHusl.

Wuoit moaxox ObUI  HMCHONB30BAaH B  Ciy4yae  ayAHMOBHU3YaJIbHBIX
npousBeaeHuii. CornacHo ct. 13 aBTopamMu ayAuMOBU3yalbHOTO MPOU3BEACHHS B
[IEJIOM TPU3HAIOTCA: PEXKHCCEP-TIOCTAHOBIIMK; aBTOp clieHapus (CLeHapHcT);
aBTOP MY3BIKAJIbHOTO MPOMU3BEIEHUSA C TEKCTOM WM 0e3 TeKCTa, CHEelUaIbHO
CO3JITaHHOT'O JIJISl 3TOTO ayIUOBHU3YAIBHOTO MPOU3BEACHHs (KOMIIO3UTOP). ABTOPBI
MPOU3BEACHUH, BOIIEIIINX COCTABHON YaCcThIO B ayJAMOBU3yaIbHOE MIPOU3BEICHNUE,
KaK CYIIECTBOBABIIUX paHee (aBTOp poMaHa, MOJI0KEHHOTO B OCHOBY CIICHApHS, U
Ap.), TaK W CO3JIaHHBIX B Ipolecce padoThl HaJ HUM (ONEpaTOP-MOCTAHOBINUK,
XyI0’)KHUK-TTOCTAHOBIIHK H JIP.), TIOJIb3YIOTCS aBTOPCKUM MPABOM KaXK/IbIil HA CBOE
MPOU3BECHUE.



BMecte ¢ Tem 3akiioueHHE JOTOBOpa Ha CO3JaHUE ayAHOBH3yaJbHOTO
MPOU3BEJICHUST BJIEUET 3a COOOH mepedady aBTOpaMHU JTOTO TPOU3BEICHUS
U3TOTOBUTENIO ayJUOBHU3yallbHOTO TIPOM3BEICHUS HWCKIIOYUTEIHHBIX IIpaB Ha
BOCTIPOHM3BEICHUE, PACIPOCTPAHECHUE, ITYOJIMYHOE WCIIOHEHUE, COOOIICHHE IO
Kabeiro I BCEOOINero cBelAeHus, mepenadyy B 3hup Wik J000e JIpyroe
nyOMMYHOEe COOOIICHHWE ayIWOBU3YAIBHOTO TPOU3BENEHHUS, a TakXke Ha
CyOTHTpOBaHHE M TyOIUPOBAaHUE TEKCTa ayJHMOBH3yalbHOTO MPOU3BEIACHHUSI, €CITU
WHOEC HE TPEayCMOTPEHO B JOTOBOpe. M3roroBUTENh ayaHOBHU3YaJIbHOTO
NPOU3BEJCHUSI BIpPaBe NPH JIOOOM HCIOIB30BAHUH JTOTO TPOU3BEICHUS
yKa3bIBaTh CBOE UM WJIM HAUMEHOBaHHE OO0 TpeOOBATh TAKOTO YKa3aHHS.

B oTHOmeHNN ciry)keOHBIX MPOU3BEACHUI B HOBOM 3aKOHE OTKAa3ajHCh OT
TPaIUIIMOHHOTO JUJIi COBETCKOTO aBTOPCKOTO TpaBa IMOAXO0MAa, KOTOPBIU
3aKIJII0YaJiCs B YCTAaHOBIIGHWU B 3aKOHE MPEACIHHOTO CPOKa Ha HCIOJIb30BaHUE
ciry>keOHOro mpowusBecHus padoronarenem B Tpu roga (cr. 140 Ocuos 1991 r.).
Ota HOpMa 3a4acTyl0 TPAaKTOBaJlaCh Kak COIMANbHAs TapaHTHs MpaB aBTOPOB, HO
Ha CaMOM JieJie OHa COBEPIICHHO HE YYHTHIBaJa CYIIECTBYIOIEE MHOTrooOpasue
CIIy’)K€OHBIX TIPOM3BENIEHUH W TPEXKIEC BCEro MPOU3BENCHUH, CO3/IaHHWE KOTOPBIX
TpeOyeT 00beAMHEHUSI 3HAYUTEIHFHOTO YHCIIa aBTOPOB U CEPhE3HBIX KaNUTAIbHBIX
3atpat (mporpammsl st DBM, ayauoBu3yalibHbIe TPOU3BEICHHS, IEPUOINICCKHIEC
U3JIaHUS 1 MHOTHE JIPyTHe).

B 3akone cdopmynupoBaHO TOJIOKEHHE, TPU3BAHHOE COTIACOBATH
WHTEpEChl aBTOPOB M paboromarteneil. [Ipexxae Bcero MOATBEPKICH NPHHIIUII
MPUHAICKHOCTH aBTOPY aBTOPCKOTO MpaBa Ha MPOW3BEIEHHE, CO3/JaHHOE B
MOPSZIKE BBITIOTHEHHSI CIY)KEOHBIX OOS3aHHOCTEH WM CIY)KEOHOTO 3aJaHus
pabotonmatens. Bmecte ¢ TeM BBeIeHAa TPE3YMINIUS PHUHAJICKHOCTH
paboTofaTeNnto  MCKIIOUUTENBHBIX TMpPAaB Ha  HCIOJB30BAHHE  CIY)KEOHOTO
MIPOU3BEICHUS, €CIIH B JOTOBOPE MEXy HUM U aBTOPOM HE TIPETyCMOTPEHO UHOE.
OMHOBPEMEHHO CHSTHI BCE OIPaHWYCHHsI Ha BBHIIUIATY BO3HATPAXJACHHUS aBTOPY 3a
UCTIONB30BAaHUE CIY)KEOHOTO TPOW3BEACHUS U TOAYEPKHYTO, UYTO pasMep
aBTOPCKOTO BO3HATrpaKIEHUS 3a KaXKIBIA BHJ HCIOJIB30BaHUS CIIY)KEOHOTO
MPOU3BEJICHUSI W TIOPSAJOK €T0 BBHITUIATHl YCTAaHABIMBAIOTCS JOTOBOPOM MEXKIY
aBTOpPOM U paboromaresem (ct. 14).

ABTOpCKHE TIpaBa, COTJIACHO TPAIUIUSAM KOHTHHEHTAJIHLHOTO €BPOIEHCKOTrOo
npaBa, 3aKOH YETKO JICTUT Ha JIMYHBIC HEUMYIICCTBEHHbIC (MOpajbHBIC MpaBa —
droit moral) u wumymecTBeHHble (IKOHOMHYECKHE) MpaBa. Takoe JCJICHHUE B
KOCBEHHOW (opMme mNpu3HABAIOCh M paHee JCHCTBOBABIIMM COBETCKUM
3aKOHO/aTeNbcTBOM. Ho Temeph BUIBI M 00BEM aBTOPCKHUX IPaB CYIIECTBEHHO
U3MCHCHBI.

CornacHo ct. 15, aBTOpY B OTHOIICHHH €TO MPOU3BEACHUS NPUHAIICKAT
CIIEYIONME JIMYHBIE HEMMYIIECTBEHHBIC TMpaBa. MPaBO IMPHU3HABATHCS ABTOPOM
npousBeneHuss (MpaBO aBTOPCTBA); TMPaBO HCIOJIB30BaTh WM pa3peniath
WCTIONB30BaTh IMPOU3BEACHNE MO/ TOJUIMHHBIM WMEHEM aBTOpa, TCEBIOHHMMOM
aubo 0e3 o0o03HaueHWss WMEHH, T.€. AHOHMMHO (MpaBO Ha WMsl); MPaBO
oOHapoAOBaTh WM pa3pemaTbh OOHApPOIOBaTH MPOU3BENCHHE B JI000H (opme
(mpaBo Ha OOHapOIOBaHWE), BKIIOYas MPaBO Ha OT3BIB; MpPaBO Ha 3alIUTy



MIPOU3BEICHUS, BKIIFOYAsl €r0 Ha3BaHUE, OT BCSAKOTO Poja MCKaKEHUS WIIA JTI000T0
MHOT'O TIOCSTAaTEIbCTBA, CIIOCOOHBIX HAHECTH YIIEpPO YECTU U JTOCTOMHCTBY aBTOpa
(mpaBo Ha 3aIIMTy penyTanud aBropa). JIMYHbIE HEMMYIIECTBEHHBIC IIpaBa
MIPUHAIICKAT aBTOPY HE3aBUCUMO OT €r0 MMYIIECTBCHHBIX MPaB U COXPAHSIOTCS
32 HUM JaXe TIOCJI€ YCTYNKH HCKIIOUUTEIbHBIX IIpaB Ha HCIOJIb30BaHUE
MIPOU3BEACHHUS.

CymiecTBoBaBIliee paHee MpaBO Ha HEMPUKOCHOBEHHOCTh MPOW3BEICHUS U
umenn astopa (ct. 480 'K PCOCP) dopmyaupoBasoch Kak MpaBo aBTOpa
3ampeniarh 0€3 ero coryiacusi BHOCUTh Kakue Obl TO HU ObUIO M3MEHEHHUS B CaMo
MPOU3BECHHUE, B €r0 Ha3BaHUE, B 0003HAaUECHUE MEHU aBTOPa, a TaKKe CHa0XKaThb
MIPOU3BEACHHUE WJUTFOCTPAIUsMH, MIPEIUCTIOBUSIMH, MOCJICCIIOBUSIMH,
KOMMCHTapUsIMH M KakMMH OBl TO HH ObUIO moscHeHMsAMHU. Kak mro0oe
HEUMYILIECTBEHHOE MPABO OHO OBLIO OECCPOUYHBIM U HEMEpPEaBa€MbIM: COTIACHO
ct. 481 T'K PCOCP k HaciegHUKaM MEPEXOUI0 TOJIBKO IMPaBO HAa OXpaHy
HEMIPUKOCHOBECHHOCTH IPOW3BEICHHUS.

Opnako Ha nene MpaBO HAa HENPUKOCHOBEHHOCTb BKIIOYAJIO HE TOJIBKO
MOPAJIbHBIM 3JIEMEHT, HO M UMYIIECTBEHHOE MPaBO Ha MEPEACIKY MPOU3BEICHUS.
DT0, B YAaCTHOCTH, MPHUBOAWIO K MPAKTUYECKOMY TYIHUKY: SKOHOMHYCCKHI
9JIEMCHT TIpaBa HAa HEMPUKOCHOBEHHOCTh TEM CaMbIM HE MOT IepeaaBaThCs
JIPYrUM JIMIIaM U HE MOT MEPEeXOJUTh MO HACJIEACTBY IOCIE CMEPTH aBTopa.
OOcTosiTeThCTBA  pEAIbHOW  JKU3HU, KOHEYHO, TMPU3HABAIM BO3MOXKHOCTH
CHAOXKCHMSI TPOM3BEIICHUS WJUTFOCTPALMSIMU HWJIM BHECEHHS B HEro KaKUX-THOO
W3MEHEHUI I[0ocjie CMEpPTH aBTopa C COrjacusi €ro HAcleJHUKOB U JIPYryIO
nepeaady WMYIIECTBEHHOW YacTH TpaBa Ha HEMPUKOCHOBEHHOCTh, OJIHAKO B
CTPOTOM  IOPUIMYECKOM CMBbICIE TMOJ00Hasi TMpakThKa Ila Bpa3pe3 C
MOJIOKCHUSAMU 3aKOHA. B HOBOM 3aKoHE MOpPAJIbHBINH U 3KOHOMHUYECKHH 3JIEMECHTHI
MpaBa Ha HEMPUKOCHOBEHHOCTH pa3/ICICHbl HAa MPABO Ha YBa)XKEHHUE pEIyTalluu
aBTOpa M TMpaBO Ha TNepepabOTKy MPOU3BEACHUS, YTO KOPPECHOHAMPYET C
COOTBETCTBYIOIIUMH MONOXKEeHUSIMU bepHckoit kouBennuu (ct. 6™S). HoBbIM
SIBJIICTCS ¥ BBEJICHUE TIPaBa HAa OT3BIB POM3BEICHHUS.

CyniecTBeHHO OOHOBJICH W MOJCPHH3UPOBAH IIEPEUCHb HMMYIIESCTBEHHBIX
npaB aBTopa. Eciu paHee 3Tu npapa ObUTH CBEJICHBI K IIPaBY Ha BOCIIPOU3BEIACHUE
U pacnpoCTpaHEHHE TMPOU3BENCHMs, TO Temepb cT. 16 mpeaycmaTpuBaer, 4TO
aBTOPY B OTHOIICHHH €TI0 MPOM3BEICHUS MPUHAIICIKAT HCKIIOYUTEIBHBIC TIpaBa
Ha HMCIOJIb30BaHKUE MPOU3BEEHUS B JII000 (opMe U J1I0OBIM CIIOCOOOM, KOTOPbIE
O3HAYaIOT TMPaBO OCYIIECTBISTh WM pa3peliath CIEIYIOIIUe JIeUCTBUS:
BOCIIPOM3BOJNTH IpoU3BeacHHEe (ITPaBO Ha BOCIPOM3BEICHHUE); PACHpPOCTPAHATH
AK3EMIUIAPHI TIPOU3BEICHUS JTIOOBIM CIIOCOOOM: MpojaBaTh, CAaBaTh B MPOKAT U
tak jgajgee (MpaBO Ha  PaCHpPOCTPAHEHHE); HMIIOPTUPOBATH  AK3EMILIAPHI
MIPOU3BEICHUS B IIEJISX PACIIPOCTPAHEHUS, BKIIIOYAs IK3EMILISPhI, U3TOTOBJICHHBIC
C paspelieHus 00aaaaTeNs HCKIIOYUTEIbHBIX aBTOPCKUX paB (IIpaBo Ha UMITOPT);
nyOJIMYHO IMOKA3bIBaTh MPOM3BeAcHUE (IIpaBO Ha MyOJMYHBIA TOKa3); MyOJUIHO
UCTIOJIHATh TNpou3BefeHue (MpaBo Ha MyOJUYHOE WCIIOIHEHHUE); COoo0IIaTh
npousBejaeHue (BKIIOYas TI0Ka3, HCIOJHEHHWE WM Mepeaady B 3bup) mis
BCEOOIIEro CBEJCHHS IyTeM repenadn B 3¢up u (WIK) Mociaeayrolel nepeaadn B



apup (mpaBo Ha mepenady B 3Qup); coolIIaTe NMpou3BeacHUE (BKIIOYAs MOKa3,
UCTIOJIHEHUE WU Tepeaady B 3(up) IUisi BCEOOIIEro CBEACHUS Mo Kalero,
NPOBOJIAM WJIM C TOMOIIBIO MHBIX aHAJOTHYHBIX CPeACTB (IpaBO Ha COOOIICHHE
JJIE BCEOOIIEro CBEACHHS IO KaOesr); MEepeBOAMTH Mpou3BeicHue (NpaBo Ha
NIEPEBOT); TEPEe/ICNIbIBATh, apaH)KUPOBATh WM JAPYTMM 00pa3oM rmepepadaThiBaTh
npowusBeieHue (paBo Ha nepepadoTKy).

B HOBOM 3akoHe He YINOMHHAETCS TMPABO Ha BO3HATPaXICHUC Kak
UMYIIECTBEHHOE TpPaBO aBTOpa, paHee CYIICCTBOBABIIEE B  COBETCKOM
3akononaarenbetBe (ct. 479 'K PCOCP, ct. 135 OcHoB 1991 r.), a comepkutcs
NOJIOXKEHHE O TOM, 4YTO pasMep H TOPSJAOK HMCYHUCICHHS aBTOPCKOTO
BO3HATP@XKICHUS 3@  KaXKAbIH  BUJ  HCIOJB30BAHUS  MPOU3BEACHUS
YCTaHABIIMBAIOTCS B aBTOPCKOM JOTOBOPE, a TAK)KE B JOTOBOPAX, 3aKIHOYACMBIX
OpraHu3aIisIMH, YIPABISIONIMMHU TPaBaMU aBTOPOB HA KOJUICKTUBHOW OCHOBE, C
M0JIb30BATEIISIMH.

BBesieHO OTCYTCTBOBaBIIICE paHEe MOJIOKEHUE O «mepBoit mpomaxe» (first
sale): eciu SK3eMIUISIPBI TPABOMEPHO OIMyOIMKOBAHHOTO MTPOU3BEICHHS BBEICHBI B
rpakIaHCKHI 000POT OCPEICTBOM UX MPOJAXKH, TO JOMYCKACTCS UX JajbHEUIIee
pacrpocTpaHeHue 0Oe3 coryacusi aBropa © 0€3 BBHIILIATBI  aBTOPCKOTO
Bo3HarpaxaeHus. OJHAKO TMpaBO HA  PACIPOCTPAHCHHE  SK3EMIUIIPOB
NPOU3BEICHUS MYyTEM HMX CJa4d B MPOKAT MPUHAJICKHT aBTOPY HE3aBHCHMO OT
npaBa COOCTBEHHOCTH Ha 3TH SK3EMIUISIPHI.

3akperuieHbl TaK)Ke HE HM3BECTHBIC paHEEe COBETCKOMY 3aKOHOJATEIhCTBY
npaBo cienoanus (droit de suite) u mpaBo J0oCTyna B OTHOIICHWHU MPOU3BEICHHIA
n300pa3uTeIbHOrO UcKyccTBa (ct. 17).

W3bsATHST W3 aABTOPCKMX TMpaB ONpPEIEICHbl YEeTKO, JETalbHO U B
COOTBETCTBUH C TpeOOBaHUAMHU BepHCKOW KOHBeHIMU. B kauecTBe mpeamMOyIibl K
CTaThsIM, YCTAHABJIMBAIOIIUM OrPAaHUYCHUS aBTOPCKUX TMpaB, JTaHO oOIiee
MOJIOKCHUE O TOM, YTO OTPAaHUYCHUS IpPaB aBTOPOB YCTAHABIUBAIOTCS MPU
YCIOBHHM, €CIIM OHU HE HAHOCIT HEOINPaBIAHHOTO yiiepda HOPMaJbHOMY
UCTIOJIb30BaHUIO TIPOM3BEACHUS M HE YIIEMJISIOT HEOOOCHOBAHHBIM 00pa3oM
3aKOHHBIC HHTEPECHI aBTOPA.

Jlonyckaercst 0e3 corjacus aBropa © 0€3 BBILIATEI  ABTOPCKOTO
BO3HATPAXKICHUS BOCIIPOU3BEICHHE paBOMEPHO 00HApPOIOBAHHOTO
NPOM3BEACHUS HCKIIOYHUTEIIBHO B JIMYHBIX [EISIX. OTO TMOJOXCHHE HE
pacmpoCTpaHsieTCss Ha  PENpOAYIHPOBAHWE KHAT WM HOTHBIX  TEKCTOB,
BOCIIpOU3BeicHHE mporpamm st OBM u 0a3 naHHBIX, a TakkKe MPOU3BEIACHUI
apXUTEKTYPhI B OpPME 3[aHUH U aHAJIOTHIHBIX COOpyxeHuii (cT. 18).

OmHAaKO TMPUMEHHWTEIIBHO K  BOCIHPOHM3BEACHHIO B  JIMYHBIX  IEJISAX
ayJIMOBU3YaJIbHOI'O TPOM3BEACHUS WIIM 3BYKO3alKMCU B 3aKOHE YCTAHABJIMBACTCS
nunen3us. COrjacHO JIMIEH3WM aBTOPAM TMPOU3BEICHHM, WCIOTHHUTEISIM |
POU3BOAUTENSAM (DOHOTPAMM BBITIIAYMBACTCSI BO3HATPAXKICHUE M3TOTOBHUTEIISIMH
WIK HUMIOOpPTEpaMu 00opyaoBaHus (ayaHO- W BHICOMArHUTOPOHBI M HHOE
00OpyZIOBaHUE) U MaTepUAIBHBIX HOCHUTENCH (3ByKO- W (MJU) BHICOIUICHKH H
KACCeThl, Ja3epHbIC JMCKH, KOMIAKT-TUCKH M HHbIC MaTepHallbHbIC HOCHUTEIH),
UCTIOJIB3YEMBIX ISl TAKOT'O BOCIIPOU3BEICHUS Yepe3 OpraHU3al[iK, yIPaBIISIOIINEC



MMYILECTBEHHbIMH  paBaMHU  aBTOPOB, MPOM3BOAUTENEH  (oHOrpamMm U
UCIIOJHHUTENICH Ha KOJUIGKTHBHOM ocHOBE (CT. 26).

Homyckaercss 0e3 cormacus aBTopa M 0e3 BBIILIATBI  aBTOPCKOTO
BO3HArpaXkJieHus, HO ¢ 00s3aTENbHBIM yKa3aHHMEM MMEHH aBTOpa, MPOU3BEICHUE
KOTOPOTO UCIOJIB3YETCs, U HCTOYHUKA 3aMMCTBOBAHUS . IUTUPOBAHUE B OPUTHHAJIE
U B MEpPEBOJIE B HAYYHbBIX, MCCIIEOBATEIbCKUX, MOJEMUUYECKUX, KPUTUYECKUX U
MH(OPMAIMOHHBIX LIEJSAX; UCIOJb30BAaHUE MPOU3BEICHUN U OTPHIBKOB M3 HUX B
KauecTBe WUIIOCTpAalUUid B H3JaHUSAX, B paaMoO- U Telenepenavyax, 3BYKO- U
BUJIC03aIUCAX Y4YEeOHOro XapakTepa, BOCIpPOHM3BEJCHHE B raserax, rnepegadya B
ahup wim cooOmieHue Mo Kabem [JIsg BCEOOIIEro CBEICHHS Ta3eTHBIX U
KYpHaJIbHBIX CTaTed, peder, oOpallleHuid, TOKIAAOB M APYTUX aHAJOTUYHBIX
MPOU3BEACHUN; BOCIPOU3BEJACHUE WM COOOIIEHUE Jisi BCEOOIEro CBEICHUS B
0030pax TEKYUIUX COOBITUN MPOU3BEAEHUN, KOTOPHIE CTAHOBATCS YBUJECHHBIMU
WIN YCJBIIIAHHBIMU B XOJI€ TaKUX COOBITHI; BoCIpou3BeaeHHe 0e3 M3BICUCHUS
npuObUTH MPOU3BEeHHI penbedHO-ToueuHbIM IpudToM (cT. 19). [Ipu 3TOM peun
UIET TOJBKO O TIPAaBOMEPHO OOHApOJOBaHHBIX WM  OMYOJHMKOBAHHBIX
MPOU3BEACHUSAX U O TaKOM O0O0bEeMe HCIOJb30BaHUS MPOU3BEACHUS, KOTOPBIN
OTpaBJiaH COOTBETCTBYIOIIEH LIETBIO.

VYcTaHOBJIEHBI TaKXKE CIy4ad U yCIOBUS PENPOAYLUPOBAHUS IPOU3BEIACHUS
B €AMHUYHOM DSK3eMIuisipe Oe3 coryacus aBTopa W 0e3 BBILIATHI ABTOPCKOTO
BO3HarpaxkJieHus OuOIMOTEeKaMH M apXuBaMM, a Takke 00pa3oBaTelbHbBIMU
YUPEKACHUSIMH I ayAUTOpHBIX 3aHsaTuil (cT. 20); CBOOOAHOTO MCIOIH30BAHUS
npousBeneHuil (apxutekTypel, (ororpaduu M KU300pa3UTEIHLHOTO HMCKYCCTBA),
MOCTOSIHHO PACIOJIOKEHHBIX B MECTaX, OTKPBITBIX JIsI CBOOOJHOTO IMOCEUICHUS
(ct. 21); cBOOOMHOrO MYOJMYHOTO HCIOJHEHHS BO BpeMsi OQHIMATBHBIX |
PEIUTrno3HBIX HepeMoHuid (cT. 22); cBOOOJIHOTO BOCIIPOM3BEICHUS sl CYIeOHBIX
neneit (cr. 23); cBOOOAHO# 3amucH MPOU3BEICHHUS KPATKOCPOYHOTO MOJIB30BAHHS
opranmzanusiMu dpupHoro Berianus (cT. 24). JleranbHO W B COOTBETCTBHUU C
eBponeiicko [upekTuBoM O TpaBOBOWM oOXpaHe ImporpamMm i OBM
yperyianpoBaHbl ciydan CBOOOHOIO BOCIPOU3BeIeHUs porpaMm st OBM u 6a3
JaHHBIX U JCKOMITWJIMPOBaHus mporpamm st IBM (cr. 25).

Yactp 3akoHa, Kacarouiasics OrpaHUYEHUN IMpaB aBTOPOB, KOPEHHBIM
obpazom otnuuaercs or OcHoB 1961-1965 rr. u 'K PCOCP. Craths 138 OcHoB
1991 r., ¢ ongHOW CTOPOHBI, BBOJUT PSJ HU3BIATHA B CIUIIKOM IIHPOKOU
dbopmynupoBke (HampuMmep, JOMYCKAeTCS «PEHpOAYIHUPOBAHUE B €IMHUYHBIX
DK3EMIUISIpaX  M3JAaHHBIX  NPOMU3BEJEHUNH B HAy4YHBIX, Yy4YE€OHbIX U
NPOCBETUTEIIBCKUX LENIX Oe3 W3BJICUCHHs MPHOBLIN»), C IPYroil CTOPOHBI, HE
YCTAHABJIMBAET TAKUX BAXKHBIX OIPAaHUYEHUMN, KaK JEKOMIWISIHS Mporpamm JJist
OBM wunu apyrux, yCTaHOBIIEHHBIX CT. 22- 25 HOBOTO 3aKOHA.

[lo HOBOMY 3akoHY CpPOK JI€MCTBHUS aBTOPCKOIO MpaBa yCTaHABIMBAETCS B
TedeHue Bcel ku3HMU aBTopa u S0 et nocne ero cmeptu. [IpaBo aBTOpCcTBa, MpaBo
Ha UM M TMPaBO HA 3alIUTy pPENyTalUM aBTOpa MPOU3BEICHUS OXPAHAIOTCS
Oeccpouno (ct. 27). ABTOpCKOE MpaBO Ha TNPOM3BEICHUE, OOHAPOIOBAHHOE
AHOHMMHO WJIM TIOJ TICEBIIOHUMOM, JelcTBYyeT B TeueHue S0 JeT mocie JaThl ero
MIPaBOMEPHOI0 0OHAPOJOBaHUS. ABTOPCKOE MPaBO Ha MPOU3BEECHUE, CO3[JaHHOE B



COABTOPCTBE, JEWCTBYeT B TeueHHe Bcel »ku3HMm W 50 Jer mociae cMepTa
IOCJIEHETO aBTOPa, IEPEKUBIIETO0 IPYTMX COABTOPOB. ABTOPCKOE IPaBO Ha
IPOM3BEIEHNUS, BICPBbIE BBIMYIICHHBIE B CBET IIOCIIE CMEPTH aBTOPA, HCYHCIISAETCS
B 50 snet ¢ matel ero Beimycka (posthumous publications). Hcurcienue cpokoB
HaunHaeTcs ¢ 1 sHBaps roja, CIEIYIOMIEro 3a roAOM, B KOTOPOM HMENI MECTO
IOpHIUYECKUi (akT, SIBIAIONIMICS OCHOBAHMEM IS Hayaja TeUCHHs CPOKa.

HcreyeHne cpoka JEWCTBUS aBTOPCKOIO IpaBa Ha MPOM3BEICHHS O3HAYAET
ux mepexoi B obmectBenHoe goctosuue (cr. 28). B 00IIecTBEHHOE TOCTOSHHE
IOMAJa0T TakXKe IPOM3BEACHHUS, KOTOPHIM Ha TEPPUTOpUU Poccuiickoii
denepaliny HUKOTIA HE MPEI0CTaBIsIach oxpaHa. [Ipou3BeacHusI, IEPEIIe e B
OOIIECTBEHHOE JOCTOSHHE, MOTYT CBOOOIHO HCIIONB30BATHCS JIFOOBIM JTHUIIOM 0€3
BBIIIJIATHI aBTOPCKOTO BO3HATpaKAcHMs. IIpu 3TOM JOKHO COOJIIOMATHCS MPaBoO
aBTOPCTBA, MPABO Ha MMs U IPABO HA 3aIIUTY PEIyTallid aBTOPa IPOU3BEICHUS.

[lepenaua (mepexoj) aBTOPCKUX IIPaB OCYIIECTBISICTCS B IMOPSJIKE
HACIICIOBaHMs. M II0 AaBTOPCKHUM JOroBopaM. ABTOPCKOE IIPaBO IEPEXOIUT IIO
HACIICJICTBY, 3a MCKIIOYEHUEM IpaBa aBTOPCTBA, [TpaBa HA UM H IpaBa Ha 3allUuTy
pelyTandyd aBTOpa Mpou3BeaeHus. HaciaeaHWKH aBTOpa BIIPaBe OCYIIECTBISATH
3allMTy YKa3aHHBIX I[IpaB. JTH [PaBOMOYUS HACICIHHUKOB CPOKOM HE
OrpaHUYMBAIOTCS. [IpH OTCYTCTBUH HACIECIHUKOB aBTOPA 3aIUTy YKA3aHHBIX IpaB
OCYILECTBIISAET CIIELIMaIbHO YIIOJTHOMOYEHHbIN oprad Poccuiickoii denepannu.

[Tonoxennss 00 aBTOPCKUX JOrOBOpax B HOBOM 3aKOHE CYIIECTBEHHO
COKpaIlleHbl, YTOOBI MPEIOCTABUTH OOJBINYI0 CBOOOAY CTOpPOHAM IIPH HX
3aKII0YeHHH. BMmecTe ¢ TeM YCTaHOBICH MEIBIA P HOPM, IO3BOJISIOIINX
BOCIIOJIHUTh BO3MOJKHBIE IPOOEIBI B OIPEICIICHUN CYIIECTBCHHBIX YCIOBHIA
aBTOpCKHX A0roBopoB. Ctaths 30 yCcTaHABIMBACT, YTO aBTOPCKUIU JOTOBOP MOYKET
npeaycMaTpuBaTh Mepeaady Kak HMCKIIOYHTEIbHBIX, TaK W HEMCKIIOYHTEIBHBIX
npaB. B mepBoM ciy4ae aBTOPCKHIA JOrOBOP pa3pellaeT HMCIIOIb30BaHHE
NPOM3BEACHUS ONpPEICICHHBIM CIIOCOOOM W B YCTAHOBICHHBIX JOTOBOPOM
npezenax TOJIbKO JIMIlY, KOTOPOMY 3TH IpaBa MEPeJaroTcs, U JaeT TAKOMY JIHILY
IpaBo 3ampeliarh MoJ00H0e HCIOIB30BAHKME MPOM3BEACHUS APYTUM JHIaMm. Bo
BTOPOM CjIy4ae II0JIb30BATEl0 pa3pemiacTcs HCIOAb30BAHNE ITPOU3BEICHHS
HapaBHE C 00JaJareieM MCKIIOYHTEIBHBIX IPaB, IEpeAaBIIdM TaKWe IpaBa, U
(unn) OpyrMM JIMIAM, IIOJYYUBIIMM paspelicHHe Ha HCIOIb30BaHUE 3TOTO
NPOM3BEACHUS TaKMM ke crmocobooMm. IIpaBa, mepemaBaeMble IO aBTOPCKOMY
JIOTOBOPY, CYMTAIOTCSA HEMCKIIOYHTEIBHBIMH, €CIH B JIOTOBOPE INPSIMO HE
peayCMOTPEHO HHOE.

B cr. 31 ycraHaBIMBaKOTCSA CYIICCTBEHHBIE JIsI aBTOPCKOIO J0roOBOpa
YCIOBHSA: CIOCOOBI  MCIIOAB30BaHMs — INPOU3BeAcHHMs (KOHKpPETHBIE —IIpaBa,
nepefaBaeMble 110 JaHHOMY JIOTOBOPY); CPOK W TEPPUTOPHs, HAa KOTOPHIE
nepefaeTcss IpaBo;, pasMep BO3HArpakiacHus u (IUIH) IOPSIOK OIpeaeacHHS
pasMepa BO3HATPAKICHHS 3a KaKIblii CII0OCOO HCIIONB30BAaHUS IMPOU3BEICHHS,
HOPSIZIOK M CPOKH €0 BBIIUIATHEI, a TAaKKe IPYTHE YCIOBHS, KOTOPHIE CTOPOHBI
COYTYT CYIICCTBEHHBIMU JJIS JAHHOT'O IOroBopa. IIpuM OTCYTCTBMH B aBTOPCKOM
JIOrOBOPE YCIOBHS O CPOKE, Ha KOTOPBIH IepeaaeTcs IpaBo, JOrOBOP MOXKET OBIThH
pPacTOPrHYT aBTOPOM I10 MCTCYEHHHU IISATH JIET C JaThl €ro 3aKIYEHUs, €CIIH



II0JIb30BaTENIb OyIeT NMHUCBMEHHO YBEAOMJIEH 00 3TOM 3a LIECTb MECSLEB J0
pacTtopkeHuss aorosopa. lIpu OTCyTCTBUM B aBTOPCKOM JOTOBOpE YCJIOBHUS O
TEPPUTOPHUH, HA KOTOPYIO IIEPEAACTCA IPaBO, ACHCTBUE IEPEAAaBAEMOro I10
JIOTOBOpPY IpaBa orpanuuuBaercs teppuropuen Poccuiickonn ®enepauuu. Bcee
[[paBa HA UCIOJIb30BaHUE IIPOU3BEIACHUSA, NPSIMO HE MEPEAAHHBIE 110 aBTOPCKOMY
JIOTOBOPY, CUATAIOTCS HE MEPEAAHHBIMU.

[IpenmeToM aBTOPCKOro AOrOBOpa HE MOTYT OBITh MpaBa Ha KUCIOJIb30BAHUE
[IPOU3BECHUS, HEU3BECTHBIE HAa MOMEHT 3aK/IFOYEHUs JOroBOpa, U IpaBa Ha
MCIIOJIb30BaHUE MPOU3BENICHUM, KOTOpPBhIE aBTOP MOKET CO3/aThb B OyAyIIEeM.
VYcioBue aBTOPCKOro J0roBopa, OrpaHUYMBAIOLIEE aBTOpa B CO3JaHUU B OyylLeM
NpoU3BEACHUI Ha JaHHYI0 TeMy WJIM B JaHHOM o00yactu, SBIsSETCS
HEJICUCTBUTEIBHBIM.  YCIOBHUS ~ aBTOPCKOTO  JIOrOBOpa,  IPOTHUBOpEYAILNE
MTOJIOKEHUSIM HACTOSIIEr0 3aKOHa, SIBIISFOTCA HEJAEHCTBUTEIbHBIMH.

B HoBoM 3akoHe 3auKCHUpPOBaH OTKa3 OT CHUCTEMBI TOCYAAPCTBEHHOIO
HOPMHPOBAHUSI aBTOPCKOI'O BO3HArPAXKJEHHUSA B JIOOOM €ro BHUE. YCTaHOBIICHO
[IPABUJIO, YTO BO3HAIPAXKICHHUE OIpPEIEIAeTCs B BUJE IPOLEHTAa OT J0XOAa 3a
COOTBETCTBYIOIIMM CIOCOO HCIOJB30BAaHUS IPOU3BEACHUSA IUIM, €CIH 3TO
HEBO3MOJKHO OCYIIECTBUTbH B CBA3M C XapaKTepOM NPOU3BEIACHUS WIIU
OCOOEHHOCTSIMU €r0 HCHOJb30BaHMs, - B BHUJAE 3a(UKCUPOBAHHOW B JIOTOBOpE
CYMMBI JTM0O0 UHBIM 00pa3oMm.

8.5. OxpaHa cMe:XHBIX NIPaB

OtcyrcTBUE OxpaHbl cMmexHbIX mpaB B CCCP He maBajio BO3MOXXHOCTH
oOecreynBaTh IpaBa apTUCTOB-UCIOJIHUTENEH M H3roToBUTENEH (OHOTrpamMM.
Crnoxunach mapajgokcaibHasi CHTyallus, KOTJa 3a BOCIPOM3BEJICHUE IECHH Ha
IUTACTHHKE TOHOPAp BBIMUIAYMBAJICS aBTOPY MY3bIKH (KOMIIO3UTOPY) U aBTOPY
CJIOB, a MEBEI-UCTIOTHUTENIb HUKAKOTO BO3HATPAXKIEHUS He moiyyan. To ke camoe
OTHOCWJIOCh M K HM3TrOTOBUTENAM ¢oHorpamM. OHAKO Mepeiadyd OpraHu3arui
pajano- M TeNEeBEllaHUs MOJIb30BAIUCh OXPAaHOW HOPMaMH aBTOPCKOIO IpaBa.
Cornacuno ct. 486 'K PC®OCP, aBTrOopckoe mpaBo Ha paauo- U Tejienepenaydu
MPUHAAIEKAIO TEPEelaloliUM UX Pajiio- U TEJIEBU3UOHHBIM OpPTraHU3alUsM. JTO
HaXOJWJIOCh B MPOTUBOPEUHMH C BAXHEHIIMMHU MEXAYHAPOJHBIMU COTJAIICHUSIMU
00 oxpaHe cMexHbIX mpaB (Pumckas u ®oHOrpaMMHAasi KOHBEHIMH), B KOTOPBIX
CCCP ne yuacTBOBaI.

B OcnoBax 1991 r. Obuta npeaycMOTpeHa OXpaHa CMEKHBIX TpaB B cT. 141-
143. Opgnako >TH CTaThu CTpajadyd LENBbIM PSJAOM HEIOCTaTKOB. Bo-mepBbIx,
YCTAaHABJIMBAINCH TOJBKO IMpaBa CYOBEKTOB CMEXKHBIX MpaB, a perjaMeHTaIus
U3BATUNA U3 HUX JaBajach Ha OTKyNn OyAylIeMy 3aKOHOJATENbCTBY; BO-BTOPBIX,
BBOJMJIOCH CMEXHOE IMPaBO HE TOJIBKO CO3/aTelisi 3BYKO3alUCH, HO M CO3JaTens
BUJI€O3alMCH, 0€3 TMpOBENEHUs pasTpaHUUYCHUN MEXAy BHJIC03aNKChI0 U
BUJI€OUIBMOM, KOTOPBIN SBJSJICS OOBEKTOM aBTOPCKOro mnpasa. M HakoHel, cam
OTpaHUYEHHBI 00BEM - BCErO TPU CTATHU - HE MO3BOJISLI CKOJIBKO-HHUOYIh MOJIHO
yperyianpoBaTh CMEXHbBIE MTpaBa.

CyObekTaMu CMEXHBIX MpaB 10 HOBOMY 3aKOHY SBIISIIOTCS HCIIOJIHHUTENH,
U3rOTOBUTENN (POHOTpAMM, OpraHu3alMK d3PUPHOTrO U KabeabHOro Bemanus. Jis



BO3HUKHOBEHHUSI U OCYILIECTBICHHUS CMEXHBIX IMpaB He Tpedyercs COOMOACHUS
KaKux-1u00 GopmMaabHOCTEM.

[IpaBa ucnoHUTENEN OXPAHAIOTCS B COOTBETCTBUU C HOBBIM 3aKOHOM, €CJIHU
WCIIOJIHUTENDb  SBIIIETCA  rpaxaaHuHoM  Poccuiickoi  Penepanuu;  eciu
WCIIOJIHEHUE, TIOCTAaHOBKA BIIEPBBIE UMEIM MECTO Ha Teppuropuu Poccuiickon
Qdenepauuy; €cld HUCIOJHEHHE, T[OCTAaHOBKA 3amucaHbl Ha (oHOrpammy,
OXpaHAEMYI0 B COOTBETCTBMHM C 3aKOHOM; €CJIM HCIIOJHEHUE, IIO0CTaHOBKA,
He3anucaHHble Ha (POHOrpaMMy, BKJIIOYEHBI B Iiepenady B 3(up Wiau 1o Kadedo,
OXpaHSAEMYIO B COOTBETCTBUU C 3aKOHOM.

[IpaBa u3roroBuTeass POHOrPaMMBbl OXPAHSIOTCA B COOTBETCTBUM C HOBBIM
3aKOHOM, €CJIM U3TOTOBUTENb (POHOTPAMMBI SIBJISIETCS IpakaaHUHOM Poccuiickoi
Qenepaud  WIM  OPUAMYECKUM  JIMIIOM,  UMEIOMUM  O(QULHATIBHOE
MECTOHAXOXJAeHHEe Ha Teppuropun Poccuitckon @enepauuu; WIA €CIU
(dboHOrpamma BIiepBbIe OIyOJIMKOBaHa Ha TeppuTopun Poccuiickoit dhenepanuu.

[IpaBa opranuzanuu 3GUPHOTO WIM KaOEIbHOIO BELIaHUs MPHU3HAIOTCS 3a
HEW B COOTBETCTBUM C HACTOSILIMM 3aKOHOM B CJy4ae, €CJIM OpraHu3alus UMEeT
oduImanbHOE MECTOHaXOXkJAeHHe Ha Tepputopun Poccuiickoit denepauuu u
OCYILECTBIIAET IIepeladyd C IIOMOIIBI0 IE€PEJaTUYUKOB, PpACIOJIOKEHHBIX Ha
teppuropun Poccuiickoit ®eneparuu (ct. 35).

IIpaBa wucCnonHUTENEW BKIIOYAIOT CICAYIOIIME HCKIIOUYNTENbHbBIE IIpaBa:
[PaBO Ha HUM; IPABO Ha 3aLIUTy UCIOJHEHUs WIU IOCTAHOBKU OT BCAKOI'O poJa
UCKKEHUS WM TIOCSATaTeNbCTBa, CIOCOOHOIO0 HaHEeCTH yiepd YecTu u
JOCTOMHCTBY MCIIOJIHUTEJsS; IIPAaBO HAa MCIIOJIB30BAHUE UCIIOJHEHUS WIIU
MIOCTAHOBKM B JII000M popme, BKItOUas MPaBO Ha MOJyYEHUE BO3HATPAXKICHUS 3a
KaXIbIil BUJ] HCIIOJIb30BAHUS UCTIOJTHEHUS WK TIOcTaHOBKH (cT. 37).

HckmnrounTenpHOe MpaBoO HA WCIOJIB30BAHUE UCIIOJIHEHUS WM MOCTAHOBKU
O3HAYaeT MpPaBoO OCYIIECTBIATh WK pa3peliaTh: nepeaady B 3pup uim coodIieHue
JUIsl BCEOOIero cBeACHUs MO KaOemto UCIIOTHEHUS WM TOCTAHOBKH; 3alIUCh paHee
HE3alIMCAaHHBIX MCIIOJHEHUS WA IIOCTAaHOBKH; BOCIIPOM3BEICHHUE 3alUCH
UCIIOJIHEHUS WJIM TIOCTaHOBKH, TMepenady B 3¢up WM Mo Kaleno 3amucu
MCIIOJIHEHUS WJIM MOCTAaHOBKH; CAa4y B MPOKAT ONMyOJUKOBAaHHOW B KOMMEPYECKUX
Henasx (OHOrpaMMbl, BKIIOYAIOLIEH HCIOTHEHHE WM TOCTAaHOBKY C YYacTHEM
VCIIOJIHUTEIS.

[IpaBa m3rotoBuTenei GOHOrpaMM O3HAYAIOT UCKIIOYUTEIbHBIE NpaBa Ha
UCIOJIb30BaHue (poHOrpaMMbl B JIt000H ¢opMme, BKIIOYas MPaBO Ha IMOTy4YEHHUE
BO3HArpaxIecHUs 324 KaXIbld BUL HCIIOJIb30BaHUS (dboHOTpaMMBI.
HckmrountenpHble TpaBa Ha MCMHOJIb30BaHUE (HOHOTPAMMBI O3HAYaIOT IPABO
OCYHIECTBJISITh WJIM pa3pemiaTh. BOCHpOU3Be[eHUE (OHOTpaMMBbl; MepeeKy
(dboHOrpamMMBbl;  pacHpoCTpaHEHUE  SK3EMIUIIPOB  (OHOTpAMMBbI,  HUMIOPT
9K3EMIUIAPOB (DOHOTPAMMBI B HEJsIX pactpocTpanenus (ct. 38).

BBeneno mosoxkenue o «mepBoit mpogaxke» (first sale) Takke s
(dboHOrpamMM: €clii HSK3EeMIUIIPhl MPABOMEPHO OIyOJIUKOBAHHOW (HOHOTpaMMBbI
BBEJICHBI B IPaXXJIaHCKUN 00OPOT MOCPEIACTBOM UX MPOJAXKH, TO JIOMYCKAETCS UX
JlanbHeiiliee pacnpocTpaHeHre 0e3 corjiacus M3roToBHUTeNs (oHOTpaMMbI U 0e3
BBIIJIATHl BO3HArpakaeHus. OIHAKO MPaBO HA paCIpPOCTPAHEHHUE HK3EMILIIPOB



dboHOrpaMMBI TyTEM CAadyd WX B TPOKAT NPHHAIICKUT H3TOTOBUTEIIO
(dboHOrpaMMBbI HE3aBIUCHMO OT TIpaBa COOCTBEHHOCTH HA 3TH 3K3EMIUISIPHI.

YcTaHOBIeHa ~ TakXKe  3aKOHHAs  JIMIICH3US  Ha  HCIOJBh30BAHHE
OIMyOJIMKOBAaHHOW B KOMMEPYECKHX IEsIX (OHOTPAMMBI ITyTEM ITyOJIMYHOTO
UCIIOJIHEHHUS, Tiepenaun B 3(up, cooOIIeHns sl BCEOOIIEro CBeIeHUs Mo Kabento
0e3 cormacusi HW3rOTOBHUTENsS] (POHOTPAaMMBI W HCIIOJHUTENS, HO C BBIILIATON
BO3HATPAXICHUS B YCTAHOBJICHHOM 3aKkoHOM mnopsiake (ct. 39).

[lpaBa opranmzanmii >QUPHOTO WM KaOEIBHOTO BEHIAaHUS BKIIOYAIOT
UCKJIIOYHMTENIFHBIC TIpaBa HKCIONB30BaTh Teperady B Jr000i ¢opme W naBath
paspelieHrue Ha HWCMOJB30BaHUE TMepeAadd, B TOM YHWCIE MPaBO Ha IOIYYCHHE
BO3HATPaXKJICHUS 32 MPEIOCTABICHUE TAKUX pa3penieHuit. MckimrounTenpHoe IpaBo
JaBaTh pa3pelieHre Ha WCIOJb30BaHUE Tepeavyd O3HAauaeT MpPaBO OpraHU3alUU
BEIIaHMS pa3pelarh €€ TPAHCIANHUIO B dQUp APYroil opraHu3anud, COOOIICHHE
nepenayn s BceoOmero cBelAeHWs 1O Kalemro, 3ammMch  Mepenayw,
BOCTIPOM3BEJICHUE 3allUCH Tepeladd; COOOIICHHE TNepeaadyd s BCEOOIero
CBEJICHHS B MecTax ¢ IatHeIM BXxojaoM (c1. 40 u 41).

OrpaHuYeHUs CMEXHBIX TPaB MPSIMO yCTaHAaBIUBAIOTCs B 3akoHe (cT. 42)
IpU YCJIOBHM WX TNpHUMEHEHHUs 0e3 ymepda HOPMAIbHOMY HCIOIB30BAHUIO
(dboHOrpaMMBbI, UCTIOTHEHUS, TIOCTAHOBKH, TIepefadn B d3Up WU O Kabelaro U uX
3amuceidf, a TaKke BKIIOUCHHBIX B HUX MPOW3BEICHUN IUTEpaTypbl, HAyKU W
UCKyCCTBa U 0€3 yIIEeMJICHHS 3aKOHHBIX HHTEPECOB UCTIOTHUTENS, M3TOTOBHUTEIS
dboHOrpaMMBI, OpraHu3aluu IPUPHOTO WIK KaOETHHOTO BEUIaHUS W aBTOPOB
yKa3aHHBIX TPOU3BEICHUI.

JlomyckaeTcst 0e3 corjacusi HCIIOJHUTENS, W3TOTOBUTENSA (OHOTPAMMBI,
opranmzanui  d3(pupHOTO WIM KaOEIbHOTO BemaHUs W 0e3  BBILIATHI
BO3HATPaXK/ICHUsI UCTIOJIB30BAaHUE HCIIOHECHHS, MOCTAHOBKH, Tepenadu B dQup,
nepesavn 1mo kabelto U UX 3arucel, a Takke BOCTIPON3BeicHHE (POHOTpaMM:

1) nns BKIFOYCHHS B 0030p O TEKYIIUX COOBITUSX HEOOJBIINX OTPHIBKOB M3
WCTIOJTHeHMSI, IOCTAHOBKH, (DOHOTPaMMEI, Iepeaadn B d3PUp WIH MO Kadelto;

2) UCKITIOYHUTENIBHO B LIEISIX O0YUYCHHUS WM HAYYHOTO MCCIICIOBAHHUS;

3) mis uuTHpPOBaHUSA B (QOpMe HEOOJBIINX OTPHIBKOB M3 HCIOJHCHUS,
MOCTaHOBKH, (POHOTPaMMBI, epeaadd B 3(hUp WK MO KaOeIo MpH YCIOBHH, YTO
TaKoe IIUTHPOBAHKUE OCYIIECTBIISCTCS B MH(GOPMAIIMOHHBIX LENSIX;

4) B WHBIX ClIydasiX, KOTOpPbIC YCTAHOBJICHBI IMOJIOXKCHUSIMU 3aKOHAa B
OTHOIICHWW OTPAaHUYCHUS UMYIIECTBEHHBIX TMpaB aBTOpa TMPOU3BEICHUIN
JMTEPATYPhl, HAYKHA U UCKycCTBa (CT. 42).

Cpok JIeHCTBUS CMEXKHBIX IpaB YCTaHOBIEH B CT. 43 B OTHOIICHHUU
ucnonHUTenss B TedeHue SO JIeT mocie MepBOTO MCHOTHEHUS WM MOCTAHOBKH.
[IpaBa ucCnoOmHUTENS HAa WUMS W Ha 3aIIUTy WCTOJIHEHHS WIM TMOCTAaHOBKH OT
BCSIKOT'O MCKaXEHHUSI FITH JIFOOOTO MHOTO MOCSATATEIhCTBA OXPAHSIIOTCS OECCPOUHO.

[IpaBa msroroButens (HoHOTpaMMBbl NEHUCTBYIOT B TeueHune S0 JeT mocie
MEepBOro OMmyoIMKOBaHUsA (oHOrpaMMbl TuOO0 B TeueHue S0 JieT mocie ee nepBou
3anucH, ecnu (poHorpamma He OblTa OMyOJIMKOBaHA B TE€UEHHUE 3TOTO cpoka. [Ipasa
opranuszaiuu 3pupHoro (kKabeabHOro) BellaHWs ICHCTBYIOT B TeueHue 50 et
1OCJIC OCYIIECTBIICHHUSI TaKOW OpraHu3alueil mnepBoil mnepemaauun B 3¢up (1o



kabemo). TedyeHne CPOKOB OXpaHbl CMEXKHBIX MpaB HauuMHaeTcs ¢ 1 sHBaps roja,
CJICAYIOIIETO 3a TOJIOM, B KOTOPOM UMeEJI MECTO IOPUAUYECKUI (DAKT, SBIISIOMIUICS
OCHOBaHHEM JUIsl Hayaja TeueHus cpoka. Ilepemada (mepexom) CMEKHBIX IpaB
JOMyCcKaeTcsl B ToOpsaKe HaciemoBaHus ((pu3MUecKue JuI@a), MpaBoONpeeMCTBA
(ropuanueckue Jsmna) u o jgoroBopaM. K HacnegnukaMm (B OTHOIICHHH
IOPUINYCCKUX  JIMI[ - [PaBOMPEEMHUKAM) HUCIHOJHHUTENSA, IPOU3BOAMTEISA
(dboHOTpaMMBbl, OpraHu3alud 3(PUPHOTO WIM KaOEIbHOTO BEIIaHUS TEPEXOIUT
MpaBoO pas3peliaTh MCHOJb30BAHUE HCIIOJHEHUS, IOCTAaHOBKH, (POHOTPaAMMBI,
nepeaayu B 3Qup Wi Mo Kabelo U Ha MOJyYeHUE BO3HATPAXKICHHUS B Mpeaeiax
OCTAaBIIIEHCS YaCTU CPOKA OXPAaHbI CMEKHBIX TTPaB.

8.6. Ko/lieKTHBHOE yNpaBjieHHe UMYIIeCTBEHHbIMM IPABAMH ABTOPOB

Ho 1973 r. B CCCP He ObuUl0o OpraHu3alMii, yHpaBsBIINX
MMYILECTBEHHBIMH MPAaBaMH aBTOPOB Ha KOJUIEKTHUBHOM ocHOBe. CyIllecTBOBABIINE
TBOpueckue coro3bl, Hanpumep, Coro3 nmcareneir CCCP, Corwo3 KOMIO3UTOPOB
CCCP, Corw3 xynoxuukoB CCCP u ap. mo cyiiecTtBy 3THUMH NpoOjieMaMHu He
3aHUMAJIHCh.

OYHKIIMM ~ OCYIIECTBIEHUS HUMYIIECTBEHHBIX AaBTOPCKMX TMpaB Ha
KOJUIGKTUBHOM OCHOBE M cOopa BO3HAarpaxaeHuss 3a  HUCIOJIb30BaHUE
npousBeneHuit HaumHas ¢ 1973 1. ObuM BO3JIOKEHBI HCKIIOYUTEIBLHO Ha
Bcecorosnoe arentctBo mo aBtopckum mpaBam (BAAII). BAAII 3anumainoch
cOOpOM BO3HArpaKJIEHUs 3a NyOJUYHOE MWCIOJIHEHUE NPOM3BEACHUH, 3a HX
MEXaHMYECKYI0 3alliCh, 3a MCMOJIb30BAHHE TPOU3BEICHUN H300pa3UTEIHLHOTO
UCKycCTBa U (oTorpaduu B MPOMBIIUICHHBIX H3CTHIX 0€3 coriacusi aBTOpoB (CT.
104 Ocuos 1961-1965 rr., ct. 495 'K PCOCP). BAAII ObuI0 €IMHCTBEHHOM
opraHu3zaluen, KoTopoil aBTOPbI MOTJIM JOBEPUTH CBOM MMYIIIECTBEHHbIE ITpaBa. U
xots BAAII co3naBasiock Kak o0OIleCTBEHHass OpraHu3ainus, Ha Hero ObLI
BO3JIO’KEH LEJIbIM sl TOCYIapCTBEHHBIX (PYHKIUH.

B 1992 r. BAAII 6buo tpanchopmupoBaHo B Poccuiickoe areHTCTBO
uHTeIIeKTyanbHou cooctBenHoctH (PAUC) - denepanbhblil opran ynpasienus. 1
XOTsI MPABOBBIC OCHOBAHUS JJIsi COOpa BO3HArpaXk[eHHs Oe3 coriacus aBTopoB (CT.
104 OcuoB 1961-1965 rr., ct. 495 'K PCOCP) otnanu ¢ Beeaenrem B cuily Ha
tepputopun Poccuiickoit ®@eneparuun OcuoB 1991 r., B Ilonoxenun o PAUC
COXpaHsUIUCh (PYHKIIMU cOOpa aBTOPCKOrO BO3HATrpaXKJACHHsS Kak C Ccorjacus
aBTopa, Tak u 0e3 TakoBoro. Bckope Vkazom Ilpesupenta Poccuiickoit
®enepauun ot 7 okta0ps 1993 r. 6bI0 0400pPEeHO co3aHuE aBTOpaMu Ha 0ase
PAUC Poccuiickoro aBtopckoro oomectBa (PAO) ¢ 1enpio peanu3aiuv U
3aIUThl ABTOPCKUX IPaB.

[IpyHIMIBL AESTENHHOCTH OpPraHU3alMid MO KOJUIEKTUBHOMY YIPABICHHUIO
UMYILECTBEHHbIMH  MpaBaMH  aBTOPOB,  HUCIOJHUTENEH, MPOU3BOAMUTENEH
dboHOrpaMM M HHBIX OOJiajiaTeneil aBTOPCKUX M CMEXHBIX TpPaB COCTOST, IO
HOBOMY 3akony (cT. 44, 45), B clieayIomiem:

BO-TIEPBBIX, 3TH OPraHU3ALMU CO3/1aI0TCSI HEMOCPECTBEHHO 00J1aaTesIMU
aBTOPCKUX U CMEXHBIX MpaB U JACHCTBYIOT TOJBKO B Mpejesiax MOJYyYEeHHBIX OT
HUX MNOJIHOMOYHM;



BO-BTOPBIX, TAaKHE€ OPraHU3alldd HE BIPABE 3aHUMAThCS KOMMEPUYECKOM
JCSTEILHOCTHIO;

B-TPEThUX, MOJTHOMOYHS Ha KOJUICKTHBHOE YIPAaBICHUEC MMYIIECTBEHHBIMH
paBaMH TEPEIAlOTCsl HEMOCPEACTBCHHO 00aJaTeIIMH aBTOPCKUX M CMEKHBIX
npaB J00pPOBOJIBHO Ha OCHOBE ITHCHMEHHBIX JOTOBOPOB, a TaKke IO
COOTBETCTBYOIIUM JI0rOBOpam C WHOCTPaHHBIMHU OpraHU3aIMIMH,
YIPaBJISIFOIIMMH aHAJOTMYHBIMH IPaBaMHu;

B-UCTBEPTHIX, YKa3aHHBIC OpraHM3allMd HE BIPAaBE OCYIICCTBIATH
UCIIOJIb30BAaHUE IPOU3BEICHUN M OOBEKTOB CMEKHBIX IIpaB, MOJYYCHHBIX JIJIs
KOJUICKTUBHOI'O YIIPABJICHHS; U JIPyTHE.

OyHKIUAMA OpraHu3aluii 1o KOJJICKTHBHOMY YIIPABICHHIO
UMYIIECCTBEHHBIMA  TpaBaMU  SBISIOTCA.  NPEAOCTaBICHHE  JIMICH3HU
MOJIb30BATENISIM; COTJIACOBAHHME C TIOJB30BATEIIIMU pa3Mepa BO3HATPAKICHHS U
APYTUX YCJIOBHI, Ha KOTOPBIX BBIIAIOTCS JIMIEH3MH; COOp MPEeIyCMOTPEHHOI'O
JUICH3USIMH ~ BO3HAIPaXKJCHUS;, paclpejaelicHHe U BbIIUIaTa COOpPaHHOIO
BO3HAIPaXICHUsS 00JIajaTe/IIM aBTOPCKUX U CMEKHBIX MPaB; COBEPIICHUE JTIOOBIX
IOPUINYCCKUX JCHCTBUM, HEOOXOMUMBIX JUIA 3allUThl TpaB, YIPaBICHUEM
KOTOPBIX 3aHUMAaeTCs Takas opraHm3arus; u apyrue (cr. 46). YcTaHOBICHBI B
3aKoHE TaKXe W O0S3aHHOCTH OpPraHHU3aIlMi MO0 KOJUICKTUBHOMY YIIPAaBJICHHIO, B
YaCTHOCTH, IMPEJIOCTABIICHHE OTYETOB 00JIaIaTe/IIM aBTOPCKUX U CMEXKHBIX TPaB,
UCTIOJIb30BaHUE  COOPAHHOTO  BO3HATPAKICHHUS  HWCKIFOYUTCIBHO  JUIS
pacrpesic/ieHdss U BBIILUIATHI 00JaJaTeNIiIM aBTOPCKUX M CMEKHBIX MPaB U TOMY
no100HbIe (CT. 47).

8.7. 3amuTa aBTOPCKUX U CMEKHBIX NPaB

Mepsl 110 3aIIUTE aBTOPCKUX MIPaB B COOTBETCTBUM C PAHEE IEMCTBOBABILINM
3aKOHOJATENbCTBOM  OTIWYAIHCh CJHA0OCTBIO M OTCYTCTBUEM  PEajbHOTO
MexaHu3Ma uX MpuMeHeHusa. Hampumep, mpu 6e€310rOBOPHOM HCIOJIb30BAHUU
MIPOU3BEICHUI HApYIIWUTEIb OTPAHUYMBAJICS JIMIIb BHIIJIATON BO3HArpa)KICHUS B
COOTBETCTBHM C YTBEPXKIACHHBIMH CTaBKAMH, KOTOPOE OH BBITLIATHII Obl, €CJii Obl
Mpou3BeAeHUE ObUIO HCMOIB30BaHO IMpaBoMepHO. Takum o6pasom, A
MOJIb30BaTeNIl HE ObUIO pPa3iudvii MEXIy JOTOBOPHBIM U 0€370rOBOPHBIM
MCIIOJIb30BaHUEM Tpou3BeeHni. He Obls10 B COBETCKOM aBTOPCKOM IpaBe U TaKUX
Mep BO3JCHCTBUS Ha HapylmUTens, Kak KoH(QHCKaluusg MarepualioB U
000pyAOBaHMs, UCIOJIB30BAHHOTO JJISi M3TOTOBJICHUS HE3aKOHHBIX SK3EMILISPOB
MIPOU3BEICHUS, U3BITHE CAMHUX HE3aKOHHBIX JK3EMIUIIPOB M MHOTHX JPYTHX.
CymectBoBaBuias B YroynoBHoM Kogexkce PCOCP ct. 141, npeaycMarpuBaroas
YTOJOBHYIO OTBETCTBEHHOCTH 3a HApYyIICHUE ABTOPCKUX IPaB, MPAKTUYECKH HE
MIPUMEHSIIACH.

Hogeiii 3akoH «OO0 aBTOpPCKOM MpaBe M CMEXKHBIX MpaBax» Kak 3aKOH
IPaXKJaHCKO-TIPAaBOBOM HE COJIEPNKHUT HOPM 00 YroJIOBHOM M aJIMUHHCTPATUBHOMU
OTBETCTBEHHOCTH 3a HAPYIIEHUE aBTOPCKUX U CMEXHBIX IIpaB. COOTBETCTBYIONINE
HOpPMBI BHECEHBI B YTOJOBHBIN Kojekc Poccuiickoit ®eneparuu (ct. 146) u B
Konmekc 00 aaMHHUCTpaTHBHBIX MpaBoHapymeHusx Poccuiickoit denepanuu (cT.

150.4).



B oOmeii ¢opme B HOBOM 3aKOHE YCTAaHOBJIIEHO, YTO 3a HapylIEHUE
aBTOPCKMX M CMEXHBIX I1IpaB HACTyNaeT TpaKJaHCKas, YroJOBHAas U
aJIMUHUCTPATUBHAST OTBETCTBEHHOCTb. KOHTpadaKkTHBIMU SIBISIOTCS 3K3EMILISAPHI
npousBeAeHUs] U (OHOTpaMMbl, M3TOTOBJIEHUE WM PACIPOCTPAHEHHE KOTOPBIX
BJICYET 3a cO0O0Il HapylleHHe aBTOPCKUX WU CMEXHBIX mpaB. KoHTpadakTHbIMU
ABJSIIOTCS  TAaKKE€ AK3EMIULIpbl  OXpaHseMbix B Poccuiickoit ®enepaunn
npousBeAeHU M (QOoHOrpaMM, HMMIOPTUpPYeMble Oe3 corjacusi oOjaaarenen
aBTOPCKUX M CMEXHbIX mnpaB B Poccuiickyro denepanuio u3 rocygapcrsa, B
KOTOpPOM JTH TMpPOMU3BEJAEHUS M (POHOIPAMMBbl HHUKOTJAa HE OXPaHSIMCh WU
nepectanu oxpansatees (ct. 48). 3a 3ammrTol CcBOEro mpaBa 00JaaaTeNu
UCKIIIOUYUTEIBHBIX ABTOPCKUX M CMEXHBIX TMpaB BIpaBe OOpaTUThCS B
YCTAaHOBJIEHHOM TMOPSIAKE B CYyI, apOUTPaKHBIM Cyl WIA TPETEUCKUMl cya B
COOTBETCTBHUH C UX KOMIIETEHLIHUE.

HoBbeiii 3akoH mnpeaycMaTpuBaeT LENbIA KOMIUIEKC MeEp, KOTOpPBIE
oOnazaTesib aBTOPCKUX U CMEXKHBIX MPAB MOXKET MPUMEHUTH MPOTUB HAPYUIUTEIS
€ro TMmpaB, UCHOIb3YysSd TOCYJApCTBEHHOE mNpuHyXxaeHue. Craa OTHOCATCS
cleayroIIue TpeOoBaHuUs

1) o npu3HAHKUU TIPAB;

2) 0 BOCCTAHOBJICHHH TOJIOKEHHSI, CYIIECTBOBABIIIETO 10 HAPYIICHUS TIPaBa,
U TMPEKpalICHUN ACHCTBHM, HApyLIAIOMIMX NPaBO WIM CO3JAMOIIMX YIpO3y €ro
HapyILIECHUIO;

3) 0 BO3MeleHHH YOBITKOB, BKJIFOUAs YIYIIEHHYIO BBITOY;

4) o B3BICKAHMU JOXOJa, TOJYYCHHOTO HAPYIIUTEIEM BCICACTBUE
HapyUIEHUsI aBTOPCKUX U CMEXHBIX MPaB, BMECTO BO3MEIIEHHS YOBITKOB,

5) o Beiiate kommencanuu B cymme or 10 g0 50 000 mMuHMMAaIbHBIX
pa3MepoB OIUIaThl TpPyAa, YCTAaHABIMBAEMON 3aKOHOJATENbCTBOM Poccuiickoit
®denepanuu, ompenensieMod MO YCMOTPEHHUIO Cyla WM apOUTPakKHOIo cyja,
BMECTO BO3MEIIEHUS JJOXO/I0B UM B3bICKAaHUS TPUOBLUIH;

6) 0 MPUHIATUU UHBIX, IPEIYCMOTPCHHBIX 3aKOHOJATEIbHBIMU aKTaMU Mep,
CBSI3aHHBIX C 3aIIUTON UX MPaB.

VYkazaHHbIe B OJAMYHKTaX 3-5 Mepbl IPUMEHSIOTCS 110 BBIOOpPY oOsanarens
aBTOPCKMX W CcMexHbIX mpaB (ct. 49). BaxHO MNOAYEPKHYTh BBEICHHE
HEMPUBBIYHOM M HOBOM JJIi POCCHUMCKOro mpaBa (OpMBI OTBETCTBEHHOCTHU
HapylmuTelss B BHUAE BBIUIATBI KOMIEHCAUMM B IMpeAenax pa3Mepos,
YCTaHOBJICHHBIX 3aKOHOM, [0 YCMOTPEHHIO cynia (apOUTPakHOTO Cy/a), KOTOpas B
OIpe/IeJICHHON cTeneHn aHajorumyHa Statutory damage u mo3BossieT o0agaTernto
aBTOPCKMX M CMEXHBIX IIpaB OO0OWTHCH 0€3 TPYAOEMKOr0 U CIJIOXHOTO
JOKa3bIBaHUS €0 YOBITKOB HJIA JOXO/I0B HAPYIIUTEIIS.

BaxxHoii HoBemiol 3akoHa SBISETCS HOPMAa O TOM, YTO MOMHMO
BO3MEILIEHUS YOBITKOB, B3bICKAHUS JJOXO/a WM BBIIIATHI KOMIIEHCALUNA B TBEPAOH
cymme, cyn (apOWTpaskHBIA CyJ) MOXKET BBIHECTH PEIICHHE O KOH(HCKAIMH
KOHTpAa(aKTHBIX DK3EMIUIAPOB MPOMU3BENCHHUS WIM (OHOTpAMMBI, TaKkKe
MaTepualioB M OO0OpYAOBaHUS, HCIOJb3YEMBIX JIi WX BOCIPOU3BEICHUS.
KoHTpadakTHble 3K3eMIUISIpbl MPOU3BEACHUS M (POHOrpaMMbl MO TPEOOBAHHIO
o0JiajaTessi aBTOPCKUX M CMEKHBIX MIPAaB MOTYT OBITh MepeaHbl MmocieHeMy (CT.



49). IlpenxycMOTpeHbl B 3aKOHE U MEPBI, CBSI3aHHBIC CO CIOCO0aMU OOECTICUCHHS
HCKOB 10 JIeJIaM O HapyIICHUH aBTOPCKUX U CMEKHBIX mpaB (cT. 50).

8.8. IlepexonHble HOPMBI 10 BBEIEHUIO B JieiicTBHe 3aKOHA

OTu  HOpPMBI conepxaTcsi B moctaHoBieHun BepxoBHoro CoBeta
Poccuiickoit @enepanuu «O nopsiake BBeJCHUS B JeiicTBue 3akoHa Poccuiickoii
Oenepannn «O0 aBTOPCKOM MpaBe M CMEXHBIX MpaBax» B HeM yka3zaHo, 4yTO
3aKoH BCTyHaeT B CHJIY CO JHS €ro OIYyOJHUKOBaHUS U TPUMEHSETCI K
OTHOIICHUSIM MO CO3/IaHMIO, a TaKXK€ MO HCIOJb30BAHUIO OOBEKTOB aBTOPCKOIO
MpaBa U CMEXHBIX MPaB, BOZHUKAIOIIUM TOCJI€ BBEICHUS B JIEUCTBHE YKA3aHHOTO
3akoHa.

[1. 3 mocTaHOBIEHUS COAEPXKUT KpailHE BaKHYIO HOPMY O TOM, UYTO CPOKH
OXpaHbI NIpaB, MpeaycMoTpeHHbIe cT. 27 (aBTopckue npasa) U 43 (CMEKXHbIC ITpaBa)
3akoHa, MPUMEHSIOTCA BO BceX ciaydasx, Korjna SO0-meTHud Cpok aercTBus
aBTOPCKOrO TpaBa WIM CMEXHBIX MpaB He uctek k 1 suBaps 1993 r. UuubiMu
cioBaMH, 3aKOH OYyJEeT OXpaHSATh NPOU3BEJEHUS U OOBEKTHl CMEXHBIX IIpaB,
BBINYILIEHHBIE B CBET /10 JAaThl €ro BCTYIUIEHUS B CUILY, €ClIM He uctek SO-neTHui
CPOK C MOMEHTa CMEPTH aBTOpa (aBTOPCKOE MPaBO), BHIITYCKA B CBET (DOHOIPaAMMBI
(cMexHBbIe TpaBa) U ToMy Tojo0Hoe. Tem cambIM 3aKOHY IpHUIaHa 00paTHas CHiia
B OTHOLIEHUU paHee CO3aHHbIX MPOU3BEACHUIN U 00BEKTOB CMEKHBIX TPAB.

[TockonbKy HOBBINM 3aKOH BOOOIIE HE MpelycMaTpUBAET aBTOPCKOro IpaBa
IOPUAMYECKUX JIMI[, TO IOCTAHOBJIEHHE pEIlIaeT BOMNPOC OO0 aBTOPCKHUX IMpaBax
IOPUANYECKUX JIUI], BOZHMKIIUX O paHee JeCTBOBABIIEMY 3aKOHOAATENIbCTBY.
VY CTaHOBJIEHO, UTO aBTOPCKOE MPABO IOPUAUYECKUX UL, BOSHUKIIEE 10 BBEACHUS
B JICHCTBUE yKa3aHHOro 3aKoOHa, MpekpaiiaeTcs no ucredeHuu S0 jer ¢ MoOMeHTa
MIPaBOMEPHOI0 OOHAPOJOBaHUSI MPOU3BEICHUS WM €ro CO3/1aHUs, €CIh OHO He
ObUT0 00HapogoBaHO. B oTHOmIeHHMU paguo- U Tenenepenay (mepenad B 3dup),
aBTOPCKMMU TpaBaMUd Ha KOTOpbIE paHEe MOJIb30BAIUCH COOTBETCTBYIOIIHE
ropuanyeckue nuia (cr. 486 'K PCOCP), npeaycMoTpeHO ciieayroliee: eciu ¢
MOMEHTa HMX MPaBOMEPHOro OOHAapoJoBaHUs (CO3MaHMsI, €CAM OHU HE ObUIH
oOHapo10BaHbl), He UCTek S50-1MeTHUI CPOK, TO OHU C JIaThl BBEICHUS B JICHCTBHE
yKa3aHHOIO0 3aKOHa OXPAaHAIOTCS B TEUEHUE OCTABIIETOCS CpOKa KaK OOBEKTHI
CMEXHBIX TIPaB.

Hogeiii 3akoH «O0 aBTOPCKOM IMpaBe M CMEXHBIX IpaBax» OTMEHSET
JCHUCTBUE BCEX paHee MNPUHITHIX 3aKOHOJATENbHBIX M HOPMATHUBHBIX AaKTOB,
MPOTUBOPEYAIUX €ro MOJIOKEHUSIM, M TPSIMO YCTAHABIMBAET, YTO paszjesl 00
aBTopckoM npase OcHoB 1991 r. 6osee He MPUMEHSIETCSI.



I'nasa 9. IPABOBASI OXPAHA ITPOI'PAMM
JJIA OBM U BA3 TAHHBIX
9.1. UcTopnueckas cnpaBka

Brniepsrie B Mupe nporpamma OBM B kauecTBe 00beKTa MPaBOBOW OXpaHbI
Obu1a 3apeructpupoBana B Hosiope 1961 r. B CIIIA. B pe3ynbTaTe npakTuuecKoro
paccmotpenus psga 3asBok Peructp CHIA 1o aBTOpCKOMY MpaBy BBITYCTHII
uupkyssap Ne 61 o peructpamuu nporpamm OBM. B kadectBe HE00X0auMOTO
YCIIOBHUSI PETUCTPALMM Ul MPEAOCTABIEHUS MPABOBOM OXpaHbl 3TOT JOKYMEHT
UCXOJWJI M3 HAJIUYUS OPUTMHAIBHBIX OCOOCHHOCTEW 3JIEMEHTOB KOMIIOHOBKH,
BbIOOpA, pAaCCTAHOBKH U TEKCTOBBIX BBIPAYKEHUHU.

B mae 1964 r. BemomctBo mo oxpane aBropckux mpas (Copyright Office)
OOBSBUIIO, YTO HAaYMHAET NPUHUMATh HA PETUCTpaluio mnporpammbl DBM.
HecMmoTpst Ha comHeHust B 3(pPEeKTUBHOCTU MOJTOOHOW OXpaHbl, Takas HU3BECTHas
¢upma kak |BM 3apeructpupoana MHOorHe cBou mporpammbl. B ampene 1965 r.
Oblta opranuzoBaHa llpe3umeHtckas KoMuccHs, B 3aJayd KOTOPOW BXOJMJIa
pa3paboTka peKOMeHJalUi 1Mo U3MEHEHUI0 MaTeHTHON cuctembl. B 1966 r. sTa
KOMUCCHS CHeNajla BBIBOJI O HemaTeHTocnocoOHocT nmporpamm OBM. B stom xe
roJy MNaTeHTHOE BEIOMCTBO ONYOJMKOBAJIIO BPEMEHHBIE YKa3aHHWs, COIJIACHO
KOTOPBIM HEKOTOPBIE aJrOpUTMbl OBUTH MPU3HAHBI MATEHTOCOCOOHBIMU. B 1967
r. B Konrpecc ObuUl BHECEH 3aKOHOMPOEKT, B KOTOPOM OBUIM YYTECHBI
PEKOMEHAAIMU KOMUCCHH, OJHAKO IIPOEKT BCTPETUII CEPbE3HBIE BO3PAKEHUS U HE
OBLIT IPUHSIT.

CootBeTcTBYyIOIIas MONpaBKa K 3aKOHY 00 aBTOPCKOM IpaBe Oblila IpUHSTA
B CIIA nmume B 1980 r. BaxkHo ormerutsb, uro mMHorue mnporpammbl B CIIIA
MPU3HAIOTCS OXPAHOCIIOCOOHBIMU O HOpMaM MNATEHTHOr'O IMpaBa, U CYIIECTBYET
JaXke CrelHalIbHbIN KJIacC B HAllMOHAJIbHOM mateHTHON kiaccudukanuu. OgHaKko
OTHOIIIEHHE K MAaTeHTOCMOCOOHOCTH TmporpamMMm it OBM  umeer sBHO
BBIPAKEHHBIN MEPUOJAMYECKUI XapakTep, T.€. KPUTEPUH UX MaTEHTOCIOCOOHOCTU
TO YXKECTOYAIOTCs, TO CYIIECTBEHHO cMAryarorcs. He B mociienHeil creneHu 3To
ONpENeNAeTC M TMPEUEICHTHBIM XapaKTepOM aHIJVIO-CAKCOHCKOM IpaBOBOM
CUCTEMBI, KOT/1a CyJIeOHbIE PEIICHUS SBIIAIOTCS HE MEHEe BaXKHBIMU UCTOYHUKAMU
IpaBa, 4eM 3aKOHOJaTeNbHbIe akThl KOoHrpecca.

Ha MexayHapoiHOM ypoBHE BOMPOC O BO3MOKHOCTH U LIETIECOOOPA3HOCTH
NpaBOBOW OXpaHbl mporpamm (mporpaMMHoOro obecreueHus) st 9BM Brepsbie
paccmatpuBasics B 1971 r. KoHcynbTaTUBHOW TIpYIIONH NPaBUTEIBCTBEHHBIX
sKcIepToB BeeMupHoOi opraHu3alini HHTE/UIeKTyanbHol coocTtBenHoctr (BOUC).
3ateM paboThl B ’TOM HANpaBIIEHUU OBUTM MPOJOJKEHB MeXyHapOoJHBIM O0pO
BOUC wu KoHCYynbTaTMBHOM TpYIIIONM HENPABUTEIbCTBEHHBIX JKCIEPTOB B
teuenne 1974-1977 rr. IlapamienbHo 3Ta mpoOiema oOcyXkaanach B paMKax
MeskTyHapoIHO#M accoluanuu IpoMblnuieHHONH coOctBennoctn (AWIIIIN). Ha
koHrpecce AUIIIN B Can-®panuucko B 1975 r. ObuIO pelieHo 10 pa3padoTKu
HOpPM CIEUUAJIbHOM OXpaHbl MPOTPAMMHOIO OO€CleueHUs MOJIb30BAThCS
BO3MOKHOCTSIMHU, KOTOpBIE MPENOCTABISIET HAIMOHAIBHOE 3aKOHOJATEIBCTBO
(mpeumyIIecTBEHHO B (hOpMe aBTOPCKOTO TpaBa).



B 1978 r. BOUC ono6pun TumnoBsie MoOI0KEHUS MO OXpaHe MPOrpaMMHOTO
oOecrieueHus: BBIYUCIUTEIbHBIX MamuH. OTH [lojmokeHust cocTosiM U3 NEBITH
pa3zesioB, COJAEPXKAIIUX OINpPEETICHUs] OCHOBHBIX TEPMHUHOB, OCHOBHBIX IpaB Ha
nporpaMmMHoe oOecleueHne W YCIOBUM HMX BO3HMKHOBEHHUS, a TaKXKe CpokKa
JEUCTBUS, BO3MOXHOM KOMIEHCAMM W T.N. J(OMOJHUTENBHO paccMaTpuBaliach
BO3MOXHOCTb 3aKITI0YEHUS COOTBETCTBYIOIIETO MHOTOCTOPOHHETO
MEXIYHApOJIHOTO JOTOBOpPA MO OXpaHe MporpaMMHOro obecneueHus. OgHaKO HU
B onHOM wu3 crpaH - ywactHuln, BOUMC »tu [lonoxkeHuss He NOCIYXWIU
(dakTHUeCKOW OCHOBOHM Ji MPUHATUSA CHEIUAIbHOIO 3aKOHOJATeNbCcTBa. B
pe3ysbTaTe OMNpaBlajoch MpeaBUaeHHE aBTOpoB [lomokeHWt 0 TOM, YTO OHU
(ITonoxenus) OyayT HCHOIB30BAThCS TMPEUMYIICCTBEHHO JUISI  yTOYHCHHS
CYLIECTBYIOLIMX MPAaBOBBIX HOPM, 3aKOHOB U COOTBETCTBYIOIIEH TEPMHUHOJIOTHHU.
[TonoxeHus: npeACcTaBiIsIA cOO0M Ha TOT MEPHUO] TPOCTO MOJIHOE M3JI0KEHUE BCEX
npobieM U myTed MX pernieHuss B 00JacTHU MPAaBOBOM OXpaHbl MPOTrPaMMHOTO
oOecreyeHusl.

B 1980-1985 rr. B CIIIA, BenukoOputanuu, @paniuu, Benrpuu, SAnonnn u
ApYruX CTpaHax Mupa ObUIM TPHUHATH TOMPaBKH K 3aKOHOJATEIbCTBY 00
aBTOPCKOM TMpaBe, KOTOpble OOecredrBaiM JOCTATOUYHO AP(HEKTUBHYIO 3aIIUTY
nporpaMMHoro obecnedenus. Takum obpa3om, ¢ mosectku A BOVC u AUIITIN
ObLT (PaKTUYECKH CHST BOMPOC O BBEJCHUU CHEIUATBHOW OXpaHbl IPOrPaMMHOIO
oOecrieuenns, BoiTekaromuii u3 [lomoxkenuii 1978 r. B ¢Bsi3u ¢ 2TUM OKa3aioch
HEaKTyaJlbHbIM W 3aKJIIOYEHHE COOTBETCTBYIOUIEIO MEXKIYHApPOIHOIO J0roBOpa,
T.K. OXpaHa IpaB aBTOPOB IMporpaMM OOECHEYUBAETCS B COOTBETCTBUU C
nojoxenusmMu Beemuphoii (JKeneBckoit) u bepHCKO# KOHBEHITHIA.

Kak mokaspiBaeT panpHedmuit ombiT pador BOUC mno paspabotke
MHOTOCTOPOHHUX MEXIYHAPOJHBIX JOrOBOPOB (TakuX Kak BamuHrroHckuii
noroop 1989 r. o mpaBoBOW OXpaHE TOIOJOTHH HMHTETPAIBHBIX MHKPOCXEM),
JIOTOBOPBI TAKOTO pojJia HEe 00ecHeurBarOT Ha Jejie TapMOHM3ALUI0 HHTEPECOB
pa3BUTBHIX U pa3BuBarouuxcs crpad. [losTomy BammHrTOHCKHE [OrOoBOp HE
paTuGUUIUPOBaH OCHOBHBIMH CTpaHaAMHU-YYaCTHUIIAMU U JIO CUX TIOp HE BCTYIWI B
CUILY.

I'opazno Gonee MPOAYKTHBHBIN MOAX0J] ObUI 3a70KeH B oTdueT Komuccum
ED3C mno aBropcko-mpaBoBoii oxpane («Green Paper on Copyright»),
noAroToBieHHbli B utoHe 1988 r. ['maBa 5 »sToro ortyera ObLIa MOCBALIEHA
aBTOPCKO-TIPaBOBOil oxpane nporpamm DBM. B pe3ynbrare aHanu3a COCTOSHHS
MpPaBOBOM OXpaHbl ATUX OOBEKTOB HAa HaIMOHAIBbHOM ypoBHe Komuccus
npeiokmia CoBery EDC mpHHATH COOTBETCTBYIONIYIO TUPEKTUBY (IMPEKTHBA
Cosera 91/250/EDC ot 14 mas 1991 r.). Ilo cymectBy JlupektuBa 1991 r.
yCTaHABIMBAJIAa MUHUMAJIBHBIM TIEpeUYeHb HOPM, KOTOpbIE JOJDKHBI OBITh
OTpakeHbl B HAIMOHAJIBLHOM 3aKOHOZAATelbCcTBe cTpaH — yudactHul EDC 1o
aBTOpPCKOMY MpaBy He mo3gHee sHBaps 1993 r. M uMeHHO TakoW mojaxoa ObLI
OPUHAT  OOJILIIMHCTBOM  €BPONEMCKUX  CTpaH TMpu  JIOpabOTKE  CBOETO
HAIlMOHAJIBHOT'O 3aKOHOJIaTEIhCTBA.

Toit xxe Komuccueit EDC moaroToBneH NPOEKT AUPEKTUBBI O IMPABOBOU
oxpaHe 0a3 [aHHBIX, KOTOpas ObUla MpPUHATa B KadyecTBe OQPUIHUATHLHOTO



nokymenta EDC B mapre 1996 roga. Bropsimyro mpaBoBasi oxpaHa 0a3 JaHHBIX
perynupyercsi B 3aKkoHaX 00 aBTOPCKOM IpaBe HEMHOrux crpaH. Kiaccuyeckum
MPUMEPOM TAKOTO 3aKOHOJATENbCTBA SIBIAECTCS 3aKOH 00 aBTOPCKOM IIpaBe
Snonun. B CIJA u MHOTUX €BpOINEHCKUX CTpaHax AJIeKTPOHHbIE 0a3bl JAHHBIX
paccMaTpUBAIOTCS Kak COOpHUKH (HAapsAay C SHIUKIONCIUSMH, Pa3InYHBIMU
KaTajoramH M T.I1.).

B ObiBuiem CCCP o0cyxaeHre TEOpEeTUYECKUX OCHOB BO3MOXKHBIX (hopm
MpaBoOBOM OxpaHbl mporpamm it 9BM navanock B 1971 r. OnHako 3T paboThl
no koHua /0-x IT. OrpaHMYMBAINCh paMKaMHd  HEMHOTHMX  Hay4HO-
UCCJIeI0BATEIBCKUX OPTraHU3aIMi U COOTBETCTBYIOLIMMU MyOJIUKAIIUSIMU B TpYyIax
HanmoHanbHOU rpymnnel AUIIIM. B 1979 r. Obulo NpPUHATO NOCTaHOBJIEHUE
'KHTNe 581 (ot 10.12.79) «O noBbimieHr# 3PHEKTUBHOCTH () YHKIIHOHUPOBAHHUS
n ucnoib3zoBaHus ['oc®AIl». DOTUM MNOCTAaHOBIEHUEM CO3/4aBajach €AUHAas
cucrema ['ocymapcrBerHHoro ¢onaa aaroputMos u nporpamm (I"oc®AII) na 0aze
MHOTOYHCIICHHBIX OTPACIIEBBIX M TEPPUTOPUATBHBIX (DOHAOB, KOTOpbIE OBLIM B
cBoe BpeMs yupexaeHsl nocranoieHusMu ['KHT Ne 28 (1966 r.), Ne 443 (1969
r.) u Ne 258 (1975 r.). B coorBercTBUHM ¢ moctaHoBiacHreM Ne 581 co3maBaiics
HeHTpabHbIH HHPopMaMoHHbIN Qo I'ocPAII u orpacneBbie POHIBI, KOTOPHIE
aKKyMYJIMPOBaJX Bce mporpammbl (mporpammubie  cpenctBa, win  [1C),
pa3paboTaHHbIE OIOX)KETHBIMU OPTaHU3ALMSAMU U MIPEANPUATUSIMH.

VYkazanuele QOHIBI 00s3bIBAIM Pa3pabOTUYUKOB MPOTPAMMHBIX CPEICTB
MPOBOJUTH UX MCTBITAHUS B TPEXMECSUYHBIM CPOK IOCIE 3aBeplleHUsl pa3paboTKHy,
cnasath [IC B poHI BMecTe ¢ TEKCTOBOM M AKCILTyaTallMOHHON TOKYMEHTalUuen u
oOecreynBaTh MOCTOSIHHOE COIMPOBOXKIEHUWE W OOHOBIEHHUE, (HOHA MMEN MPaBo
tupaxkuposath [1C no 3anpocam J00bIX MOIB30BATENEH 32 YUCTO CUMBOJIUYECKYIO
wiaty (M0 CTOMMOCTH 3aTpaT Ha TUPAXKUPOBAHME MArHUTHOTO HOCHTENS W
JIOKYMEHTAIMK). ABTOpbl ~ 3THX MNPOrpaMM HE  TMOJydYald  HHKAKOTO
JOTIOHUTENIBHOTO BO3HATrpa)JA€HHs, T.K. CUMUTAJIOCh, YTO WX TPYA03aTpaThl
BIIOJIHE KOMIIEHCHUPOBAHbI 3apa0OTHOW MJaTOW MO OCHOBHOMY MECTY paOOTHl.
EcTtecTBeHHO, 4TO TakoW NPUHLMN OpraHu3aluu (OHAOB HE CTUMYJIHMPOBAI HU
OpraHu3alliyd, HA aBTOPOB K HOBBIM pa3pabOTKaM M COMPOBOXKJICHUIO pPaHEe
pa3pabOTaHHBIX MPOTPAMMHBIX CPE/ICTB.

B deppane 1984 r. Opmo mnpunaro mnoctaHoBieHue ['KHT Ne 41,
COTJIaCOBAHHOE C PSAOM 3aUHTEPECOBAHHBIX MUHUCTEPCTB U BeAOMCTB. OHUM U3
OCHOBHBIX TIOCJIEJICTBUNA MPUHITHS YKa3aHHOTO IOCTAHOBJICHUS SIBUJIOCH
npupaBHUBaHUE Tmporpamm g OBM Kk oObexkTaM HOBOM TEXHUKH, T.€.
pa3pabOTYMKKU MPOTrpaMMHBIX CPEICTB MOIJIM MMOJy4YaTh NMPEMUHM B pa3Mepe /0
IIECTH JODKHOCTHBIX OKJIagoB B ToA. OpnHako mnocraHoBienue Ne 41
paccmaTpuBanio mnporpamMmbl it OBM  kak NpoayKuuioo TpOU3BOACTBEHHO-
TEXHUYECKOT0 HAa3HAYEHHUS, a HE KaK OOBEKT aBTOPCKOro mpasa. IMEHHO B 3TOM
MOCTAHOBJICHUU OBbUT BIEpPBbIE BBEACH OQPUIMAIBHO TEPMHUH IIPOTPAMMHBIN
npoaykT» (koropslii Briocneactsuu Obu1 BriroueH B 'OCT 28806-90).

PaGoTbl 1o co3maHMi0 HOPMATUBHOW 0a3bl W MPAKTUYECKOH peasn3aiuu
MpPaBOBOM OXpaHbl MPOTPAMMHBIX CPEACTB Ha BEJOMCTBEHHOM YpPOBHE
3HAYUTENBHO aKTUBH3UPOBAIMCH mociie co3fanust B 1987 r. ['ocymapcTBeHHOTO



komureta CCCP mo BerumcnutenbHol TexHuke u uHpopmatuke (KBTH). Ilo
naunratue 'KBTU 6bi1o npunsito nocranosinenue Cosera Munuctpos CCCP
ot 22 ampenst 1988 r. Ne 511 «O06 ynydmienuu paboT B 00JacTH IPOrpaMMHOTO
oOecrieyeHus: BBIYMCIUTEIbHON TEXHUKHM W WHGOpPMATHKU». B COOTBETCTBUM C
3TUM TiocTaHoBlieHneM B 1988 r. Obuio paspaborano g0 30 -pa3audHBIX
HOPMATHUBHBIX JOKYMEHTOB, B TOM uucie «l[lomoxkeHne o0 ydeTe M OXpaHe
aBTOPCKUX TMpaB pa3pabOTYMKOB NPOrPAMMHBIX CPEJCTB BBIYMCIUTEIBLHON
TEXHUKU U UHDOPMATUKU».

OCHOBHBIMM HEJOCTaTKaMU 3TOTO TMAaKeTa JOKYMEHTOB SIBISUIMCh HUX
BHYTPHMBEJIOMCTBEHHBI YpPOBEHb W OTHOIIEHHE K MPOTPAaMMHBIM CpPEACTBAM Kak
00bEeKTaM OJTHOBPEMEHHO M aBTOPCKOTO IMpapa U BeniHoro npasa. B 1989-1990 rr.
B CHIIO «Anroputm» npu ['KBTU Obin mpoeaen umxn HUP, B pesynbrare
KOTOpBhIX OBLIO CHOPMYIHUPOBAHO HOBOE IMOJOXKEHUE O TIPABOBOM OXpaHe
nporpamm i1t OBM kak oObekTax aBTOpckoro mpaBa. Ho 3To mosokeHue He
Obu10 yTBepkAeHO Ha ypoBHe Coeta MunuctpoB CCCP B cBA3M ¢ pacnajgom
CCCP B xonne 1991 r.

Otu paboThl HALUIM CBOE JIOTWYECKOE 3aBeplleHue B 3akoHe Poccuiickoit
Oenepanuu «O MpaBOBOIl OXpaHe MPOrpamMM sl JIEKTPOHHBIX BBIUUCIUTEIBHBIX
MaluH U 06a3 JaHHbIX», BCTynuBIieM B cuiy ¢ 20 okta0ps 1992 r. YkazanHblid
3akoH Bomea B OJIOK W3 YEThIpeX 3aKOHOB 00 OxpaHe OOBEKTOB
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, MPUHATUE KOTOPBHIX OBLIO MPETyCMOTPEHO
crateeit VIl poccuiicko-amMepukaHCcKoro (COBETCKO-aMEPUKAHCKOTO) TOPrOBOTO
cornamienusi, noanucanuoro B uroHe 1990 r. u patuduuupoBanHoro B utone 1992
r. YmooMmsHytas cTtathss u oOMeHHble mucbMa K Cornamenuio (1990 r1.)
npeaycMaTpUBaIl YHUDUKAIIUIO POCCUICKOTO HAIMOHAIBHOIO 3aKOHOJATENbCTBA
C  ©EBpONEHCKMM ¥  aMEpUKAHCKUM  3aKOHOJATENbCTBOM 00  oXpaHe
MHTEJUIEKTYaJbHOM coOcTBeHHOCTH. 1 HakoHel, B aBrycre 1993 r. BcTynui B cuily
3akoH Poccuiickoit ®enepanun «OO0 aBTOPCKOM IMpaBe M CMEXKHBIX IpaBax»,
KOTOPBIM OKOHYATENbHO 3a(UKCUPOBaN, 4YTO mporpammbl s OBM(u 6a3sl
JAHHBIX SBISIOTCS OOBEKTaMHM aBTOPCKOrO TMpaBa M HX HUCIOJIb30BAaHUE
peryaupyercsi cooTBEeTCTBYIOmUM 3akoHoM P®. Ilpu pa3paboTke 3THX ABYX
3aKOHOB OBUIM YYTE€Hbl OCHOBHBIE TMoOJIOkeHUs aAupekTtuBbl EDC 1991 r. u
COOTBETCTBYIOLIME HOPMBbI 3aKOHOJATENbCTBA BEAYIIMX CTpaH B 00JacTH
BBIYUCIUTEIbHON TEXHUKH.

9.2. OcHOBHbBIE MOJI0KEHUS
Cucmema ucmounHuKos npasa
Meswcoynapoonvie coznawmenusa. Poccuiickas Dexnepauust  sSBIAETCA
YYaCTHUKOM psiia MHOTOCTOPOHHHUX COTJIalIEHWH B 0OJIACTH NMPABOBOM OXpPaHbI
MHTEJUIEKTYadbHOM coOcTBeHHOCTH. IIpuMeHHTENbHO K MpaBOBOM oXpaHe
nporpamm uisi O9BM u 6a3 maHHBIX 3T0 Tpexae Bcero Beemupnas (OKenesckast)
KOHBeHIIMST 00 aBTopckoMm mpaBe (1952 r.) um KouBeHmwus, yupexmaromas
BceMupHyto opraHusaiuio HHTEUICKTyanbHoU coocTtBeHHOCTH (CTOKrONIBEM, 1967
r.). K mepsoit u3 »tux koHBeHimii Poccuiickas ®enepanus (CCCP)
npucoeauuuiack 27 mas 1973 r., a ko BTopoii - 12 oktsa6ps 1967 r.



30 Hosi6pst 1994 r. omyOJMKOBAaHO M BCTYNWJIO B CHIIY IOCTAaHOBJICHHE
[IpaButensctBa Poccuiickoit ®enepanuu ot 3 HOsiOpst 1994 r. Ne 1224, kotopoe
npeaycmarpuBaetr npucoeauHenue Poccuiickon @enepaunu K bepHCKOU
KOHBEHIIMM 00 OXpaHe JUTEPAaTypHbIX M XYyJ0KECTBEHHBIX MPOU3BEIACHUN B
penakuuu 1971 r., BcemupHoil KOHBEHIIMM 00 aBTOPCKOM Tpase B penakuuu 1971
r. u gonoiHutenbHbIM [Iporokonam 1 m 2, Kousenmuu 1971 r. 006 oxpane
MHTEPECOB MPOU3BOAUTENEH (POHOTpaMM OT HE3aKOHHOTO BOCIPOM3BOJICTBA MX
¢donorpamm. IIyHKTOM 2 3TOro MOCTAHOBJICHHS JaHO MOpydeHHUEe MUHHCTEPCTBY
uHocTpaHHbIX nen P® odopmute mpucoenunenue Poccuiickoit denepanum k
yKa3aHHBIM KOHBEHIMSM M MpoTokojaM. B wyactu bepHCkoWl KOHBEHIMH B
MOCTAHOBJIEHUU COJEPKUTCS OTOBOPKA, YTO €€ JEHCTBUE HE pPacIpOCTpaHsIeTCs Ha
MPOU3BEACHUS, KOTOpPhlE HAa JaTy BCTymuieHHs 5Toil KoHBeHUMH B cuily ISt
Poccuiickoit @enepanuu yxe SBISIOTCS Ha €€ TEPPUTOPUM OOIIECTBEHHBIM
JOCTOSTHUEM. JTa OroBopka ocHoBaHa Ha 1. 4 cT. 18 BbepHCKOW KOHBEHIIUHU.
[IpucoenvHeHne K YMNOMSHYTHIM KOHBEHIHUSM OKOHYATEJIbHO cocTosioch 13
mapra 1995.

3HaueHHUE YKa3aHHBIX KOHBEHIMH COCTOUT B TOM, YTO OHM OOECIEUMBAIOT
peanbHYI0 IPABOBYIO OXpaHy OOBEKTOB aBTOPCKOI'O MpaBa B CTPAHAX -yYaCTHHUIIAX
COOTBETCTBYIOIIMX COIO30B IIYTEM MPEIOCTABICHHUS OXpPaHbl IPOU3BEICHUIM
HAIlMOHAJIbHBIX W HMHOCTPAHHBIX aBTOPOB HA OCHOBE HAIMOHAJIBHOIO PEXKUMA.
KoHBEeHIIMM  yCTaHABIMBAIOT TMEpEYeHb  OXPAHAEMBIX NPOU3BEIACHUU U
COOTBETCTBYIOIIMX MCKIIOYUTEIBHBIX MpaB, MUHUMAJbHbIE TPeOOBaHUS K CPOKY
oxpaHbl U T.N. [Ipou3BefeHUs MHOCTPAHHBIX TPaXJaH MOJB3YIOTCS B CTpaHax -
YY4aCTHULIAX COOTBETCTBYIOUIMX COIO30B OXpaHOW, KOTOPYIO O3TH CTpPaHbl
MPEIOCTABISAIOT CBOMM TpakJaHaM IPH yCJIOBUH, YTO 3TU MPOU3BEACHUS BIIEPBbIE
BBINYIIIEHbI B CBET HAa TEPPUTOPHUH JIOOON CTpaHbl - YYaCTHHUIBI TaKOTO COH03a.
[IpumeHeHue 3Haka OXpaHbl aBTOpckoro npaBa © permameHTupyercs cT. 3
BcemupHOM KOHBEHUIMH.

[Ipu pa3paboTKe POCCHUHUCKOro 3aKOHOJATENbCTBA B IOJIHOM Mepe ObUIU
yuTeHbl nojoxxenus nupektuBbl CoBera EDC 1991 r. B yactu npaBoBOil 0XpaHbl
MIPOrpaMMHOT0 00ECIIEYEHUS ATH MOJIO0KEHUS CBOJSATCA K CIIEYIOIIEMY:

MpaBoBasi OXpaHa JOJKHA pPacHpOCTPaHATHCS B OTHOIICHHHM MPOrpamm
OBM, 3adukcupoBaHHBIX B JIt000# hopme U Ha JT000M HOCUTeNe HHpopMaIy,

IpOrpaMMbl  JIOJDKHBI ~ OXPAHSTBCS, €CIAM OHU OPHUTMHAJBHBI, T.€.
npeanosiaraercs, 4TO OHM  SBJISIOTCA  Pe3yJbTaTOM cOOCTBEHHOM
MHTEJUIEKTYaJIbHOM AeSTENIbHOCTA UX CO3JaTeNsl U HE SBIISIIOTCS 00IEU3BECTHBIMU
cpenu pa3pabOTYMKOB IPOTrPaMMHOT0 00eCIeUeHus;

MPOTOKOJIBI JOCTYIIA, CPEICTBA COMPSIKEHUS M CITOCOOBI X peann3aiui (T.c.
NpaBUIa U CpeicTBa MHTEpdeiica KaKk TAKOBBIC) TODKHBI UCKITIOYATHCS U3 OXPaHbl;

MPaBO pa3pelICHUs BBIMOJIHATH ONpPEACIICHHbIE JEHCTBUS JIOJDKHO C OJHOMU
CTOPOHBI BKJIFOUaTh IMPAaBO Ha HCIOJIB30BaHHE (B BO3MOXHO OoJiee MIMPOKOM
TPAaKTOBKE 3TOTO TMOHSTHSI), C APYrod - MPaBO Ha KOMUPOBAaHUE, Ca4y B apeHIY,
aJlanTaluio 1 MepeBo;



JNOJKHO TPENOCTaBISITBCA IMPAaBO Ha aJanTalyi0 MPOrpamMMbl 3aKOHHBIM
M0JIb30BaTeNIeM MCKIIOYUTEIBHO B JUYHBIX LEISAX U B 00BEME MPETOCTABICHHON
UM JIMLIECH3UU,;

KONMUpOBaHWE mporpaMMbl OBM B JMYHBIX LENIX HE  JIOJDKHO
OCYHIECTBIIATHCS 0€3 pa3pelieHusl mpaBooOianaTess, a U3TOTOBICHUE PE3EPBHBIX
KOIMUN 3aKOHHBIM MOJIB30BaTENEM JOKHO MPOU3BOIUTHCS 0€3 MOIYYEHUS! TAKOTO
pa3pelIeHus;

CPOK OXpaHbl JOJDKEH HA4YMHATBCS C JaTbl CO3JaHUs MPOTPaMMbl H
npoaomkaTeesa 50 wiu 20-25 ner;

BOIIpOC 00 aBTOPCTBE B OTHOIIEHHH mporpamm DBM, wuckimovaronmi
BOIIPOC 00 aBTOPCTBE Ha MPOTrpaMMbl, cO3/aBaeMble ¢ nmomMouisio IBM, nomxken
pemaThesa Ha HAMOHAIBHOM YpOBHE CTpaH - wieHoB EOQC;

OXpaHa JOJDKHA MPENOCTAaBIATHCS CO3ATEISAM, SBISIOIIUMCS T'pakJIaHAMHU
CTpaH - WieHOB bepHckon mnu BceMUpHON KOHBEHIUU, WIIN NPEANPUATUIM ITUX
CTpaH, a TaKXe MO0 BO3MOXHOCTH BCeM (U3MUECKUM U IOPUAMYECKUM JIHIaM,
HE3aBUCHMO OT MECTa MPOUCXOMKICHUS MU TPaKIaHCTBA (MTOIIaHCTBA);

B Clly4asX TpaBOHapylIeHHUs Opems JIOKa3blBaHMSI B OTHOIICHUU
KOIHUPOBAHUS JOJHKHO BO3JIaraThCs Ha MOJ03PEBAEMOrO MPABOHAPYIIUTENS, €CIU
UCTELl MPEACTABWI B CYJ JOCTYIIHBIE €EMY BEPCUU CBOEW MPOTPaMMbl U IMOKA3all
CXOACTBO M TOATBEpAWSI (PakT JOCTYIMHOCTH CBOEH MpOrpaMmbl  JUIs
MOJ03PEBAEMOT0 IPABOHAPYILIUTEIISA.

KpoMe mnepednciieHHBIX  MEXKIYHApOAHBIX  KOHBEHIIMM, MOSBHIHCH
JOKYMEHTBI, PETJaMEHTHPYIOIIME OTHOLICHHS Ha YPOBHE CTPaH - YYaCTHHUL
ConpyxectBa HesaBucumbix I'ocymapcrs (CHI'). B uacTHOCTH, OAMHHAIIATH
pecniyosiuk ObiBIiero CCCP 24 centsa0pss 1993 r. moanucanmu «CornameHue o
COTPYIHHUYECTBE B OOJACTH OXpaHbl ABTOPCKOTO IMpaBa M CMEXKHBIX IPaB»,
KOTOPO€ OTHOCHUTCS K 4YHCIYy TaK HAa3bIBAEMBbIX pPaMOYHBIX COIVIALICHUN U
YCTaHABIMBACT JHIIbL OOIIME MPUHLMIBI B3aUMOJEHCTBUS B JIaHHOM 00JIacTH.
EnuHcTBEHHOE ~ OBYCTOPOHHEE  COrJJAIEHHWE,  NOAKPEIUIAIONIEE  JAHHOE
MHoOrocTopoHHee cornamienue ctpad CHI', moanucanu 23 utons 1993 r. Apmenus
n Poccuiickas @enepauusi. Kpome Ttoro, Ha 3aceganun MexxnapiaaMeHTCKOU
Accamb6ren 23 masg 1993 r. Obu1 npuHaT «PeKkoMeHIaTeNbHbIN 3aKOHOJATENbHBIN
aKT O MPUHILUIAX PEryJIUPOBaHUS WHPOPMALIMOHHBIX OTHOIIEHUI B TOCYIapcTBaxX
- yyacTHMKax MexnapiameHTckod Accambiiei». OpHako 3TOT JOKYMEHT
perjlaMeHTUPYET JIMIb NPUHIMIBI THHOPMAIIMOHHOTO OOMEHa MEXIy CTpaHaMu
CHI" u cooTBeTcTBY!IOIIEH 3aIUTHI hopMaIuu.

Poccuiicko-ameprKkaHCKOe TOProBo€ COrJallleHue, paTU(QUIUPOBAHHOE B
utone 1992 r., ycTaHaBnMBaeT MPUHLMUIIBI JIBYCTOPOHHUX OTHOIIEHUW U B 4YacCTU
MIPaBOBOM OXpaHbl OOBEKTOB HHTEIUIEKTyaldbHOU coOcTBeHHOCTH. C JIpyrumu
CTpaHaMH JBYCTOPOHHHME COTJIAIIEHUS B O0JIACTU NPAaBOBOW OXpaHbl IMPOrpaMm
mist OBM u 6a3 naHHBIX WM aBTOPCKOTO MpaBa B MOCIEIHUE HECKOJBKO JIET HE
noanuceiBanuchk. Panee CCCP moanucan psa COTJIAIEHUWH O B3aMMHOW OXpaHe
aBTOPCKHX TIpaB ¢ ObIBIIMMU eBponeiickumu crpanamu COB u Actpueit (1975-
1983). Ho B 3THX COMIALICHUSAX PErYJIHMPOBAIUCH B OCHOBHOM BOIIPOCHI O MOPSIIKE



cobopa  aBTOPCKOrO  BO3HArpaXKJIeHUA U  HM30€XaHHs  ero  JBOMHOrO
HAJIOr000I0KEHUS.

3akonvt P®. llpaBoBas oxpana nporpamm s OBM u 0a3 naHHbIX
BIIEpBBIC B MOJHOM 0O0Beme BBejeHa B Poccuiickoit ®denepamnu 3akoHoM «O
MIPaBOBOM OXpaHe MporpamM Jis 3JIEKTPOHHBIX BBIYMCIUTENbHBIX MAlllMH U 0a3
JTAHHBIX».

Cratbu 3akoHa CrpynnupoBaHbl B 4YeThblpe TIjaBbl. B mepBoil riaBe
c(hOpMyIMpPOBaHbl OCHOBHBIE MOHATHSA, NMPUMEHsEMble B JaHHOM oOnactu. OHuU
BKJIIOYAIOT —ompeaeiaeHus: o000ux OOBEKTOB OXpaHbl, YCIOBUWA MPU3HAHUS
aBTOPCKOI'O TIpaBa, CPOKa OXpaHbl M cephl AercTBUsS 3akoHA. B mepBoil ctaThe
3akoHa  0co0O  BBIJCNEHBl  MOHATHS  ajanTaluud, MoAudUKalMu U
JEKOMIIIMPOBAaHUS TIporpaMmbl 171t DBM miu 6a3el naHHbIX. C MOMOIIBIO 3TUX
MOHATUI pa3rpaHUYMBAIOTCS JEUCTBUS, KOTOPhIE MOXKHO M HEJIb3sl OCYLIECTBISATh
0e3 cormacusi aBTopa (mpaBooOsanarens). He MeHee BakHO THE3IO MOHSTHIA,
OTHOCSIIIUXCSI K MCHOJB30BaHMIO MporpamMMmbl st OBM wnu 0a3el JaHHBIX U
BKJIIOYAIOIIMX HUX BOCIPOU3BEJEHHUE, PACHPOCTPAHEHHE, BBIIYCK B CBET U HHBIE
JIEUCTBUS TIO BBEJICHUIO B XO3SIICTBEHHBIN 000POT.

Bo BTOpo#i rnaBe mpuBENEHBI HOPMBI, PETYIUPYIOIINE HCKIIOYUTEIIbHbIE
aBTOpPCKHUE IpaBa. B OTHENbHBIX CTaThsIX 3TOM TJIaBbl OJIHO3HAYHO pa3rpaHUYEHbI
JUYHbIE W UMYIIECTBEHHBIE TMpaBa aBTOpa, OMNpeNeieH MOPSAIOK Mepeaaydn
MMYIIIECTBEHHBIX MPaB, B TOM YKCJIE€ U Ha mporpammel 1 OBM u 6a3sl JlaHHBIX,
CO3JIaHHBIC B TMOPSIKE BBIMOJHCHHS CIIYXKEOHBIX oOs3aHHOCTEH (MO 3aJaHUI0
HaHnuMartelsi). CrenuanbHas CTaThs, IOCBAIICHHAs TPaBy Ha PErHCTPALIUIO
nporpamMmbl s OBM  u  6a3bl  J1aHHBIX, YCTAaHABIMBAET TpPEOOBaHUSI K
perucTpanuu JaHHBIX 0OBEKTOB B POCCHMICKOM areHTCTBE MO MpPaBOBOW OXpaHe
nporpamMMm it OBM, 06a3 JaHHBIX W TOINOJOTUNM HWHTETPaJIbHBIX MHUKPOCXEM
(PocAT1O).

B Tperbeil rnaBe KOHKPETHU3UPOBaHbI OCOOEHHOCTH HCHOJb30BAHUS
nporpamMmsl 111 OBM 1 0a3bl JaHHBIX IO IOTOBOPY € MpaBooOIagaTeneM, a TakKe
OCOOEHHOCTH HUX CBOOOJHOIO BOCHPOU3BEJAEHUS M aJanTaldd M YCJIOBHS
CBOOOJHOM TMepenpoaaku OTACNbHBIX JK3eMIUIIpoB. B derBepTod riaBe
NPUBEACHBI HOPMbI, 00ECIICUMBAIOIINE 3alIUTY MpaB aBTopa (mpaBooOIagaTeis)
nporpaMmabl 711 DBM unu 6a3bl TaHHBIX.

Bnepseie nporpammel s OBM u 6a3bl JaHHBIX ObUTM YHOMSIHYTHI Kak
O00OBEKThl MHTEIUIEKTYalbHOU coOcTBeHHOCTH emie B cT. 2 3akoHa PCOCP «O
cooctBeHHOCTH B PCOCP», mpunsarom 24 nexabps 1990 r. OgHako B 3TOM 3aKOHE
He ObUIO JaHO ompeaeneHus nporpammbl st DOBM u 0a3bl aHHBIX, CPOKOB
OXpaHbl, peXHMa HCIOJIb30BaHMs, T.€. OTHeceHue mporpamm migs OBM u 06a3
JAHHBIX K OXpaHsAE€MbIM 00BEKTaM B YIIOMSIHYTOM 3aKOHE JIMIb JEeKJIapUPOBATIOCH.

YactuuHo 3Ta 3amaya Obuia pemieHa 3 aBrycta 1992 r., korga BCTynuio B
cuiny noctaHoBiienne BepxoBHoro Cosera Poccuiickoit ®deneparuu ot 14 uromns
1992 r. Ne 3301-1. ITynkT 1 3TOr0 MOCTAHOBJICHMS MPETYyCMaTPUBAT BPEMEHHOE
npuMeHeHue (10 TNPUHATHS HOBOro ['pakaaHCcKoro Kojaekca Poccuiickoii
denepannn) «OCHOB TpaxaaHckoro 3akoHojatesnbetBa Coroza CCP u
pecnyonuk». Paznen IV OcHOB comepkall psii HOPM, PETYIUPYIOIIUX BOIPOCHI



aBTOopckoro npasa. B wactHocTtH, B cT. 134 OcHOB niporpammsl 111 O9BM u 6a3bl
JaHHBIX OBLTU MPSMO OTHECEHBI K OXpaHsAEMbIM OOBEKTaM, a B MOAMYHKTE 6 1. 2
ct. 138 onpenensuck ciiydan cBOOOJHOTO MCHOIB30BaHUS Mporpamm st OBM,
B cootBetcTBHH ¢ paznenom |V OCHOB peryianpoBainch 00beM UCKIIOYUTEIHBIX
MpaB, PEKUM HCIIOIB30BAHUS M 3alIUTa MpaB aBTOpOB Iporpamm aist OBM u 6a3
TaHHBIX.

OxoHUaTeIbHO OTHECeHHUe mporpamm aist OBM u 6a3 maHHBIX K 00beKTaM
aBTOpPCKOro mpasa 3adukcupoBaHo B cT. 2 3akoHa Poccuiickoii denepanuu «O6
aBTOPCKOM IpaBe U CMEKHBIX MpaBax», KOTOPBIA ObUT PUHAT 9 HIOJIS, a BCTYMUI
B cwiry 3 aBrycta 1993 r. B »Toil cTrarhe B uMCIIE€ 3aKOHOJATEIBHBIX AKTOB,
o0Opa3yrolux 3aK0HoaTeNbCTBO PD 06 aBTOpCKOM Mpase, NpsAMO yKa3zaH v 3aKOH
«O TpaBOBOW OXpaHE MPOTPaMM JUISl SJICKTPOHHBIX BBIUYMCIMTEIBHBIX MAIIUH U
0a3 maHHbIX» B 3akoHe 00 aBTOPCKOM TpaBe W CMEXHBIX MPaBaX COACPHKHUTCS
TaKXKe Psii HOPM, YTOUHSIOIINX M Pa3BUBAIOIINX OTICIbHBIC TTOJOKEHUS 3aKOHA O
paBoBOM oxpaHe mporpamMm ansi OBM u 06a3 maHHBIX. DTO TpPEkKAE BCETO
OTHOCHUTCS K pa3IUYHBIM BHJIaM aBTOPCKHX JOTOBOPOB U JOTOBOPOB 3aKasa,
TEPPUTOPUH JEHCTBUS JOTOBOPA, ONMPEACICHUIO aBTOpa MPOU3BEACHHSI 10 3aKOHY
rocyJapcTBa, Ha TEPPUTOPUM KOTOPOTO HUMENT MECTO IOpPHUAWYECKU (akKT,
MOCTY>KUBITUI OCHOBAaHWUEM Ui OONaNaHus aBTOPCKUM IMPABOM, YTOYHEHUIO
OTpeieNICHs] CBOOOTHOTO MCIIONIB30BaHUs mporpamm st OBM u 6a3 naHHBIX.

YroOBl MOSICHUTH CMBICI TOCIEAHEW W3 YMOMSHYTHIX HOpPM 3akoHa 00
aBTOPCKOM IIpaBe, MpUBEIEM KOHKpETHbIN mpumep. U3BectHo, uto B CIIIA Bce
npaBa Ha mpousBeAcHue (Hampumep, nporpammy ains OBM), cosmanHoe 1O
3aJlaHuIo0 paboToaaTeNs, MPUHAJJIeXAT nociaeaHemMy. PaboTonarento npuHaaIeKuT
HE TOJBKO HCKIIOYUTEIbHOE MMYIIECTBEHHOE IMPaBO MCIOJb30BaTh 3TO
MPOU3BEJICHUE, HO W BCE JIMYHBIC HEMMYIICCTBCHHBIC IpaBa, BKIIOYAs IPaBO
CUHTATHCS aBTOPOM IMPOU3BEACHUS W TPaBO Ha GOpMy yKa3aHHS WMEHH aBTOpa
IpU  BBIITYCKE TIpOM3BeNeHUss B cBeT. [loaToMy, ecnu mporpamMma Oblia
paspaborana B CIIA, manpumep, mo 3amanuto Gupmbl Microsoft, u Bmepsbie
BBHIMMyIIICHa B CBET Takke Ha Teppuropun CIIIA, To B KauecTBe aBTOpa ATOU
nporpaMmbl Ha Tepputopun Poccuiickoin ®enepanuu Takxke Oyner npu3HaHA
¢dupma Microsoft, a He ee KOHKPETHBIN pa3padoOTUHK.

B HamorosoMm 3akoHoparenscTBe Poccuiickon denepannu mpeayCMOTPEHBI
HEMHOTOUYHUCIICHHBIE JIBTOTHl NI OOBEKTOB aBTOPCKOTO IMpaBa W MX aBTOPOB U
npaBooOnanareneit. Tak, B mognynkre 1 cT. 5 3akoHa «O Hanore Ha J00aBJIECHHYIO
CTOUMOCTB» TMpeaycMOTpeHo, 4To He obisaraercs HJIC «monydeHue aBTOPCKHUX
npaB». B cootBeTcTBHM co cT. 11 3akoHa «O TpaBOBOM OXpaHE MpOTpamMM st
OBM wu 6a3 maHHBIX» HCKIIIOUNTEIbHBIE aBTOPCKUE MPaBa MOTYT OBITh MepeaaHbl
TOJNBKO MO JIOTOBOPY, 3aKI0YyaeMOMY, KaK TpaBHUJO, B MHCBMEHHOH (opMme.
CnenoBatenbHO, OCHOBaHHMEM il ocBoOOxaeHus oT ymiatel HIC sBusercs
aBTOPCKUH JOTOBOP, COAEpKAIINN CYIIECTBEHHBIC YCIOBHUS, NMEPECUYNCICHHBIC B
YIIOMSIHYTON cTaThe, a Takke cT. 31 3akoHa «OO0 aBTOPCKOM MpaBe U CMEKHBIX
paBax».

B cr. 11 (a63an 5) 3akoHa «O MOJ0XOAHOM Haylore ¢ (GU3MUCCKHUX JIHI»
MPEeTyCMOTPEHO, YTO TMPH BBIIIATE ABTOPCKUX BO3HATPaXKICHUH, a TakkKe NpHU



HMCUYUCJIEHUHA HaJIOra [0 COBOKYIHOMY TOJOBOMY HAJIOTy YYHWTBHIBAIOTCS
JOKYMEHTAJIbHO MOJTBEPKICHHBIE pacxobl. TaM K€ CKa3aHo, 4TO, €CJIH OHHM HE
MOTYT OBITb NOJITBEPX IACHBbI JTOKYMEHTAJbHO, OHHM YUYWTHIBAIOTCSA B MOPSIKE,
onpenensiemom IlpaBurensctBoM Poccuiickonn ®enepaunuu. Takoi nopsaox
ycTaHoBJIeH noctaHoBieHueM [IpaButennsctBa Poccuiickoit denepanuu ot 28 mas
1992 r. Ne 355. B npuiio)keHUH K MOCTAHOBJICHHUIO MPETyCMOTPEHbI HOPMATHUBBI
JUISL  pa3IUYHbIX OOBEKTOB, €CIM pPacXoJbl HE MOTYT OBbITh MOJATBEPKICHBI
JOKyMeHTallbHO. B wacTHOCTH, nisi mporpamm ainss OBM u 6a3 maHHbIX Takon
HopMaTuB coctapisierT 20% cyMMBbI BBITUIAY€HHOT'O BO3HATPaXKICHHUS.
OcHosHble nonamus

[lon «aporpammoit st 9BM» B 3akoHe nmoHUMaeTcsi 00beKTUBHAA (opMa
MPEACTABICHNUS COBOKYIIHOCTM JAHHBIX M KOMAaHJ, IpEJHAa3HAYEHHBIX s
(GYHKIIMOHUPOBAHUS SJICKTPOHHBIX BhIMUCIUTENbHBIX MammH (OBM) u nmpyrux
KOMIIBIOTEPHBIX YCTPOMCTB C LEJIbIO0 MOJYYEHHUS OIPEAEIEHHOIO pPE3yibTaTa.
JIaHHBIN TEPMUH BKJIIOYAET TAK)KE MOJATOTOBUTEIBHBIE MATEPHUAIIbI, IOJYYCHHBIE B
X07le pa3pabOTKU JAaHHOTO OOBEKTa M TMOPOXKIAEMbIE €10 ayAHOBHU3YyaJIbHbIE
oroOpaxkenus. [lpu 3TOM Kaxaoe ayquoOBU3yalbHOE OTOOpa)K€HUE, B3ATOE B
OTACIBHOCTH (HAampuMep, 3acTaBKa K WIPOBOM MporpaMme M T.I.), MOXKET
paccMaTpuBaThCSl M KaK XYA0XKECTBEHHOE Mpou3BeicHUE (T.e. KaK OTICNIbHBIHI
CaMOCTOSITEIIbHBIA 0O0OBEKT aBTOPCKOTO MPaBa).

[lon «0a3oii maHHBIX» MOHUMAETCs] 0ObEKTHUBHAsA (opMa MpeACTaBlICHUsS U
OpraHu3allii  COBOKYIHOCTH  JaHHBIX  (cTaTeid, pacyeTroB W  T.1.),
CUCTEMATU3UPOBAHHBIX TAKUM 00pa30M, YTOOBI ITH JaHHbIE MOTJIM ObITh HalIEHbI
1 00paboTaHbl ¢ ToMoIIBI0 DBM.

[lon «BocmpousBeneHueM mporpamMmbl A OBM wnm 0Ga3bl  JaHHBIX»
MOHUMAETCS U3TOTOBIIEHUE OJHOTO WK 00JIee IK3EMIUISIPOB STUX MPOU3BEICHHUI B
mo0oi MaTepuaabHOUM opMe, a TakKe UX 3anuch B naMats DBM.

BocnpousBeneHre qaHHBIX 00bEKTOB (MTOJHOE WM YaCTHYHOE) OTHOCUTCS K
YHUClly MMYIIECTBEHHBIX NIpaB aBTOpa WM MHOro mpaBoobnanatens. Jlms
OCYIIECTBJICHHSI 3TOTO JIEUCTBUS TPETHUMHU JUMIAMU TpeOyeTcsl MOIYyYUTh
MpeaBapuTeIbHOEe pa3pelleHre mnpaoodnanarens. O4eBUAHO, 4TO TpeldyeTcs
paspenieHrue mpaBooOiazatrenss Ha BOCHPOU3BEACHHE JIMIIb TeX YacTel
nporpammsl 111 OBM unu 6a3bl JaHHBIX, KOTOPBIE SBISIOTCS OPUTHHAIBHBIMU U
IIOJJIEXkKAT IPaBOBOM OXpaHe.

B wyactu 0a3bpl JaHHBIX, BKJIIOYAIOIIEH OXpaHsAEeMOe MpOU3BEACHHUE, IS
BOCIIPOU3BeIcHHs TIocieqHero (Kak 4yactu 0asbl JaHHBIX) TPEOyeTCs corjacue ero
npaBooOyanarenss (a He oOimagarenss mnpaB Ha 0asy gaHHBIX). [ns
BOCIIPOM3BEJCHUS HEOPUTHMHAIBHBIX dYacTedl 0a3bl JaHHBIX, B YaCTHOCTH,
o01Ie0CTYTHOM HH(pOpMalLUY, BXOASIIEH B €e cocTaB, HE TpeOyeTcsl MOJydeHHUs
paspernieHus ot 06JiagaTesnsi UMYIECTBEHHBIX MPaB Ha 3Ty 0a3y JaHHBIX.

Ilong «pacnpoctpanenuem mnporpamm s OBM  wunm  6a3  JaHHBIX»
MOHUMAETCS MPEAOCTaBIEHUE JIOCTyNa K BOCIPOM3BEIECHHBIM B  JIIOOOMU
MatepuaibHON Gopme nporpammam st DOBM unu 6a3zaM 1aHHBIX, B TOM YHCIE
CETEeBBIMHM U MHBIMU CITOCOOAaMHM, a TAKKE MyTeM MPOJa)xH, IpoKaTa, CIaud BHaeM,
MPEeJIOCTaBICHUST B3aiMbl, BKJIOYas HMMIOPT s JIIOOOW M3 3TUX LeJeH.



[peaokeHue OCYIIECTBUTh yKa3aHHbBIC ICUCTBUS (HarpuMep, MpeIIoKeHUE 1aTh
peKiiaMHOe OOBSBICHHE O MpoAaxe mporpamMmbl s DBM) Takxke sBIseTcs
YaCTHOW Pa3HOBUIHOCTHIO PACIPOCTPAHEHUS.

He npusnaercs ucnonb3zoBaHueM nporpammbl s 9BM wnm 6a3bl JaHHBIX
nepejaaya cpeAcTBaMU MaccoBOM MH(GOpMaIUU COOOIIEHUI O BBIMYIIEHHBIX B CBET
npousBeeHusAX. OHAKO €ClIM TaKO€ COOOIIEHUE COAEPKUT TAKXKE MPEATI0KEHNE
0 KOMMEpUYECKOHM peanu3aluu JaHHBIX O0BEKTOB, TO Iepefada 3TOro cOOOLICHUS
OyZeT OTHOCUTHCS K UX PacCIPOCTPAHECHHUIO.

IIpenocraBnsiemass oXxpaHa HE pacIpOCTPAHAECTCS HA UAEU W TIPHUHIUIIBI,
Jexaliue B OCHOBe mporpamMmbl it OBM win 6a3bl JaHHBIX WM KaKOro-TM00 UX
aneMeHTa. B ToM uucie 3Ta oxpaHa HE paclpoCTpaHsAETCs Ha MAEU W IPUHLHUIIBI
opraHuzauuyd uHTepdeiica U anropuTMa, a TakXKe S3bIKM MPOrPaMMUPOBAHUS.
CnenoBatenbHO, B Kau€CTBE 00bEKTa OXpaHbl HACTOSIIUM 3aKOHOM MPU3HAETCS He
ujes, 3aJI0)KEHHAs B AJITCOPUTM, a JIMIIb KOHKPETHAs Pealn3alys 3TOro alropurma
B BHUJE IIOCJIEAOBATEIILHOCTA OIIEPATOPOB M JACHCTBUM HAJ 3TUMHU OIEpaTOpPaAMU.
Takas peanuszanust aiaropuT™Ma MPEACTABISIET COOOM CHUMBOJIMYECKYIO 3aIUCh
KOHKPETHOM MOCJIEIOBATENBHOCTH ONEPATOPOB U ACHUCTBHUI HAJ HUMH, U UMEHHO
IIO9TOMY paccMaTpUBAETCA COINIACHO CT. 2 3aKOoHa Kak JHTepaTypHOe
IIPOU3BEICHUE.

Ha npaktuke 3T0T BOIIpoc 00yCIOBIEH HE HEOOXOAMMOCTBIO OXpaHbl UAEU
aIropuTMa Kak TaKOBOM, a BO3MOXHOCTBIO BKJIIOUEHHs aBTOpa MOAOOHOMN Haeu B
COCTaB aBTOPOB COOTBETCTBYIOIIEH IPOTrpaMMBbl. 3aTpOHYyTast IpoOieMa HE MOKET
OBITh TIOJIHOCTBIO U KECTKO YPEryJlIHpoBaHa B JaHHOM 3akoHe. B cooTBeTcTBUM C
TekctoM ab63ama 1 m. 1 cr. 8 3akoHa aisg OpU3HAHUS B KayecTBE aBTOpa
KOHKPETHOI IpOorpamMmbl HEOOXOJUMO YCTAHOBUTHh HAJIMYUE TBOPUECKOTO BKJIAJA
ATOrO aBTOpa B €€ pa3paboTky. Bropoii ab3al Toro ke myHKTa MOApa3yMeBaeT,
YTO BKJIIOYEHHME B COCTaB aBTOPOB IIPOIPAMMBI ONPEAEIACTCS COTJIALIEHUEM
Mexky HUMH. Ha mpakTuke, €Ciy anropuT™ BIEPBBIE PEANTU3YETCA U BBIITYCKAETCS
B CBET B BHJI€ KOHKPETHOW MPOrpamMMbl, TO €ro aBTOp O€3yCIOBHO MMEET MPaBO
ObITh YKa3aHHbBIM B KauyecTBE aBTOpa COOTBETCTBYIOLIEH MPOTPaMMBI.
ANbTEepHATUBHBIM BapUaHTOM O3HAKOMJIEHHA OOIlIecTBa C HJeed JaHHOTO
aNropuT™Ma SABIISAETCS MYyOJMKAIMs €ro aBTOPOM CBEJCHHM O HEM B BUJE CTaTbU
WM KHUTH. B mepBom ciyyae aBTOp ajaropurMma IOJy4aeT HCKIFOYUTEIIBHOE
(uMyIIeCTBEHHOE) MPAaBO HAa MCIOJb30BaHME (BBIMYCK B CBET) MPOrPaMMbI, a BO
BTOPOM - Ha UCIOJIb30BaHUEe (OMyOJIMKOBAHUE) CTAThH WIIH KHUTH.

[lo aHanOrMYHBIM COOOPAKEHUSIM HE OXPAaHSIOTCS aBTOPCKUM IPABOM UIEU
Y NPUHLIMIBI OpraHu3anuu uarepderica. B To jxe Bpems koHkpetHas Peanuzarus
Takoro uHTepderica, HampuMep, ¢ MOMOIIBIO AYJUOBU3YATbHBIX OTOOPAKEHUH,
MOXET COCTaBIATh HEOThEMIIEMYIO YaCTh OXPAaHAEMOM porpaMmsl 1151 DBM.

OTeyecTBEHHBIM IPOTPAMMUCTAM CIEAYyeT HMETh B BHUAY, 4YTO B
nepuoaunyeckoit nurepatype CIIA sta mpobiemMa IUCKYTUpYeTCS B CBSA3U C
MIPELEICHTHBIM XapaKTepOM aMEpPUKAaHCKOTrO aBTOPCKOro MpaBa. IJTO O3HAYaerT,
YTO pPELIEHUE CyJa B 4YaCTU OXPaHOCIOCOOHOCTH KakKOro-iubo MpOrpaMMHOIO
untepdeiica B Coenunennbix lllTaTtax paccMarpuBaercs Kak HMCTOYHHMK IpaBa.
CnenoBaTellbHO, BBIHECEHUSI XOTS OBl OJHOIO IOJOXKHUTEIBHOIO CyAEeOHOro



pElIeHHs] TOCTATOYHO JJIsi BBEJEHHUS COOTBETCTBYIOIIETO Kilacca MPOTrpaMMHBIX
UHTEPPENCOB B YHCIIO OXpaHsIEMbIX 00BEKTOB. B eBporelickoM aBTOPCKOM IpaBe
JUIsl TIpU3HAHUS OXpaHOCNOCOOHOCTH HMHTep(eiica HeoOxoauMma MpsiMas 3amuch
COOTBETCTBYIOLLIEH HOpPMBI B 3aKOoHe. B CBsi3M ¢ TeM, 4YTO UAEH W NPUHLUIIBI,
MOJIO)KEHHBbIE B OCHOBY MHOTHMX HMHTep(eicoB, HE OTpaxaloTcs Ha KOHKPETHOU
peanu3anuu COOTBETCTBYIOUIUX MPOrpaMM, B IaHHOM 3aKOHE OHU HE BKJIIOUEHBI B
chepy OXpaHbl.

ABTOpCKOE TIpaBo Ha mporpaMmbl 11t DBM u 6a3bl JaHHBIX HE CBSI3aHO C
MpaBOM COOCTBEHHOCTH Ha UX MaTepUalbHbIM HOCUTENb. Jlto0as nepegaya npas Ha
MaTepHaIbHbIE HOCUTENb HE BIIEUET 3a COOO0H mepenayr Kakux-IMOo aBTOPCKUX
npaBoMouyuil Ha mnporpammbl Juisi OBM u 0a3el gaHHbIX. [Ipyrumu cioBamu,
nepegaya JWACKEThl €  3alMCAaHHOM Ha HeW mnporpamMmod mia  OBM
paBoo0IaiaTeseM TPEThEeMY JIMIY JOMYCKAEeTCs JIMIIbL HA OCHOBAHUM JOTOBOPA O
nepeaaye COOTBETCTBYIOIIEH Mporpammel ajsi OBM He3aBHUCHMMO OT TOro, KOMy
MPUHAJICKUT cama JUCKeTa.

Cybvexkmuvl npagoomHoueHul

IHonamue 2PaNiCOAHCKOUL npaeocyodveKmuocmu. CyOnexkramu
IPaXIAHCKUX TMPAaBOOTHOIICHUH MOTYT OBITh (U3MYECKHE JHIla - TpakIaHe
Poccuiickoit ®enepanuy, WHOCTPaHHBIE TpakIaHe, Jula 0e3 TpaKIaHCTBA,
IOpUANYECKUE  JUIA -  POCCUICKHME, HMHOCTpaHHBIE,  MEXIYHApOHBIE,
rOCy/IapCTBEHHbIE W aJMUHUCTPATUBHO-TEppPUTOpUAIbHBIE  00pa3oBaHus,
oOnafaroniye rpaxaaHCKON MpaBoCyObeKTHOCTHIO.

[Ton mpaBoCyOBEKTHOCTHIO TOHUMAETCS COIL[MAIBHO-TIPABOBAsI BOBMOKHOCTh
CyOBeKTa ObITh YUYACTHUKOM IPaKJAHCKHUX MpaBooTHOUIeHUH. [Ipennoceuikamu u
COCTaBHOM 4acThIO IpaXkKIaHCKON paBOCYOBEKTHOCTH ABIIACTCS
MIPaBOCIIOCOOHOCTh M AEECITOCOOHOCTh CYObEKTOB.

[IpaBOCIOCOOHOCTH - CIOCOOHOCTh CYOBEKTa UMETh I'PaKJAHCKHUE TpaBa U
o0s3aHHOCTH. Y (U3UYECKUX JIMI[ TPaBOCHOCOOHOCTh BO3HUKAET C MOMEHTa
POXKIEHUST W TNpOAODKAaeTcss B TeueHue Bced ku3Hu. FOpuaudeckue Juia
MPaBOCIIOCOOHBI C MOMEHTa 00Pa30BaHUsl B YCTAHOBJICHHOM MOPSJIKE 1O MOMEHTA
WX JINKBUJIAITUH.

[lon neecnocoOHOCTHIO TTOHUMAETCS CIMOCOOHOCTh CyObEKTa MpUOOpeTaTh
CBOMMM JICUCTBUAMU 11 ceOs mpaBa U co37aBaTh i ce0st 0053aHHOCTH.

KOpuanyeckue nuua v COBEpUICHHOJIIETHHE TpaxkaaHe 00JaaloT B MOJIHON
Mepe BCEMU 3JIeMEHTaMU PABOCYObEKTHOCTH.

Cybvekmol npo8oomHuouieHuil, C6A3AHHBIX ¢ npozpammamnu 0aa IBM u
b/[. B oTHOMIEHUSAX, CBSI3aHHBIX C CO3[IAHUEM, PETUCTPALIMEN U HUCIIOJIb30BAHUEM
nporpamm i OBM u 6a3 gaHHBIX, Y4acTBYeT OOJIBIIOE YUCIO - CYOBEKTOB,
MPEACTABICHHbIX KaK TpakJaHaMH, TaK W lopuaudeckumu junamu. K Hum
OTHOCSITCSI aBTOPBI, MHBIE MPABOOOIAATENHN U UX TIPABONPEEMHUKH,

PocAIlO u HekoTopble Ipyrue Juila, HaJeJECHHbIE COOTBETCTBYIOIIMMU
npaBaMu U 00S13aHHOCTSIMU B paccMaTpuBaemMoit cdepe.

Aemopul npocpamm 0asa IBM u BII. OnHO# U3 OCHOBHBIX (UTYD SIBISETCS
aBTop mporpamm st OBM u 6a3 panubiX. B coorBercTBHM c ab3amem 2 ct. 4
3akoHa 00 aBTOpCcKOM mpase u cT. 8 (1. 2) 3akoHa O MPaBOBOI OXpaHe MPOrpaMM



st OBM, aBropom mporpammbl st OBM unm 6a3pl JaHHBIX MOpPU3HAETCS
(bu3nYecKoe JIMIo0, TBOPUYECKUM TPYIOM KOTOPOTO OHU co37aHbl. HoBbIe 3aKOHBI B
OTJINYME OT NPEKHETO 3aKOHOJATENIBCTBA HE MPEAYCMATPUBAOT BO3MOYKHOCTHU
BO3HMKHOBEHHUsI aBTOPCKOrO IpaBa Yy opuaunyeckux Jul. Ilo panee
AeicTBoBaBIIeMy 3akoHoAaTeabcTBY (cT. 485, 486 'K PCDCP) aBTOpCKOE MpaBo
y IOPUIMYECKHX JIMI BO3HUKAJIO: HA HAy4HbIE COOPHUKH, SHIUKIONEAUYECKUE
CJIOBapH, NMEPUOINYECKUE U3/IaHMS - Y OpTaHU3alui, BBIMTYCTUBIINX UX B CBET; Ha
ayIMOBU3YyaJbHOE TMPOU3BEJACHUE - KUHO- WIM Tele@uibM - y NpeanpusTHs,
OCYHIECTBIISIBUIETO HMX CBEMKY; HA paJHOTEIEBU3MOHHBIE IepeNayud - Yy
MepealnX HUX pPaguoCTaHUMK. ABTOPCKOE NpPaBO HAa BCE TPU KATETOpUU
00BEKTOB JIEHCTBOBAJIO OECCPOUHO.

VYka3aHHble OOBEKThl M CBS3aHHBIE C HUMHU CYOBEKTHl aBTOPCKUX IpaB
MPEACTaBIAIOT MHTEPEC, T.K. 0a3bl JaHHBIX B 3aKOHOAATENILCTBE 00 aBTOPCKOM
paBe pacCMAaTPUBAIOTCS Kak COOpPHUKM Hapsigy C JAPYTMMH COCTaBHBIMU
npousBeaeHusIMU. Kpome Toro, cyiiecTByer Takas pa3HOBHJIHOCTh IPOrPaMMHBIX
CPEICTB, KaK MYJIbTHUMEAHA. DTO CJIOKHBIE MPOTrpaMMHBIE MPOJIYKTHI, B COCTaB
KOTOPBIX  BXOJAT  ayJWOBH3yaJbHbIE  MPOMU3BEAECHUSA,  COCTOALIUE U3
3a(UKCUPOBAHHOM CEpUU CBSA3AaHHBIX MEXIY CO0O0M KaJpoB, C COMPOBOXKICHUEM
uin 6e3 compoBOXAEHUS UX 3ByKoM. OHU MpeAHa3HAYEHBI AJIsi 3PUTEIBHOTO U
CIIyXOBOTO BOCIIPUSTHSI C ITOMOIIBIO COOTBETCTBYIOIMIMX TEXHUYECKUX YCTPOWCTB
(cT. 4 3akoHa 00 aBTOPCKOM IIpaBe).

ABTOpPCKOE IIpaBO, BO3HUKIIEE Yy IOPUAWYECKUX JHI J10 BBEICHUS B
JeHCTBUE 3aKOHA 00 aBTOPCKOM IpaBe, COXPaHIET CBOE JIEUCTBHE U IO HACTOSIIEE
BpeMsi, HO CTaHOBUTCS CpoUHBIM. Cpok ero AeicTBus npekpaimaercs yepes 90 net
C MOMEHTa MEepPBOro 0OHAPOAOBAHMS BhIILIEYKA3aHHBIX TPOU3BEICHUMN.

C BBemeHMEM B JICWCTBUE HOBOIO  3aKOHOJATEIbCTBA  aBTOPOM
MIPOU3BEACHUS SBIAETCA TOIBKO (PU3MYECKOE JIUI0, TBOPUECKUM TPYJIOM KOTOPOTO
OHO co3/1aHo. [yt mpU3HaHUs aBTOPOM (PU3UYECKOT0 JUIAa HE UMEET 3HAUYCHUs HU
€ro BO3pacT, HU COCTOSTHUE JIeECTIOCOOHOCTH.

ABTOpaMH MPOU3BECHUS PU3HAIOTCA JIMIA, TBOPUECKUM TPYJIOM KOTOPBIX
co3ganbl mporpamMma migs OBM unm 6aza gaHHBIX; pekHCcCep-NMOCTaHOBIIMK,
XYJ0KHUK-TIOCTAHOBIIMK aYAUOBU3YAJIIbHOTO IMPOW3BEICHUS, aBTOP CIEHApUSA U
aBTOp MY3BIKQJIBHOTO TPOM3BeACHUS (C TEKCTOM WM 0e3), CHeIlHaIbHO
CO3JaHHOIO JJIsI  3TOTO  AyJWOBHU3YaJIbHOTO  IPOU3BEICHHUS, HaIpUMED,
MIPOrpaMMHOTO MPOAYKTa TUIA MYJIbTUMEIHUA.

Coagmopwer. Ecim nporpamma mis OBM unum 6a3a JaHHBIX CO3/1aHbBI
COBMECTHOM TBOPYECKOH AESATENIbHOCThIO ABYX WU Oojee (PU3MYECKUX JIUII, TO
Ka)KJI0€ TaKoe JIMIO MPU3HAETCS aBTOPOM Takod mporpammbl st OBM unu 6a3bl
naHHbIX. Ha coaBTOpcTBO HE OYyNET BIUATH TOT (PaKT, COCTOUT JM Mporpamma s
OBM wuinu 6a3a JaHHBIX W3 YacTeH, KakJaas U3 KOTOPBIX UMEET CaMOCTOSATEIbHOEe
3HA4YCHUE, WM SBIIAETCS HeneauMmon. OCHOBaHMEM I COABTOPCTBA SIBJISIETCS
COBMECTHBIA TBOPUYECKHI TPYJ B pEIICHUHU MOCTaBJIeHHOM 3anauu. [Ipu 3Tom He
BA)KHO, KAaKOBa JIOJISI y4acTUs Ka)JOro M3 COAaBTOPOB, BaXEH caMm (haKT TaKoro
yuyactus. llpu pasgenbHOM  COABTOPCTBE  KAXKIBIM U3  aBTOPOB  MOXKET
CaMOCTOSITEJIbHO HCIIOJB30BaTh CBOK 4YacTh MNpousBeldcHus. He mnpusHaroTcs



COABTOpaMH JIMIA, OKa3aBIIME aBTOpPaM TEXHUYECKYI0, OPraHU3alUOHHYIO WIIU
MaTepHaIbHYIO0 MOMOIIb, a TaKXKe JIMIA, OCYIIECTBISAIOMINE 001ee PYKOBOJCTBO
paboTaMu, HO HE TPUHUMABIINE TBOPUYECKOTO YYaCTHUsS B CO3JaHUU MPOTrpamMM JJis
OBM u 0a3 paHHbIX. B HEKOTOPBIX Cilydasx Jla)ke TBOPUECKOE YydacTHe He
MOPOK/IAET COAaBTOPCTBA, €CIM OHO HE MOXKET OBITh BBIPA)KEHO B KOHKPETHOMU
dopme. Tak, Hanpumep, He OyIeT NPHU3HABATHCS OCHOBAHHMEM I TMPU3HAHMS
COABTOPOM IIOCTAaHOBKA 3a/layH, €ClId OHa HE COMPOBOXKIAETCS CO3/aHHEM KaKOM-
1100 yacTu camoii mporpammsl 1t 9BM mnu 6a3bl JaHHBIX.

Aemopubl necamocmoamenvhvlx (npou3e00HbvIX) npouszeedenuii. V13 ancna
aBTOPOB CJIEYET BBIJEIUTh ABTOPOB HECAMOCTOSATEIbHBIX MPOU3BEACHUH, T.€.
nepepaborok (cr. 11, 12 3akoHa 00 aBTOpckoM mpaBe). IlockoibKy Bce OHHU
BJIOKUJIM CBOM Tpyd B CO3JaHUE TPOU3BEICHUS, TO OHHU TAKXKE SIBJISAIOTCS €r0
aBropamMu. OHAKO UX MpaBa MOABEPraroTCsl OrPAHUUEHUAM B TEX ClydasX, Korja
UX MPOU3BEJICHUE SBISETCS «3aBUCHUMBIM», T.€. OCHOBAHHBIM Ha MPOMU3BEJICHUU, B
CBOIO OYepe[b 3alIMUIEHHOM aBTOPCKUM IMpaBoM. HecaHKIHMOHHUpPOBaHHOE
UCIIOJIb30BAaHUE TAaKOTO MPOU3BEJCHUS JIUIIAET aBTOpa HECAMOCTOATEIbHOTO
MPOU3BEACHUS MMYIIECTBEHHON COCTaBJISIONIEH aBTOPCKUX MpaB. YUYaCTHUKaAMU
MPaBOOTHOIICHHUH, BO3HUKAIOMIMX B CBSI3M C CO3J@HUEM U HCIOJIb30BAaHUEM
«3aBUCHUMBIX» MIPOU3BEICHUN SBISIOTCS TAKXKE aBTOPHI U MHBIE TIPaBOOOIaaTEeIN
(BI1aIeIIbIIbI) UCIIOJIB3YEMOT0 IPOU3BEACHUS.

Kak cBugerenbCTByeT CTaTHCTHKA, YMCIO MNPOU3BEACHUH, CO3JAaHHBIX B
COABTOPCTBE, YHCIIO HECAMOCTOSATEIbHBIX TPOU3BEICHUN TOCTOSTHHO BO3PACTaET.

Pabomooamenu. bonpmmHCTBO mporpamMm it OBM u 6a3 maHHBIX
co3ZaeTcsi B CBSI3M C BBINOJHEHUEM CIy)KeOHOro 3ajaHusi pabdoTojaTens.
HNmyliecTBeHHbIE TpaBa Ha CO3/JaHHOE B TMOPSAKE BBIMOJIHEHHS CIYKEOHOTO
3a/laHus WK 10 IPSIMOMY YKa3aHUIO paboTojaTessl MPOoU3BEAEeHUE MPUHAIIEKAT
paboTroaarento, €clid B IOTOBOPE MEKIYy HUM U aBTOPOM HE MPEAYCMOTPEHO UHOE
(cT. 14 3akoHa 00 aBTOPCKOM TIpaBe, cT. 12 3aKoHa 0 PaBOBOW OXpaHE MPOrpamMmm
mis OBM). Ilpu OTCYyTCTBMHM COOTBETCTBYIOLIEIO JOTOBOpA WM HajJIeXKallen
3allUCK B JIOTOBOPE C AaBTOPOM paboromatesib (MO0 YMOIYAHHUIO) SBISETCS
BJIQJICNIbLIEM HCKIIOUUTENbHBIX HMYIIECTBEHHBIX TIPaB Ha  «CIIyKEOHbIE»
MPOU3BEACHUS, CO3[aHHbIE JIMIIAMHM, HAXOJSAUIUMUCA C HUM B TPYIOBBIX
OTHOIICHUSX.

O6nananve  MCKJIIOYMTENIbHBIMH ~ HMMYLIECTBEHHBIMH  IpaBaMU  Ha
MpOU3BEACHUE HaKIaJblBa€T Ha paboTojareiss MO OTHOIICHHIO K aBTopam
omnpejeneHHble 00g3aHHOCTH. [Ipy HaMMYMU 10roBOpa MEXJly HUMH aBTOP MOXKET
MPETeHI0BaTh Ha BO3HArpaXKJIeHHE KaK 3a CO3JlaHue, TaK W 3a KaXKIbli BHJ
Hcnonb3oBanusi nmpousBefeHusi. [lopsanok BbIIIATBL U pa3Mep BO3HATPAXKICHUS
yCTaHABJIMBAIOTCSA JOTOBOPOM MEXAy paOOTHHKOM H paboromareiem (cr. 12
3akoHa 0 mpaBOBOM oxpaHe nmporpamM st OBM, 1. 4 ct. 16 3akoHa 06 aBTOpCKOM
npase).

Hacneonuku. B cinyyae cMepTd aBTOpa WJIM MHOTO BJajeliblia MpaB Bce
npaBa Ha MCMOJb30BaHHE Nporpammbl i OBM u 6a3bl JaHHBIX NMEPEXOIAT K
HacienHukaM. HacnegoBaHue 3TUX MpaB OCYILIECTBIAETCS B OOIIEM MOPSAKE U
MPOUCXOJIUT KaK MO 3aKOHY, TaK M MO 3aBemanuio. OJIHaKo MpHU HaclieJOBaHUU



aBTOPCKHX MPaB K HACIEIHUKAM MEPEXOIST JUIIb UMYILIECTBEHHbIEC TIpaBa. K HUM
OTHOCHUTCSI MPABO OCYIIECTBIATHh WJIM pa3peliaTh OCYIIECTBICHHE CIEAYIOLIUX
JNEUCTBUM: BBIIYCK B CBeT mOporpammbl migs OBM wu  0a3sl  JaHHBIX,
BOCIIpou3BeieHue nporpamMmbl st OBM unu 6a3bl 1aHHBIX Kak IMOJHOE, Tak U
YacTHYHOE B 110001 opMe U m100bIMU CTOCOOAMHU, PACIPOCTPAHEHHE MPOrPaMMBbI
st OBM wim 6a3bl JaHHBIX, MoAudUKaUio nporpammel aigs OBM unu 6a3bl
JAHHBIX, OCYIIECTBISATH IE€peladyy HMYIIECTBEHHBIX IIPaB Ha HCIIOJIb30BaHUE
APYTUM JIMIIAM M MWHOE UCIOJb30BaHUE nporpamm it OBM u 0a3 gaHHbIX (CT.
10,11 3akonHa o mpaBoBOW oxpaHe mporpamm mius IOBM). Ilepexon mnpaB k
HacJeHUKaM MpOUCcXoauT Ha cpok S0 net, cunrtas ¢ 1 sHBaps roaa, cienyroniero
3a roIoM cMepTH aBTopa (cT. 6 3akoHa 0 PaBOBOM oXpaHe mporpamm st DBM).

Ilonv3oeamenu npozpamm ona IBM u B/]. Vicnonp3oBaHue nporpamm s
OBM u 06a3 pgaHHBIX MOXET OCYHIECTBIATHCS JIOOBIMU (U3MUYECKUMU U
IOpUINYECKUMH JUUAMH, TMOJYYMBIIMMU Ha 3aKOHHBIX OCHOBAHHUSAX 3TO MPAaBo.
OaHuUM U3 TakUX OCHOBAaHUM SBISIETCS JOTOBOP MEXIY IMpaBooOJagaTesieM U
npuoOperareneM 3Tux mpas. [IpaBa Ha UCTIOJIB30BaHUE MOTYT OBITh TIEPE/IaHbI KaK
B [IOJIHOM 00bEMeE, TaK U YACTUYHO.

PocAIIO u opyzue opzanvl no pecucmpayuu npozpamm ona IBM U B/].
Baxup1ii y4acTHUK IpaBOOTHOLIEHUW - Poccuiickoe areHTCTBO II0 IPaBOBOU
oxpaHe miporpamMm i1 OBM, 06a3 JaHHBIX M TOINOJOTUM HMHTETPabHBIX
mukpocxeM (PocAIlO). Onnoit u3 BaxubIx 00s3aHHOCTeH POCAIIO sBisercs
peructpanuss nporpamMm st OBM  u  BJl, nyOnukauus cBeIeHUH O
3aperucTpupoBaHHBIX 00bekTax. Ha 3apeructpupoBaHHbIE IPOrPaMMBbl

ATEHTCTBO BBIIAET CBUAETENBCTBA, KOTOPBIE HOCAT MPABOYAOCTOBEPSIOIIMNI
xapaktep. CBUAETENBCTBA  BBIJAIOTCA IOJ  OTBETCTBEHHOCTh  3asABUTEINS,
JKCIEepPTU3a 00BEKTa MO CYIIECTBY HE MPOU3BOAUTCA. [l03TOMYy CBHIETENHCTBO
YIOCTOBEpPSAET, 4YTO Ha YKa3aHHYl0 B HEM JaTy YyKa3aHHblE B HEM
npaBoo0IaaaTenb(iu) U (MIKM) aBTOPHI 3apErUCTPUPOBAITIM HA CBOE UMSI IIPOrPaMMy
st OBM unu 6a3y NaHHbBIX, a 00beM MpaB MOATBEPKIAETCS MPUIOKEHHOU K
3asBJICHUIO 00 O(QUIMAIBHOM pErucTpaluyd HaJuIeKaluM 00pa3oM 3aBEpEHHOU
pacreyaTkol HCXOJHOIO TEKCTa MPOrpaMMBbl.

B Poccuiickoint @enepanuu MOABUINACH TAKKE KOMMEPUYECKUE OPraHU3alUuU
M0 OKAa3aHWIO YCJIYr MpaBooOJafaTeNsiM W aBTOpaM MPU PETUCTPALMU UMU B
PocAIlIO nporpamm miis O9BM u BJI. Takue ycinyru oka3biBatoT Kak 00beAMHEHUS
MaTEHTHBIX MOBEPEHHBIX, TAK U PETHOHAJIBHBIE U CHEIUATU3UPOBAHHBIE LIEHTPbI
MpaBOBOM oXpaHbl, akkpeauToBaHHble Mpu PocAllO. 3asBku Ha oduIMATBHYIO
peructpanuio B PocAIIO moryT nozmaBaThesl 3aABUTENSIMU KaK HETIOCPEIACTBEHHO,
TaK M 4epe3 IpeaCTaBUTES.

IIpasa aemopos npocpamm o IBM u 6a3 oanmwvix

IIpaBa aBTOPOB SIBJISIIOTCS MPEAMETOM IPABOBOIO PErYJIUPOBAHMS BTOPOM
riiaBbl 3aKOHa O MPaBOBOW oxpaHe mporpamm st OBM u 6a3 nanubix. [IpaBa
aBTOPOB TMOAPA3ACISIOTCS Ha JUYHbIE M HUMYIIECTBeHHbIe. B 3apyOexxHol
MIPAKTUKE JIMYHBIE MPABa YaCTO HA3bIBAKOTCS TAKKE MOPAJIbHBIMU IIPaBAMMU.

JIuunvie Heumyuwiecmeennvie npaga aemopoé. K nUUHBIM TIIpaBaM B
COOTBETCTBHH CO CT. 9 yKa3aHHOr0 3aKOHA OTHECEHbI:



IIPaBO aBTOPCTBA - MPABO CUUTATHCA aBTOPOM IporpaMmsl st OBM wnm
0a3bl JaHHBIX,

npaBoO Ha HMMs - MPaBO ONpeAesiarb (GopMy yKazaHUs UMEHHU aBTOpa B
nporpamme g OBM unn 6aze faHHBIX:

O]l CBOMM HMEHEM, IIOJl YCJIOBHBIM HMEHEM (IICEBIOHMMOM) WM
AHOHHMHO;

NPaBO Ha HEMPUKOCHOBCHHOCTH (I[EIOCTHOCTB) - TO €CTh MPABO HA 3aIIUTY
camoil mporpammbl 1t 9BM wiin 0a3bl JaHHBIX OT BCSAKOTO POJIa UCKAXKEHUN WU
MHBIX MOCATATENbCTB, CIIOCOOHBIX HAHECTH YIIEpO YECTH U JOCTOMHCTBY aBTOPA.

[lepBoe u3 3THX MpaB HE TpeOyeT 0COOBIX MOACHEHU. B cooTBeTCTBHH C II.
2 ct. 3 3aKOHa TBOPYECKHM XapakTep AESATEIbHOCTH aBTOpA MpeArnojaraercs 10
TEX MOp, MOKa He Jo0Ka3aHo oOpatHoe. Clie0BAaTENbHO, €CIU BO3HUKAIOT
COMHEHHMS B aBTOPCTBE KakKOro-nuOo Juila B OTHOILIEHUWU ONpenesIeHHON
nporpammbl Uit OBM unu 6a3bl TaHHBIX, TO 3TH COMHEHHUS MOTYT OBITh
paspenieHbl TOJAbKO cyAoM B cooTBeTcTBUM co cT. 18 3akona. Cyn Moxer
paccMOTpPETh 3TOT BOIPOC TOJIBKO II0 3asgBICHUI0 3aUHTEPECOBAHHOIO JIMIIA,
ocrapuBaroniero (akT aBTOPCTBAa JPYroro JHIA B OTHOIIEHUH KOHKPETHOU
nporpammsl 11t OBM unu 6a3bl janHbIX. K MICKOBOMY 3asiBI€HUIO JTOHKHBI OBITH
NPUIOKEHBI  COOTBETCTBYIOIIME JIOKA3aTeNbCTBA M JOKYMEHTHI  (BKIIHOYAs
CBHJICTEIILCKUE TIOKA3aHU).

[lpaBo Ha wuMmsa (bopMy yKazaHHsT HWMEHH) SIBISCTCS  JIMYHBIM
HEMMYILECTBEHHBIM TPAaBOM, HO MOXET OBITh HCIIOJB30BAHO AaABTOPOM A
peanu3anuu CBOMX MMYILIECTBEHHBIX MpaB. Takue ciiydau ObIBAIOT B MPAKTHKE
TpynoBbIX oTHOmEHUN CIIA, MHOTHX €BpONENCKUX CTPaH U HAIIEHd POCCUICKOU
JNeUCTBUTENBHOCTU. Bo MHOrmx ¢upmax CclroXujiach NPAKTUKA 3aKIIOYCHUS
TPYAOBBIX KOHTPAKTOB, KOTOpBIE IPEIyCMaTPUBAIOT IIMCBMEHHBIM OTKa3 OT
yKa3aHHs UMCHH 3TOTO aBTOpa Ha MPOrpaMMHBIX MPOAYKTaxX (BCceX MmaTepHualax,
UCIIOJIb3YEMBIX IIPU TUPAXKUPOBAHUM M PACHPOCTPAHEHHH IporpamMm it OBM u
0a3 JaHHBIX), pa3paOOTAHHBIX B MOPSAKE BBIMOIHEHUS CIYXEOHOTO 3ajaHMS.
WNuorpa Takoe orpaHuyeHUe JAEMCTBYeT B Teu€HUE Trojla WM Oojee mocie
pPacTOPKEHUSI TPYJOBOTO KOHTpakTa (MPEKpaIleHUusT TPYAOBBIX OTHOIICHHN).
OTka3 OT yka3aHusi UMEHU Ha pa3paboTaHHON uM nporpamme ais OBM unu 6aze
JAHHBIX KOMIICHCUPYETCS aBTOPY 3a CYET BbIIUIATHl IIOBBIIIEHHOTO pasMepa
3apa0OTHOM TUIATBl WM TOTHPAXHBIX OTYUCIECHUNW OT HCHOJIb30BAHUSI €T0
IIPOU3BEICHUS.

IIpaB0 Ha HENPUKOCHOBEHHOCTH B KJIACCUYECKOM aBTOPCKOM IIpaBe
BO3HUKJIO B CBA3HM C 3alIUTOM YECTU MU JOCTOMHCTBA aBTOpa OT Pa3IM4YHBIX
UCKaXXEHUN M mocsaratenbcTB. OHO MpeaycMaTpHBAaET, YTO BBINYIIEHHOE B CBET
MIPOU3BEACHUE HE JIOJDKHO CHAOXKaTbCsl MPEIUCIOBUSIMH, TOCIECIOBUSAMH WU
KOMMEHTapUsIMU JAPYTHUX JIULI, HAHOCSIIUMH YIIepO YeCTH U JOCTOMHCTBY aBTOpA,
collepKalllUMH HEOOOCHOBAaHHbIE U OCKOPOUTEIbHBIE IJISI HETO YTBEPKIACHUS U
npeanonaoxenus. I1o Tem ke npuyrHaM MPOU3BEIEHUE HE JOJDKHO IOJBEPraThCs
[IPOU3BOJIBHBIM COKpAILLCHUSAM M aJalTalysM, HCKaXAIUM €ro CMBICIH U
BO3MOXHOCTh BOCIHPHSATHS JAPYTUMHU JIMIAMH (YUTATEIIIMHU, TOJTH30BATEISIMUA U
T.11.). B oTHOmEeHun nporpamMm it OBM u 6a3 JaHHBIX CIIEAYeT YYUTHIBATH UX



TEXHUYECKUH XapakTep MW MPEJHA3HAUYEHHOCTh I 3aJaHusl OIpe/IesIeHHbIX
¢byukuuid npu obpadotke uHPopmanuu Ha DBM u monydeHus onpeneraeHHOro
pesynbrata. [loaToMy nans 3THMX TpoU3BENEHUN HaMOOJbIIee 3HAYEHHE HMEET
BHECEHHE B HUX 0€3 BeloMa aBTOpa TaKUX M3MEHEHUH U YTOYHEHHUH, KOTOpbIe
MOTYT OTpa3uThbcs Ha (YHKIHMOHATBHBIX CBOMCTBAaX M XapaKTepuUCTHUKaX. YIiepO
YeCTH M JIOCTOMHCTBY aBTopa mporpammbl aiss DBM wmiam 6a3bl TaHHBIX MOXKET
OBITH CIIEJCTBUEM MMEHHO TAKOTO HECAHIIMOHUPOBAHHOTO BMEIIATEIbCTBA APYTUX
mun. [losTomMy B KadecTBE BTOPOro 3HAYEHUSI TEPMHUHA HCIIONB3YETCS TaKOe
MOHSATHE, KaK «IEIOCTHOCTH.

Hmywecmeennvie npaea aemopoé u UHLIX npPaAsoodIadamerneil.
HmytiecTBeHHbIE MpaBa aBTOpa U APYrUX MpaBooOiafaTesield MepeyrcieHbl B CT.
10 cootBeTcTByIOIIErO0 3aKOHa W CBOASTCS K MCKIIOYUTEIBHOMY IPaBY
OCYHICCTBIIATh M (WJIM) paspeuiaTh OCYIICCTBICHUE psila JCHCTBHIA: BBIMYCK B
CBET,  BOCIPOU3BEACHHE,  pPACIpPOCTPAaHEHHE, MOAUPUKALMIO U  HHOE
MCIT0JIb30BaHUE B OTHOILIEHUH COOTBETCTBYIOLIEH porpammsl 1t OBM uiu 6a3bl
nanHeix. B cr. 11 mnpegycmarpuBaercs, 4TO Iepedada yKaJaHHBIX IpaB
OCYIIECTBIISICTCS TI0 JJOTOBOPY (aBTOPCKOMY JIOTOBOPY HIIM aBTOPCKOMY JTOTOBOPY
3aka3a B TepMHMHaX 3akoHa 00 aBTOpPCKOM mpaBe). JloroBop 3akirouyaercss B
MUCbMEHHON (popMe 3a MCKIIIOUEHHEM CIIy4yaeB, OTOBOPEHHBIX B CT. 14 3akoHa o
paBoBOM oxpaHe nporpamm st DBM, u gomkeH coaepxaTh psijl CylIeCTBEHHBIX
yCIIOBUH, MPSMO MEPEUUCICHHBIX B 3aKOHOJIaTeIbCTBE 00 aBTOpcKoM mpase. CT.
12 perynupyer OTHOLIEHUS MEXIYy aBTOPOM M paboTojaTeNieM B YacTH
CIIy’)K€OHBIX NPOU3BEACHUN. 371€Ch HEOOXOIUMO OTMETUTD, €CIIU paboTOJaTENb HE
KEJIAeT 3aK/IIoyYaTh JIOTOBOP C aBTOPOM, TO HCKIKOYMTEIbHBIE MMYLIECTBEHHbIE
IIpaBa Ha UCIOJb30BAaHUE MPUHAAJIEKAT paOOTOIATENIO.

OpHako MexaHH3M, 3aJI0’KEHHBINH B 3aKOHE, MO3BOJIIET BO MHOTUX CIIy4asix
JOCTUYL PA3yMHBIH KOMIIPOMHUCC MEXAY HHTepecamMu padoTojaTesss U aBTopa.
Komnpomucc nocturaercst 3a cueT BO3MOMKHOCTH, IPEIOCTABISAEMOl aBTOPY
JIMYHBIM MPABOM Ha HEMPHUKOCHOBEHHOCTH (IIEJOCTHOCTH). ECIiM B COOTBETCTBUM
co cr. 10 m 12 3akona paboTojaTenb BOCIHOJB3YEeTCS CBOMM IIPaBOM Ha
MOAU(PUKALNIO pa3padOTAHHOW aBTOPOM MPOrpaMMbl U TMOPYYUT BBHIMOJHEHHUE
COOTBETCTBYIOLIUX JACHCTBUHN MO MoaudUKauuu ApyruM pabOTHUKAM, TO aBTOp B
CBOIO OYEpPEIb MOXKET HCIIOJIb30BaTh CBOE MPAaBO Ha HEMPUKOCHOBEHHOCTb.
PeanbHO 9TO MOXET BBINVISACTH  cleaylomuMm  obpazom. Ecou  npu
pacrpocTpaHeHun  TporpaMmbl  uis  OBM  wim 6a3sl gaHHBIX  (MX
MOJIUGUIMPOBAHHOTO BapUaHTa) KTO-TMOO W3 IOJIb30BaTeNie  MPEIbSIBUT
paboTofaTento NPETCH3WHM K KauyecTBY IPOrPAMMHOTO CpeacTBa (TOYHOCTH
BBIYMCIICHUH, MMOJIHOTE peau3allii ONpeIeIeHHOW (DYHKIMH W T.I.), TO aBTOP,
MoJly- 4YMB Takyl HMHQPOPMAIMIO, BIpPaBE O3HAKOMUTHCA C TEKCTOM
MOAU(PUIMPOBAHHONW mporpaMMbl. Eciim OH mpugeT K 3aKIIOYEHHI0, YTO
NpEeabIBICHUE  MPETEH3UMH  OOYCIOBIEHO  BHECEHHBIMH C  pa3pelieHus
paboroaarenss U3MEHEHUSIMH, TO OH MOXXET MOCTaBUTh 00 3TOM B HM3BECTHOCTH
pabotonatensa. Ilpu Hecormacum paboTodarenss MCKIIOYUTh BHECEHHBIE B
porpaMMy U3MEHEHHUsl aBTOP BIPaBe OOPATUTHCS C UCKOBBIM 3asBJICHHEM B CYI.



B uckoBoM B3asBICHHUM OH HOJDKCH TIIPCACTABUTbL MOTHBHUPOBAHHBIC HOBO/bI,
MOATBCPKAAOIMINEC HAPYIICHUC €T0 ITPpAaB Ha HCIIPUKOCHOBCHHOCTD.

9.3. 3ammTa npas Ha nporpaMmmbl it IBM u 6a3bl JaHHBIX
Pecucmpayus npoepaymm onss 9BM u 6a3 oannwvix

Jlsiss BOBHUKHOBEHHSI U OCYIIECTBIICHUSI aBTOPCKOTO IMpaBa HAa MPOTPaMMBI
mis OBM u 6a3bl HaHHBIX HE TpeOyeTcs NENOHWPOBaHMSA, peructpamuu Mnu
coOmoieHust Kakux-mbo gopmanbHocTeit. Cam (akT co3gaHus MPOrpaMMbl JIJIs
OBM wumm 6a3bl JaHHBIX B OOBEKTHBHOW (OopMe SBISETCS OCHOBAaHHEM
BO3HUKHOBEHHUS  aBTOPCKOTO TpaBa Ha JaHHble 0O0BEKThl. IllosTOoMy
NpeIyCMOTPEHHAss 3aKOHOM OQUIMAbHAS PETHCTpalHs d3TUX OOBEKTOB HE
SBIISIETCS. MPABOOOpa3ymIed ¥ HOCHUT HCKIIOYUTENBHO (DaKyTbTaTUBHBIN
xapakTep. OHaKO MOJ00HAsT perucTpalys CyIECTBEHHO YIpOIIaeT U oOserdaet
MOJITBEpKeHUE (aKTa aBTOPCTBA MPHU HAJIMYUHU CIIOpAa MEXAY MOTCHIIHATHHBIMU
aBTOpaMu MporpaMmbl 1t OBM unu 6a3bl JaHHBIX.

ABtop mporpammsbl 1t OBM mnu 6a3bl TaHHBIX WU €r0 MPaBONPEEMHUK
HETIOCPEJICTBEHHO WJIM 4Yepe3 CBOETrO MPEJCTaBUTENS B TCUCHUE CpPOKa JEHCTBUS
aBTOPCKOTO TMpaBa IO CBOEMY JKEIAHUIO MOTYT 3apeTUCTPUPOBaTh HX B
PoccwuiickoM areHTcTBE 1O MPaBOBOW OXpaHe mporpamm it DBM u 6a3 maHHBIX
(mamee - ATEHTCTBO) MyTeM IMOJa4d B YCTAHOBICHHOM 3aKOHOM MOPSIKE
JNETIOHUPYEMOM 3aBKHU.

C yd4eTroM CIOXHBIIEHCS MPAKTHKW TeX CTpaH, TAe perucTparus JaHHBIX
00BEKTOB UMEET MeCTO, B YacTHOCTH, B CoennHeHHbIX LllTaTax AMEpUKH, MOKHO
OTMETHUTH CJIEIYIOIIHE MPEUMYIIECTBA HAaIW4YUs TakoW cucTeMbl. OHa SBISETCS
opuHManbHBIM YBEIOMJICHHEM OOIIECTBEHHOCTH O CBOMX IpaBaxX B OTHOIICHUU
JTaHHBIX 00BEKTOB. 3akoHOM P® mogo0HOE yBeAOMIICHHE 00ECTIeYnBACTCS ITyTEM
nyONMMKaIM  COOTBETCTBYIOIIMX CBEACHWN B  Oo(uIMaIbHOM  OOJUIeTeHE
ArentctBa. Ta ke myONWKanus BBIIOJHAECT pPOJb ONEPATUBHOW pEKIIaMBI,
MOCKOJIbKY ~ COACPKHUT COOTBETCTBYIOIIYIO HWHGPOpPMAIMIO, TPEICTABICHHYIO
npaBooOnamareneM. Perucrpanmst COAEHCTBYeT 3allUTe TMpaB B  CIydasx
BO3HUKHOBEHHUS KOH(PIUKTHBIX curyanuil. [lpy 3TOM  JemOHMpPOBaHHBIE
MaTepuaIbl MOTYT pacCMaTPUBATHCS CYJIOM MpHU cOOpe JT0Ka3aTeIbCTB B KAUECTBE
MIEPBOOYEPETHOTO CBUJICTENHCTBA HAIMUYWS COOTBETCTBYIOIIUX MpPaB U 3HAHUS
JUIOM, TIOJABIIMM 3asiBKy Ha pPETHUCTPAIMIO, CBEICHWH, COJCp)KAIINXCS B
3asBIICHUH HA PETUCTPALUIO.

Co3nanue u BeleHHE LEHTPAIM30BaHHBIX PeecTpoB mporpamm s 9BM u
0a3 MaHHBIX B OTIMYHME OT paHee CYIIECTBOBABIIETO JCIEHTPATIN30BAHHOTO
I'ocynapcrBennoro ¢ouaa anroputMoB u mnporpamMm (I'oc®AII) mo3BonuT Ha HX
OCHOBE TIPOBOJHTH MPOTHO3HBIC WCCIIECAOBAaHUS, TOJOOHBIE HCCIIEIOBAHUSM,
MIPOBOJIMMEIM B HACTOSIIIEE BPEMs HAa OCHOBE aHAIN3a MAaTCHTHBHIX (DOH/IOB.

Takum  oOpazoM  obOecneymBaeTcsi  BO3MOXKHOCTH  HCIIOJIb30BaHUS
COOTBETCTBYIOIIETO ATCHTCTBA B KAYECTBE HE3aBUCUMOTO JICTIO3UTAPHS HCXOTHBIX
TEKCTOB mporpamm i1t OBM, H0CTynm K KOTOpOMY MPEAOCTABIACTCS JTUIICH3UATY
(monp30BaTENO MpOrpamMM, JAWICPY M T.I.) B CTPOrO OrPAaHUYCHHBIX CIIydasx



4ype3BbIYaiHOTO Xapakrepa (0aHKPOTCTBO mMpaBooOiamaTesisi, CMEPTh aBTOpa U
T.IL.).

3aKOHOM TaKXKe MPEAyCMOTPEHA PErucTpainus B ATEHTCTBE JIOTOBOPOB O
nepejaye UMYIIECTBEHHBIX MpaB Ha mporpammy it OBM wnu 6a3y nanssix. [Ipu
ATOM 0CO00 BBIJIEJIEH Cllydail JOrOBOpa O MOJHON YCTYIKE BCEX MMYILECTBEHHBIX
nPaB Ha 3aperucTpupoBaHHBIE U HE3aPETUCTPUPOBAHHBIC MPOTrpaMmbl it DBM
Wiau 0a3bl JaHHBIX, KOTJIa YCTYIKA MPOU3BOJIUTCS HA BECh CPOK JCHCTBUS OXPAHBI.
Takoit 1oroBop MoJIEKUT 00s3aTEIBLHON perucTpanuu. Bee octanbHbie 10TOBOPHI
PETUCTPUPYIOTCS 10 KEJIAHUIO CTOPOH, YTO OTpa)kaeTcs JIMOO B caMOM JOTOBOPE,
aMb0 B OTAECNBHOM  JIOKYMEHTE, HalpuMep, TMPOTOKOJE COTJIAaCOBAHUS.
Perucrtpaniust 10roBOpoB 0 MOJHOM YCTYNKE HeoOXoauma ISl MpeaoTBpalleHUs
MOBTOPHOM TMepeaaud HMMYIIECTBEHHBIX IpaB JIUIIOM, KOTOPOE YKE OJHAXKbI
MOJTHOCTBIO YCTYIIUJIO CBOM TIpaBa. Perucrtpanus Apyrux AOTOBOPOB, CBEACHUS O
KOTOpPOM TYOJUKYIOTCS B OQUIHAIBHOM OrOJIJIeTeHe ATEHTCTBA, CYIIECTBEHHO
objierdyaer MpOBEJCHHWE MapKeTHHTa (aHajW3a pBIHKA MpPOrpaMMm)  HX
MIPOU3BOIUTEIIIMHU U TI0JIb30BATEIISIMHU.

CnepnoBatenbHO, perucTpanus B AreHTCTBE CYIIECTBEHHO yIpouiaer cOop
J0Ka3aTeIbCTB JJII PACCMOTPEHUsI CIOPOB B CyJaX, JOKa3aTelIbCTBO IpaB Ha
JBIOTY TI0O HAJOTy Ha J00AaBJICHHYI) CTOMMOCTh, OIEHKY HWHTEIIEKTyaJIbHOU
COOCTBEHHOCTH,  BKJIIOYAaEMOW B  YUPCAUTEIBHBIM  JIOTOBOp,  SIBIISCTCS
yOeIuTeIbHBIM OCHOBAHUEM JIJIsl CTPAXOBAaHUSI MHTEIJIEKTYallbHOM COOCTBEHHOCTH
WIA JUIsl 9KCTIOPTa HAYYHO-TEXHUYECKOW MPOAYKIMH (TOKYMEHTAlUH) B APYTUe
CTpaHBbI.

Eme HemaBHO BOMPOCHI MPaBOBOW OXpaHbl MPOTrPaMMHOIO OOECIEeUYEHUS
uHTepecoBanu Jmib xuteaed Mocksbl, Cankt-Iletepbypra, HoBocubupcka,
Hwxnero HoBropojia u erie AByX-Tpex KpyImHEHIINX MPOMBIIIUICHHBIX IIEHTPOB. B
HacToslllee BpeMs B ATEHTCTBO OOpamamTcs ¢ MOAOOHBIMH BOIPOCaMU
MPEJCTABUTENIN TPAKTUYECKH BCEX pEruoHoB Poccuu. DT0  00yCIOBHIO
nenecoodbpasHocTh co3ganus B Poccum  TeppuTOpHanbHO-paclpeeieHHON
CHUCTEMBbl PETUOHAJBLHBIX U OTPACIEBBIX IIEHTPOB MPABOBOM OXpaHbl MPOrpaMM U
0a3 paHHBIX, Tpoumrenmux akkpeautanuio npu PocAIIO mocne oOydeHus u
CTaQXUPOBKU UX CIICIIUATHCTOB.

3asBKH, MOATOTOBJICHHBIC PETHOHAIBHBIMU M OTPACIEBBIMH IIEHTPAMHU, KaK
npaBwio, He TpeOyroT mocienymwiiero nepeodopmienus. Ilpu 3ToM NHCTHHTH
HCXOJIHOTO TEKCTa COJepkKaT TOJBbKO Takhe HACHTU(GUIIMPYIOIINE TPU3HAKH,
KOTOpPBbI€ OJHO3HAYHO XapaKTEpHU3yIOT nporpammy it OBM win 6a3y naHHBIX, U
HE TeperpyXeHbl BTOpPOCTeNeHHbIMU jAeTaimsiMd. He wmenee BaxhHo TO
00CTOATENBCTBO, UTO ATH IIEHTPHI 00€CTICYNBAIOT KBATU(UIIMPOBAHHYIO MTPABOBYIO
DKCTIEPTU3y JIOTOBOPOB O Tiepefaye MMYIIECTBEHHBIX IpaB B HHTEpecax
MPOTPaMMUCTOB U IOPUIMUECKUX JIMI] B TIpeaesiax cBoero peruona. [lapamienbHo
oOecreynBaeTcs  HarjasigHOe MW  MpeAMETHOe oO0yueHue  pa3pabOTUUKOB
MpOrpaMMHBIX  CPEACTB U IOPUCTOB  NPAKTUUYECKOMY  MPUMEHEHHIO
3aKOHOJIATENILCTBA O IPABOBOM OXpaHe nmporpamm it OBM u 0a3 1aHHBIX.

Kpome Toro, mosiBusiach BO3MOXXHOCTh UMEHHO 4Ye€pe3 ATH IEHTPhl Ha4aTh
paboThl MO Jieranu3anuu Haubosiee MIUPOKO HCHOJb3yeMbIX pa3zpaborok. [lon



Jeranu3aiueil 3uech MoHUMaercs olecreueHrue OOJBIIMHCTBA IMOJIb30BaTENeh
pervoHa WM OTPaciM JIMIIEH3MOHHO YHMCTHIMU MPOrPAMMHBIMU CpPEICTBAMH B
HEHTPAIM30BAaHHOM TOPSJIKE HA JILFTOTHBIX YCIOBUSX. DTH JIBIOThI 00YCIOBIICHbBI
TEM, 4YTO IPHU NMPUOOPETEHUU COTEH PK3EMIUIIPOB OJHOTUIIHBIX MPOrpamMM JIH000H
U3TOTOBUTENb WM JUCTPUOBIOTOP MPENOCTABISIET TpPEX-, YEThIPEXKPATHbHIE
CKUIKH.

3awuma npas 6 cyoe

3a 3aImuTOl CBOMX IpaB aBTOPHI U MHbIE TPABOO0IAIaTEN B COOTBETCTBUU
c . 2 ct. 18 3akoHa 0 mpaBoBoil oxpaHe nporpamm st 9BM BopaBe oOpatutbes
B Cyl, apOUTpakHbIi WM TpeTeickuil cyn. Ilpu sTomM aBTOp mporpammsbl st
OBM wuinu 6a3bl JaHHBIX U MHBIE TTPaBOO0IIaaTEeNN BIIpaBe

TpeOOBaTh:

pU3HAHMS TIPaB;

BOCCTaHOBJICHHSI TIOJIOKEHHSI, CYIIECTBOBABILETO J0 HApyIICHWUs TpaBa, U
MpeKpalleHus 1eMCTBUM, HaApYIIAIOIKUX TPABO WIH CO3JIAIOIIUX YTPO3Y

€ro HapyuIeHus;

BO3MEILICHUS PUYMHEHHBIX YOBITKOB, B pa3Mep KOTOPBIX BKIIOYAETCS

CyMMa J10XOJI0B, HEIIPaBOMEPHO MOJYyUYEHHBIX HAPYIIUTEIEM,;

BBIIUIATHl HApPYIIUTENEM KOMIIEHCAIIMU B OMPENEIsieMOl M0 YCMOTPEHHIO
cyna, apouTpaxkHoro wiu Tpeteiickoro cyga cymme ot 5000-kpatHoro g0 50 000-
KpaTHOTO YCTAHOBJIEHHOTO 3aKOHOM pa3Mepa MHUHHMAJIbHOW MECSYHOU OIuIaThl
TpyJa B CIy4yasix HapyLIEHUS C LEIbI0 U3BJICUEHUS MPUOBLTA BMECTO BO3MEILECHUS
yOBITKOB,

MOMUMO  BO3MEIICHHS YOBITKOB WJIM BBILJIATHl KOMIIEHCALIMM 110
YCMOTPEHUIO CyAa WM apOUTPaKHOTO Cylla MOXET OBbIThb B3bICKaH wITpad B
pasMepe JIeCATH MPOLEHTOB OT CYMMBbI, IPUCYKJIECHHOMN Cy/10M W apOUTPakHbIM
CyIOM B IMOJIb3y HCTLA, B J0XOJ pecnyOaukaHckoro Oromkera Poccuiickoit
Oenepauny;

NPUHATUS WHBIX, TPEIYCMOTPEHHBIX 3aKOHOJATEIBHBIMU aKTaMH Mep,
CBSI3aHHBIX C 3aIIUTON UX MPaB.

Cyn win apOUTpaXKHBIM CyJl MOXET BBIHECTH pelleHHe O KOH(pUCKAIUuu
KOHTpa(aKTHBIX 3K3EMIUISIPOB MporpaMMsel s OBM unu 6a3bl 1aHHBIX, a TaKkKe
MaTepuaioB U 000PYIOBaHUs, UCIIOJIb3YEMbIX JJIi UX BOCIPOM3BENCHHUS, U 00 HX
YHUUTOXKEHUH JHOO O meperaye UX B JOXOJA PEeCHyOJIMKaHCKOTro OrojkeTa
Poccuiickoit ®deneparuu 1100 HCTIy MO €ro IpockOe B CUET BO3MEIICHUS
yOBITKOB.

Takum 00pa3oM, MOMHUMO TpPAJAUIHOHHBIX MEp OTBETCTBEHHOCTH 3a
MpPaBOHAPYIICHUS, B CIydasX HapyUIEHUH C 1eJIbl0 H3BJICUYCHUS MNPUOBLIH,
yKa3aHHBIM 3aKOHOM, MpeaycMaTpUBAETCS BO3MOKHOCTh 3aMEHBbI CyAeOHBIMU
opraHaMu BO3MEIIEHUS NPUYMHEHHBIX YOBITKOB BBILJIATOM (PUKCUPOBAHHOMN
cymMmbl (onpeaensiemoii cynom B npeaenax ot 5000-kparHoro g0 50 000-kpaTHOTrO
YCTAHOBJICHHOTO 3aKOHOM pa3Mepa MHHHUMAJIBHOW MECSYHOW OIUIAThl Tpy/a), a
Takke B3bICKaHWE C Hapymwutens wmrTpada B pasmepe 10 mpoueHToB
MPUCYKIECHHOW CYJIOM B TOJIb3Y UCTIA CYMMBI.



[Tonoxxenust cr. 50 3akoHa 00 aBTOPCKOM IpaBe, Kacaroluecs CrocoOoB
oOecrieueHusi MCKa MO JiejdaM O HapylIeHHMH aBTOPCKUX U CMEXHBIX IIpas,
JOTONHSIOT mojoxeHus ct. 19 3akona o mpaBoBoil oxpaHe mporpamm st 9BM
00 apecte KOHTpadaKTHBIX 3K3eMIUIIpoB mporpamm uisi OBM u 6a3 paHHBIX,
YCTaHABIMBAS MOPSIOK €ro ocyiecTBieHus. CorjJacHO HOBBIM TMOJOKEHUAM CY/[
WM CYIbsl €UHOJIMYHO MOKET BBIHECTU ONPENIETICHUE O 3aNpPEIIEHUH OTBETUUKY
7100 JIMIlY, B OTHOUIEHUH KOTOPOTO MMEIOTCS IOCTATOYHbIE OCHOBAHMS M10JIaraTh,
YTO OHO SBJISICTCS HApPYIIMTEIEM aBTOPCKUX M CMEXHBIX IIpaB, COBEpIIATh
ompeNiesiecHHbIe JeHCcTBHUs. B mepedeHb 3TUX JEUCTBUN BXOAST HM3rOTOBJICHUE,
BOCIIPOM3BEJEHUE, TMpojaxa, cjJadya B MpPOKaT, HUMIOPT WIM  HHOE
MpeaycMOTpeHHOe 3aKoHOM 00 aBTOPCKOM TMpaBe KCHOJIb30BaHHE, a TaKkKe
TPAaHCIIOPTUPOBKA, XpaHEHWE WJIM BIIAJIEHHUE C LEJIbI0 BBIMYCKA B TpaXIaHCKUN
000pOT 3K3EMIUIAPOB MNPOU3BEACHUN M (OHOTpaMM, B OTHOIIEHHH KOTOPBIX
MpenoiaraeTcsi, YTo oHu ABJsA0TCS KoHTpadakTHRIMMU.

Cyn unu cynbs €IWHOJMYHO MOXET TakKe BBIHECTH OIpPEACNICHHE O
Hanosxenuu apecta U U3BATHH BCEX K3EMIUIIPOB MPOU3BEICHUIN U (OHOTpAMM, B
OTHOIIIEHUH KOTOPBIX MPEJIOJaracTcsi, 4To0 OHU SBIISIOTCS KOHTpa(aKTHBIMH, a
TaKke MaTepuajoB U 000pyAOBaHUS, MPeIHA3HAUYCHHBIX 1JIsI VIX U3roTOBICHUS U
Bocrpou3BeieHus. [Ipyn HaTWYMU TOCTaTOYHBIX JJAHHBIX O HAPYIICHUU aBTOPCKHUX
U CMEXHBIX TIpaB, 3a KOTOpble B COOTBETCTBHM C 3aKOHOJIATE€IbCTBOM
MIPEeIyCMOTPEHA YTOJIOBHAs OTBETCTBEHHOCTh, OpraH J[o3HaHUS, clie0BaTeNb WU
Cyll 00s13aHbI IPUHATH MEPHI 7151 obecnieueHus [IpepaBIeHHOr0 Wik BO3MOXKHOTO
B Oyaymiem TpaxJAaHCKOTO HcKa myTeM Po3bpicka W HalOXEHHUs apecta Ha
DK3EMIUIAPHl  TMPOM3BeJAeHUH ¢ (OHOrpaMM, B  OTHOIICHHMH  KOTOPBIX
MIPEIO0JIaraeTcsi, YTO OHM SIBISIOTCS KOHTpadaKkTHBIMHU, a TaKK€ Ha MaTepHalbl U
o0opyaoBaHUe, MpeAHaA3HAYEHHBIE ISl UX U3TOTOBJICHUS U BOCIIPOU3BENICHNUS, a B
HEOOXOJUMBIX ClIydasX - MyTEeM H3BATHUS M TMepeladyd UX Ha OTBETCTBEHHOE
xpanenue. Kpome toro, B cT. 20 3akoHa 0 nmpaBoBoil oxpaHe nporpamm s 9BM
YCTaHOBJIEHA U YTOJIOBHASI OTBETCTBEHHOCTh 32 BBIMYCK O]l CBOUM UMEHEM UYKOU
nporpammsl 17 DBM nim 6a3bl JaHHBIX JTM00 HE3aKOHHOE BOCIIPOU3BE/ICHUE WU
pacnpocTpaHeHHE TAKUX MPOU3BEICHHM.

OnHo U3 mepBbIX Aen B obsiactu mporpamm st 9BM Ovuto neno Benson,
paccmoTpenHoe BepxoBubiM cynom CIIA B 1972 r. Pemenue, npuHaToe cyaoM
0 3TOMY Jielly, OCHOBBIBAJIOCh Ha YCTAHOBJIEHUHU TOTO (pakTa, 4To OOBEKT cropa
MpeAcTaBIisyl coO0M MO CYIIECTBY MAaTeMaTHYECKHIl allfOpPUTM, a HE MpOTrpaMMy
KaKk TakoBylo. PemieHne mo JaHHOMY Jedy HAAOATO MNPEIPEIIHio IMO3HUIHI0
aMEpPUKAHCKHX CYJOB B OTHOIIECHHH MPOTPaMMHOTO oOecrneueHus. B ogHom wu3
takux jaea B 1978 r. cyd, B 4acTHOCTH, YCTaHOBWJ, YTO QJITOPUTM, B KOTOPOM
UCIIOJIb30BaHbl TOJBKO MaTeMaTudyeckue ¢GopMylbl, HemateHtocnocoOeH. Ilpu
9TOM JIpyrMe HEMaTeMaTH4YeCKHE aJITOPUTMbl MOTJU  OBITh  MpPU3HAHBI
MaTeHTOCITOCOOHBIMH.

EnvHCTBEHHBIN cilydaif, MO0 KOTOpOMY MHPHUHITO OKOHYATelIbHOE CcyaeOHOe
pemenne B Poccuiickoit @enepanuu, onucan B xypHaie Hard and Soft, 1994. Ne
3. Cynom 6wt pacemorper uck M.U. Tloremkuna u P.A. BpoHinreiina o 3amure
aBTOPCKOTO MpaBa ¥  BO3MeHmleHHHM yiiepOa  (B3bICKAHHMH  aBTOPCKOT'O



Bo3HarpaxaeHus) k MITIM mno moBOAYy OpHTHHAIBLHOIO TPOU3BEACHUS -
nporpamMmmel-apaiiBepa 133-MumiumeTpoBbIx AuckoBonoB st OBM pspa JIBK
(npaiieep MX.SYS VO02.1). Bompoc kacaics HapylmieHHsS HCKIIOYUTEIBHOTO
MMYILECTBEHHOr0 MpaBa aBTOPOB Ha MCIOJIb30BaHUE 3TOW IporpamMmbl. B utore
CyJl MIPUHSJ PEIlIeHHE O B3bICKAaHUU ylIepOa ¢ OTBETYMKA B pa3Mepe HECKOIbKHUX
MUWLIHOHOB pyOJieH (C y4eToM ypoBHS HHMISAIHH).

3a mociieJHUE MOJTOpa rojla UMENIH MECTO €Illle HECKOJIbKO OoOpalleHui 3a
MIPaBOBOM MOMOIIBIO MPU HAPYIIEHUSAX UMYIECTBEHHBIX MpaB MpaBooOIaaaTenen
Ha YNOMSIHYThIe OOBEKTHl. BBIIM MOArOTOBIEHBI COOTBETCTBYIOIIME HCKOBBIE
3asIBJICHMSI, IPUUYEM 110 HEKOTOPBIM M3 HUX CTOPOHBI YPETYIUPOBAJIU CIOPHI €I
Ha JocylneOHoi cTaauu. B cragum paccMOTpeHMs] HaXOJIUTCS HECKOJIbKO JIel,
uHpopMaIMs O KOTOPbIX OyJaeT onyOJMKOBaHAa B I€YaTH IOCJIE MTPUHITHUS
COOTBETCTBYIOIIMX CyneOHbIX pemieHuil. Jlema, Haxopsmiuecs Ha CTaguu
paccMOTpEHHs, KacaloTcsl HapyIlEeHUs MpaB Kak aBTOPOB, Tak U paboToAaTeNeH.

B ogHoM M3 Takux JAen SIPKO MPOSIBUJICS MPaBOBOM HUTMIU3M HAIIKUX
rOCy/IapCTBEHHBIX MPEANPUATHI. ABTOPCKOE MPaBO BO3HUKAET Yy pa3paboTdHKa
(aBTOpa) MPOrpaMMBbI B CHITY CaMOro (akTa ee Co3/1aHus U (PUKCAUU KOHKPETHOTO
DK3EMIUIIpa MPOU3BEICHHUS B JIO00W MarepuaibHON (opMe (Ha MarHUTHOM
HOCHUTEJIE, B BUJIC PAcleYaTKU-IMUCTUHTA U T.I1.). B TO e BpeMs nmpeanpusTue, rie
paboTaeT Takoil aBTOp, MAOHKHO pacrojararb JAOKYMEHTaMH WU (akramu,
MOATBEPKAAIOIMMU CIYKEOHBI XapakTep pa3pabOTaHHOW MPOrpaMMbl, €cld
)KeJlaeT BOCIIOJIb30BaThCs MPABOM, MPEIOCTABICHHBIM CT. 12 3akoHa (0 mpaBoBOM
oxpaHe mporpamm i OBM). B kauecTBe Takoro JOKYMEHTa MOXET
paccMaTpuBaThCsl JIMOO JTOroBOp (KOHTPAKT) C aBTOPOM, JTMOO COOTBETCTBYIOIIHIA
nabopaTopHblii miaH (rpaduk), aMO0 JOKYMEHT O MOCTAaHOBKE pa3pabOTaHHOM
IporpaMmMbl  Ha OyXTaJTepCKUM y4yeT Kak HeMaTepHallbHOrO akTuBa. B
OMKCHIBAEMOM CIIOpE TaKUX JOKa3aTelbCTB CYyJIy NPEICTAaBICHO HE ObLIO.
OTBeTYMK HEMPAaBOMEPHO Mepeaall MpaBa Ha pa3pabOTaHHYIO B MOPSIKE JIMUYHOU
WHUIMATUBBI MPOrpaMMy B KaueCTBE YCTABHOTO B3HOCA MPU YUPEKACHUH MAJIOTO
OpEANpUATHS 10 TPOCTOMY mHUChMY (0€3 Kakoro-iubo JOKYMEHTAJIbHOI'O
MOJTBEPIKICHHUSI CBOMX MCKIIFOUUTEIBHBIX UMYIICCTBEHHBIX MpaB). IMEHHO Takoe
MOBEJCHUE OTBETUMKA U JAJ0 OCHOBAHHS aBTOpaM OOPaTUTHCS B CYJ C UCKOBBIM
3asIBJICHUEM.

[enecoobpa3Ho yupexiaenue B Poccun cOOTBETCTBYIOIIMX OOIIECTBEHHBIX
opranm3zanmii (tuma BSA - Business Software Alliance), o0beauHsrOmMX
OCHOBHBIX MPOU3BOJUTENEH MporpaMMHbIX cpenctB. [logoOHbIe opraHu3zanuu 3a
pyOexoM 3aHHMAIOTCSl YCTAaHOBJIEHHEM (DaKTOB HapyIIEHUS aBTOPCKUX IpaB Ha
nporpammbl it OBM u 6a3bl JaHHBIX, COOPOM J10Ka3aTeNIbCTB, BO30YKIECHUEM
CyneOHBIX Jell M HMX OCBEIICHHWEM B CpeICTBaX MaccoBod uHpopmanuu. B
YacTHOCTH, HH(OpManus O MNoJoOHBIX HapylieHusx npuHumaetcs BSA 1o
TenedoHy Tak Ha3bIBaeMOU «ropsiuedt muHum». [Ipu nocneayromemM paccMOTpeHUU
B CyJle M4 JIHIa, MPEJOCTaBUBIIET0 HHPOPMAIIMIO O HAPYUIEHUHU, COXPAHIETCS B
cekpere. OAHAKO €clM MpEJCTaBICHHbIE CBEICHUSI OKaXYTCS JIOKHBIMH, TO 3TO
JUII0O HECET YrOJOBHYI0 OTBETCTBEHHOCTh B COOTBETCTBUU C 3aKOHOM.



XKenarenbHo obecneynTh HIMPOKOE ydacTHE OTEYECTBEHHBIX NpeICTaBUTENEH B
nesitenbHOCTH BSA, KOTOpas OTKphLIa CBOE MPeICTaBUTENLCTBO B Poccuu.

[To nupopManuu, MOTy4eHHON OOIIECTBEHHON opranu3aiueii (Harmpu-Mep,
BSA), €10 COBMECTHO ¢ MPaBOOXPAHHUTEIBHBIMH OpraHamu ([POKYpaTypoOu HIIH
NOJIMIIMEH) TPOBOASATCS peiibl Ha (QUpMax-HAPYIIUTEISIX C HCIOJIb30BaHHUEM
CIIELIMAJIbHBIX MPOTrPaMMHBIX M TEXHMYECKUX cpelcTB. lIpeanoceuikon ycrexa
TaKUX PEUJIOB SIBISETCS UX BHE3AMHOCTh. 32 PyOEKOM YK€ UMEIOTCS MpeleIeHThI
MPOBEJICHUST PEHIOB MPAaBOOXPAHUTEIBHBIX OPraHOB Ha KPYHHBIX (Qupmax,
3aHUMAOIINXCS «IMHPATCKUM» pacupocTpaHeHueM nporpamm st OBM. Takue
peianl yxxe npoBoawuck ¢ yaactuemM BSA B Uexuw, [Tonbie, [Benun u npyrux
ctpanax. B 1996 r. nogoGHbIe peiibl ObUIM MPOBEIEHBI B OTHOIIEHUH HEKOTOPBIX
poccuiickux QupM, a HapymuTend ObUIM HakKa3aHbl B CyIeOHOM U
aIMUHUCTPATUBHOM IOpsake. HOpMBI 3aKOHOZATENIbCTBA, KAaCaroLIUecs 3allUThl
HapyLIEHHBIX aBTOPCKUX IIPaB, IPUMEHSIOTCS B HAIEH CTPaHE IIOKa elle KpanHe
HeappexTuBHO. OO 3TOM CBUAETENLCTBYET OYEHBb BHICOKHI YPOBEHb «IIHPATCTBA»
B JaHHOU cepe B Poccun. MI3MEHUTH 3Ty CUTYyallMI0 MOKHO JIMILb MPU MOMOIIU
KOMIUIEKCA  HOPMATUBHO-IIPABOBBIX UM  OPraHU3allMOHHO-IIPABOBBIX  MeED,
HAIPABJICHHBIX HA COBEPLICHCTBOBAHUE MPABOIPUMEHUTEIBHON IPAKTUKU B DTOU

chepe.

9.4. Ilepenaua npaB Ha nporpamMmbl 1Jsi IBM u 6a3bl JTaHHBIX

BaxxHbIM CpeaCTBOM MPAaBOBOIO YPEryJlIMpPOBAHHUS HMMYIIECTBEHHBIX U
HEMMYILECTBEHHBIX OTHOIIEHUH B cdepe HHTEIUIEKTyalbHOW COOCTBEHHOCTHU
ABIIgEeTCS A0TOBOp. JloroBop - 3TO coryaiieHue IByX WM OOJBIIEro Yyucia Juil o0
OCYLIECTBIICHUU ONPEACICHHBIX IEUCTBUI U YCTAHOBIEHUU PETYJINPYIOINX TaKUE
JNEUCTBUSL  B3aMMHBIX TpaB U OOS3aHHOCTEH, HCIOIHEHHE  KOTOPBIX
oOecrieunBaeTcs BCEMU MepaMHu roCyJapCTBEHHO-OPraHU3allMOHHOTO
MIPUHYKICHUS.

JIOroBOp CIIy>KHUT OCHOBaHUEM JIJIsl 0053aTENIbCTB CTOPOH, BOSHUKAIOIIUX U3
YCTAaHOBJIEHHBIX MMM TpaB U o0s3aHHOCTEH. [IpemycMOTpeHHbIEe corjlallieHueEM
npaBa U 00SI3aHHOCTH KacaloTcs TOJIbKO YYaCTHHKOB JIOTOBOpa M HE 00sA3aTeNbHbBI
IUISl IPYTHX JHIL, €CJIM WHOE HE YCTAHOBJIEHO 3aKOHOM WM COrJIAIEHUEM C
TPETHUMH JINLIAMU.

Aemopckutl (Tuyen3uonnblil) 002080p

B cootBerctBUM co cr. 2 3akoHa Poccuiickoit denepanun «O npaBoBoit
OXpaHe MPOrpaMM MJis 3JEKTPOHHBIX BBIYUCIMTENbHBIX MAIlMH U 0a3 JaHHBIX»
(manee - 3akon o IIpOBM wu BJ) u ct. 7 3akona Poccuiickoit deneparyn «O0
aBTOPCKOM MPaBe M CMEXHBIX mpaBax» (manee - 3akon 00 AIl) mporpamMmel s
OBM wu 0a3pl JaHHBIX SBISIOTCS OOBEKTAMU aBTOPCKOrO IMpaBa, UTO
MIPEAONPENEIIAET PEKUM UX UCIIOIB30BaHUSA.

Cornacuo ct. 30,33 3akona 06 All, umyiiecTBeHHbIE MpaBa Ha OOBEKTHI |
aBTOPCKOTO TpaBa MOTYT IMEpPeNaBaThbCs TOJBKO MO aBTOPCKOMY JIOTOBOPY O S.
nepefaye MCKIIOUMUTENBHBIX IIpaB, IO AaBTOPCKOMY JIOTOBOPY O Mepenade
HEHUCKJIIOYUTEIBHBIX MPaB WIH 110 aBTOPCKOMY JOTOBOPY 3aka3a. B cooTBercTBUUM
co ct. 11 3akona o [[pOBM u BJ] umymiecTBeHHbIe MpaBa Ha MPOrpaMMy IS



OBM wunu 6a3y TaHHBIX MOTYT OBITh ME€peAaHbl MOTHOCTHIO WM YaCTUYHO APYTHM
GU3MYEeCKUM WM IOPUIUYECKMM JIMLAM 10 JIOTOBOPY, 3a HCKIIOYEHHEM
CIIEHHUAJIBHO OTOBOPEHHBIX 3AKOHOM CITy4aeB.

B panee neiictBoBaBmem 3akoHogarenbctBe PCOCP 06 aBTopckom mpase
(pazmen IV T'K PCOCP) mnoHSTHIO «aBTOPCKHU JOTOBOP» COOTBETCTBOBAJIO
MOHSTHE «ABTOPCKUMN JIMIIEH3UMOHHBIM JOTOBOP», a MOHATUIO «aBTOPCKUMN JOTOBOP
3aKa3a» B OCHOBHOM COOTBETCTBOBAJIO MOHATHE «aBTOPCKUHM JOTOBOP O Mepenade
MPOU3BENCHUS ISl HUCHOJb30BaHusA». [lo CyliecTBy, NOHATHE <«aBTOPCKUU
noroBop» B cmbiciie cT. 30 3akoHa 00 All 5SKBHBaJ€HTHO TMOHATHIO
«IMLIEH3WOHHBI JIOrOBOP» B CMBICIIE COOTBETCTBYMIOWIEH cTaTthu [laTeHTHOrO
3aKoHa PO.

Ha npaktrike u B nuTepatype JHUIEH3MOHHBIMU HA3bIBAETCS OOJIBLIIMHCTBO
COTJIAICGHUM O TPENOCTAaBICHUU IpaBa HCIOJIb30BAaHUS HWHTEIUIEKTYaJlbHON
COOCTBEHHOCTH, BKJIIOYas «HOY-Xay» UM OOBEKThl aBTOpcKux mpaB. CyTb 3THX
COTJIAIEHUA HE3aBHCUMO OT TOrO, OXpaHsAeTcsd JM MpEeAMET COTIJIAICHHS
MAaTEHTHBIM WM aBTOPCKUM IMPABOM WM 3aKOHOJATEIbCTBOM 00 oOecreyeHuu
KOH(HICHIIMATBLHOCTH (<HOY-Xay»), 3aKJIF0YACTCS B OJTHOM U TOM K€ - 00J1a/1aTelb
UCKIIIOUUTEIBHBIX MpaB Ha OOBEKT MHTEIUIEKTyalbHOW COOCTBEHHOCTHU
MPEAOCTABISAET ATO MPABO JIA UCIIOJIB30BAHMS TPETHUM JIULIAM.

JloroBopsl 0 mepenaye mpaB Ha MCMOJIb30BaHKE Mporpamm aisa DBM u 6a3
JAHHBIX MOKHO Pa3/IeJINTh HA CJIECAYIOIINE BUIBI:

Buowt asmopckux (nmuuenzuonnsvix) oozoeopos. 1. Tlo conepxanuio
NepeJaBacMbIX IIPaB:

- aBTOPCKUM JOTOBOP O Mepeiade NCKIOYUTEIbHBIX MPAB!

- JIOTOBOp O TMepelnavye MCKIOYUTEIbHBIX MpaB  (MCKIFOYUTEIbHAS
JULICH3HS);

- JIOTOBOp O TIOJHOM YCTYNKE BCEX HWMYIIECTBEHHBIX TpaB (mosHAas
JUIICH3HS);

- aBTOPCKMH JOTOBOpP O IIepefaye HEUCKIIOYUTEIbHBIX IIpaB, T.€.
HEUCKJIIOUHMTEIbHAs (IPOCTas) JINICH3NU.

2. [1o ciocoOy ucnosib30BaHuUs NepeaBaeMbIX MPaB:

- JIOTOBOp Ha BBIMYCK B cBeT (omyOsmkoBaHue) mporpammbl st 9BM wiu
0a3bl JaHHBIX,

- JIOTOBOp Ha BOCHpOM3BeACHHWE (M3rOTOBICHHE OJHOrO WM Oolee
9K3EMIUIAPOB) MporpaMmsl st DBM wim 0a3bl gaHHBIX (MOJHOE MM YaCTUYHOE)
B Jt000# (hopMe Mo0bIMU CTIOCO0aMH;

- TOTOBOP Ha pacnpocTpaHeHue nporpaMmmbl 1t OBM uim 6a3sl TaHHBIX;

— JIOTOBOp Ha MoauduKaluio nporpamMmbl it OBM unu 6a3bl 1aHHBIX, B
TOM 4HCJIe MepeBo] nporpaMmbl ajis OBM wmin 6a3bl 1aHHBIX C OJTHOTO SI3bIKAa Ha
IpYrou;

- JIOTOBOp Ha pachpocTpaHeHue nporpaMmbl st OBM wunm 6a3bl TaHHBIX
MyTeM TNPeOCTaBICHUS JOCTYIMa K BOCHPOU3BEIECHHOW B J1000M MaTepualibHOU
¢dbopme nporpamme At OBM wiin 6a3bl 1aHHBIX, B TOM YHCII€ CETEBBIMH U UHBIMU
crnocob0amu, a TakkKe MyTeM MpOoJa)Ku, MpokaTa, ClIauyd BHAEM, MPEJOCTABICHHUS
B3aiiMbl, BKJIIOYAsi UMIIOPT AJI JI000H U3 ATUX LIeTeH;



- JIOTOBOp Ha HMHOE WCIIOJIb30BaHHE MporpamMmbl st OBM wim 6asbl
JTAHHBIX.

Jlozoeop o0 nepedaue ucknouumenvuvix npaeé (ucknrouumenvhasn
auuensus). Ilepenaya MMYIICCTBEHHBIX MPaB Ha OOBEKTHI aBTOPCKOIO IIpaBa, K
KOTOPBIM MpUHAICKAT TmporpamMmbl ais OBM wu 06a3bl JaHHBIX, MOXET
OCYIIECTBIIITLCS MO aBTOPCKOMY JOTOBOPY O Iepeliaue HUCKIIOUYUTEIbHBIX TpPaB,
KOTOPBIN pa3periaeT NCIOIb30BaHNE MPOU3BEICHHS ONIPEICICHHBIM CITIOCOOOM U B
YCTAaHOBJICHHBIX JIOTOBOPOM TMpeJiefiax TOJIbKO JIMILy, KOTOpOMY J3TH TIpaBa
nepesaroTcs, U JAaeT TaKOMY JIMIly IpaBoO 3allpeliarbh MoJo0HOE HCIOIb30BAaHUE
MPOU3BEICHUS IPYTrUM JiMiiaM. Eciiu uiio, KOTOpoMy mepeaaHbl UCKIIOUNTEIbHbBIC
mpaBa Ha WCIOJB30BaHUE mporpamMmbl s OBM u 0a3sl  JaHHBIX, HE
OCYIIECTBIISIET 3alIUTYy 3TOTO MpaBa, TO B 3TOM Clly4ae 3allUTy MPOU3BEIECHUS OT
HECAHKIIMOHUPOBAHHOTO HMCIIOJIB30BaHUSI MOXKET OCYIICCTBIATH aBTOp (Biamener
nporpammsl it 9BM win 6a3bl JaHHBIX).

[lo nporoBopy o0 mepenaue HCKIIOUUTEIBHBIX TIpaB  IMOKyMNaTelhb
(mpaBoTpEeEeMHMK) TOJNy4aeT MPaBO Ha HCIOJIb30BaHHE OOBEKTAa B Mpeesax,
OTOBOPEHHBIX B  COrjlalieHud. B OOJNBIIMHCTBE  CIydaeB  IIpeAeIibl
YCTAaHABIMBAIOTCA IO CpOKaMm JEHUCTBUS JOTOBOpa, TEPPUTOPHUH, CIIOCOOaM
UCIIOb30BaHUsl 00BeKTa jJoroBopa. Bo3mokHa mr00asi KOMOWHAIMS 3THX
(daxTopoB. OCHOBHOU UepTON JAaHHOTO BUJIA JIOTOBOpA SIBISETCS TO, YTO HUKTO, B
TOM YHCJie U npojasel] (JIMICH3Map), HE MOXKET MCIIOJIb30BaTh O0OBEKT JOrOBOpa B
OTFOBOPEHHBIX mpejaenax (T.e. B ONpeAeieHHbIE CPOKM M Ha ONpPEICTICHHOMN
TeppuTopun). B mpesaenax oroBopa JIHUICH3WAT CTAHOBUTCS €AMHCTBEHIBIM
JUIIOM, UMEIOIIUM TTpaBa Ha MCTOJB30BAHUE, U MOXKET 3alpeliaTh Wik pa3peniarh
TPEThUM JIMIIaM HCIIOJIb30BaHHE OOBEKTa JoroBopa. B penkux ciydasx
UCKJIFOYUTEIBLHOCTh OMpPEACISIETCS TOJABKO IO BHUAY MCIOJb30BaHHUS OOBEKTa
JI0OTOBOpA, HAMPUMED, JTUIEH3UATY MepeAacTcsl UCKIIIOUUTEIbHOE MPaBO TOJIBKO Ha
MPOM3BOJICTBO MPOAYKIIMH. B pamkax moroBopa o mepeaadye HCKIIOUHUTEIBHBIX
MpaB Tak)Ke€ MOT'YT OBITh YCTAHOBJIGHBI KBOTHI Ha BBIMYCK H3JEIUH, MpPEeIbHbIC
IIEHbl Ha TMPOAYKUIHUIO ¢ JPyrU€ YCJIOBHUS, OINPEICISAIONIME TPaHUIIBI
WCKJIFOYUTETBHBIX MPaB JIMIICH3UATA.

Kaxk xpalinuii ciydail 1oroBopa o nepejiaue UCKIIYUTEIBHBIX MTPaB MOXKHO
BBIJICJIUTh IMOJIHYIO YCTYIKY MMYIIECTBEHHBIX IMpaB (IMOJIHYIO JIMIECH3HIO). 3/1eCh
UJET peub O MOJIHOM YCTYyINKe BCeX NpaB Ha OOBEKT JOrOBOpa HA OMpEEIeHHOE
BpeMsl Ha BCE TEPPUTOPUHU JICUCTBUS OXpaHIEMbIX 3aKOHOM mpaB. [lepenaua npas
[0 TAKOMY JIOTOBOPY CXOJHA C MPOJAXKEN MpaB Ha ONMPENECIICHHbIN CPOK. B 3TOM
clly4ae BC€ IpaBa MEPEeXOASIT K BIAACNbIy HUCKIIOUUTEIBbHBIX HMYIIECTBEHHBIX
npaB. [IpaBooOmanarens ocTaercs WM JIUIIb HOMHUHAIBHO. JlorOBOp mMOJMHOMU
YCTYNKHA OT JOTOBOpa MEPEYCTYNKH MpaB OTIMYAET JUIIbL CPOK, HAa KOTOPBIN
nepenatotTcs npasa. [lo ucrteueHnun o0ycIoBIECHHOIO JIOTOBOPOM CpOKa BCE IpaBa
Ha 00BEKT COrJIallleHUs1 CHOBA BO3BpAalOTCs K MPaBOOOIIa1aTeIIo.

AemopcKuil 002060p 0 nepeoaue HEUCKTIOUUMENbHBIX NPAE. ABTOPCKUI
JOTOBOp O TIiepefjaye HEHUCKIIOUMTENbHBIX TMpaB pa3peliaer JUIEH3UaTy
HCIIOJIb30BaTh OXpaHsEeMbId OOBEKT B TpejaeaXx M crocobax, OroBOPEHHBIX
COrJallleHHeM, OCTaBlisig 3a COOON MpaBO CaMOCTOSATEIBHO IMOJb30BAThCS UM Ha



3TOM e TEPPUTOPHUH, a TAKKE MepenaBath npasa (MpoJaBaTh JIUIECH3UN) TPETHUM
nunaM. JluieHn3uap BIpaBe BbIIATH JIFO00EC KOJIMYECTBO MPOCTHIX JUIeH3uil. [leHa
NPOCTOH JTUIICH3UH 3HAYUTEIIPHO HIKE [IEHBI HCKITFOUNTEIIBHOW JIMIICH3UH.

[pu nepenaye npaB Ha 0OBEKTHI ABTOPCKOTO MPABa, €CIIU B IOTOBOPE MPSIMO
HE YKa3aHO, KaKue MpaBa MepelaloTcs M0 aBTOPCKOMY JIOTOBOPY, NepeaaBacMbIe
paBa CYUTAIOTCS HeHCKIIoUnTeNbHBIMHE (11. 4 ¢T. 30 3akona 06 All).

JIOroBOpsl  JIMIIEH3MOHHOTO  THIA  PAa3JIMYar0TCd IO  COJCPKAHUIO
NPEI0CTABIIIEMBIX MPaB HA MCIOJb30BaHKMe. Hampumep, 10roBop (JUICH3HS) HA
[Tpou3BoaCTBO, TOTOBOP Ha COBIT (TOproBas JIMIEH3US), TOroBop (JUICH3MS) HA
UCIIOJIb30BaHUE; TOTOBOP (JIMIIEH3Ms) HAa TPOU3BOJICTBO, COBIT U Vcnonb3oBanue, a
TaKXKe COBOKYITHOCTb APYTUX PaBOMOYHIA, PEIYCMOTPEHHBIX
3aKOHOJATEJIbCTBOM  JUIS ~ KOHKPETHBIX  OOBEKTOB  HHTEIUICKTYaJIbHOM
cobctBeHHOCTH. Kak mpaBuiio, TOrOBOp 3aKJIHOYAETCsl HAa MPOM3BOJCTBO KaKOM-
au00 TPOIYKIMU, a TAKXKE Ha pealu3aliio 3TOM mpoaykiuu. OJHAKO MOTYT
BbIJIaBaThCsl paspenicHus (MpelocTaBicHa JIHMIICH3UsI) Ha OTACIbHBIC CIIOCOOBI
UCTIOJIb30BaHUsl, HAIPUMEpP, Ha BBIMYCK B CBET mporpammbl it IBM unu 6a3si
JIaHHBIX.

B noroBope cienyet 4eTKO yKka3blBaTh KOHKPETHBII CITOCOO MCIOIB30BAHHS,
TaK Kak, HallpuMep, JOTOBOp Ha TUpaXUpoBaHHe Hporpamm it IBM wmu 6a3
JIAHHBIX BOBCE HE O3HAYaeT Iepejauu mpaBa Ha pacnpocTpaneHue. JomycTuMocThb
paclpoCTpaHeHHusT JOJDKHA OBITh yKa3aHa B JaHHOM  JIOTOBOpE,  WJIM
pacmipocTpaHeHHE TOJKHO OCYIIECTBISATHCS o CTCIUATBHOMY
CaMOCTOSITEIILHOMY JIOTOBOPY.

[IpaBo MCMOJIB30BaHUSI MOXET OBITh OrPAHMYEHO HE TOJBKO YKa3aHHEM
KOHKPETHOT'O Croco0a HCIOJB30BaHUSA, HO U MO CYOBEKTHOMY COCTaBy
NOJIb30BaTENICH, IO TEPPUTOPUH, IO CPOKY HCIOJB30BaHMS, IO O00BbEMY
UCTIOJIb30BaHUSI.

Cmoponvt  aemopckozo  (1uyenzuonnozo)  0ozoéopa.  CTOpoHa,
npejyiaraon@as O0beKT JIMIEH3WHW Ha MPOAAXKy, HA3bIBACTCS JIUICH3UAPOM.
CropoHa, mpuoOpeTaromas JUICH3MI0, Ha3bIBaeTCs JuieH3naTtoM. CTOpOHaMHU
JIMIIEH3UOHHOTO JIOTOBOpPa MOTYT OBITh KaK (DU3UYECKUE, TaK M HOPUIANYCCKHE
auna, o0JaNarolife COOTBETCTBYIONIMMH MPABOMOYMAMHU. DH3MYECKOE JIUIO0
JOJDKHO OBITH J1eecrocOOHBIM. JIOTOBOp OT MMEHHM HOPUAWYECKHX JIMIl BIIPABE
NOJINKMCHIBATh WX OpraHbl WM HaJIeKallke TmpeacTtaBuTend. Ha cTopoHsl,
NOJIMCABIINE  JIMIICH3MOHHOE  COMVIALIICHHWE,  BO3JIAracTcs  IOpUINYecKas
0053aHHOCTh BBITIOJTHCHHUS €T0 YCIOBHI B COOTBETCTBHUHU C 3aKOHOM.

CropoHna, mpeanararomas 00beKT AJIs JTUIEH3UPOBAaHUS, TOJDKHA 00J1a/1aTh
COOTBETCTBYIOLIMMH IpaBaMU Ha JTOT 00BbeKT. OJHUM U3 CYOBEKTOB
UCKJTFOUUTEILHBIX TPaB HA CO3/IaHHBIA O0BEKT MHTEIUICKTYaIbHONH COOCTBEHHOCTH
sBisiercss  aBTop. OH  MOXET SBJIATBCS CTOPOHOW aBTOPCKOTO  JIOTOBOPA
(muneH3uoHHOTO cornaieHus). Kpome aBropa mpaBooOiagaTeasiMiu MOTYT OBITh U
uHble (PU3MYCCKUE U FOPUAMYCCKHE JIMIA, MMOJYyYUBIINE HCKIIOYUTEIbHBIC MPaBa
Ha WCIOJb30BaHUE mporpamm Juisi DOBM wim 0a3 naHHBIX, HAPUMEp, B CHITY
CITy)KEOHBIX B3aUMOOTHOIIICHUI WJIM HAa OCHOBAHUHU COTJIAIICHHUH, 3aKIFOUCHHBIX C
aBTOpaMu. B cilyyae MHOXXECTBEHHOCTH aBTOPOB CO BCEMH COaBTOPaMHU



3aKJII0YaeTCsl OAMH JOTOBOP, KaK B TeX CiIydasX, KOrJa COaBTOPCTBO SIBISIETCS
HeJleJIUMBIM (T.€. KOr/ia 00BEKT 10 CBOEMY COJICPKAHHIO BOOOIIE HE MOXKET OBbITh
NepCcOHN(UIMPOBAH), TaK M B TeX CIydasX, KOIJIa COABTOPCTBO SIBIISICTCS
«pazfeabHbIM». J[OroBOp MOKET OBITh 3aKIIOYEH TaKXe C OJHHUM U3 aBTOPOB,
JEUCTBYIOIIUM TI0 TOBEPEHHOCTU OCTAIbHBIX COABTOPOB.

[IpencTaBUTENBCTBO JOJKHO OCHOBBIBATHCS Ha J0OBEpeHHOCTH. OOBIYHO
MPEICTaBUTENIEM IO JIOBEPEHHOCTH SABIISECTCS OJUH M3 COABTOPOB JIMOO OAMH W3
HacienHukoB. Ho uM moxker ObITh J1000€ JoBepeHHOe Juio. Ha ocHoBe
JOBEPEHHOCTH NPAaBOOOIAATETd MOTYT MOPYYUTH MPEACTABUTENIO TMOJIMUCATh
JIOTOBOp, BECTHM BCIO MEPENUCKy IO HEMY, COTJacOBBIBaTh BCE H3MEHEHUS,
BHOCUMBIE B MPOU3BEJICHUE, MPECTABISATh €0 HHTEPECH! B CYAE U OCYLIECTBIATh
WHBbIE IOPUIUYECKUA 3HAYHUMBIE NEUCTBHS. ABTOPCKHE JOTOBOPHI COCTaBISIOTCS B
MUCbMEHHOH (hopme.

Odhopmnenue 002060po6 o nepeoaue npae Ha UCNOJIb308AHUE NPOZPAMM
ona IBM u 6a3 oOannvix. llpu mnpojaxke W MNOPEeAOCTaBICHUM MacCCOBBIM
MOJIB30BATEIIAM JIOCTYyMa K nporpamMmam st OBM u 0a3am gaHHBIX TOIyCKaeTcs
MpUMEHEHUE O0CO00r0 TMOpsAKa 3aKIIOYEHHUs JIOrOBOPOB, HAaNpHUMep, IyTeM
U3JIO)KEHHSI THUIOBBIX YCJIOBUM JIOTOBOpa Ha IMepeAaBaeMbIX JK3eMILIIpax
nporpamm it OBM u 0a3 naHHbIX. JloroBopsl O IpenoCTaBiI€HUU MpaB Ha
UCIoJib30BaHue mnporpaMmm st OBM  u  0a3  jgaHHbIX  MOTYT  OBITh
3apeructpupoBanbl B POocAIIO no cornameHuo CTOpoH.

Cooeporcanue aemopckozo (MUyeH3uoHH020) 002060pa

CopepxaHueM  JOTOBOpa  HA3bIBAIOT  COBOKYIHOCTH €0 YCJIOBHH,
ONpEIENSIONIMX COCTaB MOJJIEKAIIMX COBEPUICHUIO CTOpPOHAMHU JICHCTBUH,
TpeOOBaHMS K TOPSAAKY M CPOKaM €ro BBIMOJHEHUs. B noroBopax BBIAEISIOT
CIIEIYIOIINE CYIIECTBEHHbIE YCIOBUA. TMPU3HAHHBIE TAKOBBIMU IO 3aKOHY;
HEOOXoIUMbIE JUIsl JOTOBOPOB JAHHOTO BHJA; OTHOCUTEIBHO KOTOPBIX IO
3asIBJICHUIO XOTA Obl OJIHOM U3 CTOPOH JIOJKHO OBITh JOCTUTHYTO COTIJIAILIEHUE.
Cornacno cratee 432 'K P®, noroBop cuurtaercs 3aKIIOYEHHBIM, €CIH MEXIY
CTOPOHAMM JIOCTUTHYTO COTJIACHE MO BCEM €T0 CYIIECTBEHHBIM YCIOBUSIM.

K nepBbiM (MpU3HAHHBIM CYIIECTBCHHBIMH O 3aKOHY) OTHOCSITCS YCJIOBHS,
O KOTOPBIX MMEETCS CIEUHUAbHOE YKa3aHHWE B COOTBETCTBYIOIIEM HOPMATHBHOM
akre. K CyIIeCTBEHHBIM YCIOBUSIM IS TPaKJAHCKO-TIPABOBBIX JIOTOBOPOB
OTHOCHUTCS IpeIMET J0roBopa. JlocTikeHne coraacusi o 3TOMY BOIPOCY CIIYKHUT
MPEANOChUIKOW JJii  YpPEeryJIHpOBaHUS JAPYTHMX acleKTOB B3aUMOOTHOIICHUS
CTOPOH.

Cornacio cr. 31 3akona o0 All, cyliecTBeHHBIMU ISl aBTOPCKUX
JIOTOBOPOB  SIBIIIFOTCSI: CHOCOOBI  HMCIIOJIb30BaHMsI MPOU3BENCHUS (KOHKPETHBIC
npasa, nepeaBacMble 10 JaHHOMY JOTOBOPY); CPOK M TEPPHUTOPUHU, HA KOTOPHIC
nepeaaeTcss MpaBo; pa3Mep BO3HArpaKACHHUS W (WIM) TOPSIOK ONpeACICHHS
pa3Mepa BO3HArPAXKICHHUS 3a KaxAbld CIOCO0 HCIOJIb30BAaHUS MPOU3BEICHUS,
MOPAJIOK U CPOKU €ro BBIIUIATHI, a TaKXKe APYrHe YCIOBHS, KOTOPbIE CTOPOHBI
COUTYT CYIIECTBEHHBIMH JIJIsl JAHHOTO JI0TOBOPA.

BaxxHol 0cOOEHHOCTBIO aBTOPCKUX JIOTOBOPOB SIBISIETCA TO, UTO IPEIMETOM
aBTOPCKOT'O JIOTOBOpa HE MOTYT OBITh MpaBa HAa HCHOJb30BAHHE MPOU3BEACHMUS,



HEU3BECTHBIE HAa MOMEHT 3aKJIIOYEHHs J0roBopa, a TakKXKe IIpaBa Ha
UCIIOJIb30BaHUE MPOU3BENICHUM, KOTOpPBhIE aBTOP MOKET CO3/aThb B OyAyIIEM.
JIaHHO€ TOJIOKEHUE HE 3aTparuBacT aBTOPCKHUX JOTOBOPOB 3aKa3a, 3aKII0YaeMbIX
B OTHOIIEHWM KOHKPETHBIX MPOU3BEICHUI, CO3JaBAEMBIX B COOTBETCTBUU C
YCIIOBUSAMU JIOI0OBODPA.

IIpy oTcyTcTBMHM B aBTOPCKOM JOTOBOPE YCIOBUS O CPOKE, Ha KOTOPBIU
nepeaaeTcs mpaBo, J0TOBOP MOXKET ObITh PACTOPTHYT aBTOPOM IO UCTEUEHUU MATU
JIET C AaThl ero 3akitoueHud. [Ipu 3TomM monb3oBaTeNnb A0HKEH ObITh MUCHMEHHO
yBEAOMJIEH 00 3TOM 3a WIECTh MECSIEB N0 pacTopKeHus porosopa. llpu
OTCYTCTBUM B aBTOPCKOM [JOIOBOPE YCJIOBUS O TEPPUTOPUH, HA KOTOPYIO
IepenaeTcs IpaBo, €ro JIEUCTBHE OrpaHU4YMBaETCs Teppuropuent Poccuiickoin
Oenepanum.

3akoHom 00 AIl ycraHoBieHO, YTO BCE€ IIpaBa Ha HCIOJIb30BAHUE
IIPOU3BEICHUSA, IIPSAMO HE IEpEIaHHbIE IO aBTOPCKOMY JOTOBOPY, CUUTAIOTCS HE
nepejaHHbIMUA. V3 3TOro MOJNIOXKEHUsT BBITEKAET HEOOXOAMMOCTh YETKOTO U
KOHKPETHOI'O IEPEUYUCIICHUS B YCIOBUAX JOrOBOpa BCEX IEpPENaBacMbIX IIpaB Ha
UCIOJb30BaHue (3a MCKJIIOYCHHEM MpeaycMoTpeHHbIX 3akoHoMm 00 AIl (ct. 25)
IIpaB Ha aJanTauuio, U3rOTOBJIICHUE OJTHOW PE3EpPBHOM KOIUU JJIs ApXUBHBIX LEIIEH
U JICKOMITHJIMPOBAHUE IS TOCTHXKCHHS CIOCOOHOCTH K B3aUMO/ICHCTBHUIO).

CymiecTByIOT BaKHBIE OTJIMYMSA JOTOBOPOB O NEpeaaye MpaB Ha MPOTPaMMBbI
st O9BM u 6a3bl 1aHHBIX, OOYCJIOBJIEHHBIE T€M, YTO HMX MOXKHO 0€3 0COOBIX
3aTpaT CKOIMPOBAaTh, PAa3MHOXKUTb U pPEAIU30BATh JPYIUM IIOJIb30BATEIISIM.
IToaToMy BompocaM KONMPOBAHMS, IIEPEAUYM MPAB B TAKUX JOrOBOPAX YIEISIETCs
ocoboe BHuUMaHue. [lo 93TOH ke TmNpUYMHE COTrJalleHUuss HOCAT Ccyry0o
KOH(UIEHIIMATIbHBIN XapakTep.

B aBTOpCKOM [0roBOpE O Ilepenayde MpasB Ha UCIIOIB30BAHUE IPOrPAMM IS
OBM wu 6a3 maHHBIX BBLACNAIOTCS CIEAYIOIIME pa3/elibl. Ha3BaHUE JI0rOBOPA,
npeamOya; onpeeeHne TEPMUHOB, UCII0JIb3YEMbIX B TEKCTE; MIPEAMET JI0r0BOPAa,;
MOPSIAOK TMOCTABKHM, YCTAHOBKM M COIPOBOXKAECHUS; YCIOBHS, MOPANOK U CPOKHU
oOy4deHHsl epcoHaia JMIEH3UaTa; TapaHTUU U OTBETCTBEHHOCTh; ITpaBa CTOPOH Ha
nocJieytonme MoauGuKaluul U YCOBEPIICHCTBOBaHUS, oOecleueHrue J0CTyna K
HCXOAHOMY KOAy, 3alluTa IepelaBacMbIX IpPaB; BO3MOXKHOCTb IIEPEYCTYIIKU
aBTOPCKOTO JI0r0OBOPA; MOPSIOK UCIIOJIb30BAHUS IPOU3BEACHUS TPETBUMHU JIULIAMU;
iaTexxd; cOOpbl W HajJord; HHPOpMAIMs W OTYETHOCTh; oOecreyeHue
KOH(HJIEHIIMATbHOCTH; peKjiama; pa3pelieHue CropoB; CPOK JEeHCTBUS 10IOBOpa U
YCIOBUSL €r0 PACTOPKEHUs; OCOOble YCJIOBHS; IOPUIAMYECKUE ajJpeca CTOPOH,
0aHKOBCKHE PEKBU3UTHI; IPUIIOKECHHUS.

Ha3zeanue 0oz206opa. Ha3zBanue NODKHO COJIEpKaThb YKA3aHUE HA BHJ
JIOTOBOpA M yKa3aHWE HAaUMEHOBAaHMs MEpPe/laBaeMOro 1o COTrJalleHHI0 OOBEKTa.
Hanpumep: «ABTOpCKUII JOTOBOpP O I€penadye HEHUCKIIOUMTENbHBIX IIpaB Ha
HCIIOJIb30BAHUE MYJIbTUMEIHA IPOAYKTA «/[OCTONpHMEYaTEeIbHOCTH CTOJIMULBI».
Xots 3akoH 00 AIl naHHble BUIBI JIOTOBOPOB HA3bIBAET <«ABTOPCKUMH», HO
ynoTpebieHne 3TOro TepMUHA SIBISETCS HE BCErjaa 1e1eco00pa3HbIM, MOCKOIbKY
aBTOp CJMIIKOM PEJIKO SBIAETCS 00JanaTeeM HUCKIIOYUTEIbHBIX IpaB Ha
UCIOJIb30BaHue nporpamm st OBM u 6a3 1aHHBIX, U CJIOBO «aBTOPCKUI» MOXKET



BBOJIUTH B 3a0yxjaeHHe. B aToM ciydae Jjisi Ha3BaHUS JIOTOBOPA JIy4IlIE€ BCETO
MOJIb30BAThCSl YCTOSIBIITUMCSI, HAXOSIIUM BCe OOJbIlee YOTpeOJIeHUE TEPMUHOM
«TUIIEH3UOHHBIN». Tem Oosiee yto TOT *)e 3akoH 00 AIl mepenmauy mpaB Ha
HCIOJIb30BAHUE TPOU3BEICHUN YIMOJTHOMOYEHHBIMU Ha TO OPTraHU3alUsIMU THUIIA
Poccuiickoro aBropckoro odmiectBa (PAO) HaspiBaeT nuneHsuei (m. 2, 4 cr. 46
3akona 00 AII).

Ilpeamoyna 0ozosopa. IpeamOyna aBTOpcKoro (JIMIIEH3MOHHOTO) JIOTOBOPa
SIBJISIETCSL JIEKJIapaTUBHOM, MOTUBHUPOBOYHON YacCThIO, OTpakalollel OOIIue Iesu
CTOPOH.

B npeamOyne mnpuHATO MOAPOOHO yKa3biBaTh HAMMEHOBAHHUS CTOPOH M
JuIa, uxX npeacrapistone. B npeamOyse MOTYT ObITh NPUBEACHBI OPUINIECKUC
azpeca CTOPOH M CAENAaHbl CChUIKM HA 3aKOHOJATENILCTBO, HA OCHOBAHUHU KOTOPOTO
yKa3aHHBbIE CTOPOHBI OCYILECTBIAIOT CBOU IpaBomouusi. CoKpamieHusi, yCIOBHbBIC
0003Ha4YeHUsI U JAPYrue CBEICHHS MPHUBOIATCS IMOCHe UX pacmuppoBKH. 37eCh
J0/DKHA OBITh Ha3BaHa mHporpamma i OBM wnm 6a3a maHHbIX (IporpamMMHBIN
NPOJAYKT), TMpeiaracMas JIMIIEH3UapoM, M OTMEYCHO TMpaBO JIMICH3UAPA
pacropsikaTbcsi ITUM OOBEKTOM, a TakKXe BBIPAXKEHO >KEJIaHWe JUIleH3MaTa
npuoOpecTH JIMLEH3UI0 Ha TMpeJlaraeMblii  NOPOrpaMMHBIA  NpOAYKT. B
3aBUCUMOCTH OT KOHKPETHBIX OOCTOSITEJILCTB B MpeamMOysly MOT'YT ObITh BHECEHBI
JNOTOJIHEHUSI B BHJAE CCBUIOK Ha COOTBETCTBYIOIIME IYHKTBI M Pa3iebl
MPEIIECTBYIOMINX JOTOBOPY COIVIAIIEHUM, HAMNpUMEpP, NPEABAPUTEIHLHOTO
JIOTOBOPA WJIM OMIIMOHHOTO COTJIAIICHUS.

Onpedenenue mepmunos, ucnonvzyemvlx ¢ mexkcme. HeoOxonumo natb
TOYHBIC OIpPEJENECHUs] HCIOJIb3YEMbIX B JIOTOBOPE TEPMHHOB BO H30€kKaHUE
KOJUIM3WM, CBS3aHHBIX C pA3JUYHOM TPAKTOBKOM OJHHUX M TEX K€ IOHSATHH,
HCIOJIB3YEMBIX B TEKCTE JOTOBOpa. MlHaue pazHoriacus MOTyT BOSHUKHYTh YK€ Ha
JTare nepeaavyn TeXHUYECKOW JoKkyMeHTauuu. OnpeneeHue Takux TEPMUHOB, KaKk
CIPOAYKIHUS IO JUIEH3UU», «YCTAaHOBKA NPOIYKIMH IO JHUIEH3UU», TpeOyeT
0oco00oi dYeTKoCcTH. YacTo BO3HUKAET HEOOXOJUMOCTb HCMOJb30BaTh TaKue
TEPMUHBI KaK «CTeIUaabHas MPOAYKIIUS MO JUIEH3UN», «CIEIHUAIbHBIA CIIOCO0».
BBenenne 3TUX  TEPMHHOB  MO3BOJSAET  KOHKPETU3UPOBATH  IOJOKEHUS
3aKiIIo4aeMoro coriyameHus. Onpenensss TEPMUH <«IPEANpPUSTAE», YKa3bIBaIOT,
YTO TOJ 3TUM TEPM MHOM MMEETCSA B BUIY KOHKPETHOE MPEANPUATUE JIUIICH3MATA,
Ha KOTOPOM IPEINOIaraeTcsi UCMOAb30BaTh «IPOJYKIHUIO MO JULCH3UU». TepMuH
«KOHEUHBIM TOKYyMaTeab» HCIHOJIB3YEeTCS B CIOydasiX, KOIJa COTJIAIICHUE
3aKJIrovaeTcs OHOM (GUpMOM, a OOBEKT corjlalieHuss OyJIeT HMCIOJb30BaThCs Ha
apyroi pupme.

IlIpeomem o0oz2060pa. llpenver n0oroBopa €CTb TO, O YEM 3aKIKOYAETCS
norosop. [Ipeamerom 10roBopa MOKeT OBITh IEepeiaya HeKoero mnpasa (Hampumep,
IpaBa Ha MHTEUICKTYalIbHYI0 COOCTBEHHOCTB). [IpenMer goroBopa J0OKEH OBITH
ONpPEAECICHHbIM, B HEM TOYHO W HEJABYCMBICICHHO ONMUCHIBAIOTCS BCE IpaBa U
CBEJICHMSI, TIepelaBaeMbIe TI0 JOTOBOPY, MOJAPOOHO yKa3bIBaeTCsl 00beM ITUX TPaB,
MOPSAZIOK, TEPPUTOPHS, VYCIOBUA HX TNEpeJadyd U  UCIOIb30BaHUS, UEIb
cornamieHusi. CMBICT TIOHSATHSA «HUCIOJIb30BAHUE» JOJDKEH OBITh PACKPBHIT.
CyOBeKThI IOTOBOPHBIX OTHOIICHUHN JTOJDKHBI 3HATH, O KAKUX O0BEKTaxX UJET peyb.



B naHHOM pasjene M0JDKEH OBITh ONpEAesieH BHUJ aBTOPCKOIO JIMIIEH3WOHHOTO
noroBopa  (aBTOpPCKMH  JOroBOp O  Iiepefavye  HMCKIIOUUTENBHBIX  IIPaB,
HEHCKJIIOYMTEIBHBIX MPaB) U 00bEM IpPaB, OCTABISICMBIX 3a JIMIICH3KMapoM. B psiie
Ciay4aeB JUIi KaXJOTO BHJA MCHOJB30BAHUA CIEAYET ONPENCIUTh CBOKO
TEPPUTOPHIO, HAIPUMEP, CIAEAYET YKA3bIBATh, II€ JTULIEH3UAT MOXKET MPOU3BOJIUTD,
a rae cObIBaTh MPOAYKIMIO. B 3aBUCUMOCTU OT TOTO, HACKOJBKO MOJHO U YETKO
c(hopMyJIMPOBAHO COJIEPKAHUE TAHHOTO pa3jielia, HAaCTOJIbKO TApMOHUYHO OYyAyT B
JaJbHENIIEM pa3BUBATHCS OTHOLICHUS! CTOPOH.

Ilocmaska ycmanoeéka u conpoeoxcoenue npoPamMmMHo20 HPOOyKma.
[IpencraBnseTcss BaXXHbIM OTOBOPUTH B YCIOBUSIX JOTOBOpa MOPSIOK IMOCTABKH,
YCTAHOBKM W JaJbHEWIIETO COMPOBOXKICHUS MPOTrPpaMMHOIO TMPOAYKTa IO
nmunien3un. CTopoHaMm cCJeAyeT OIpeleianTh, B Kakue CpOKH OyJeT MOCTaBleHa
JuleH3uaTy nporpamma s OBM wim 6a3a 1aHHBIX, TOCIEICTBUS, BO3HUKAIOIINE
BCJICJICTBHE HECOOJIIOJEHUS YCTAHOBIICHHBIX JOTOBOPOM CpokoB. HeoOxomumo
TAaK)K€ ONpPENCIIUTh, HAa KOTrO0 BO3JIATaeTCs yCTaHOBKAa W  JalIbHEWIIee
COIIPOBOKACHUE MPOTPAMMHOIO MPOAYKTA - Ha JIMUECH3UApa, JULECH3MAaTa WIK Ha
TPEThUX JIMI[ MO COIJIACOBAaHUIO CTOPOH. B MHTEpecax mnuieH3uara B JOrOBOP
(cornarenue) BKJIFOYAKOTCS YCIIOBHS 00 OKA3aHUU  JIMILICH3UAPOM
KBATU(UIIMPOBAHHON TOMOIIM W  YCIYI, CBS3aHHBIX C JKCIUTyaTaruein
MPOrPAaMMHOT0 MPOAYKTA.

Ycnoeua, nopaooxk wu cpoku o0Oyuenusa nepconana auyeHzuama.
Jlunen3uap nmomxkeH  oOecneyuTh  OOydeHHE  JIMIEH3WAaTa  IOJIb30BAHUIO
pa3paboTanHoii M mtporpammoit s OBM (wnmm B/l) Ha Mmecte aesaTeabHOCTH
JMIIEH3haTa B T€YEHUE OTOBOPEHHBIX HACTOSIIIUM JOTOBOPOM CpPOKOB. IIpu 3TOoM
HEOOXOJUMO OIPEEIUTh CTOUMOCTh OOYUYEHHUSI U YCJIOBHUS €€ OIUIaThl: OyIyT Ju
AT PacxXoibl BKJIIOYATHCA B OrOBOPEHHYIO IIEHY JIMIIEH3UU WM TPEACTABISTH
co00li CaMOCTOATENIbHYIO CTaThIO pacXO0B JIHUIICH3UATA.

TI'apanmuu u omeemcmeennocms. BaxXHONU 4YACTBIO JOTOBOpA SBIISIETCS
paszaen, npeaycMaTpuBarOIUi rapaHTUM U OTBETCTBEHHOCTh CTOPOH. JlulieH3uap
JOJDKEH HECTHM OTBETCTBEHHOCTh 3a Ka4y€CTBO MPEJIOKEHHOTO MNPOrpaMMHOIO
CpeAcTBa WM 0a3bl JaHHBIX, JUIIEH3UAT - 3@ BHIIUIATY IUIATEXKEH, 3a COOJI0IeHUE
YCJIOBHM JKCIUTyaTallMy IOJIy4aeMOro MpOrpaMMHOrO MPOJYKTa, 32 MacIITaObI
HCTIOJIb30BAHMS, 3a TIepeavyy €ro APyruM MoJib30BaTENSIM.

l'apanTun nuLeH3Uapa MOXKHO Pa3JelUTh Ha IPABOBBIC, TEXHUYECKUE U
sKOHOMUYeCKHue. JIneH3nap A0JKEH HE TOJIBKO MPEIOCTABUTh JIULIEH3UATY MPaBO
Ha KCIOJIb30BaHHE OOBEKTA JIMIICH3WH, HO U 00s3aH 00ECIEUYUTh BO3MOXKHOCTH
HCIOJIb30BAHUS.

K npaBoBbIM rapaHTHsIM OTHOCATCS 3asiBICHHUE JIMIIEH3Uapa O TOM, YTO Ha
MOMEHT 3aKJIOYEHHUS I0rOBOpa OH SIBJISIETCS €AUHCTBEHHBIM BJIAJEIbLIEM IIPaB HA
O0OBEKT JOTOBOpa W €My HE M3BECTHBI IIpaBa TPEThHUX JIMIl B OTHOIICHUU STOTO
oObekTa. Ecnum mosBUTCS aHaNOTHYHBIA TPOTPaAaMMHBIA TPOIYKT, C KOTOPHIM
CTOPOHBI HE UMEJIM BO3MOKHOCTH O3HAKOMUTHCS 10 oAnucanus JIMeH3noHHOTO
COTJIAIIEHUS, TO CTOPOHBI JOJKHBI pa3peliaTh BO3MOXKHbIE [IpeTeH3un COBMECTHO.
Ecnu xe mpenoctaBieHreM JMIEH3UM OyAyT HApyIICHBI MpaBa TPEThUX JIMI] IO



BUHE JMIIEH3UWapa, TO BEY OTBETCTBEHHOCTh, BKJIOYAs BO3MEIIEHUE YOBITKOB,
IIOHECEHHBIX JIMLEH3UAaTOM, BO3JIAracTCs Ha JULIEH3Uapa.

JluneH3nap HECET OTBETCTBEHHOCTh 3a TEXHUYECKYIO (MPAKTHUECKYFO)
OCYIIECTBUMOCTh M TPUTOAHOCTh OOBEKTAa JHUIEH3UM [UJIs yKa3aHHOW B
cornmamieHuu 1iend. Ilog TexHUYeckoW (MPaKTHYECKOW) OCYIIECTBUMOCTHIO
MOHUMAETCSI BO3MOXKHOCTh HCIOJB30BaHUs MPOrPaMMHOr0 MPoAyKTa (mporpamm
mist OBM u 6a3 JaHHBIX COBMECTHO C OOIIEM3BECTHBIMU TEXHUYECKUMU
CpeJCTBAaMH COBPEMEHHON BBIYMCIUTEIbHON TexHuKU (DBM). JluieH3uat Moxer
MOKeNaTh MOJYYUTh TapaHTHUU OT JMIEH3Mapa B OTHOLIEHHWH PabOThl 0OBEKTa
JUIEH3UU WK 3aBEpEHHue, YTO B Pe3ysibTaTe NMPUMEHEHHs 00beKTa MO JIMIEH3UU
OH CMOXKET MOJIYYUTh YKa3aHHBIN B 1[E€JIM JOrOBOpa pe3yJibTaT. JInnensunap 10KeH
rapaHTUpoOBaTh, YTO MPU COOJIOJIEHUU OMPEICICHHBIX YCIOBHUIA HCIOJb30BaHUS
BBIYUCIUTEIPHON TEXHUKH OyJIeT 00ecrneyeHO IJOCTUXKEHHUE COOTBETCTBYIOIIMX
MOKa3aTejaed - NPOU3BOJUTEIBHOCTH, KauyecTBa, SKOHOMHYHOCTH M JIPYTHX
napamMeTpoB o0beKTa JulEeH3UH. JIuleH3uap A0KeH AaBaTh HauOoyiee TOYHYIO
XapaKTepUCTUKY TEXHUYECKOIO YPOBHS 00ObekTa JulleH3uu. B ciydasx, koraa
MPOAYKIIUS BBIITYCKAETCA C YIIOMUHAHUEM JIMLIEH3UAPpa UIIH C UCTIOJIb30BAHUEM E€TO
TOBAPHOTO 3HAKa, JUIEH3MAT JOJDKEH TapaHTHUPOBATh BBINYCK MPOAYKIIHHU
KaueCTBOM HE HUKE, YEM Y JIMLIEH3HAPA.

B nuueH3MOHHOM JOroBOpe MOXET OBITh MpeaycMOTpeHa O0sI3aHHOCTh
JuleH3uaTta o0ecreynTh OaHKOBCKHE TapaHTHHM BBIIUIATHI M TapaHTUPOBAHHBIC
MUHHMMAaJIbHBIE CYMMBI BO3HArpaXJCHHUs Ha Ciydyald HEHCIOJIb30BaHMS OOBEKTa
muueH3upoBaHusa. CTOpOHBI BIIPAaBE YCTAaHOBUTH B JIOTOBOPE OTBETCTBEHHOCTH 3a
HapylieHue 0053aTeNbCTB MO JOTOBOPY - 32 HEBBINOJHEHUE WM HEHaJJIeKallee
UCIIOJIHEHHE CBOMX o0si3aHHOCTed. Hampumep, 3a HECBOEBpEMEHHYIO Iepeaady
TEXHUYECKOM JTOKYMEHTAallMu WIA HWHOW HHpOpMaluMu, 3a HEecoOJIoIeHne
KOH(UJICHIIMATbHOCTH, 32 HEMEepeyuciIeHUe B CpPOK BO3HArpaXKIEHHUA, 3a
HEOCBOECHUE «HOY-Xay» U T.J.

Ilpasa CMOpoH Ha nocnedyrouwiue Mooupukayuu u
ycosepuiencmeoganusn. COTJaCHO CYIIECTBYIOIIEH NpakTUKe, MoJaudukanuu
pa3paboTanHoi mporpaMMmsbl 11t DBM (unu BJ1), nmpousBeicHHbBIC JIUIICH3HAPOM B
TE€YeHHE TapaHTUMHOIO CPOKa, TOJKHBI MPEJOCTABIATHCS JTUIEH3UATY OECIIaTHO.
[lo wWcTeyeHMM MAaHHOrO CpoOKa yKa3aHHble MOAM(PUKALMHU  JUIEH3UATY
IIPEIOCTABIISIIOTCS JIMIIL B CIIydae IPOJOJDKEHUS COIPOBOXKIACHUS JULIEH3UAPOM
pa3paboTanHo# mporpammel 1t DBM (uau BJT).

Bce 3TM MOMEHTBHI JOJKHBI OBITH OTOBOPEHBI CTOPOHAMU B JIOTOBOPE M
YUYUTBHIBATHCA MPU ONPEACICHUN [IEHBI JTULEH3NUM.

YcoBepiiieHcTBOBaHUs pa3paboranHoi mporpammel it OBM (uwnu BJI),
CO37laHHbIC JIMIIEH3UAPOM I03]IHEE AaThl YCTAHOBKU pa3pabOTaHHOM MporpaMMbl
s OBM  (wmm BJI) Ha wcmons3yeMoM 00OPYAOBaHUH, MPEIOCTABISFOTCS
JWIeH3MaTy  (3aKa3uMKy) Ha OCHOBAaHUM JOMOJHHUTEIBHBIX  COTJIAIICHUH.
ITockonbKy, Kak IpaBUiIO, JIMLEH3UMAp 3auHTEPECOBAaH B  YCTAHOBJICHUHU
JOJITOCPOYHOTO  COTPYJHHUYECTBA M  MOJYYEHUM  MPUOBUIM,  JHUIEH3UAp
3aMHTEPECOBAH B YCHELIHOW JAEATEIIbHOCTU JIMIEH3uara. B wurore oxasaHue



TEXHUYECKOM M WHOW NOMONIIM MapTHEPY HIET Ha MOJb3y 00E€UM CTOpOHaM,
YYaCTBYIOIUM B COTJIALIECHUH.

Oobecneuenue oocmyna K ucxoonomy kody. OJIUH U3 CIOKHBIX BOIIPOCOB,
BBI3BIBAIOIIUX CIOPbl MEXIYy CTOPOHAaMH, - OTO ompeaeneHue Gopmbl
nepenaBaeMoro koaa mnporpamMm st OBM. OObIYHO JUIEH3WAP CTPEMUTCS
nepeiarb MPOrpaMMHBIA MPOAYKT C MOMOIIBIO KOJAQ, MOHATHOro Jjuiibs DBM,
KOTOpBbI TpyAHO pacuiudpoBaTh. JIMIeH3UAT-TIONB30BATENIb XOYET MOJIYYUTh
MPOrpaMMHBINA TPOAYKT B popMe KoJia, MOHATHOTO CIEHUAIUCTaM, T.€. UCXOJIHOTO
TEKCTa. OJTO IMO3BOJHUT IMOJb30BATEI0 B JAJBHEUIIEM JIETKO BUJIOU3MEHSTH,
MoAUGUIUPOBAThL M yiydlmiarh mnporpammbl ans OBM wu  BJl, otmanmaer
HEOOXOIUMOCTh B JICKOMIWIUPOBAHUU OOBEKTHOTO KOAA WM HCIOIHUMOTO
moayns. llostomy B cornamieHue JOJIKHBI OBbITh BKJIIOYEHBI CHEIHAIbHbIC
OTOBOPKH O 3ampere mpeoOpa3oBaHus KOJIOB.

3amuma nepeoagaemvix npag. 1l0CKOIBKY HECAHKIIMOHUPOBAHHOE
UCroyib30BaHue mporpamm i OBM  u  06a3 JaHHBIX HMMeEEeT IIMPOKOe
pacupocTpaHeHHEe U HAHOCUT ymepO HE TOJBKO JHUIEH3UApPy, HO B KOHEYHOM
UTOTE€ JIMLEH3MATy, CTOPOHbI MOLYT BHECTH B COTJIAIIEHHE CTaThIo,
Mpe1ycMaTpPUBAIONLYI0 OOS3aHHOCTh JIMILIEH3UAaTa YBEIOMIIATH JUIEH3uapa 000
BCEX M3BECTHBIX €MY CIydasX HECAHKUMOHHUPOBAHHOTO HCIIOIB30BaHUS JaHHBIX
nporpamm s OBM u BJl, a Takke 00sg3aHHOCTh JIMIIEH3UWApa MPEANPUHUMATD
HEOOXOUMbIE MEpPbl MO MPECEYCHHIO TAKOTO HCIOIb30BaHUS MPOTPAMMHOTO
MPOJIYKTA.

Bo3mosicnocmb nepeycmynku aemopckozo 00z2060pa. JlnueH3nap uMeer
NPaBO MPEJIOCTABICHHUS JTUIICH3UI HAa 00BEKT coranieHus (CyOoInIeH3 ) T00MY
ApyromMy JULIy, €CIW 3TO MNpsAMO YyKa3zaHo B JloroBope wWiM ONpenesieHo
JOTIOTHUTENIBHBIM COTJIAlIEHUEM C JIMIeH3uaToM. 3akoHoMm 00 All yctaHoBieHo,
YTO BCE IpaBa Ha UCIIOJIb30BaHUE MPOU3BEICHUS, MPSIMO HE NEPEAAHHBIE IO
aBTOPCKOMY JOTOBOPY, CUATAIOTCS HE MEPETAHHBIMHU.

IInamesicu. JIMUEH3WOHHBIE IUIATEKW MOYKHO Pa3/ICNIUTh Ha CIEAYIOLIUE
BUJIBI. MAyIIAJbHbBIA (€IMHOBPEMEHHBIH), POSNITH (MIEPUOAMYCCKHE OTUUCIICHUS),
KOMOMHUPOBaHHbIE IUIATEKU. Bbllulata  e€IMHOBPEMEHHOM  CYMMBbI, TakK
Ha3bIBAEMBIH MMaylIaJIbHBIN [JIATEXK B OTAEJIBHBIX CIyYasiX MOKET OCYLIECTBIISIThCS
Bpa30MBKY, B 3aBUCUMOCTH OT BBIMOJHEHHUS 3TANOB corjamnieHus. Belmara nepoi
YacTU MAyWAJbHOIO IUIATEXa MPOU3BOAUTCS B COTJIACOBAHHBIE CPOKH TOCIIE
noanucanus aorosopa u coctansisier 10-25% oOuieit cymmbl. Brimata octanbHbIX
yacTell IuiaTexa MOXKEeT OBbITh COOTHECEHAa C ONpeNeiIeHHbIMU JlaTaMU -
MPEAOCTABIEHUEM JOKYMEHTAllMM, OKa3aHUEM [TOMOIIIH, BBIITYCKOM B CBET NIEPBOM
napTMM TpPOrpaMMHOro npoaykra. [laymianbHble IJIaTeXu NPUMEHSIOTCS B
ClIydasiX, KOrJa HeJb3si MPOKOHTPOJIUPOBaTh OOBEM BBINMYIIEHHOW MO JIMLEH3UU
MPOAYKUMU WU TOKyNaTeleM SIBISETCS HEeU3BECTHash Ha phIHKE (upMa, U ecThb
COMHEHHMS, YJACTCS JIM el HaJlaIuTh BBIMYCK NPOAYKIIUH MO JTULEH3HUH.

PosinTu - mepuonnveckre OTYUCIEHUS, BBIILUIAYMBAEMBIE B TEUEHHUE CPOKA
JIEUCTBUSL JOTOBOpa B pa3Mepe ONpPEACNICHHOIO IMpOLEHTa OT MNpPUObLIU
muueHsuata. [lpyu omnpeneneHun posATH CIEAYET PELIMTh BOMPOC O pa3Mepe
NPOIICHTa OTYHUCICHUN (CTaBKE POSUITH) U O TOM, C Yero JOJDKHBI B3UMATHCS 3TH



orurciieHuss (0aza posith). B kadecTtBe 0a3bl POSIITH MOIYT OBITh B3STHI:
sKOHOMHYECKUH 3¢ dekT, npudblib, 00beM peanuzanuu, 06opoT u T.1. Haubomnee
4acTO B KayecTBE 0asbl POSITH HCIOJB3yEeTCS O0BEM pealu3allid B JEHEKHOM
BbIpakeHUU. [IpuObUIL B KauecTBe Oa3bl POSUITH MCIOJB3YETCS peXke, TaK Kak
BEJIMYMHA TIPUOBUIA TPYIHO MpecKa3yemMa M 3aBUCUT OT MHOYKECTBA MPUYHUH: 3TO
Y 1IEHOBasl TIOJINTUKA, U PEKJIaMHasi KaMIIaHUsl, U KaHaJIbl COBITA, U TOBAPHBIN 3HAK.

Ha cTtaBky posuiTh BIWSE€T W BHJ JIMIEH3WOHHOTO JaoroBopa. HamGoinee
JIOPOTOM SIBJISIETCSl TIOJIHAsI JIUIIEH3Ws, HauOoJiee nemieBas - MpocTas JTUIEH3US.
Brnusitor 1 cpoku - uyeMm OOJblIe CPOK, TE€M MEHBIIE MPOIEHT OTYUCICHUH.
B0O3MOXHOCTh KOHTPOJIMPOBATh BBINYCK MPOAYKIHMH IO JIMIEH3UM BIUSIET HA
CTaBKy posuiTH. B ciywyasx, Korja KOHTPOJIb 3aTPyAHEH, CTaBKY pOSIITH
MOBBIIIAIOT.

JloroBopoM MOTyT OBITH MPEAYCMOTPEHBI MUHUMAJILHBIE TApAaHTUPOBAHHBIC
MJIaTEXKH, BBIIIAYMBAEMbIE HE3aBHCUMO OT 00BbeMa 000poTa B OMNpeeTeHHBIN
MepUOoJ BpEeMEHU. DTH IUIATSKH 00ECIEUUBAIOT JUIICH3UAPy BHE 3aBUCUMOCTH OT
MpUOBLUIN JIMIICH3UAaTa BO3MEIIEHUE 3a MPEIOCTaBICHHE TpeaMeTa JnieH3uu. B
cllyyae HaCTyIUIeHHUS (QOpCc-MaKOPHON CHUTyalluu, JHIIEH3HMAT MOXET OBbITh
OCBOOOKIEH OT CBOET0 0053aTEIHCTBA JI0 UCYEC3HOBEHUS MIPETATCTBHUSA.

Hnugpopmayua u omuemnocms. JluueHznap MMeEET MPaBO OCYIIECTBIATH
MPOBEPKY TMPABUIBHOCTH W CBOEBPEMEHHOCTH MPOU3BOJUMBIX JIMIIEH3UATOM
TaTexel 3a HCIOoJIb30BaHHE OO0BEKTa corameHus. [ 3Toro HEoO0X0IUMO
BKJIIOUEHUE B JIMIIEH3MOHHBIM JOTOBOP  COOTBETCTBYIOIIUX  IOJOXKEHHH,
MpelyCMAaTPUBAIOIIUX MPABO JUIICH3Mapa Ha MOJYYEHHE OTYETHOCTHU JIMIIEH3MATA
O BBIIIYCKE MPOAYKIIMH 10 TOrOBOPY. BpeMs npenoctaBiaeHusi OTYETHOCTH TOJKHO
ObITH coriacoBaHo. [Ipu 3TOM NOKHO OBITH OMpejeeHO, KaKou JOJKHA OBITh
OTUYETHOCTH MO (POpME U COJIEPKAHUIO, KOT/Ia OHA JIOJDKHA TIPEACTABISATHCS.

Obecneuenue konguoenuyuanvnocmu. CynmecTBEHHBIM JIEMEHTOM JIFOOBIX
COTJIAIICHUI SIBJISIFOTCS 00sI3aHHOCTH CTOpPOH o COXPAaHEHHUIO
KOH(PUIAEHIIMAIBHOCTH, KOTOpPbIE HOCAT B3aUMHBIA  Xapaktep. [lockomibky
nporpamMbl it OBM u BJl - MOXHO JIeTKO CKONMUPOBATH U Pa3MHOXKHUTH,
COTJIAIIIEHUEM JIOJKHO OBITh MIPEAYyCMOTPEHO obecriedeHne KOH(UIACHITUATbHOCTH
NepelaBaeMbplX MO  COrJaleHut0  cBeAeHuil. CTOpPOHBI  JOJDKHBI  HECTH
OTBETCTBEHHOCTbH KaK 32 CBOM JCUCTBHUS, JECUCTBUA CBOUX COTPYIHUKOB, TaK U 3a
JNEUCTBUS CBOUX MapTHEPOB M KOHTPAreHTOB. CTOPOHBI JOJKHBI JOTOBOPUTHCS O
COXpaHEHHH KOH(DHUICHIIMATBHOCTU U 110 UCTCUCHUH CPOKa JEeHCTBUS JOTOBOpa, Ha
Mepuoja OT TPeX JO ISTH JET. DTOT CPOK 3aBUCHUT OT BPEMEHHU KU3HU OOBEKTa
JIMLIEH3UM Ha PBIHKE.

Pexknama. B cnydae 3akiIioueHUs JIOTOBOpa Ha TMPOU3BOJICTBO U
pacrpocTpaHeHue MPOAYKIUU TIO JIMIEH3UH JUIsi OOECIeUeHUs pealn3aluu
NPOAYKIMHU MO JIMIEH3UU HaApANY C TEXHUKO-DKOHOMUYECKHMH YCIOBUSIMHU
JIOJKHBI OBITH 00€CIeUeHbl 1 KOMMEPUECKUE TTPeAnochlIku. Kpome meponpustuii
M0 OpTraHu3alMi TMPOU3BOJACTBA M CObITA, JIMIEH3UATY CIIEIyeT O0eCleuuTh W
pekiiamy nipoaykiuu. OCOOCHHO Ba)XXKHO MPOBEJICHHE PEKIAMHON KaMIaHUM TPU
MPEIOKEHUH Ha PHIHOK HOBOT'O, HEM3BECTHOTO paHee MOTpeOUTEeN0 ToBapa WM B
Cllydyae€ OCBOCHHUSI HOBBIX PBIHKOB. B OOJBIIMHCTBE cCllydaeB 3Ta 00S3aHHOCTH



BO3JIaraercs Ha juueH3nata. OQHAKO €ClIu MO JOTOBOPY JIMLEH3UATY MEPEXOIAT
HE HCKJIIOYUTEIBHBIE I[paBa, a JIMIEH3WAp IUIAHUPYET TAaKXe OCYIIECTBISATh
peanu3anuio MpPOAYKIMM B TOM WIM WHOM Qopme, TO chpaBeqIuBO OylIeT B
J0oroBope 00s13aTb 00€ CTOPOHBI OCYIIECTBIATH peKJIaMHble paboTel. B
JUIEH3UOHHOM JIOTOBOPE MOTYT OBITh NPEIyCMOTPEHbI BUABI U OOBEMBI
opraHn3auuu  peknambl. CTOpPOHBI MOTLYT HPEAYCMOTPETh  COTJIACOBAHUE
colepkaHusi U OQOpPMIICHUSI PEKIIAMHBIX MaTepUajoB, a TAKXkKe OTYHCICHHE Ha
peKJIaMHBbIe 1eJId (PUKCUPOBAHHBIX MPOLEHTOB OT CYMMBI BBIPYUKHU.

Paspewenue cnopoe. 1lpn BO3HUKHOBEHMH CIOPOB IO JIMLEH3UOHHOMY
JOTOBOPY Hauiydiied QopMoON yperyaupoBaHHUs BO3HUKUIMX pPa3HOIJIACU
ABJISIIOTCS. [IEPEroBOpPbl MApTHEPOB. Eciam B pe3ynpTaTe NEPETOBOPOB BOMPOC
OCTQJICSI HEpELICHHBbIM, NOJAETCS MCK B cyna. lloaToMy npu 3akiIrO4eHUU
JUIEH3UOHHOTO COTJIAIIEHUs CIEIyeT yKa3aTh, I/ie OyJeT paccMaTpUBaThCs CIOP:
B Cyne, apOuTpaxxHoMm cyae, TpererickoM cyae. CorjacHo AelcTByIOLIEMY
3aKOHOJATENbCTBY, PACCMOTPEHHUE JieJla B apOUTPaXKHOM CyJ€ BO3MOXKHO JIMIIb
Py HAJIUYUU B JIOTOBOPE «apOUTpaKHOM OroBopku». OZHUM U3 MPEUMYIIECTB
apOUTPaKHOTO CyZa SIBJSETCS HETJIaCHOE BeJIeHnEe apOUTPaKHOTO MPOU3BOJICTBA, a
TaK)Ke€ OTHOCUTENIbHO HEBBICOKHE CY/IEOHBIE U3ACPIKKH.

Cpok Oeiicmeusn 0020680pa u yciosusa ezo pacmopicenusn. Kak u uHble
IPaKIaHCKO-TIPABOBBIE TOTOBOPHI, aBBTOPCKUE JOTOBOPHI Ha MporpamMmel 1iisi OBM
1 0a3bl JaHHBIX MPEKpalIaloT JEHCTBOBAThH JUOO MO UCTEUEHUIO YCTAHOBJIEHHOTO B
HEM Ccpoka JedcTBUs, - JIMOO 1O (haKTHUYECKOMY HCIOIHEHUIO BCEX B3STHIX
CTOPOHAMH 0053aTeNIbCTB M0 ATOMY JAOTOBOPY, MO0 BCIEACTBUE JOCPOUHOI'O €T
pacTop:KeHus, JIMOO0 BCIEICTBHE MPU3HAHUS €r0 HeJIEUCTBUTEIbHBIM.

B n. 2 ct. 450 'K PO npsimo nepeducieHsl ciaydyau, KOrja J0roBOp MOXKET
OBITH PaCTOPrHYT MO TPEOOBAHMIO OJHOM U3 CTOPOH. K 3TUM ciydasiM OTHECEHBI
CYLIECTBEHHOE HAapyIIeHHE JO0roBOpa JAPYrodl CTOPOHOM JMOO WHBIE Ciyyaw,
npeaycmotpensslie 'K PO, apyrumu 3akoHaMu uiau 10roBopoM. B ciydasx, ecnu
OJIHA CTOPOHA 3asBJISIET O PACTOPKEHUU JOTOBOpPA, a IPyrasi HE COrJlacHa C 3THUM,
BOITPOC O JEUCTBUTEIBHOCTH JOTOBOPA Pa3peIIaeTCs CyI0M.

Horosop B coorBeTcTBUU €O CT. 450 'K PD MoxkeT ObITh IpEeKpallieH B CHILY
HEBO3MO>XHOCTH HCHOJIHEHMS, KOTOpas BO3HUKJIA IO BHUHE OJHOM M3 CTOPOH.
BuHOBHAsI cTOpOHAa HECET OTBETCTBEHHOCTh 3a HEUCIIOJHEHHE 00s3aTenbcTB. B
ClIyyae JIMKBUAIMU OpraHU3aluu-TI0JIb30BaTENs JOTOBOP MPEKpAIaeTCs, KaK 3TO
cienyet u3 ct. 419 'K P®. Takoe ycioBue o mpekpanieHuu ACHCTBYET JUIIb Ha
Oyayiee, clneoBaTeNIbHO JMIIEH3Uap BIpaBe TMOJYyYUTh BO3HArpaXKicHUE,
MIPUYUTAIOLIEECS EMY Ha AaTy JMKBUJALUU OpraHU3aluN-TULEH3UATA.

Ocoovle ycnoeus. CTOpOHBI BIIpaBe NPEAYCMOTPETb OCOOBIE YCIOBHS,
KOTOpbIE TI0O HMX MHEHUIO NPEACTABISAIOTCS BaXXHBIMU JUIA 3aKIIOYEHHS U
UCIIOJIHEHUS JIAHHOTO JO0roBopa. TaKUMH YCIOBUSMH, HampuUMeEp, MOTYT OBbITh
corjameHuss 00 MCIOJIb30BAaHUU MPOJYKTA MO JIMIEH3UU HAa KOHKPETHBIX THIIAaX
OBM, pacnonoXeHHbIX B OINPENENICHHBIX MECTax JuleH3uara. Kak mpasuno, B
JAHHBIN pa3[es BXOAAT MOJOKEHUS, HE BOLIEAIINE B IPYTHE Pa3Aeibl JOrOBOPA.



I'nasa 10. BAJKHOCTB YI'OJIOBHO-IIPABOBBIX CAHKITUH

3A HAPYIIEHUE ABTOPCKOI'O ITPABA
10.1. Beenenmne

[TpunsB HOBBIN 3aK0oH 00 aBTOpCKOM mpase, Poccust ycTaHOBUIIa CTPYKTYDY,
B KOTOPOM PpOCCHUHCKHE YyYe€Hble, NHUCATENIH, KOMIIO3UTOPHI, pPa3pabOTUHKU
MPOrpaMMHOr0 OOecredeHHs] W JIpyrue aBTOpbl M W3JaTeId MOTYT CO37aBaTh
MPOU3BEACHUS M TMOJy4aTh JOXOJ OT CBOUX TBOPUYECKUX YCWIMH IyTeM
KOMMEpYECKOTO MCIOJIb30BaHUSI 3THUX MPOU3BEJAECHUN B YCIOBUAX PHIHOYHOU
HKOHOMHUKHU.

[lepBbie marum yxe craenaHbl, OAHAKO HAPYIIEHHUS aBTOPCKOIO IpaBa B
Poccuu Bce ele o4eHb MIMPOKO pacnpocTpaneHsl. [lo onenke MexayHapogHOTO
albsiHCa 1O  HWHTEJUICKTYaJbHOM  COOCTBEHHOCTH (MAUC), oTepu
COOTBETCTBYIOIIMX aMEpUKaHCKUX KoMmmnaHui B Poccuu coctaBunu Toiapko B 1993
r. 444 vun. pomn. CIIA (40 mus. nomt. B cdepe kunemarorpaduu, 300 miH. B
cdepe 3ByKo3anucu U My3blki, 49 MiIH. B cepe mMporpaMMHOIo obecriedeHus 1 55
MJIH. B chepe kauromsaaresnbersa). MAUC cuuTaer, 4To NOTEHIMAIBHBIC YOBITKA
JUIsl POCCHICKMX BIIaJIe]IblIEeB aBTOPCKOTO IpaBa elle 3HauuTenbHed. Ecnu
n00aBUTh K OSTOMY HENOJYYEHHbIE TOCYJapCTBOM HAJOrOBbIE COOpBI, TO
HEraTUBHOE BO3JEHCTBUE HApyUIEHUI aBTOPCKOTO IMpaBa Ha POCCUUCKYIO
HKOHOMHKY OpocaeTcs B Iiiaza.

Pemenue »Toi mpoOiemsl KpaiiHe BakHO. JJ1st 3TOro HeoOXOIUMBI TIPEK/IEe
BCEr0 BOJISI U PEIIMMOCTb T'OCYIapCTBEHHBIX CTPYKTYP UCIIOIHATH HOBBIA 3aKOH C
LEeIbI0 UCKOPEHEHUS! HapyIIeHUH aBTOPCKOro mnpapa U obecreueHus 6€30MacHOro
phIHKa i1 cBoux wuHAycTpuu. [IpaBoBas oxpaHa W 3aluTa KyJIbTYPHBIX,
TEXHOJIOTUYECKUX W  JPYIrUX  HMHTEJUIEKTyalbHBIX  PECYpPCOB  JOJKHBI
COIMPOBOXK/JIAThCA Pa3BEPTHIBAHUEM JOCTATOYHBIX MPABOOXPAHUTENIBHBIX CPEICTB
JUIsL TIPOBEJICHMsI BHE3AIHBIX HAJIETOB HA MECTa MPEJI0JIaraéMoro COBEpIICHUS
npectymieHus.  [IpuHOIMNHANIbHO  BaXKHBIM  MOMEHTOM  SIBJISIETCS  TaKxke
HEOTBPAaTUMOCTh HaKa3zaHuUd [UJIs HapywuTenei asrtopckoro IlpaBa 3a mux
MpPOTUBO3aKOHHOE TmoBeneHue. Heobxogumo yrBepxkaeHue [ocymapcTBeHHON
JIyMO# KECTKHUX YTOJIOBHBIX CAaHKIMA M CPOKOB TIOPEMHOTO 3aKJIIOUEHHMS s
HapyuuTenen 3akoHa «O0 aBTOPCKOM IMpaBe U CMEXKHBIX IIPaBax».

[lo MHEHMIO POCCHUHCKHMX CHEHUATUCTOB MOJINOJBHOE MPOU3BOJCTBO II
00JaCTH MPOTrpaMMHOTO OOECIEUYeHHUs] MPEBBICUIIO JIeTajJbHOE IMPOU3BOJICTBO B
HECKOJbKO pa3. Pe3koMy moabeMy BBIYCKAa «IHPATCKOW» MPOIYKIUU
CIIOCOOCTBOBAJIO TMOSBJICHHE HA POCCUMCKOM PBIHKE «IHPATCKUX» OMNTUYECKUX
muckoB 1 CD-ROM, B TOM uucie KHMTAalCKOrO MPOU3BOACTBA. DTOT HOCUTEIb
CIIOCOOCTBOBAJ PE3KOMY YJEHIEBICHUIO «ITHPATCKON» MPOAYKIIMH, HOO TOJIBKO Ha
oJlHOM Jucke eMKocThio 500 MOailT cTaio BOBMOMXHBIM 3allUCaTh BCE OCHOBHBIC
nporpaMMHbie cpeactBa ¢pupMbl Microsoft. Ilpu 3ToMm 1eHa TucKa He MPEBbINIACT
10 nonn. CHIA.

YtoOBl OCTAaHOBUTH MOJIOOHBIE OMACHBIE TEHJICHLIUU, MO HAllleMy MHEHHIO,
HEO0OXOJIUM PsiJi CEPbE3HBIX Mep. Bo-mepBbIX, onepaTuBHbIE aIMUHUCTPATUBHBIE U
KapaTelbHble CAHKIUU MPOTHUB PACIPOCTPAHUTENEH <«IMHPATCKOW» MPOIYKLHUU.
OTy NPOAYKIUIO CleAyeT KOH(PHUCKOBBIBATH MOJOOHO CYPPOTraTHbIM CIHUPTHBIM



HanmuTkaM W (anbCcuUIMPOBAHHBIM TOBapaM TMOBBIMIEHHOTO cropoca. Ha
CErOAHSAIIHUN ICHb IIPECIICIOBAHNUE KIIUPATOB» C IIOMOIIBIO I'PAXKIAHCKOI0 UCKA B
Cy/ie OKa3aJoch Ype3MEPHO MEJICHHBIM (paccMOTpeHHE 3aHMMaeT He MeHee 6-12
mecsieB) 1 HedhdekTuBHbIM (KOHTpadaKkTHAS MPOIYKIHS JIETKO YHUYTOXKACTCS,
YBO3HUTCS, IEpeMapKUpyeTcst U T.M.). OCTaHOBUTH PACIPOCTPAHECHUE KITHPATCKOMN»
MPOAYKIUHU, Cce0EeCTOMMOCTh KOTOPOM Ha JiBa TMOpsAJKa HUXKE CeOEeCTOMMOCTHU
W3TOTOBIICHUS JIETAbHBIX JK3EMIUISIPOB NPOrPaMMHOr0 OOECTeueHUs, MOXKHO
TOJIBKO >KECTKUMU U 3P(HEKTUBHBIMHU CAaHKIUSAMH MPOKYPATYPHI U MUTTULUH.

Bo-BTopbix, HeoOxonuMo co3natb B cTpykrype MBJI u mpokypaTypbl
COOTBETCTBYIOIIME CIELUUAIM3UPOBAHHBIC MOAPA3ACICHUSA, KOTOPHIE YK€ IaBHO
CYILLIECTBYIOT BO MHOTHX eBpomneiickux ctpaHaxX, CIIA wu fnonuun. [ns storo
HY’)KHO OpPraHM30BaTh OOy4YeHHE MHJIMLEUCKUX PabOTHUKOB, paOOTHUKOB Cyaa U
MIPOKYpaTypbl OCHOBaM 3HAHHUN B 00JACTH MHTEIUIEKTYyaJbHOW COOCTBEHHOCTH U
O0pBLOBI C «IMUPATCTBOM.

B-TpCTBI/IX, HCO6XOIII/IMO CcO31aTb ITIOCTOSIHHO IICﬁCTBYIOH.IHﬁ
KOOpIIHH&HHOHHBIﬁ opras, KOTOpBIﬁ OCYIICCTBIIAII OBl OIICPATUBHOC H
MCTOAUYCCKOC PYKOBOICTBO YHOOMSHYTBIMHA CIICHUAJIN3UPOBAHHBIMHA
MmoApa3aACJICHUAMU.

B-ueTBepThIX, NPUHIUNUAILHO BaXXHO OOECMEYUTh MPEOCTaBICHUE
MPOU3BOJUTEINSIM MPOrPAMMHOIO OOecneYeHus] U JPYruX OOBEKTOB aBTOPCKOTO
mpaBa TeX HEMHOTUX JIbI'OT, KOTOpbIe OHU (hOPMANBHO UMEIOT corjiacHo 1. 1 ct. 5
3akoHa P® «O Hanore Ha 100aBIEHHYIO CTOMMOCTB». B 3TOM cTaThe YCTaHOBIEHO,
YTO HapsAy € NATEHTHO-TUIEH3UOHHBIMU onepauusmMu ocBoboxnaerca ot HJC
TaK)Ke TMOJIydeHUE aBTOpCKUX ImpaB. OaHako mojaBisAoniee OONBIIMHCTBO
MPOU3BOJUTENEH MPOTPAMMHBIX CPEACTB MPEANOYUTAET HE OOBACHIATHCS C
HAJOrOBBIMM MHCIEKIMAMU U yrauuBaeT aononnurensHo 20% HJC. Hanuuue
ATUX M JpYrux OQUUHUAIBHBIX HAJIOrOB CIOCOOCTBYET TOMY, 4YTO I€HA
HeJeralbHbIX KON, KaKk MHHMMYM, B TpU pa3a MEHbIIE LEHBI JerajbHbIX
HK3EMIUIIPOB. B GONBIIMHCTBE CllydaeB 3TU LIEHbl OTJIIMYAIOTCS B IECSITKU U COTHU
pa3. Hanpumep, nporpamma «CTriryc» 1uisi IEpeBOJa ¢ aHIIMHACKOrO Ha PYCCKUM
A3bIK U 00paTtHO ctouT B MarazuHax 190 momi. CIIA, a ee «muparckue» Konuu
npojarTcs Ha paauo-peiHkax no nexHe 10-20 Teic. pyo.

B-nateix, HEOOXOAMMO TMOCTOSIHHO COBEPILIEHCTBOBATh HAIMOHAIBHOE
3aKOHOJATENbCTBO 00 aBTOPCKOM TMpaBe, BBOJS pPEryJIMpPOBAHUE TaKHUX
KOMIIJIEKCHBIX O0BEKTOB, KAK MYJbTUMEIUA, U YUYUTHIBAs MOCIEAHUE 3apyOeKHbIE
JOCTHXKEHUS B 00JIaCTU MPAaBOBOM OXpaHbl 0a3 TaHHBIX.

10.2. MexxnyHApOAHBIH ONBIT
MexayHapoIHbIN ONBIT OOPHOBI C «ITUPATCTBOM» IMOKA3bIBAET, YTO IJIaBHOMN
3ajayeil J1Io0Oro rocynapcTBa, HE JKEJAIOLIEr0 HECTH TMTaHTCKUE YOBITKH OT
HEIMPaBOMEPHOI'0 HCMOJIb30BAHUS WHTEUIEKTYallbHOH COOCTBEHHOCTH, SIBISETCS
pazpaboTka M BHeapeHHe 3(P(EKTUBHBIX MPABONPUMEHUTEIBHBIX CHCTEM IIO
O00prOe ¢ HapylIEHHsIMU aBTOPCKOro mpaBa. B 0000IIEHHOM BHUIE 3THU MEpbI
MO’KHO CBECTHU K CIIENYIOLIEMY.



Bo-nepBbiX, KaxkJ10€ rocyJapcTBO JOHKHO M3/1aBaTh 3aKOHBI U NMPUMEHSTh
CWIbHbIE CIIEP)KUBAIOIIME YTOJOBHBIE CAHKIMH B CIy4asX KOMMEPUYECKOTO
HapyUIEHUs1 aBTOPCKOTO paBa.

Bo-BTOpbIX, aJIMUHHUCTPATUBHBIE BJIACTU JOJKHBI 00J1a/l1aTh 3aKOHHBIMHU
MOJIHOMOYUSMM W TOTOBHOCTBIO  NPOBOAUTH  CEKPETHbIE  pelanl  0e3
MpeaynpekIeHUsT HApPYLIUTENs, MO MOJYyYeHUH CYAEOHOro MOCTAaHOBJICHMS WIIU
pacnopsKEeHUs: COOTBETCTBYIOUIETO aIMUHUCTPATUBHOTO OpPTaHa.

B-TpeTbux, 3T BiacTH AOKHBI 00J1a/1aTh MPaBOMOYHMSIMHU U TOTOBHOCTHIO
KOH(HCKOBATh BCIO HAPYIIAIOIIYI0 aBTOPCKUE MpaBa NPOAYKIUIO, HAWJEHHYIO Ha
MecTe, IUTIOC Bce O00OpyJOoBaHHE, MCIOJIB30BAHHOE B MPOU3BOACTBE JTOU
npoaykiuu. Takke TODKHA CYIIECTBOBATh BO3MOXKHOCTh H3bATHS (BBICMKH)
JIEJIOBBIX IOKYMEHTOB B KaU€CTBE JJOKA3aTeJIbCTBA.

B-ueTBepThIX, Cyll 1OJKEH OBITh YIIOJIHOMOYEH HallaraTh peIBapUTEIbHbIN
CyIneOHBII 3ampeT U cyaeOHBIH 3anpeT, OCTAOIIMICS B CUJIe 10 KOHIA CYJIe0HOro
pa30upaTenbCcTBa, KOTOpblE MOJKPEIUIEHBI CYpOBBIMU HaKa3aHUSAMH 33 HX
HapyuIeHUE.

B-nateix, 10Ka3aTenbCTBO CYIIECTBOBAHMS aBTOPCKOrO MpaBa U BIAJACHUS
aBTOPCKMM TpPaBOM HE JOKHO ObITh OOpEeMEHUTEIBHBIM, a cyneOHoe
pa3z0upaTesbCTBO JOJKHO MPOBOJAUTHCS B BOZMOXKHO 00Jiee KOPOTKUE CPOKH.

B-mecTpiX, Ccyn J0MKEH UMETh [OJHOMOYHMS KOH(HUCKOBBIBaTH U
YHUUYTOXXATh TOBAaphl, HApYIIAIOIIMEe aBTOPCKOE IMpaBo, WIM TMepeaaBaTh HX
BJIa/I€JIbIy aBTOPCKOTO MpaBa, YTOObI 3TU TOBAphl HE MOTJIM CHOBA MOCTYIUThH Ha
PBIHOK.

Ctpanbl, NpUHSBIIME 3TH MEPbl, CMOTJIM JOOUTHCA TOJOXKHUTEIbHBIX
CABUTOB B 00pb0€ ¢ MUPATCTBOM. 371€Ch YMECTHO MTPUBECTU HECKOIBKO PUMEPOB.

B 1987 r. HOxnas Kopes mpuHsiia HOBBIM 3aKOH 00 aBTOPCKOM ITpaBe.
OpHako ee MpaBUTEIHCTBO HE Cpa3y OCO3HANIO, YTO HAPYIIEHUS aBTOPCKUX MpPaB
HE MOTYT OBITh MPEAOTBpPALEHBI 0€3 )KECTKUX YTrOJIOBHBIX CAHKIUN, HAaJaraeMbIX B
cyne6Hom mnopsiake. M Tonapko mociie Toro, Kak Acconuanys aMepUKaHCKHUX
uznarencii (AAM) monmana yroJioBHbIH HCK TPOTHB KPYHMHEWIIEr0 KHHKHOTO
«ripata» B Kopee, curyanus namenunace. [1og yrpo3oit TIOpeMHOT0 3aKJIIOUEHUS
Apyrue KHIDKHBIE <«IIHMpAThl» Hadald MpeKpaniaTh CBOIO JEATeIbHOCTh. HbiHe
uznarensckoe neno B Kopee mponseraer, 1 00beM KHUTOIMPOJIaXK aMEPUKAHCKUX
U3/1aTEIbCTB TOXKE YBEIUUUIICS.

bnaronaps nossiieHno 3pHEKTUBHOCTH CUCTEMBI 3aLIUTHI aBTOPCKUX MTPaB
B Kopee noxonpl aMepukaHCKUX (UPM OT KUHOMPOAAX YBEIUYWINCH C 8 MIIH.
nomn. B 1987 r. no Gonee 100 mun. momn. B 1993 r. Ilpu stom kopeickas
KHUHEeMaTorpauueckass WHAYCTPUS TOXKE XOPOIIO pa3BUBAETCSA, HECMOTpsA Ha
OTHOCHTEJILHO HeOOJIbIINEe BajoBbie (00bEMHBIC) TOKA3aTEIH.

[IpaButenscTBO Tamnanaa TakkKe MNPEANPUHSIO 3HAYUTENbHBIE YCHUIUS,
YTOOBl TPHOCTAHOBUTH PACIPOCTPAHEHHE <IIHMPATCTBa» B YAaCTH ayauo- U
BUJEo3anuceld. B pesynbrare «mHMpaTrcKue» aynaHoOKacCeThl M BHJIEOKACCETHI
UCYE3JIM C YyiIull, a OOBbeMbl 3aKOHHOW TMPOAAXXKU OSTUX TOBAPOB 3aMETHO
yBEJIMUUIIUCh. BMecTe ¢ TeM NpaBUTENbCTBO TamiaHaa Bce €Ile He pellaercs
o0naratb 3HAYMTENbHBIMU MITpaamMu U MPUTOBAPUBATH K CPOKAM TIOPEMHOTO



3aKJIIOYEHUS «ITUPATOB»-MUIIMOHEPOB. [loka OHO 3TOrO HE ceNaer, «KIUPaTCTBO»
Ha PbIHKE HE UCUE3HET.

Haubonbiiee pacnpocTpaHeHue <«mmupaTcTBO» Tnojyuwsio Ha TaiiBaHe.
VYpoBeHb «IIUpaTCTBa» CYIIECTBEHHO HE YMEHBINAJCSA 3/1eCh A0 TeX Mop, MOoKa
mTpadsl ¥ CPOKU TIOPEMHOT'O 3AKIIOYEHHUS] HE CTaIM MPUMEHSATHCS TallBaHbCKUMU
CYIbSIMH 110 BCEU CTPOTOCTH 3aKOHA.

WmeroTcst U npyrue CcTpaHbl, TZI€ YCIEIIHO HCKOPEHSIOT «IHpaTrcTtBo». U
HUT/IE HE O00OoIUIoCh ©0€3 MpOJyMaHHONM CHUCTEMBI YroOJIOBHO-IIPABOBBIX U
aIMUHUCTPATUBHBIX CAHKIUH.

10.3. Ob6ecneuenne cobd0aenns apropckoro npasa B CLIA

3akoH CILIA o6 aBTOpckoMm mpaBe saBisgercs denepanbHbiM 3akoHoM. CY I B
YyrOJIOBHOM TMOPSIIKE TIpeciielyeT 3a HapylUIeHUEe HTOro 3aKOHa, €cClId OHo
COBEPILIEHO YMBIIUICHHO, C LEJIbI0 IMOJTYYEHUs KOMMEPYECKOro MpEernMYyIIecTBa
WM YaCTHOM (puHAHCOBOM BhIro/ibl. Kpome denepalibHOro 3aKoHa CyIiecTBYeT psil
YrOJIOBHBIX 3aKOHOB IITAaTOB, KOTOpPbIE TakKKe MPUMEHSIOTCS i OOpbOBI €O
COBITOM M pacHmpoCTpaHEHHWEM NUPATCKUX TOBapoB. Cpeau HHUX €CTh 3aKOHBI
MPOTUB HEAOOPOCOBECTHOM KOHKYPEHILIMHM, NPOTUB MOJJIENbIBAHUS JTHKETOK,
CBSI3aHHBIX C (PUPMEHHBIMU HAMMEHOBAHUSIMU KOPIOpALUH, U T.1I.

Ha ¢enepanbHoM ypoBHE OTBETCTBEHHOCTh 3a OOprOYy € HapylleHUEM
aBTOpCcKOro rmpaBa HecyT ®DenepanbHoe Orpo paccienoBanuii  (OTAeICHHE
Munucrepcta toctuiiud  CIIIA) u  Tamoxxkennas ciayx6a  (oTaeneHue
MunuctepctBa punanco CIHA). Ycumusmu OBP Toneko B 1993 ¢dunancoBoM
roay (okts6pp 1992 r. — centsa6pp 1993 r.) unaycrpun aBTopckoro npasa CIIIA
ObLIM U30aBIEHBI OT MOTEHIIUATBHBIX YKOHOMUYECKUX YOBITKOB HA CYMMY 7D MJIH.
noin. CIHIA. Hoctmxenus Tamoxennoi ciyxOsi CIIA 3a ToT ke mepuon —
oonee 45,8 miH. 101,

AmepukaHckass — kuHemarorpaguueckas — accoumarus  (AKA)  maer
CIENYIONIYI0 CTaTUCTUKY 1o Oopnbe ¢ «muparctBom» B CIIA B cdepe
MPOU3BOJICTBA U MPOKATa KUHO(PHUIBMOB U BHIEOKACCET.

Ilokazarenp 1992 . 1993 r.
Uucno rpax1aHCKUX apeCcTOB 201 291
Uucno yroaoBHBIX apeCTOB 203 411
OO611ee 9uciIo apecToB 404 702
Oo1ee uncio apecToB/KoHbUCKAIHH 598 906
OO611ee 9nciIo apecTOBaHHBIX BUJICOKACCET 204 580 303 560
Yucio sinil, 0OBUHEHHBIX B TPECTYIIJICHUU 222 217
Uucno nui, oCyKIEHHBIX 32 IPECTYIJICHNUE 152 164
Yuciio NpuroBOPEHHBIX JUI] 130 156

Amepukanckas Accormanusi MHIycTpun 3Byko3amucu (AAN3) oxpanser
MPOAYKIMIO CBOMX YJICHOB-KOMIIAHUN MyTeM aKTUBHOW OOpHOBI ¢ MUPATCKUMU




3BYKO3allMCSIMM Ha YPOBHE IPOU3BOJACTBA, pACIpPOCTPAHEHUS M PO3HUYHOU
TOProBJIU. 37ECh CTATUCTUKA JAET CAEAYIOUIYIO KapTUHY.

Ilokazarenp 1992r. 1993 .
Yuciio BO30YKIEHHBIX Je 972 1326
Yucao opaepoB Ha 0OBICK/OOBICKH € COTJIACHS 116 101
Yucao apecToB/0OBHHUTEIBHBIX aKTOB 224 275
Yuco apecToB umyltiectsa (0€3 HEOOXOIUMOCTH B 1423 839
opjaepe Ha 0OBICK)
Yucno opumanbHeIX TPU3HAHUHA 198 144
BUHBI/OOBUHUTEIBHBIX IPUTOBOPOB
Yucno moIaHHBIX TPAXKIAaHCKUX HCKOB 3 5
Yucno penieHuit/yperyampoBaHuii 6 6
Yuciio KoHPUCKOBAHHBIX KACCET 2548030 | 2037917
Yucno KoH(PUCKOBAHHBIX KOHTpa(haKTHBIX
9K3eMIUIAPOB (BceX (hOpMaTOB - KaCCETHI, 32377125 | 34 449 500
IpPaMMIUIACTUHKH, KOMITAKTHBIC JUCKH, BUICOKIIMIIBI)
Yucno koHpuCKaIuiz 28057 13819

Acconanus  amepukaHckux —m3natened  (AAM) wumeer  oOmmMpHBIC
MPOrpaMMbl 3alIUTHl ABTOPCKOTO MpaBa, KOTOPhIE BKIIOYAIOT CyNEeOHYIO 3allUTY,
oOydeHue u 00pa3oBaHUE.

B cdepe cynebnoii 3amutel npaB AAW u ee 4ieHbl IPUHUMAIIA YYacTHE B
HECKOJIBKUX YCTaHABIMBAIOUIUX MpeueaeHT cyaeonnix nenax. B 1991 r. Bocemb
yiieHoB AAW Bbiurpanu cyneOHbIM Mpoiecc NpOTHB LEenu (POTOKOMUPOBATBHBIX
Mara3uHoB «KunHko». Cyz pemns, 4yTo npakThuka «KHHKO» - CO3JaHUE IaKETOB
MaTepHayioB JJIsl y4eOHBIX KypCOB IyTeM (POTOKONMUPOBAHUS OTPHIBKOB U3 TPY/IOB,
Ha KOTOpBIE PacHpOCTpaHsIETCs aBTOPCKOE MPaBo, 0€3 MOMyYEHUsl pa3pelieHus oT
BJIaJIEIb1Ia aBTOPCKOTr0 IIPaBa - SIBJISIACh HAPYIIEHUEM 3aKOHa.

[IpencraButenn  AAW  aktuBHO  paboTalOT €  AAMUHUCTPALMSIMU
YHUBEPCUTETOB U  MEPCOHATIOM  (POTOKONMUPOBAIBHBIX JIaBOK, J1OOMBAsCh
HEYKOCHUTEJIBHOTO COOJIIOICHHUSI 3aKOHHBIX HMHTEPECOB BIAJIENbBLEB aBTOPCKUX
npas.

HammonaneHast — accouumansi  My3bIKalbHbIX — m3aaresibetB  (HAMU)
npenacrasiseT uatepeckl 6oaee 500 amepruKkaHCKUX KOMIIAHUM, KOTOPBIE SIBIISIOTCS
BJIQJICTIbLIAMH, PACHOPSAUTENSIMA WIM aJIMUHUCTPATOpPAMH aBTOPCKUX IpaB Ha
MY3bIKaJIbHbIE POU3BEICHHUS.

Acconpanusi TPUHUMAET Y4acTUE B MHOIOYMCIEHHBIX MCKaX, OXpaHss
mpaBa MY3bIKaJbHBIX W3/1aTEJIbCTB U 3allMINAsl IOPUIUYECKUE MPUHLIUIBI B chepe
aBTopckoro npasa. [Ipesunenr HAMMU Dnyapn [1. Mepdu B cBOoUX KOMMEHTapHUsAX
K OJHOMY W3 HCKOB IMOAYEPKHYJ, YTO HAJ0 MHOOLIPATH OCYIIECTBICHUE HOBBIX
TEXHOJIOTUM, HO HMKOTJA HENb3sl AOMYCKaTh, YTOOBI 3TO COKPYIIMJIO OXpaHy
aBTOPCKOIO Mpasa.



AnbsiHC nenoBoro mporpammuoro obecneuenus (BCA), mpeacTaBisiouiz
MHTEPECHl KPYMHEHIINX aMEepUKAHCKUX KOMIMAaHHWM, H3rOTOBJISIOMIUX HTPUMEPHO
75% makeToB MPOrpaMMHOI0 O0ECIeueHus] B MUPE, BEJIET HEYCTaHHYIO O0phOY C
«IMHUPATCTBOM», KOTOPOE €XKEroAHO MPUHOCUT WHAYCTPUU YOBITKU B 2,2 MIpPI.
nomn. JesrensHocth BCA mo Goprbe ¢ «mHpaTCTBOM» BKIIIOYAaET B ceOsl MCKH,
BHE3aIHbIEC HAJIEThI U ayJAUTOPCKUE MPOBEPKU KOMITAHUH.

B yronoBHeix genax npencraButen bBCA  KOOpAMHHPYIOT — CBOKO
nestenbHOCTh ¢ @BP, MunuctepctBoM rocTuiuu, TamMoxeHHOM ciyKO00H, a Takxke
¢ BiacTsamu mtaToB. BCA Takke aKTMBHO 3aHMMAETCS TPaXIaHCKUMHU HCKaMHU.
[Ipyaumass Mepbl MNPOTHB MPEANPUATHH, TOJ03PEBAEMbIX B HE3aKOHHOM
MCIOJIb30BaHUM MAKETOB MporpammHoro odecneuenusi, bBCA nonydaer no ceoemy
3asIBJICHUIO TPakJIaHCKUE Opjepa Ha OOBICK U MPOBOJIUT ayJIUTOPCKUE MPOBEPKU
KOMITbIOTEPHBIX CUCTEM HaMeueHHbIX KoMmanuil. Kaxknas aynuropckas mpoBepka
BKJIIOYaeT B ce0S BHYTPEHHIOI TIPOBEPKY 3aKOHHOTO U HE3aKOHHOTO
HCIIOJIb30BaHUSl TPOTPaMMHBIX TMAKETOB oOpranuzanued. B pesynbrare sTHX
MIPOBEPOK OPraHM3aldM JIOJDKHBI CTEPETh BCE HE3aKOHHOE NPOTrpaMMHOE
o0OecrieyeHue, KyNUTh B3aMEH JIeTaJbHble JK3EMIUIIPHl M  BO3MECTHUTh
KOMIIEHCATOPHbIE YOBITKM CTOPOH, YbM aBTOPCKHE MpaBa ObUIM HapymeHbl. BCA
UMeEET CIEUHUATbHYI0 MPAMYIO aHTUNUpaTcKyio Tenedonnyto nuauio B CIIA u
aKTUBHO pacclie/lyeT BCE COOOIICHHS O «ITUPATCTBE», NOJYYSHHbIE MO 3TOM JIMHUH.

10.4. MecTo MHAYCTPHH AaBTOPCKOro npasa B 3koHomuke CIIA

AMepuKaHCKasi WHAYCTPUS aBTOPCKOTO TIpaBa SIBISAETCS OJHHUM U3
KpynHeumux u ObicTpopacTymux cexktopoB skoHomuku CHIA. B 1991 r. Bce
BUJBl WHAYCTPUHM aBTOPCKOTO MpaBa. MHAYCTPUS IMPOTPAMMHOTO OOECIEeYeHUH,
KrHEeMaTorpaduueckasi, TeICBU3MOHHAS M BUJCOUHYCTPHSI, HHAYCTPHUS MY3bIKU U
3BYKO3allMCH, W3JIaTelIbCKasi MHAYCTpHUS U Ap. obecneumnn 325,0 mipAa. IO
100aBJIEHHON CTOMMOCTH, WK npumepHo 5,5% BBII.

B »TOM maHe WMHAYCTpHs aBTOPCKOTO IMpaBa BKIAJBIBAET B YKOHOMHKY
CIIIA Oonbmie, yem J0O00KW  OTHENBHBIM  cexkTop  oOpabaThiBaromieit
MIPOMBIIIEHHOCTH, BKJIIOYasi MPOMU3BOJACTBO CaMOJIETOB M MX 3alacHbIX YacTew,
NEPBUYHBIX METAJUIOB, HU3JENUH M3 MeTajlia, 3JEKTPOHHOro 00OpyJIoBaHUS,
[IpoMBIIIIIEHHOTO  O0OpYMOBaHMUS, THINEBBIX W POJACTBEHHBIX MPOIYKTOB,
XUMHUYECKUX U CMEXKHBIX MPOTYKTOB.

Nuayctpusi aBTOpCKOro mpaBa co3laeT paboyue Mecta ropasfo ObicTpee
YeM MHOTHE Benylue ceKkTopbl skoHomuku. Heme B CIIA B unmyctpun
aBTOPCKOTO IpaBa 3aHITO PAOOTHUKOB OOJbllle, YeM B TaKUX OTpacisaX, Kak
aBUACTPOEHUE, aBTOMOOUIIbHASL, CTaJeNuTeitHas, (hapmaleBTHYecKas, TeKCTHIIbHAS
u JIp.

3apyOexHble MPOAXKH HHIYCTPUH aBTOPCKOro mpaBa Tojbko B 1991 r.
npunecnu B kazHy CIIA He menee 36,2 Mpa. A0JU1. ITO MPEBBICUIIO IKCIIOPTHYIO
BBIpYYKY  MHOTHX  BEAyIIUX  OTpaciei, KpoMe  aBUACTPOCHHS U
CEJIbCKOXO3IMCTBEHHOTO IPOU3BOJICTBA.

B cihepe mHayCcTpUN aBTOPCKOTO MpaBa «KPYTATCSI» TUTaHTCKue aeHbru. C
pa3BuTHEM WHQPOPMAIIMOHHBIX W JAPYTUX BBICOKUX TEXHOJOTHH 3Ta TEHACHIIUA



Oynet Hapactatb. MimenHo nostomy CIIA yxe ceroaus npeAnpUHUMAIOT caMble
KECTKUE MEpPbl JJIs MOJABICHHS «IIMpaTcTBa» Kak y ce0s B CTpaHe, TaKk U 3a
py6exom. IlpaButensctBo CIHIA roTOBO TNOWTH Ja)xe Ha pa3pblB TOProOBO-
MPOMBIIIJICHHBIX OTHOIIEHWA C TEMH CTpaHaMH, TIJA€ HE NIPUHUMAIOTCSA
HEOOXOUMbIE MEpbl MPOTHB  «IHUPATCKOr0»  HMCIHOJIb30BaHUS MPOAYKIUU
WHIYCTPUHU aBTOPCKOIO MpaBa.



I'masa 11. OXPAHA ABTOPCKUX IIPAB
HA NIPOI'PAMMHOE OBECIIEYEHHUE
HEPCOHAJIBHBIX 9BM
11.1. Beenenne

[Iporpammuoe o6ecneuenne DBM mnpeBpaTtuioch HbIHE B BEAYLIYIO
MHUPOBYIO MHAYCTPHIO. 3aKOHBI 00 aBTOPCKOM TMpaBe M CMEXKHBIX IpaBax
CTUMYJUPYIOT pPa3pabOTKU MNPOrpaMMHOI0 OOECIEeYeHUsT U 3alUIAIT UX OT
Kpaky ITyTEM IHPATCTBA.

C wmomeHnta wu3obperenus mnepBbix OBM mnporpammHoe obecnieyeHue
pa3padaThIBAIOCh U MOCTABISAIOCH Mpou3BoauTesiMu 3Tux OBM. B nansHelimem
OIIEpallMOHHBIE CUCTEMBI CTaau CO31aBaThCs HE3aBUCHUMBIMHU
CHCIMATU3NPOBAHHBIME KOMITaHUAMH, TakuMu kak Microsoft Corporation u Digi-
a Research Inc. IlpukiamHoe nporpamMmHOe oOecrieueHue, padoTarolee ¢
OIEPALMOHHBIMU CUCTEMaMU Juis nepcoHaibHbIXx DBM (ITDBM) 1 BhINONMHSIOIIEE
cnenuUyYecKue 3aJaud, Takke pa3padaTbiBajloch HE3aBUCHMBIMU KOMITAHUSIMU
tuna Lotus Development Corporation. Ota KoMmaHus HTPUKIATHONW MPOrpaMMoOin
Lotus 1-2-3 omepenuia, nHampumep, kommanuto World Perfect Corporation,
KOTOpasi BHIITYCTHIIA MOMYJISIPHYIO IPOrpamMMy JJisi paboThl C TEKCTaMHU.

OTtaeneHre MpoOrpaMMHOrO OOECHedeHHs] OT MPOM3BOJAUTENS amnmapaTHBIX
CPEACTB UMEJIO HECKOJIBKO ITOCIEACTBUNA. BO-NIEPBBIX, 3TO YBEINYUIIO KOJIUYECTBO
U MOPOJMJIO pazHoOOpa3ue nporpamm, npumeHsieMbix Ha [I9BM. Pe3ko Bo3pociio
YHUCJIO MPOTPAMMUCTOB M KOMIIAHUHM, CIIOCOOHBIX pa3padaThiBaTh MPOTPAMMHOE
obecrieuenue ana [I9BM. Bo-BTOpbIX, COpEBHOBAHHE, BO3HHUKIIEE MEXIY
MpoJaBliaMu MporpamMmHoro odecrneuenusi IBM, yckopuiio temnbl 0OHOBJIEHUS,
YIYUYIIWIO KadyecTBO MPOTPaMM MU CHU3WIO LEHBI. B-TpeThux, cTajso sCHO, 4TO
nepcoHanbHblie 9BM - 3T0 cero Jiviib YTOHYEHHBIH HAOOP ANEKTPOHHBIX JAeTaleH,
abcoyroTHO Oecrosie3Hblid  0e3 TmporpamMmHOro obecnedeHusi. U, Hakonerl,
CO3JQJIUCh YCIOBHS JJIsl MUPATCKOTO UCIOJIb30BAHUS IPOIrPAMMHOTO 00ECIIeYeHHUS.
KonupoBanue u peanuzanus nporpammsl 111 9BM 6e3 paspeiienus obnanarens
aBTOPCKOTO TpaBa CTaJId OOBIYHBIM JIEJIOM, KaK TOJBKO IMOJIb30BATENH MEPECTaIn
OBITH OTPAaHUYEHBI UCTIOJIB30BAHUEM IIPOrPAMMHOTO 00ECIIEYEHUSs, TOCTABISIEMOTO
CaMHUM NPOU3BOJUTEIIEM.

B nenom, uHAYCTpHUS IPOrpaMMHOr0O O0OecreyeHus: CBOJUTCS K pa3paboTke
u peanuzauuu nporpamm s OBM. Paspabotka 3Tux nporpamm TpeOyer
MHTEJUIEKTYaJbHbIX HABBIKOB U CIEHHAIBHOW MOJATOTOBKH B IIPOrpaMMHPOBAHUH,
a HeoOXOJIMMbIE MaTepHallbHbIE 3aTpaThl CBeACHbI K MUHUMYMY. [lepcoHanbHas
OBM 1mroc A3bIK NPOrpaMMUPOBAHUS U KOMIIWIATOP, 1a YACTBIE JTUCKETHI - 3TO
BCE, UTO TpeOyeTcs OTACNbHOMY MNPOrPaMMHCTY HpPHU CO3[JaHUU TPOrpaMm st
OBM. Hanwmcanue nporpammsl 1 OBM CXOQHO ¢ HamMCaHUEM pOMaHa WU
JApYyroro JMTEepaTypHOro mnpousBeneHus. IIporpamMmmucT pazpabaTbiBaeT CBOIO
OpPraHM3allMOHHYIO CTPYKTYpY, WIH <«aJIFOPUTM», M 3aTEM MHILIET CTPOKY 3a
CTPOKOHM TEKCT Ha BHIOPAHHOM UM SI3bIKE MPOTrPaMMHUPOBAHUS, COTIACYIOIIEMCS C
€ro anroputMoM. McXoaHbIil TEKCT 3TOM NPOrpaMMbl, KaK IMPaBUIIO, HE IPUTOAEH
JUISL HEMOCPEACTBEHHOIO HCHONb30BaHUs B OBM, mnporpaMMucT OOKEH
MEePEBECTH, WIH «OTKOMIIWJIMPOBAThH», ero B ¢opmy, nousatHyo [I9BM, koropas



Ha3bIBAECTCA «OOBEKTHBIM KOJOM», UM «UCIOJHUMBIM MoOJysiem». McnolHuMbIN
MOJAYJIb - 3TO 3aKOHUEHHAas MpOrpaMMa, KOTOpas COOCTBEHHO W MOCTaBISETCS
KJIMEHTY OOBIMHO Ha TMOKUX (mim «piommu») muckax (muckerax) pasmepom 3,5
moiiva (8,3 cM) mimm 5,25 mroiima (13,4 cm). JIMCKeTBI ¢ IpOrpaMMHBIM
oOecrieyeHueM OOBIYHO JIOTOJHSIOTCS MOSICHSIOLIEH IJOKYMEHTAalMe W Ipyroi
uHpopMaen s MONb30BaTEeNsl, BKIIOYAs JMIEH3UI0 Ha MCHOJb30BaHUE U
rapanTuiinple oOs3aTenbcTBa. HecMoTpss Ha TO, YTO MporpaMMHOE oOecreyeHue
MOXXET OBITb HANUCAHO WHJMUBHUIYAIbHBIM MPOTPAMMHUCTOM, OOJIBIINHCTBO
IporpaMM B HAaCTOsIlee BpeMsl MUUIETCS KOMaHJaMHU CpeAHEro M OOJIbLIOro
pa3Mepa Ha MPOTSKEHUU HECKOJIBKUX MECSLIEB U JIET U MOCTOSTHHO OOHOBIISIETCS U
yJIy4IIaeTCs.

Peanuzauus nporpamm mis OBM B OONBIIMHCTBE pa3BUTHIX CTpaH
OCYIIECTBIISIETCS] Yepe3 JABYXbSIPYCHYIO CUCTEMY ONTOBUKOB U JIUJIEPOB, MOAOOHO
MOPAJIKY, YCTAaHOBUBILIEMYCSI BO MHOTUX ApYyrux HHAycTpusx. lIpousBonurtens
MIPOrpaMMHOro o0ecreueHus CO3aeT MPOrpaMMBbl, JUCTPUOBIOTOPCKUE KOMITAHUU
3aHMMAIOTCSl CKJIaJIMPOBAHUEM U MOCTAaBKaMU JWIIEpaM, U yxKe JUIepbl yOexaatoT
noTpeduTeNel MOKyNaTh MaKeTHl.

OTHoleHus B 00JaCTH IPOrPaMMHOT0 00ECIeUeHHUsI YaCTO PEryIupyrOTCs ¢
MOMOIIBIO JINLIEH3MOHHBIX JOroBOpoB. [Ipon3BoauTens OOBIYHO MO3BOJSET
MOJIb30BATENIIM IPUMEHATh MporpaMMHoe obecnedenue it [IOBM  uepes
MEXaHW3M JINLEH3UH, COJIepIKallelics B 3alie4aTaHHON ynakoBke. Ha nmpakTuke xe
npeo0IalaloT MUChMEHHBIC JOTOBOPHI (KOHTPAKThI) MEKAY MPOHM3BOIUTEICM H
KOMMEPUYECKUM WM TOCYJAapCTBEHHBIM YUPEKICHHEM B BHUJE <JIMLUEH3UU IO
MECTY HaxOXKIEHHUs», NOKpbIBawmiel Bech napk I[I9BM »srtoro yupexneHus.
Hekoropble  mpou3BOAUTENIM  MPOrpaMMHOrO  OO€CleyYeHUsi  MPAKTHUKYIOT
AJIEKTPOHHBIE TMOCTABKU U JIMIIEH3UPOBaHUE udepe3 TelaedOHHbIE MOJEMBbI U CETU
OBM Tak, 4ro morpebuTens MoxkeT (¢ paspeiieHus MPOM3BOIUTENS) TONTydaTh
MIPOrpaMMHOE 00ECIIEYEHHE C TIOMOIIBIO CPEICTB AJIEKTPOHHBIX KOMMYHHKALIUH.

3aKkoH 00 aBTOPCKOM IMpaBe - pEIIAIIIMKA JerajbHbld (GyHAAMEHT s
pa3BUTHs M peanu3auuud mporpammHoro ooOecneuenuss OBM. Ilockonbky
CKONIUPOBaTh MporpammHoe obecneuenue i [I9BM B Hacrosimee Bpems
OTHOCUTEJIBHO JIETKO M TMOCKOJbKY KONUU MPOrpaMMHOr0 OOecCredeHHUs
UJCHTUYHBl OPHUTMHANY, MPOU3BOJUTEIN MPOTPAMMHOr0 OOECTEeUeHUs IOKHBI
noJiaraThCsi Ha 3aKOH 00 aBTOPCKOM IpaBe W TBEPJOE MPOBEJEHUE €0 B JKU3Hb B
O6oprbe 3a cBoe cymiecTBOBaHUE. MHaue roBopsi, HUKTO HE CTaHET pa3padaThiBaTh
U NpOABUTaTh HA PBIHKE INporpaMmmel it OBM, ecim mociie OpojaXKud BCETO
OJTHOTO SK3EMIUISIpa MPOrpaMMbl BCE MOCIICIYIONINE 3K3EMIUIAPbI (KOmHUU) OyayT
TUPAXXKUPOBATHCA M UCIOJb30BaThCsl 0€3 paspeleHus. Torna He OyAeT cMmbicia U
CTUMYJIOB JUIsl CO3[aHUsl TNPOrpaMMHOro oOecreueHusi BooOIme. 3akoH 00
aBTOPCKOM MPABE MO3BOJISIET UCKIKOYUTEIBHO BIIAJIEbIY IpaBa KOHTPOJIUPOBATH
KOIMPOBAHMUE U PaCIpeeICHHE CBOETO MPOrPAMMHOI0 00ECTICUEHHS K TEM CaAMbIM
rapaHTUpOBaTh JOCTATOYHYIO (DMHAHCOBYIO OTJauyy i BO3MELIEHUS CBOUX
HayaJIbHBIX 3aTpaT, a TakKXKe 3aTparT Ha oOclyXHBaHME U OOHOBIIEHHE
MporpaMMHOro oOecreyeHusi, pa3pabOTKy HOBBIX MPOAYKTOB U MOJTy4YEHHUE
npUOBLIH.



11.2. llpupoaa «nupaTcTBa» NPOrpaMMHOI0 ol0ecredeHu st

Tunwi «nupamcmea» npozpammuozo obecnedenusn. PaznuyaroT nATh
OCHOBHBIX THUIIOB «Kpak» MporpamMMmHoro otecrneuenus. OJHU U3 HUX MOJOOHBI
BCTpPEYABIIMMCS B JIPYTMX BUJAX HUHAYCTPUU aBTOPCKOTO IpaBa, a Jpyrue
CBOMCTBEHHBI TOJIBKO MPOTPAMMHOM MHIYCTPUU B CHIIy ITUCKPETHOH (IU(PpPOBOIA)
dbopmbl mpeacTaBieHUs, B KOTOpOH peanu3yrorcsi nporpammbl st OBM. IlaTh
pa3IMYHBIX THUIIOB MPOTPAMMHOI0 «IIHPATCTBa» CYIIECTBYIOT Omaromaps: 1)
U3TOTOBUTEIISIM TOAJICIBHBIX KOMUM, 2) MpoaaBiiaM, 3) 3aKka3unkaM IO MOYTe Ha
noM, 4) ucrnosap3oBaHuio «10cok o0wsaBacHUI» (bulletin boards) u 5) «nupaTam»-
MOJIb30BATEIISIM.

Kak u ¢anscudpukaropsl B Apyrux HHIYCTPHSX, Hanbolsiee H3O0UIPEHHbIE
M3TOTOBUTENN MOJJIEIBHBIX KOMHUI MpOrpaMM MPOU3BOAST AUCKH, JOKYMEHTALIHIO
U YMaKOBKY, KOTOpPbIE BBITJISAIAT OYEHb MOXOXKMMHM Ha mojjauHHble. C Apyroi
CTOPOHBI, MOJAJENbHAS <«IIHPATCKAS» MPOIYKIHUS MOXKET COCTOSTh U3 «UEPHBIX
auckoB», CD (KOMIaKT-TUCKOB) WIN JIPYTHX KOMUNA KOMIIOHEHTOB MPOIPAaMMHBIX
MPOIYKTOB 3aKOHHOTO W3TOTOBUTENSI MPOTPaAaMMHOTO OOecreueHus, KOTOphle He
colepKaT HUKAKUX YKa3aHWM Ha W3rOTOBUTENS. M3roroBUTENM MOIIEIBHBIX
KOIMUHU - 3TO KOMMEPUYECKUE MPEANPUATHS, KOTOPbIE JIETAI0T JEHbIU Ha MPOJIaXKe
HEIMPaBOMEPHO CKOMUPOBAHHBIX IPOIPAMMHBIX ITPOYKTOB.

[lonnenbHble MOpOrpaMMHBIE MPOAYKTHl «HAWIYYILIETr0» KadyecTBa B
HACTOsIIlIee BpeMsi MPOM3BOJATCA B A3MHU M OOBIYHO HMMIOPTUPYIOTCS Yepe3
ctpansbl FOxHOM nnm BocTouHol EBponsl, a 3aTeM peanusyrorcesa 1o Becel EBpore.
Koopaunupyst nevictBusi monunmu B 1992 r. na TailiBane, B [oHKOHTEe U
Kuraiickoit Hapomnoit Pecnybnuke, Microsoft kounduckosan 640 000
noaaenbHbiXx rojjorpamm MS-DOS. B Uunone3un momwmimus 3axatuia 17 000
PYKOBOJICTB K «IUPATCKOMY» MPOrPaMMHOMY OOECIEYEHUI0 U JIUCKH B XOJIe
noaoOHoro peitaa B 1993 r. [Monunusa B Utanuu B 1991 r. konduckonana 200 000
MOJJIETBHBIX JUCKOB.

Eme onuH BuA «IHMpaTCTBa» XapakTepeH Ui KaHaloB pealn3aluu
MPOrpaMMHOr0 OOecredYeHus, KOorja AUCTPUOBIOTOPHI WU AUJIEPHhl KOMHUPYIOT
NpOrpaMMbl Ha THOKHE TUCKHU (JIMCKEThI) MM HA BHYTPCHHEE YCTPOWCTBO MAMSITH
— «okectkuit guck» I[I[9BM wu mnponmaior ux 0e3 BegoMa 3aKOHHOIO
npousBoautenss. Ha Takue mnporpaMMbl HE pPAaCHpOCTPAHSIOTCS TapaHTUWHbBIE
o0s3aTeNbCTBA MPOU3BOJUTENS, TEXHHUYECKAs] MOJJEPKKAa HIM BO3MOXHOCTh
oOHOBieHUs: Bepcuil mporpamm. [lonbp3oBarenu, KEpTBbl TaKOTO <«IIHUPATCTBA,
MOTYT TOJYYUTh HEMOJHBbIE KOMUU MPOTrPpaMMHOr0 OOeCleyeHuss WM KOIUH,
coJiepKalllie KOMIBIOTEPHBIE BUPYCHI WM YTO-TO MOJ0OHOE, MOJBEpraroiiee
pucky ux [I9BM wim nanHble.

3aka3pl MO MOYTE, KaK BHJI «IIHPATCTBa», 3aKIIOYAIOTCS B KOMUPOBAHUU
nporpamm Ha aucketbl, CD-ROM wunu npyrue HOCHUTENM W UX pean3aluu I0
noure. Takue «IUpaTh» YACTO PEKIAMHUPYIOT CBOM «IIHPATCKUE» MPOAYKTHI B
ra3eTHbIX OOBABICHUSX, COOOMIEHUSX TO (akcy, OdIEKTPOHHBIX «IOCKaX
OOBSBICHUI» WU KaTajorax pazHooOpa3Hbix BuIoB. [lonb3oBaTenb OOBIYHO
nonyyaeT «depHbid guck» unu CD-ROM no mourte ¢ »sTHKeTKOM, KOTOpas



U3rOTOBJIEHA TaKUM o0O0pa3oM, YTO CYLIECTBEHHO OTIMYAeTCs OT 3TUKETOK
3aKOHHOT'O ITIPOU3BOJAUTEIIS IIPOTPAMMEL.

«/locku o0ObsaBIeHMI». «[lupaTcTBO» H3TOro THUMA XapaKTepU3yeTCs
KOIIMPOBAaHUEM M peAM3alUEH IPOrpaMM 4Yepe3 TEJIEKOMMYHHUKALMOHHBIE CETH
0e3 mpuoOpeTeHus paBa Ha Takue JAEHCTBUA MO JOTOBOPY C MPaBooOIIaaTeIeM.
OOBIYHO 3T JAEUCTBUS COBEPIIAIOTCS MHIMBHUAYAJIbHBIM ToJib3oBaTesneM [19BM,
KOTOPBIM YCTaHOBHII OTIPEJIEIEHHOE YUCIO nporpamm B cBoeil [I9BM u no3Bomiser
JIPYTMM TOJIB30BATENSIM MoAcoeuHAThCs K ero [I9BM mo TenedonHoit nunuun
yepe3 MOJIEM U KOMUPOBaTh MPOrpaMMbl Ha WX coocTBeHHble OBM. B sTOM ciyuae
COBEPIIAETCS 10 TPEX Pa3IMYHbIX HAPYIIEHUN aBTOPCKOro npasa. B OonbiinHCcTBE
CIly4aeB <«IHpaT» KOMHUpyeT mporpammbl Ha cBoio I[IDBM G6e3 paspemienus
BJIa/IeJIblla aBTOPCKOro MpaBa, T.€. €ro COOCTBEHHbIE KOMUU CaMH MO cebe 4acTo
HeJleralibHbl. «IIupar» Takke pacrnpocTpaHseT MpOorpaMMbl JIEKTPOHHBIM IIyTEM
0e3 paspelieHus BiIaJeNblla aBTOPCKOTO IpaBa, YTO OMSATh K€ SBISIETCS
MPOTUBO3aKOHHBIM. HakoHel], omepaTop <«IOCKH OOBSIBICHHUI» CO3HATEIBHO
paspemaer  IOJb30BaTeNIAM  KONUPOBAaTb U HCHOJIB30BaTh  <«IIMPATCKUE
pOrpaMMbl, TMO3BOJSISL KOMUPOBaTh M MCHOJB30BaTh HX 0€3 corjacus
npaBooOIaiaTens, YTo TaKKe SBISETCS HapyIIEHUEM aBTOPCKUX ITPaB.

Koneunslii mnonep3oBaTens. «lIupaTcTBO» 3TOr0 THHA MPEACTABISAET
HanOOJIbIIYIO YTPO3y MPOTPAMMHOM UHIAYCTPUHU. B oTiiMuKe OT ApYyruxX UHIAYCTPUU
aBTOPCKOTO TMpaBa, B KOTOPHIX MOTPeOUTENNM OOBIYHO MAENIal0T €IUHCTBEHHYIO
KOIIMIO IIPOM3BEIECHUS, B JAHHOM Clly4ae IIOJIb30BaTeId 4YacToO JEJaroT
CYILLIECTBEHHOE YUCJIO KOMUU MPOrpaMM ISl UCIOJIb30BAHUS B TOCYIAPCTBEHHBIX,
o0Opa3oBaTeIbHBIX U KOMMEPUYECKUX yupexaeHusx. Hanuio siBHast 3koHOMHUYECKast
BBITOJIa JUIs MTOJIb30BaTeNel U yiiepO 00JsiafaTento mpaBa OT TAKOro KOMUPOBaHUS,
YTO SIBJISIETCA MPSMBIM HapyIIEHUEM 3aKOHA 00 aBTOPCKOM IpaBe.

Hapymenue co CTOpoHbI KOHEYHOT'O MOJIB30BATENS COCTOUT B KOIIMPOBAHUHU
MporpaMM Ha KeCTKUiM NucK Oodbiiero yucia [I9BM, yem 310 mpeaycMOTpeHo
JIMLICH3UOHHBIM COIJIAalIEHUEM. TaKyr «KpaxXy» Ha3bIBalOT «OPraHU30BaHHBIM
cBepXHucnoiab3oBanuem». 1o 3akoHy 00 aBTOPCKOM IpaBe, OJlHA «KOpPOOKa» WU
JULEH3Us IpeaHa3Hadaercs s Kaxaon [19BM, Ha KOTOpoi 3TOT mporpaMMHbIN
MPONYKT YyCTaHOBJIEH M wucnonsdyercs. BCA BbIsIBWIIA BO MHOTHX CTpaHax
MHOECTBO OpraHH3alMi-TI0Ib30BaTeNeH, KOTophie (M0 MPUYMHE UTHOPHUPOBAHHUS
WM OTKPOBEHHOT'O MPEHEOPEKEHHs 3aKOHAMU, HEJOCTATOYHOI0 (PUHAHCUPOBAHUS
U y4eTa) 3aKyIMajai OJWH WIA HECKOJIBKO MPOTPAMMHBIX IMAKETOB M KOIMTUPOBAIU UX
0e3 paspelieHus Biajenblia npaBa Ha Oonbiiee yuciao [ID9BM. BCA Bo30yxmaet
nena 1no Bced EBpone mpoTuB NpeanpusTHil Majloro, CpPeAHEro U KPyIHOI'O
pasMepa, BKJIIOYas HEKOTOpble  XOpOIIO W3BECTHble OaHKH, Ta3eTHhIC
W31aTebCTBA, CTPOUTEIIbHBIE bupmsl, XUMHUUYECKUE KOMIAHUU U
rOCYIapCTBEHHBIE ar€HTCTBA.

Pacno3znasanue «<nupamckux» npodykmoe. Pacno3HaBaHuE NOJJIEIBHBIX
KOMUM MporpaMMm  OCYHIECTBIISIETCS JABYMSl pa3IMYHBIMU  crioco0amu, B
3aBUCUMOCTH OT TOI'O, PacIpOCTPAHSIOTCA JIM <IUPATCKUE» MPOAYKTHl B
«KOpOOKax» WM YCTaHABIMBAIOTCS Ha kecTkue aucku [IOBM. JluneHsnonHbie
IporpaMmMbl B «KOpOOKax», B  OCHOBHOM, MPOU3BOJATCS  JIETaJbHBIM



M3TOTOBUTENIEM POTPAMMHOTO 00€CIIeYeHHs B MOJHOM IIBETE, MPOPECCHOHATHHO
opopmileHHOI  ymakoBKe, COAepXKamleid mporpaMMbl  Ha  JIUCKETax C
HalleYaTaHHBIMH JTUKETKaMH, BKIIOYAIONUMU WMS W3TOTOBUTEINSA, TIOJTHOE
Ha3BaHWE TMPOJYKTa, HOMEpP BEPCHH, TOBApPHBIA 3HAK W MPEAyNpPeIUTECIBbHYIO
MapKHpPOBKY (3HaK OXpaHbl aBTOPCKOrO TipaBa). HekoTopble MMOJJIMHHBIC
IporpaMMHBIC TIAKEThI HMHOT/A COJIEpPKaT TOJIOTpaMMy WM JIPYrol TpHU3HAK
NOJUTMHHOCTH.  Takue  ymakoBKM  OOBIYHO  cojaepkaT  MpodecCHOHATBHO
HalleyaTaHHYI0 JOKYMEHTAIllMI0, JHMIICH3UIO TIOJIh30BaTElNsA, PETUCTPAIMOHHBIC
KapTOYKd W JPYyrue TeYaTHbIE MaTepHalibl, COOTBETCTBYIOIIHE CTaHAAPTHOMY
KOMIUIEKTY KOMITOHEHTOB, KOTOpBIE TMPHJIAralOTCs KO BCEM OSK3eMIUIIpam
M0TOOHBIX TPOrPaMMHBIX IPOAYKTOB. MI3roTOBUTENN IPOrPaMMHOTO 00ECTICUeHUS
MOTYT Tiepenatb HHGOOPMAIMI0 O CBOCH CTaHJApTHOW KoOMIUTeKTauu (¢
oOpa3iiaMu) TIOJMMIMU W HPEACTABUTEISIM TaMOXXHM B TOMOIIb IS
UACHTU(DUKAIIMA TUPATCKUX MPOAYKTOB. KoMmaHum - 4ieHbl AJbsSHCA JI€I0BOTO
nporpammuoro obecneuenus (BCA) nocrtynarTr mogoOHbIM 00pa3oM BO MHOTHX
CTpaHax.

Haubomnee mpocTbie MUPATCKHE KOMHH MPOrpaMM MOTYT OBITH JIETKO
OTIpE/ICNICHBl M0 «UYEPHBIM AMCKaM», HE HMEIOIIUM JTHKETOK H3TOTOBHUTENS, a
UMEIOIINM HarleyaTaHHbIe, HAJIIUCAHHBIE WM TPyOO BBHIMOJHEHHBIE STHUKETKH,
cooOmarone, Kakue MPOrpaMMbl COAepkKaTrcs Ha AWCKeTe. Takwe IHCKETHI,
UCTIONB3yeMble  MPEANOIaraéMbIMH  M3TOTOBUTEISIMA ~ TOJACIBHBIX  KOIIHH,
MPOAaBIAMH U 3aKa34MKaMH 10 TIOUTE M «IOCKaM OOBSBICHUI», y4aCTBYIOIIUMU
B TIEPETIPOJIAKE U COBITE ITUX IUCKET, MPAKTHYECKU BCET/Ia HEJICTAIbHBI.

Heckonbko wHast (opMa «yMakOBaHHBIX» MPOTPAMMHBIX MPOIAYKTOB
oOHapyxeHa HemaBHO B Habope kommakt-auckoB (CD-ROM), coaepskarmx
ACCATKH TporpamMM Juisi mepcoHanbHbIX OBM. KommnakT-mucku, coaepikarime
0O0JBIIIOE YHCIIO OCHOBHBIX MPOTPaMM pa3IUYHBIX H3TOTOBUTENCH, HaBEpHsKa
SBIISIIOTCS. HEJICTAIBHBIMHU. V3TOTOBHTENN MPOTPAMMHOTO OOECIEUeHHUsT BCernaa
TOTOBBI JaTh WH(OPMAIMIO TMPEJACTABUTENSIM BJIACTH TIO BOIPOCY, 3aKOHHO IIH
oObeuHeHbl B Ha0op nmporpammel Ha CD-ROM.

Haubonee TpynHO pa3nuuuMbIe MOANETKU MPOTPAMM, KOTOPbIE B OCHOBHOM
BCTpeuaroTcs B 00aacTu onepannoHubix cucteM (MS-DOS u Microsoft Windows),
JIOJDKHBI  COTIOCTaBISATBCS € MPOBEPOYHBIM  CHHCKOM  CHeIUUKANN
OPUTHHAIBHOTO MPOAYKTA, KOTOPBIA MOKET OBITh TIOJTYUYEH Y U3TOTOBUTEIIS.

[IporpammHoe oOecrieueHre, YCTaHOBJICHHOE Ha kecTkux auckax [I9BM,
HamOoJiee TPYAHO OMNpeAeNuTh Kak «muparckoe». [Iposepka DBM Ha npenmer
HEJIETATBHO YCTaHOBJIEHHOTO MPOTPaMMHOT0 o0OecriedeHnss HeoOxXoauma B cliydae
paccieloBaHni, CBA3aHHBIX C «IOCKaMH OOBsBIeHUN». OOBICK MEPCOHAIBHBIX
OBM TexHuuecku OoJiee CIIOXKEH, YeM CpaBHEHHE OJTHKETOK JHUCKET WU
«ITAPATCKUX» BUICOKACCET C OPUTHHAIOM.

C mpyroit CTOpPOHEI, ONpeieNieHNe POoTrpamMM, YCTaHOBIIEHHBIX Ha DBM, kak
«ITAPATCKUX>» OCYIIECTBISIETCS JieTde, YeM KaKeTCs Ha MepBbId B3risia. Kaxmas
nporpaMMa Ha JKECTKOM JHCKEe Oblla CKOMHMPOBAaHA TEM WM HWHBIM CIIOCOOOM.
Korma mnporpamma BbI3bIBacTCS JMJIsI WCIOJNB30BAaHHUS, OHAa KOMHPYETCS B
ornepatuBHyto nmamate DBM. Kak Tonpko Takass D9BM mpoBepeHa u mporpamMmbl Ha



HEW HaWJEHbl U OTOXAECTBJICHBI, MPEACTABUTEIN BIIACTH MOTYT JIETKO J0Ka3aTh
(dakT komupoBaHHUsA. 3aKOH 00 aBTOPCKOM IIpaBe HE IO3BOJIIET KOMUPOBATh
KOMITBIOTEPHBIE MPOTPaMMBbl B TOM WM MHOU Popme Oe3 paspelieHus Biiajesblia
aBTOPCKOro IpaBa. Biamenmen mnpaBa JOMYCKaeT TAaKOE KONUPOBAaHUE U
HCIIOJIb30BaHUE, ECIIU TOJIBKO MOJIb30BATENb Ky NPOAYKT WX JIMLIEH3UIO Ha ET0
HCTOJIb30BAHUE. OpurvHanabHbIC YIaKOBKHU porpamm, JIACKETHI,
AKCIUTyaTallMOHHAS TIOKYMEHTAIUs, KOMUU JIMIICH3UU UK OJJAHKOB 3aKa3za MOTYT
OBITH TIPUBJICUEHBI JIJI1 TIOATBEPXKACHUSI KOJIMYECTBA pa3pelieHHbIX Komuil. Ecnu
MOJI03pEBAEMbI€ HE B COCTOSIHMHU MPEACTaBUTh COOTBETCTBYIOIIEE YHMCIO TaKUX
paspenieHnii Ha KOMMPOBAHKE, TOT1a HAJUIIO HAPYIIEHHUE 3aKOHA.

11.3. Coop y1uk U npoBe/ieHHE YCNEIIHbIX Peii10B

Coop ynux. W3roroButenu nOporpaMm OOBIYHO TMEPBBIMU Y3HAIOT O
«IMHUPATCKUX» OpraHu3alusX TOro WIM HMHOro Tumna. Yacto H3roTOBUTENH
IporpaMM IoJiydaeT HHPOpMaLMIO 00 3TOM OT JIHOAEH, 3aMHTEPECOBAHHBIX 110 TEM
WIM WHBIM MpPUYMHAM B BBISIBICHUM M Haka3aHuM Hapymwurened. Huorna
U3rOTOBUTENb  BBIABISET MOJJENbHBIE KONUM MpPOrpaMM  Ha  CKJIajaax
TUCTpUOBIOTOPA, HA MOJKAX MPOAaBIa WIK HA YIMYHOM PBIHKE.

O (akre «ampaTcTBa» U3rOTOBUTENb MIPOTPAMMHOTO 0O€cTeueHUs OOBIYHO
y3HaeT W3 OODBABICHUS, TOPrOBOM peKJIaMbl WU JPYTrUX CPEACTB MAacCOBOMU
uHpopmauu. B kaxa0M U3 3TUX CIy4aeB «KOHTPOJbHBIE 3aKYMKU» AUCKET WIIU
OBM nomoraioT onpenenuTb, JACUCTBUTENBHO JIM MPOAABEl] IOCTaBISET
HE3aKOHHBIC KOMUHM MporpamMM (HACTOSAIIME KONMH OYIyT CONPOBOXKIATHCS
MOJJIMHHOM ~ JOKyMEHTallMel,  OpUTrMHAIbHBIMM  JUCKaMH,  JIMIIEH3UEeH
U3TOTOBUTENSA, PETUCTPALMOHHBIMM KapTOYKaMU M JPYTUMU  BapuaHTaMU
pa3pelieHus: U3rOTOBUTEISA).

CBeneHust O TIOJIB30BATEILCKOM <«IIHMPATCTBE» JOOBIBAIOTCS APYTUMU
MyTSIMH, TIOCKOJIbKY KOHEYHBIE I[0JIb30BaTeIM OOBIYHO HE PEKIAMHUPYIOT
MpUHAAJIeKAIINEe UM YKpaJeHHble nmporpaMMbl. OZHAKO B OTIMYME OT JIETalbHBIX
MPOJABILIOB, AUCTPUOBIOTOPOB WM JaK€ H3TOTOBUTENECH MpOrpaMM KOHEYHbIE
II0JIb30BATENIM MHOI'/Ia CAMH PAaCKPBIBAIOT CYIIIECTBOBAHUE U Pa3Max HEJIETaIbHOIO
BHyTpeHHero komupoBaHusi. ¥ BCA umeroTcs mnpsiMble TenedOHHBbIE JIMHUUA B
OOJBIIMHCTBE €BPONEHCKUX CTPAaH HE TOJBKO JJIs Pa3zbsiCHEHUMU, KaK MPaBUIBHO
paboraTh ¢ mporpamMMmMaMu, HO W AJIA MOJy4YeHUs HHPOpMAlMU O HE3aKOHHOM
MCII0JIb30BAaHUU TIPOTPAMM.

[IpencraButenu BiIacTd MOTYT U JOKHBI paboTaTh B TECHOM
B3aMMOJICUCTBUM C M3TOTOBUTEISIMU MPOrPaMM JIJIsl BBISIBJICHUS HapyLIUTENeH U
pacciefioBaHUs MPEAIogaraéMoro mnuparctBa. Eciau npencTaBuUTENHd BIACTH
O0OHapy’>KUBAIOT J10KA3aTEIbCTBA HE3aKOHHOI'O KOMHUPOBAHUS M PACIPOCTPAHEHHUS
IPOrpaMMHOr0 00ECIEUYEHHs CaMOCTOSTENBHO, TO U3TOTOBUTENH IIporpamMm Oosiee
4eM OXOTHO IPEIOCTaBIAIOT TPEOYyEMYIO TOMOIIb.

Ilposedenue peiioog. HeoxnaaHHOCTH - pelIAlOIIEe YCIOBUE IpHU
BBISIBJICHUM «ITUPATOB», TaK KaK HE3aKOHHbIE KOMHUHU MPOrpaMM MOTYT OBbITh
CTepThl C JHCKOB B CUUTaHHble CceKyHnabl. ClenoBareiabHO, NEpeln peom
II0JIO3PEBAEMOE  YUPEKACHUE HE JOJDKHO OBITh YBEJOMJIEHO HHU MOJ KaKuUM



MPEAJIOTOM, U €ro Ha3BaHHE JIOJKHO ObITh U3BECTHO KaK MOKHO MEHBIIEMY KpPYTY
mojeH, 4ToObl ObITh YBEPEHHBIM, 4TO MH(pOpPMAIHs, KOTOpas MOXET MOBPEIUTh
yCIIEXy pacciel0BaHusl, HE JOCTUTHET II0103PEBAEMOI0 YUPEKIACHMUS.

CtpeMuTeNnbHOCTh BaXKHa IO TOM e mnpuunHe. B momemienus oObekTa
clelyeT MPOHUKATh 0e3 3aJep)KKH, a Bce PaOOTHUKHU JOJIKHBI OTOWTH OT CBOUX
OBM HeMensieHHo.

TuiatenbHOCTH - TpeThe TpeboBaHUE JHOO0r0 yCHenHoro peraa. Hemomnblii
WM HEOPEKHBIM MOKMCK MPOrpaMM HE TOJBKO 3aTPYAHHUT HAXOXACHHE MOJIE3HBIX
CBUJIETENIBCTB, HO U MOXKET CJIeJaTh HallICHHbIE YIUKHU O0€CTOIe3HbIMU.

Mepsl, UCnONIb3yEMbIE TPU MPOBEICHUM pEilfa, 3aBUCAT OT KOHKPETHBIX
NENUCTBHI, B KOTOPBIX NTOJ03PEBAETCS HAPYLLIUTE.

Peiiovl na o6vekmuvl onpedenennozo euoa. Mszeomoeumenu noooenvbHuLX
konuti. Ilpodeccuonanbubie - ¢GaabCUGUKATOPHI MPOTPAMMHOTO OOECICYEHUS
JNEUCTBYIOT MOJAOOHO HW3rOTOBHUTENSAM MOJJEIBHBIX ayAHO- W BHIEOKacceT. B
omepanusx MO TOJJEIbIBAHUIO MPOrpaMM HCIONb3yeTcsl 000pyJOBaHUE IS
KOIMPOBAHUS JIUCKET W DJTHUKETOK, IEYaTHOE U TeperieTHoe 000pyIoBaHUE,
JUCKETHI, & TAK)KE€ YAaCTUYHO WJIM IOJHOCThIO YKOMIUIEKTOBAaHHBIE YNAKOBKH C
nporpamMmamu. B pelize mo mnpoBepke NOJOOHBIX «IUPATCKUX» (UPM BcCe
YIIAKOBKHU ¢ MPOrpaMMaMH, KOMIIOHEHTBHI MAaKeTa, UCKETbl, STUKETKH, KOPOOKH,
JOKYMEHTAllMs, TI€YaTHOE M YINAaKOBOYHOE OOOpyJOBaHUE, CBSI3aHHOE C
KOIMPOBAHUEM JUCKOB, JOJKHBI ObITh KOH(HUCKOBaHBI. Bee 3amucu o mpoaaxkax
TaK)Ke JTOJKHBI ObITh HallICHBI U 3aT€M CKOIMPOBAHbI MJIK KOH()DHUCKOBAHBI.

IIpooasywi. 1lpu NOATOTOBKE K TaKOMY peUay CleloBaTeId JdOJKHBI
COBEpIIUTh «KOHTPOJBHYIO 3aKYINKy», YTOOBl YOEAUTBhCS B <«IIHPATCKON»
nearenbHoCTU. 110 BO3MOKHOCTH ClieoBaTeNb JOJDKEH MOJIYYUTh KBUTAHLUHIO Ha
MOKYIIKY HEJETAIIbHO CKOMMPOBAaHHBIX IOUCKET WU <«3arpyxeHHbix» 1IOBM, a
TakKe KaTtanor. Bo BpeMs peiija BECh 3allac «4EpHBIX AUCKOB», CKOIHMPOBAHHOU
JOKYMEHTAllUM M YNAaKOBAHHBIX MPOAYKTOB, BbI3BIBAIOIIMNX COMHEHHE B
MOJJIMHHOCTH, @ TAK)KE€ KOMHMH KATAJIOrOB € MPEAJIaraéMbIMHA IPOAYKTAMU JOJIKHBI
ObITh KOH(ucKkoBaHbl. Kaxnas [I9BM B marasune nomkHa ObITh OOBICKaHa C
LEJBI0 OMNpENEIEHUs], 4YTO 3a MPOrpaMMbl 3arpykeHbl Ha Hee. CrenoBaTenb
JOJKEH TMOTpeOOBaTh MPEACTaBUTh OPUTHMHAIBHBIE YMAKOBKA MPOrpaMM WU
JULEH3UU, KOTOpBIE MO 3aKOHY JOJDKHBI CYHIECTBOBaTh MO NPUHLUILY OJUH
KOMIUIEKT Ha OJHY KONHIO, yCTaHOBJIEHHYIO Ha [I9BM. MamuHnsl, conepxkaiue
KOIUH MPOTrpaMM, ISl KOTOPBIX HE UMEETCS COOTBETCTBYIOIIETO OPUTHHAIBHOIO
MPOrpaMMHOr0 OOecredyeHus], JOJKHBI ObITh KOH(HUCKOBaHbI. J[Ba BHAA YIHK
OyIyT HajguUO — HeJIeTalbHbIE KOMUM MPOTPaMM M MAalIWHBI, HUCIOJIH30BAaHHBIE
JUISL DKCIUTyaTalMd TaKUX KONHUU. 3amucy O MPOJA)kax 3TOro MpOJaBlia TaKkKe
JIOJKHBI ~ OBITh MPOCMOTPEHBI W CBEPEHbl C 3aKa3aMH Ha [OKYNKHU
COOTBETCTBYIOILIETO MPOrPAMMHOT0 00ECTIeUeHHUS.

3axaz no noume. 31ech TpedyeTCs MPOU3BECTH KOHTPOJBHYIO 3aKYIIKY psjia
MpOrpaMMHBIX NMPOAYKTOB M3 Karajora nupara. Bo Bpems peiija Bce 3amachl
JUCKET U APYTUX KOMIUIEKTYIOIIHUX MaTEpUAIIOB, KOTOPHIE BBI3BIBAOT COMHEHUS B
MOJJIMHHOCTH, JIOJDKHBI ObITh KOH(MCKOBaHBI HApsAy C KONUSMU KaTajloTOB U
IpYruX peKJiaMHbIX MarepuanoB. JI1oOble 3amucu O 3aka3ax, KOTOpbIE «IHpaT»



MOJIYYMJT WJTH BBITIOJIHWII, HAaX0JsATcs oHu B DBM mnu Ha Oymare, Takxke JOKHBI
OBITH KOH()HCKOBAHBI.

«Jlocku o00OvAenenui» cienyeT cHavajsa o0ciieoBaTh MO AaHOHUMHOMY
KOHTaKTy 4Ye€pe3 MOAEM M <3arpy3Ke» HECKOJbKMX OCHOBHBIX IPOTrPaMMHBIX
IIponykToB cnenoBareneM. OJTHM NOATBEPKAAETCS CYLIECTBOBAHME M pa3Max
HE3aKOHHOW JESTeNIbHOCTU MO KOMHWPOBAHHUIO OMEPATOpa «IOCKH OOBSIBICHHI».
Anpec pacrnionoxxkenuss O9BM «10cku 0O0BSBICHHI» MOXET MOTPEOOBATh MOMOIIU
Teae(OHHOW KOMITAHUH, T.K. «TOCKH OOBSIBICHHUI» W3BECTHBI MYyOJIUKE TOIBKO IO
HOMEpY HuX TeledoHa. YUacTHUKaM peiijla BaXXHO HMMETh B BHUAY, 4To DBM,
coJiepKalliue mporpamMmmy Juist padoThl «JOCKU OOBSBIECHUN» MOTYT CO/AEpPkKaTh He
TOJILKO TPOrpaMMHbIE TPOAYKTHI, Mpejaraembie MyOiuKe, HO M 3alUCh YHCIIa
nepeaad KOHKPETHOHM mporpaMmbl 1o TenedoHHoil cetu. [loaToMy TexHUYECKUe
DKCHEPTHl OYEHb NOJIE3HBI B OLEHKE YJIWK, HAaWJEHHBIX BO BpEMs penja, U, B
YaCTHOCTH, YJIHUK, cofepkamuxcs Ha camux 9BM «1ocku 0ObsBIACHUI».

Koneunvie nonvzosamenu. OcHOBHasi Lelb PEHOOB K  KOHEYHBIM
MOJIb30BaTENIAM 3aKiouaercss B o0bicke Bcex OBM B momemenuun. Ilpu stom
HeoOxonuMo He u3biMath [19BM u He HapymaTh HOpMaJIbHOUW pabOThl KOMIIAHUU
6onee, yem 310 He0Ox0aUMO. CyIlecTBYeT HECKOJIBKO MPOrpaMM yTUIIUT, KOTOpbIE
MOTYT TOMOYb cliefoBaTeNsiM B oObicke DBM u oOHapyXeHUu mporpamm Ha
KecTkoM aucke. CremoBarenu NOKHBI HMCKaTh MPOrPAMMBI C pPaCIIUPEHUSIMU
EXE wm .COM, KoTopble SBISIOTCS PpAaCIIUPEHUSIMU BCEX BBIIOJIHUMBIX
nporpaMmm Ha [I9BM, coBmectumbix ¢ IBM unu DOS. CnenoBarenu J0JKHBI
coctaBuTh cniucku Bcex (aitnoB ¢ .EXE u .COM Ha Bcex [IDBM mnons3oBaTens
JUISl TAJIBHEHMIIETO MPOCMOTpa M comnmocTaBiieHUs. CleaoBaTeNM TAaKKe JOJIKHBI
3aTpeboBaTh KOMHUMU BCEX 3alUCEd MOKYMOK M JpYrue J0Ka3aTelbCcTBa IpaB
MOJI30BATENII HA KONUPOBAaHWME M MCIOJB30BAHUE BCErO IPOrPAMMHOIO
oOecrieueHusl.

BCA pa3paboTtaino nporpaMmy yTHUIHTY, H3BECTHYIO Kak Search |, koropas
MOXKET aBTOMaTU3UpoBaTh 00bIcKk [I9BM 0e3 noBpexaenust ux 0JI0KOB U JaHHBIX
nosib3oBatena. Kaxnas MammHa MokeT ObITh OOBICKaHA B TEUEHUE MATH MUHYT C
nomomeio Search Il, xotopas co3maer cmucok Bcex mnporpamm Ha [I9BM.
JloxasarenbcTBa, coOpanHbie ¢ momolnbio Search |1, mpousBoasaTcst B U poBoii
dbopme, nenas MX MOJIE3HBIMU ISl TIOCIEIYIOIIET0 CyaeOHOro pa3dupaTeabCTBa.
BCA MoxkeT npeiocTaBuTh JIFOOYIO COMYTCTBYIONIYI0 HH(pOpMAIHIO, Koruk Search
Il u m1r00yr0 HEOOXOAMMYIO TTOATOTOBKY MPEACTABUTEISIM BJIACTU JJISI TOTO, YTOOBI
HAY4YHTh UX NoJb30Banut0 Search || mpu npoBeneHnn peaoB.

Ouenka e6ewjecmeennvix Ookazamenpcme. Kak U BEUIECTBEHHBIC
JI0Ka3aTeabCTBA JIIOOBIX JAPYrMX BHUAOB MPECTYIJICHUH, BCE BEIECTBEHHbIE
JI0Ka3aTeIbCTBA peilla, CBSI3aHHOIO C HapylleHUsIMU B cdepe MporpaMMHOrO
oOecrieueHus, TOJKHBI COXPAHATHCS B HA/IKHOM MECTE /IS TaJIbHEeHIeld OLleHKU
DKCHEPTAMU M TPEACTABICHHUS B CyAe. B paccinenoBaHUsIX, CBA3aHHBIX C
GanpmMBBIMM  KOMMSMH, MpOAABIAMH, 3aKazaMU IO T1OYTe U «IOCKaMHu
OOBSBJICHUI», HaJIMYMe KOMUPOBAHMS BEChbMa OYEBHIHO MpHU MPEICTaBICHUU
KOH()HMCKOBAaHHBIX MpeAMETOB. B ciywasix 3arpy3kd Ha KECTKUW JTUCK WU
KonupoBaHuss nporpamMm Ha [I9BM koHeuHbIM TOJIb30BaTelleM HeOOXoAuMa



JOTIOJIHUTENIbHAS OIICHKa C TOMOIIBI0 TEXHUYECKUX OJKCIEpTOB. JlocTaToyHo
YTOHYCHHBIN aHAIN3 MOXET MOTPeOOBATHCS MPH ONPEACICHUHN YHCIa HE3aKOHHBIX
KOTHI MPOTrpaMM, U3TOTOBJICHHBIX MOJIB30BATEIIEM.

Hanpumep, o0bick MOkeT BbIABUTH S0 KOMUI KOHKPETHOW MPOrpamMMbl Ha
nepcoHabHBIX OBM B xommanuu. Ilpu 3TOM MOXeT okazatbes, uro 20 u3 HHX
UMEIOT  TIOBTOPSIONIMECS HOMEpa Cepuid WM  TOBTOPSBINKECS HMEHa
MOJIb30BaTeNIell. OJTO HECOMHEHHO SBISETCS MOATBEPKIECHHEM TOrO, 4YTO
nporpamMma Oblla ycTaHOBJIEHa Ha KoOHKpeTHylo I[IOBM wu 3arem orrtyna
ckorupoBana Ha 19 gpyrux II9BM. Peilin Ttakxke wmoxer BbisABUTH 10
3apETUCTPUPOBAHHBIX IMOKYMOK A3TOT0 MPOrPaMMHOTO MPOJIYKTa, TpH Habopa
OpPUTHHAIBHBIX JAUCKET M 15 HaOOpOB OpUTHHATIBHOU MOKyMeHTanuu. O4eBUIHO,
YTO pas3IUYHbIC THIBI BEIIECTBEHHBIX JOKAa3aTEeNbCTB, TMOATBEPIKIAIOIINX
HECKOJIbKO 3aKOHHBIX IOKYIOK, HE JOJDKHBI CYMMHPOBATHCS B ONPEICICHHUU
qrciia 3aKOHHBIX KOMHMU, a, HA000poT, pasznensaThes. [lonbp30BaTenh UMEeT TOIBKO
TPH MOJIHBIX KOMIUIEKTa KOMIIOHEHTOB ITPOTPAMMHOT0 MAKeTa: JUCKETHI, IIa0I0HBI
KIaBUATYphl H JOKYMEHTAllMI0. 3amucu TOKYIMOK TokasbBatoT, uto 10
OpPUTHMHAJIBHBIX KOTIUH OBLIO MPUOOPETEHO, HO MOJIb30BaTelb HE pacnoaran 0bl 15
3aKOHHBIMU PYKOBOJACTBaMH, €ciu Obl OH He mnpuoOpen Ha camoMm jeine 15
KOMIUIEKTOB. TakuM o00pa3oMm, cIeAyeT JIOTUYECKOe 3aKIo4YeHHe, 4YTO
MOJIb30BaTENIb MMEET JI0Ka3aTelbCcTBO 15 3aKOHHBIX MOKymOkK. B »TOoM cimyuae
MMeeTCs TBEP/0E JA0Ka3aTeIbCTBO TOro, 4To 35 KOMMil 3Toil nmporpammel Ha DBM
MOJTb30BATENSI HE3aKOHHBI.

11.4. PaccmoTpeHue ciiy4yaeB «<IMPaTCTBa» MPOrPaMMHOI0 o0ecriedeHu st
beicTppie  WMHCHIEKIMM, THIATEIBHO OTpabOTaHHBIC JCHCTBUS  CYyja,
nyOJUYHOCTh M HE3aMENJIUTEIbHOE MPECEUeHHE CIIYy4YaeB «IHUPATCTBA» SBIISAIOTCS
rapaHTaMi yclexa IpU pPacCMOTPEHUU [eJd O HE3aKOHHOM KONMHPOBAaHUU U
pacrpocTpaHeHuu porpaMMHoro obecnedenus s [[DBM.

Ecnu B xone peiiga coOpaHO JOCTATOYHOE KOJIMYECTBO J0KA3aTeIbCTB, TO
uHpOpMAIMIO O peijie JenarT AOCTOSHUEM IHPOKOM myOnuku. I1yGaumdHOCTS,
KaK MpaBUJIO, HE CBs3aHa C TEM, paccMaTpuBaeTcs Jel0 B CyAe WM HET.
[1IyOnu4yHOCTH BBIMOJIHSAET POJIb OOIETO MPECEUECHUS U CIYKUT NPeyNpeKIeHuEM
Ha pbIHKE. B mpuHIMIIe, TPUTOBOP CyAa WIH YPETyJIUpoBaHUE Jejla HE U3MEHSIOT
00111eCTBEHHOE MHEHHE OOJIbIIIE, YeM HOBOCTH O peijie.

B mo6om ciiyuae, no muenuto bCA, nenecoo6pa3nee akTUBHO paboTaTh HaL
MUPHBIM Pa3pelIeHHeM BOIPOCA, BBIFOJAHBIM BCEM BOBJIEYEHHBIM CTOPOHAM.
3aTsHyBIIAsACS cyneOHas TsHkOa HE CIYXKAT HM HHTEpecaM HapyIIUTeNs, HU
untepecam wieHoB BCA. OueHb HEMHOTHe Cily4au 3aKaHYMBAIOTCS TOJIHBIM
CyIe0OHBIM MPOLIECCOM HIJIM NMPUTrOBOpoM. [[Jisi Tex ciydaeB, KOTOpbIE, MO KaKOM-
100 MpUYKHE, JOHKHBI OBITH MOJHOCTBHIO JTOBEACHBI 0 OOBUHEHUS U CYAEOHOIO
MPUTOBOPA, CKOPOCTh M 3PHEKTUBHOCTH CYNOHOW CHCTEMbl MEPBOCTECTICHHBHI.
MHorue nend KOHKPETHOTO U OOIIEro MPEeCceueHUs <«IUpaTcTBa» MOTYT OBbITh
MOJOPBaHBI IOPOTUMHU U JIOJITHUMU CyI€OHBIMHU pa30upaTeIbCTBAMM.



I'aaBa 12 KOHTPA®AKIUS 3BYKO3AIIUCEN
N INIPABOIIPUMEHEHUE
12.1. BBenenue

Konrtpadakuuss HHTEUIEKTyalbHONM COOCTBEHHOCTH, WU TPOU3BOJICTBO
HECAHKI[MOHUPOBAHHBIX KOMHUW, HAMHOTO OMACHEE I KYJIbTYpbl U SKOHOMHUKHU
CTpaHbl, 4Ye€M OJTO OOBIYHO mpenacTaBisierca. Haubonbmuii Bpex NpU ATOM
MPUHOCUTCSA PA3BUBAIOIIUMCSA CTpaHaM, TaK KaK CTPYKTYpPHbIE YXYAIICHUS,
CBSI3aHHBIE C HE3aKOHHBIM BJIQJIEHUEM aBTOPCKHM IPABOM HA MHTEIUICKTYaJIbHYIO
COOCTBEHHOCT, 3HAYUTEIBHO MPEBOCXOISAT N OSE KPaTKOCPOYHBIE
AKOHOMHUYECKHE MPEUMYIIECTBA.

Mexnaynaponnas  ¢denepanusi  ¢oHorpaduueckod  MPOMBIIUIEHHOCTH
(M®DII) ocuoBana Oomee 60 et Hazam Uit COACHCTBUS U 3alUTHI
3BYKO3aIKMCHIBAIONICH MPOMBIIIJIEHHOCTH BCEro Mupa. B Hactosimee Bpems ee
yiieHamu sBJsitorca 6osee 1000 3Byko3amuChIBAIOIIMX KOMIAHUN U3 72 CTpaH, U
€e COCTaB MPOJIOJDKACT pacTH, 0OCOOCHHO B pa3BUBAIONIUMXCs cTpaHax. OmgHON u3
BOXHEMIINX LeseH, noctaBieHHbIX MO®DII B pa3nnuHbIX 4acTIAX CBETA, SABISACTCS
O0opb0a 32 NCKOPEHEHHE HE3aKOHHOT'O BJIAJICHUSI aBTOPCKUMHM MpPaBaMU €€ YJICHOB,
OCYILIECTBICHHOTO JIMLIAMH, 3aHUMAIOIIMMHUCS MIPOU3BOJCTBOM
HECAHKI[MOHUPOBAHHBIX KOIHH.

12.2. 3Byko3anuch U ONACHOCTH KOHTpadakuuu

Hapymmrenun aBTOpCKOTO mpaBa HHMYETO HE JAENAOT JJ IPOU3BOJCTBA
MOJUIMHHBIX  3alMCEH, a HE3aKOHHO MPUCBAMBAKOT JIy4YlllME€ U3  HUX,
pENpoOAYLUPYIOT U MPOAAIOT, TMOJydas €JUHOBPEMEHHYIO MpHOBLIb. A
MEPBOHAYAIBHBIN U3TOTOBUTEND JOJKEH MPEIBAPUTEIBHO CAENATh 3HAYUTEIIbHBIC
KallUTaJOBJIOKEHUSI B  IMPOU3BOJACTBO  HOBBIX  3allMCEH.  BBIABICHUE U
COBEPIICHCTBOBAHUE TAJAHTIMBBIX HCIIOJHUTEIEH W KOMIIO3UTOPOB TPEOYIOT
BPEMEHH; MPOU3BOJACTBO 3BYKO3ANUCEM B MHUPE IOCTOSHHO YIYUYIIAOIIEUCs
ayIMOTEXHUKHU SBISIETCSI OYEHb JOPOTOW omeparueld; W3roTOBJIEHHE, COBIT U
pacrpocTpaHeHUEe TMOJJIMHHBIX 3BYKO3alUCed IO BCeMy MHPY TpeOyroT
3HAYUTEIBHOTO KaIIMTAJIOBIOKEHUS U HaliMa KaJpOB.

Puck, cBsi3aHHBIM C TPOM3BOJICTBOM 3BYKO3aluceud, orpoMeH. Hu oxun
W3TOTOBUTENIb HE MOXET OBITh 3apaHee yBEepEeH B BO3MEIIEHUM KamuTana,
BJIO)KEHHOTO B KaKyl-JIMOO 3ByKO3amuCh. OT KIACCHYECKOTO U (DOJIBKIOPHOTO
KAHPOB MY3BIKH BPSI JIU MOXXHO OXHAATh O0ibInoi mpuodsuiu. [loatomy pacuer
JiefaeTcs Ha TPUOBUIL OT HEMHOTMX TMOMYJSIPHBIX 3BYKO3amHUCEH, KOTOPHIC
COBIBAIOTCSI B 3HAYUTENBHBIX KOJWYECTBaX. TOJIBKO MpH HAIUYHHU TOJOOHBIX
YCJIOBUM HW3TOTOBHUTENIL MOXET ce0e II03BOJIUTh. BO-NEPBBIX, PHUCKOBATH,
MPEACTABNISAA HOBBIX HWCIOJHUTEIEW W HOBBIE IIPOM3BEIACHUS, M, BO-BTOPBHIX,
MOJAJCPKUBATh ACCOPTUMEHT 3BYKO3aIllMCEHl  Pa3sHOOOPA3HOr0  KYJIBTYPHOTO
COIEpKAHUS.

Ha mnepBbii B3rmsia, IPOM3BOJACTBO KOMHWKM 3BYKO3ANUCENW HAPYLIUTEIEM
ABTOPCKOTO IpaBa B Pa3BHUBAIOLICHCS CTPAHE IO MEHBIIEH LIEHE, YeM Ta, 3a
KOTOPYIO TPOJAIOTCS TMOJJMHHBIE 3BYKO3aIMCH, MOYET IOKAa3aTbCs BBITOJIHBIM
Ui MecTHoro HaceneHus. OnHako KoHTpadakius KpaliHe BpeaHa W s



HACeJICHUsl pa3BUBAOIIUXCS cTpaH. OO0 3TOM CBUACTENHCTBYIOT CIICAYIOIINE
COOOpakeHus

1. Hapymmrtens aBTOPCKOTO TIpaBa HHUKOTJAa HE 3alKChIBaeT HOBBIX
COYMHECHHIA WJIM UCIIOJTHEHUH M HUKOTa HE CITIOCOOCTBYET MECTHOMY TBOPUYECTBY.

2. HapymmTens aBTOpPCKOro TMpaBa HE IUIATHT aBTOPCKOTO TOHOpapa
KOMIIO3UTOPY, apamKUPOBIIUKY, AaBTOPY CIIOB, HCIHOJHHUTENO, a Takke
WLTIOCTPATOPY, TEPEBOAUNKY U JIPYTUM TBOPUYECKUM JIAIAM, CIIOCOOCTBOBABITUM
CO3/IaHHUIO TIEPBOHAYAIBHOMN 3aITUCH.

3. Texnudeckoe KadyecTBO HECAHKIIMOHMPOBAHHOTO  HM3TOTOBJICHHUSA
3BYKO3aIlUCH MOXKET OKa3aThCs HACTOIBKO HU3KHM, YTO OOIIECTBEHHOCTh HE
OLIGHUT TIO JOCTOMHCTBY HHM TBOPYECKYIO IIEHHOCTh MY3BIKH, HH KaueCTBO
WCTIOJTHCHHSI.

4. HapymuTenb aBTOPCKOTO TpaBa HE OIUIAYMBAET MPOI0CEPY 3BYKO3AIUCH
win  (uabMa TPOU3BOACTBEHHBIC, PEAAKTOPCKHE U PaCIpPOCTPAHHUTEIHHBIC
pacxonbl. Takum o00pa3oM, »JKOHOMHUYECKass ©0a3a MECTHOTO MpOIrocepa
OKa3bIBACTCS 3aMETHO IMOJOPBAHHOW M €ro CIIOCOOHOCTH MOANECPKUBATh MECTHOE
TBOPYECTBO YMCHBIIIACTCS.

5. HapymmuTenb aBTOpPCKOro TpaBa JejaeT KOMUU TOJBKO CaMBIX
MOMYJISIPHBIX 3BYKO3allMCced, B OCHOBHOM HWHOCTPAHHOTO NPOUCXOXKIEHHUs. B
pe3yabTaTe COACHCTBIE MECTHBIM MTPOU3BEACHUSAM MTOIPHIBACTCSI.

6. Hapymurens aBTOpckoro mnpaBa He mojBepraer ceds (UHAHCOBOMY
pucky. Ha kaxxayro (MHAHCOBO YCIENIHYIO 3alUCh MPUXOAUTCS TI0 KpaiHel Mepe
10 3ammcelf, mpuHECHINX YOBITOK 3aKOHHOMY HM3TOTOBHTENIO, KOTOPBIM JOHKECH
UCTPATUTh YacTh MPHUOBUIA OT YCIENTHOW MPOIYKIIMH Ha KOMIICHCAIIUIO YOBITKOB
OT APYTUX JECATH Komui. HapymuTenb aBTOPCKOTO IMpaBa OCTAaBISIET ceOe BCIO
pUObLIb.

7. Konrpadaxiusi 3ByKo3amuceil HE TONBKO NPUUYUHSIET (UHAHCOBBIN
yOBITOK  pa3sHOOOpa3HBIM 3aWHTEPECOBAHHBIM JIMIIAM, OTBETCTBEHHBIM 3a
W3TOTOBJICHHE W COBIT TOIJIMHHON MPOIYKIMH, HO W BEJACT K 3HAYUTEIHHBIM
OpSIMBIM M KOCBEHHBIM TOTEPSIM JIOXOJOB TOCynapcTBa B (hopMe HEyIIaueHHBIX
HAJIOTOB.

OCHOBHBIM TIOCTIEICTBHEM MPOM3BOJICTBA U COBITA 3BYKO3aIMCEH B CTPaHE C
NpOIBETAIONICH KOHTpadakmueil sBIseTCS CBEJACHHE Ha HET pa3BUTHUS
MY3BIKQJIBHOTO TBOpYECTBA TOW CTPaHBl, a TaKK€ M pOCTa MY3bIKATHHOU
MPOMBIIIUICHHOCTH, 3aHUMAIOIIEHCSl paclpoCTpaHeHWeM 3ByKozamucel. be3 atux
JABYX HEOOXOTUMBIX 3JIEMEHTOB KYJIbTYpPHOTO TBOPYECTBA U €r0 PACIPOCTPaHEHUS
B JKM3HHM Pa3BUBAIOIICICS CTpaHbl COXpAaHEHHWE W YIPOYCHHE HAIMOHATBHOU
WH/IMBHIYJIbHOCTH U €€ OO SKOHOMUYECKUH TPOTPECC 3aMEIISIOTCS.

12.3. CymHocTh KOHTpagakuun
B 3Byko3anuceiBaromeil MNpPOMBIIIJIEHHOCTH CYIIECTBYIOT TpU (POPMBI
KOHTpa(aKIIHH.
Bo-nepBbix, camas npocrtas ¢popMa KOHTpapaKIUU COCTOUT B PENPOAYKIIMU
MOJJIMHHBIX ~ 3BYKO3alUCEH I KOMMEpUYecKoro joxona ©0e3 CaHKUUU



MepBOHAYAILHOIO M3TOTOBUTENISI WM €r0 MpPaBONPEEMHUKA W YIUIAThl Hajora.
VYnakoBka HECAHKIIMOHUPOBAHHOW KOMHUH OTJIMYAETCA OT YIIAKOBKH OpUTHHAJA.

Kak u camu HecaHKIIMOHUPOBAHHBIC 3BYKO3AMHCH, UX YIAKOBKH OBIBAIOT
HU3KOTO KayecTBa, C HEYETKOM IeuaThbi0 W TPaHHUIAMH IBETOB. B HEKOTOPBIX
CIIy4asix COAepKaHUE 3BYKO3alMCH HAMMKMCAHO OT PYKH HA CTOPOHE KACCEThI MJIN Ha
KapTOuKe, CIyKallel BKJIAIBIIIEM.

Bo-BTOpBIX, CylIecTBYIOT (ajblIUBbIE KOIMWUH, H3TOTOBJICHHBIE U
yMaKOBaHHBIE KaK HACTOAIIME 3alKCH, OMATh-TAaKM O€3 CaHKIMH BJajeiblia
aBTOPCKOT0 TpaBa. ToBapHbIE 3HAKM U HSMOJEMBI HACTOSIIETO H3TOTOBUTENS
BOCIPOU3BOJISITCA ¢ MAKCUMaJIbHOW TOYHOCTHIO. B 3TOM ciydyae pa3HHIla B LIEHE
HACTOSIMIEH U ParTbIIMBON TPOTYKIIMU MUHUMAJIbHA.

Tpetrpst popma koHTpadakiuu, WIM TaKk Ha3bIBaeMoe OyTJIErepCTBO, -3TO
HECAHKI[MOHWPOBAHHBIC 3allUCU OTACJIBHBIX IPOU3BEICHUN, KOTOpHIE 3aTeEM
Pa3MHOXKAIOTCS U MPOAAIOTCs 0€3 BeJloMa apTHCTOB U KOMITIO3UTOPOB, a Takke 0e3
pa3penieHusl 3ByKO3alUChIBAIOIINX KOMIIAHUM, C KOTOPhIMU J{aHHBIE apTUCTBI U
KOMITO3UTOPBI MOJINMUCATN KOHTPAKT.

Jlo HemaBHero BpeMeHU Bce Tpu (OpMBbI KOHTpadakIiMd BCTPEUYaIUCh, B
OCHOBHOM, B c(epe MarHUTO(OHHBIX KacceT, Ternepb — B (opMe KOMMAKTHBIX
JINCKOB.

[TokynaTenu y3HaIOT HECAHKIIMOHWPOBAHHBIC ayJAUO3ANUCH MO UX HU3KUM
IIEHaM, HU3KOMY KaueCTBY 3ByKa W HAOOpPY HECKOJIBKUX apTHUCTOB, UCIIOTHSIOIINX
HauOoJiee W3BECTHBIE IIECHU B OJHOM KoJaekmuu. OIHAKO Te K€ 3aIucCH,
BBIIIOJTHEHHBIE HA KOMMAKT-AUCKAaX, OTJIWYATh OT OpUTHMHAla MPAKTUYECKU
HEBO3MOKHO.

Exeronupiii  yOBITOK, HAHOCHMBIN 3alKCBHIBAIONICH IMPOMBIIUICHHOCTH
KoHTpadakiueit BO BCeM MUPE, COCTaBIseT MpUOIU3uTENbHo 2 Mapa. aout. CIITA
unn okoso 10% obGopoTta Bcell MPOMBIIINIEHHOCTH. B cTpanax, rae koHTpadakius
IIUPOKO PACHpOCTpaHEeHa, MPHUOBLIb, 3apa0oTaHHAs HECAHKIIMOHUPOBAHHBIMU
oreparusiMi, UHOTJIa B HECKOJBKO pa3 MPEBBIIIACT NMPUObLUTL MECTHOM 3aKOHHOM
3BYKO3aIMCHIBAIOIIEH MPOMBIIIICHHOCTH.

12.4. Mepbl 00pbOBI NPOTHB KOHTPa(paAKIUT

OcHOBHBIE TMpaBa, TMPEJOCTABICHHbIE HW3TOTOBUTENSIM 3BYKO3aIlUCEH,
BKJIIOYAIOT B ce0s: aJMUHHUCTPATUBHOE MpPaBO KOHTPOJIUPOBATH PENPOAYKIIHIO;
aIMUHUCTPATUBHOE MpPaBO KOHTPOJIUPOBATH COBIT; AJIMHHHCTPATUBHOE IPaBO
KOHTPOJINPOBATH BCIO CBSI3b C OOIIECTBEHHOCTHIO.

W3 sTtux mnpaB camMbIMU BaXHBIMU it OOpbOBI MPOTUB KOHTpadakiuu
ABJIAIOTCS IMUHUCTPATUBHBIC MPaBa KOHTPOJIUPOBATH PETPOAYKIIUIO U COBIT.

3amura aBTOPCKOro MpaBa MpelOCTaBISIeTC NHOCTPAHHBIM 3alHUCsIM, Kak U
HAIMOHAJIbHBIM MPH CIIETYIONINX YCIOBHSIX:

1) 3ByKo3amuch OblJIa M3rOTOBJICHA B MPEJIeiiax NaHHOW CTPaHbl; WU

2) 3ByKO3aMKCh OblJIa M3TOTOBJICHA (DU3MUYCCKUM WIN IOPUINICCKUM JTUIIOM,
SIBJISTFOIIAMCS TIOCTOSIHHBIM KHTeeM (PE3UICHTOM) TOM CTPaHbI; HIIH



3) 3ByKO3amuch ObLIa BIIEPBBIC BBIMYIICHA B CBET B 3TOH CTpaHE, HECMOTPS
Ha MpEebIAYLIINN BBITYCK B CBET B IPYTOM MECTE, €CIIM Pa3pbIB BO BPEMEHU MEXKIY
BBITTyCKamu - He 6osee 30 nHeH; nimn

4) 3BYKO3aINUCh TMOJIb3YETCS 3alllMTON 3aKOHA JAaHHON CTpaHbl, COCTOSIICH
YJIEHOM MHOTOCTOPOHHETO JOTOBOpa WM SIBISIOIICICSA CTOPOHON JBYCTOPOHHETO
J0roBOpa 00 aBTOPCKOM IpaBe C APYTroi CTPaHOM.

Jist Toro uToObl 3aKpenuTh INpaBa, MPEJOCTABICHHBIE 3aKOHOM 00
aBTOPCKOM IIpaBe, 3TOT 3aKOH JOJDKEH O00ECleunTh KaK YroJOBHO-IIPaBOBOE
CPEIICTBO CYIAEOHOW 3aluThl, TaK M TI'PaKIaHCKO-TIPAaBOBOE CPEACTBO CyneOHOM
3alUTHI JJIs1 HApYIIUTENeld TakuX MpaB. Y TOJIOBHO-NPABOBBIE CPENICTBA CyAeOHOM
3aIIUTHl JTOJDKHBI OTHOCHUTBCSI HE TOJBKO K TaKUM HPABOHAPYILICHHSIM, Kak
M3TOTOBJIEHNE HECAHKIIMOHUPOBAHHBIX KOIHM, HO U K TAKUM, KaK IPEJOCTABICHNE
TaKMX  KONUM  OOIIECTBEHHOCTH. OTH  NIPABOHAPYIICHUS  HA3bIBAIOTCA
COOTBETCTBEHHO IEPBOCTENEHHBIMU M BTOPOCTENEHHBIMU HapylleHusMH. K HUM
OTHOCSTCS:

- U3rOTOBJIEHWE WJIM HaMepeHUE U3rOTOBJIEHUS JI00ro Mpeamera,
MPEICTABIIAIONIEr0 OO0 HapyIIeHe aBTOPCKOTO MpaBa;

- IpojJaxa, claya BHAaeM, MOKa3 C LEJbI0 MPOJAKU WM CIEIKUA B 000
dbopme, oOMeH Ha JIIOOOM TIpeaMeT, MNPEICTABISIONUN CcOo00M HapyleHUe
aBTOPCKOIO MpaBa,

- BBO3 B CTpaHy J1000ro mpeaMera, MpeacTapisionero co0oi HapylieHue
aBTOPCKOTIO MpaBa,

- BJIQJICHUE C LEJbI0 TOPIOBIM JIOOBIM MPEIMETOM, MPEACTABISIONINM
co0oli HapyIIeHHe aBTOPCKOro Mpasa.

Kaxxmoe u3 3TuX NpaBOHAPYIICHWH MOMKHO MOBJIEYh 3a CO0OM cTporoe
HaKa3aHHeE:

- MHMHHMMAJIbHbIE HAKa3aHUs JOJDKHBI OBITh OTOBOPEHBI Jake B Ciydae
IIEPBOI0 NMPABOHAPYLIEHUS;

- OOBHHEHHS U CAaHKIMH JOJKHBI OBITh IPUMEHEHBI B OTHOLIEHUU KaXKI0To
HapyLIEHHOT0 aBTOPCKOIO MpaBa,;

- nmoMuMO IITPadoOB [OJDKHBI NPUMEHSTHCS MPUTOBOPHL O JIMIIEHUH
CBOOOIBI;

- HaKa3aHUs 3a BTOpbIE WM TMOCIHEAYIOUIUE HAPYIICHUS JTOJDKHBI OBIThH
YBEJIUYEHBI,

- BCE BBINICYKAa3aHHbIE HAKa3aHUS B 3aBUCUMOCTH OT CEPbE3HOCTHU
HapyLIEHU! JOJKHBI IEUCTBOBATh KaK CIEPKUBAIOLIME CPEACTBA OT JaJbHEUIINX
JNEUCTBUN, HAPYIIAOLINX [IPABO.

Hapsiny ¢ »TuMHM Haka3aHUsAMH CyJ HMMEET MpPaBO CAHKIMOHHPOBATH
YHUUTOKEHHE HE3aKOHHBIX MPEJAMETOB U 000PYJOBaHUS, UCIOIB30BAHHOTO ' JIJIs
U3TOTOBJIEHUA TaKMX MPEIMETOB, WM CAHKUIMOHHUPOBATH NEpeAady 3THX
NpeIMETOB U  O0OpYAOBaHMS  BJIAJENblly aBTOPCKOTO TpaBa WM  €ro
MIPEACTABUTEITIO.

Hapsiny ¢ yroioBHO-IpaBOBBIMH  CpPEICTBAMHM  CYACOHOWM  3alllUThI
CYLIECTBYIOT MEpbI, JAIOIIAE BIAJAEIbIy AaBTOPCKOTO IMpaBa WIH €ro
MPEACTABUTENII0 NPaBO Ha Tpa)XJaHCKOE NPOU3BOACTBO. B wacTHOCTH, Kpome



OOBIYHBIX CPEJCTB CYA€OHOM 3alUThl IPOTUB YOBITKOB M O€CCPOUHBIX CYIEOHBIX
3aMpeToB, CYIIECTBYIOT MPABOMOYHMS MO0 B cCaMHX 3aKOHAaX 00 aBTOPCKOM IpasBe,
700 B TJIaBHOM CBOJI€ IPOLECCYaTbHBIX HOPM JUIsl KOH(UCKALMH, CYAEOHOrO
3anpera U MPUOCTAHOBJICHMS CyneOHOro pasouparenscTBa. MHaue roBops, Korja
cyn yOexnaercs, 4YTO JOKa3aTelbCTBa  KOHTpadakuuu  JeHCTBUTEIHHO
CYLIECTBYIOT, OH JOJKEH OBbITh YIOJIHOMOYEH CaHKIMOHUPOBATH OOBICK U
KOH(HCKAIMIO MAaTEPUAJIOB U IOKYMEHTOB U3 JoMa OOBUHSEMOTO.

B OosbmmHcTBE ciiydaeB 3(Q¢EeKTUBHbIE Mepbl NPOTUB KOHTpadaKIuu
3aBUCAT OT YCTAHOBJIEHUS YrOJIOBHBIX IPABOHAPYIICHWH, CBS3aHHBIX C
KOHTpadakuue, U MOAKPEIUVICHHs] UX CTPOTUMHU HakazaHusMu. [paxxmaHcko-
MIPaBOBBIE CPEACTBA CYACOHOW 3alUTHI TAKXKE WUIPAIOT HEMAJIOBAXKHYIO POJb B
OXpaHe M 3alllUTe aBTOPCKUX MpaB. B 1e1oM npaBonpuMEHUTENbHYIO MPAKTUKY B
3TOM chepe MOKHO CYMMUPOBATH CIIEAYIOLUIUM 00pa3oM:

1. O6pazoBanue OOLIECTBEHHON NPABONMPUMEHHUTEIBHON OpraHU3aluu C
ONpEJICTICHHBIMA TOJHOMOYMSIMU 1O COOCTBEHHOM MHHIIMATUBE MPUMEHSITh
3aKOHBI 00 UHTEJUIEKTYalIbHON COOCTBEHHOCTH.

2. llpenoctaBieHue TMOJTHOMOYHMS OOBICKMBAaTh, KOH(HUCKOBBIBATH M
apecToBbIBaTb 0e€3 HEOOXOauMOCTH OQOpMIIEHUS oOplaepa NpU  OCOOBIX
00CTOATEIBCTBAX.

3. [IpenocraBieHue npaBa KOHPUCKOBBIBATH U YHUUTOXKATh 000pYAOBaHUE,
MpelHa3HAaYeHHOe JUIsl TPOM3BOJICTBA MPEAMETOB, NPEICTABIAIOMMNX COOOMU
KOHTpa(akIHIo.

4. IlpenocTtaBieHHE MpaBa YCKOpATh CyneOHOe pa30upareiabcTBO Je,
CBSI3aHHBIX C KOHTpadaxiuen.

5. IlpenocraBienue JocTymna K YroJJOBHOMY CYIONPOU3BOACTBY OTIEIbHBIM
BJIaJIeNIbllaM aBTOPCKOTO MpaBa M HX HaAJeXalluM oO0pa3oM YTBEP>KIECHHBIM
MPEICTABUTEIISIM.

12.5. loka3aTejibcTBA B CY/10NIPOU3BO/ICTBE

Kak B rpaxmaHckoM, Tak U B YTOJOBHOM CYJIONPOU3BOJICTBE O HapyIICHUU
aBTOPCKOTO MpaBa, Cy/1 IOJDKEH YCTAHOBUTH OTBETHI Ha CJIETYIOIINE BOMPOCHI:

1) 4ube aBTOPCKOE MPaBO CYIIECTBYET HA MPOIYKIIMIO, KOTOpas SBISACTCS
MpeIMETOM Cy1e0HOr0 pa3oupaTesbCTBa;

2) aBTOPCKOE MPaBO MPUHAMICIKUT OINPEACICHHOMY (U3NYSCKOMY WU
IOPUANYECKOMY JIUILY;

3) OOBUHSIEMBIl COBEPIUIMJ OINPEICICHHBIC IEHCTBUS, NPEACTABIISIOIINE
coOolf  KOHTpadakuMiO WM  YroJIOBHO-HaKa3yeMoe IOCSAraTelibCcTBO  Ha
MPOIYKIHIO.

B OonpmmHCTBE CyAeOHBIX pa30UpaTenbCcTB BONPOCH! M. 1 U 2 00BIYHO HE
KOH(MIUKTYIOT. B ciiydasx, korna oOBHHSEMBIM 3alllMIIAET CBOU JIEUCTBUS WU
3asBISIET O CBOEH HEBUHOBHOCTH, BOIMPOCHI M. 3 COCTaBIAIOT KOHKPETHbBIE
00CTOSTENbCTBA JIeNIa U TPEOYIOT J0Ka3aTeNbCTB OT UCTIIA.

Opnako Ha mnpakThke Bompochl N. 1 m 2 nokasaTh ObIBaeT TPYIHO.
Cy1iecTBoBaHUE aBTOPCKOTO MpaBa HA 3BYKO3AMKUCh 3aBUCUT OT HAIIMOHAIBLHOCTHU
MpoJfocepa, €ro MecTa >KUTEIbCTBA BO BpPEMsl M3TOTOBIEHHUS 3BYKO3ANMCH, OT



JIaThl, MECTA 3aIIMCU WJIM IIEPBOTrO BHIITYCKA B CBET. B nelicTBUH, MPEACTABIAIOIIEM
coboii koHTpadakiio, OOBHHSIEMBINH IO OINPEACTCHUIO SBISETCS 3asBICHHBIM
HapyILIUTEIEM aBTOPCKOTO MpaBa M, CIEI0BATEIBHO, IPECTYIHBIM 3JIEMEHTOM, U
OH CTaBUT 3TO OMNpPENEIEHUE MOJ BOMPOC, OCHApUBas €ro M HaAEsChb Ha TO, YTO
UCTEl] WM OOBHUHUTENbHAs CTOpPOHAa HE CMOTYT IMpou3BecTd (opMalibHOE
J0Ka3aTeIbCTBO M3-32 KAaKOro-HUOYIb CHEIUAIbHOIO BONpOCa, M C Takou
HEJJOCTOMHOM 3alIUTOW OH YCHEIIHO OyAeT MPOTHUBOCTOATH CYACOHOMY
pa3zOupatenbcTBy. Korma Takoe ciydaeTcsi, OYEBHAHO, 4YTO MPABOCYAUE HE
CBEpLINJIOCH.

CoBpeMeHHBIE 3aKOHBI 00 aBTOPCKOM IIpaBe MPHU3HAIOT OINPEICICHHYIO
CJIOHOCTb TOJIOKEHHUS BIIAJIETBIEB aBTOPCKUX IMpaB MpHU pelieHnu (popMaibHbIX
BOITPOCOB B MHOCTPaHHBIX cynax. O4eHb Ba)KHO JUIs BJIAJIENIblIa aBTOPCKOIO ITpaBa
3¢ ()EeKTUBHO MPUMEHSTH CBOU IIpaBa HE TOJBKO B CBOEH, HO U B APYIMX CTpaHaXx,
TaK KaK PBIHOK WMHTEJUIEKTYyaJIbHOM COOCTBEHHOCTH PAaCHpOCTpaHsETCs Ha BeCh
mup. [loaToMy pa3iauyHble CIIpaBKU WM MUCbMEHHBIE MOKa3aHUs MO MPUCITOH,
yIIOCTOBEPEHHbIE HAJJIEXKAIUM 00pa3oM, MPUHUMAIOTCS KakK Jl0Ka3aTelibcTBa B
CyneOHOM pa30oupaTenbCTBE O MPUMEHEHUU aBTOPCKOIrO IpaBa MNpU HATUYUU
CJIEIYIOIINX OOCTOATENbCTB:

a) (akT, 4YTO B OMNPEIEICHHOE BPEMsl aBTOPCKOE MPaBO CYIIECTBOBAIO Ha
U3JIeNINE, KOTOPOE SBIISETCS NPEAMETOM U3YUEHUS;

0) 4YTO JIMIO, YNOMSHYTOE B CIpPaBKE WMJIM MUCHMCHHOM IOKa3aHUH MO
MIPUCATOMH, SIBIISETCS BIAJEIBLEM aBTOPCKOTO MPaBa;

B) YTO KOIUS MU3JENUs, KOTOpas MPHUIAraeTcsl K CIpaBKe MU MUCbMCHHOMY
MOKA3aHUIO MO IPUCSTOMU, SABJISETCA HACTOAILIEH KONUEN 3TOTO U3/EIIHNS,

T), YTO aBTOP M3JEJHS SBISCTCS TPAXKIAHUHOM WU MOCTOSHHBIM JKATEIEM
Ha3BAHHOM CTpaHBbI;

A) YTO aBTOpP M3ACHUS  SBISACTCS  IOPUIMYCCKHM  JIUIIOM WA
3apErUCTPUPOBAH B KAYECTBE HOPUAMYECKOrO JIMIA COTJJACHO 3aKOHY Ha3BaHHOU
CTpaHBhl;

€) YTo B JCWCTBUM, 3aTParvBalOIIEM IOPUIUYECKOE JIUIO, CIPaBKa,
MPUWIOKEHHAs! K MUCbMEHHOMY MOKa3aHUIO MOJ MPUCITOH, SABJISETCS MOIJIMHHOU
KOIHUEN CIIPABKH O €r0 PETUCTPALMK B KAUECTBE IOPUANUYECKOTO JIMIIA,

) 4TO M3/IEJIUE BICPBBIC BHIILIO B CBET B HA3BaHHOW CTpaHE.

12.6. Tamo:keHHBIE MepbI

MHorue coBpeMEHHbIE 3aKOHBI OO0 aBTOPCKOM IIpaBe cojaepxkar B cede
yCIIOBHS, TPU KOTOPBIX TAMOYKEHHBIE YIIOJHOMOYEHHBIE MOTYT IIO0 CBOEH
UMHUIMAaTHBE JIMOO O MpockOe mnpaBooOianarenaeil oTka3aTh B OCBOOOXAECHUU
MPOAYKIMHU, KOTOpas NPOWU3BOAUT BIEYATICHUE HECAHKIMOHHPOBAHHBIX KOMUMN
3alIUIIEHHON IPOAYKIIHH.

B wuione 1988 r. Coer TtamoxeHHOro corpyaHudectBa u MOOII
noanucanu MeMopanaym cornacus. OH CIy>)KUT PYKOBOASIIUM JOKYMEHTOM,
PETYIUPYIOIIMM OTHOLIEHHS MEKYy HallMOHAIBHOW TaMO>KHEMN, C OJJHOM CTOPOHBI,
u MOODII u otmenbHbiMH mHpoxatocepamu, ¢ apyroi. B CIHA wu I'epmanun



JEUCTBUSL B COOTBETCTBMUM C MeMopaHnaymoMm corjiacus nanu d(¢eKTUBHbIC
PE3YJIbTATHI.

12.7. TexnoJsioruvyeckue peunieHus B 00pb0e NpoTuB KOHTpadakuuu

MexayHapoIHbIH ONBIT 0OpbOBI TPOTUB KOHTpadaAKIIUU MOATBEPIKIAET, YTO
HE CYIIECTBYET HU OJHO3HAYHOTO PEIICHUS, HU €AMHCTBEHHO BEPHOTO IMYTH K
ycniexy. [IpaBoBbie 1 TEXHUYECKHE METOJIbI TPUMEHSIOTCS JJIs 3alIUThl aBTOPCKUX
nmpaB coBMmecTHO. Hoeliue TexHuueckue MNPUOOPHI Uil BBISBICHUS
CaHKLIMOHUPOBAHHBIX KONMUH 3HAYUTEIBHO YIPOLIAIOT U YOBICTPSIIOT OOHAPYKEHHE
HECAaHKIIMOHUPOBAHHBIX KOMHUH.

Pacnio3naromue nmpubopsl JOKHBI 3aKII0YaTh B ce0€ MATh XapaKTePUCTUK;
OHH JIOJIKHBI OBITh:

- CTaHJAPTU30BaHbl HA ONPEIEIEHHOM PBIHKE;

- ICIIEBbIMU,

- MPOCTHIMU B MIPUMEHEHUHU;

- HaJIe’KHO 3alIMILEHbI OT HECAHKIIMOHUPOBAHHOTO KOTUPOBAHMUS,

- JIETKO JOCTYMHBIMH, JIETKO YUTAEMBIMU U TIOHSITHBIMHU.

Camblif mpocToii M Haubosiee pACIpPOCTPAHEHHBIM METOJI — 3TO
OanneposibHas cuctema. [1o 3Toi cucTtemMe KacceThl 3aKIII0Yal0TCs B CHEIUAIBHYIO
YyIIAKOBKY WM OO0EpPTKy, COJAepXkallyl0o BaXHyK HHpOpMaLUIO, UHOrJA
3aKOJIMPOBAHHYIO, KOTOPAasi OMpeeseT MPeAMEThI, BHITYIICHHbIE C COOI0IEHUEM
aBTOPCKOTO MpaBa.

Bropoii Mmeton, ropa3no 6osee CIOXKHBIM U MEHEE PACTIPOCTPAHEHHBIH, - 3TO
UCIIOJIb30BaHUE royiorpaMMbl. [ojorpamma - 3T0 KJI€MMO C  OOBEMHBIM
M300pakeHHEeM Ha Hapy>KHOW yIakoBKe 3ByKo3amnuceil. TeXHOIorus cCoBpeMeHHbIX
rojorpaMM HAaCTOJIBKO CJIOKHA, YTO JIOCTUTHYTh M3TOTOBJIEHUS TOUYHOM KOMUU
oueHb TpyAHO. TeM He MeHee U ATa cUcTeMa He ABJIAETCS a0COMIOTHON rapaHTuei
OT MOJJIEIIOK.

HenaBHo pa3paboTtaHa HOBasi cUCTeMa 3alllUThl MPOU3BOACTBA KOMIIAKTHBIX
auckoB o HazBanueMm Kox Mnentudukanuu HMcerounnka (uam cokparienno Koa
NJIN). Drta cuctema Bce OOJbIIE UCIOIB3YETCS U UACHTH(QHUKAIMA 3aKOHHBIX
M3TOTOBUTENEH KOMITAKTHBIX JUCKOB. OHA JEHCTBYET CIEAYIOIIHNM 00pa3oMm.

[lepBasi KoOmuUs W3TOTOBISIETCS TOCPEACTBOM TI'pPaBUPOBKUA LUDPOBOI
uH(popMalMi Ha OTUHUIM(QOBAHHOM CTEKJISIHHOM JIMCKE; 3aTeM JTOT OTIEYaTOK
MEPEeHOCUTCS Ha OTACNbHbIE IJJACTMACCOBBIE JHUCKH, KOTOpbIE MOKPBIBAIOTCS
OTpaXaloUIUMU M 3allIUTHBIMUA CJIOSMH, HEOOXOJAMMBIMU JJIA  Ja3epHOro
MEXaHU3Ma MpOUrphIBaTeNss KOMNakTHbIX auckoB. Koaslt MW HaHOCcATCS Ha
MEPBYIO KOMUIO U UACHTU(PULUUPYIOT KOMMEPUYECKYI0 KOMIAHUIO, U3TOTOBUBILIYIO
opuruHai. Koget U/IU cTtanagapTtu3oBaHbl BO BCEM MHUPE U COCTOAT U3 UYEThIpEX
uudp. Kaxxaplii U3roToBUTENb, 3aHUMAIOLIUICS MPOU3BOJCTBOM NEPBBIX KOMUN U
IITAMIIOBKON KOMIAKTHBIX IUCKOB, UCTIOJB3YET CBOM COOCTBEHHBIN KOJI.

[Ipou3BOACTBO MEPBON KOMUHU M €€ TUPAXKUPOBAHHE HEPEIAKO MPOUCXOIAT
Ha pa3HbIX 3aBojax. B 3TuX ciydyasx Ha KOMIAKTHBIA JUCK HAHOCATCA JIBa KOJA.
Pasymeercst, 3TH KOABI HE TMOMOIYT OIO3HATh WM HAWTH H3rOTOBUTENS
HECAaHKIIMOHUPOBAHHBIX KOMIAKTHBIX AUCKOB. OJHAKO OHM MOMOTYT pacro3HaTh



HECAHKIIMOHUPOBAHHBIC KOMIAKTHBIE JHUCKH Ha PBIHKE COBITA MOCPEICTBOM
OOHapy»XeHUsI OTCYTCTBUS KOJOB WUJIM HMCIOJIb30BaHMS HEMPABWIBHBIX KOJOB WU
COYETAaHUM KOJIOB.

12.8. IIpaBo Ha cy1eOHYI0 3aIIUTY

3amuineHHas aBTOPCKUM IPABOM IPOIYKIUS CETOAHS SBISECTCA PEIMETOM
MeXAyHapoHoro notpebieHus. OHa mpojaaeTcss Ha pbIHKaX cObITa BCEr0 MHpA.
[loaTOMy Ba)kHO, 4TOOBI BCE€ BIAJENbLbI ABTOPCKUX IpPaB, MHOCTPAHHbBIE WIIU
MECTHbIE, UMEJIM HEOTPAaHWYEHHOE MpaBO Ha CyACOHYIO 3allMTy B CyAaxX BcCeX
CTpaH, rJe MpoJaeTcsa X MPOAYKIMSA. DTO MPaBO Ha CYAEOHYIO 3aIUTY JOJIKHO
ObITh 0E€30rOBOPOYHBIM W HE 3aBUCSIIUM OT PErUCTpallMd WM J1000H Ipyroi
(hopMaTbHOCTH.

Hapognas Myapocth, riiacsiias <«OTJIOXKUTb CYJA - HE CBEPUIUTh CYA»,
OCOOEHHO YMECTHa B Ciy4asx CyJIeOHbIX pa3OupaTeNbCTB O HapyUICHUU
aBTopckoro mpaBa u KoHTpadakuuu. Konrtpadakius oObBIYHO sBISETCS
MPOJ0JDKAIOIIEH s onepaluei Jaxke mociie Havaja cyJeOHoro pa3ouparenbCcTa U
70 TOrO0 BpPEeMEHH, KOrjaa cyj BblHeceT pemieHue. [loaToMy 0COOEHHO BakHO,
YTOOBI Jiea 0 KOHTpadakuuu ObUTM PACCMOTPEHBI CYZIOM Kak MOKHO ObicTpee. B
T000M cilydae HEOOXOJIMMO, YTOOBI CyJA HCIOJIb30BaJ MPABOMOYHE BBIHOCUTH
MIPOMEKYTOUHBIE Cy/IeOHbIE 3alpeThl HA paHHEN cTauu CyneOHOro mpolecca JJs
TOT0, 4YTOOBI YMEHBIIUTH 10 MUHUMYMa YOBITKU BIaJelblla aBTOPCKOIO MpaBa.

Bo ®panmuu, Hanpumep, 1mocie Havajaa yrojJOBHOIO CYJIONPOU3BOICTBA CY/I
MMeEeT MpaBo MPUHATH K PACCMOTPEHUIO, KaK 4acTh CyJAeOHOro pa3dupaTeiabCcTBa,
IpaKJaHCKUA UCK 00 yOBITKaxX U JIpyrue cpeicTBa CyneOHOM 3aluThl Biaeabla
aBTOpCcKOro mnpasa. Takum oOpa3oM, uzderaeTcs 3a7ep:kKa, KOTOpast BOSHUKIIA Obl
B ClIy4ae, €Cclii T'paXxJaHCKOE MPOU3BOJICTBO ObLIO OBl OTIIOKEHO O OKOHYAHUS
YyrOJIOBHOTO  CYIOINMPOU3BOJACTBA. BTopoe mnpemMyliecTBO 3akjitodyaeTcss B
3HAYUTEIBHOM COKpPAIlEHUH CYJNeOHBIX HU3JIEpKEK, T.K. OJHU U Te Ke
J0Ka3aTeIbCTBAa MOT'YT OBITh UCIIOJIb30BaHbI B PACCMOTPEHUH 000MX BOIIPOCOB.

[upokoe pacnpocTpaHeHUE «IUPATCTBA» B MUPE CBUIETEIBCTBYET O TOM,
YTO 3BYKO3aMMCH, KHUTH, (QUIBMBI U JIpyTasi MPOAYKIIHs, 3allyiliaeMasi aBTOPCKUM
MIPaBOM, HYK/IA€TCs B 3alllUTE€ BO BCEX CTpPaHaXx, IJI€ CYIIECTBYIOT JJIsi HEE PhIHKU
cObITa. 3amuTa MPeaoCTaBIsSeTCs MEXIYHAPOJHBIMU JOTOBOPAMH, B YAaCTHOCTH
bepHckoit 1 @oHOrpaMMHON KOHBEHIUAMU. [103TOMY Ba)KHO, 4TOOBI BCE CTPaHbI
MPUCOEIMHUINCH K bepHCKkoMy M IpyruM coro3am, BKItodas HoBoe ['eHepasibHOe
corjalleHue 1Mo TaMOKeHHbIM Tapudam u Toprosiie 1994 r.



I'nmasa 13 IIPUPOJIA U TUIIbI KHU)KHOI'O «IIUPATCTBA»
13.1. BBeaenune

[leyaTHast KHUTA B TOM BHUJE, KaK MBI 3HA€M €€ CETOJHs, CYIIECTBYET OoJiee
500 mer. TexHoJOrHs TI€UATHOTO IIpecca cheliajla BO3MOXKHBIM MAacCOBOE
pacrpocTpaHeHUEe TeYaTHOM WHTEJUIEKTyalbHOW CcOOCTBeHHOCTH. [lo Mepe
COBEPIICHCTBOBAHUSI KHHUTOIEUYAaTHOW W MHOXXHUTEJIBbHOW TEXHUKH YBEJIMUUIIOCH
BOPOBCTBO TI€YATHOM HWHTEIJIEKTYaJIbHOM COOCTBEHHOCTH. OTO MPOUCXOJUT
KaXJIbIH JIGHh BO BCeX cTpaHax mupa. [loBceMecTHO Bo3pacTaeT 4Yuciio CTYACHTOB,
KOIUPYIOIIUX HAa KCEPOKCE YUCOHUKH, PACTIPOCTPAHSIIOTCS «ITUPATCKUE TIEPEBOIBIY»
Kak npodecCHoHaIbHOM, TaK W TOMYJSpHOW nuTeparypbl. Bce 3To pasbemaer
W3/1aTENIbCKYI0 JIKOHOMUYECKYH0 0a3y U TMOJaBiseT NOOYXXIEeHUE aBTOPOB U
W3JaTeNie MpoaOokKaTh BHINTYCK IMEUYAaTHBIX 3HAHWM. BMmecTe ¢ TeM areHTCTBa MO
00€CTIeYeHUI0 aBTOPCKUX TMpaB JJISI TOTO M CO3JAIOTCs, 4YTOOBI 3alluIaTh
KHUTOU3AATENBCKYI0 HHIYCTPUIO OT BCeX (DOPM «ITUPATCTBA.

13.2. Pacnio3Hanue noae IbHBIX KHUT

[lonmenbHble KHUTH OTJIMYAIOTCS OT MOJUIMHHBIX [0  CIICTYIONTUM
XapaKTepUCTHUKAM.

Pa3nuiia B kadecTBe: HamedaTaHa Ha JemieBoil Oymare; odceTHas, a He
revyaTHas KOMUs; TMEperuieT Ha CTOJb JoJroBedeH; Gororpadus Ha 0OJ0XKKE
MOXXET OBITh HEUYCTKOW WIIM CMEIICHHOW, OOJIO)KKAa MOXET OBITh COBEPIICHHO
OTJUYHOW OT TMOJJIMHHOTO 00pasiia; WUTIOCTPAIIMH B TEKCTE MOTYT OBITh YEPHO-
OCJIBIMU BMECTO IIBETHBIX; pa3Mep KPOMKH TEKCTa MOT OBITh YMCHBIIICH.

Jlpyrue OTiauYMs. PacHpOCTPAHSICTCS KEM-TO OTIWYHBIM OT H3BECTHOTO
3aKOHHOT'O PaCIPOCTPAHUTEIS WM U3AATEIIs; JOCTYITHBI Yepe3 KaHaJIbl, OTIMYHBIC
OT OOBIYHBIX (T.e. Yepe3 <«IHPATCKUK» COBIT, a HE B KHHXXHOM MarasuHe);
npojaBacMble KOIMHUH OTJIMYAIOTCS OT BBICTABJACHHBIX OPHUIHMHAIOB (MHOTIA
MO/JTMHHBIC KHWTHU JICMOHCTPUPYIOTCS, a IOAJCIbHbIC KOIUHU BpPYYalOTCS B
MOMEHT COBEPIICHHS MOKYIIKH); KHHATA HE pa3pelicHa 3aKOHOIATCIIbCTBOM; UM
W3J1aTeNIs TTOJIHOCTBIO OTCYTCTBYET; IIEHa HEECTECTBCHHO HU3KAS.

Ecnmu poccmiickuii Biajaelenl aBTOPCKOTO TpaBa - aBTOP WU HM3JATENb -
MoJIo3peBaeT, 4YTOo padoTa KpajaeTcs «IuparamMu», TO OH JOJDKEH HWMETh
BO3MOXKHOCTh TOJIYYUTh ITOMOINb TPEJCTABUTENICH BIACTH B IPOBEICHUU
MPOBEPKH Y TPOJABIAa KHUT - HAPYIIUTENSA, a TaKKE <«IMHPATCKOTO», M3IaTells.
Kaxnplii W3 HHX HapyllaeT aBTOPCKHE IIpaBa, HO WHOTJA JIerde HaWTH
pactpoCTPaHUTEIISI-HAPYIIUTEAS U TOJIBKO Yepe3 MEphbl, IPHHITHIC K IMPOJIABILY,
BO3MOYKHO HAWTH <«ITUPATCKOTO>» H3AaTCIIS.

MexayHapoiHass TPaBONPUMCHHUTENIbHAS TPAKTHKA CBUICTEIBCTBYET, YTO
KOT/Ia CYJIbl, TIOJUIUS M TIPOKYypaTypa COTPYAHUYAIOT B IPECCUCHNN HEJICTaTbHBIX
aKTOB KHID)KHOT'O THPATCTBA, TOT/Ia MECTHBIC M3JATCIIM U aBTOPHI BHIMTPHIBAIOT B
NnepByr0 odepeab. Kak TOJIBKO KHM)KHBIC <«ITMPAThI» HM3TOHSIOTCS C PHIHKA,
MECTHBIC W3JaTeIbCTBA HAYMHAIOT TPOIBETaTh M CTAHOBATCS OTKPBHIBATEISIMU
HOBBIX aBTOPOB M MPOM3BEICHU.



I'nmaBa 14 KHHOIIUPATCTBO U OBECIIEYEHUE
ABTOPCKHUX ITPAB
14.1. Knaccupukauus «napaTcKoi» NpoayKIuu

[IpoayKThl, OTOXIECTBIsIEMbIE C Ha3BaHUEM «IIUPATCKUE BUICO»,
MOJIPa3JIEeTSAIOTCS Ha TPU KaTErOpUu:

1. «Yucrtoe nuparctBo». IT0 (GUIBMBI, KOTOpblE HE BBINTYCKaJIUCh B
BUgeodopMaTe B 3aKOHHOM TIOPSAJKE M TOJYJIETAIbHO TMOKAa3bIBAIOTCA B
KMHOTEaTpax I10 BCEU CTPaHE.

2. Tlompmenku. D10 KONMMM  BUACOPWIBMOB OOBIYHOTO  BBINMYCKAa,
«TIPUOJIETHIE C LIEBIO MPUIAHUS BUA TOJAJTMHHOTO POAYKTA.

3. Pa3MHOXXEHHbBIE KONTUU - 3TO KOMUHU BUACOPUIBMOB OOBIYHOTO BBIMYCKA,
JUIsE KOTOPBIX HE MPEANPUHUMAIOCh TMOMBITOK MNPHAAHUS BUAA MOIJIUHHOTO
MPOJIYKTA.

«YucToe nUPATCTBO» OOHAPYXKUTh JOCTATOYHO HECIOXKHO, MOCKOJIbKY
4YexoJ WM BHJIEOKOpOOKa, JTHKETKa M pa3IMyHble HAAMUCH MOTYT OBbITh
JIOMAIIIHETO U3TOTOBJICHHUS - BBIPE3KH U3 BUJIC0KYPHAJIOB, IJIAKATOB U T.J.

BrisiBrieHrne MOAJEeNbHBIX KOMUA MOKET OBITh JIOCTATOYHO TPYAHBIM, T.K.
WUTIOCTPALIMA  M3TOTaBIMBAIOTCS IBETHBIM  (OTOKONHUPOBAHUEM MOJJIMHHOTO
OpoAyKTa C pacleyaTKoM Ha Jja3epHoM npuHTepe. Bmecre ¢ Tem cuepyer
MOMHUTB, YTO CKOMTUPOBAHHBIEC 3aLTUTHBIE HAKJICHKHU U rOJIOrpaMMBbl Ha MOJIETKaX
BBITJISJIAT TIOCKUMU, KOIOBBIE TTOJIOCKU - pa3Ma3aHHbIMH.

KacceTsl ¢ pa3aMHOXEHHBIMH KONUSIMU MMEIOT, KaK MPaBUiIO, YepHO-Oebie
WUTIOCTPALlMA M HAJANMKMCAHHBIE OT PYKU WJIM HamedaTaHHbIe 3arojioBku. Hepenko
WUTIOCTPALIMA WM HAJIIKUCH OTCYTCTBYIOT BOOOIE. BBISBUTH 3TH KONHUU OYEHb
JIETKO, TIOCKOJIbKY HHM OJMH JIETaJbHBIM MpoJiaBel] HE BBIMTYCTUT BUICO(UIBMBI B
TAKOM «CBIPOM>» BHJIE.

[Ipumenenue >¢G(PEKTUBHBIX, JIETKO PACIO3HABAEMBIX 3AIUTHBIX CPEACTB
ABIIAETCS JKU3HEHHO HEOOXOIUMBIM JJII YCTAaHOBJICHHS MOJJIMHHOCTH MPOAYKTA.
Takume cpencTBa 3amIUThl, Kak TojorpamMma, IO3BOJSIOT — HOJULUU U
rOCy/IapCTBEHHBIM OpraHaM MTrHOBEHHO OTJIUYHUTh MOJJIMHHBIA MPOAYKT OT
noanenku. Kak npaBuiio, nojenanHble rojJorpaMMbl TEPSIOT MPOCTPAHCTBEHHBIN
apdext. «llnockuit» cypporar 3amemiaer OpUTMHAJIBbHBIA mnpoTtotum. LleHa
BUJeOpMIbMA TaKKE MOXET OBbITh MOKa3aTeJleM ero mnouiMHHoctu. Hampuwmep,
PO3HUYHAS IIeHa OOJIBIIMHCTBA MOIMHHBIX JUCHEEBCKUX KapTHH BO BCEX CTpaHaX
HAMHOTO BBIIIE UX «IHPATCKUX» Konui. [lmoxoe xayecTBO 3amucH U 3ByKa WU
YIIaKOBKH TAK)KE CBUAETEIbCTBYIOT O «ITMPATCKOM>» IIPOUCXO0KICHUU MTPOYKTA.

TexHuueckas sKCIepTU3a CTAHOBUTCS HEOOXOIMMOM, KOra MOAJIUHHOCTH
KAacceTbl HEeNb3s YCTAaHOBUTh BHU3YyalibHO. [IpM TEXHMUYECKMX HKCIEpPTU3aX
UCIIOJIb3yeTCsl MpUOOp, U3BECTHBIA KAaK MOHHUTOP TONEPEYHOr0 HMMIYJIbCa,
MO3BOJISIIOIINN CKaTh n300paxeHne (3Q(EKT «ImouToBOrO SIMIMKA»), TEM CaMbIM
JaBas BO3MOKHOCTH CIELUATUCTy, MPOCMATPUBAIOLIEMY KacCeTy, IpPOBEpPUTH
BU3YyaJlbHO Ha JKpaHE TOYKH CMEHBI royioBOK. [loammHHbIE KOnmuu OynyT UMETh
OJIHYy TpPYIIy W3 JIBYX TOYEK CMEHBI T'OJIOBOK, Pa3IMYUMbIX Ha JKpaHe, KOMUHU
BTOPOT'O MOKOJICHUs OYyT UMETh JIBE TPYIIIIbI, TPETHEr0 MOKOJICHUS - TPHU U T.I.



14.2. Kak npoBoauth 3¢ GeKTHBHbIE U HA/Ie/KHbIE PeilIbl

Pone  mpaBOOXpaHUTENBHBIX OpPraHoB B OOprOe C  «IIHUPaATCTBOM»
BUJICONPOAYKIIUN  IICIMKOM 3aBHUCUT OT TIOJHOMOYHWH, JIOBEPEHHBIX UM
3aKOHO/ATEILCTBOM. B o0meM Macmitabe NmpecTymHOCTH OpUTaHCKas IOJIMITHS,
HaIpUMEp, HE PacliEeHUWBAET «IUPATCTBO» KaK cepbe3Hylo mpobiemy. IlogoOHoe
OTHOIIICHWE BBITCKACT W3 HEJOCTAaTKa 3HAHUSA O TUTAHTCKUX MNPUOBUIAX,
MOJIyYEHHBIX OT TaKoro poja JAeATeIbHOCTH, W POJU OpraHU30BaHHOU
MPECTYITHOCTH B <«IMHpaTcTBE». B BenukoOpHTaHWM «IIUPATCKUE» MPUOBLIN
JOCTUTJIA aCTPOHOMHUYECKHX YPOBHEH, a MPOMYKIHUS U COBIT «IHUPATCKOWU»
MPOAYKIIUU COCPEIOTOUCHBI TETEPh B pyKax CXoxKei ¢ Maduell opraHu30BaHHON
MPECTYIHOCTH, OTIEPUPYIOIICH TEPPUTOPHATILHON CUTYaIIUCH.

HaubGonee 3¢ hexkTUBHBIN METOJT JTOKATU3AIUN «ITUPATCTBA» 3aKJII0YAETCS B
COCPEIOTOYCHUH Ha MCTOYHHMKAX HEJIEraJbHOrO KOMUPOBAHUS U TOJJIEIKE
MeYaTHBIX MaTepuaoB. /s 3Toro HeoOxouMa pa3padoTKa CKPBITHIX OMEpaIuil ¢
y4acTHEM TOJIMITUN U MECTHBIX TOCOPTaHOB. Takue paccieoBaHus CTOAT BpEeMEHHU
Y TPOMAJIHBIX YCWINM, HO 0€3 HUX He O0OONTHUCH.

[Ipu npoBenennn peioB monuiusa 0epeT Ha cedst Benylyr poiib. JIroboe
MPUCYTCTBUE MPEICTaABUTENEH YACTHOTO CEKTOPa JTOJKHO OBITh CAHKIIMOHHUPOBAHO
MOJIMITUEH, U UX ydacThe OOBIYHO JIOMYCKAETCS B KA4€CTBE IKCIEPTOB C IIENIBIO
COJICHCTBUS B YCTAHOBJICHUH MOJIMHHOCTHU MPOAYKTA.

[Ipu mpoBeneHWM peija Ba)KHO 3aXBaTUTh CICAYIOIIME MPEIMETHI. BCHO
HE3aKOHHYIO MPOAYKIMIO, BKJIIOYas JIOOble WIJUTIOCTPALIMM; BCIO amnmaparypy u
000pyI0BaHUE, MCIIOJIBb3yEeMbIC JIJISi U3TOTOBJICHUS «ITUPATCKON» MPOIYKIUH (1S
COXpaHEHMS BEIIECTBEHHBIX JI0KA3aTENbCTB HEOOXOIUMO OCTaBUTh KaCCETHI,
3alMChIBACMbIC B MOMEHT 3aXBaTa, BHYTPH OTHOCSIIEHCS K ISy anmapaTyphl); BCe
KHUTH, COJEp)Kalllke 3aka3bl HE HE3aKOHHYI0 MPOAYKIMI0, YTO MOXET JaTh
BO3MOXKHOCTh YCTAaHOBUTH MyTH COBITA; BCE JOKYMEHTHI, TAKHE KakK TeJe(OHHBIC U
3alUCHBIE KHIDKKH, KOTOPBhIE MOTYT COJIepKaThb HHQPOPMAIMIO, KaCAIOIIYIOCs
NESATeIbHOCTH BIAJENblla; JIO0bIE CHUCKU (QUIBMOB WIM BHUACOPUILMOB U
MepeyHu IeH Ha HUX; JIOObIE JOKYMEHTBHI, MO3BOJISIONIMNE YCTAHOBUTH BUHY
M0/I03pEBAEMOr0 Mepe] 3aKOHOM U B JaJIbHEHIIEM [TOMOYb CJIEICTBHIO.

XKenarenpHo wu30erath, MO BO3MOXXHOCTH, KOH(DHUCKAMKU TOITHHHON
npoaykiuu. Eciu 3axBadeHHBIM MNPOAYKT TIOCJIE SKCHEPTU3bl OKa3bIBACTCS
MOJJIMHHBIM, TO OH JOJDKEH OBITh BO3BpallleH BJIAJEbIly IOJ PACIHUCKYy B
KpaTdaiume CpoKu Iocie penaa.

[Ipy TpoBEeNCHMHM AHTUIUPATCKUX PEHIOB CIICAYeT MOMHHUTH, YTO JIWIIA,
3/ICICTBOBAaHHBIC B  <«IIHPATCTBE», YaCTO BOBJICKAIOTCS B HMHBIC BHJbI
npecTyrieHui. «llupaTel» OTHIOAB HE IHTY3HMACThl KMHO, OHH - IMPECTYITHHKH,
UITYIIHE TMyTH JIeTKoro oboramienus. OHU MPoAaroT Jr00ble BUABI MPOAYKIIUUA OT
MyJIbTOUIBMOB 10 TpyOOil mopHOrpaduueckod mauTepaTypsl KOMY YIOJIHO,
HE3aBUCHMO OT Bo3pacTa mokymnaTtens. Hepenko BBISCHSETCS, YTO <IUPATHI»
KOIUPYIOT Ha YKpaJCHHOW ammaparype. Ymep0d, NPHUMHACMBIH «ITHpaTaMU»
3aKOHHOW WHIYCTPUH, YECTHBIM PO3HHYHBIM TIPOAABIAM BHJICOIPOIYKIIUH,
MIPaBUTEJILCTBY M OOIIECTBY B II€JIOM, HE Mmojaaercs y4dety. [loaromy HeoOXoaum



KOMIIJICKC BCCX BO3MOYKHBIX TIIPABOIIPUMCHUTCIbHBIX MCPp MOJIA TIOJABJICHUA
LIIUPATCTBA» BO BCCM MHUPC.
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IIPUJIOJKEHUE 2
OBPA3IIbI TOT'OBOPOB O IIEPEJJAYE IIPAB
UHTEJJIEKTYAJIBHOM COBCTBEHHOCTH

JUIEH3UOHHBIA JOTOBOP

[TonHOe HaMMeHOBaHWE oOpraHu3anuu (MECTOHAXOXJCHUE, CTpaHa),
MMEHYeMOW B JajbHeuleM «JIumeHsuap», € OJHOM CTOPOHBI, U TIOJHOE
HAaMMCHOBAHMWE oOpraHu3anuu (MECTOHAXOXKJEHHWe, CTpaHa), HWMCHYeMOH B
nanpHenmeM «JIunensuar», ¢ Apyrou CTOpOHHI,

NpUHUMAas BO BHUMaHue, yTo JIuueHsuap o6ianaer 3HaHUSIMU U ONBITOM B
o0nacTu pa3paboTKH TEXHHUYECKUX OOBEKTOB, HA KOTOPbIE MOJYYEHBbl MATEHTHI U
MOJaHbl 3afABKM Ha MaTeHTHl, yKa3zaHHble B I[lpunokenun 1 Kk HacTosmeMmy
HoroBopy, a JluneH3uar xenaet npuoOpecT Ha yCJIOBUAX HacTosero JJorosopa
JULEH3UI0 Ha UCIOJb30BaHME YKAa3aHHBIX 3HAHUM, OIBITA U [paB I
NPOM3BOJCTBA, HCIOJIB30BAaHUS U TMpoJaaxu (HAUMCHOBAaHUE MPOAYKIIUH),
JOTOBOPWIMCH O HUKECIIEAYIOLEM:

1. TEPMUHBI U OITPEAEJIEHUA

Crnenyromue TEPMHUHBI, KOTOPBIE HCIIOIB3YIOTCA B HacTosimieM Jlorosope,
O3HAYaOT:

1.1. «ITaTenTs», Noay4YeHHbIe JIMlIEH3nAPOM:

MATEHTHI U 3asBKU Ha MaTEHTHI, ykazaHHble B [Ipunoxxkenun 1 k HacTosmemy
JloroBopy, a Takke NaTeHTbl, KOTOpPbIE OYIYT MOTYYEHbl B OTHOIIEHUHU MPOIYKIUU
IO JIMLIEH3UH 110 3TUM 3asBKaM.

1.2. «<Hoy-xay» - nepeuucisitoTcs 3HaHUs, OMbIT, CEKPEThl MPOU3BOJICTBA U
T.J., TOYHOE OIpeAesieHne KOTOphIX naercsa B [lpuinoxkeHun 2 K HaACTOSILEMY
Jlorosopy.

1.3. «lIponykuus MmO JULEH3UU» - MEPEUUCISIOTCS OOBEKTHI, KOTOPbIE
OyZyT OCYILECTBIIEHbI HA OCHOBE IPUMEHEHUS JTUICH3UU.

14. «CnenuanbHas TOPOAYKUUSA» - TMEpPEUUCISIETCS TPOAYKIUsA, HE
NoJajarollas noJ onpenaeneHue, npuseaeHHoe B 1. 1.3 Hacrosmero Jlorosopa,
JOTIOTHUTENIbHO pa3paboTranHas JIMIEH3MAaTOM C HMCIMOJIb30BAaHUEM TEXHUYECKUX
pelIeHni, coAepKaluXcsd B NEpPEJaHHONM NOKYMEHTAllMM, BKIIOYas JajdbHEHIIne
YCOBEPILIECHCTBOBAHUS U YIIyUIIEHUS.

1.5. «Tepputopust A» - MPUBOAMUTCS TMEPEUCHb CTPaH U (MJIM) PETHOHOB, Ha
TEPPUTOPUH KOTOPBIX MPEIOCTABISIETCSA UCKIIOUYNUTEIBHOE MPABO.

«Tepputopusi b» - mpuBoauTCs TEpedyeHb CTpaH W (WIM) PErHOHOB, Ha
TEPPUTOPUH KOTOPBIX MPEIOCTABIISIETCS HEUCKIIOUUTEIBHOE MPABO.

1.6. «llena mponykuuu» - TPUBOAUTCS METOJ ONpPENENCHUsl IeHbl 3a
EAVHUIY TPOIYKUMU MO JIMIEH3UH, Ha 0a3e KOTOPOro yCTAHABIMBAETCS pa3Mep

POSUITH.
1.7. «OtuetHblil mnepuoa» - mnepuona AesTenbHocTH JlMileH3uwata 1O
BBIIIOJIHEHUIO YCJIOBHI HacTosero Jloropopa B TEYEHUE KaXIbIX MECSIEB,

Ha4rHaig C JaThl BCTYIUICHUS HACTOAIICTO I[OI‘OBOpa B CUITY.



1.8. «CrnennanbHoe 00OpYyI0OBaHHE» - OOOPYIOBaHHME, HEOOXOAUMOE ISt
W3TOTOBJICHHUS MPOIYKIIMH T10 JUIICH3UU U yKa3aHHoe B [Ipuinoxxennn 3.

2. TIPEJIMET JIOTOBOPA

2.1. Jluniensuap npeaoctapiset JIMIeH3naTy Ha CPOK JCHCTBUS HACTOSIIETO
JloroBopa 1 3a BO3HArpaXJicHue, yriaunBaecMoe JIMIeH3naToM, HCKITIOYUTEIBHYIO
JMIICH3UIO Ha WCIOJIb30BAHUE HM300PETCHUM, 3alUINEHHBIX MAaTCHTAMH, a TaKKe
KHOY-Xay» Ha TCPPUTOPHUH A.

[Tpu >ToM JlveH3UaTy IPeI0CTaBIAIOTCS MIpaBa:

Ha TPOHU3BOJCTBO MPOAYKIMH W (MIM) CHEHUaIbHON npoaykiuuu (B
YaCTHOCTH, C  HCIOJb30BAHHMEM  IPH  HEOOXOJMMOCTH  CICIHATBHOIO
000pyI0BaHuUs, KOMIUICKTYIOIIUX Y3JIOB, JETaled | ChIPbs, IPHUMEHSIEMbIX
JIunieHzuapom);

IIpaso na npouszsoocmeo npodykyuu no auyensuu u (UIU) CneyuarbHou
npooyKyuu, Kak npasuio, npedoCmasisiemcs Hd Meppumopuu  CmpaHvl
Jluyenzuama.

Ha HCMOJb30BAaHUE MPOAYKIMHA 10 JHIEH3MH W (WIK) CHCIHaTbHOM
MPOAYKIIMH, BKJIIOUAs €€ MPOJaxKy.

JIuueH3uap HE MOKET HMCIOJIB30BAaTh HAa TEPPUTOPUU A yKa3aHHbIC MpaBa
caM, a TaK)Ke NepeiaBaTh UX TPETHUM JIUIIAM.

2.2. Jlunien3uap npenocrtasisget JIMleH3uaTy Ha CpOK JACHCTBUS I0TOBOpa U
3a  BO3HarpaxiaeHue, yIulaunBaemoe JIMIIEH3HMaTOM, HEUCKIIOYUTEIbHYIO
nuueH3uto Ha tepputopun b. IIpu stom JInueHsuary npeaocTaBisieTcs IpaBo Ha
KCIMOJIb30BAHUE MPOYKIUH MO JIUIIEH3UU U CIICHMATbHOM MPOIYKIIMHU, BKIIOYas €€
MPOAAKY.

B omoenvnvix cnyyasx Jluyensuamy mooxcem 6bimb npedocmasieno npaso
npou3eo0cmea npooyKyuu no JIUYEH3UU U CHeyuanrbHou NpoOyKyuu Ha
meppumopuu b.

HI/IL[eH?)I/Iap MOJKCT UCIIOJIB30BATh HA TCPPUTOPUN b YKa3aHHOC IIPaBO CaM U
npeaoCTaBIIAThL €TI0 TPCTHbUM JINIAM.

B ciyvae HPQOOCmCZGJleHT/l}Z MOJIbKO HEUCKIIUYumenlbHozco npaea e6ce
NON0IAHCEHUS 00 UCKTIOYUMETIbHOCTU O0JIHCHLL ObIMb U3BSAMbL.

Jluniensuap Oynet nnpopmupoBath JIuieH3uaTa 0 IPyrux 3aKIIOYCHHBIX UM
JIMIIEH3UOHHBIX JIOTOBOPAX B OTHOILIEHUU TEPPUTOPUH b.

Ilo  0Oocosopennocmu  medxcoy  cmopoHamu — maxas — uHgopmayus
npedocmasiaemcs ULy Npu 3aK0YeHun 002060pa.

2.3. Jluuien3uap nojy4aeT MmpaBo NPea0CTaBISITh B OTHOIICHUN TEPPUTOPUHU
A TpeTbUM JIHIIaM, UMEIOIUM MECTONPEOBIBAHNE HA TEPPUTOPUHU A, CYyOTUIICH3UU
nmo  HacrosimeMmy  [loroopy.  JlumeHsmar  00si3aH A0  MOJNHUCAHUSA
CyOJMIIEH3UOHHOTO COTJIAllIeHHWs] COorjacoBaTh €ro OCHOBHBIE YCJIOBHS C.
JIuensuapom. Ilocne moanucanust CyOJMIIEH3MOHHOTO coramieHus Jluiensuar
00s3aH B TEUEHHUE HEJeNb MepeaaTh OAUH DK3EMIUIAP 3TOTO COTJIAILICHHS



HI/ILIeH?)I/Iapy. HI/ILIeH?)I/IaT HECCT OTBCTCTBCHHOCTL IIO CY6JII/II_ICH?>I/IOHHBIM
COMIAIICHUAM TICPC I HI/II_IeH?)I/IapOM.

Ycnosuss o npedocmaenenuu cyonuyenzuu mo2ym KIOYAMbCA, eClu
meppumopusi A 002060pa 8KIOUAEM HECKOJILKO CIPAH.

2.4. JluueH3uaT He BIOpPaBe MPOU3BOAUTH MPOIYKLUUIO MO JHUIEH3UU H
CHELMATIBHYI0 MPOAYKLHIO M MPEJOCTaBIATh CYOJIMIIEH3UM Ha OCYILECTBICHUE
KaKuX-TM0O TMpaB IO HACTOAILIEMY JOTOBOPY BHE TEppUTOpUHU A, a Takke
MpoJaBaTh M HCIOJb30BaTh YKa3aHHYIO MPOAYKIHMIO BHE TEppuTopun A U
tepputopuu b, 3a uckimrouenuem ciydaes, korja Jluuensuap nact Jluuensuary Ha
3TO NUCbMEHHOE COTJIACHE.

2.5. [IpaBa, npenocrtapnsiemble Jlunensunapom Jlunensuary no nn. 2.1 u 2.2,
pacupocTpaHsoTCd Ha NpeAnpusTHs crpaHbl JluileH3uara, Janee Ha3blBaeMble
«apennpusTus Jluiensunara».

JluueH3nap He BO3pakaeT IMPOTHB OCYILECTBIEHUs JluleH3natom
MIPOU3BOJICTBEHHOM KOOMEpalu C OpraHu3auusMHu cTpaHbl JluneHsuarta st
MPOU3BOJICTBA MPOAYKIIUU IO JTUUEH3UH U CTIELIMAIBHON TPOIYKIUU.

[Ipu »tom JluleH3WaT HECET OTBETCTBEHHOCTh 3a BBHINOJHEHHE BCEX
JOTOBOPHBIX 00513aTEIBCTB.

3. TEXHNUYECKAS JOKYMEHTALIMA

3.1. Bca TexHuueckass JOKYMEHTalMs W JIpyrue MaTepualibl, BKIIOYAs
CXEMBbI, YePTEXH, KaJlbKH, PELENThl, THCTPYKLHUHU 1O COOpKe, IKCIUTyaTalluy U T.II.,
HEOOXOUMBIC JUIS TPOM3BOJCTBA MPOAYKIIUH TIO JIUICH3MH (IIEPCUUCICHHBIC B
[Mpunoxxenun 4 k Hacrosmemy JloroBopy), mnepenatorcs JlureHsuapom
JIuuensuaty B (ropoa) Ha A3BIKE __ DJK3eMIUIIpax B TCYCHUE _
JHEW C JaThl BCTYIUICHUS B CUIIy Hacrtosiero Jorosopa.

TexHuueckass JOKYMEHTALMS 1 MaTepUallbl U3rOTaBIUBAKOTCS JIMIieH3napom
[0 COIVIACOBAaHMIO € JIMIIEH3MaTOM IIPUMEHUTENIBHO K TEXHUYECKUM HOpMaM HU
CTaHIApTaM, IPUHATHIM B COOTBETCTBYIOIIEH OTPACIU IPOMBIIIIEHHOCTU CTPaHbI
JInuensuapa.

IIo mpenBapuTENbHOW ITOTOBOPEHHOCTH MEXKAY CTOPOHAMH TEXHUYECKas
JOKYMEHTAIIMsI MOKET OBITh aJjaliTUpOBaHa K ycioBusaM Jlunensuara.

3.2. TexHuueckas JOKYMEHTAlMs JOJDKHA COAEpPKaTh pacHIuppoBKYy
YCIOBHBIX 0003HAYEHUH, OTPACIEBBIX U 3aBOJCKMX HOPM, Ha KOTOPBIE JEIA0TCs
CCBUIKM B 3TOM TEXHUYECKOU JOKYMEHTALUHU.

O nmepemadye TEXHMYECKOM JOKYMEHTAlMd M JPYTMX MAaTEepHUATIOB
COCTaBJISIETCA  MPUEMOCHATOYHBIA aKT 32 [NOANMCAMU  YIIOJTHOMOYEHHBIX
npeacTaButesiel ooeux cropoH. Ecnu JlunieH3uwar wiam ero ymnoJIHOMOYEHHBIN
IIPECTABUTEIIb HE SIBUTCS B CPOK, YCTAHOBJICHHBIN Ul nepenauu, to Jluuensuap
MOJKET TMEpeciarh JOKYMEHTAIlMIO aBUamo4yToM 3a cuer JlumeHnsuara. JlaToun
repefayd  TEXHUYECKOU JOKYMEHTaIuU Oymer  nara MOAITUCAHUS
IIPUEMOCAATOYHOIO aKTa WIIM JaTa IITEMIIENS Ha aBUAHAKIIAIHOM.

3.3. Ecnu JluueHsuar npu nepegade Ui B TEUEHUE __ MECAIEB IOCHe
nepesayn JOKYMEHTAlUU BBIIBUT HEMOJHOTY MJIM OMIMOKK B JIOKYMEHTAllUH, TO



Jlunensuap 00s3aH B TeueHUe HEJIeNIb TOCJIe TMOCTYIJICHHUS] TUChMEHHOU
pexknamanuu JluneHsuarta nepenatb HEIOCTAIONIYI0 JIOKYMEHTAlUI0 WU
HCTIIPAaBUTh YaCTHYHBIC HEJOCTATKU B JOKYMEHTAIINH U Tiepenath ee JIunensuary.

B osrom ciywae natoii mepemadd TEXHHUYECKOH JOKyMEHTAaIMu Oyaer
CUMTATHCS MOMEHT Tepe/layll HEJOCTAIONIEH WM HMCIPABICHHON MOKyMEHTAIlUH.
OTOT MOMEHT ONpEeNIeNIeTCs COrJIaCHO ab3ally TpeTbemy . 3.2.

3.4. JIuneH3uat MOXKET Pa3MHOXKUTH JOKYMEHTAIMIO JUISI CBOMX HYXJ, HO
MIpU COOJIIOICHUHN 00513aTENIBCTB IO 00ECTICUCHUIO KOH(PUISHIIMAIBHOCTH.

4. YCOBEPIIEHCTBOBAHUMA U YJIVUIIEHU A

4.1. B TeyeHue cpoka JIeUCTBUs HacTosIero JloroBopa cTOpoHbI 003yIOTCS
HEe3aMeJINTENbHO MH(POPMHUPOBATH JPYr Jpyra O BCEX MPOU3BEIECHHBIX HMU
YCOBEPUICHCTBOBAHUAX U YIYULICHUSX, KaCAIOMINXCA M300pETEHUH, «HOY-Xay» U
MPOAYKITUH TIO JIMIICH3UH.

4.2. CTOpoHBI JOKHBI B TEPBYIO OYepellb MpeiiaraTh APYr IPYyry Bce
BBIIIICYKAa3aHHbBIE YCOBEPUICHCTBOBAHUSA M YIy4UlIEHUS. YCIOBUS MEpeAadyud 3TUX
YCOBEPUICHCTBOBAHUI U YIIYUILIEHUH Oy1yT COrJacoBBIBATHCS CTOPOHAMH.

[lepenauya TeXHUYECKOM JOKYMEHTAllMM Ha  He3al[UIICHHbIE WU
HE3asIBJICHHbIC YCOBEPILICHCTBOBAHUS W YIYUIICHHUS MPOAYKIUHU MO JIMIEH3UU U
«HOYy-Xay» TPOU3BOJMUTCS CTOPOHAMH, Kak MpaBWwio, O€3BO3ME3THO C
BO3MEILIEHUEM (DAKTUUECKUX pACXOJ0B IO M3TOTOBICHUIO U  TEPECHUIKE
JIOKYMEHTAIINH.

3alMIeHHble WM  3asBJICHHbIE YCOBEPUICHCTBOBAHUS U  YJIydllEHUS,
Kacaromuecs: M300peTeHUur, «HOy-Xay» M MPOAYKIMH IO JHUIEH3UH, a TakkKe
BA)KHBIE YCOBEPIICHCTBOBAHUS W YIYYILECHHs, KOTOpbIE CO3JIAlOTCS OJHOM U3
CTOpPOH, OYIyT CUMTAThCS MPUHAMJICKANIUMU €M U B NEpPBYIO odepenp OyayT
NpEeMJIOKEHbl  JpPYrol  CTOPOHE MO  JIOTOBODY. [lepemaua  aTHX
YCOBEPUICHCTBOBAHUN W YIIYUIIEHUI MPOU3BOJUTCS, KaK MPAaBUIIO, 32 OTIEIbHYIO
I1aTy Ha YCIOBUSAX OTIEIBHOTO JIMIIEH3MOHHOTO JI0T0BOPA.

4.3. JluneH3uat o0sA3yeTcsl He3aMeUTUTeIbHO nHpOopMupoBaTh JIuieH3napa
0 pa3paboTKe cHeluaJIbHOW NPOAYKIMU. TexHUYecKas JIOKyMEHTaluus Ha
CHEIUANTbHYIO TPOJAYKIHMIO JODKHA ObITh mpejuioxkeHa JIMeH3naroMm B MEPBYIO
ouepens JluneHnsuapy.

VYcnoBust mnepenaun  JIuneH3MaToM TEXHUYECKOM JOKYMEHTAlMu Ha
CHEIUANbHYI0 TMPOAYKIMIO OyIyT COTJIACOBBIBATHCS MEXAY CTOPOHAMHU
JOTIOTHUTENIBHO B KaXKJIOM OTJEIBHOM Clly4ae B COOTBETCTBUH C II. 4.2.

5. TAPAHTHUU 1 OTBETCTBEHHOCTD

51. HHueHsnap rapaHTupycCT, UYTO OH BIpaBC IMIPCAOCTABIIATHL IIpaBa,
YKa3aHHBIC B II. 21, U YTO B MOMCHT BCTYIUICHHUA B CHIIY HACTOALICTO I[OI‘OBOpa
HI/IueHsnapy HHUYCIO HC M3BCCTHO O IIpaBax TPCTbHUX JIUI, KOTOPbLIC MOIJIH OBITH
HapyHICHBI IPCAOCTABIICHUCM HaHHOﬁ JJMOCH3HU.

52 HHueHsnap rapaHTupyCeT TCXHHYCCKYIO OCYHICCTBUMOCTDL IPOAYKIHNH
IO JIMLCH3UN HA NPCANPUATUAX CTPAHBI HI/ILIeH?)I/IaTa 1 BOBMOXHOCTDb JOCTHXXCHUA
TCXHHUYCCKHUX HOKaSaTeHCﬁ, npeaAyCMOTPCHHBIX HACTOAIINUM I[OI‘OBOpOM, Ipu



ycnoBun coOmofeHus JIMneH3naToM TEXHUYECKUX YCIOBUH WM WHCTPYKIUN
JInuensuapa.

Ecmu Jlumnensuat mnpegycMaTpuBaeT MPOW3BOJACTBO UM HCIIOJIH30BAHHE
OPOAYKIIMA 1O JIMIEH3WHM B  KIWMAaTHYECKHX YCIOBHUSX, CYIIECTBEHHO
OTJIMYAIONIUXCS OT KIMMAaTHYECKUX YCIOBHI B cTpaHe JIlunieHnsuapa, To Jlnnensuar
00s13aH coo0marh 00 aToM Jlnmensuapy 1o 3akioueHus Hactosimero Jlorosopa.

5.3. T'apanTtupoBanHbie JIUNeH3MApOM MEXaHUYECKUE, TEXHOJIOTHYECKHUE,
TEXHUKO-DKOHOMUYECKHE U JIPyrue MokKazarenu mpuBoisarcs B [Ipunoxennn 5 k
HactosueMy Jlorosopy.

5.4. JluneH3wap TapaHTUPYeT KOMIUIGKTHOCTh, MpPaBHWIBHOCTh U
KauyeCTBEHHOE M3TOTOBIICHHUE TEXHUYECKOW JOKYMEHTAIIMH U JIPYTHUX MaTepHAJIOB,
nepenaBaeMbIx JluieH3uary.

5.5. JluneH3uar rapaHTUPYET Ka4eCTBEHHOE HM3TOTOBJICHHUE MPOIYKIIUU TI0
JUICH3UH B COOTBETCTBUU C TONYYCHHOW TOKYMEHTAIlMedl W WHCTPYKIUSIMHU
JIuuensuapa.

5.6. CropoHa, KoTopas HE€ BBINIOJHWIA oOs3arenbcTBa mo mm. 5.1-5.5
JloroBopa, o0si3aHa BO3MECTUTh JPYrOl CTOPOHE TIOHECEHHBIE €10 B CBSI3U C ITUM
HEBBITTOJTHEHUEM TPsIMbIE YOBITKH B TIPEeIax

B moroBope ykaspIiBaeTCsl cymMMa, Kak MPaBHIIO, HE BBIIIE MOTYYCHHBIX WIIH
BBIUTAYEHHBIX 0 IOTOBOPY CYMM.

5.7. 3a mHapymieHHe OTOBOPHBIX CpPOKOB TMepeAadd JIOKyMEHTAIUU
JIuniensuap yruraunBaet JluneHsuaty mrpad, ucuuciasieMsiid B pasmMepax ___, HO
HE CBBIIIE

5.8. Pazmep Bo3MelieHHs yOBITKOB U JOTOBOPHBIX MTpPadoB, 0 KOTOPHIX
OJlHA W3 CTOPOH MOXET 3asBUTh W3-3a Pa3IMYHBIX HAPYIICHUH IOroBOpa, HE
JOJDKEH B OOIIEH CII0XHOCTU MPEBBIIATh MOTYyYSHHBIX WIJIM BBITUTAYEHHBIX TIO II.
5.7 noroBopa CyMM.

5.9. CtopoHbl OCBOOOXKIAIOTCS OT OTBETCTBEHHOCTH 3a YAaCTHYHOE WJIU
MOJTHOE HEBBITIOJTHEHHE CBOMX O003aTENbCTB MO HacTosimeMy JloroBopy B
CJICYIOIIUX CIydasx

6. TEXHUYECKAS ITOMOILb B OCBOEHWU ITPOM3BO/ICTBA
[MPOAYKINU I10 JIMEH31UN

6.1. Jlns oka3aHMs TeXHMYECKOW momomu JIMmeHsmaTty B OCBOCHHUU
MPOU3BOACTBA TPOAYKIMU TO IHUICH3WH, a Takke Ui OOydeHHs TepcoHama
JIunieHsnata MeTonaM W TpueMaM paboThl, OTHOCSIIUMCS K IMPOU3BOJCTBY IO
munensun, Jlunensuap no mpock0e JIMiieH3mara KOMaHIUPYET Ha TPEIIpPUATHS
JIutien3snata HEOOXOAMMOE KOJIWYECTBO CIEUUANUCTOB. JluneHsuat cooOuuT
Jlutien3uapy o cBoeil mpockbe 3a MECSIIEB 710 AaThl MPEAIoIaraeMoro
BbIE3/1a CTICIIUAIICTOB.

6.2. Jlunensuar obecnedut 3a CBOM cueT crernuanucrtoB JlumeHnsuapa Ha
BpeMsl HX NpeObIBaHUS HA TEPPUTOPUU A TOMEHICHUSMH B COOTBETCTBYIOIICH
TOCTHUHHIIE, MEIWIMHCKAM OOCTY)XMBAaHUEM, TPAHCIIOPTHBIMH CPEICTBAMHU JIJIs
mpoe3ia 110 Mecta paboTel U 00paTHO, TeseoHHO-TenerpadHOil CBS3BIO U
APYTUMHU HEOOXOIUMBIMU BUJAMU OOCITY )KHBAHHS.



6.3. Bce pacxonpl, CBA3aHHBIC ¢ KOMaHIUPOBAHKEM CIICIIHAIMCTOB B IEIAX
OKa3aHWs HEOOXOIMMOW TEXHWYCCKOH ITOMOINM, BKJIIOYAs OIUIATy CTOMMOCTH
OWJIETOB TYPHCTCKOTO Kacca Ha camMoJieT U3 710 MECTa Ha3HAYCHHS U
oOpatHo, npoBo3a 30 Kr 6ara)xa Ha 4eJIOBeKa CBEpX IOJIararIierocs mo Ouiery, a
TaK)Ke BO3HArPaXK/JICHHUE B 3aBUCHMOCTH OT KBaJIU(UKAIIMU CIICIIHATHNCTOB, HECET
Jlnnensuar.

6.4. JIutieH3nap MOXKET 3aCTPaxoBaTh CBOUX CICIIHAIMCTOB OT HECUYACTHBIX
CIIy4aeB U TPaXKTaHCKOH OTBETCTBEHHOCTH 3a c4eT JIulleH3uara, corjiacoBaB ¢ HUM
YCIIOBUS CTPaXOBaHHUS.

6.5. B cayuae oOpamenus Jlunensuata k JluneHsmapy c mpoch0oil 0
MOCCIICHUH TPEANPUITHH, MPOU3BOAANINX MPOAYKIIMIO TIO JUIECH3WH, B IEIAX
O3HAKOMJICHHSI C €€ IPOMU3BOJCTBOM M 00OpymoBaHMEM Ha Mecte JIumeHsuap
yJIOBJICTBOPHUT TAKyIO TIPOCKOY.

Bce pacxonpl, cBSI3aHHBIC C TIOCEIICHUEM M TMPEObIBAHUEM CITCIIUATUCTOR B
ctpane Jlunensuapa, Hecer Jluuensuar.

6.6. JIuniensuap no npocbOe JluieH3narta opranu3yeT OecriaTHoe 00yueHue
cnenuanucToB JIMmeH3naTta U ero mapTHEPOB Ha MPEANPUATHIX CBOCH CTPaHBI C
BO3MeIeHHeM JIuIieH3naToM 3aTpat Ha UX COJCPIKaHHE.

6.7. KonudecTBO crenuaiiucToB, KOMaHIUPYEMbIX B COOTBETCTBHUU C 1. 6.1,
6.5 u 6.6, Ux cneuuadbHOCTHU, CPOKH, a TaKXKe APYrHe YCIOBUS OOydYeHUs H
KOMaHJUPOBAHUS COTJIACOBBIBAIOTCA M O(MOPMIISIFOTCS MEXKIYy CTOPOHAMH B
Ka)KJIOM KOHKPETHOM CITy4Jae.

6.8. Ilo mnpocsbe Jluuensmara JluieH3uap TOCTaBUT €My OOpa3Lbl
MPOIYKIIMA U MaTEPHAJIOB, a TaKXKe CICIUaIbHOEe 000pyI0BaHUE, HEOOXOIUMOE
JUTSI TIPOM3BOJICTBA TIPOYKIIUH 110 JIMIICH3UH.

VYcnoBHusT TIOCTaBKH CIICIIMAJIBHOTO 000pYyIOBaHUS OYIyT OIpPEACIICHBI
CTOPOHAMH B OTJCIBHBIM JIOTOBOPE, KOTOPBIH MOXKET COCTaBHTh HEOTHEMIIEMYIO
94acTh HACTOAMIETO J|oroBopa Witk 3aKJIF0YaThCsl OJJHOBPEMEHHO C HHUM.

7. IUTATEXU
7.1. 3a mpemocTaBi€HHblE IMpaBa, MPEIYCMOTPEHHBIE  HACTOSIIMM
JloroBopoM, U 3a TEXHMYECKYIO JOKYMEHTAIMIO, yKa3aHHYyi0 B llpunoxxenun 4,
JInnensuar yruradusaet JluneHsnapy BO3HarpakJI€HUE COTIIACHO CIICAYIOIIEMY:

a) IlepBoHauaibHBI IUIATEX B  pa3Mmepe (mudpoit  u
HPOIHKCHIO);

0) cymMmMa B pa3mepe (udpoii U MPONMKCHIO) YIUIAYHMBACTCS
MIPOTUB MPEABABICHUS CUYETA B TPEX DK3EMIUISApAaX B TEYEHUE ___ JTHEW C IaThl
BCTYIUIEHHUSI B CUJTY HAcTOsIIEero Jloropopa B CaeayronieM Nopsake;

B) CymMMa B pasMmepe (mdpoit ¥ MPONMHUCKHIO) YIJIAYUBACTCS B
TEUEHUE _____ JTHEW Moclie Mepeladyd TEXHUYECKON JOKYMEHTAlNH, YKa3aHHOM B II.

3 nacrosiero Jloroopa. OmaTta npou3BOIUTCS B MOPSAKE, MPETYyCMOTPEHHOM B
MOJAMYHKTE «0», C MPUIOKEHUEM K CUYETYy KOMHUH MPUEMOCIATOYHOrO aKTa WIIU
KOIMHU aBUAHAKJIAIHOM, IPETyCMOTPEHHBIX 1. 3.2.
7.2. Texyue oturcinenus (posiTH) yruiaduBaroTes JIueH3uapy B pasmepe
MPOLIEHTOB OT MPOJAXHOM WEHBl MPOAYKIUU MO JIMLEH3UH H



MPOLIEHTOB OT MPOJAKHOW IIEHbl CHEIUANIbHOW NPOAYKIUU, H3TOTOBICHHOU
Jlunensuarom, npeanpustusiMu JluneHsuata v ero cyonuiieH3uaTaMu.

7.3. [lnarexu, npeaycMOTpeHHbIe B M. 7.2, mpousBoasTcs JlueHznarom B
T€YeHUWEe ____ JIHEH, CJIEeAYIOIUX 3a OTYETHBIX NEPHOJOM, B CIEAYIOLIEM
TOPSIJIKE: (yxaszath BHJ BaJIIOTHI).

7.4. Bce mnatexu mo HactosmeMmy [[oroBopy MoHMMarOTCs Kak IUIATEXH
HETTO B MoJb3y Jluiensuapa.

7.5. Tlocme mpekpamieHusi cpoka JedcTBusi Hacrosiuiero Jlorosopa
MOJIOKEHUSI ero OyAyT MPUMEHSTHCS J0 TeX MOop, MOoKa He OyayT OKOHYATEIbHO
yperyiaupoBaHbl IJIATEkH, 0053aTeNIbCTBA MO KOTOPHIM BO3HHUKIM B MEPHOJ
nencTBus Hacrosero Jlorosopa.

8. CbOPbLI U HAJIOI'

Bce cOopel, Hajmorm W Jpyrue pacxojbl, CBA3aHHBIE C 3aKJIIOUYEHUEM U
BBIIIOJIHEHUEM HacTosimero JloroBopa, B3WMaeMble Ha TEeppUTOpUM A U Ha
tepputopun b, Hecer Jluuensuar. Bce cOopbl, Hajmorm W Jpyrue pacxoibl,
CBA3aHHBICE C 3aKJIIOUYEHHEM U BBIIOJIHEHWEM Hacrosmero JloroBopa Ha
TeppuTopuu Jlnnensunapa, Hecer Jlnuensuap.

9. UTHOOPMAILIMA U OTYETHOCTD

9.1. JlumieH3nar B TCUCHUE _____ JIHEH, CICIYIOIIHX 32 OTYETHBIM IIEPUOJIOM,
npenctanisier Jlnmen3napy cBOIHbIE OyXTralTepcKue NaHHBIC MO MPOU3BEICHHOM,
NPOJAHHOW W WCIOJIB30BAHHOW TPOAYKIMM IO JIMIEH3WH W CIeUUATbHOU
OPOAYKIIMA B TEUEHHE OTYETHOTO IMEpPHOJa, CBEACHHUA O MPOAAKHBIX IEHAaX,
HOMEpaXx CepHid MPOYKIUH T10 JINIIEH3UH 1 HANMEHOBAHUAX TIOKYTIATENICH.

9.2. JlumeHsmap WMeeT TMPaBO MPOU3BOJIUTH MPOBEPKY JAaHHBIX,
OTHOCSIIIUXCSI K 00BEMYy TPOM3BOACTBA M COBITY MPOAYKIMH MO JIMIECH3UH U
CTHEIMATBFHON MPOAYKIMU Ha MpeanpuaTusix JIumeHsnara u ero cyoJuIeH3uaToB
0 CBOAHBIM OyXranTepcKUM JAaHHbIM. JluneHsuat o00s3aH  00ecnednTh
BO3MOKHOCTH TaKOW TIPOBEPKH.

9.3. Jlunensmar Oyzmer mnepenaBath JluneHsuapy (WM Kakoi-1u00
OpraHM3ali 10 YyKa3aHuioo JluieHsmapa) Bce 3ampochl Ha MPOAYKIHIO 10
JMIICH3UH, KOTOPBIE OH IMOJIYYHUT U3 CTpaH BHE Tepputopuud A u tepputopuu b, a
JIunensuap O6yzner cooOmiate JluneHsuary o 3ampocax, KOTOpbIE OH IMOJYYUT U3
CTpaH TEPPUTOPHUH A.

10. OBECIIEYHEHME KOH®OUJEHIIMAJIBHOCTU

10.1. JluueH3waTr TapaHTUpPYET COXpaHEHHWE KOHQPUIECHIUATBLHOCTH
JOKYMEHTaluK, WHGOpPMAIMK, 3HAHUM W OIbITa, NOJy4YeHHbIX JluneHsuarom,
npeanpustusaMu JluieHsuarta U ero cyosuieHsuatamu. JIMeH3uatr npuMer Bce
HEOOXOUMbIE MEpBl ISl TOrO, YTOOBI MPEAOTBPATUTH MOJHOE WM YaCTHYHOE
pasriamieHue JOKYMEHTAlMU U UHPOPMaLMK WM 03HAKOMIIEHHE C HUMH TPEThUX
mun 6e3 mucbMeHHOro cornacus Jlunensumapa. OOs3aTeNbCTBA MO COXPAHEHUIO
KOH(UIEHIIMAJIbHOCTH JIeXkaT Takxke Ha Jluiensuape.



10.2. C nepenanHoil fokymeHTanuen u nHgopmanued OyayT 03HaKOMIICHBI
TOJILKO T€ JIMIA U3 MepCcoHala MPeANPHUITHIA JTULEH3uaTa U ero CyOJIMIIeH3UaTOB,
KOTOPBIE HEMIOCPEICTBEHHO CBSI3aHbI C MMPOMU3BOJICTBOM MPOTYKIMH 110 JIUIICH3HH.

10.3. Jlumensuar mnepeaacT MmapTHEpaM IO KOOIMEpalUu TOJNBKO Ty
TEXHUYECKYI0 JOKYMEHTAIMI0O W CBEJCHHUSA, KOTOphIE HEOOXOAMMBI JJIs
OCYIIIECTBJICHHSI KOOTEpAIMy B IIENSAX MPOU3BOACTBA MPOAYKIMH MO JIUIEH3UU.
[Ipyu »sToM mapTHepsl 1O Koomepamuu OyayT o00si3aHBl  COOIIOJATh
KOH(UACHIIMATFHOCTD MOMy4YeHHOW HH()OPMAIIMK U TOKYMEHTAIIHH.

10.4. CropoHbl TakKe HECYT OTBETCTBEHHOCTh 3a  HapyIICHUS
KOHQUACHIMATFHOCTH (DU3UYECKUMH W FOPUIMYECKHMH JIMIAMH, IPABOBBIC
OTHOIIIEHUS C KOTOPBIMU YK€ TPEKPAIICHEI.

10.5. B cnyuae pasrnamenus Jlunensuarom, npeanpuatusamu Jluiensuara,
ero cyOnuIeH3uaTaMHu. W TapTHEpPaMH IO KOOMEpalMH WIH JIMIAMH W3 WX
NepcoHalla  CBEICHWH, COAEpKAIUXCA B  YKa3aHHOM JOKYMEHTallud U
uHpopMmaruu, Jlunensuat Bo3mecTuT JIureH3napy NMOHECEHHBIE B CBS3M C ITUM
npsiMble YOBITKH. Takyro ke OTBETCTBEHHOCTh HeceT JIumensuap.

10.6. OGs3aTenbcTBa MO COXpPaHEHUIO KOH(MUIECHUMAIBHOCTH COXPAaHSIOT
CBOIO CHJIy M TOCJI€ MCTEUCHHs CpOKa IEHCTBHS HACTOSILEr0 JOTOBOPA WU €ro
JOCPOYHOTO PACTOPIKEHUS B TCUCHHE MOCTEAYIOMUX __ JIeT.

11. BAILIMTA TTEPEJJABAEMBIX [TPAB

11.1. B TeueHue Bcero cpoka JAEMCTBUS HACTOSILETO 10oroBopa JluueHs3uar:

npu3HaeT U OyneT MpU3HABaTh JACHCTBUTEIBHOCTH IMPAaB, BBHITEKAIONIUX W3
MaTEHTOB,

He OyJeT ocmapuBaTh CaM U COJIEWCTBOBATH JPYrUM B OCHAapUBAHUU
JNEHCTBUTENBHOCTU MATEHTOB.

11.2. B cinyyae [OpOTHBONPABHOIO  HCIIOJNB30BAaHUSA  HU300PETEHHIH,
3allMIIEHHBIX NaTeHTaMU Ha TEeppUTOpUU A TpeTbUMHM Juuamu, JluneHsuar
He3aMeJITENbHO YBeJOMUT 00 3ToM JluneHsuapa.

11.3. Ecnu TpeThu JIMlIa HapylIaT rnpasa, Mpe0CTaBIECHHBIE 0 HACTOSIIEMY
Horosopy Jluuensuary, To Jlunensuar u JInneHsunap COBMECTHO NMPEABIABAT UCK K
TaKUM JIMI[AM ¥ COOTBETCTBYIOIIUE PACXObI M (MJIM) OCTYIJICHUS, TOHECCHHBIC U
(w1n) moNyYeHHBIC B PE3yibTaTe CYACOHOTO PEIICHHS WM COTJIAIICHHS MEXTY
UCTIOM U OTBETYMKOM, OYIyT pacrpejesneHbl MOpoBHY Mexay JluneHzuarom u
Jluensuapom, €ciaum CTOPOHBI HE JOTOBOPUIUCH O jApyroM. OjaHako ydactue
Jlunensuapa B pacxojax OrpaHMYMBAETCS CyMMaMH, MOJy4YeHHbIMU 0 JloroBopy
Ha MOMEHT BBIHECEHHUSI PEILIEHHUS 110 CIOpY.

11.4. B cnyuyae, ecnu k JluueHsuaty OyayT NpeabsBICHbl NPETEH3UU WM
UCK IO TMOBOAY HApYIIEHUS TMpaB TPETbUX JIUI[ B CBA3U C HCIOJIb30BAaHUEM
JUIEH3UU 10 HACTOSALIEMY J0oroBopy, JIuieHn3uar uzsemaer 06 3ToM JlueHnsuapa.
Jlunensuar no cornacoBaHuio ¢ JIMieH3napom 00s3yeTcsi yperyJiupoBaTh TaKue
MpEeTeH3un WM olecneuuTh cyneOHyto 3amury. lloHecennbie JluneHzuatom
pacxoAbl M YOBITKM B pe3yjbTaTe yperyJHpOBaHUS YKAJaHHBIX MPETCH3UN WU
OKOHYaHUS CYACOHBIX MPOLECCOB OYIyT paclpeiesieHbl MEXay CTOpOHaMHu
COTJIaCHO TOTOBOPEHHOCTH.



Umeromes 6 6udy maxoice npemeH3uu uid UCKU K NPeOnpusimusim
Jluyenzuama u(uiu) x noxynamens.» npooyKyuu no JIUYEH3UU HA MEPPUMOPUU
oelicmaust 002080pda.

Opnako Bo3MemieHue JluneHsnapom pacxonoB U YOBITKOB JluieH3uaty
OTrpaHUYMBAETCS CyMMaMH, MOJYyYEHHBIMU O HacTosmeMy JloroBopy Ha MOMEHT
yperyiaupoBaHus MPETEH3UU WM OKOHYaHUA Cy1eOHOro Ipoliecca.

12. PEKIIAMA

12.1. JluueHsuat o00s3yeTcsi OCYUIECTBIATh peKJIaMy MNPOAYKIUU IO
JMLIEH3UH, 00€CTIEUMBAIOUIYIO €€ ONTUMAJIbHYIO IPOJIAXKY.

12.2. Jluuensuar BrpaBe (00s3yeTcs) YKa3blBaTh B COOTBETCTBYIOIIHMX
pEKJIaMHBIX MaTepHayaX, a TaKKe Ha MPOAYKLUHUU MO JIMUEH3UH, BBITYCKaeMOU
npeanpusaTusMu JluneHsuata M ero CyOJIMIEH3UMaTOB, YTO 3Ta MNPOAYKIUS
MPOU3BOAUTCS 10 JuIeH3uun JIuren3uapa.

13. PASPEILIEHUE CITIOPOB

13.1. B cnyyac BO3HHMKHOBEHHUS CIOPOB MeXAy JIuleH3napoM w
Jlunen3uatoM 1Mo BompocaM, MPEAYCMOTPEHHBIM HACTOSAMUM JOoroBOpOM WU B
CBSI3M C HAM, CTOPOHBI MIPUMYT BCE MEPBI K pa3pelIeHUIO0 WX IMTyTEeM IEePEroBOPOB
MEXKTy COOOM.

13.2. B cimyyae HEBO3MOKHOCTH Pa3peIICHHs YKa3aHHBIX CIIOPOB IyTEM
IIEPErOBOPOB OHHU JOJKHBI pa3pemiaTbCsi B COOTBETCTBMHM ¢ (yKa3bIBaeTCs
MPUMEHUMOE 3aKOHOJATEIbCTBO CTpaHbl JluneHsmapa twm JlumeHsuata u
apOuTpaXkHas PoIeIypa).

14. CPOK JEMCTBUS JIOTOBOPA 1 YCJIOBUS ET'O PACTOPXKEHM I

14.1. Hacrosimuii JIoroBop 3akir04eH Ha JI€T U BCTYMAEeT B CUIY C
JaThl €ro MOANUCAHHS WK OA00peHus (He MO3JHeE __ MECSIIeB OT 3TOW JaThl)
COOTBETCTBYIOIIMMHM  KOMIIETEHTHBIMU  OpraHamu cTpaH JluneHsuapa U
Jlunensuara, eciau 310 o00peHue Heobxoaumo. B mocnennem ciydae Jlorosop
BCTyNaeT B CWJIY B MOMEHT OTIPAaBKM H3BEIIEHU 00 O0700peHuu BTOPOU
CTOPOHOM.

14.2. Hacrosiuuii JIoroBop MOXET OBITh MPOJJICH IO B3aUMHOMY COTJIACHUIO
CTOPOH.

VYcnoBust mpoanieHuss Ccpoka JedcTBUA Hacrtosimiero JloroBopa Oynyt
OTpeJIeieHbl CTOPOHAMM 3a IIEeCTb MECAILIEB JI0 HCTEUEHHUs CpoKa JIeUCTBHS
HacTosiero Jlorosopa.

14.3. Ecnu Jluuen3uar win npeanpustus Jlunensuarta B HapymeHue m. 2.1
U 2.2. OyIyT SKCIOPTUPOBATH MPOIYKIIUIO MO JIMLIEH3UHU B CTPaHbl, HE BXOASIINE B
tepputoputo A u Ttepputoputo b, Jlunensmapy npenocrtaBisieTcs MpaBo
pacTopruyTh Hacrosuui JloroBop u motrpedoBaTh BO3MEILIECHUS NMPUUYUHEHHBIX
eMy mpsMbIX YyObITKOB. [Ipu 3tom Jlumensuaty OyneT MpeaocTaBlieH CPOK B

MECAILIEB JIsl yCTPAHEHUS HapYIICHHUS.



14.4. Kaxmas U3 CTOPOH MMEET MPaBO JOCPOYHO PACTOPTHYTH HACTOSIIIHMA
JloroBop myTeM HanpaBJICHHS MUCHMEHHOT'O YBEIOMIICHHSI, €CJIH JIpyras CTOpOHa
HE BBITIOJTHUT KaKoe-TM00 CYIIECTBEHHOE YCIOBHE HacTosmero Jlorosopa. OaHako
CTOpPOHE, HE BBINTOJIHHMBIICH CBOET0 00s3aTENIbCTBA, OYJET MPEIOCTABICHO
MECSIIEB IJIS1 BBIIOJIHEHHUS 3TOTO 00s13aTEIbLCTBA.

14.5. Ecmu JloroBop moTtepseT CHIy A0 HCTEUYCHHS CpPOKa €ro JACHCTBUSA
BCJIeACTBUE HapyiieHus JloroBopa Jlumen3uarom, To JIuleH3naT nuimaercs mpasa
MIPOU3BOJIUTH, UCIOJIB30BaTh M IMPOJaBaTh MPOAYKIHMIO TIO JIMIICH3WH, PABHO KaK
HCIIOJIb30BaTh aBTOPCKUE CBUCTENILCTBA HM(MJIM) MATEHTHI, @ TAK)KE HOY-Xay» B
moboil mHOM ¢dopme, W 00s3aH BO3BpaTUTh JIMlEH3Mapy BCIO TEXHUYECKYIO
JTOKYMEHTAIHIO.

14.6. JlumeH3uaT BIpaBe IO HCTCUCHUU CPOKA JICHCTBHS HACTOSIIETO
JloroBopa wucIomb30BaTh mpeameT 3toro JloroBopa OecrutatHo. Ilpu 3ToMm
coxpaHsroTcs o0s3aTenbcTBa 1o 1. 10.6 Hacrosiero Jlororopa.

15. ITPOYUE YCJIIOBUA
15.1. K oTHoOmeHUSM CTOPOH TI0 TEM BONpOcaM, KOTOpbIE HE
yperyJIMpOBaHbl WM HE TOJHOCTHIO yperyJupoBaHbl J[OroBOpoM, MpUMEHSIETCS
MaTepualibHOE NMPaBo cTpaHbl JIumeHsunapa.

B 0o2060pe mooicem 6vimv npedycmomperno uroe.

15.2. TlpaBa u 00513aHHOCTH Ka)KJI0M W3 CTOPOH IO HacrtosmeMmy Jlorosopy
HE MOT'YT OBITh IEPEYCTYIUICHBI PYTOMY IOPUIUYECKOMY WIH (PU3UUECKOMY JIUILY
0e3 MUCbMEHHOr0 Ha TO pa3pellieHus JPyroil CTOPOHBI, 32 UCKIIOUEHUEM CIIyYaeB,
MPEeTyCMOTPEHHBIX HaCTOAIUM J|oroBOpoM.

15.3. Bce u3MeHeHUs U JOMOJIHEHUS K HacrosuiemMy JoroBopy AOJKHBI
OBITH COBEPIICHBI B TUCbMEHHON (OpME U MOJAMUCAHBI YTIOTHOMOYEHHBIMH Ha 3TO
JUIIAMU U OJ00pEHbl KOMIIETEHTHBIMU OpraHaMM, €clidi TakKoe OJI00peHue
HE00XO0IUMO.

15.4. Ynomsuytele B HacTosmeM Jlorosope [lpunoxenus 1-5 Ha... aucTtax
COCTaBIIAIOT €r0 HEOTHhEMJIEMYIO YaCTh.

15.5. Hacrosimuit JIoroBop COBEpILIEH B T. B JIBYX dK3eMILIspax,
KOKIbIM Ha __ JUCTax H A3bIKaX, MpUYeM 00a TEeKCTa HUMEIOT
OJINHAKOBYIO CHITY.

IOPUJINYECKHUE AJIPECA CTOPOH:
Jlunensuap (mo4TOBBI W TenerpadHbIl MHACKC M aapec JluleH3wapa u
0aHKa, pacUeTHBIN CYET)
Jlunensuat (mouTOBBI M TenerpadHblid MHACKC M agpec JluneH3uata u
0aHKa, pacUeTHBIN CYET).
Jluyensuap
Jluyenzuam

JAOI'OBOP HA ITOJYYEHHUE ABTOPCKHUX IIPAB
HA CO3JABAEMYIO 110 3AKA3Y ITIPOI'PAMMY JJI5s1 9BM



HaumeHnoBanue 00beIMHEHUS, OpraHu3alud, OpeanpusTUs, ,
MMEHyeMOoe B JanbpHelmeMm «lMcnonaurtens», B JuLe (TOKHOCTB,
dbamuusi, UM, OTYECTBO), JCHUCTBYIOLIETO HAa OCHOBaHUH , C OJHOWU
CTOpOHBI, ¥ (HAMMEHOBAaHUE O0BECTUHCHNUS, OPTaHU3ALINH, TIPEATIPHSITHSA) ,
MMEHYEMOE B JaJbHEHIIEM <«3aKa3uuk», B JIHULE (momKHOCTB, (hamuus,
UMsl, OTYECTBO), NEHCTBYIOMIETO HAa OCHOBaHUH , C JIpYrol CTOpOHBHI,
3aKJIIOYMIIM HACTOAIINN /JoroBOop 0 HUKECTEYIOLIEM

1. TIPEAMET AOI'OBOPA

1.1. 3aka3uuk mnopyudaer, a cnonHurens npuHUMaeT Ha ceds
0053aTENBCTBO BBITIOJHUTD CIEAYIOIINE BUIbI padoT:

OCYIIECTBUTH aHAIM3 TpeOoBaHU 3aka3urka K nporpamme st 9BM;

pa3paboTrarh (pyHKUIHMOHAIbHBIE TPeOOBaHUS, COJEPXKAIME MEepeYeHb 3a1a4
U (QyHKUUN, KOTOpBIE JOJKHBI BBIMOJHATHCS MporpamMmor nans OBM  nos
yIIOBJIETBOPEHUSI MOTpeOHOCTEN 3aKa3umKa,;

pa3paboTaTth JeTaNu3upOBaHHbIE TEXHUYECKHUE TPEOOBAHUS, ONPEIEISIONINe
opraHu3anvio 1 (pyHKIUMOHMpOBaHHUE Mporpammbl aisi OBM B komiuiekce s
oOecrieueHus pean3anuu GyHKIMOHAIBHBIX TPeOOBAaHUM;

paspabortath nporpammy uisi 9BM B COOTBETCTBUHM C JAETATM3UPOBAHHBIMU
TEXHUYECKUMU TPeOOBaHUSIMU,

IIPOBECTH UCTIBITAHMS IpOrpaMMsbl 111 DBM;

nepeaath 3aKa3uuKy HEUCKIIOYHUTENbHOE (MCKIFOYUTENIbHOE) TPaBO Ha
HCIIOJIb30BaHUE ITporpaMmsl 11t OBM 1 TOKyMEHTAIMIO HA HEE.

[Tonyyaemoe 3aka3unKOM IMPaBO HA MCIOJIB30BAHUE MpOorpaMmsl a1 OBM
HE BKJIIOYACT MpaBa Ha (OCTaBUTh HEOOXOUMOEC):

MoAu(UKaLHIO TporpaMmbl 1ist OBM;

nepegavyy MojJy4eHHOro MpaBa Ha MCIIOJIb30BaHUE MporpaMmsl 1 OBM u
JOKYMEHTALIMU TPETHUM JIULAM;

M3TOTOBJICHUE HE MPEAYCMOTPEHHBIX JOKYMEHTALIMENH KONUU IMPOrpaMMBbI
st OBM, 3a HCKITIOYEHNEM OJTHOM pe3€pBHOM KOMMUU, UCTIOIb3YEMOU B ApXUBHBIX
LeJsX.

[Tonyuaemoe 3aka3unKOM IMPaBO HA MCIOJIB30BAHUE IMporpaMmsl a1 OBM
JNEUCTBYET B Mpeaenax TEPPUTOPUN Y II03BOJISICT!

YCTaHOBUTH Nporpammy it 9BM Ha o0opynoBaHuu 3aKa3yuka;

00y4uTh paOOTHUKOB 3aKa3yMKa MOJIb30BaHUIO MporpaMMmont st 9BM;

OCYLIECTBUTH CONPOBOKICHHUE pOrpamMMsbl 1iisi DBM.

1.2. Pabora Oyzaet BBIIOIHATHCS McmonauTenemM nosTanHo (B eaoM).

1.3. Conepxanrie ¥ CPOKH BBIOJTHEHUS OCHOBHBIX 3TaloOB ONPEIEISIOTCS
KaJCHAApHBIM IUIAHOM, COCTaBISAIOIIMM HEOTBEMJIEMYIO 4YacThb HACTOSIIErO
Jorosopa (ITpunoxxenune ).

1.4. PazpabarbiBaemasi mporpamma i OBM pomkHa COOTBETCTBOBATH
CIICAYIOIIUM TpeOOBaHHAM (Colmep:kaHue TpeOOBaHUI WM HAUMEHOBAaHUE, HOMED,
1ata JOKyMEHTa, B KOTOPOM OHHU OTPayKCHbI) .

1.5. Cpox cnauu paboT 1Mo JOrOBOPY 199r.




1.6. IlpuemMka u OLEHKa pe3ydbTaTOB pPabOT OCYUIECTBISETCS B
COOTBETCTBHH C TPEOOBAHUSAMHU TEXHUYECKOTO 3aJaHUsl WIM MHOrO JOKYMEHTa Ha

MpoBeJieHne padoThI (naumeHoBaHue, Ne, YHUCIIO, MECAIl U TOJ
YTBEPKICHHS) OT 199 r. No__ , sBidmomerocss 4acThl0 HACTOSIIETO
JloroBopa (ITpunoxenue ).

2. PASMEP BO3HATPAXXJIEHUA U ITOPAAOK EI'O BBITIJIATHI

2.1. 3a mnonydeHwe 3aKa3udMKOM AaBTOPCKMX IMIpaB Ha CO3JaHHYIO B
COOTBETCTBHM ¢ HacTosmuMm JloroBopoM mnporpammy s OBM  3aka3zunk
nepeuncisieT VICIOTHUTENI0 B COOTBETCTBUM C IIPOTOKOJIOM COIVIALIEHUS O
JOTOBOPHOH LIEHE, SABISAIOIIMMCS HEOTHEMIIEMOM 4acThlO0 HacTosAmero Jlorosopa.

(ITpunoxenune ) py0. (cyMMa IpOMHUCHIO).

2.2. OmnaTta mpoM3BOIUTCS €IUHOBPEMEHHO; WJIM MOJTAHO C aBaHCOBBIM
IUIATE)KOM, BBIIUIAYMBACMBIM B pasMepe NPOIICHTOB yKa3aHHOTO B
nyHKkTe 2.1 BO3HArpaKJCHUS B TCUCHUE_____ JTHEH C IaThl ; WIH

Ha OCHOBE JPYruX HNPHUHIMIIOB COTJIACHO JOTOBOPEHHOCTH 3aKa3zuuka u
Hcnonaurens.

2.3. Cuera HcnomHuTtens ormjayuBaloTcs 3aKa3uMKOM B YCTaHOBJIECHHOM
MOPSIJIKE.

2.3. B pa3mep ykazanHoro B myHkTe 2.1 BO3HarpaxkJieHus BKJIIOYEHA
CTOUMOCTbH CJIEIYIOUIUX BHJIOB PAa0OOT, BBIMONHSAEMBbIX McmosiHM reneM, U €ro
pacxojbl: aHanu3 TpeboBaHMi 3aka3zuuka; pa3paboTka cnenupuKaimi,

pa3zpaboTka nporpamm st IBM;

pa3paboTKa TOKyMEHTAIINH;

yCTaHOBKa IporpamMmsl 1uisi OBM;

oOydyeHre pabOTHUKOB 3aKa3uuKa,

paboThI MO rapaHTUHHBIM 003aTENBCTBAM,;

TpPaHCHOPTHBIEC U Mpoure pacxoasl McnonHurens;

HaJIOTH.

2.4. HcnonHuTenb HMEET MpPaBO MpepBaTh BBINOIHEHUE pPabOTHI 1O
HacTosieMy JloroBopy, eciu Kakue-1ubo ero cuera OCTaHyTCs HEeOIJIAYeHHBIMU B
TEUYCHUE JTHEM.

3. UMYIIECTBEHHLIE ITPABA HA PAZPABOTAHHVYIO ITPOTPAMMY
JUISL 9BM

3.1. Bce umyiiecTBeHHbIE MpaBa Ha pa3pabOTaHHYIO B COOTBETCTBUU C
HacrosamuM JloroBopom mporpamMmy st OBM npunagnexut HcnonHuTEIO
(3aka3umKy, WM 0OCHM CTOPOHAM).

3.2. Ilpu pa3pabotke nporpaMmmbl 1jis 9BM B COOTBETCTBUU C HACTOSIIUM
Horosopom Hcnonnurtenb 00s3yeTcs HE MCIHOIB30BATH JIIOOYIO MPOrpaMmy st
OBM wiu uHOE aBTOPCKOE MPOU3BEACHHE, HE 00J1a/lass UMYIIECTBEHHBIM IIPABOM
Ha €ro MCIOJIb30BaHUE.

3.3. CropoHa, He SABIAIOWIAsACS B COOTBETCTBUU C MYyHKTOM 3.1 cyObekToM
BCEX UMYIICCTBEHHBIX MpaB Ha pa3paboTaHHyIo nporpammy st OBM, [ | umeer
(He wWMeeT; WIM HMMEET IOoCle MPEIBAPUTEIILHOTO COTJIACOBAHUS ¢ JPYToi



CTOPOHO¥) MPaBO Ha OCYIIECTBICHUE MapKEeTUHTa porpamMmmbl 1t D9BM u, kpome
TOro, uMeeT (He MMeEeT; WM HMEET IOCNe MPEABAPHTEILHOTO COTIACOBAHUS C
APYrol CTOPOHOI) MPaBO Ha MOJYYCHUE TPUOBUIH, TOTYIaeMOU IPYroi CTOPOHOM
OT MapKeTUHra 3Toi mporpammsl st OBM.

4. KOHOMAEHIIMAJIBHOCTD

4.1. CtopoHa, He SABISIONIASCA B COOTBETCTBUU C MyHKTOM 3.1 Hacrosiero
JloroBopa CyOBEKTOM BCE€X HMMYIISCTBCHHBIX TMpaB Ha pa3paboTaHHYIO
Hcnomautenem mnporpammy s OBM, 00s3yeTcs MNpPUHATH BCE  MEPHI,
HEOOXOIMMEIE TUIS COOIIOAEeHUS yCIIOBUI KOH()HICHITHATEHOCTH
COOTBETCTBYIOLIEH MH(OpMAIUH, coiepxalieiicss B 3Toi mporpamme s OBM.

4.2. Kaxnmas cropoHa 00S3yeTCS B IENAX, HE OTHOCSIIHMXCS K JICHCTBHIO
HacTosmero Jloropopa, HE HCIOJIL30BaTh M HE pPacCKphIBaTh TPETHUM JIUIIAM
mo0yr0  KOH(MUACHIMATBbHYI0 HHGOPMAIIUIO, Kacaroulylocs ACATEIbHOCTH W
MPOIYKIIMU, a TAaKXKE 3aTPAarvBaroIyl0 HHBIE KOMMEPYECKHE WHTEPECHl JAPYTron
CTOPOHBI.

4.3. O0s3aTensCTBa, Kacarolmecs COOJIFOIEHUSA yCJIOBUI
KOH()HMJICHIIMATBHOCTH, JCHCTBYIOT B TCUYCHHE CpOKa JICWCTBHS HACTOSIIETO
JloroBopa (B TeueHHe CpoOKa JeHCTBUsA Hacrosimero JloroBopa u _ ;eT mocie
OKOHYAHHUS CPOKa €ro JCHCTBUS, WM B TCUCHUE JIET ¢ JIaThl Hayaja cpoka
Ae¥cTBHs HacTosmero Jlorosopa).

5. KOMIIEHCAIINUA

[Ipu BO30YX€HMU MPOTUB 3aKa3zuuka CyAeOHOro Uiu apOUTpa)KHOTO Jiena
CO CTOPOHBI TPETHUX JIMI], OCHOBAHHOTO HAa YTBEPXKIECHUHU O HaIM4uM (axTa
HapylIeHUsT UMYIIECTBEHHBIX TIpaB Ha pa3pabortanHHyro cnonnurenem
nporpamMmy 1uisi OBM:

Hcnonuurens o00s3yeTcss BBICTYIUTh 3a CBOM CYET B CYIEOHBIX WU
apOUTpaXHBIX OpraHax Ha CTOpPOHE 3aKa3zuuKa, MPeJOCTaBUTh BCIO UMEIOIIYIOCS Y
HEro HeoOXOAMMYI0 MH(MOPMAIMI0O M KOMIIEHCHPOBATH BCE CBSI3aHHBIE C ATHUM
yOBITKH U CyJIEOHO-TIPOIIECCYaTbHBIE PACX0 bl 3aKa34HKa.

Bapuanm. 3akasuux enpase KOMNEHCUPO8AMb 6Ce C8A3AHHble C IMUM
VObIMKU U CYOeOHO-NPOYEeCCyaibHble pacxoovl Nymem nodav pecpeccHo2o UcKd K
HUcnonnumento 6 cyoebnvie unu apoumpaxictvie opeambi.

6. [IOCTABKA
6.1. PaspabGorannas VcnomHureneM B COOTBETCTBUU C HACTOSIIUM
JloroBopom mporpamma st OBM Oyaer mocrasiena 3aka3unky (yka3aTh B KaKOu
CPOK).
6.2. B ciayuae BO3HUKIICH 1O BHHE VICTIOMHUTENS 3aJepKKH IMOCTABKH
nporpamMmel i DBM B Cpok, yCTaHOBJICHHBIM B MyHKTe 6.1, 3aka3umk umeer
NpaBO Ha KOMIICHCAIHIO B pa3mepe (ykazarh pa3Mepbl KOMIICHCAIIMHN).

7. YCTAHOBKA



YcranoBka paszpabotanHoi VcromHuUTENnEeM B COOTBETCTBUU C HACTOSIIUM
JloroBopom mporpaMmmsl 1t DBM ocyiectsisercs McnonuurteneM (3aka3uukom;
WM TPETHUMH JIMIIAMH - YKa3aTh KAKUMH).

8. OBYUEHUE
Hcnonnutens obecneunBaeT 00y4eHHE NOJb30BAHUIO Pa3pabOTaHHON UM B
COOTBETCTBHM C HactosumuM J[loroBopom mnporpammoint s OBM Ha wmecte

JIEATEILHOCTH 3aKa3uuKa yKa3aHHBIX 3aKa34YMKOM €ro pabOTHHUKOB B
TEYEHUE JTHEN.
CrouMoCcTh OOY4YEHHS COCTaBJISICT py0. u Bkmouaercs (He

BKJIIOYACTCsI) B JOTOBOPHYIO IICHY.

9. IOPAOK CIAYUU U [TPUEMKU PABOT

9.1. TIlepeyeHb Hay4yHOH, TEXHUYECKOW U JAPYyrod JOKyMEHTAIlUH,
nojiexamet opopmienuro u caade McnomHutenem 3aka3duuKy Ha OTACIIBHBIX
JTamax BBINOJHEHUS W 10 OKOHYaHMM Hacrosmero Jlorosopa, mnopsaok
MPOBEJICHUS MPUEMOYHBIX UCIBITaHUN Tporpamm st OBM, pa3pabaTeiBaemoil B
COOTBETCTBUM €  HacrtosamuM  JloroBopoM,  OIpelelieHbl
(HaMEHOBaHME TOKYMEHTA, YKCIIO, MECSIL, ToJl, Ne), SIBJISFOIUMCS] HEOThEMIIEMOM
4acThlO HacTosuero Jlorosopa.

9.2. [lepenaya ohopMIICHHON B YCTAaHOBJIEHHOM MOPSJIKE JOKYMEHTAIMH 110
OTJEJIBHBIM 3TallaM HacTosero JloroBopa oCyIecTBIISIETCS CONIPOBOANUTEIILHBIMA
noKymMeHTamMu McrionHuTens.

9.3. Ilpu 3aBepmieHnu padbor McnoaHuTenb NpencTaBisieT 3aKazyuKy akT
CAAYU-IIPUEMKH MporpamMmmebl 11t OBM ¢ npuiioKeHneM K HEMY:

KOMIUIEKTAa  Hay4YHOH, TEXHMUYECKOM W  JOpYyrod  JOKYMEHTAIUH,
IIPEYCMOTPEHHON TEXHUYECKUM 3aJaHUEM U YCIOBUSMU HacTosero Jorosopa,

MPOTOKOJIA KOMUCCUU T10 TpUeMKe mporpaMmsbl Juisi IBM, pa3paboTtaHHoil B
COOTBETCTBUHM C HacToAIMUM /Jorosopom;

KOIIMM  IIPOTOKOJIa HAYyYHO-TEXHUYECKOro cosera Mcemomnurens ¢
3aKJIIOYEHUEM O COOTBETCTBUM BBIIOJIHEHHOW pa0OThl TEXHUYECKOMY 3aJaHHIO
(w1 MHOMY JIOKYMEHTY) Ha e¢ npoBecHue (HAMMEHOBAaHUE, YHCII0, MECSIl M TOJI
YTBEPIKICHHS).

9.4. 3aka3umk 00s13aH B CPOK J10 (umcio, Mecsil, Tox)

YTBEPJUTh U COOOIUTh VCIONMHUTEN0 COCTaB KOMUCCUU TIO MPOBEACHUIO
MPUEMOYHBIX UCHBITAaHUM mporpammel 111 9BM, pazpaboTaHHO#l B COOTBETCTBUU
¢ HacTosuM J[orosopom.

9.5. UcnonauTenb 00s13aH B CPOK 10 (umcio, Mecsir, Tox)

YBEAOMUTh 3aKa3zyMka O TOTOBHOCTH pa3pabOTaHHOW MM HpPOrpamMmbl s
OBM K npoBeIeHUIO TPUEMOYHBIX UCTIBITAHUM.

9.6. 3aka3uuK B TeUeHHE _____ JHEH CO JHS MOJyYSHHs aKTa CAauu-MPUEMKH
nporpamMmsl 11t DBM H OTYETHBIX TOKYMEHTOB, YKa3aHHBIX B MyHKTe 9.3, 00s13aH
HanpaBuTh VICIOJHUTENIO MOANMCAHHBIA AKT CAAYU-NIPUEMKH IPOTrpaMMBbl IS
OBM wuim MOTUBUPOBAHHBIN OTKAa3 OT MPUEMKH PadoT.




9.7. B ciyyae MOTHBUPOBAHHOIO OTKa3a 3aka3yMka CTOPOHAMH
COCTaBIIICTCS JBYCTOPOHHHI aKT C MepeyHeM HEOOXOJUMBIX J0pabOTOK M CPOKOB
UX BBIIIOJIHEHHUS.

9.8. B ciiydyae 10CpOYHOr0 BBIMOJHEHUSI pabOT 3aKa3uuK BIOpPaBE JTOCPOUYHO
MPUHSATH U OIJIATUTH PaOOTHI MO TOTOBOPHOM IIEHE.

9.9. B cnenyromux ciydasx:

MIPU COKPAILIEHUU CPOKOB BBIIIOJTHEHUS padOT HE MEHee ;

IpU yIyYUIEHUN TEXHUYECKUX XapaKTEPUCTUK pa3pabOTaHHOW MpOrpamMMbl
st OBM, B cpaBHEHUM C TPEeAyCMOTPEHHBIMU YCJIOBHUSIMHU HACTOSIIETO

Jlorosopa;
WHBIC CITy4an (yKa3aTh KaKKe) yCTaHaBIUBACTCS JOILIATa
K JIOTOBOPHOMU IIeHE B pa3Mepe (cymMMa MpoIuChHIo).

10. TAPAHTUA

I[Ipu oOHapykeHHMM 3aKa34yMKOM HECOOTBETCTBHUSI OTOBOPEHHBIM B
JOKYMEHTALIUU (G YHKITMOHATBHBIX BO3MOXHOCTEHN u XapaKTEPUCTUK
pa3zpaboTtanHoi porpaMmbl st 9BM HcnonHuTens 00a3yeTcst 32 CBOM CUET U B
BO3MOKHO KOPOTKHE CPOKM YCTPAHHUThb OTH HECOOTBETCTBUSA M BO3MECTHUTH
yOBITKH, IPUYUHEHHBIE B PE3YJIbTATE ATOT0 3aKa3uuKy.

JlaHHast rapaHTUs IEUCTBYET B TEUEHUE ____ JIET C JAThl YCTAHOBKHU

nporpammsl 1711 9BM Ha o6opynoBanuu 3akazyuka.

YKa3zaHHas TapaHTUsl AHHYJIUPYETCS B CICAYIOIIUX CIIydasiX:

MIPU OCYIIECTBICHUM 3aKa34MKOM MoaudHUKaIuy nporpammel 1 9BM 6e3
[IpeIBapUTEIBHOIO coryiacoBanus ¢ Mcnonnurenem:

IIpY OTCYTCTBMM OKOHYATEJIBHOI'O pacyeTa B COOTBETCTBUU C HACTOSLIUM
Jlorosopom.

11. O'PAHMUYEHUE OTBETCTBEHHOCTH
OtBercTBeHHOCTh lcmonHuTenss 3a yOBITKH, IOHECEHHbIE 3aKa3uhuKOM
BCJICACTBUE HCIIONB30BaHUS UM pa3paboTaHHOW mporpammbl anss OBM, He
IIPEBBILIAET pa3Mepa JOTOBOPHOU LIEHBI.

12. OBCJIY XUBAHUE U COITPOBOXIEHUE
PA3PABOTAHHOM ITPOT'PAMMGBI J1J151 5BM
12.1. B Tedenue rapaHTHiiHOro cpoka VcrmonHHUTENnb yCTpaHsSeT 3a CBOM
CUET BCE BBIABICHHbIE 3aKa3uyuKOM Mpu (YHKUMOHUPOBAHUM pa3zpabOTaHHON
nporpammbl 1151 OBM nedexTsl 1 obecrieunBaeT ee ConpoBOKICHUE.
12.2. Tlo ucreyeHun rapaHTUHOrO cpoka McmosHuTenb, MO >KEJTaHUIO
3aka3zurKa, MOKET MPOJOJIKUTH COMPOBOXKACHUE pa3pab0TaHHON MPOTpaMMBbI JIJIs
OBM Ha npeaBapuTeNbHO OTOBOPEHHBIX YCIOBUSX.

13. TIOCJIEAYIOIIME MOJANOUKALINUN 1 YCOBEPIIEHCTBOBAHUA
PA3PABOTAHHOM ITPOT'PAMMGBI J1J151 5BM
13.1. Moaudukauuu pazpaboraHHod mporpammel ans DBM, co3gaHHbie
HcnonuureneM B TEYEHUE TapaHTUMHOIO CPOKa, MPEJOCTABISIIOTCS 3aKa3uuKy



6ecruiatHo. [1o McTeyeHUU NAHHOTO CpOKa yKa3zaHHblE MOAU(MUKAIMN 3aKa3uuKy
IIPEIOCTABIISIIOTCS JIMILIb B CIIydae IMPOJOJKEHUS CONPOBOXKAeHUA McnonmHuTenem
pa3paboTaHHOM mporpaMmsbl Jj1st DBM.

13.2. VcoBepuieHCTBOBaHUs pa3paboTaHHON mporpammbel s OBM,
co3naHHble McnonHuTenem mno3jaHee AaTbl YCTAHOBKHM pa3paOOTaHHOM MpPOrpaMMBbl
st OBM Ha ucrnosib3yeMoM 00OpYAOBaHHUM, TPENOCTABISIOTCA 3aKa3uuKy Ha
JOTOBOPHBIX YCIIOBUSIX.

14. TIPABO 3AKA3UYHMKA HA MOJUDUKALIMN 1
YCOBEPHIEHCTBOBAHUMA
PA3PABOTAHHOW ITPOT'PAMMGBI J1JI51 5BM
3aka3udk HE UWMeeT TmpaBa (MMeeT TMpaBO IMOCIE  MOIYYCHHUS
NpeBAPUTEILHOIO corjacus VICOMHUTENs) OCYHICCTBIATh MOAM(DHKAIMUA U
YCOBEPUIEHCTBOBAaHUS pa3paboTaHHON mTporpammel st OBM.

15. OTBETCTBEHHOCTb CTOPOH

15.1. 3a HeBbINOJHEHNE WM HEHAJJIeKalllee BBIIIOJIHEHUE 00s13aTEIbCTB 110
Hactosimiemy JloroBopy Wcnonmnutens W 3aka3yvMk HECYT HMYIIECTBEHHYIO
OTBETCTBEHHOCTh B COOTBETCTBUHM C 3aKOHOJIATEIHCTBOM.

15.2. TloMHUMO OTBETCTBEHHOCTH, yKa3aHHOW B MyHKTe 15.1, CTOpOHBI
YCTAaHOBWJIM, YTO MpPU  HApPYIIEHUH  OAHOMW M3  CTOPOH  YCIOBUU
KOH()UIEHIIUAaJTbHOCTH, OTOBOPEHHBIX B HacTosieM J[oroBope, mociefHuii MOXKET
OBbITh  PacTOPrHYT JPyroil CTOPOHOM B  OAHOCTOPOHHEM  TOPSIAKE C
OJIHOBPEMEHHBIM HAMPABIEHUEM MEPBON CTOPOHE MUCHMEHHOTO YBEAOMIICHUS 00
TOM (akre.

16. PABPEIHLIEHUE CIIOPOB
16.1. Cnopsl MexAy CTOpOHaMH, CBSI3aHHBIE C JIEMCTBHEM HACTOAIIETO
JHloroBopa, OyayT paccMaTpuBaThCs B (yka3aTh, B KaKOM KOHKPETHO
apOUTPaXHOM CYJIE) B COOTBETCTBUHU C APOUTPAKHO-TPOLECCYATbHBIM
koznekcoM Poccuiickoit denepannu.

17. IPEKPAIIIEHUE JIEMCTBUS JIOTOBOPA

17.1. [leiictBue Hacrosmero JJoroopa MoXeT ObITh MPEKPAIICHO IMyTEM €T0
pacTOpKEeHUs B CIEAYIOLIUX CIIydasix:

IpU HEBBINOJIHEHUM WM HEHAJJIeKAlIEM BBINIOJHEHUU OO0S3aTEIbCTB
JIpyroi CTOpOHBI 1O HacTosmemy Jlorosopy;

M0 YCMOTPEHHMIO JIFOO0N U3 CTOPOH;

IIPU MPEKPALIEHUU ACSTEIbHOCTHU 10001 U3 CTOPOH;

WHBIC CITyYaH (yka3aTh Kakue).

17.2. Hactostiiumii JIoroBop cuutaercss pacCTOPrHyThIM MO UCTEUEHUH ... THEH
C J1aThl IOJYYEHHUSI OJJHOM CTOPOHOIN MUCHMEHHOI'O YBEJOMIICHHUS JIPYTrOil CTOPOHBI.

17.3. llocne npekpaienus nerctBust Hactosmero Jloroopa McnoaHuTenb
o0s3yercs (yka3aTh 00s3aTeNIbCTBA), a 3aKa3yuK o00s3yeTcs




17.4. Ilpexpamenue aeiicTBusi Hacrosimero JloroBopa He 0ocCBOOOXIaeT
CTOPOHBI OT BBIMOJHEHUS! BO3HHUKIIMX paHee 00s3aTeIbCTB MO HACTOALIEMY

Jlorosopy.

18. JOCTVYIIHOCTb UCXOJHOT'O KOIA
PA3PABOTAHHOW ITPOT'PAMMGBI JIJ151 5BM

18.1. Ucnonuutenb obGecrneynBaeT JOCTYI 3aKazuhMKa K HMCXOIHOMY KOAY
pa3paboTanHOl nporpaMmbl uist OBM B crenyromux ciayyasx:

HEBO3MOXHOCTh  OCYILECTBIIEHUS  VcmomHuTeneM  CONMPOBOXKIACHUS
pa3zpaboTaHHOM TTporpaMmsbl 11t DOBM;

JIpyrue OCHOBAHUSA: (yka3aTh Kakue).

18.2. Jlns obecnedyeHuss JocTyna 3aka3yuka K HCXOJHOMY KOAY
pa3paboranHoi mnporpammbl i OBM oH mpegoctaBisiercss HcmomHurteneM
3aka3yuKy BMecTe ¢ pa3paboraHHO mporpammoin mis O9BM u noxkyMmeHrtaruein
(on mpenocTapinsieTcss ViconauTeneM 3aka3uuKy B ClaydasX, YKa3aHHBIX B ITYHKTE
18.1; unm oH cpaetrcs McnonHuTeneM Ha XpaHEHUE TPETbUM JIMIAM — YKa3aTh
KaKKM).

B sTtom cnydae Ucnonnurtenb oOs3yeTcsl Takke cOaTh Ha XpaHEHUE BCe
MoauduKauu pazpaboTaHHON mporpammbl 11t OBM, co3nanHON UM B mepHoj
nencTBus Hacrosero Jlorosopa.

CToMMOCTh XpaHEHUs OIuTayrBaeTcs 3aka3zunkoM (McnomHurenem).

18.3. 3aka3uumky Uil TOJy4€HHMs] JOCTyHa K HCXOJHOMY  KOAY
pazpabotanHoi mporpammbel s OBM  TpeOyeTcss MONyYyuTh MNHUCHbMEHHOE
paspernienne Mcnonuutens (pemeHne apOuTpaxxHOTO Cyaa).

19. IIEPEYCTVIIKA JOI'OBOPA
Hacrtosmwmit [loroBop He MoxkeTr ObIThb mnepeycTyrieH Hcnonnurenem
TPETHUM JIHIIAM O€3 MpeABapUTENbHOIO MOJTYYEHUS! MUCbMEHHOIO pa3pelieHus
3aka34yMKa Ha BBINOJHEHHUE 3TOrO IEUCTBHUS.

20. PETUCTPALIMA JOI'OBOPA
Hacrosamui JJoroBop nomyiexuT peructpauu B POCCHICKOM areHTCTBE MO
MpaBoOBOM oxpaHe nporpamm st OBM, 6a3 gaHHBIX U TOTIOJIOTHUH MHTETPATIBHBIX
mukpocxem (PocAIIO).
Pacxonpl, cBA3aHHBIE C perHCTpanueil Hacrosmero agorosopa B PocAllO,
HeceT 3akazuuk (McroaHuTens).

21. TIOJTHOTA JJOT'OBOPA U ITOPSJIOK USMEHEHUS ET'O VCJIOBUH
CropoHbl MPU3HAIOT ce0sl CBSI3aHHBIMU MPETYCMOTPEHHBIMH B HACTOSIIEM
JloroBope o00s3aTrenbCcTBAMM, a TakXke €ro IOJHOTY M 3aMEHy BceX
MPEAIIECTBYIONIMX COMIAIIEHUH MEXJy HUMHM B OTHOILIEHHUU pa3padaTbiBaeMoin
nporpammsl 11t 9BM B nucbMeHHO WK yCcTHOU (hopme.
JIroOble  mocneayrolue  AONOJHEHUS WIM W3MEHEHUs  IOJI0KEHHUU
HacTosiiero JloroBopa A0MKHBI ObITh B TUCbMEHHOU (popMe coriacoBaHbl 00euMu
CTOPOHAaMH.



22. PUINYECKUE AJIPECA 1 BAHKOBCKUWE PEKBU3UTHI CTOPOH
Hcnoauutens (Mo4ToBbIM U TenerpadHbiii HHAECKC U aapec McmonHurtess u
0aHKa, pacUeTHBIN CYET)
3aka3unk (MOYTOBBIN M TeierpadHblii HHACKC U aapec 3aka3uuka U OaHka,
pacueTHBIN CYeT)

23. ITIPUJIOKEHU A

K Hacrosmemy JloroBopy mpuiiararoTcs:

kaneHaapubii wian ([Mpunoxenue  );

texunuyeckoe 3aaanue ([Ipunoxenue  );

POTOKOJ 0 fAoroBopHoii rieHe (I[Tpunokenne  );

POYHUE TOKYMEHTHI: (ykasaThb Kakue).

Hcnonnumens 3akazuux

JAOI'OBOP O ITOJIYYEHHUU ABTOPCKHUX IIPAB HA
NCHOJIB30BAHUME ITPOI'PAMMBI JIJ151 9BM C KOHEYHBIM
MOJBb30OBATEJIEM («OBEPTOYHASI» IUIIEH3US)
(Briroyaercst B KaK/IpIii TAKET MIPOTPamMMm)

PA3PYIIASA VIIAKOBKY ITAKETA C [TIPOIPAMMON JIJI1 DBM,
KOHEYHbBIN TIIOJB3OBATEJIb TEM CAMBIM BbIPAJKAET CBOE
COI'JTACHE CO CIIEAYIOIIMMMH ITOJIOXKXEHUAMMU:

1. Jlannas mporpamma migs OBM u npunaraemas K HeW JTOKyMEHTalus
SIBJISIFOTCS. 00BEKTAaMK aBTOPCKOTO MpaBa (HaMMEHOBaHHUE MIPaBOOOIIaaTeIs).

2. CraB 3aKOHHBIM BIAJIENbLIEM 3K3EMIUIApa 3To nporpamMmsl 1ist OBM u
[IpUjlaraéMo K HEW JOKyMEHTAaluH, KOHEYHBIM I[10JIb30BaTEIb II0JIy4aeT
MMYIIIECTBEHHOE TMPABO YCTAHOBUTH €€ Ha OJIHOM mepcoHadbHoi DBM tuma 1BM
PC, a Takxke 3KCIUTyaTUpOBaTh €€ ¢ COOJI0/IEHUEM YCIIOBHM HacTosmero JJorosopa
U COJIEPKAILIMXCS B JOKYMEHTALIUU [TPAaBUII.

3. Hu nannas mnporpamma 1 OBM, HU noKyMeHTaunus HE MOTYT
KOIIUPOBAThCS KOHEUHBIM II0Jb30BATENEM IIOJHOCTBIO WJIM YacTUYHO, 3a
HCKJIIOUCHUEM H3TOTOBJICHUS OJHOM pE3E€pBHOM KOIMU U TOJBKO B apXMBHBIX
LeJsX.

VYBenomiienne 006 aBTOPCKOM IpaBe M TOBApHbIE 3HAKH, MPOCTABJICHHBIE Ha
JIUCKETaX U Ha JOKYMEHTALUH, JOJIKHBI COXPaHATHCS KOHEUHBIM I10JIb30BATEIIEM.

Ecnu B cOOTBETCTBUM € JNOKyMEHTAalM€W KOHEYHBIN I10Jb30BATENIb MOXKET
BKJIIOYATh BCIO WJIM 4YacThb MporpaMmmsbl Jjisi OBM wiaM NOKyMEHTalUUMHU B APYTYIO
nporpaMmy i OBM wim apyryr0 AOKYMEHTalMIO, TO TOJYYMBILIAACS B
pesyaprare nporpamma aisi OBM unm  goKyMeHTauus [I0JKHA COJEpPKaTh
yBeZOMJIEHHE 00 aBTOPCKOM IpaBe, MPHUBEIECHHOE HA MPUOOPETEHHOW KOHEUHBIM
MoJIb30BaTeNIeM Nporpamme 11 9BM u ToKkyMeHTaIuu.




4. KoHe4HBIH TMOJIb30BATEIb MOXKET IepeJaBaTh MNPUOOPETEHHBI UM
9K3eMIUIIp nporpamMmel st 9BM ¢ nmokymeHTanueln (HO HE WX KOIMHHU) TPEThUM
JUIAM TIPU COOJTIOICHUH CIIEYIOIINX YCIOBUIA:

KOHEYHBIM MOJIb30BaTeNIb JOJKEH YOEAUTHCS B COIVIACHMM TPETbHUX JIMIL C
[IOJI0’KEHUAMU HacTosero Jlorosopa,

KOHEYHBIN II0JIb30BATENIb HEMEJICHHO JOJIKEH IPEKPATUTh UCIIOJIb30BAHUE
JaHHOM mporpaMmbl st OBM M JOKyMEHTAallMM W BCEX WX KONHUM, a TaKkKe
YHUUYTOXUTH BCE KOIINY,

JUIsL TIOCTABKM NMpUOOpeTeHHON mporpammbl 11 OBM u noxkymeHTanuu B
3apyOeKHbIE CTpaHbl KOHEUYHBIN MOJIb30BaTENb JOKEH MOJYYUTh pa3pelieHue
(HaMeHOBaHHE TIPABOOOIIAIATEIIS).

5. (HaumeHoBanue mpaBoOOSaaTeNss) TMPEAOCTABISCT  CICAYIOLIUC
rapaHTUH.

a) HocuTeu UHGOPMAIUK (TUCKETHI, JICHTHI U T.J.) HE COJepkaT IeeKTOB,
MPUBOJAIIMX UX K HEPaOOTOCIIOCOOHOCTH;

0) Ha HocuTenAX MH(pOpPMANUKU AaHHAs mporpamma s D9BM comepxutcs B
MOJIHOM 00bEME, COOTBETCTBYIOIIEM JIOKYMEHTALIUY;

B) BBINOJNIHAEMbIC TporpamMmoii it OBM  (QyHKIMH COOTBETCTBYIOT
YKa3aHHBIM B JIOKYMEHTAILUH.

I"apaHTHUIHBIN CPOK COCTABIISIET JHEW C JaThl NOJyYECHUSI KOHEUYHBIM
MIOJIB30BATENIEM SK3EMIUISIpa JaHHOM porpaMmsl 11t OBM 1 1oKkyMeHTalnuu.

B cootBeTcTBUU C HacTosIIel rapaHTHEl KOHEUHOMY IOJIb30BaTENI0 OyaeT
IIPEIOCTABIICH APYrOM 3alleYaTaHHbIN [TaKeT, COACPIKALIMUMN Ty K€ MPOrpaMmy IS
OBM, npu ycnoBuM, YTO BBISBICHHBIN Ae(PEKT HE BO3HUK BCIEACTBUE HAPYILICHHUS
YKa3aHHBIX B JOKYMEHTAIMU [IPAaBUJI UCII0JIb30BaHMs ITporpaMmsl 111 OBM u nipu
BO3BpaTe paHee MNPUOOPETEHHOro HK3eMIUIsipa mporpamMmmel mia 2OBM ¢
BBISIBJIEHHBIM J1I€()EKTOM U JTOKYMEHTALIUU.

6. IlpuBeneHHas  Bbllle  rapaHTus  SIBJISIETCS  €JUHCTBEHHOM,
MPEIOCTaBISIEMON KOHEYHOMY IIOJIb30BATENI0 B OTHOIIEHUH MPUOOPETEHHON UM
nporpammbl 1 OBM. Ota rapaHTHs He MOXeET ObITh IepefaHa JOoMYy
IIOCJIEAYIOIIEMY I10JIb30BATEIIIO.

7. Ilpu Hecornacum KOHEYHOIO IMOJIb30BATENS C MOJOXKEHUSIMU HACTOSIIIETO
JloroBopa OH JOJDKEH B TE€UYEHUE ___ JHEH ¢ JaThl MPUOOpETEHUS BEPHYTH
NPUOOPETeHHBIM KM 3K3eMIULIp mnporpammbl i OBM ¢ HepacnedataHHOU
YIAKOBKOM  BMECTE€ €  JOKYMEHTalueu (HauMeHOBaHME
pacrpoCTpaHUTENs), KOTOPBIH BO3BPATHT IMOCIE 3TOMO0 KOHCUHOMY ITOJIb30BATEITO
BBITUTAYEHHYIO UM 3a MpuodpeTeHue nmporpammel st OBM neHexHyto cymmy.




