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ITPABOBI ACHHEKTH BPET'YJIFOBAHHS HOJBIHHOIO OIIOAATKYBAHHAA
MIK YKPAIHOIO TA OKPEMUMMM 3APYBI’KHUMU KPAIHAMMU

LEGALASPECTS OF DOUBLE TAXATION REGULATION BETWEEN UKRAINE
AND CERTAIN FOREIGN COUNTRIES

Iap6incska-Pyaenko A.B.,
KaHOUuOam HpuouyHUX HayK, OOYeHm,
doyenm Kagedpu pinancoso2o npasa

Hayionanenozo ynisepcumemy oepoicasnoi gickanvnoi cuysicou Yxpainu

CTaTTio MPMCBAYEHO OKPEMMM acreKkTam YperyrnioBaHHS MOABIHOMO onodaTKyBaHHA MK YKpaiHO Ta AeskuMu 3apybikHMMKM kpaiHamu.
OcobnumBa yBara NpUAINSeTbCs YHUKHEHHIO NOABINHOTO ONOAATKYBaHHS Ta NOMNepedXeHHs MoAaTKOBMX YXUMEHb CTOCOBHO NoAaTkiB Ha JoXoau
i MaiiHO. Po3rnsigaeTbest 3HaYEHHs1 MKHApOAHUX MOAATKOBMX KOHBEHLN AN MPaBOBOrO PerynioBaHHA YHUKHEHHS NMOABIMHOMO onoaaTkyBaHHs

B YKpaiHi.

KniouoBi cnoBa: noagiliHe onogaTtkyBaHHS, MiXKHapOZHi KOHBEHLi, nogaTkoBa yroga, ManHo, AMBIAEHAMW, NNATHUK NoaaTky.

CraTbsa nocesiLieHa OTAeNbHbIM acnekTam yperynmpoBaHus ABOWHOTO HaroroobnoxeHns mexay YKpamHom 1 HEKOTOPbIMU 3apybexHbIMu
cTpaHamun. Ocoboe BHUMaHWe yaenseTca nsberaHnio ABONHOMO HanoroobnoXeHWs 1 NpefynpeXxaeHio HanoroBbIX YKMOHEHW OTHOCUTENbHO
HanoroB Ha AOXOAbI M MMYLLECTBO. PaccMaTpuBaeTcsi 3HaYeHne MeXayHapoaHbIX HANoroBblX KOHBEHLWIA AN NPaBOBOTO PErynmpoBaHns u3-

6eraHus ABOVHOrO HanoroobnoxeHws B YkpaunHe.

KnioueBble crnoBa: ABOMHOE HANoroobnoxeHne, MeXayHapoaHble KOHBEHLMM, HANoroBOe cornatleHue, UMyLecTBo, AMBUAEHAbI, HAMoro-

nnatenbLlinK.

The article is devoted to separate aspects of the regulation of double taxation between Ukraine and some foreign countries. Particular atten-
tion is paid to avoiding double taxation and preventing tax evasion with respect to taxes on income and property. The importance of international
tax conventions for the legal regulation of avoidance of double taxation in Ukraine is considered.

Key words: double taxation, international conventions, tax agreement, property, dividends, tax payer.

IMoxBiitHe omomaTKyBaHHS € HETaTHBHHM SBHINEM, SKE
He IUIIe XapaKTepH3yeThcs OOKJIAJAHHAM IITaTHUKA II0-
JaTKy HEIOMiPHUM MOJATKOBUM TATapeM, aie i IpU3BOIUTE
J0 3Ha4HUX IpoOiieM y cepi eeKTUBHOTO pETyIIOBaHHSI
MOJATKOBUX BiIHOCHH B IilioMy. SIK mokasye aHaii3 Hari-
OHAJIFHOTO 3aKOHOJABCTBA, HATEMEp IIe € TMPOTAIHHH y Bi-
TYA3HAHNX HOPMATHBHO-NPABOBHX aKTaX IOAO IIPaBOBOTO
pETyJIIOBaHHS YHHKHCHHS MOABIHHOTO ONONATKYBaHHS, SIKi
e HE YCYHYTi, a Ti MDKHapOgHI JOTOBOPU IIPO YHHUKHEH-
HS TIOJBIHHOTO OMOAATKYBaHHS, AKi yKjiana YKpaiHa, MOKH
10 He 3a0e3Mevyr0Th TOBHOTO TapaHTYBaHHS 3aXHCTY IIPaB,
cBo0OA Ta iHTepeciB IUIATHUKIB mojarkis. Came ToMy A
I'PYHTOBHOI'O PO3YMiHHS CYTHOCTI INOJBIHOIO OIOAATKY-
BaHHS Ta BUSBJICHHS LUISIXIB BUPILIECHHS II€T MPOOIeMH, Ha
Hally JyMKY, HEOOXiJIHO mpoaHalli3yBaTH IOCBIf yperysto-
BaHHS HOJBIITHOrO OMOAATKyBaHHSA MK YKpalHOIO Ta iHIIH-
MU 3apyOiXKHUMU JIepKaBaMu.

JocnikeHHs 3 TUTaHb BU3HAYEHHSI CYTHOCTI MOJBIIHOTO
OTIOIATKYBAaHHS Ta MPABOBOTO DPETyNIOBaHHS y cdepi yHHK-
HEeHHS TOIBIHOTO ONONATKyBaHHS NPEINCTaBICHE MpAIsSIMU
Pi3HMX BITUM3HSHUX Ta 3apyOiKHUX HAyKOBLIB. 3arajuoM, Ipa-
BOBa MpPUpPOJA TOABIHHOTO ONOAATKYBAaHHS, BIOCKOHAJICHHS
MOJIATKOBOI TOJIITUKH 1 MEXaHi3My MPaBOBOTO PETYITIOBAHHS
YHHUKHEHHS TIO/IBITHOTO OIOJAaTKyBaHHs BifoOpakeHa B mpa-
wax JLI. Bposiuenoi, B.M. Cyropminoi, M.B. ®enoposa,
B.JI. Aunpymenxo, B.A. Kammuna, C.I. ITenensiea, M.I1. Ky-
yepsiBenka C.®. Cyrupina, O.B. Casuipkoi, O.B. €Bceesa,
Ta HIIHUX.

He3Baxkarouu Ha BEJTUKY KiTBKICTh MyOITiKallii, € HeoOXi-
HICTh Y MOAAJBIIOMY JIOCIIJXKEHHI JOCBiJy BpETryIIOBaHHS
YHHUKHEHHSI MTOJIBII{HOTO OIOJaTKyBaHHS.

3aBIaHHSAM CTATTI € IPABOBUI aHAIII3 JIOCBIY BpEryio-
BaHHS MMOABIHHOTO OMOAATKYBAaHHS MiXK YKpaTHOO Ta IHIIMMHU
3apyOLKHUMU KpaiHaMu.
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Cranom Ha kiHenp 2018 poky VkpaiHa Bxe patudikyBaia
6mu3bK0 70 MI>KHAPOJHUX KOHBEHIIH Ta yroj Mpo YHUKHEH-
HS TOABIHHOTO omonarkyBaHHs. Ilix Wac ykimagaHHS TakHX
MDKHApOIHUX JOTOBOPIB YKpaiHa 3a OCHOBY Oepe MonenbHy
koHBeHIito Opranizanii Exonomivynoro CriBpoOiTHHIITBA Ta
Po3eutky (nani — OECP), Tomy, ik HacIiIoK, MOXKEMO CIIOCTe-
piraTu meBHY 3aKOHOMIPHICTh y I[HMX JIOTOBOPAx Ta BHIIATH
XapaKTepHi CIUTbHI PHCH, @ TAKOXK THIIOBY CTPYKTYPY.

HaiigacTime mogaTkoBa yroa Ipo YHUKHEHHS IOJBiiHO-
TO ONMOAATKYBAaHHS CKJIANAETHCS 3 TPHOX YacTHH. Jlo mepmroi
YaCTUHH HAJICKHUTH cepa Jii Takoi yroiau, a TaKoK BH3HAUa-
€ThCS TIEBHE KOJIO 0Ci0, Ha SKUX BOHA IOIMIMPIOETHCS, Ta BH-
3HAYEHHI [IOIaTKU, PO SIKi e MOBa B YTOAi.

Jlo Apyroi yacTHHH HaJIe)KaTh MOJATKOBI PEXKHUMHU, TOOTO
BHU3HAUYAIOTHCS MEXKI FOPUCIUKIIT KOXKHOT 3 JOTOBIPHUX KpaiH
IO OMOJATKYBAaHHS THX UM IHIIUX JOXOMIB i MaifHa. Y crar-
TAX i€ 4aCTUHH HAEThCS caMe MpO JOXOAW Bill aKTUBHOT
JUSUTBHOCTI, 1110 TIOB’SI3aHO 3 IPUCYTHICTIO HA TEPUTOPIi iHIIOT
JIEp>KaBH, a TAKOX MPO PEXnUM OOKIagaHHS MaCUBHUX J0XO-
IiB: JMBIJICH/IIB, TPOLICHTIB, POsITI. TakoX y IO YaCTHHY
BXOZATH i HOPMH TIPO OMOATKyBaHHS MaifHa.

Mertonu Ta NOPSAAOK BUKOHAHHS IOJATKOBOI YIOAM 3a3Ha-
YaThCS Y TPETid YaCTHHI, 30KpeMa IMpolenypa B3aEMHOTO
Y3rOKEHHSI Ta CIIBIIPALli TOTOBIPHUX CTOPIH 100 BUKOHAH-
HSl yMOB YTO/IY Ta TIOPSI0K HAOpaHHS YHHHOCTI Ta MPUITMHEH-
Hs 11 aii [1, c. 88].

V takux JAOTrOoBOpax ACTAJIbHO ONUCYETHCA TC, AKUM CaM€
YHHOM Ta SIK MAlOTh JiSTH JOTOBIPHI JepKaBU Ui TOIepe-
JKEHHSI YTBOPEHHS TIOJBIIHOTO OMOAATKYBaHHSL.

JUIst Kpamoro po3yMiHHS TOTO, SIK JIep:KaBU 31iHCHIOIOTH
PETy/IIOBaHHS YHUKHEHHS IMOJBIHHOIO OIONATKyBaHHS, BBa-
KA€EMO JOLUIEHUM PO3IIIHYTH OKpeMi IMOJIOKEHHS X YTO,
yKJIaJeHl YKpaiHO 3 IHIIMMH 3apyOiKHUMHU KpaiHamH, 30-
KpeMa [I0J10 ONOAaTKyBaHHs MaifHa.

Tak, HOpMaTHBHE BU3HAYCHHS [TOHSATTS «MalHO» € MiACTa-
BOIO BUHMKHEHHS IOJBii{HOT0 onoiaTKyBaHHs. BinnosinHo no
ct. 22 KonBeHuii Mix Ypsgom Ykpainu i Ypsaom ®paHiry3s-
Koi PecnyOuniku mpo yHUKHEHHs TOIBIITHOTO OIIOJAaTKyBaHHSI
Ta TONEepPE/PKEHHS MOJaTKOBUX YXWICHb CTOCOBHO IIOAATKiB
Ha J0xoau 1 MaiiHo 1997 p., MaiiHO, MpeacTaBiIeHE HEPYyXO-
MHM MaiHOM 1 po3ramoBaHe y JloroBipniii [lepxaBi, Moxe
OTOaTKOBYBAaTHCh Y il Jepxasi [2]. MaiiHo, npeacTaBiieHe:

a) aKWisMH, IHITMMHY HX aKIii, 0 KOTUPYIOThCS Ha (GOH-
IIOBiii OipiKi, a00 paBamH, sIKi OIEPIKYIOTH CBOIO BapTicTh a00
OLIBIIY YacTUHY BapTOCTI NpsMO abo MocepeaHbO Bix HEpy-
XOMOTO MaiiHa, sike po3raiioBane B JlorosipHiii J{epxkasi;

0) masiMM y apTHEPCTBI, aKTUBH SIKOTO CKJIAAAIOThCS Te-
PEBaXKHO 3 HEPYXOMOTO MaliHa, po3TalloBaHoro B JlorosipHii
JleprxaBi, abo 3 ak1iif uu pas (IK BOHU BU3HAYEHI B MiJITyHK-
Ti @), MOXXYTb OIOJATKOBYBATUCH y 1il Jlepxkasi [2].

MaiiHo, IpeficTaBIeHe PYXOMUM, IO € YACTHHOIO KOMep-
LiffHOro MaiiHa MOCTIHHOTO MPEACTABHUIITBA, SIKE ITiAMPUEM-
ctBo JloroBipHoi Jlep:xaBu mMae B npyriit JloroipHiit Jlepxa-
Bi, 00 pyXOMHUM MaiHOM, IOB’S3aHUM i3 MOCTIHHO 0a3010,
JOCTYITHOMW pesuzaenToBi Jorosipuoi Jlep:xasu B mpyriit [o-
roBipHIiH Jlep:kaBi 3 METOIO HaJJaHHS HE3aIEKHUX 0COOUCTUX
MTOCITYT, MOXKE ONOAATKOBYBATUCh y Wil npyriit epxasi [2].

Maiino mignpuemctBa [loroBipHoi JlepxaBu, mpeacTas-
JIeHe MOPCHKMMH Ta TOBITPSHUMH CYIHAMH, IO EKCILTyaTy-
IOTBCSI TAKUM T IIPHEMCTBOM Y MDDKHAPOJHUX ITEPEBE3CHHSIX,
a TaKOX PYXOMHUM MaifHOM, MOB’SI3aHUM 3 EKCILTyaTalli€ro IHX
MOPCBKHUX Ta HOBiTpHHI/IX CyA€H, OIIOAATKOBYETBHCS TiJ'IbKI/l
B 1iit [lepxasi.

BonHoyac no-iHIIOMY BPETyJIbOBY€ETHCS MOHSATTSI HEPYXO-
Moro Maiina. BigmosigHo 1o cT. 23 Koneniii mixk KonBeHIiis
MK Ypsnom Ykpainu Ta YpanoMm Cnonyuenux IlTtariB Ame-
PUKH IIPO YHUKHEHHS MOABIHHOIO ONOAATKYBAaHHS Ta IOIe-
PeIKeHHS TIOJATKOBHX YXMIICHb CTOCOBHO ITOJATKIB Ha JOXO-
I Ta KalliTall, HepyXoMe MaiHO, SIKe HAJIEKUTh PE3UICHTOBI
JorosipHoi Jlep>xaBu Ta 3HaXOAUTHCS B Apyrii JloropipHiit
JeprkaBi, MOXke ONOATKOBYBATHCS B Wil Ipyriid aepxasi [3].

Pyxome MaifHO, 1110 € YaCTUHOIO KOMEPLiHOro MaiiHa 1o-
CTIHHOTO IpPEeNCTaBHHULTBA, siIke pe3uneHT JlorosipHoi [lep-
kaBu Mae B apyriii Jlorosipuiii [epxaBi, abo pyxome Mmaii-
HO, TIOB’sI3aHe 3 MOCTIHHOI 0a3010, TOCTYITHOI PE3HICHTOBI
JorosipHoi JlepxaBu B apyriit JlorosipHiii Jlepxasi 3 METOIO
HaJIaHHS HE3aJIS)KHUX OCOOHMCTHX MOCIYT, MOXE ONO/IATKOBY-
BaTHcs B wid apyrid Jlepxkasi [3].

MopchKi Ta TOBITPSIHI CY[HA 1 KOHTEHHEPH, SKi HAJIE)KATh
pe3unenToBi JloropipHoi JlepaBu i €KCILTyaTyIOTbCS B MDK-
HapOJHUX TIEPEBE3CHHSX, a TAKOXK PyXOMe MaiiHO, OB’ si3aHe
3 JISUTBHICTIO IIMX MOPCHKUX, IMTOBITPSHUX CY/IEH Ta KOHTEIHe-
PiB, ONOAATKOBYIOThCS TIIBKH B 11ii Jlepkasi. [HI enemeHTH
MaifHa pesuzeHTta JloroBipHoi JepkaBH MiyIsraroTh OMOAAT-
KyBaHHIO TiIbKH B wild Jlepxkasi [3].

Sk 3a3HAYANIOCS BUIIE, PETYIIOBaHHS OMOAATKYBAHHS JTU-
BIJICH/IIB TAKOX € YAaCTHHOK I[UX KOHBEHIIIN Ha piBHI 3 OMO-
narkyBaHHS MaiiHa. Tak, BimnoBigHo 10 cT. 10 KoHBeHil Mix
VYpspom VYkpainu i Ypsnom @pannyspkoi PecryGmiku mpo
YHUKHEHHSI TOJBIHHOIO ONOAATKYBaHHSA Ta IONEPEIKCHHS
MIOIATKOBUX YXMJIEHb CTOCOBHO IOJATKIB Ha JOXOAH i MaiHO,
IWBIZICH/IN, IO CIUIaYyIOThCS KOMIIAHIEI0, SIKA € PE3UIEHTOM
JHorosipHoi JlepxaBu, pe3unenToBi npyroi JorosipHoi Jep-
*aBU, MOXKYTh OIIOJAaTKOBYBAaTUCh y Wil apyriit Jleprkasi [2].

OnHak Taki AUBiAEHIN MOXYTh TaKOX OIOJATKOBYBAaTHCh
y JloroBipHiit JlepkaBi, pe3uJCHTOM SKOi € KOMIIaHisi, 110
CIUTauye JAMBiACH/ I (BiAIOBIIHO 0 3aKOHOAABCTBA Mi€eil [lep-
JKaBH), ajie K0 (aKTUYHUI BJIACHUK JUBIICH/IB € pe3UICH-
ToM Apyroi JlorosipHoi JlepxaBu, TO MOAATOK, IO CTATYETHCS
TaKUM YUHOM, HE Ma€ TIePEeBHUILYBaTH:

1) 5 BiICOTKIB CYMU JUBIICH/IIB, SKIIIO MTPABO HA TUBI/ICH-
1 (paKTHYHO Ma€ KOMIIaHis, SKa BOJIOJi€ MpsMo abo mocepen-
HbO NIPUHAWMHI:

— 20 BigcOTKaMHM KarriTajly KOMIIaHil, sika CIUIa4ye JWBi-
JCH/IH, SKIIO KOMITaHisl € pe3nIeHTOM YKpaiHu;

— 10 BigcoTkamMu KariTajny KOMIIAHil, sika CIIadye JWBi-
JIH], SKII0 KOMITIaHis € pesuaentom Ppaniiii;

2) 15 BigCOTKIB BaJOBOi CyMH AMBIJICH/IIB B IHIINX BUIIA]I-
Kax [2].

L1i moyoskeHHs He BILTMBAIOTh HA OIIOJATKyBaHH KOMIIaHi1
CTOCOBHO IIPUOYTKY, 3 SIKOTO CIUIa4yIOThCS TUBIACHIH.

JuBineHnu, Mo CIIa4yoThCs KOMIIAHIEO, KA € Pe3U/ICH-
toM JloroBipHoi [lepkaBu, MiuIAratoTh ONOAATKYBAHHIO Tillb-
ku B Apyriit JloroBipHiii JlepkaBi, IKIIO TAKUMHU TUBIICHIaMHU
(hakTHYHO BOJIOJIIE OIHA 200 JIEKiTbKa KOMIIaHii, sIKi € pe3u-
JeHTaMU wiel npyroi Jlepkasu i AKIIO:

1) 1 abo ni KoMmaHii pa3oM BOJIOAIIOTH MpsAMO abo Io-
CepeHbO MpUHaiiMHI 50 MPOIeHTaMH KamiTany KOMIaHii, 110
CIUIavy€e IHMBIICH/H, 3arajbHa CyMa iHBECTHUIIH y [0 KOMIIa-
HilO CKJIaJja€ He MEHIIE 5 MiIbHOHIB (paHIly3bKUX (paHKiB
a00 exBiBaJIeHTa B YKpaiHCHKili BalIOTi;

2) iHBECTHIIisl Y KOMIIaHItO, 110 CIIaYy€ AWBIICHIH, Tra-
paHTyeTbcs ab0 CTpaxyeThcst Ipyrowo JlepxkaBoro, 11 IeH-
TpaJIbHUM OaHKOM a00 Oy/ib-sKOI0 0c00010, 10 Ji€ Biji iMeHi
uiei apyroi Jlepxkasu [2].

PesuneHt Ykpainu, 110 oAep)Kye AUBIACHIH 1 € (akTHy-
HUM BJIACHMKOM [HBIICH/IIB, SIKi CIUIAYyIOTHCS KOMIIAHIENO,
mo € pesunentoM DpaHiii, SKi € TAKAMA JUBIACHIAMH, IO
sKimo O iX onmepxysaB pe3ujeHT PpaHuii, naBaau 6 Takomy
PE3UACHTOBI IPABO HAa MOJATKOBUH KPEAMT, Ma€ TIPABO HA BH-
wiatk 3 Kasun ®panuii, 1m0 JOpPIBHIOIOTE TAKOMY MOJATKO-
BOMY KpEIWTY, SIKUH IiAJsrae BUpaxyBaHHIO 3 mopatky [2].
Ile monokeHHs1 3aCTOCOBYETHCS TUIBKH /10 pe3niieHTa YKpa-
1HU, SIKUH €:

— (i3u4HO0 0C00010;

— KOMIIaHi€r0, sika He BOJIOJIiE Oe3mocepeiHho abo moce-
peaHbo mpuHaiMHI 10 BiICOTKaMM KamiTaly KOMITaHil, 110
crutauye AuBineHau [2].

3) e HaJeXUTh 1 1O CUTyawii, KO (GaKTUUYHUN BIACHUK
JMBiZICH/IB:

— migmarae B YKpaiHi OIMOJATKYBAaHHIO 3a 3BHYANHOIO
CTaBKOIO 1010 TAKKUX TUBiAeHAIB i BUIIIar i3 Kasuu @panuii;
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— mokasye, Ko (paHily3bKa MOJATKOBA aJMiHICTpAIis
BHUMArae e 3po0WTH, 10 BiH € BIACHUKOM aKIliif, CTOCOBHO
SIKHX CIUIQYYIOTHCSI TUBINEHIM, 1 IO TaKe BOJOMIHHS aKIis-
MU HE Ma€ CBOEI0 OCHOBHOIO METOIO a00 OJHI€I0 3 OCHOBHHUX
1iJIel 103BiN iHIIIKH 0c00i (HEe3aJIe)KHO BiJl TOTO, € BOHA PE3U-
nenrom Jlorosipnoi [epxaBu a0o Hi),

4) BBaOXXAETHCH, 10 BajoBa cyMa BHILIAT i3 Kazuu ®panii
€ nmuBineHaaMu Jyis 1teid miel Konsenmii [2].

Pesunent Ykpainu, sSKuil ofepxye AUBIACHIH, IO CILIa-
YYIOThCSI KOMIIaHI€T0, siKa € pe3uaeHToM OpaHilii, Moxe onep-
JKYBAaTH BIJIIIKOAYBAHHS TIEPEIUIATH TIE0 MIpOIO, SIKOKO BOHA
OyJa JiCHO CITaueHa KOMIIAHIEI0 CTOCOBHO TaKUX JMBiJCH-
JiB, SIKIIIO TUTHKK BiH HEe Ma€ npaBa Ha Buruiati 3 Kasuu Opas-
uii. BanoBa cyma nepeamiary, sika Oyna BigmkonosaHna, Oyne
po3mIAaTHCS SIK TUBINEHIM, IO MiUIATae ONONATKyBAaHHIO
y ®panii [2].

BoaHoyac Jemo Mmo-iHIIOMy BH3HAYAIOTHCSI YMOBH OIO-
JaTKyBaHHS AuBineHIiB Mix YkpaiHoto i CHIA. 3rigHo 3i
ct. 10 KonBenuii mixk Ypsaom Ykpainu ta Ypsgom Cronyde-
Hux [lltaTiB AMEpHKH PO YHUKHEHHS MOJABIHHOTO OMojar-
KyBaHHS Ta TONEPEDKCHHs MOAATKOBUX YXUJICHb CTOCOBHO
MOJIAaTKIB Ha TOXOMH Ta KaIiTal, TUBiICHIN, IO CIUIAIyIOThCS
KOMIIaHI€l0, sika € pe3ugeHToM JloroBipHoi Jlep:xaBu 1 SKUMH
(dakTruHO BoJyofie pesuzpeHT apyroi JorosipHoi Jlepkarw,
MOXYTb OyTH OIOJaTKOBaHi y wiii npyriit Jepskasi. OmHak Taki
JIMBIJICHIN MOXKYTh TAKOX OMOAATKOBYBATHCH Yy Tepiiiii J{oro-
BipHiil Jlep>kaBi i BiqNOBiIHO 10 3aKOHOAaBCTBa Liei Jlepika-
BH, aJie TMOJAaTOK, 110 CTATYETHCS, HE Mae MepeBuIyBaru [3]:

— 5 BIJCOTKIB Bijl 3arajbHOT CyMH JAMBIICHIIB, SKIIO
(aKTUYHMM BIIACHUKOM € KOMIIaHisl, sika BOJIOIIE HE MEHII
HiK 10 BigCOTKaMu akiii, Mo AalTh MpaBo roiocy (abo
SKIIO KOMIIaHISl HE Ma€ aKiliid, M0 Jar0Th MPaBO roJIOCYy HE
MeHmn Hik 10 BigcoTkiB craryTHOro (oHIy), Ta (y BUIAIKY
VYkpainu) Hepe3uaeHT YKpaiHu BoJoie He MeHIe Hix 20 Bij-
COTKaMH aKIliii, 10 JA0Th MPaBO TOJNOCY, & SKIIO KOMITaHis
HE Ma€ Takux akuii, To 20 BigcoTkamu crarytHoro Goumy [3];

— 15 BiICOTKIB 3arajibHOi CyMH TUBIJICH/IIB B IHIINX BH-
naaKax.

TakuM YMHOM, MTPOAHAI3yBABIIM BUILE3Ta1aHi KOHBEHIIIT
PO YHUKHEHHS TTOBIHHOTO OMOAATKYBAHHS, MOXHA 3pOOUTH
BHCHOBKH, III0 CaMe TaKi MOAATKOBI YTOAM € OCHOBHHM 3aco-
60M 117151 60pOTHOH 3 OABIMHUM OMOJATKYBAHHSM, aJ[’KE€ BOHH
MICTATB y co0i yCi K/IIOUOBI IOJIOXKEHHS, SIKi JONOMAararoTh
TUIATHUKAM TTOJAaTKIB HaJEeKHUM YHMHOM BHKOHYBAaTH CBill MO-
JTATKOBUH O0OB’5130K 0e3 OOKJIaJaHHS HEMOMIPHUM IOJATKO-
BUM TSTapeM.

Xoua Mi>KHAPOIHI TOATKOBI YIOIH i € OCHOBHUM JKepe-
JIOM JIJ1s1 pETYIFOBaHHSI MIOIBIHHOTO OMOMATKyBaHHs, TPOTE Ha
MPaKTHUIIl JyKe 4aCTO BHHUKAIOTH MPOOJIEMH, KOIHU K cami
JeprKaBH, TaK 1 IVTATHUKY MOATKiB HE BUKOHYIOTh HAJICKHUM
YHHOM BHMOTH YMOB ITOJaTKOBHX YOI, IO MOSICHIOETHCS 200
HAsIBHICTIO HEY3TOMKEHOCTEH y TaKUX yroaax, abo HEHaJIeK-
HHUM TJIYMaueHHSIM TaKUX YT0Jl CAMUMHU IJIATHUKAMH TTOJJATKIB.
OnHUM 13 HaHSCKPAaBIlIMM NPUKIAIB, SKHI JEMOHCTPYE HAM
HasBHICTh TAKKX MPOOJIEM, € CaMe OTIOIATKyBaHHS POSIJITI B J10-
roBopax YKpaiHu PO YHUKHEHHS MOJBIHHOTO OMOIATKyBaHHSI.

Tak, na nymxy O.B. JleneTroka, «mpu peaiizauii J0roBip-
HHUX HOpM y cdepi ONOofaTKyBaHHS NEPIOAWYHO BUHHUKAIOTH
CUTYyallii, B SIKMX IUIATHUK MOAATKy TIIyMauuTh JOTOBIPHI I1O-
JIOXKEHHSI TaK, HIOUTO OCTaHHI 3aCHOBaHI Ha 3acajiax JAUCIIO3H-
TUBHOCTI, @ TOMY TaKHU# IUIATHUK MONATKY MOXE CaMOCTiHHO
BUpIIIyBaTH, B SIKill 13 JOrOBIpHUX JAepxkaB oMy HEOOXiTHO
CIUIATUTH TIOIaTOK» [4, . 135]. Came Take 0OTpyHTYBaHHS Ha-
naB OKpyKHU# aaMiHiCTpaTuBHU# cya M. Kuesa y cBOil mocra-
HOBI 110 cripaBi Ne 2a-14078/12/2670 Bin 14.12.2012 poky [5].
ToMy BUHHKA€ 3aIIUTAHHS PO TE, UM € MPABUIBHUM CaMe TaKe
TPaKTyBaHHS CyIaMH MOJNOXEHb MIXHAPOAHUX KOHBEHIIH.

Sk yxe 3a3Havyanocs paHiire, YKpaiHa MijJ 4ac yKIaJieH-
HS YroA MpO YHHKHEHHS MOJABIHOIO OIOJATKyBaHHS BU-
KopuctoBye MozensHy noparkoBy koHseHiiro OECP [6]. I3
JIOLINIBHICTIO 3aCTOCYBaHHS caMe TaKOi THUIIOBOI yroJIy IOoro-

Jokyetbest O. Yaiika, sika BKasye, 110 «YKpaiHa He € WICHOM
OECP, ogHak Ha IIpakTULi BUKOPUCTOBYe MozenbHy IHonar-
koBy koHBeHIi10 OECP sk BifnpaBHY TOUKY /7151 00rOBOPEHHS
Ta yKJIAJICHHS KOHBEHIIH NMPO YHUKHEHHs MOIBIHHOrO OIo-
JTATKyBaHHS 3 IHIIUMH JiepKaBaMu. A Tomy Oyio 6 1ouiabHAM
Ta NpaBUJIBLHUM ... 3acTocoByBaTH Komentapi OECP no Mo-
JIeNbHOT TOIaTKOBOT KOHBEHIIIT SIK Ba)KJIMBE AOTMOMDXKHE JKe-
perno Ui TIyMavdeHHs IOJIOKeHb KOHBEHLIH PO YHUKHEHHS
HOABIHOIO ONOJATKYBAaHHS, IO 1X yKiIana YKpaiHa 3 iHIuMu
nepxasamu» [7, c. 23].

[IpoTre BapTO HAroJOCHUTH Ha TOMY, IO 3i 3MICTy camoi
Mopnenbroi nogatkoBoi koHBeHLii OECP abo xomeHTapiB 10
Hei, Ha JKaJlb, HE MO)KHA BHOKPEMHUTH TIEBHI MOJOXKEHHS, SIKi O
6e3nocepenHbO Oyau CIIPAMOBaHi Ha BUPILIEHHs IUTaHHS 00-
IPYHTOBAHOCT] TIIyMaueHHS JOTOBIPHUX HOPM IIOJI0 OIOJAT-
KyBaHHSI POSUIT] SIK TaKUX, IO HATAIOTh TUIATHUKOBI MOAATKY
MOXITUBICTh 00paTH Ty JCp)KaBy, B sIKiil BiH Oyjie cruiadyBa-
TH IOJATKY i3 postnTi. lle MOXKHA MOACHUTH TUM, LIO IiJ 4ac
BUKJIIOUHE NPABO OMOAATKYBAHHS POSUITI JIMIIE JUIS eP)KaBH
pE3nICHTa, 10 BUKIIOYa€ MOXIHMBICTH OITOAATKOBYBATH TaKi
JIOXONTU JIep>KaBoIo, Ie BOHU Oynu oTpuMadi [4, ¢. 136]. Tomy
B OUIBIIOCTI BUNAKIB Iep>KaBU BiAXOAATH Bijl IOJIOXKEHB 1[bO-
ro MyHKTY, a 3aCTOCOBYIOTh 1. 2 CcT. 12 MopenbHoi nogarko-
Boi koHBeHIiT Opranizauii O6’exnannx Hamiii (mani — OOH)
[8]. Mynkr 2 niei KoHBeHIIii € CBOEPITHUM TOTTOBHEHHSIM J10
OCHOBHOI'O IYHKTY | Ta yTOYHIOE, IIIO CIIJIaTa IOJATKy 3 po-
SITi BinOyBa€eThCs B KpaiHi, sIKa € PKEPESIOM JIOXOMY, a TAKOXK
y JIepKaBi Pe3UICHTCTBA. 3aBIsKH TOMY, 1[0 000M JiepKaBaM
HaJaeThesl MPaBO Ha OOKIJIAQJEHHS MOIATKOM i3 posuiti, Mo-
JenbHa nojparkoBa koHBeHLis OOH BiacTymae Bin MpuHLUILY
BUKJIIOUHOTO IIpaBa JepskaBU IMOCTIHHOIO MiclenepeOyBaHHs
Ha OMNO/IAaTKYBaHHA, HaITaHOTO oMy B MoiesbHIl TOIaTKOBIH
rxonBeHIiii OECP [4, c. 136].

Ilix yac onomatkyBaHHI MOAATKOM Ha MPHOYTOK JIO CKIIa-
Iy BUTpAT PE3UJICHTa HE BMILIYIOTbCSl HapaxyBaHHS POSUITI
Ha KOPHUCTh HEPE3WJICHTA, SIKIO BiH HE IiJUIArae OMOAaTKy-
BaHHIO POSUITI Y JIepKaBi CBOTO PE3UJCHTCTBA. 3BAKAIOUH HA
yrHHY KOHBEHIIi10 PO YHUKHEHHS MOABIHHOTO OIOJaTKyBaH-
Hsl, MOJATKOBUI OpraH IiJj 4ac NepeBIpKU AIIIIOB BUCHOBKY,
1110 POSUITI, SIKi MiIIPHEMCTBO-PE3UICHT BUILIATYBAJIO CBOEMY
KOHTPareHTOBi-HEPE3UICHTY, HE MAIOTh IiAIATaTH ONOJATKY-
BaHHI0 Ha Kinpi, a TOMy BKIIIOUCHHS TaKHX POSUITI IO CKJa-
Iy IHIIUX BUTPAT, IO BPaXOBYIOTHCS IIiJ] 4ac BH3HAUCHHS
00’€KTa ONOATKyBaHHS I1OJATKOM Ha NPUOYTOK, € HEMPaBO-
MipHUM [9].

Tomy BapTO 3pOOMTH BHCHOBOK, IO MiJ yac (opMyIro-
BaHHA 1. 2 cT. 12 MogensHoi momarkoBoi kouBeHmii OOH
y YacTHHI BUKOPHCTAHHS CIOBOCIONYYEHHS «MOXYTb OIO-
JAaTKOBYBAaTHUCB», i TBOpLI He Iepeadadyand BUHUKHEHHS
y MJIaTHUKA MOAATKIB TpaBa BUOOPY FOPUCITUKIIIT, B SKil 3/1iM-
CHIOBATUMEThCS OTONATKYBaHHS JOXONY Y BHIJISAI POSUITI.
Bonu uiTko nependavanu Te, 10 BiAMOBIIHUHA 10Xi]1 ormoar-
KOBYBAaTHMEThLCS B JIep KaBi JuKepesa J0X0Ay, SKIIO Taka Jiep-
’KaBa BCTAHOBUTH 00OB’SI30K CIUIATH MOAATKY Y Pa3i BUILUIATH
POSUITI PE3UACHTOBI 1HIIOT OTOBIPHOT AEp:KaBU BiJIOBIIHO
JI0 BUMOT JOTOBipHHX HOpM. Came Ie i € OCHOBHOIO CYTTIO
CJIOBOCIIOTYYEHHSI «MOXYTb OIIOAATKOBYBaTUCHY», OCKLUIbKH
KO)KHa JIepKaBa HaJ[lIeHa CBOIM IOJaTKOBUM CYBEPEHITETOM i
Ma€ MPaBo Ha BIIACHUH PO3CY/] HE BUKOPUCTOBYBATH HAJIaHy i
MOXJIMBICTb, IO O3HAYAaTUME OINONATKYBAaHHS BHIUIAT POSUITI
JuuIe B JepikaBi pe3uaeHTCTBa oTpuMyBaua [4, ¢.136].

IIpaBoBe perynroBaHHS YHHUKHEHHS IOIBiMHOrO omozaar-
KyBaHHS MOX€ 3/11HCHIOBATUCS SIK 3 JOTIOMOTOK0 HOPM Hallio-
HAJIBHOTO 3aKOHOJABCTBA, TaK i M>KHAPOTHUMH MOJATKOBUMHU
yrogamu. IIpoTe 11 eekTHBHOTO BUpINIEHHS Iii€l mpooaeMu
HE € JOCTATHIM JIUILE NPUNAHSTTS BiAIOBLIHUX HOPMAaTUBHUX
aKTiB, ajne i moTpiOHO 3a0e31eYnTH BUKOHAHHS SIK IEPKaBoIo,
TaK 1 CAMUMH TUIATHUKAMH MOJATKIB. AHAJI3 CYITOBOT MPAKTH-
KH TI0Ka3aB, IO ChOTO/HI € 6arato mpoOieM Moo TPaBHIIb-
HOT'0 3aCTOCYBaHHS 1 TpakTyBaHHS HOPM KOHBEHIIH 1 Iojar-
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BCHIIIH Ta 3BepTaTH 0COOJIMBY yBary Ha pillieHHs1 BepxoBHOTO
Cyny, #ioro paBoBy MO3UIIIO.

KOBHUX yroj. BiTUu3HsHI Cymu MiI 4ac yXBaJICHHS MEBHOTO
pILIEHHSI MAIOTh HEYXWJIBHO AOTPUMYBATHCS MOJIOKEHb KOH-
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JIESAKI ACIEKTH OPTAHI3AIIIT IIJITOTOBKA IMPALIIBHUKIB HOJIIIIIi
VIS KIHOJIOT'TYHUX IIIPO3A1IIB HAHIOHAJIBHOI ITOJITIIII

SOME ASPECTS OF THE ORGANIZATION OF PREPARATION
FOR POLITICAL EMPLOYEES FOR THE NATIONAL POLICY CINEMATIC SUBSIDIES

I'apmam B.B.,
ao toukm 6i00iny opeamizayii 0c8iMHbO-HAYKOB0I NIO2OMOBKU
Xapxiscbko2o HaYioOHAILHO20 YHIGEepCUmemy eHYmMpIUHIX cnpas

Y cTaTTi po3rnsHyTO HayKOBi NO3ULi BYEHMX LLOAO POPMYBaHHS FOTOBHOCTI odiLiepiB NPaBOOXOPOHHMX OpraHiB A0 KiHomoriyHoro 3abeane-
YeHHs1 onepaTUBHO-CYXO0BOI AiSNbHOCTI. BUOKpEMNEHO YMHHMKY, LLO NIABULLYIOTE €ChEKTUBHICTb PO3BUTKY NPOMECINHOI KOMNETEHLi npauiB-
HWKIB NoniLii Ansa KiHonoriyHWx nigpo3aainis. 3anponoHOBaHO BHECEHHS 3MiH 0 BigoM4Yoro HopmatueHoro akta MBC YkpaiHu 3 MeTOH NoKpaLleH-

HSi KOMMMEKTYBaHHS KIHOMOMYHKX Migpo3ainie Ta NiAroToBKY KiHOMOTIB.

KnrouoBi cnosa: kiHonoriuHi nigpo3ainw, kiHonor, HauioHanesHa noniwii, nigrotoska, nepenigrotoeka, nigbip kaapis.

B cTatbe pacCcMOTpeHbl Hay4Hble NO3ULMM YYEHBIX MO (HOPMUPOBAHUIO TOTOBHOCTM O(OMLIEPOB NPaBOOXPAHUTESTbHBIX OPraHOB K KUHOMOIU-
Yeckomy oBecrneyeHnio onepaTuBHO-Crye6HON AesTenbHOCTU. BbigeneHsl dakTopbl, nosbiakLwme apdekTUBHOCTL pas3BuUTUst Npodeccu-
OHasbHON KOMMNETEHLMM pabOTHUKOB MONUUMU ANSi KUHOMOMMYECKUX noapasgeneHuii. MNpeanoxeHo BHECEHWE U3MEHEHU B BEOOMCTBEHHbIN
HopMaTuBHbI akT MB[ YkpaunHbl C Lenbio yny4lleHns KOMMIIeKTOBaHUS KMHOMOrMYeCckMx nogpasaeneHnin u NoaroToBKM KMHOMOTOB.

KnioueBble croBa: K1Homnormyeckve noapasaeneHusi, kuHonor, HaunoHanbHas nonuumm, Nogrotoska, NepenoaroToBka, noadtop Kagpos.

The article discusses the scientific position of scientists on the formation of the readiness of law enforcement officers to the cynological
support of operational activities. The factors that increase the effectiveness of the development of professional competence of police officers for
canine units have been identified. It was proposed to make changes to the departmental regulatory act of the Ministry of Internal Affairs of Ukraine
in order to improve the staffing of dog training units and the training of dog trainers.

Key words: dog units, canine, National Police, training, retraining, recruitment.

IMocTanoBka npo6aemu. B ymoBax croroneHHs 3aoesme-
YeHHsI OE3IEeKH CYCIIIbCTBA 3aJIeXKUTD BiJl 0araThox ejeMeH-
TiB. KoXX€H €leMEeHT CHCTeMH NPaBOOXOPOHH Ma€ CIPUSITH
TOMY, 100 Y CycmiJbCTBI Oylio 3a0e3neueHo MHp Ta MOps-
nok. OTxe, MoJileHchKri 13 co0akoro — 1e Oe3reKa Ha ByJH-
X Hammx MicT. Cy»k00Bi coOaKky IIyKaroTh BHOYXiBKY Ta
30pO10, TAKUM UYMHOM 3/iHCHIOETBCS IPOTUiS HE3AKOHHOMY
00iry 30poi; KiHOJIOTH 31 CITy)KOOBUMH COOaKaMU 4epTyOTh
B aeporopTax Ta Ha 3aJTi3HUYHHX BOK3aJax y paMKax MOCHU-
JIeHHs1 OOPOTHOM 3 HApKO3JOYMHHICTIO, ajle HaiBaXkIHBiIIa
GyHKIIS KIHOJIOIIB — OIEpPaTUBHO-PO3LIYKOBA JiSUIBHICTD.
JlopedHo BecTH MOBY IPO T€, IO KIHOJIOT II€ eKCIEPT, IKUH
BHJIy4a€ 3amaxoBi CJiJiu, TOOTO 30Mpae T0Ka3u BUHU YU He-
BHHYBATOCTI MiJI03pOBaHKX. Bullie3asHaueHe CBIIUUTH PO

HEOOXiTHICTh SIKICHO HOBOTO ITiIXOy MO0 OpraHi3arii mi-
TOTOBKH IPaliBHUKIB MOJILIT 17151 KIHOJIOTIYHUX ITiIPO3/LTIB
HanionansHoi momimii.

AHani3 ocTaHHIX JocaigKensb i myOuaikanii. Pesynsratu
aHaJTi3y HayKOBHX JKEpeJ CBiI4aTh MPO Te, IO Pi3HOMAHIT-
HI acmekTd mpobiemMu MpodeciiHOl MirOTOBKHA MEPCOHATY
[IPaBOOXOPOHHHX OpraHiB OyJlM MpeJMeTOM HayKOBHX JIOCIi-
mkeHb B.b. Apep’sinoBa, M.I. AnydpieBa, O.M. bannypku,
IO.I1. Bursika, B.M. I'aparuyxa, I.I1. TonocHiuenka, B.JI. I'po-
xonbscbkoro, O.B. xadaporoi, P.A. Kamoxnoro, A.T. Kom-
3toka, S.}HO. KongpareeBa, O.I. Ocranenka, B.II. Ilerkosa,
O.I1. Ps6uenko, C.O. Illarpasu, B.K. Illkapymu.

IIpobnema mnpodeciitHol miAroToBKU o0QilepiB-KiHOMO-
TiB € TAKOXK MPEAMETOM MHIBHOI yBard HaykoBiiB. Okpemi 11
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