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Teopist comiagbHOI 0€3MeKH B KOHTEKCTI COiaJbHOI
MOJIITUKH JIEPKABH

Ameniueea Jlinia Ilempiena

Kauouoam 1opuouyHux HayK, OOyeHm,

ooyenm Kageopu yusinbHo20 npasa i npoyecy

Jloneywvkoeo nayionanvro2o yHieepcumemy imeni Bacuns Cmyca

KOHIENTYAJIbHI ACHEKTH IIOJ0 CUCTEM COIIAJIBHOI
BE3IEKHU TA I'I-THOI MPALI B HAYIII TPYJIOBOI'O ITPABA
3abe3nedyeHHs coliaabHOi Oe3MeKH | riHOI mpalli € OAHIEI0 3 HaWBAKIIMBIIIUX

IIJIEH CTPATETriuHOTO IUIAHYBAHHS CTAJIOrO PO3BUTKY BCiX JepkaB cBiTy no 2030
poky [1, c. 7], y Tomy umcni, i Ykpainu [2, ¢. 63; 3, c. 21; 4]. Bigpasy cuin
3ayBaXKUTH, 110 COL[laJIbHA 3aXUUICHICTh JIIOJUHU 1 CYCIIJIbCTBA, CTBOPEHHS YMOB
JUTsl epEKTUBHOI peani3alii collaJbHUX MPaB 3 METOK0 3a0€3MEeUEHHS I1JHOTO PIBHS
KUTTS JIIOJIMHU 1 CYyCHIIbCTBA SIK OCHOBU COLIAJIBHOI O€3MEKM 3HAYHOKO MIPOKO
3QJIEKUTh Bl MOUIYKY CTAJIMX MOXJIMBOCTEW ISl TIAHOI mpanl, €(peKTUBHOCTI
MPABOBOT'O PETYIIOBAHHS TPYAOBUX BiAHOCHH [35, ¢. 30] # iH.

JInst mocsArHeHHs BKa3aHOi LU MJIaHETapHOro MaciTady sK B CBITI, Tak 1 B
VYkpaini, mnepen HayKOw TpPYyJIOBOrO TpaBa IIOCTABJICHI HACTYIHI 3aBAaHHS
KOHIICTITYaJIbHOTO XapaKTepy: MOCIIIUTA OCHOBHI CKJIaJ0B1 (KOMIIOHEHTH) CUCTEM
0araToacrneKkTHUX IPABOBUX IIOHATH «COIllaJibHa O€3IeKa» Ta «TiHA TIpars»;
BU3HAYUTH M KOHKPETHU3YBATH BUMIpH, KpUTEpii, MPaBOBI 1HAUKATOpU (HOPMH 1
CTaHJApTH) BKa3aHUX CHUCTEM; BHUSBUTH UYMHHUKH, 3arpo3u, SIKi BIUIMBAIOTH Ha
dbopmyBaHHs ¥ 3a0e3medyeHHs MpaBa Ha COIiaJbHY O€3MeKky i TigHy Mpaio, a
TaKOX BU3HAUUTHU MPIOPUTETHI HANPSIMH YAOCKOHAJIEHHS YUHHOIO TPYAOBOIO
3aKOHOJABCTBA B YMOBaX BIPOBAIKEHHS KOHIISIIIN COIiaabHO1 OS3MeKH 1 T'1IHO1
pari.

B nepury yepry, 3’scyeMo siKi KOMIOHEHTH (BUMIpPH) W MPaBOBI 1HIUKATOPHU
COLllayIbHOI O€3MEeKM B)KE€ BHUBYAIMCS Yy CIHELIalbHIM JiTepaTypi BYEHUMH
TPYZOBOTO TIPaBa.

Tak, HaykOBelb-TIpaBO3HABELb TPyA0BOTO Npaa C.B. BumHoBenbka 3BepHyna
yBary Ha Taki KpuTepii CoLiaibHO1 O€3MeKH, siK: JeMorpadiuyHa CUTYallis 1 0XOpoHa
3I0pPOB’S; 3aMHATICTH 1 MpaleBlamTyBaHHs, npodecia, KBamidikaiis; ocBita i
coIliayibHa aJanTallis; piBE€Hb 1 SIKICTh KUTTS; JKUTIOBO-TIOOYTOBA 3a0€3MCYCHICTH;
noctyn 1o iHdopMarlii 1 MIHHOCTEH KyJIbTYPH; OXOpPOHAa MAaTEPUHCTBA 1 JUTHHCTBA,;
coliagpHe 3a0e3nmedyeHHs 1  OOCIYroBYBAaHHS; OXOpPOHAa  HABKOJIMIIHBOTO
cepenoBHINa; ocobucTa Oe3neka 1 HeTOTOPKAHICTh, sIKI Oyl 3ampornOHOBaHI B
corioyioriuHii Hayti [6, c. 10].

[Hmmit Buenuii TpynoBoro mnpaBa K.FO. MenbHHK BHUCIOBIIOE TyMKY MpO
BaXJIMBICTh TAKOIO COIaJIbHO-IIPABOBOTO UYMHHUKY 3a0€3MEYeHHS COLIabHOT
Oesnekn B YKpaiHi sSK edeKTUBHE BPEryJIOBaHHS YMOB Ipalll 1 BIAMOYHHKY
NpaliBHUKIB TPYIOBUM 3aKOHOJABCTBOM Ta HAJIEKHUW HArJIsi 1 KOHTPOJIb 3a HOTo
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Teopist corianabHOi Oe3MeKy B KOHTEKCTI COLiaIbHOT MOMITHKU JepiKaBU

norpuMaHHsIM. Amke, sk BOadae K.IO. MenpHUK, cdepa HaitmMaHOT Tparll € Ti€o
YaCTUHOIO COIliaTbHOI chepH AepkaBH, y SKiM HUHI 3a/1isTHA MTepEBaKHA OLIBIIICTh
Mpare3aTHOTO HAaCEICHHS KpaiHW, 1 B SKiM 4ac BIJ 9acy MOXE TOCHITIOBATHUCS
colliajbHa HaIpPY>KEHICTh, 3pOCTAaTH BIPOTIIHICTh COIIAJIBHOTO BUOYXY B HACTIOK
3pocTaHHs 0e3pO0ITTS, HEBUCOKUX 3apoOITHUX ILIaT, IEHCIiH i iH. [7, ¢. 22-23].
Cx00i AYMKH IIOAO 3HAUYYIIOCTI TAaKOrO0 YMHHHUKA 3a0e3MEeUeHHs COIlialbHOI
0e3MeKku T0TpUMYEeThCs i BUeHa TpyaoBoro npasa O.€. Koctiouenko [8, c. 19], sika
XapaKTepU3ye ColliaibHy Oe3MeKy SK pe3yJbTaT I1HCTPYMEHTAIbHOI Iii HOpM
TPYJOBOTO IpaBa.

BpaxoByroun  €BpOIHTErpaliiHUNA  BEKTOpP  PO3BUTKY  YKpaiHM,  CIiJ
MPOAHAJII3YBATH €BPONEHCHKY CIELIaNbHY JIITEpaTypy Yy 3a3HAYEHOMY KOHTEKCTI
nocimipkeHHs. Tak, y 3a3HayeHld JiTeparypl TEpMiH «coliajgbHa Oe3meKa»
XapaKTEepPU3y€eThCs HACTYITHUM YMHOM: BBaXKAETHCS MAPAaCOJBKOBUM TEPMIHOM JIJIS
00poTHOM 13 Cy4aCHHMMHM 3arposzamMu Oesmerl CcycrnuibCTBY [9, c. 9]; cTocyeTbes
3IaTHOCTI CYCIUJIbCTBA 30€piraTé CBOKO CYTHICTb, XapakTep y MIHIMBUX YMOBax
yepe3 MOxIuBI 4yu ¢aktuyHi 3arpo3u [10, c. 23]; 1me HOBuM BuUMIip, SKUH
(popMyeThbcsl, i METOIO SIKOTO € MOAOJIaHHS PO3PUBY MIX JI€pPKaBHOIO 0€3MEKOI0 Ta
oesnekoro moauau [11, c. 19]. Oxpemo, ciijg 3ayBaXUTH HAYKOBY IPAaIllo
«CorianpHa 6e3reka B TPhOXCTOPOHHBOMY perioH1 PymyHisa-Ykpaina-Pecmy6Giika
MomnmoBa» (2008 p.), B sKi peTeNbHO TOCHIKYBAIMCS MHUTAHHS COLIAIBHOT
Oesreku came B YKpaiHi. ABTOpaMu XapaKTepU3y€eThCA SBUIIE COLIAbHOT O€3MeKH
B YKpaiHi K Take, 10 e He chOpMOBaHE uepe3 CKIAJHYy CUTYaIlll0 Ha PUHKY
mpaili, HU3bKY JOCTYIHICTh Ta SIKICTh COIlaJbHUX TOCIYr Ta OCBITH, HHU3bKI
0COOUCTI JOXOAW TPOMAJISH, MOIIUPEHHSI OIAHOCTI, ¥ HeJerajbHOI 3alHSATOCTI,
MOTIPUIEHHSI HAILIIOHAJBHOTO 1HTEJIEKTYaJbHOTO Ta OCBITHBOIO MOTEHIlaNYy,
cTpaTu@ikailito HaceJleHHs 3a piBHeM noxomiB [9, ¢. 101] i in. Ak BOauaeThbcs,
MOMJISIAM 1 €BPOMEMCHKUX BYEHUX, 1 BITUYM3HSHUX BUCHHMX IIOJO0 YMHHHUKIB, SIKI
raJIbMylOTh PO3BUTOK COIaJIbHOI O€3MeKku B YKpaiHi, cxoxi. OJHaK, HEAOCTaTHbO
JUIIE «BCTAHOBHTH JIarHO3», CJiJ BIAINIYKYBAaTH MUISXW TIOJOJIAHHS IIHX
MEPENIKO/I, & 3HAYUTH MPOJIOBKYBATH HAYKOBY PO3BIIKY Yy 3aBJIaHOMY Hampsimi, B
MIepITy Yepry, BITYN3HIHUM BUEHUM, 30KpEMa, y HayIll TPYJ0BOTO TIpaBa.

B uwmHHOMY yKpaiHCHBKOMY 3aKOHOJABCTBI HOpPMH 1 CTaHmapTH (TIpaBOBI
1HMKATOPH, BUMOTH) COIlaIbHOI O€3MeKn Ha ChOTOAHINIHIN JeHb TependadeHi y
HopMmatuBHoMmy JokymeHnti JCTY ISO 22320:2017 «ComianbHa Oe3mneka.
VhpaBniHHs y HaJ3BHYAWHUX CHTyalisx. Bumornm mogo pearyBanus» (1SO
22320:2011, IDT). 3po3ymiiuM €, 110 BUMOT, 3a3HAYCHUX Yy IIBOMY JTOKYMEHTI
MOBHUHHI JOTPUMYBATUCS YC1 pOOOTOIABIl, OCOOJIMBO MPU MPOSIBAX TEXHOTCHHUX
PUBHKIB T1J 4ac MPOMMCIIOBUX aBapidl Ha MIJNPUEMCTBAX. 3 OJHOTO OOKYy, II€ €
BXJIMBAM KPOKOM yIiepeq B AisX JEp>KaBH IMOJO BTUICHHS B JKUTTS KOHIICTIIIIT
comianpHOi Oe3neku. IIpote, 3 iHIIOro OOKy, HE MOXKHAa HE BIAMITUTH, IO MPHU
pO3p0o0IIi 3aKOHOJIABUMX aKTIB CTPATEr14YHOTO XapakTepy 3 MHUTaHb HalllOHAJIbHOI
0e3mneKu, MoAoIaHHs O1THOCTI, 3HWKEHHS pIBHA 0e3poOiITTs HGSaI[eKJIapOBaHOI
mpami ¥ 1H., fAKI pPEryjaioTh BIZHOCHHHM B cdepl colianibHOT Oe3meKHu,
3aKOHO/aBellb, Ha >Kalib Oe3MOCepeTHhO HE BUKOPHCTOBYE TEPMIH «COIliajibHA
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Oe3neka». ToMy HayKOBIISIM, 30KpeMa TPYAOBOTO MpaBa, CIiJ ¥ Hagall OUIbII
aKTUBHO  PO3pOOJIOBATH KOHIENTYalbHI TOJOXKEHHS COILiaabHOI Oe3meKku Ta
BHBYATH i1 BIUIMB Ha TPYAOBI BIIHOCHHH, a TAKOK IMyOII4YHO X 00rOBOPIOBATH.

[Ilo >k 10 cucTeMu TiaHOI Mpalli, TO B HAyIll TPYJIOBOTO IpaBa YiTKO BU3HAYECHI
il KOMIOHEHTH (BUMIipH) Ha 0a3i KOHIIENTYaJIbHUX MiAX0A1B, po3podiennx MOII, a
caMe: 1) OCHOBOIOJIOXKHI MPHUHITUIIN 1 MpaBa y cdepl Iparii, a TaKoX MIKHAPOIHI
TPYAOBI CTaHJAPTH; 2) 3alHATICTh Ta YMOBH Mpaili; 3) comiaibHe 3a0e3MeueHHs;
4) comianpHuii mianor [12].

[IpaBoBI MOKa3HUKHK B CHUCTEMI T1HOI Mpalll Ha ChOTOJIHI YITKO BHU3HAYCHI Yy
nokymenTi MOII «IIpodine rigHoi npatii B YkpaiHi», a came: 30008’ s13aHHS Y sty
II0JI0 MOBHOI 3ailHATOCTI; CTpaxyBaHHS Ha BHUMAJO0K O€3poOITTS; YCTaHOBIIEHA
3aKOHOM MiHIMajibHa 3apo0iTHA IJIaTa; MaKCHMallbHa TPUBAIICTh POOOUYOTo Hacy;
IIOpIYHA OIUIavyyBaHa BIJIYCTKA; BIAMYCTKA 1 JOMOMOra IO BariTHOCTI Ta MOJIOTrax;
O0aTbKIBChbKa BIAMYCTKA MO JOIJISAY 3a JAWTHHOK; JWUTAYa Mpansd; MpUMycoBa
nparsl; NPUIUHEHHS TPYJOBUX BIIHOCUH; PIBHI MOXIJIMBOCTI Ta PIBHE CTaBJICHHS
70 TpaliBHUKIB;, PIBHE BHUHATOPOJKEHHS YOJOBIKIB Ta >KIHOK 3a pPIBHOLIHHY
Mpaifio; J0NoMora y 3B’s3Ky 3 BUPOOHHYUM TpaBMAaTHU3MOM; IHCHEKIS Mparli;
TMIEHCIS;, HETPaIEe3/1aTHICTh y 3B’SI3KY 3 XBOPOOOIO, JIKApHSIHUMN; HENpare3JaTHICTh
y 3B’S3Ky 3 I1HBAIIJIHICTIO; CcBOOOJa 00 ’€qHAHHS Ta MpaBO Ha OpraHi3ailiio;
KOJICKTHBHI TIEPErOBOPH; TPUCTOPOHHI KOHCYIbTAIIii; aaMiHicTpaltis mparii [13].

Opnak, VYkpaina, sk 1 Oyab-sika Jep:kaBa, MOBHHHA BH3HAYaTH TIPABOBI
1HAUKATOpU (HOPMHM 1 CTAaHJAPTU TIAHOI Tpalll), 3aBASKA SKUM MOKHA TMOCTIHHO
BUMIPIOBATH II¢ 0aratoacrneKkTHE sBUIIE, 0e3MOCepeHhO Yepe3 CBOi BIAMOBIIHI
Jep>kaBHI opranu. 3 11€10 MeTor npodiibHe MIHICTEPCTBO COIIATbHOI MOJITUKH
VYkpainu 3acHyBajio HOBY CTPYKTypy — JlUpekTopaT HOpM Ta CTaHJAPTIB TiAHOI
mpaii ¥ 3arBepawio BianoBinHe «llomoxenns mpo JlupexkropaT HOpM Ta
cTtaHjapTiB riguoi npai» Big 14.09.2017 Ne 1460. 3a3HaueHe, 103BOJIsIE€ 3pOOUTH
BHCHOBOK, III0 KOHIIENTYyaJIbHI MOJOXKEHHS B cdepl TiHOI mpaili B YKpaiHi Bce
Oisbllie BTUTIOIOTHCS B KUTTS, a 1€ SIK HAaWKpalle CTUMYJIO€ HayKOBY CIUIBHOTY
OLTBIII aKTUBHIIIIE TMPOBOAUTH JTOCITIPKEHHS Y 3a3HaYCHIN cdepi.

Omxe, BCe BHIIEBUKIAIEHE, O3BOIMIO JOCIIAATA OCHOBHI CKJIaJ0BI
(KOMITOHEHTH) CHCTEeM OaraToacneKTHUX IMPABOBHUX IOHATH «COIiajbHA OC3IeKa»
Ta «TiJHA Tpalsh», KOHKPETH3yBaTH JEAKl BUMIpU, KpUTEPii, MPaBOBI 1HIAUKATOPH
(HOopMHU 1 CTaHJapTH) BKa3aHUX CHUCTEM, BH3HAYUTH iX BIUIMB Ha TPYAOBI
BIJIHOCMHU ¥ BUSIBUTH HEAOCKOHAJICTh YMHHOTO 3aKOHOJIABCTBA, Y TOMY YHCIIi
TPYJOBOTO, B YMOBaxX BIPOBAPKCHHS KOHIIEMIIIM CoIliadbHO1 O€3MeKH Ta TiIHOi
Tpari.
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bpuzaoup Iean Bacunvosuu

Kauouoam 1opuouyHux HayK, OOYyeHm,

ooyeHm Kageopu mpyooeo2o ma 20Cno0apcbko20 Npasa
Xapxiecbko2co HAYIOHANIbHO20 YHI8EpCUmMeny 6HYmMpPIUHIX Cnpas

HOoA0 EKOHOMIKO-ITPABOBUX MEXAHI3MIB 3ABE3INIEYEHHS
EKOJIOI'TYHOI CKJIAJIOBOI COIIAJIBHOI BE3ITEKHU B YKPAIHI

Exomoriuna Oe3rneka 1mo3a CyYMHIBOM € YacTUHOK (KOMIIOHEHTOK)) COIiaIbHOI
oesneku. BiamoBimHo mo cr. 16 Koncrutyiii Ykpainu 3a0e3nedeHHs] €KOJIOT1YHOT
Oe3nekn Ha CBOiM TepuTOpii € O0OB’SI3KOM JAepxkaBu. Tomy, came Jep:kaBa Mae
PO3pOOJIATH 3a 3aMpPOBaIHKYBATH MEXAHI3MH, SIKI O rapaHTyBaJId KOHCTUTYIIIITHE MTPaBo
rpoMajTHUHA Ha Oe3MeYHe HABKOJIMIITHE CEPEIOBHIIIC.

Exonoriyna Oe3neka € OaraTorpaHHUM SIBULIEM Ta 3a0€3MEUy€ThCS KOMIUIEKCOM
OpraHi3alifHuX, €KOHOMIYHUX, MPABOBUX, TEXHIYHMX Ta IHIIUX 3aXOJiB. 3arpo3u
€KOJIOTIYHIM Oe3nerl MOXYyThb BHUHHMKATH BiJ MPUPOJHUX (CTUXIMHI JMXa, MPUPOIHI
npoiecu) Ta/abo TEXHOTeHHHX (akTopiB. [HKOAM MK HMMH (DaKTOpaMHU BUHUKAE
B3a€EMO/IISI Y BUTJISI/II CHHEPTil — MOCUJIEHHS A1l oJlHOTO (haKTOpa BiJ /il 1HIIIOTO.

Crnin 3ayBakMTH, SIKIIO BiA il NPUPOJHUX (HaKTOpiB HEOE3MEKH TOCUTh BaXKKO
BOeperTucs 1 31e0LIbIIOT0 MOXHA TUIBKHM MIHIMI3yBaTH, TO TEXHOTEHHI 3arpo3u B
MOBHIA Mipl 3aJiekaTh BiJ TMOBEIIHKA Cy0 €KTIB TPaBOBOTO TOJIA. A TOMY
BCTAHOBJICHHSIM TPAaBOBUX BHUMOT B JOCTAaTHIM MIpi MOXIIMBO 3a0€3MEYUTH
MIHIMI3allll0 HETaTUBHOTO BIUIMBY (DAKTOPIB TEXHOTEHHUX 3arpo3 EKOJIOTTYHIM
oesrer.

PO3BUTOK CyCHUIBCTBA Ha ChOTOJHI XapaKTEPU3YEThCA IOCUIICHHS MPOLECIB
ypOaHnizailii, 1110 y CBOIO 4Yepry MpU3BOAUTH 10 KOHIIEHTpAIlli HACEJICHHS Ha HEBEIUKIN
TepuTopii — y mictax. Uum OuIbllia KIJIBKICTh JIIOJIEH 30cepepkeHa Ha OAHINA OAUHUII
IJIOII — TUM OUIbIlIe aHTPOTNIOTEHHE HAaBaHTaXEHHS JOBKULIA 3a3HA€ B I[bOMY PETiOHI.
BiAnoBinHO JOCUTH TOCTPO MOCTAOTh MPOOJIeMHU 3a0€3MEUeHHs €KOJOTIYHOI Oe3MeKu
JIOJIMHU B YMOBAX IMEPEBAHTAXKEHOTO JOBKIJUIS, IPUPOAHI PE3EPBU CAMOOUYHIIICHHS HE
MOYTb BIIOPATHUCS B 13 HAJAMIPHUM HaBAaHTAXKCHHSM 1 JOBKULIS 3MIHIOEThCS. OHIETO 3
HaWOUTBIIUX mMpoOieM Oe3MeYHOCTI JOBKLUISL B MiICTaX € 3a0C3MeUeHHS SKOCTI
aTMOC(EpHOTOo TOBITPsI, @ HAHOUIBIIIUM JIKEPETIOM 3a0pyAHEHHS MOBITPS € TPAHCIIOPT.
Ha cworogni, 3a neskumu ganumu 10 90% 3a0pynHIOIOYMX PEYOBUH B TOBITPS B
MiCTax HaJXOJHThH Bl aBTOMOOIJILHOTO TPAHCIIOPTY.

VY BChOMY CBITI OCTaHHI POKM IPUKYTa JOCUTH MPUCKIIUIMBA yBara /10 SIKICHUX Ta
KUTBbKICHUX TIOKa3HWKIB BHUKHJIIB aBTOMOOUTIB. Maiixke BCl IIMBUII30BaHI KpaiHU
MOCTYNOBO MIJABUIIYIOTh BHUMOTH JO SKOCTI BIJINPallbOBaHUX Ta3iB aBTOMOOLIIB.
HemonaBHiil «au3enbHU» CKaHIal MOKa3aB, 110 BiJIOMI BUPOOHUKH MOXYTh 1TH Ha
BIJIBEpTE MIaXpaiCTBO 33151 X04a O AEKIApaTUBHOTO TOCATHEHHS BCE O1IbII JKOPCTKUX
MOPOTiB €KOJIOTTYHOI Oe3mevyHoCcTi aBTOMOOUTIB. OIHAK, caMe e CKaH/al IPUBEPHYB
yBary J10 npo0JyieMu 1 BUKJIMKAB 11Ty HU3KY 3a00pOH eKCIUTyaTtallii Ju3eJIbHUX aBTO B
MicCTax.

OpHak, TUTBKH Ha 3a00pOHI H3EIBHUX aBTOMOOLTIB B OKPEMHUX MICTax CIpaBa B
€Bporni He 3ynuHUiIacsa. Huszka kpaiH 3asBuiia Mpo MOBHUM MepexiJ aBTOTPAHCIOPTY
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Ha EJIGKTPUYHI CHJIOBI YCTAHOBKH 1 BIJIMOBY BiJl ABUTYHIB BHYTPIIIHHOTO 3TOpPaHHS.
Tax, Hopgeris mnanye 3anpoBaautu 3abopony Ha JIB3 3 2025 poky, Himeuunna —
2030p., @paniis — 2040 p., Benmukoopuranist — 2050p.

VY upoMy VYkpaiHa BIJHOIIEHHI, Ha Hally IyMKY, JEMOHCTPYE 3BOPOTHIM pyX.
[TincraBoro ajist Takoro TBEpKEeHHs € HacTymnHI ¢akTi. Kpainu €C yxe TpuBanuii yac
BUKOPUCTOBYIOTh MEXaHI3MH MPABOBOTO Ta €KOHOMIYHOTO XapakTepy JUIsi OHOBJICHHS
Ta eKoJorizalii aBTOMOOUIBHOTO TpaHcmopTy. OCHOBHUM €JIEMEHTOM TaKuX
MEXaHI3MIB € CTBOPCHHS YMOB IS 30UIbIIEHHS (PiHAHCOBOTO (B T.4. IMOJATKOBOTO)
HAaBaHTAXEHHS Ha BJACHUKIB OUIBII  CTapillMX aBTOMOOUIB, 37€OLIBIIOTO
3aMpOBaKYIOTHCSI TPOTPECUBHI CTABKH IMOJATKIB 3 BIACHUKIB TPAHCIIOPTHHUX 3aCO0iB.

VYkpaiHa Takux OOMEXEHb HE 3ampoBaPKy€, BCTAHOBICHHS BHINOI CTaBKU
aKIM3HOIO MOJIATKY MPHU BBE3EHHI OUIBII CTApIIIOr0 aBTOMOOLIS HE MOXKHA OpaTH 10
yBaru, aJpke BIH CIUIAYY€ThCsS OJIMH pa3 MpHU BBE3€HHI. B nogaipnioMy BIUIMBY Ha 00Ir
Ta eKCIUTyaTallilo 3aco0y He Mae. 3a0opoHa BBE3CHHS aBTOMOOUIIB SIKI HE
BIJINOBIJIAIOTh BUMOTaM «EBpo-5», a Mi3HilIEe «CBp0-6» 3aIMIIAETHCA YU HE €IUHUM
Oap’epoM ISl BBE3EHHS CTapUX aBTOMOOLIIB 10 YKpaiHHU.

OnHak, Bce dYacTillle 3By4aThb 3aKJIMKH JI0 CKacyBaHHA Ill€i 3a00pOHU Ta
3MEHIIEHHS BapTOCTI «PO3MUTHEHHS» aBTO, IO € MUIIXOM JlaMeTpalbHO
IPOTUJIEKHUM THUM TEHJIEHUISM sKi1 croctepiraiorbes B kpainax €C. binbiie Toro,
CUTYyalllsd sSKa CKJajacs 13 aBTOMOOUIAMHU 3 1HO3EMHOIO PEECTpAIli€0 Ie OibIie
HIBEJIIOE€ HaBITh T1 HEJIOIYT1 3aX0/IU SAKI1 I11€ JII0Th.

B Vxkpaini momatkoBo 3 01.01.2015 poky Oyno cKacoBaHO €KOJIOTIYHHIMA
MOJATOK 33 BUKUAM 3 TMEPECYBHUX JKepen 3a0pyAaHeHHs (aBTOMOOUIIB), KU
CIIa4yBaBCsl 3 00CATY CIIOKUTOTO TAJIMBA 1 3aKJIa/IaBCs Y BapTiCTh MajuBa. Takum
YUHOM B YKpaiHi MPaKTUYHO BIJACYTHIA MEXaHI3M €KOHOMIKO-IIPABOBOI'O BILIUBY
Ha BJIACHUKIB TPAHCIIOPTHHUX 3aCO01B 3a/1J1s1 3SMEHILICHHS 3a0pyAHEHHS JOBKIJUISL.

He Bparounch A0 J€TalnbHOrO aHalizy Ta apryMeHTalli 3amporoHOBaHUX
3aX0/1iB, Ha MIJCTaBl JOCHIKEHHS JOCBIIY 1HIIMX PO3BHHYTHUX KpaiH, BBAXKAEMO
3a HEOOXiJIHE HAroJIOCHTH Ha HACTYMHUX HUIAXaX CTUMYJIIOBAHHS EKOJIOTi3arlii
aBTOMOOLUTEHOTO TPAHCTIOPTY:

1. BigHOBUTH €KOJOT1YHMH TIOJATOK 3a BHKHWJAW IIKIJIMBUX PEYOBHH
NEPECYBHUMHU JDKEpENaMH 1 BKIIOUATH HOTO 1O I[IHM MOTOPHOIO IajuBa.
OTpuMaHi BijJ TaKMX HAJIXO/KCHb KOIITH BU3HAYMTH IIJILOBHUMH 1 HAIPABIATH HA
3aX0Jli CTUMYJIFOBAHHS €KOJIOT13a1lil TPaHCIOPTHOI rairysi.

2. 3ampoBaauTy IMOPIYHMIA 30ip 3a EKCIUTyaTaiil TPaHCIOPTHOTO 3aco0y
(excmutyaTaniitHoro 300py) 13 3aCTOCYBaHHSIM MPOTPECHMBHOI IIKaJIM CTaBOK B
3QJIEKHOCTI BiJl €KOJIOTIYHOTO KJjacy aBTOoMoOuUIs (BiAMOBIAHOCTI BUMOTam
«EBpoy). llommputu o000B’A30K CIUIATHU I[LOTO 300py HaA BCiX BJIACHUKIB
3apeecTpoBaHUX B YKpaiHI TPaHCMOPTHUX 3acCO0IB Ta TPAHCHOPTHHX 3acO0IB 3
1HO3EMHOIO peecTpalli€ero K1 nepedyBaroTh B Ykpaini O6iibine 30-90 qHiB CyKyITHO
3a pik. Lle yacTKOBO 103BOJIMTH BUPIIIMTH MUTAHHS BBE3E€HHSA JI €KCILTyaTalli B
VYkpaiHi aBTOMOOLTIB 3 1HO3EMHOIO peecTpalielo. AJKe came HaJaHHSA IpaBa
nepeOyBaHHs MPOTITOM POKY 0e3 peecTpairii iIHO3eMHUX aBTOMOOLIIB, CTBOPHIIO
po0IeMy «EBPOOIISTX».
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3. Buectu 3Minu 1o I[lpaBun KOpoxKHBOTO pyXy, SKUMH PO3IIUPUTH TIEPENTIK
MiJCTaB, 3a SAKUX 3a00pOHEHO eKCIUTyaTallifo TPaHCIOPTHOTO 3acoly 13
MOJKJIMBICTIO €Bakyalii Ha mTpadHUA MalJAaHYUK, BKIIOYUBIIM JO IHOTO
NepeliKy HEeCIUIaTy BKa3aHOTO «EKCIUTyaTaliiHOro 300py».

4. OOG'emnanHs 0a3 gaHuX (ICKAJbHHUX, MPUKOPJOHHUX Ta TMOJIIEHCHKUX
OprasiB JiIi aBTOMaTUYHOTO KOHTPOJIIO CIUIATH BCIX MOJIATKIB 32 aBTOMOO1JIb HOTO
BIacHUKOM. [Ipu 11boMy came HasiBHI Ta B NEPCIEKTUBI 3alpOBAJKEHI CUCTEMU
KOHTPOJIIO 32 JOTPUMAHHSAM MPaBHII JOPOKHBOTO PyXy 3 OOKy OpraHiB MOl
JIOTIOMOXKE 3a0€3MEeYUTH J1€BUIl KOHTPOJIb 3a JOTPUMAHHSIM OOOB’SI3KY CILJIaTH
eKcIuTyarariitHoro 30opy. EkcruryaTariis TpaHCmoOpTHOTO 3aco0y 0Oe3 cruiaTe
300py Ma€e po3MIISIaTACS CAMOCTIHHIM TIPABOMIOPYIIEHHSM, 1 B KOXKHOMY BUTIAIKY
TAaKOTO TIOPYIICHHS CYMPOBOKYBATHUCS HAKJIAJCHHSIM CTATHEHHS Ha BOIIS, a B
pasi HEMOXJIMBOCTI HOr0 BCTAHOBJICHHS — HA BJIACHUKA, B T.4. 1HO3EMIIS.

5. 3arBepAuTH AEp:KaBHY IMpoOrpaMmy BIJIMOBU BiJ ABUTYHIB BHYTPIIIHBOIO
3rOpaHHs Ha aBTOMOOUIBHOMY TPaHCIIOPTI, B SIKIi BCTAHOBUTHU YiTKI TepMiHHU. Lle
J03BOJIUTH TPOMAJsHAM aJanTyBaTHCS Ta IJIaHYBaTH NMPHIO0AHHS TPAHCIIOPTHOTO
3aco0y BUXOHSUM 13 3amuiaHoBaHUX eramiB BiamoBu Bing JIB3. Kpim Toro, e
JIO3BOJIUTh PO3BUHYTH HEOOXITHY 1H(GPACTPYKTYypy €JIeKTpoMOOUIiB (3apsiaHi
CTaHIli, MyHKTH OOMiHY OaTapeil TOIIO).

Buwnoseyvka Ceéimnana Bacuniena

00KMOp 1OPUOUYHUX HAYK, OOYEHM,

3a8i0ysay Kagheopu yusiibHO20 Npasa i npoyecy
Hayionanvnoeo asiayiunozo ynieepcumemy

OCHOBHI TEOPETHUYHI NIJIXOAM 10 NOHATTS COLIAJIBHOI
BE3IIEKHA

VY mHaymi BIACYTHIA €IMHWA MiOXiJ 0 BU3HAYEHHS MOHSTTS COLIAIBHOI
oe3neku. [leski aBTOpU TPaKTYIOTh COLlalbHY O€3MeKy SIK CHHOHIM HaIllOHAJIBbHOI
Oe3neKu B IIIOMY, OCKUIBKM 3 1 JOMOMOror 3a0e3lneuyerbes IUIICHICTh 1
CTIAKICTh BCHOTO colliyMy. | Tomi BcCi iHIII BUAM OE3MEKH, TaKi K €KOHOMIYHA,
MOJIITUYHA, TEXHOJIOT1YHA TOIO OXOIUTIOITHCS HEIO K CKJIaJ0B1 YaCTHUHHU.

21 ugepBus 2018 poky Oyno mpuiiHaro 3akoH Ykpainu «IIpo HaiioHambHY
Oe3neky VYKpaiHu», B SKOMY HaI[lOHAJbHY Oe3MleKy YKpaiHM BHU3HAYEHO SIK
3aXUIIEHICTh  JEPKABHOTO  CYBEPEHITETY,  TEPUTOPIaJIbHOI  I[LIICHOCTI,
JEMOKPATUYHOTO KOHCTUTYLIMHOTO JiaJy Ta IHIIUX HallIOHAIBHUX 1HTEPECIB
Vkpainu Big pealbHMX Ta MOTeHIiMHuUX 3arpo3 [1]. B mpomy 3akoHi mpo
colmiaNibHy Oe3neKky He 3raayerbcs. Y 4. 4 cT. 3 3akpiluleHo, M0 Jep)KaBHA
noiiTuka y cdepax HallOHAIbHOI Oe3nmeku 1 OOOpOHU CIIPSMOBYETHCS Ha
3a0€3MEeUYCeHHs] BOEHHOI, 30BHINIHBOMOIITHYHOI, JEPXKABHOI, EKOHOMIYHOI,
1H(pOopMaLIHOT, eKOJOTIYHOI Oe3neKu, KibepOesneku Y KpaiHu TOUIO.
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Ha nymky iHm#x aBTopiB OCKLJIBbKH ICHyIOTB HOTHpH OCHOBH1 cdepu
cycmanoro KUTTS: COIllaJibHA, €KOHOMIYHA, MOJITUYHA 1 JIyXOBHA-MOPAJIbHA,
BIJIMOBIAHO MO>KHA BUAUTUTH YOTUPU €IEMEHTH HAI[lOHAJIbHOI O€3MeKH: colliaibHa
Oesneka, eKOHOMIUHA Oe3meka, MOJiTHYHA Oe3NeKa, JyXOBHO-MopajbHa Oe3reka.
Buxonsuu 3 1poro, coriagbHy O€3MeKy po3yMIIOTh K Oe3MeKy camoi COIllalbHOI
chepu CyCHuIbHOTO KUTTSA, @ TAKOXK OJIMH 13 €JIEMEHTIB CUCTeMHU 3a0e3NeyeHHs
HaI[lIOHAJIBHOI OE3MIEKH.

Jlo peui, BUKOPUCTOBYIOTh WIE OJIHE KOMIUIEKCHE MOHSTTS, IO IO3HAYae
HEPO3PUBHUI 3B’A30K COILIabHOI cepu M Oe3MeyHOro CTAaHOBHINA JIOJUHU Y
CBITI, SIK€ OTPUMAJIO MOIMIUPEHHS OCTAaHHIM YacoM, — «colfiayibHa ekoioris» [2]. Le
MOHATTSI BKJIFOYA€E BCIO CUCTEMY B3a€MOBIIHOCHUH JIFOJAUHU, CYCHIJILCTBA 1 IPUPOIH.
B mmpokoMy poO3yMiHHI «COLIaJIbHAa €KOJIOTis OXOIUIIOE MPOoOJIEeMH BIUIMBY Ha
JTIOAMHY BUPOOHHUYOTO CEpeOBHUINA 1 CepeIOBUIA MPOKUBAHHS 1 CTABUTh CBOIM
3aBJIaHHSM CTBOPEHHS CIPHUSATIMBOIO COLIATBHOTO KIIMAaTy IS KUTTS JIOAWHU,
B1J] IKOT'O 3QJIEKUTH SIKICTH 11 )KUTTA.

Takox y cCydyacHId IOpPUAMYHIA HAyll MOKHAa BHWAUINTH, NPUHAUMHI, TpHU
MiXOU A0 PO3YyMIHHS TpaBa Ha Oe3neKy. 3riAHO 3 MEPIIMM MiJIX0JI0M MpaBo Ha
0e3neKy MO3HUIIOHYEThCA SIK LIJIKOM CaMOCTIHE Cy0’ €KTUBHE MPaBo, SIKE TOBUHHO
OyTH 3aKpilJICeHO B KOHCTHUTYIIII JEp>KaBU MOPsA 3 TaKUMH (yHIaMEHTAIbHUMHU
paBaMu, SIK MPaBO HA KUTTS, MPaBO Ha CBOOOIY 1 OCOOMCTY HEIOTOPKAHHICTH,
IpaBO Ha HEJOTOPKAHHICTh MPUBATHOTO KUTTS [3, ¢. 9-10; 4, ¢.109-114]. Tloxi6He
Cy0’€KTHBHE TIPaBO B KOHCTHUTYIIIAX 3apyOlKHUX KpaiH 3yCTPIYAETHhCS MOPIBHSHO
piAKo, MPOTE MOXKHA HABECTH MPUKIAAN OE3MOCepeqHhOr0 3aKpIIICHHS TpaBa Ha
oesneky. Hanmpuknaz, 3rigHo 31 cr. 17 Koncrutyiii Icnanii, Ko)keH Mae mpaBo Ha
cBoOomy 1 Oesmeky [5,c.374]. IloenHanHs cBOOOAM 1 OE3MEKHM B OIHOMY
cy0’eKTUBHOMY IpaBi mpuTamaHHe Takox crarti 27 Koncruryuii [Topryranscbkoi
PecniyOmiku [6, ¢. 526]. ¥V c1. 3 KoHctutynii Ykpainu 3akpirjieHo, 1110 JIF0AUHA, il
XKUTTS 1 340pPOB’s, YECTh 1 TIAHICTh, HEJOTOPKAHHICTH 1 Oe3leKa BU3HAIOTHCS B
VYkpaini HaiiBuiow corianbHor IiHHICTIO [7]. B Konctutymii Ykpainu Takox
HIeThes po 3a0e3MeYeHHs eKOJIOTIYHO1, EKOHOMIYHO1, 1H(OpMaIliitHO1, TepKaBHOT
Oe3mneKu.

Hpyruit miaxig nepeadadae po3yMiHHS MpaBa Ha OE3MeKy B OUIBII BY3bKOMY
3HaueHH1. [lo CyTi, TyT BOHO IHTEPHPETYEThCA SK OJHA 3 MPABOMOUYHOCTEH, IO
BUIUIMBAE 3 OLIBII HIMPOKOTO 3a 3MICTOM KOHCTUTYLIMHOTrO mpaBa 1 CBOOOIM.
Hamnpuknan, skmo mpoananizyBatu Hopmu Konctutymii IlIBemii, To B HUX He
3YCTPIYAETHCS CIIOBO «Oe3MeKay, MIEThCs came Mpo Oe3MeKy K CTaH 3aXMINEHOCTI
0COOHUCTOCTI B TUX YM 1HILIUX 3arpo3.

Hapemti, Tpetiéi miaxing mnepeadadae OUIbII  KOMIUIEKCHE OCMHUCIICHHS
¢eHoMeHy mpaBa Ha Oe3leKy, 3a SKOTO BOHO TIOB’A3YEThCS HE 3 OJHHM, a 3
JEeKUIbKOMa TpaBaMu 1 cBoOojgamu. Tak, comianbHy Oe3neKky 0coOUCTOCTI
PO3YMIIOTH SIK peai3alliio Mpas JIIOJAUHM (TpaBa HA KUTTS, [IpaBa Ha IMpalko, pasa
Ha  OTPUMaHHS OCBITH, TIpaBa Ha ,[[OCTyHHi MEAWYHI TOCIYTH TOIIO),
HeI[OTOpKaHHICTI) 0COOMCTOCTI, BJIACHOCTI, MOXJIMBOCTI PO3BUTKY OCOOHCTOCTI i
HAJAaHHS JIIOJUHI «MOXKJIMBOCTI BHOOpPY», IO pealli3ye€ThCs B 3I0POBOMY JKHTTI,
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JOBTOJIITTI, BUTBHOMY PO3BUTKY 1HTEJIEKTYaJIbHUX Ta IHIIMX TBOPUYUX 3110HOCTEH
[8, c. 36].

CorianpHa Oe3meka — 1e IHTeTpaJIbHE MOHATTS, 110 TI03HAYA€E CTaH 1 3AaTHICTh
JepkaBd 1 CycrmiibCTBa 10 e(PeKTUBHOTO (YHKIIIOHYBaHHS COIlalibHOI cdepu,
3amo0iraHHs ACCTPYKTUBHHUM SIBHIIAM 1 TIpoliecaM, 30€peeHHs 1 PO3BUTKY YMOB,
3aco0iB 1 CIOCOOIB coriamizaiii J1oaeH, JOTpUMaHHs B CYCIUIBCTBI 1 JIepKaBi ix
Croco0y KUTTA, A0OpOoOYTY, HEBIJI'€MHHMX IIpaB 1 CBOOOJ, MyXOBHO-MOPAJIbHHUX
IiHHOCTEH [9, c. 21].

OTxe, MOCTIMHUM 00’€KTOM COIialbHOI O€3MeKH B 3arajbHOMY BHIJISAJI €
0COOMCTICTh, ii JKUTTEBO BAXJIMBI MpaBa 1 cBOOOAM B cowlianbHIN cdepi
KUTTEMSUTBHOCTI CYCIUIBCTBA, a caMe MPaBO HA YKUTTS, Ha Mpallto 1 ii oriary, Ha
0e30ruTaTHe JIIKYBaHHS 1 OCBITY, Ha JOCTYITHHHA BIAMOYWHOK 1 TapaHTOBAaHUM
COIIaTbHAM 3aXKCT 3 OOKY JepKaBH.

CyuacHa miiTepaTypa HE MICTUTh 3araJbHOMPUIHATOT YHIBEPCATbHOI METOIUKH
OIIIHKM CTaHy coliaibHOi Oe3rneku. Tak, MibXKHapOJHE MPaBO COIlalibHYy OE3MeKy
posrisigae yepes npusmy Oesrneku ocooucrocti. Opranizaniero O0’eqnanux Harriit
BupoOiaeHa Konmeniiis Oe3meku JIIOIWHU, SKa BKIIOYAaE B ceOe BiCIM KaTEropii,
KJIIFOUOBUMHM CepeJl SIKUX € cBOOOJa BijJ CTpaxy 1 cBoOOja Bl HYXKIU 1 O1THOCTI.
Kpim TOro, MOXHa BUIIIJIUTH 1€ OJIHY KAaTE€TOPII0 — 1HJEKC PO3BUTKY JIFOJCHKOTO
MOTEHIIaly — IHTErpajbHUN TOKa3HUK, po3podsenuit y 1990 pomi 1
BukopuctoByBanui OOH 3 1993 poky. [HIeKC PO3BUTKY JIHOJCHKOTO TMOTEHINATY
IIOPIYHO PO3PAXOBYETHCS JUI TOro, IMOO TIOPIBHIOBATH KpaiHM 3a TaKUMHU
MOKa3HUKAMH SIK PIBEHB )KUTTS, TPAMOTHICTb, OCBIUEHICTb 1 JOBIOJITTSI HACEIECHHS.

CraH conianabHOi 0€3MEKU B CYCIIIBCTBI 3HAXOUTHCA Y MPSIMIi 3aJI€KHOCTI Bij
PIBHS JKUTTS HacesneHHs. 3rigHo 31 ¢T. 48 Koncturyiii YkpaiHu KoXKeH Ma€ MpaBo
Ha JIOCTATHIN KUTTEBUM PIBEHBb IJIsi ceOe 1 CBOET CiM’i, IO BKJIKOYAE JIOCTATHE
XapyyBaHHs, OAAT, XKUTI0. Jlo pedi, Taki MDKHApPOAHI JOKYMEHTH, K 3arajbHa
JeKJIapallisi mpaB 1 cBo0ojA JtoAuHU, €Bporieiichbka coliaibHa XapTisi, KoHBeHiii
MOII, MuixHapoguuii MmakT MOpO EKOHOMIYHI, COLIaJIbHI 1 KYyJbTYpPHI IIpaBa
nependavaroTh, MO KOXKHA JIOJMHA Ma€ MPaBO HA TaKUM KUTTEBUH PiBEHb, SKUU
HEOOXITHUHN ISl MATPUMKH 370pOB’Sl Ta 100poOyTy 1i camoi Ta ii cim’i. [Ipote B
3rajjaHuX JOKyMEHTaX HEMa€ €IUHOTO TIYMAaudeHHS TOT0, SKUM KOHKPETHO
MOBUHEH OYTHU 1€l PIBEHb KUTTA. B OMHUX MpaBOBUX aKTax 1€ piBEHh HA3UBAIOTh
TIAHUM, B IHIIMX — JIOCTaTHIM, 3aJ0BUIBHHM, MIHIMAQJIbHO IOMyCTUMHM. Taka
PI3HOMAaHITHICTh (DOpMYJIIOBaHb BUKIWKAHA THUM, [0 HE ICHYE €IMHHUX
YHIBEpCAJIbHUX CTAHAAPTIB JKUTTS, Kl O MIIAXOAWIM ISl BCIX KpaiH, 3 4YITKO
BU3HAYCHUMH NTapaMeTpaMH 1 HOpPMAaMH CHOKMBAHHS THUX YU 1HIIMUX OJIar 1 MoCciyr.
AJDKe colliayibHa Oe3rneka He Moxe OyTv 3a0e3rnedeHa TUTbKU TiIMU ODIiNHUX 1
HEOQIUIMHUX BIIAJHUX I1HCTUTYTIB, BOHA NOTpeOye CHPUATIMBUX COIIaTIbHO-
€KOHOMIYHMX YMOB, O CTBOPEHHS SIKUX MOBHUHHA MparHyTd KOXHa JEepKaBa, 110
3abe3reuye peaizallio paBa Ha TJIHUNA PIBEHb KUTTH.
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Koesanenko Pycnan leanoguu

Kauouoam 1opuoutyHux HaykK, nposioHull ghaxiseysb

Llenmpy npobnem imniemenmayii €8pOnelcbLKo2o

coyianbHo20 npasa PUOUUHO20 PaKyIbmemy

Kuiscvkoeo nayionanvnozo ynieepcumemy imeni Tapaca [lleguenka

BIIJINB 3AKOHOJABCTBA €BPONIEMCHKOI'O COIO3Y HA
®OPMYBAHHS COLIAJIBHOI BE3NEKU B YKPAIHI

3 ypaxyBaHHSIM €BpPOINEHCHKOTO BEKTOPY PO3BUTKY HAIOi JACp>KaBH CIiJ
3YMUHUTUCS HA OCHOBHOMY HOPMATHBHOMY aKTi, KM MOKJIMKaHUNA 3a0€3MEUNTH
aJanTarliio HaIlOHAJIBHOTO 3aKOHOJABCTBA 0 HOpM €Bporeticbkoro Coro3y, 110
TAKOX CTOCYETHCS B YACTHHI collianbHOi Oe3meku — 1e 3akoH Ykpainu «lIpo
3araibHOJIEpKaBHY  MOporpamMy  ajanTailii  3aKoOHOJaBCTBa  YKpaiHU 10
3aKOHOJIaBCTBA E€pporneiicekoro  Corozy»  Bim  18.03.2004. Tak sk,
3arajibHOJIepKaBHa  Mporpama  ajanTaiii  3aKOHOJAaBCTBA  YKpaiHU 7O
3aKOHOMABCTBa €Bporneichkoro Coro3y BU3HAYaE MEXaHi3M JOCATHEHHs Y KpaiHOIO
BiNOBIMHOCTI TpeThoMy KomeHrareHchkoMy Ta MaapuacbKoMy —KpUTEPisiM
HaOyTTs ujeHcTBa B €BpornelickkoMy Coro3i. Lleit MexaHi3M BKJIIOUYA€E ajarnTaliiro
3aKOHOJIAaBCTBA, YTBOPEHHS BIAMOBIIHUX 1HCTUTYIIIN Ta 1HII JOJATKOBI 3aXO[IH,
HEoOX1HI AJsi e(QEeKTUBHOrO MPABOTBOPEHHSA Ta MPaBO3aCTOCYBaHHA. MeToro

ajanTarii 3aKOHOJIaBCTBa YKpaiHW 10 3aKOHOJaBCTBa €Bporelichkoro Cor3y €
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JIOCATHEHHSI BiMOBIIHOCTI MPABOBOi CUCTEMHU YKpaiHU acquis communautaire 3
ypaxyBaHHSM KpHUTEpiiB, M0 BUCYBalOThcsi €BpomericbkkuMm  Corozom (€C) mo
JepxaB, SKi MalOTh HaMip BCTYIHUTHU J0 HHOTO.

ApanTailis 3aKOHOJABCTBa YKpaiHU /10 3aKoHoAaBcTBa €C € mpiopUTETHOIO
CKJIQJIOBOIO TIpoliecy iHTerpaiii Ykpainu g0 €Bpomneiicbkoro Coro3y, 10 B CBOIO
4epry € MplOpUTETHUM HAIPSIMOM YKPaiHCHKOI 30BHIIIHBOI MOMTHKHU[ 1].

HacTtynHuii aKkT KA Ma€ BaXJIUBE 3HAYEHHs Ui HALIOl JEp)KaBU 110
peryJIroBaHHi SIK COIiabHOT OE3MEeKH TaK 1 HalllOHAJIBHOT O€3MeKHu B KpaiHi € Yroa
npo acoriarito Mixk Ykpainoro 1 €C Bix 27.06.2014. JlaHuM HOpMAaTUBHUM aKTOM
OyJ70 BCTAaHOBJICHO, IO Il YKpaiHM HEOOXiHO BIPOBA/KYBATH MOJITHYHI,
COLIIAJIbHO-€KOHOMIYH], IMPABOB1 Ta 1HCTUTYLIIHI pedopMu 3 METOIO €(PEKTUBHOTO
BUKOHAaHHS 1€l YToau Ta Oyay4d BiAJAaHMMHM PIIIydld MIATPUMLI LHUX pedopM B
KpaiHi.

Tak JaHa yroja MOCHIA€ThCA HA VoraHHecOyp3bKMil IIaH BUKOHAHHS PillleHb
31 ctanoro po3BUTKY 2002 poKy Ta y3roJiKeHl Ha MIKHAPOAHOMY PiBHI MOJITHYHI
nporpamu y cepax 3ailHATOCTI Ta COLIaNbHOI MOJITUKH, 30KkpeMa Ha [Iporpamy
rigHoi mpami MixHapoaHOi opradizamii mpami Ta MIiHICTEpChKY JeKiaparlito
Exonomiunoi 1 Comianbroi Pagu OOH, mogo 3a0e3neuenHs MOBHOI 3aHATOCTI Ta
rigHoi mpari 2006 poxy. CTOpOHU MiATBEPKYIOTh CBOIO MPUXUIBHICTH CTOCOBHO
CIOPUSHHS PO3BUTKY MDKHApPOJIHOI TOPriBJAl TakUM YHWHOM, 100 CHPUSITH
JOCATHEHHIO METH CTajoro po3BUTKY I3 mieo meTor0 CTOpPOHM BH3HAIOTh
BOKJIMBICTh  SKHAWUTMOBHIIIOTO BpaxyBaHHS EKOHOMIYHMX, COIIaIbHUX Ta
€KOJIOTTYHHUX 1IHTEPECIB HE TUIBKK CBOTO BIJMIOBIIHOTO HACEJIEHHS, a ¥ MPUNAJICIITHIX
MOKOJIIHb 1 TapaHTYIOTh, 0 €KOHOMIYHUN PO3BUTOK, €KOJIOTIYHA Ta COL{lajdbHa
MOJIITUKA MIATPUMYEThCS CIUIbHO. JlaHWil aKT, e pa3, MiATBEPIKY€E Ha CKUIbKU
BAXKJIMBE 3a0€3MEYEHHs] MMPaBOBOTO PETYIIOBAHHS COLIAIbHOI cpepu B CBIT.
Heo0xigH0 TakoX 3a3HaYUTH HA TOMY, 10 32 1i€t0 Yroaow, CTOPOHU MOCUITIOIOTh
Jiajor Ta CHIBPOOITHUIITBO IOJAO 3a0e3MedyeHHs TiJHOI Mpaili, MOJITHKU
3alHATOCTI, O€3MeYHMX Ta 3J0pPOBHX YMOB TMpalll, COLIAJIBHOIO d1aJIoTy,
COIIIAJIBHOTO  3aXWCTy, COINIaJbHOTO 3aJydeHHs, TEHJEpPHOI pPIBHOCTI Ta
HeaucKpuMiHaiii [2].

VYronma npo acomiamiro Mixk Ykpainowo 1 €C BU3HauYa€e CTpaTErivyHi OPIEHTUPU
JUTSI TIPOBEJICHHS CHCTEMHHUX TMOJITUYHUX 1 COIIaTbHO-EKOHOMIYHUX pedopMm B
VYkpaini, mmpokoMacmTabHOi ajamnTaiii 3aKOHOIAaBCTBA YKpaiHU /0 HOPM 1
npaBun €C. VYkpaiHa 3abe3nedyBaTHMe IOCTYNOBY KOHBEPTeHIito y cdepi
COLIIJIbHOI MOJITHUKMA Ta PO3BUBATHUME B3aeMOAI0 y pamkax CIHUIBHOI MONITHKU
€C 17151 TOCUJIEHHS CIIPOMOKHOCTEHN COLIAIBHOTO CEKTOPY, @ TAKOXK MIATPUMAHHS
MI>KHApOJIHO1 O€3MeKH 1 CTaOLTbHOCTI.

ko B3sATH 10 yBaru pimeHHs: CtpaTerist HalllOHAIBHOI Oe3neku YKpaiHu Bij
12.02.2007. B sxiii 3a3HayeHO, /i€ B MYHKTI 4.9 3aHau€HO OCHOBHUM 3MICTOM
3a0€3MeUeHHs] €KOHOMIYHOI O€3MeKH 1 MPOBEACHHS EKOHOMIYHUX pedopM €
CTBOPEHHS YMOB [UIsl TMOAOJAHHS OIAHOCTI 1 HAAMIPHOTO MaWHOBOTO
pO3IIapyBaHHS B CYCIUIBCTBI, HAOJIMKEHHS COIIAJBHUX CTaHAAPTIB 10 PiBHS
nepxkap [{entpanbroi 1 Cxignoi €Bpomnu - uneHiB €C, JOCITHEHHS €KOHOMIYHHX
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KpUTEpiiB, HEOOX1AHUX A HAOyTTs Ykpainoto wienctBa B €C [3]. To BmaHomy

BUITAJIKy CIIOCTEPIraEMo, MO0 JIaHI EJIIEMEHTH SBJISIOTBCS HE CKIAJOBUMHU

€KOHOMIYHOI O€3leKH a caMme CKJIaJOBHMHM COIllaJbHOI O€3MeKH, TaK K KOKEH 3

HUX MOXKHA 0XapaKTEePU3YBATH SIK COILIAJIbHY CKJIA[OBY.
ko B3sTH 10 yBaru 1 Ctparerist ctajgoro po3BUTKY «Ykpaina-2020 Bu3Havae

YOTUPU OCHOBHI BEKTOPU PO3BUTKY HAIIOl KpaiHW, cepell SKUX Ha3BaHO

BIJIMOBIAQIBHICT 1 COINlaJIbHY CHpPaBeJIMBICTh, O€3IeKy Jep)kaBu, Oi3Hecy Ta

rpoMajsiH. Comimaphi 3 gymkoro H.JI. I'eTbMaHIIeBOIO, sika HAroJjolrye Ha TOMY,

0 TOTPiIOHO JOJATH 1€ OJHY CKiaaoBy i€l mporpamu: «CoriaibHa Oe3reka

JIOAVHM - TIpalli», sika O BKJIIOYaia HACTYIHI CKJIaI0Bl: Oe3meKy mpaili; «0e3mneKy

BIIMIOYMHKY, 10 mepeadadano O CTBOPEHHS YMOB, siki O 3abe3mnedyBayiu

BIIHOBJICHHSI POO0OYOT CUJIH, OE3MEKy peKpealiifHoro, KyJabTypHOT0, CHOPTUBHOTO

Ta KOPOTKOTEPMIHOBOI'O BIAMOYMHKY; O€3MEKy 3J0POB’Sl BKIKOYAKOYHU MPU LBOMY

0€3IeKy IUTAYOro 3/I0pOB’s, O€3MeKy MaTEepHHCTBA, OE3IMEKy 3J0pOB’S JIIOAEH

MOXWJIOr0 BIKYy, O€3MeKy 3I0pOB’s 4YOJIOBIKIBY», 3a0e3meueHHs 0e3 Oyab-sKoi

JUCKPUMIHALIII CHPaBEeIJIMBOI BUHATOPOIM 32 MPaLt0, BCTAHOBJIEHHS MIHIMAJIbHOTO

piBHS 3apoOOITHOI IUIATH, JIOCUTh BHCOKOTO JUIS 3a0e3MedYeHHs TiJHOTO pPIBHS

KUTTS; 3a0€3MeUeHHsT HAJICKHUMU 3aX0JaMu II0JI0 BIJIHOBJIEHHS IMpale31aTHOCTI

oci0 3 po3ymMOBHUMH YU (PI3MUHUMH BajlaMu. B pe3ynbrari, aBTOp MPUXOIAUTH 10

BHCHOBKY, II0 TaKl 3aXOJH MOBHHHI BKIJIIOUYATH HAJIaHHS JIIKYBaHHS Ta TEXHIYHUX

IPUCTOCYBaHb, OCBITY, TPO(eECiiiHy Ta colliaibHy Opi€HTAIlil, HABYaHHS Ta MIJIbIH

IpU TIpaleBlIallITyBaHHI, a TaKOXX HaJaHHS I1HIIMX BHUIIB HEOOXITHOI JOTIOMOTH,

CTBOPEHHS COLIaJbHUX YMOB, B SIKMX HEMpaue3laTHi ocoOM He miagaBainucsa O

JUCKpUMIHALIII Yepe3 CBOi BaJu; colliajbHa Oe3MeKa MpaliBHUKIB MITPAHTIB Ta

yieHiB iX cimed. Sk Oaummo, peasizallisi BKa3aHMX 3aBJaHb HEMOXJIMBA Oe€3

comianbHOi Oe3neku. OKpiM TOro, B OCHOBY (POpPMYBaHHSI 3MICTYy HOHSTTS

«colrianpHa 0e3nekay HeoOX1JHO CTAaBUTH IEpI 3a BCE COllalibHI 1HTepecu. OTxke.

comiagpHa Oe3mneka 1€ TpuUpoJHAa mnoTpeda JIOJAUHM, SKa HEoOXiaHa s

3aJI0BOJICHHS METHU 11 KHTTEIISUILHOCTI, SKa BHHUKA€ HAa OCHOBI BIJHOCHH, SIKI

BUHUKAIOTh MK JIFOJIMHOI, CYCHUIBCTBOM 1 JECP)KABOIO Ta XapaKTEPU3YIOTHCS

JIOBIPOIO, TTAPTHEPCTBOM, CIPABEIJIUBICTIO 1 MOPAIBHICTIO, BIJICYTHICTIO Y CTOPIH

arpecHBHHUX 1 3IOBMUCHUX HaMipiB [4, c. 14].

Tak 3 HaIIOi TOYKH 30Dy, MOIUIHHO 3ayBaXUTU HA TOMY, IO ICHYE IIE€ OJUH
€JIEeMEHT COIllaIbHOI O€3MeKH KUK JISKUTh MO CyTi B OCHOBI O€3meKkd Tpaili €
30epexeHHsT TPYIOBOTO ToOTeHImiany. Takoxk, 3rigHo 3akoHy Ykpainu «lIpo
OCHOBM HAI[IOHAJIbHOT O€3MeKn» € 30epexeHHs TPYJOBOTr0 MOTEHIaly TO TaMm
TAaKOX 3aHAYEHO TPO BAKJIMBICTH MPOTHO3YBAHHS Ta 3a0C3MEUEHHS TPYI0BOTO
NOTEHIIaly.

Cnucok BUKOPHCTAHHX JIZKepeJT:

1. [Ipo 3arambHOJEp:KaBHY IMporpaMmy ajamnTailii 3aKOHOJAaBCTBa YKpaiHU M0
3akoHoAaBcTBa €Bpomneiicbkoro Coro3y — 3V Big 18.03.2004 ( BimomocTi
BepxoBHoi Pagu Ykpaiau (BBP), 2004, N 29, c¢1.367 )

2. Yroaa mpo acomiaiio MiX YKpaiHOIO, 3 O/HI€l CTOpOHH, Ta €BpPOMEUCHKUM
Coro3oM, €BpONENUCHKUM CIIBTOBAPUCTBOM 3 AaTOMHOI €Heprii 1 IXHIMH
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JepKaBaMu-4iieHaMH, 3 1HII01 cToponu [ Enekrponnuii pecypc]| / MiskHapogHuit
nokymeHT Big 27.06.2014. ParudikoBana 16.09.2014 p. — Pexum gocrymy:
http://zakon5.rada.gov.ua/laws/show/984 011

3. Ctpareris HaiioHanbHOI Oe3neku Ykpainu: Yka3 Ilpesumenta Ykpainu Bif
12.02.2007 Ne 105 // Odimiitauii Bichuk Ykpainu. — 2007. - Ne 11. — Cr. 389.

4. I'etemanniea H. J[. ComianbHa Oe3mneka sSIK CKJIaJoBa COIIIANIbHOI ITOJITHKH
nepxxaBu/H.JI. I'erbmannieBa//IIpaBoBe 3a0e3nedeHHs COLAIbHOI OE3MEeKH B
YMOBax €BpPOIHTETpAIlifHIX MPOIECiB: Te3W JOIMOB. y4acH. Bceykp. Hayk.-
npakT. koHd. (M. Kuis, 20 >xoBTHs 2017 p.) / 3a pea. npod. M.I. IammuHa,
Kuis: IIpinT-Cepsic, 2017. — C. 27-31.

Kpaeuyk I'anna Bikmopiena

O00KMOp eKOHOMIYHUX HAYK, npoghecop,

npocghecop Kagheopu eKoOHOMIKU HA COYIATbHUX OUCYUNIIIH
Axaoemii /lepacaenoi nenimenyiapHoi ciysxcou Yrpainu

T'onuapenko Okcana I’ puzopiena

O0OKMOP eKOHOMIUHUX HAYK, OOUEHM,

HAYaIbHUX Kageopu eKOHOMIKU HA COYIATbHUX OUCYUNTIH
Axaodemii [lepoicasnoi nenimenyiapnoi cayarcou Yrpainu

Jloniiit Hamania €ezeniiena

0oxmop ginocopcvkux Hayx, 0oyexHm,

npocghecop kagheopu eKoHOMIKU HA COYIATbHUX OUCYUNIIIH
Axaodemii /lepoicasroi nenimenyiapHoi ciyircou

MPOBJIEMMU 3ABE3NEUYEHHS COILIAJIBHOI BE3IIEKU OCOBAM,
3BIVIBHEHHUM 3 MICLb ITO3BABJIEHHS BOJII

PedopmyBanHs corianbHOoi cdepu, 0 BiIOYBAEThCS OCTAHHIM YacOM y HaIIii
KpaiHi, CTIpusie CyTTEBOMY HiBUIICHHIO PIBHS AepKaBHUX COLIAIbHUX CTaHAAPTIB,
yepe3 MOKpAIEHHS COIlaJIbHUX HOPM 1 HOPMATHBIB, SKi 3YMOBJIIOIOTH FhiSiii
SKICHE BU3HAYEHHS OCHOBHHUX JEpXKaBHUX coLialdbHUX rapanTii. KapaunampHi
SKICHI 3MIHM JIEPKaBHUX COIIAJbHUX TapaHTI CTHUMYJIOIOTh MIiABUIICHHS PiBHS
comianibHOI Oe3meku HaceleHHs Hamioi kpainu. CorianpbHa Oe3reka HaceIeHHS
noJisira€ 'y HEOOX1MHOCTI ii JOCSTHEHHS «3a yMOB 3a0e3MeueHHS HOPMaJIbHOI'O
PIBHSI JKUTTSI HACEJICHHS, 10 B1IOOpa)ka€ CTYIIHb 33JOBOJICHHS MaTeplajJbHUX 1
JYXOBHUX MOTPEO JIOJMHU, IKHM XapaKTePU3YEThCS PO3ZMIPOM peaIbHUX JOXO/IIB
Yy PO3paxyHKy Ha JIOAMHY, OOCSIrOM €KOHOMIYHHX Onar, L0 CIO0XHBAa€TbCA
JIFOJIMHOKO, CTAaOUILHMMHM I[IHAMH E€KOHOMIYHHUX OJjar, 3a0e3lCUYeHICTIO >KUTIIOM,
JOCTYMHICTIO OCBITH, MEAMYHOrO, KYJIbTYPHOI'O OOCIYyrOBYBAaHHSI, €KOJOIIYHOI
Oe3neku Toroy [1].

KommuiekcHICTh TiAXOAYy y BH3HAUEHHI COIIANIbHOI O€3MeKH HaCeleHHs
nependadyae BUKOPUCTAHHS CYKYITHOCTI MapaMeTpiB Jii KOXKHOTO OKPEMOTO
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rpoMajsTHAHA HAIoi KpaiHh. AJie 3aCTOCYBAaHHS 3araJlbHOTO KOMILUIEKCY 3aXOJiB
3a0e3MeyeHHs! ColiaNbHOI Oe3MeKH HEMOXKINBO 0€3 BHOKPEMJICHHS CHEIH(pIUHUX
mpo0JIeM, XapaKTepHUX IS MEBHOI rpymu oci0, sKa Micis 3BUILHEHHS 3 MICIh
M030aBJEHHSI BOJII CTA€E MAaKCHUMAJbHO COIUAIbHO ypaxkeHoro. s BUpIIICHHS
npoOJieM coliaibHOI Oe3MeKku 0ci0, MO0 3BUIBHUIMCS 3 MICIh 1030aBJICHHS BOJII
Oyna pospobnena Kouuemnmiss comianbHOT ajganTaiii ocid, sKi BiIOyBaau
MOKapaHHs y BHJII MO30aBJICHHS BOJI Ha MEBHUN CTPOK, OCHOBHUMH 3aBIAaHHSIMU
aK0i OyJo BH3HAYEHO: pPO3POOJICHHS MEXaHI3My CITBIpalll IEHTpaIbHUX 1
MICLIEBHX OpraHiB BUKOHABYOI BJIAJIM Ta OPTaHiB MICIIEBOTO CaMOBPSAYBAHHS Yy
HaJaHHI JOMOMOTH 3BUIBHEHUM 0co0aM; 3a0e3nedyeHHs (YyHKI[IOHYBaHHS MEpexi
LIEHTPIB COLIAJIBHOI ajanTalii 3BUIBHEHHX OCI0 Ta CTBOPEHHS CHEIaIbHUX
IYPTOKUTKIB; 3a0€3[E€UEHHSI HAJIEKHOTO PIiBHS MPOBEACHHS BUXOBHOI POOOTH 13
3aCyJPKEHUMH, 3aloOiraHHs CKOEHHIO HHUMHM HOBHUX 3JI0YMHIB, PO3BUTOK
MapTHEPCHKUX BIJHOCHH 3 HENEPKABHUMHU Ta MIKHAPOAHUMH OpTraHI3allisiMH, SIKI
MPOBOASATH POOOTY 13 3BUIBHEHUMHU O0COOaMHM, MOIIMPEHHS iX JOCBITY, a TaKOXK
3aMpOBaKEHHSI 3a0XOYEHHS [ISUIBHOCTI B YKpaiHi 3a3Ha4eHHMX OpraHi3allii;
MOJIIMIIEHHs SKOCTI HAJaHHS COIaJbHUX TOCIYT 3BUIBHEHUM  0c00am;
yIOCKOHAJIEHHSI 3aKOHOJIaBCTBA 3 MUTaHb COIIAJbHOI ajamnTailii 3BUILHEHUX OCI0
[2]. Came peamizailisi IUX OCHOBHUX MOJIOKEHB JJO3BOJIMIIA OU YaCTKOBO BUPIIIUTU
npoOJieMH1 TIUTAaHHS 3a0e3MEUYeHHS BIAMOBIJHOTO PIBHS COIlaIbHOI Oe3IeKu
BKa3aHO1 Ipynu ociO.

[TocTiiiHe e€BOJIIOIIIOHYBAHHS CHCTEMH COIlIaibHOT O€3meKku B  MpoIieci
IHTeTpaTUBHOI  TpaHcopmallli CyCHnuUIbCTBA MPHU3BOAUTH JO HEOOXITHOCTI
MPUCKOPEHHS] BUKOPUCTAHHS Ba)KENIB ajamntauli ocid, 3BUIBHEHHX 3 MICIb
mo30aBjeHHS BOJI J0 BUMOI CHOrOJEHHSA. BHU3HauarouW CKJIaJOBOKO COILIAIBLHOL
Oe3rneku JoOpoOyT HAcelneHHs, TOCTPO IMOCTAE MUTAHHA MPO PiBEHb 0OPOOYTY
ocoOm, 110 3BUIBHWIIACA 3 MICIb NO030aBJICHHS BOJI, OCKIIBKM BOHA 3a dYac
BIIOYBaHHS MOKapaHHs CBIM 10OpoOYyT BTpaTuia, 1 3BUIBHUBIIMCH Oy/e TPUBAIHIA
yac HamaraTucs Horo 3a0e3nednTy xoua O Ha MiHIMaJIbHOMY PiBHI (MMPOKUBAHHS Y
TYPTOKUTKY, LIEHTP1 corlianbHOi amamnrailii). OJHUM 3 TPIOPUTETHUX CKIAJTOBHUX
COIIaIBHOT oe3rneku BU3HAYAETHCS PIBEHb JIOXO/TIB HaCEeJICHHSI.
[TpaneBnamTyBaHHs 0Ci0, M0 3BUTBHUIIMCS 3 MICIIh 1T030aBJICHHS BOJI € OJHIEIO 3
rOCTpUX MPOOJIEM CYCHIbCTBA, OCKIIBKU MEepPEeBaXKHA OUTBINICTh POOOTOIABIIIB HE
XO0UyTh MIPUIMATH Ha pOOOTY 0CI0 3 «B’SA3HUYHOIO 1CTOPI€IO», a0 MPOMOHYIOTH M
HU3BKOOIIaYyBaHy poOoTy. s mpobiemMa TOpKaeThCs HE JIMINE MUATAHHS PIBHS
OTUTIATH TIpalll, sIK CKJIAJ0BO1 COLIAJIbHOI Oe3MeKu, a ¥ BigoOpa)xkye CTaBJICHHS [0
UX OCI0 y CYCHUIbCTBI, IO IMIiJBUILYE HEOE3NMEKYy CIOHYKaHHS /10 CKOEHHS
HACTYITHOTO 3JIOYMHY Ha TIPYHTI TICHUXOEMOIIIHOT HEeCcTaOUIbHOCTI BTpaTH
COIllaJIbHOT OE3MEKHU.

[utaHHs TIPO CTaH 3I0POB’S K CKJIAJIOBOI COIIAJIbHOI Oe3MeKH, i 0ci0, 110
3BUIBHWJIMCS HAOyJIO 3aroCTpEeHHs Y 3B’SI3Ky IMpoiiecoM pedopMyBaHHS CHUCTEMU
oxoponu 370poB’s. BiamoBimao mo cr. 122 KBKY 3acymkeni m0 mo30aBieHHS
BOJI, 3aJy4yeHl 70 CYCHIJIbHO KOPUCHOI OIUIauyBaHOI IMpaml 3a CTPOKOBUM
TPYJOBUM  JIOTOBOPOM, MIJISATAIOTh  3araJilbHOOOOB’SI3KOBOMY  JI€P>KaBHOMY
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COLIIaIbHOMY CTpaxyBaHHIO, IO MICJIA 3BUIBHEHHS JO3BOJIITUME M OTPUMYBATH
MEINYHY JOTIOMOTY BiJMOBIAHO 10 YMHHOTO 3aKOHOJABCTBA, ajie 3rigHo cT. 107
«IIpaBa 1 O00OB’A3KM 3aCy/[DKEHMX J0 TMo030aBiIeHHs Bosi» KpuMiHaibHO-
BUKOHABUOTO Kojekcy Ykpainum [3] 3acymxkenuit (cT. 63, 64) mae mpaBo Opartu
y4acTb y TPYAOBIH AiSUIBHOCTI, aje O0OOB’SI30K MpallOBaTH iM HE BCTAHOBIICHUU
4. 3 c1. 107. [lornu6Gmorouu 110 mpoOJemMy Ciijl aKlleHTyBaTH yBary Ha TOMY, IO
AKIIO 3aCy/KEHUH HE Mpallloe BiA0yBalOUM MOKapaHHs, TO BUHUKAE MUTAHHSA 11010
neHciiHoro 3a0e3neueHHs. Po3Mip coliaabHOT JOMOMOTH 10 JOCSTHEHHS
neHcitHoro Biky (3 1.07.2018 cranoBuTh 1435 rpH.), HE MOXE 3aT0BOJBHUTHU
moOyTOBI MOTPEOH, MO MPHU3BOAUTH JI0 MOTIPIIECHHS PIBHS COIIabHOT Oe3MmeKu 1
MIPOBOKYE 0CO0Y, SIKa 3BUIBHWINCS, 1O PEUUIUBY 3JI0YMHY.

OTxe, caMe BUpIlIEHHs Ppo0aeM 3a0€e3MeUeHHs COLIaIbHOI Oe3MeKH, 0ci0, 1110
3BUIBHWJIMCSL 3 MICLb MO30aBJIEHHS BOJI, JO3BOJIHMTH 3HU3UTU PU3HK PELUIUBHUX
3JI0YMHIB Ta MIABUIIUTH COLIaJIbHY O€3MeKy IJIs HaceJIeHHS KpPaiHu.

CnucoK BUKOPUCTAHMUX JAKepeJi:

1. Anromikin B.K. PiBeHb 1 SIKICTb JKUTTA HACEJICHHS PEriOHIB Ta iX BIUIUB Ha
comianbHO-ekoHOMIYHY Oe3nexky / B.K. Anrtomkin // BicHuk bepasHcbkoro
YHIBEPCUTETY MEHEIKMEHTY 1 013Hecy. — 2014. — No 1. — C. 95-99.

2. Posnopsmkenns KabGinery MinicTpiB Ykpainm «KoHuenilis comiaabHOT
afganTanii ocid, sKi BiAOyBaJIM MOKapaHHS y BHJII MO30aBJICHHS BOJII Ha IMEBHUU
ctpok» Bim 30 oxoBtHa 2008 p. Nel1385-p. — Pexum gocrymy:
https://www.kmu.gov.ua/ua/npas/168076257

3. KpuminanbHO-BUKOHABUYMI KoAeke Ykpainu: 3akoH Ykpainu Ne 1618-1V Big
11.07.2003 // BigomocTti BepxoBHoi Pagun Ykpainu (BBP). — 2004. — Ne 3-4. —
cT.21.

Ky3vmenko I'anuna Banenmuniena

Kanouoam opuoudHUX HayK, acucmenm xageopu

mpy008020 npasa ma npasa coyianbHo20 3a0e3neyeHHs
I0pUOUYHO20 haKyibmemy

Kuiscvkoco nayionanvrnozo ynieepcumemy imeni Tapaca [lleguenka

1010 PO3YMIHHS COLIAJIBHOI BE3NNEKH

OcTraHHIM 4YacoM colliajibHa Oe3rneka cTrajla 00’€KTOM TiJBUILEHOI HayKOBOI
yBaru B YKpaiHi. JlOKTpuHanbHa pPIZHOMAHITHICTh TMOTJISAIB Ha JaHE SBUILE
CBIIYUTH TPO BIACYTHICTH OJIHIET KOHIIEMI[II HOTO PO3YyMIHHA. A MIX 1HIIIUM, came
«collialibHa 03HaKa» BKa3ye Ha MOro €JMHE BipHE TIIYMau€HHS Ta COPUIUHATTS.

TepMiH «coltiaibHa 6€31eKa» CbOroJIHI MOKHA 3YCTPITH Oyb-1I€ — Y KOHTEKCTI
HaIllIOHAJIBHOI, TMOJITHYHOI, 17€0JIOT1YHOI, MPAaBOBOI Ta HABITh ICHUXOJIOTTYHOI i
IYXOBHOI Oe3meKu cycninLCTBa Tax, H.A. Boarina BBakae, 1[0 coIliajibHa
Oesrmeka - 1€ «CTaH 1 XapaKTePUCTHKA MlpI/I JOCSITHEHHSI ONITUMAJILHOTO PIBHS

Oe3reKu (bYHKLIIOHYBaHHH BII[TBOPCHHH 1 PO3BUTKY COI_IlaJ'H:-HOI CHUCTCMHU, SKC
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3a0e3Meuy€eThCs  CYKYMHICTIO  3IIACHIOBAaHWUX  JIEPKABOKO 1  CYCHIJIBCTBOM
MOJITHYHUX, IPABOBHUX, EKOHOMIYHHX, 17ICOJIOTIYHUX, OPTaHI3aI[lfHUX 1 COIiaThbHO-
MICUXOJIOTIYHUX 3aXO0JiB, SKI JAl0Th 3MOTY 30€perTH ICHYI0Yi B CYCHIJIbCTBI
KOHCTUTYLINHUN  yCTpi, COIllaJibHy CTaOlIbHICTh, HE JOMYCKal4M ix
nociabnenss [1]. A.O. Ilpusarensyyk po3LiHIOE coLiaibHYy O€3MeKy SK «CTaH
CYCIIJIbCTBA, 32 SKOTO 3a0e3MeuyeThbCcsl HOPMAJIbHE BIATBOPEHHS CYCHIJIBCTBA SK
neMorpadgiuyHoi momyJAiii, sSK Hamii, Sk Hapoay» [2]. SIk «cTaH cepenoBuUIlA
KUTTEIISUIBHOCTI, TPU SKOMY BIACYTHS HeOe3NeKa NIKIJIMBOTO BIUIMBY Ha
JIOJIMHY, CTaH, MpPU SKOMY PHU3UK IIKOAM YM YIIKOKEHHS OOMEKEHUMU
MeXaHi3MaMU JEP>KaBHOTO YIPaBIiHHA, KOTpl 3a0e3MeuyroThCsl OpraizaiiiHo-
MPaBOBUMU HOPMaMH, BIJICYTHICTh HEMPHUIIYCTUMOTO PHU3UKY, IOB’S3aHOTO 3
MOXJIMBICTIO CIPUYMHEHHS OYyJ1b-sIKOi IIKOAW MPU AOTPUMAHHI BUMOT COLIAJIBHOT,
JI€p’KaBHOI, HalllOHAJIbHOI O€3MeKH, He MOopylIyroud npu LpoMy KoHCTUTymii
VYkpainu, 3akoHIB YKpaiHU i 1HIIUX COLaTbHO-MPABOBUX HOPM Ta aKTiB» TPAKTY€E
comanehy 0e3neky C.C. Kyuepyk [3]. €.B. Konaparenko BBaxae, 0 COLIAIbHY
Oe3MeKy MOXHa BHU3HAUUTH SIK MOMJIMBICTH JIIOJUHU 30€pPErTH CBOE KUTTS
MOBHOIIIHHO  pEeaJli30BYIOUM 1HAMBIAYyalbHI 1 TpOMaJChbKi 1HTepecu. BoHa
JIOCSITA€ThCS Yepe3 CTBOPEHHS YMOB MaKCHUMAaJIbHOI KOM(OPTHOCTI, CHPUSHHS
OCOOMCTHX IHTEpECiB, CHPUSTIUBOIO CEPEJOBHUINA JJIi  CaMOBHUPAXKECHHS,
camopearizailii, TapMOHIMHOTO BXOJ[KEHHSI B COIIlyM, III0 OCOOJIMBO aKTyaJIbHO B
nporeci comiamizamii mroauan[4]. Astopum 1O.B. SIkoBens, B.I'. JloGpoxieo,
T.}O. SIxoBens MPOMOHYIOTh KOHIICHINIIO, 3TITHO 3 SKOI CcolliajibHa Oe3Ieka
PO3IIIAIA€ThCA K B3a€EMOJIS MK PISHUMHU COLIAJIBHUMHM MPOIIApKaMH W TrpynamMu
B CYyCHUIbCTBI (CTpaTaMu) Ha MNPUHLMIAX "COUIAJBHOTO NapTHepcTBa', IO
3a0e3neuye CTIMKUNA PO3BUTOK COLIAIIBHO-TIONITUYHOT €JHOCTI CYCIUIbCTBA Ta
JIEp’KaBU Ta MOTO B3aEMOIIL 3 THIIMMHU JIepKaBaMH| S |.

[IpaBoBuUii aHami3 MOHATTA «COLlATbHOI O€3MEKW» BapTO PO3MOYMHATH 3 AKTY,
AKUHU € 3araJbHONPUIHATAM CTaHAAPTOM IpaB Ta CBOOOJ JIOJUHU Y BCbOMY CBITI.
Takum nepmomxepesoM € 3araibHa JAeKiapalis MpaB JIOJWHU, TPUIHSATA
I'enepansuoto AcambOieero OOH 10 rpyans 1948 poky [6]. Came BoHa cTana TUM
CTPWDKHEBUM  HOPMATHBHO-TIPABOBUM  aKTOM  MDKJIEPKaBHOTO  3HA4YCHHS,
3aKOHOJIAaBUOI0 HEMOPYIIHICTIO TpaB JIOJWHU, SKa PO3KPWIACH IIISTXOM
YTBEPKEHHSI €IMHOTO 1/1€aTy JIOACHKOT TIHOCTI B MIKHALIIOHAIbHOMY MacIITaol.
He BumankoBo aBtopu O.B. I'pumyk ta A.l. T'emem cdopmyBamu KOHIIETIIIO
JIOJICHKOI TIMHOCTI, IO 3aKjiajieHa y 3arajbHIM JeKkjapaiii mpaB JIIOJIUHU.
HopmatuBHe 3BepHEHHS /10 JIFOACHKOI T1JTHOCTI «BCl MIpaBa BUTIKAIOTh 3 BIACTUBOI
JIIOJICHKIM 0001 T1AHOCTI» MPU3BOIUTH O TAKUX BUCHOBKIB:

1. Jlrogchka TiAHICTh PO3TISAAETHCA AK JDKEpENo TpaB JIOJUHHU, TOOTO
BIJTHOCUTHCS HA PIBEHb MIPUHIIUITY [TpaBa.

2. Jlroaceka TIAHICTh HAJIEKUTh KOXHOMY, HE3aJIeKHO BiJI 3aKOHOJIABYOIO
3aKpITJICHHS.

3. IIpaBo JFOAMHM HAa TiTHICTH BUIUIMBAE 3 TPUHIIMITY JIFOJCHKOT TiAHOCTI [7].

B xonmentii mo1chK0i T1MHOCTI colliaabHa Oe3leKka pPOo3TIsIaEThCs K OJHA 3
TOJIOBHUX TIEPEIyMOB 3a0€3MeUeHHs TOCTOMHOTO KUTTSA ToauHu. | came 3aranpHa
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JeKJIaparniss TpaB JIIOAWHN MICTUTh BU3HAYCHHS COIIAbHOI O€3IMeKH, BIepIle
3aKpiryieHe MPaBOBOIO HOPMOIO. Tak, cTaTTs 22 3aKpiIlTioe, M0 «KOXKHA JIIOWHA
SK 4JIeH CyCHUIbCTBA, MA€ MPABO Ha COIIAJIbHE 3a0e3MeUeHHs 1 Ha 31HCHEHHS
HEOOX1THUX ISl MIATPUMAHHS 11 T1THOCTI 1 JIJIs1 BIIBHOT'O PO3BUTKY ii 0coOu mpaB
y €KOHOMIYHIM, COIIaJIbHIN 1 KYyJbTYpPHIM rajy3sx 3a JIONOMOI'O HalllOHAJbHUX
3YCHUJIb 1 MIDKHApOJAHOTO CHIBPOOITHUIITBA Ta BIAMOBIAHO O CTPYKTYPH 1 pecypciB
KOXHOi nepkaBu» [8]. I, xoua, mpo KJacMYHE BU3HAYEHHSA TYT HE HIEThCH, a
CKoOpille nepeadadyeHe MpaBo Ha ColliajibHE 3a0e3MeyYeHHs IS KOXKHOI JIFOJUHH,
pO3’sicHEeHHs1 3arajibHOi JIeKJiapalii npaB JOJMHU, po3podieHe 1978 pormi mif
KEepIBHUILITBOM HayKoBoi rpynu JKeHeBcbkoro yHiBepcutery [9], Bce X mae
BIIMOBIJb HA TE, IO Take colliaabHa Oe3neka. Tpeda 3a3HAYUTH, 1110 HAYKOBIIl Ha
yom 3 mpodecopom JI. MaccapeHTi y BCTymnl [0 TIyMay€HHS CHELIAIbHO
3a3HAYalOTh, IO «BCl1 KPAiHU MYCSITh MaTH OJTHAKOBE PO3YyMIHHS MPOTOJIOMICHUX Y
JeKIiapartii npas Ta cBooo groauHn» [10]. Tak, po3’sacHeHHs cTaTTi 22 3araibHoi
JeKJIaparnii IpaB JIOAWHN 3aKpIMUICHe HACTYITHUM YMHOM: «CYCIIJIBCTBO, B SIKOMY
THU JKUBEIL, Ma€ JOMIOMAaraTyu B CTBOPEHHI Ta PO3BUTKY OUTBLIOCTI MPUBLIET1/IpaB,
a caMme MpaBa Ha KyJbTypHHUI PO3BUTOK, Ha MpaIl0 Ta COIllaibHE 3a0e3eUeHH!,
10 3apoNoOHOBaHi BCiM y kpaiHi [11]. Takum unHOM, MOKHA 3pOOUTH BUCHOBOK,
[0 colliajibHa Oe3mneka 3araiabHoi AeKiapallii mpaB JIIOJIMHUA OXOIUIIOE BUKIIFOYHO
Taki chepu:

- peaizalliio paBa Ha BUIbHY IPaIlo;

- comanbHe 3abe3neueHHs (social welfare);

- 3a0€e3MeUeHHs TIpaBa Ha KyJIbTYPHUH PO3BUTOK.

[le o3Hawae, W0 KOHUENTYyaJdbHI TJIYMA4Y€HHS COLIAJIBHOI OE3MEeKH,
MPEACTABICHI B CYYacHI HAyKOBiMl [IWCHOCTI € Habarato MIMPIIUMHU HIXK
3a3HAYCHE Ta OXOILTIOIOTH T€, M0 Y 3arajJbHONPHHHATOMY MIXKHAPOIHO-TIPABOBOMY
BUMIpP1 COIIaJIbHOIO OE3MEKOI0 30BCIM HE BBaxaeTbca. CrpoOyemMo IOCTIIUTH
KOXKEH CKJIAJOBUM €JEMEHT TOHATTSA COIIaIbHOI Oe3MeKH, po3TiIyMayeHe
PO3’ICHEHHSIM 10 3arajibHOI JIeKIapallii mpaB JIOIUHH.

[IpaBo nHa mparro. [IpaBo mMOOpPOBUTEHO peai3oByBaTH BIACHI 3/110HOCTI /10
mparii € OAHIEI0 3 OCHOBHUX KOHCTUTYIIMHUX TapaHTIH Oyab-akoi ocobuctocti. B
yMOBax O€3mepepBHOTO PO3BUTKY PHUHKOBUX BIIHOCHH Ta KamiTam3arii
rpOMaJICbKOi BIAHOCHH JlaHe MPaBO B)K€ HAOYJO TaKoi K CaMmoOi BaXKJIMBOCTI, fK 1
MpaBO Ha YXUTTs, BUIbHE MEPECYBaHHS, CBOOOY CIUIKyBaHHS ToIo. HemoxinBo
ySIBUTH COO1 BCEOTYHHI PO3BUTOK JIFOJMHHU, SIKIO BiiOpaTH y HEl chepy TpyaoBoi
peanizarliii. 3 oryisiy Ha 11€, BapTO MOroauTuch 3 H. I'eThMaHIIeBO10, 110 «IIPaBO Ha
mparro — 1e 3abe3neueHe 1 rapaHToBaHe Ha KOHCTUTYIIMHOMY PiBHI IIpaBO 0cOOU
MaTH MOXJIMBICTh pPEali3yBaTH CBOI 3JAaTHICTh JI0 Mpalll IUISXOM YKJIaJeHHS
TPYJIOBOTO JOTOBOPY UM B 1HIIMI crociO ISl 3aJ0BOJIEHHSI CBOiX MaTeplaIbHUX 1
JYXOBHUX MOTpeO, a OTXKe, IOPUAMYHO TapaHTOBAHA MOXKJIMBICTH BHUMAaratu BiJ
poOOTOAABII YCYHEHHS HE3aKOHHHUX MEPEIOH I pealtizaliii JaHoro npasay [12].

Peanizamis mpaBa Ha mpamio BigOyBAae€ThCS y BHHHKHEHHI TPYIOBUX
MpaBOBIMHOCHH. BracHe TpyAOBI BIJHOCHMHM BUHHUKAIOTh MICHA YKIIaJaHHS
TPYZOBOTO JOTOBOPY MiK MOTEHIIIMHUM MpaI[iBHUKOM Ta poboTonaBueM. Yepes 1e
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IHCTUTYT TpPYAOBOTO JOTOBOPY JIaBHO 3aiiMae B Traiy3l TpPYAOBOTO IIpaBa
nentpanbHe Micie. CorianbHa Oe3neka Tak caMmo 3[1MCHUIA BIUIMB Ha raixy3b Ta
3HaWIIUTA CBOE BIJA3EPKANICHHS Y HACTYITHUX 1/1eAX: JOOPOBUIRHUI XapakTep mpari
Ta 3a00poHa MPUMYCOBOI Mpalli, OIJIATHUN XapakTep Iparli, cBoOOja Ipalll Ta
3a0€3IMeUeHHS T1IHUX Ta 0€3MeYHUX YMOB Mparli.

ComlanpHe 3a0esneuenHs (social welfare). KoxHna comianbHO-Opi€eHTOBaHA
Jiep’KaBa CTa€ TaKOI JIMIIE TOAl, KOJM PIBEHb COIlaJbHOrO 3abe3nedyeHHs i
CYCHIJIBCTBA € JOCTATHIM JUIsl TOTO, 1100 3a0€3MeUYUTH KOXKHOMY JOCTOMHI YMOBH
AKUTTA.

B konneniiii comiaabHol Oe3leKH 3aKiaaeHe MOoHATTA «social welfarey [13].
Tounuil mepeksiag 3 aHIJIIHCBKOI — «CoIliajbHE 3a0€3MEUCHHS», «COLlaTbHUN
100poOyT». KeMOpipKChbKUI CIOBHMK J1a€ HACTYIIHE TIIyMayeHHs TEpMiHY «social
welfare» - me «cmyxOu, 3ampoBaKeHl Iep:KaBOl0, MPUBATHUMHU YCTAaHOBAMH 3
METOIO JIOTIOMOTH XBOPHM, JIFOJSIM MOXHUJIOTO BiKYy Ta oco0aMm 3a Mexero O11HOCTI
[14]. Ille omHe BU3HAYEHHSI TIYMayWTh COIIAJIbHE 3a0€3MEUECHHS SIK JIOMOMOTY
YCTaHOB, TIOB’SI3aHy 3 OTPUMAHHSM JOXOJy TPOMaJsHAM{ B YAaCTHHI TPOIIOBHX
normoMor Ta meHcid [15]. HartomicTh, comianbHMili 3axucT (social protection)
PO3YMIETBHCSL IK «TPOMAJIChKI Ta MPHUBATHI 1HIIIATUBH, SKI 3a0€3MeUyIoTh JOXiJ,
ocobaM 3a Mexer O1IHOCTI, TPOIIOBI MEPEpaxyHKH 3 METOI YTPUMaHHS iX
JIOMAIIIHIX TOCIOJIapCTB, 3aXUINAI0Th BPA3JIUBl KaTeropii HaceNeHHs BiJ] )KUTTEBUX
PHU3HKIB PO3MIUPIOE COIANBHUI CTaTyC 1 MpaBa OKPEMHX COIIAJbHUX TPYIL; 3
METOI0 IIOBHOT'O CKOPOYEHHS EKOHOMIYHOi 1 COIliaJbHOI BPa3IMBOCTI OITHUX
BEpCTB HacejeHHs» [16]. € il iHIIe BU3HAYEHHS, SIKE TPAKTYE COILIaIbHUI 3aXUCT
K «CKOHOMIYHY JIOIIOMOTY, 3alpOBa/DKEHY B paMKax ColiaibHOI Oe3meku» [17].
Takum yuHOM, MOXHA 3pOOUTH BUCHOBOK, III0 CYTTEBA PI3HUL MK IIUMHU JABOMA
MOHATTSAMU 3aKOPJOHOM BiJICyTHSA. [OJIOBHI PHCH IHUX JBOX TIOHATH MOXHA
BUJIIJTUTH 33 HACTYITHUMH KPUTEPISIMU:

1) ckimagHa CTPYKTypa, MOB’si3aHa 3 OPraHi3alll€l0 POo3MOAIILYMX BIIHOCHUH
1010 MaTePI1AJIbHOTO 3a0e3MeYeHHS TPOMAJIsiH Ta YWICHIB iX CIME;

2) HasABHICTH OO0’€KTy — MaTepiaIbHOTO OJiara pO3MOIUIBUOTO XapaKTepy
(meHcis, TpoIoBa J0MOMOTra, KOMIICHCAIIIS, TiIblra, CyOCHis), sIKe HalaeThCs B
TpOIIOBii 200 HATypaIbHIN hopMmi;

5) HasABHICTH CYO’ €KTIB - 0Ci0, SIKi BTpATUJIM 3apO0ITOK BHACIIOK CTPaXOBOTO
BUMAAKY, HE MAalOTh 3ac00iB 10 ICHYBaHHS, HECYThb HIJBHUIIECHI BHUTpaTH alo
nepeObyBarOTh 3a Mexer OigHocTi  (0e3mpuTyibHI, TEHCIOHepHU, Oco0u 3
oOMeXeHUMH (PYHKIIIOHATBHUMU MOKJIMBOCTSIMHU, CIM’i 3 JITbMH TOIIO — TOOTO
Bpa3JMBI KaTeropii HaCeJICHHs );

4) 00yMOBJICHICTh €KOHOMIYHUMH MOXKJIMBOCTSIMU JICPKABH.

Hapezneni pucu 1ar0Th 4iTKE pO3YMIHHSI TOTO, IO COIliajbHE 3a0€3MeUeHHS Ta
3aXHUCT € CTPYXKHEM COLIIAJIbHOT Oe3MeKu. AJKe TaMm, Jie JI0JJMHA B TOBHOMY 00Cs31
HE B 3MO31 3a0e3nmeyuTd coO01 JOCTYNHHMM piBEHb COLIaJIbHOI O€3MeKku Ta
3aXUIIEHOCT1, MaIOTh JISTH JepkaBa Ta cycniibcTBO. CorianbHa 0e3neka TyT JyKe
OJM3bKa MO CYTi 10 TyMaHi3My, KOJIU JIOMHI HeoOX1IHO HaJaTH AOJATKOBI MpaBa
a00 3BUIBHUTH BiJ THX YM 1HIIUX OOOB’S3KIB Ta MPABOBUX OOMEKEHb, 3araIbHUX
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JUIA BCIX JIIOJIEH y 3B’SI3KY 3 BHHITKOBHUMH OCOOJMBOCTAMHU iX OCOOUCTOTO JKUTTS
a00 BaXKUMH YMOBaMH JKUTTS, HANpPWUKIAQA, HA TOMIOHUX >Ke TIJACTaBax
BiI0OYBaIOThCSI HAJIaHHS PIZHOMAHITHUX MUIBI 0cO0aMm 3 1HBAJIAHICTIO, CHUPOTaM,
OJIMHOKMM  MaTepsiM,  3[IMCHIOIOTbCSI  TPOIIOBI  BUIUIATH  TUMYACOBO
nepeMillyBaHUM 0co0aM y 3B’SI3KY 3 MPOBEJCHHSM aHTUTEPOPUCTHYHOI Omneparlii
Ha CXOJl KpaiHu, oco0aM, sIKi BTpaTWIW TOAyBaJbHUKAa CIM’i, 3a3Had TPaBM Yy
3B’SI3KY 3 HEIIACHUM BHUIMAJKOM HAa BUPOOHUIITBI TOIIIO.

ComiasibHa Oe3reka TpW pealizallii mpaBa Ha colliagbHe 3a0€3MeUeHHs Ta
3aXHCT BHUPAXKAETbCSI y BCEOIUHIM Jep)kaBHIM Ta TPOMAJICHKIM MATPUMII
Bpa3JMBUX BEPCTB HACENEHHS; MOJOJAaHHA O1THOCTI; 3a0€3MEUYeHHI JTOCTaTHHOTO
KUTTEBOTO PIBHS, 1O SKOIO BKJIIOYAIOTHCS: MIHIMAJIbHUI pO3MIp 3apoOITHOI
IJ1aTH; MIHIMAJbHUM pO3MIp TEHCIi 3a BIKOM; HEONOJAATKOBYBAaHUN MIHIMYM
JIOXOJIIB TPOMAJsH, PO3MIPU JEpKaBHOI COLIAJBHOI JIOMIOMOTH Ta IHIIHUX
COLIIAJIbBHUX BUILIAT, BUCOKA SIKICTh HaJaHHS COLIAJIbHUX MOCIYT Ta COL[1aIbHOTO
00CITyroByBaHHS;

3a0e3neueHHs TpaBa HA KyJIbTYpHUI PO3BUTOK. He MeHI Bak/MBe 3HAUYCHHS
JUIA JTIOAWHU Y TIOPIBHSHHI 3 IPaBOM Ha MpaLlo Ta COLIaJbHUM 3a0€3MeUeHHsAM 1
3aXUCTOM 3aliMalOTh KyJbTYpPHI IpaBa Ta cBOOOIU. BupakeHHs CBO€i JyXOBHOCTI
Ta 1JICOJIOTIYHOI OpieHTallli HE MOXKEe 3a00POHATUCH KOIHUM YPSAIOM CBITY, SIKIIO
TUTBKY BOHU HE 3arpoKyIOTh HaIllOHAJIbHIN Oe3meni. HixTo He MoXke BiIUyKyBaTH
111 TpaBa, 3arpOXKyIYH COIliabHIN Oe3mneni Ta KoMPOopTy JIOANHHN, a00 HE3aKOHHO
KOPHUCTYBATUCh pe3yJIbTaTaMU TBOPYOI Mparli 1HIIKX OCi0.

A.JO. Crporan BH3Ha4ae KyJbTypHI IpaBa SIK «CYKYIHICTb MaTeplalbHHUX 1
OYXOBHUX I[IHHOCTEH, CTBOPEHUX JIOACTBOM MPOTATOM BCI€i 1CTOpli, fKa €
dhopmMaMu AISTILHOCTI JIFOACH 1 CIPUsi€ PO3BUTKOBI OCOOMCTOCTI Ta CYCIHUJIBCTBA B
iomy» [18].

KynerypHi mpaBa Ta cBOOOIM JIIOAWHU 3akpimjieHl y crtarti 27 3arajibHoi
JeKJIapallii mpaB JIIOJUHU Ta MepeadavyaroTh 10 «KOXXEH Ma€ MpaBo BUILHO Opatu
y4acTh Y KYJbTYPHOMY >KWJII CBO€i CIUIBHOTH, KOPUCTYBATUCS 3100yTKaMu
MHCTENTBA Ta HAYKOBUMH JOCATHEHHSMH, KOKEH MA€ TPaBO Ha 3aXHCT CBOIX
MOpPAJIbHUX 1 MaTepiaJbHUX IHTEpECiB, SKI BUIUIMBAIOTH 13 HOTrO aBTOPCTBA
HAayKOBUX, JITEPATYPHUX UM MHUCTEIBKUX TBOPiB» [19]. MixkHapoaHMid TIAKT TIPO
€KOHOMIYHIi, COLlaJbHI 1 KyJbTypHI IIpaBa HAroJIOUIye, IO «JIep>KaBH, 10 OEpyTh
ydacTh y aificHomy IlakTi BH3HAIOTH MpaBO KOXKHOI JIIOAWHU Ha: a) yyacTb Y
KyJIbTYPHOMY HUTTi; O) KOPUCTYBaHHsS pe3yJbTaTaMHd HAyKOBOTO Mporpecy i
iXHPOTO TPAKTHYHOTO 3aCTOCYBaHHS, B) KOPUCTYBAHHS 3aXHCTOM MOpPAJIBHHX 1
MarepialbHUX IHTEPECIB, IO BUHUKAIOTH Y 3B'SI3KY 3 OYIb-IKUMU HAyKOBUMHU,
JiTepaTypHUMHU a00 XyI0KHIMU MpalsiMu, aBTOPoM sIkuX BiH €» [20]. Koncturyitis
Vkpainu Tak camo mnependadae KyJbTypHI IpaBa, iX HEBIAYY)KYBaHICTh Ta
HEMOPYIIHICTh, BCTAHOBJIIOIOUM MpPaBO Ha OCBITY (cTaTTs 53), HA KOPHUCTYBaHHS
KyJbTYPHOIO CHAIIMHOI0, Ha CBOOOAY JITEpaTypHOi, XYAOXKHBOI, HAYKOBOi 1
TEXHIYHOT TBOPYOCTI Ha PE3yJIbTaTH BIACHOI IHTENEKTYaJIbHOT, TBOPYOI IiSTIBHOCTI
(crartss 54), Ha iHdopmarnito (crartsa 34). KokHa IonuHa Mae MpaBo OyTH
npoiH(OpPMOBaHUM MPO CTaH peuei, 0COONMBO, KOJIU BIH 3arpoxye ii KHUTTIO Ta
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310poB’10. Takum yuHOM, colianbHa Oe3rneka HEMOXKIIMBa 0€3 JOCTaTHHOTO PIBHS
MOYJIMBOCTEH I KyJIbTYPHOTO Ta JyXOBHOTO po3BUTKY. CorlianbHa Oe3neka mpu
peamizamii mpaBa Ha KyJbTYPHHUH Ta JIyXOBHUW PO3BUTOK BUPAKAETHCH V:
3a0€3MEeUeHH] SKICHOI OCBITH; CBOOOJI TBOPYOi MISUTBHOCTI Ta JyXOBHOMY
BUPKCHHI, 3aXUCT1 PE3yNbTaTIB TBOPYOI, IHTEIEKTYaJbHOI AISUTBHOCTI Y CBOOO/II
PO3MOPSIKATUCH  KYJBTYPHOIO  CHAJAIIMHOI, Yy CBOEYACHOMY OTpPUMAaHHI
JIOCTOBIPHUX 1H()OPMAILITHUX TaHUX.

BucnoBku. [lizicymMOByI0YM HaBelE€HE, MOKEMO JIINTH BUCHOBKY, L0 MOHSTTS
comiagpHOi O€3MeKu KOMIUIEKCHE Ta OaratocTpykTypHe. lle Takuii piBeHb
MPaBOBOTO Ta CYCIIILHOTO YCTPOIO, 3a SKOTO JEP’KaBOIO Ta HEJACPKaBHUMHU
yCTaHOBaMH 3a0€3MeUyEThCS BIICYTHICTh COLIAIBHUX PU3UKIB JUIS JIFOJAWHH TPU
3M1MCHEHHI TPYJO0BOI JISUIBHOCTI, pealii3allii mpaBa Ha colliajgbHe 3a0e3MeueHHs U
3aXHUCT, @ TAKOXK HA KYJbTYPHUMU 1 TyXOBHUN PO3BUTOK.
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Hasuanvno-nayxoeozo incmumymy npaea im. I. Manunoscvkozco
Hayionanvnoeo ynisepcumemy « Ocmpo3vka akaoemisy

COUIAJIBHI MOCJYIT'! Y CUCTEMI COUIAJIBHOI'O 3AXUCTY
OCIB 3 IHBAJIIJHICTIO: TPOBJIEMHU TA INEPCIIEKTUBH

Cepen KIIOUOBUX TMPIOPUTETIB  pedOpMH COIIaTBLHOTO 3aXWCTy BaXKJIUBE Ta
KJIFOUOBE MICII€ BapTO BIAHECTH PehOPMYBAHHIO COIIAIIBHUX TOCIYT K CKJIAJI0BY
MIJBUILIEHHSA €(QEKTUBHOCTI MpaBa Ha COLIAJIbHUMA 3aXUCT, PO3BUTOK HOBITHHOT
MOJIEJIi CHCTEMH COLIabHOTrO 3axucty [1], [2, ¢.252-259]. OcobnuBoro 3HaueHHS B
YMOBaxX ChOTojIcHHSI HaOyBae mpodJieMa epeKTUBHOCTI Ta TOCTYITHOCTI COLIAIbHUX
nocayr ocobam 3 IHBaMAHICTIO Sk BIiIOMO, y CBITI NMPOXXUBAE MOHAA MIIBAP/I
JIOJIEN 3 1HBAIIAHICTIO, @ B YKpaiHl Iel MOKa3HUK CTaHOBHUThH OJU3BKO 2,7 MIIH.
monaet [3]. Onnaue, ypaxoByHYH coIliajbHl, JaemMorpadiuHi, BIMCHKOBI,
CKOJIOTIYHI, TEXHOTCHHI Ta IHII YWHHHKH, YHUCEIBHICTH OCIO 3 I1HBAJITHICTIO
MOCTIIHO 3pOCTa€, 3POCTAE YUCETBHICTh MiTeH 3 1HBaMAHICTIO. CIiIyI0Yd TaKuM
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MepeyMoOBaM, CHCTEMa COIIAJBHOTO 3aXUCTy € HAWOUIBII JWHAMIYHOIO Ta
YYyTJIIMBOIO I[0JI0 HAMPSAMIB Ta TEHEHIIN CYCIIIbHUX Ta I€P>KaBHUX NIEPETBOPEHb.

3akon Ykpainu «IIpo comiambHi mocimyrn» [4] BCTAHOBIIOE, IO COIIANBHI
MOCIIYTH — KOMIUIEKC 3aXO0/I1B 3 HaJlaHHA JIONIOMOTH 0C00aM, OKPEMHUM COIlaTbHUM
rpynaMm, skl rnepeOyBarOTh y CKIAJHUX >KUTTEBUX OOCTAaBUHAX 1 HE MOXYTh
CaMOCTIIHO X MOJO0JAaTH, 3 METOIO PO3B’SI3aHHS iXHIX KUTTEBUX npoodsem. [lpu
IIbOMY, CKJIQJHI >KUTTE€BI OOCTaBUHU - OOCTaBUHM, CIPUYUHEHI1 1HBAIIIHICTIO,
BIKOM, CTaHOM 3JIOPOB’s, COI[IaJIbHUM CTAHOBHUILEM, >KUTTEBUMH 3BUYKAMU 1
CIIOCOOOM JKUTTA, BHACHIJOK SIKMX 0co0a 4acTKOBO a0O0 MOBHICTIO HE Mae (He
HaOyrna a0o BTpaTuia) 3JAaTHOCTI YW MOKIMBOCTI CAMOCTIHHO MIKJIyBaTHUCS IPO
ocobucre (ciMeiiHe) )KUTTA Ta OpaTH y4acTh Y CyCIUIBHOMY >KHTTI.

3 mpaBOBOi TOYKU 30py, OCHOBHMMH 3acajaMH HaJaHHS COI[IaJIbHUX MOCHYT €:
CIIPUSIHHS 0c0o0aMm, 110 MepedyBaloTh Y CKIaJHUX KUTTEBUX OOCTaBUHAX, K1 BOHU
HE B 3MO31 IOJOJAaTH 3a JOINOMOIOI0 HAasIBHUX 3acO00IB 1 MOXKIIMBOCTEM;
MOTIEPEKEHHST BUHUKHEHHS CKIAJHUX KUTTEBUX 00CTaBUH; CTBOPEHHS YMOB JIJIS
CaMOCTIHOrO pO3B’sI3aHHA JKUTTEBUX MPOOJEM, 110 BUHHUKAIOTh. Jl0 OCHOBHHX
PUHIIUITIB HAJIaHHS COLIAJIbHUX MOCIYT JOPEYHO BIAHECTH TaKl sIK: aJIpECHOCTI Ta
IHUBITYaJIBHOTO TIAXOAY; JOCTYIHOCTI Ta BIAKPUTOCTI; JOOPOBUIBHOCTI BUOOPY
OTPMMaHHS YMd BIAMOBHM BIJl HAJaHHSA COIlaJbHUX TOCIYr; TyMaHHOCTI,
KOMIUJIEKCHOCTI; MaKCUMAaJIbHOiI €(eKTHUBHOCTI BHUKOPUCTAHHSA OIO/DKETHUX Ta
M03a0I0/KETHUX  KOINTIB Cy0’€KTamMH, 10 HAJalTh COLIabHI TOCIYTH;
3aKOHHOCTI;COIIIAIbHOT ~ CIPaBEJIMBOCTI;  3a0e3mnedeHHs  KOH()IICHIIIHHOCTI
cy0’exkTaMy, 110 HAJAIOTh COLIANBbHI MOCIYTd; JOTPUMaHHS CyO’€KTaMu, IIO
HAJAI0Th COIIabHI MOCITYTH, ACPKABHUX CTAHAAPTIB COMATbHUX MOCIYT, ETHIHUX
HOpM 1 npaBui. Kpim Toro, 3akoHOaBeIb Y JOCTIHKYBaHOMY 3aKOHI iJKPECIIOE,
[0 OCHOBHUMH (hOpMaMH HaJaHHS COLIAIbHUX MOCIYr € MaTepialibHa JI0IoMOora
Ta couiaibHe oOcinyroByBaHHs. [lo-mepiie, MarepiajibHa J1OMIOMOra HAJda€ThCs
oco0am, 110 3HAXOAATHCS Yy CKIIAJIHIA )KUTTEBIN CUTYalli, Y BUTJISI1 TPOLIOBOI a0o
HaTypajbHOI JONMOMOTHU: NPOJYKTIB XapuyyBaHHs, 3ac001B caHiTapii 1 0COOMCTOT
riri€eHy, 3aco0iB JOTIISALY 3a IITbMHU, OASTY, B3YTTS Ta IHIIUX MPEAMETIB MEPIIOi
HEOOX1THOCTI, TajJuBa, a TaKOXX TEXHIYHMX 1 JOIMOMDKHHX 3aco0iB peabimiTarri.
[To-npyre, couiagbHe OOCIYrOBYBaHHS - CHCTEMa COLIIbHHMX 3aXOJiB, SKa
nependayvae CHpPUSHHSA, MIATPUMKY 1 MOCIYTH, IO HAJAIOTh COLIANbHI CIIY:KOU
OKpeMUM o0co0aM 4YM TpynaM HaceleHHs /i TMOJO0JIaHHS abo TOM SKIICHHS
KUTTEBUX TPYAHOUIIB, MIATPUMKH iX COLIAJBHOTO CTAaTyCy Ta IOBHOLIIHHOT
KUTTEMsUIbHOCTI.  ColllaibHe  OOCIYyroBYBaHHSI  3IMCHIOETHCS: 3a  MiCIEeM
OPOXKMBAaHHS 0coOM (BOoma); 3a MicIleM NpOKMBaHHS (mepeOyBaHHS) JUTHUHU Yy
CIM’SX TpOMAaJsH, SKI BIAMOBIIHO JO JOTOBOPY HAJAIOTh IOCIAYTd II0JI0
yTPUMAaHHS Ta BUXOBaHHS AUTHHM (MIPUHOMHI CIM’i, AUTSYl OyJIMHKU CIMEHHOTrO
TUITY, CIM’1 TaTPOHATHUX BMXOBATENIB); Y CTAlllIOHAPHUX 1HTEPHATHUX YCTAHOBAX
Ta 3aKjajax; y peadunTaliiHuX yCTaHOBAX Ta 3aKjajax; B yCTaHOBAaX Ta 3aKjia/iax
JEHHOTO TiepeOyBaHHS, B yCTAaHOBAaX Ta 3aKjaJaX TUMYACOBOTO ab0 MOCTIHHOTO
nepeOyBaHHs; y TEPUTOPIAUTBHUX IEHTPaX HAJAAHHS COIIAIIBHUX IMOCIYT; B 1HIINAX
3aKJIa/1ax COMIAIbHOI MIATPUMKHU (JIOTIISIY).
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KitouoBUM acniekToM HaJlaHHS COMIATBHUX MOCIYT € 3MIMCHEHHS X M0/10 0Ci0
3 1HBAMIHICTIO. AJIKe, Taki 0COOM MOTPEOYIOTh COIIAbHUX MOCIYT Ha MOCTIHHI
OCHOBI, 3 ypaxyBaHHSIM IMPHUIKCIB Mporpam peadimrarii. 3akonom Ykpainu «lIpo
OCHOBH COITIAJIbHOT 3aXMIIIEHOCTI 0C10 3 1HBAIIHICTIO B YKpaiHi» [5] BCTaHOBJIECHO,
0 MarepialibHe, CoOIllaIbHO-TIOOYTOBE 1 MeauuHe 3abe3reueHHs ocid 3
1HBQJTITHICTIO 3/1MCHIOETHCS Yy BHIJISAJI T'POIIOBUX BHUILIAT  (TIEHCIM, JIOTIOMOT,
OJIHOPA30BUX BUILIAT), 3a0€3MEUYEHHS MEIUKAMEHTaMH, TEXHIYHUMU U 1HIIUMHU
3aco0amMu, BKJIIOYAIOUM JAPYKOBaHI BHUJAHHA 13 CHEIIAIBHUM  IIPUDTOM,
3BYKOMIICWIIIOIOYY arapaTypy Ta aHaji3aTopH, a TaKOX IUIIXOM HaJlaHHS MOCIYT
o MEAWYHIH, colianpHIN, TPYAOBiH 1 mpodeciitniii peabimitanii, TOOyToBOMY Ta
TOpProBesibHOMY 00ciyroByBaHHiO. [Ipu 11b0My, BUAM HEOOX1AHOI MaTepiajibHOI,
COIIaJIbHO-TTOOYTOBOI 1  MEIUYHOI JIOIIOMOTH ocobaM 3 I1HBaIIAHICTIO
BU3HAYAIOTHCA OpPraHaMU MEJUKO-COLIAIBHOI ~ €KCIEPTU3U B IHAMBIAyalIbHIN
nporpami peaOuiTarii.

Caipg 3ayBaxkutu, mo y 2007 ta 2012 pokax Oynu cpobu sikicHO pepopmyBaTh
CUCTeMY comiaabHuX mochyr [6], [7]. OgHak, yXBaJieHi pillleHHS KOHIICTITYaJIbHO
32 OKPECIIHIIM CTpaTeriro pedopMu COmiaabHUX MOCIYT IS 0ci0 3 1HBaJIIHICTIO.
[IpuHIIMTIOBUM HEIIOJIIKOM Takux pedopMaTOpChKUX i CTajgo Te, M0 BOHU
MOBHOIO Mipoi0 He ypaxoByloTh mnpumnuciB Kousenmii OOH mpo mpaBa ocib 3
iHBamaHICTIO [8], sfKa BH3HAyae CHUCTeMYy O0a30BHX MDKHAPOJIHUX COIlaJIbHUX
CTaHJIapTIB.

TakuM 4MHOM, 332 CBOEIO CYTTIO, COIlIaJIbHI MOCIYTH 0co0aM 3 1HBATIIHICTIO —
KOMILJIEKC 3aXOJIB 3 HAJIaHHS JOMOMOIM 0co0aM 3 1HBAMIJHICTIO, 3 YpaXxyBaHHIM
3aTBEPKEHUX Mporpam peadutiTalii, y TOMy YHMCIl OCOOJIMBUX OCBITHIX MOTPEOD, 3
METOIO iX aJanTailii y CyCniJbCTBI Ta JA€pPHKaBi.

KoHnentyabHIMHU HampsMaMu YIOCKOHAJICHHSI CHCTEMH COIIaTbHUAX TOCTYT
ocobaM 3 IHBAMIJHICTIO € HacTynHil: 1) po3pobka HamioHanpHOT KOHIENIT
pedopMyBaHHS COLIAIBHUX MOCIYT, 3 YpPaxyBaHHSIM MIKHAPOJIHUX COLIAIBHUX
CTaHAapTIB; 2) OOrOBOPEHHS, 3AIMCHEHHS EKCIEPTU3H BIAMOBIAHOTO  MPOEKTY
HarmionansHoi koHIENIii pedopMyBaHHS COMIAIBHUX TOCIYT, 3 YpaXyBaHHSIM
MO3UIIIi EeKCMEepPTIB Ta MPOBITHUX IIKIJT COMMIAJIBHOTO MpaBa; 3) 3aTBEPKEHHS
napiamMeHToM HarioHanpHOiI KoHIENIli  pedopMyBaHHS COLIAIBHUX TOCHTYT;
4) po3pobka Ta yxBajieHHS Ha ocHOBI HarioHanbHoi KoHIenii pedopMyBaHHS
comanpanx mocayr CormiansHOoro kojekcy Tta Kopekcy mpo mpaBa oci0o 3
1HBAJII THICTIO.
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Menvnuk Kocmanmun FOpiiioeuu

00KMOp 10OPUOUYHUX HAYK, npoghecop,

3a8idysay Kageopu mpyoo8o20 ma 20Cno0apCcbko2o npasa
Xapkiecbko2o HayioHAIbHO20 YHI8EpCUmMemy 6HYMPIWHIX CNPae

HAJIE’KHE 3ABE3INIEUEHHS ITPABA JIFO/IMHU HA TTPAILIIO SIK
3AIIOPYKA COLIAJIBHOI BE3NEKH VY JIEPXKABI

Hanexxne ¢yHKIIIOHYBaHHS Ta PO3BUTOK CY4YaCHUX JEp)KaB 3aJCXKHUTh BIJ
PI3HMX YMHHHKIB, CEPeJl IKMX BaromMe MiCIl€ 3aiiMae piBeHb COIIaTbHOI OC3MEeKH Yy
nepxaBi. CorianbHy O€3MeKy CIiJ PO3YMITH SK CTaH IKUTTEIISUIBHOCTI
CyCIUIbCTBA, IO  XapaKTEPU3YEThCS  ONTUMAIBLHUM  pIBHEM  O€3MeKu
(GyHKITIOHYBaHHS, BIITBOPEHHS 1 PO3BUTKY COLIATIbHOT CUCTEMHU, 3a0€3MeUeHHAM
HaJSKHUX YMOB TPYIOBOi MiSTIBHOCTI JIOAWHHU, 11 (DI3UYHOTO, PO3YMOBOTO,
KYJIbTYPHOTO PO3BUTKY Ta COLI1aJIbHOI 3aXUIIIEHOCTI.

OTtxe, 3a0€3MeUeHHs] HAJICKHUX YMOB TPY/JOBOI JMISUIBHOCTI JIOAUHU Ta YITKOI
peanizalii Hel MpaBa Ha Mpal0 € OJHUM 3 YMHHUKIB 3a0€3MeUYeHHs COIaIbHOI
Oe3rneku y aepkasi. Takuil BUCHOBOK BUTIKA€, 30KpeMa, 3 MICIIS IIpaili Ta il oriaTu
y OKUTTEQISTIBHOCTI JIIOAMHMU. SIK BIIOMO Tpaisli BHUCTYNAa€e OCHOBHOIO Ta
HEOJIMIHHOIO YMOBOIO JIIOJICBKOTO OYTTs, 3a0€3Meuyroun 3aJ0BOJICHHSI BIIACHUX
noTped JII0AUHYU Ta TOTPeO CYCHIILCTBA 1 ICPKaBH.

3BepHEMO yBary Ha Te, IO caMme mpobieMu y cdepi 3a0e3nedeHHs] HATSKHIX
YMOB TPYAOBOi AisUIBHOCTI JIOAMHM Ta peasi3alii Hel MpaBa Ha Mpalio y KiHII
XIX cr. ta mouarky XX CT. CTald MNpUYMHAMHU 0araTOTUCAYHUX TPOTECTIB,
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CTpaiKiB Ta PEBOJIOLIH y 6araTb0X KpaiHaxX CBITY, 1110 3HAYHO BITUBAJIO Ha P1BEHb
coLianbHOI O€3MeKH y IepKaBaxX THX ICTOPUYHUX MEPIOIiB.

[TpoTecTHHIt pyX 3MyCHB Jep>KaBU IMOYATH OIMIKYBAaTUCS BPETYJIIOBAHHAM YMOB
mpaii Ta BHUPIIIEHHAM pO30DKHOCTEM MK pOOITHUKAMU Ta BJIACHUKAMHU
iAOpUEMCTB. | CbOTOJIHI MOXHA KOHCTaTyBaTH, 110 CBITOBUM CIIBTOBAapHUCTBOM
po3pobJieHa JTIoCTaTHS HOPMAaTWBHA 0asa Jijisi 3a0e3IeUeHHs] HAJICXKHOI peaizalii
npaBa Ha mpamro. Tak, IpaBo Ha MpALI0 MOPsA 3 IHIIUMHU IpPaBaMH JIIOJAUHU
3aKPIIUICHO Y TaKUX HAWABTOPUTETHIMIMX MIXHAPOJHUX TOKYMEHTaX fK 3arajibHa
nekiaparis npaB groauHu (1948 p.) Ta MiKHapogHUNA TAKT MPO EKOHOMIYHI,
comianbHi 1 KynbTypHi mpaBa (1966 p.). BigmoBimao 1o 4. 1 cr. 23 3arampHOi
JeKJIaparlii mpas JIOJUHU KOKHA JIIOJIMHA Ma€ MPABO Ha Mpalio, Ha BUIbHUN BHOIp
po0OTH, HA cCHpaBeIMBl 1 CHOPUATIMBI YMOBM TMpall Ta Ha 3aXUCT BIA
0e3pobitTa. Crarts 6 MUDKHApOAHOrO MAKTy MNP0 EKOHOMIYHI, COLIAJbHI 1
KyJbTYpHI IIpaBa Iepeadavyae MpaBo Ha MpAIlo, IO BKIKOYAE MPABO KOXKHOI
JIOJWHU  JICTaTH MOKJIMBICTH 3apo0yiATH €001 Ha KUTTA Mpaler, SKy BOHA
BUIbHO oOMpae abo Ha sIKy BOHA BUIBHO MOTOJIKY€ETHCS.

B Vkpaini npaBo Ha mpairo 3akpimieHo y ct. 43 Koncrutymii Ykpainu, sxa
nporoJjoinye HacTynHe: «KokeH Mae mpaBo Ha Ipailto, 0 BKIIOYAE€ MOKIUBICTh
3apo0siATU co01 Ha KUTTA Mparero, sIKy BiH BUIBHO oOupae abo Ha SKy BLIBHO
NOTOJIKY€eThCs». ['ay3eBe HalllOHAJIbHE 3aKOHOAABCTBO JETAJIBHO PErIaMEHTYE
BCl AaCMEeKTH TpaBa Ha TMpaio. AHAII3 BIAMNOBIAHMX HOPM HAIIOHAJIBEHOTO
3aKOHOJIAaBCTBA CBIJYUTH MPO T€, [0 BOHU IMEPEBAKHO BIAMOBIIAIOTH HOpMam
MIKHapOJIHUX JOKYMEHTIB Y LIl chepi.

TakuM 4YMHOM, CJIiJT KOHCTATyBaTH, 1110 CHOTOHI MPaBO Ha Mpallo 3a0€3MeUeHO
YITKUM Ta HAJIECKHUM MPABOBUM PETYJIOBAHHSAM K Ha MDKHApOJHOMY, TakK 1 Ha
HalioHaibHOMY piBHI. Pazom 3 Tum 1O. C. lllemiryueHko 3BepTae yBary Ha Te, 10
MPOTOJIOMICHHS JEPKABOIO MpaB Ta CBOOO]] € BAKIMBOIO, alie HE €IUHOI0 03HAKOIO
MPaBOMOPSAAKY B CycniibcTBl. HeoOXiqHO TaKOK CTBOPUTH YMOBH JIJIsl peasizalii
BIJINOBIJIHUX TPaB, 110 MOKe OyTH 3a0e3MeUeHO HaAIiHOI CUCTEMOIO TapaHTId y
i cdepi. Unerses, 30KpeMa, TIPo CoIiaTbHO-EKOHOMIYHI, OpraHi3alliiiHi, MpaBoBli,
JyXOBHI Ta 1HII1 TapanTii [1, c. 401].

Sk CBiTUMTH MpakTHKa, B YKpaiHi HE3BaKAIOUM HA HAJIE)KHE HOPMATHUBHE
3aKpIIUICHHS TIpaBa Ha MpaIio HE PIAKO UM MPAaBOM CKJIQJIHO CKOPUCTATHUCS Y
nmoBHOMY o00cs3i. lle mepemyciMm mOB’s3aHO 3 ITHOPYBAaHHSM HOPMAaTHUBHUX
MPUNUCIB  POOOTOAABIIMA Ta HEHAJICKHOI JISUTHHICTIO  YIIOBHOBAKEHUX
JepKaBHUX OPTaHiB 3 HATIIALY 32 JOTPUMAHHIM TPYIOBOTO 3aKOHOIaBCTBA.

Curyanito noripurye BUCOKUAN piBeHb 0e3po0ITTS B JepkaBi, BiliHa Ha Cxoni
VYkpainu, oxynamis 4YacTMHM TEpUTOpii JepKaBW Ta BHYTPILIHI MIrpariiiHi
MPOIECH, Kl IIMM BHUKJIWKaHI. Tak, CTaTUCTUYHI JaHl CBiAYaTh Mpo Te, mo y I
kBapTtam 2018 p. B YkpaiHi piBeHb 0e3p00ITTS cepesi EKOHOMIYHOIO aKTHBHOTO
HaceseHHs (po3paxoBaHuil 3a MerozgoJorie;o MOII) cranoBuB 9,7%. Cepen ocio
Mpare3aTHOTO BIKy piBeHb 0e3po0iTTs memnto Bummmii 1 ckiagae 10,0%. 3aranpHa
YHCENBHICTh O€3pOo0ITHUX cepel mpare3gaTHoro HacenenHs — 1713 twuc. ociO,
cepen sxkux 55% (938 Tmc. oci®) — donosiku. [lonam 65% (1116 tHC. 0ci0)
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0e3p0o0ITHUX MPOXKUBAIOTH Y MICHKUX TMoceneHHsax. HaliBuiuii piBeHb 6€3p0o0iTTs
cepen oci6 mpame3gaTHoro BiKy 3adikcoBanuit 'y Jlyrancekin (17,8%) Ta
Jonenpkiit (15,0%) obmacTsx.

VY kpainax €spornericbkoro Coro3y y I kBaprani 2018 poky 6e3pobiTHUX cepent
€KOHOMIYHO aKTHUBHOI'O HaceleHHs HamigyBajgocs 18,3 wiH. oci6. PiBeHb
0e3po0iTTs B cepeanboMy y Kpainax €C cknaB 7,4%. HaliHwxkuuii piBeHb
6e3po0itTs cepen kpain €C Oyino 3adikcoBano y Yexii (2,4%). Y CILIA Ta Snonii
piBeHB 0€3pO0OITTA cepe/l eKOHOMIYHO aKTHBHOTO HACEJICHHs Yy 1IeH Iepio CKiIaaaB
4,3% Tta 2,5% BignoBigHo. binopyck Tta Pocis mamu y I kBapram 2018 poky
OJTHaKOBHH TOKa3HUK 6e3po0iTTs — 5,1% [2].

BuiieHaBeneHe CBIAYUMTH MPO 3HAYHE BIJACTaBaHHSA YKpaiHU Yy pIBHI
3a0€e3ne4eHHs] 3alHATOCTI HAaceJleHHs Ta 00poThO1 3 0€3pOoO0ITTAM HE TUIBKH BIJ
€KOHOMIYHO PO3BUHYTHX KpaiH, aje 1 BiJ KpaiH KOJHMIIHBOTO PagsHCEKOrO COM03y.
Sk BiA3HAYAETHCS Y JITEPATYPl BUCOKUI PIBEHb 0€3pOOITTS cpHsie KpUMIHATI3aLli
CYCHIJIbCTBA, MOE MPU3BECTU /10 COLIAIBHO-TIONITUYHUX MOTPSACIHB, COIIAIbHUX
KaTakJI13MIB, HOJITUYHOI HECTAOUIBLHOCTI CyCIiIbCTBA [3].

OTxe, CbOTOJIHI, TIEpeIyCciM, MOTPIOHO BUPIIIUTU TpoOsieMy BikiHM Ha Cxomi
KpaiHd MHUPHHUM IUIIXOM Ta IMOCHUJIUTH POOOTY 31 CTBOPEHHA HOBHX POOOUYUX
MICIIb, 3QJIy4aloud A0 IIbOr0 1HO3eMH1 1HBecTHIii. [ HamexHoi peamizamii
OCTaHHBOTO TIOTPIOHO TOCIAOUTH TOJATKOBUN THUCK Ha OI3HEC Ta BUPIIIUTH
npobjeMy Kopymii y JepxkaBi. HemamoBakHUM € TakoX 3a0e3ledyeHHS
e(eKTUBHOT JISUTbHOCTI YIIOBHOBAKEHUX JIEP)KAaBHUX OPTaHiB Ta iX MOCaJ0BUX OCI0
13 3a0e3MnedyeHHsl ICHYIOYMX TapaHTiil mpaBa Ha Mpaio. Yce BUIE3a3HAuYeHE Yy
KIHIIEBOMY pPaxyHKy MIABUIIUTh pPIBEHb COI[lalbHOI Oe3leku B YKpaiHi Ta
CHOPUATUME 11 PO3BUTKY Ta MPOIBITAHHIO.
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Hoeax Ipuna Mukonaiena

KaHOUOam eKOHOMIYHUX HAYK, CIMApUWiULl HAYKOBUL CRIPOOTMHUK,
NPOBIOHUL HAYKOBULL CNIBPOOIMHUK

CeKmopy COYialbHUX pusuKie

y cghepi 3atinamocmi HaceneHHs

Incmumymy demoepagpii ma coyianvrux

odocniodocensv imeni M.B. IImyxu HAH Ykpainu

KOHIIEIIIS COITAJIBHOI JEP)KABU B YMOBAX
€BPOINENVCBHKOI IHTETPALLIL

[linrpyHTsiM (popMyBaHHSI Cyd4acHOT KOHIEMIIT COIlladbHOI Aep)KaBu € ijael
nepkaBu 3arajgbHoro no0poOyty (Welfare State), Brimeni y 1880-x pp. y
Himeuunni, ne ypsan O.bicmapka HamaB coulaibHIA MOJITULIL CTAaTycy OQIUIAHOI
JOKTpUHU 1 BIepme B €Bpomi JeKiIapyBaB COIialbHI IpaBa TPOMAIsSH Ha
o0’eHaHHS y TPOQECIiHI CHUIKH, 3aXUCT BiAg 0e3poOITTA, OXOpPOHY Mpall Ta
310poB’a. €Bpomeichbka Tpaauilisl —COLialdbHOI  JepKaBH K (PEHOMEHY
iHayctpianpHoi enoxu XIX-XX cr. ¢opMmyBanack B Mexkax TpaaMIilii €TUYHOTO
cormian-pedopmi3My, OJHUM 3 BIJIOMHUX HPEACTABHHMKIB SIKOIO CTaB aKaJeMiK
b.KictskiBcekuii [1].

Jlo mouatky 1980-x pokiB TeOpeTUyHl 3acajl COIAIbHOI JIepKaBU
IPYHTYBAJUCh Ha TOJIOKCHHSX YTWJIITAPHOI KOHIIEMIIi aHriiichkoro ¢inocoda
JIx.bentama [2]. Konnenii aep:kaBu 3arajibHOro A00po0yTy B mepioa 1940-70
pp. nependavyany HasBHICTh CHJIBHOI JEpPXaBU 31 3HAYHOK YAaCTHUHOK (PYHKIIIN
010 TMEpepo3Nojiay Ojar y CyCHiIbCTBI, OCHOBHUMH UUIAMH $SIKOi Oyiu
3a0e3ne4eHHs] BU3HAYEHOT0 PiBHSA 100pOoOYyTYy Ta MiATPUMKA COLIaIbHO BPa3IuBUX
BepcTB HaceneHHs. [li3Hille B po3yMiHHI COIIabHOI JE€p>KaBU CTAJIA MEPEBAXKATU
cyOcuaiapHi MTiAXOAW, 3a SKHUX Jep)KaBa CTBOPIOE YMOBHU IS [JISTIBHOCTI 1
PO3BUTKY TpOMaJsH Ta iX 00’€HaHb, 3aJIMIIAIOYU 32 COOOI0 TPaBO BTPYYaATHCS
TOJI1, KOJIU JIFOJU JIMCHO HE MOXYTh MOA0ATH MPO ce0e BIACHUMHU 3YCUIUISIMHU.

Jlist BU3HAUEHHS THUIIB JIep>KaBU 3araibHOro no0podyty I'.Ecminr-Anaepcen
BUKOPUCTOBYE TaKi KpHUTEpii, SK Mipa JEepKAaBHOTO BTpy4aHHs (iHTEpBEHIIIT),
ctparudikaiisi (po3mapyBaHHs) CYCIUJIBCTBA, a TAKOX PIBEHb JAeKOMOAMQIKAIii
(decomodification) — BHKIIOYCHHS 3 PHHKOBOIO PETyJIOBaHHS MMEBHUX cdep
KUTTENSUTBHOCTI (200 PEryNIOBaHHS X 1032 PUHKOM), 3aMIIICHHS PHUHKOBOTO
pPO3MOMLTY TOBApiB Ta MOCIYr — OIOPOKPATHMYHUM pO3IMOALIOM Onar, 3a SIKOTO
IHCTUTYTH 1 MOJITUKA CIPSMOBAaHI HAa CYCHUJIbHE YW TOJITUYHE (POPMYBaHHS
XKUTTEBUX YMOB 1HJMBIIYYyMiB (COLIIAIBHUX TPy, TPOMaJIsiH). 3a IIUMU KPUTEPIIMU
BUOKPEMJIIOIOTh ~ HEoJiOepanbHUil  (aMEpUKAHChKUIA),  COllad-AeMOKPATUUYHUN
(CKaHIMHABCHKUM) 1 KOHCEPBATHMBHO-KOPIIOPATUBICTCHKUM ((PpaHKO-HIMEIIbKHI)
PEXKUMHU KamiTaai3My 3arajibHOro 100pooyTy [3] a0 Mojieni coriaabHO1 IepKaBH.
Ha npakTuiii peaiabHi MOJIEIl € CHHTETUYHHUMHM 1 TIOEHYIOTh B COO1 PUCH KIJIBKOX
MOJIeJIeH 3 IepeBaKaHHSIM OJHIET 3 HUX.

B kpainax OECP icaye psa mozaeneit moopoOyTy, 1o pi3HATHCSA 32 00CsITOM
[T, OOIPYHTYBAHHSM MpaBa Ha X OTpUMaHHs, (PIHAHCYBAaHHSIM Ta OpraHi3allie€lo.
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Jlo HUX Hale)KaTh AHTJIOCAKCOHChKa (ibepanbHa), MiBHIYHA (COIIANICTHYHA),
KOHTHHEHTAJIhLHO-EBPOTIEHCHKA (kopriopaTHBHA), cepea3eMHOMOPChKa
(kopropaTuBHA, 3 aKIIEHTOM Ha TpaAMIlii Ta poib cim’i) [4; c. 7-8]. Knacudikaris
cydyacHux ¢opMm Kamitanizmy M.Anb0Oepa [5] BUOKPEMIIIOE TaK 3BaHY PEUHCBHKY
mozaens (IBeitnapisa, Himewuwna, benbris ta T'ommanpgis). Jeski AOCHITHUKA
JIOTIOBHIOIOTH 1I€H MeperiK CX1AHO- W IEHTPaIbHOEBPONEHCHKOI0 MOJEIsIMU [6; C.
9,7;c.9].

BuxigHoo TOYKOIO MAMCKYCil 100 ONTUMAJIbHOTO CTYNEHS AaKTUBHOCTI
Jep>kaBUd € KOHIIeMIlis MiHiManbHOI nepkaBu P.Hozika [8], 3a sxoi 1m0 3aBmaHb
JepKaBU HAJICKUTH 3aXHCT yCiX ii IpOMasH BiJl HACUJIBCTBA, KPAIKKH, OOMaHy, a
TAaKOX BUKOHAHHS Yroj. AJbTEpPHATUBOIO MIHIMAJIBHOI a00 OOMEXEHOI JePKaBU €
pi3Hi QopMu po30yAoBaHOI JepkaBu (KBa3uliOepanbHa, HeniOepaibHa Ta
anTunioepaibHa abo komyHictuyHa) [9; c¢. 4, 10]. Taka knacudikaiis mMoaenen
po30yA0BaHOI Jep>KaBW BIAMOBITAE TPHOM IMIJIXO0AaM J0 PO3MOJUTY CYCIUIBHOTO
MPOJYKTY: J1I0epaibHOMY, COLIIAI-IEMOKPATUYHOMY Ta IJIAHOBO-€KOHOMIYHOMY.

€Bporieiicbka IHTErpallisi € TOCTIHHUM BUKJIUKOM JJIsI €BPOINEHCHKOI COLIaIbHOT
mozeni. Skmo B 1950-60 pp. B €C nomiHyBajla KOHTHHEHTAJIbHO-€BPOIEHCHKA
Mozenb, To B 1970-Ti pp. pi3HOMAHITTS 30UIBIIMIOCH Y 3B’A3KY 31 BCTYIIOM
BenukoOpuranii, Hanii # Ipnanaii. B 1980-11 pp. posmmpennss €C Ha miBIEHb
OpU3BENIO JIO aKTyami3alii cepelr3eMHOMOpChKoro Bapianta, B 1990-1i pp. —
MOCUJIMIJIOCS 3HA4YeHHs MiBHIYHOI Mojem. Posmmpenns €C nHa cxig y 2004 pp.
MIPUHECIIO T1OpUIHY MOJIEIb, /1€ COIIaTICTUYHE MUHYJIE CTIOIYUYEHO 3 JiOepaTbHIM
MaroyTHiM [4; c. 8-9, 39].

3akoHogaBctBo €C mependavyae HasSBHICTh 3a00pPOHHUX HOPM 010
TUCKpUMiHalili #W OOMEXEHHS OCHOBHUX CBOOOJ, W10 MiATPUMYIOThCS,
KOHKPETH3YIOThCS 1 JIOTOBHIOIOTHCS BTOPMHHHUM TIPaBOM, 3aCHOBAaHUM Ha
posnoain kommnereHiii Mixk €C 1 kpaiHamMu-wieHaMu. 3 OIISIAY Ha 11, MaloTh
MiCIIC BHHSATKOBI ¥ HEBHHATKOBI KommeTeHIli €C, a Tako) IIO3UTHBHE U
HETaTWBHE BU3HAYCHHS KOMIIETECHIIIN. 3alie’KHO B1J pO3NOJLTy KommereHii, €C
Ma€ MOJIMBOCTI BIUIMBY: Y <« KOPCTKii», TpsiMiii ¢GopMi — uepe3 peasizallito
3a00pOHHUX HOPM y TIEPBUHHOMY 3aKOHOJABCTBI (1oroBopax mpo €C) Ta nuisixom
YBEJIEHHSI TIOXITHOTO a00 BTOPHMHHOTO 3aKOHOJABCTBA (IMPEKTHBH, HOPMATHBHI
aKTH, PIIEHHS Ta 1H.); Y «M sKii» (Hopmi — 4epe3 Tak 3BaHl «IPOIECH» 1 METOJ
BIJIKpUTOT KOOPAMHAII; y «Jyke M sikiii (opmi» - depe3 CyCcHiibHI 3aKIUKH,
nekaparii, mporpamu Aiii. HeratwBHI BH3HA4YEHHS KOMIIETEHIIN CTOCYIOTHCS
NOJIITUKK Yy cdepl 3alHATOCTI, OCBITH, OXOPOHHM 3IOPOB’S 1 MEIUYHOTO
00CITyroByBaHHs, AEP>KABHOIO XKUTT€3a0€3MEUEHHS, TPYJOBUX BIAHOCHH (OIuUiaTa
mpaiii, MpaBo Ha CBOOOAY acoIliaiiii, cTpaik 1 JOKayT), COIIATLHOIO 3aXHUCTy. Y
mux cdepax NOMTUKU JisabHICT €C Yepe3 HEeMOXIIMBICTh TapMOHI3allli Mae
XapakTep JOMOBHEHHs a0o miaTpumku [4; ¢. 17-20].

€poreiickka Pana npuiimae J{upexktuBu s aepxka-uieHiB €C 3 MIMPOKOTO
KOJla TIMTaHb, TMOB’S3aHUX 3 Mparelo Ta 3alHATICTIO. BogHouac, 10 HBOTO HE
BXOJISITh MIUTAHHS OIUIATH Tpalli, CBOOOIM acolliaiiii, mpaBa Ha CTpalK Ta JOKayT.
VY 1993 p. €Bponeiicbka Paga mpuiiHsiia pilieHHs Tpo MOMIMPEHHS 3aKOHOIaBCTBA
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€C Ha piBeHb HallIOHAIBHUX 3aKOHOAABUYMUX CHUCTEM, IO CTAJO OJHUM 3 KPUTEPIiB
BIJIMTOBITHOCTI, SIKUM MalOTh 3aJOBOJILHATH KpaiHU-KaHIuAaTH Ha BCTym g0 €C.
[Ipy 1pOMy TOJIOBHA pOJIb TPYAOBOTO 3aKOHOJABCTBA MoJisirae y 3abe3meueHHi
HAJIMHUX Ta JIEBUX KOMIIPOMICIB MK PMHKOBUMH OOMEKEHHSMH 1 COIIaIbHUMU
Ta 3arajbHOJIIOICEKUMH LiHHOCTSIMH [10; ¢. 2-3, 10].

['onoBHi npuHnunu QopmyBaHHS Mojenl E€BpPONEHCHKOr0  TPYJIOBOTO
3aKOHOJIaBCTBA BU3HAYaIOTh €Bporielicbka collianbHa xaptig (1961, nepernsinyra B
1996), Xapris €C 3 pyHIaMeHTaIbHUX COLABHUX MpaB MpaiiBHUKIB (1989), a
TakoX Xapris 3 ocHoBHuX npaB €C (2000).

VY cdepax 3alHATOCTI, OCBITH 1 COIMIAIIBHOI TIOJMITUKH 3a3BUYAl 3aCTOCOBYETHCS
«momrtuka depe3 mpouec» [4; c. 19-20], amxe xommerenuii €C Tyt Habarato
MEHIII, HI’K B €KOHOMIUHIM momiTuill. Metoj BiAKpUTOI KOOpAWHAIli nepeadadae
BU3HAUCHHS CHUIBHUX IUIed nepxkaB-uieHiB €C, 3A1HCHEHHS MOPIBHSILHOTO
OIIHIOBAHHS KpaiHW, CTUMYJIIOBAHHS TOMAJBINNX i Ta B3a€EMHE BUKOPHUCTAHHS
nocBigy. Ha oCHOBI CHJIBHUX €BPOINEUCHKUX OPIEHTUPIB, 30KpEMa MO0 MOTITHKA
3alHATOCTI, €BPONEUCHKOI KOMICIEID PO3POOIISIOTHCS HALlOHAIBHI TJIaHU Al Ta
cenudiunl pexkomenmaiii s kpaiH-wienis €C. [11; c. 12]. Ilpu upomy
MPUHIIMIIOBOI0 € IIHPOKAa MIATPUMKA 1HCTUTYTY COIIQJIBHOTO [1ajJiory Ha
HalloHaIbHOMY piBHI Ta piBHI €C. 30Kpema, KOJEKTHUBHI TPYAOBI BIJIHOCHHU €
0a3010 €BpPONEHCHKOI EKOHOMIYHOI Ta COLIaJIbHOT Mojeni, a €Bpomnencbka
CTpaTeris 3alHITOCTI Mependayae akTUBHY y4acTh COIIAIbHUX MapTHEPIB [6; c. 5,
21-26].

BucHoBku. €Bporneiicbka MoJIeNIb COLIaNbHOI JepKaBu TepedyBae B MpoIleci
pedopMyBaHHS 1 Mae JaTW BIANOBIIb Ha TOJIOBHI BUKIMKM XXI cTromiTrsa -
TEXHOJIOT14HI, AeMorpadiuHi 3MiHU Ta Tiobanizaiito. CKOpoYeHHsS TpaauLIiHUX
po0ouKx Miclb Yy BHUPOOHUYOMY CEKTOPl, HU3bKUW PIBEHb HAPOIXKYBAHOCTI B
€Bpori, CTpIMKE 3pOCTaHHS YHUCEIBHOCTI JIOJEH JITHHROTO BIKY, HEOOXIAHICTH
PETYJIIOBaHHS MIrpamifiHuX TIOTOKIB, BHUPIMICHHS MPOOJEM CTajJoro pPO3BUTKY,
KIIMaTHYHAX 3MIiH 1 3pOCTaHHSA I[iH Ha CHPOBHHY BHMAararTh HOBOTO
dbopMyTIOBaHHS BIAMOBITHUX 3MICTy ¥ mieir. CydacHa coIliajibHa JiepkaBa Mae
MIATPUMYBATH aKTUBHICTh TPOMAJISH 1 HAJaBATH MPIOPUTET JOCATHEHHIO PIBHOCTI
MOXJIUBOCTEH Ta BHKOPHUCTAHHIO TOTEHIamiB. ToMy OCHOBHI TPIOpUTETH
€BPOIIECUCHKOT COIIANBHOI MOJITUKA ChOTOJIHI OPIEHTOBAHI Ha MIATPUMKY MOJIO/I,
3a0e3neveHHs] PIBHUX IIMAHCIB JJIS JKIHOK Ta YOJIOBIKIB, a TaKOX MIATPUMKY
X0y, OPIEHTOBAHOTO HA KUTTEBUH ITUKI. B KOHTEKCTI €BpomneichKoi iHTerparii

VYkpaina nmotpedye HOBOI KOHIIETIIIT COLIAIBHOT IepKaBH, 1110 Ma€ repeadadaTu
OUIbIly EKOHOMIYHY CBOOOAY, 3MIIIHEHHS COLIAJIbHOI CHpPaBEeJIMBOCTI Ta
3rypTOBAaHOCTI B CyCNiJIbCTBI. BogHOUAC, pyX y HalpsIMKY 10 0OMEXEHOI JIep KaBu
Mae BiIOyBaTHCS JIMIINE 3a OJHOYACHOTO PO3BUTKY COIiaJIbHOTO JIiaJiory,
COITIaJIbHOI BIAMOBINAIBLHOCTI Oi3HECY, MyOJIIYHO-NPUBATHOTO Ta MIXKCEKTOPHOI'O
(mepxaBa — 6i13HeC — rpomaja) mapTHEPCTBA W 1HIIKMX (OpM B3aEMOJIIT JepKaBH 1
IPOMAJITHCHKOTO CYCITIITLCTBA.
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Hogikoea Onvea @edopiena
OOKMOp eKOHOMIYHUX HAYK, Npogdecop, 3acmynHuUK OupeKmopa
Incmumymy exonomixu npomucirosocmi HAH Ykpainu

Cuoopuyx Opucmaasa I'puzopiena

KaHOUOAm HAyK 3 0epiCasHO20 YNPAGIiHH, OOYEHM

JIb8isCbK020 pecionanbHo20 IHCMUmMymy 0epiIcagHo20 YNPaeiiHHsI
Hayionanvnoi akademii 0epacasnozo ynpasninns npu llpezudenmosi Ykpainu

KOHIEINTYAJIbBHI TA TIPABOBI 3ACAJIN PETI'YJIIOBAHHSA
COUIAJIbHOI BE3IIEKH B YKPAIHI

AkTtyanpHICTh TeMu. CUCTEMHA KpHU3a, 30pOiHUN KOH(IIKT Ha CXO/1 YKpaiHu,
BTpaTU JIIOJICBKOTO  MOTEHI[iany, 301AHIHHS HACEJIEHHsA, MpParHeHHs [0
€BpOIHTErpallii  NOTPeOYIOTh  MOCHJIEHHA  JEpKaBHOI  MOJITUKKA  IIOJ0
nonepeKeHHs, MiHIMI3allli Ta JIKBiJaIli 3arpo3 coliaibHii 6e3mneii. [le Bu3Hauae
aKTyaJlbHICTh IPOOJIEMATHKHU 1 B HAYKOBOMY, 1 B KOHIIEITYaJIbHOMY, 1 B IPABOBOMY
KOHTEKCTI.

[TocranoBka mpoOaemu. OIiHKa Cy4acHOTO MPaBOBOrO Ta KOHIENTYaJbHOI'O
NOJII 3 PEryJIOBaHHA MpoOJIEM COLIabHOI O€3MeKu 3BelieHa JI0 IaCHBHOTO
COLIIAJIFHOTO 3aXMCTy, SIKMHM 30CEpeaKye yBary Ha cia003aXMILIEHUX BEpCTBax
HAcCeJIeHHs, AITSAX, 1HBaNiJIaX, 0c00ax MOXWJIOTO BiKy Tomo. CKkacoBaHO NpPaBOBI
3acaau coliaibHOI Oe3neku 3 npuiHATTsIM y 2018 porii HoBoro 3akoHy YKpaiHu
«IIpo namionanpHy Oe3nexy Ykpainu» [1]. IIpaBoBi 3acanu coriaabHOI TMOJITUKH
3arajbHOTO XapakTepy BHUUepnaiu cBii Tepmid y 2004 porii 1 miciisg 1[bOoro He 0yJ1o
MPUIHATO 13 COLIAJIBHOI MOJITUKKA HI KOHUEMNUIi, HI CTparerii, Hi MporpaMmu, Hi
3aKOHOJIABUOTO akTy. Takuil cTaH moTpedye TEPMIHOBOTO PO3B'A3aHHS MPOOJIEM
PEryJIIOBaHHS COLIAJbHOI O€3MEeKM y KOHTEKCTI CHOJYyYEHHS JBOX I1JICUCTEM
JIepP>KaBHOTO YIIPaBJIIHHS — HAIlIOHAJIBHOT OE3MEKU Ta COIIAIbHOI MOITUKH.

Merta Te3 A0MOBII — PO3KPUTH TEHJEHLII MPABOBOrO PETYJIIOBAHHS COLIATBHOT
0e3neKy Ta 3ampOINOHYBATH IIJISXH IMOJOJAHHS HETAaTHBHOTO CIPSIMYBAaHHS 3MiH
1010 3a0€e3MeYeHHs COoliabHOT O€3MeKn 3 BpaxyBaHHSM HaIllOHAIBHUX THTEPECIB
Ta MO3UTHUBHOIO €BPONEHCHKOTO TOCBIAY.

AHaniz gocnipkeHsb 3 npoosiemu. [IpoGiemu comiaiibHOTI 0€3MeKr Ta TOIIYK
NUISIXIB 1X PpO3B’sA3aHHS BHU3HAYAETHCS HAYKOBUMHU 3100yTKamu (haxiBIiB 3
mpo0JieM HallloHABbHOI Ta comiansHoi 6e3neku. [{e — O. Bnaciok [3], A. bamanna
[4], O. Kosans [5], I'. ITiporos [6] Tom10.

OmHOYacHO AaKTUBHO JOCHIIKYIOTH Ta MalTh 3HAYHI HAYKOB1 pe3yJbTaTH
(daxiBii, SKI OMAaHOBYIOTh MPOOJEMATHUKY COLIAJIBHOI MOJITUKA Ta JFOJCHKOTO
po3sutky. Ile — €. JlibanoBa [6], O.Inam[7], B. CkypariBcekuii [8],
. 3epkanios [9], O. Xompa [10], JI. Becenscbka [11] Tomo. Ale He3Bakar4u Ha
3Ha4YHY yBary 3 OOKy HAyKOBIIIB, OCBITSIH, JEPKCIY>KOOBIIIB Ta iX KOHCTPYKTHUBHY
Ta TPYHTOBHY MO3MI[I0 HIOJI0 CTAHOBJEHHS Ta PO3BUTKY COLIAJIbHOI O€3MeKu
peaJibHUX YCHIXIB HI B KOHUENTyaJdbHOMY, HI B TIPaBOBOMY IOy HeE
MPOCTEXYEThCS. | 1le He BUMAAKOBO, IO MIATBEPPKYIOTh MOJAJbINl HAayKOBI

PO3BIJIKH.
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Pesynbratu BuKOHaHMX nochimkeHb. ColianpHa Oe3meka sK MiACUCTeMa Y
CHUCTeMi HalllOHaJIbHOT Oe3meku VYKpaiHW TPOTATOM TPUBAJIOTO 4Yacy He
BHU3HAYaJIacs, He o(popmITIOBaacs Ta He peali3oByBaiacs. 3HAYHUM JOCATHCHHIM
nmpaBoBoro OMOpMJIEHHS colllaJibHOI Oe3neku Oyno mnpudHATTS 'y 1997 porr
Konmeniiii (ocHOB JeprkaBHOI TOJITHKHM) HaIlOHAIBHOI O€3MeKku, B SKii Oyio
BUOKPEMJICHO COLIAIBHY cdepy, OKPECICHO 3arpo3W HalllOHaJbHIN Oe3memi y
coIianpHIM cdepl Ta 3aMpolOHOBAHO OCHOBHI HampsMH 3 iX mojoJjiaHHs. [ Ta
3aKpIIJICHHS OCHOB HAIllOHAJIBHOI O€3MeKu y IpaBoOBOMY IOl YKpaiHu OyIio
po3pobieHo ta npuiinaTo y 2003 pori 3akoH Ykpainu “TIpo ocHOBM HallOHAIBHOI
o6esnexkn Ykpainu” Big 19.06.2003 Ne 964-1V. Busnaueni Ha TOi yac 3arpo3u
HalllOHAJBHIA Oe3meni y comianbHid cdepl Oyau BaroMMMu Ta BHMAarajiu
KOHKPETHHX 3aXOJ(1B JJIA iX MOAOJaHHS.

Ane moTepmaB MexaHi3M peanizalii 4depe3 HeBKIOueHHA B Crparerii
HalllOHAJIBHOT O€3MeKN HampsMIB Ta 3axXO0JiB 13 couiaibHOi Oe3neku y 2007, 2011,
2015 pp. [oripmmnace cuTyaris depe3 Te, M0 OJHOYACHO JeprkaBa Iepecraa
PO3pOOJISIT HA HAIIOHAJIIBHOMY PIiBHI MPABOB1 JOKYMEHTHU 3 COIIaJbHOI MOJITHUKH.
3a icTopilo HE3aJNeKHOCTI B YKpaiHi Oyso mpuitHaTo Ta peanizyBanucs: OcHOBHI
HampsIMU colliaibHOI MOMITUKK YKpainu Ha 1997-2000 pp. (cxBajeHi Yka3zom
[Ipesunenta Ykpainu Big 18.10.1997 p.); OcHOBHI HanpsMH COIiaTbHOI MOMITUKU
VYkpainu Ha mnepiog go 2004 p. (Ne 717/2000). 3a mnepiog mpe3uIEHCTBA
B. lOmenka, B. flnykoBuua, II. [lopomenka ©He Oyno TPUHAHATO KOJIHOTO
JIOKyMEHTa 3 COI[laJIbHOI TOJITUKUA JepkaBu. TakuM YWHOM, colllajgbHa cdepa
HaIllOHANFHOT Oe3MeKu He ojaepkana po3BUTKY y CTparerisix HaiioHAIbHOT
0e3MeKr Ta CKacoBaHa B 3aKOHOJABCTBI MPO HalloHalIbHY Oe3neky [1] 3a mepioa
2004-2018 pp. He Oymo TPUAHATO 3 COIiadbHOI TOJITHKH Hi KOHIICTINH, Hi
CTpateriii, Hi OCHOBHUX HAIpsMIB, HI IPOrpaM Yd BiAMOBIIHUX TUIAHIB.

[Ipy mDoOCHIIEHHI €KOHOMIYHOI, 30BHIIIHBO- Ta BHYTPIIIHbOMOMITHYHOT
HeCTablIbHOCTI B YKpaiHi, 3HAUHOMY BIUIMBI BHYTPIIIHIX 1 30BHIMIHIX 3arpo3 Ha
colliajbHy O€3MeKy Pi3KO 3pOCTa€ 3alUT HA MPUUHSATTS 1 peai3alliio 3aX01B 3315
ctalumizanii cuTyalli 1 BUXOAy Ha TPA€KTOPIIO BIIHOBJICHHS 1 PO3BUTKY. 3 OIJIALY
Ha 1€, aKTyami3yeThcsl TMOTpeda y BU3HAUCHHI KOHIENTYyaIbHHX 3acaj 13
¢dbopMyBaHHSI COLIATEHOT OE3MEKH.

KonnenryanbHi MOJMOKEHHA 3 COLlaibHOI Oe3meku 3abe3meuyroTh ix
BOYJIOBaHICTh Y CHCTEMY JEP>KaBHOTO COIialbHO-€KOHOMIYHOTO YTPAaBIIHHSA Ta
MOCWIIOIOTh  YKPITUIGHHS CHUCTEMH HAIllOHAJIbHOT Oe3Nneku Ta ePEeKTUBHICTh
comiaabHOi MOMITUKK. (OJaHOYAaCHO BOHU 30pPIEHTOBAHI Ha 3a0e3MNedyeHHs
COIlaJIbHUX IHTEPECIB KpaiHW, CYCHIJIbCTBA, JIIOJAUHHU, IO CTBOPIOE YMOBU JIJIsi
YCHIIIHUX MEPCIEKTUB PO3BUTKY Y KpaiHHU.

TeopeTuKko-MeTO0JIOTIYH1 y3araJlbHEHHS 1110/I0 BU3HAUEHHS, CyTHOCTI, 3MICTY,
CTPYKTYPH CKJIaJ0BHX, YTOUHEHHSI MOHSTIHHO-KATEropialbHOro amapary, OLIHKU
MICIISI 1 poJi B CHUCTEeMI HaIllOHAJIbHOI O€3IeKH, COIiadbHOI MOJITHKH, CHCTEMI
JEpKABHOTO  COLIaJbHO-€KOHOMIYHOTO  yMpaBIiHHS, a TaKoX pe3ynbTaTu
npoBeaeHoro B 2017 polii eKCIepTHOro ONMUTYBAHHS 3 MUTaHb COLIAbHOI O€3MeKn
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CTaIM TAIPYHTAM Jis1 (OPMYBaHHS KOHIICTITYaIbHUX 3acaj] COIIaTbHOI Oe3MeKn
VYkpainu [12, c. 143].
KonnenrtyanbHi 3acaau comianbHOi O€3MeKH MPeICTaBIeHO Ha PUCYHKY.

| COIIATRHI IHTEPECH CYE'EKTIE CONLATRHOI BE3MEKH | OCHOBHI I TA [IPHHITHITH Ocaossi kpETEpil
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BucnoBok. JIjist mogoianHs 3arpo3 coliayibHii Oe3mel, peatizailii comaibHux
IHTEpECIB JIIOJIMHHU, CyCHUIbCTBA 1 IepKaBH, FapMOHI3aIli IepKABHOTO YIPABIIHHS
B c(epi HamioHANBHINA OE3MEKH Ta COLIAIBHOI IMOJITUKH, 3alIOBHCHHS MPABOBOIO
BaKyyMy 3 COLIaJIbHOI MOJITUKM HE0OXigHa po3poOka, MmpaBoBe OQPOpPMIICHHS,
npuiiHaTT KoHnenii comiaasHoi 0e3meku, Ta Ji€Bl MeXaHi3MH i1 peaiizarlii, sKi
CIIPSIMOBaH1 Ha KPUTEPIi JOCATHEHHS COIIAJIbHOI OE3MEeKH.
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Ilanvkoea Okcana Bonooumupiena

KaHouoam coyioslo2iuHux HayK, OOYeHm,

cmapuiuti HayKo8uti cnispoOimHuK

Incmumymy exonomixu npomucinosocmi HAH Ykpainu

Hlacmyn Anuna /Imumpiena
KaHouoam eKoHOMIYHUX HAYK, HAYKOBUL CRIBPOOIMHUK
Incmumymy exonomiku npomucirosocmi HAH Ykpainu

OLIIHKA POJII IPAIII B CUCTEMI COLIAJIBHOI BE3NIEKH

AKTyaJIBHiCTL TemMu. Poiib mparyi y >KUTTI JIIOJUHU 1 CYCHUIBCTB 3MIHIOBAJIaCh
BiJl HaWBaXKJIMBIIIOI 10 HesHaqymm Ta HEMpeCcTHXKHOi. Aye y Oib-IKoMy pasi
BOHa Oyja TMpPOBIAHOI 1 B EKOHOMIYHOMY, 1 B COLIaJbHOMY pO3BUTKY.
KynpTuBYBaHHS y CBiJOMOCTI JIOAEH IIIHHOCTI Mpari i TpaliBHUKA 3aBXKIU
COPUSUIO TPYIOBIA aKTMBHOCTI, a TiJjHa oIulaTa Oyja MOCTIMHUM CTUMYJIOM IS
BHUCOKOI MPOAYKTUBHOCTI Mpalil. B cydyacHuX ymoBax BTpauy€HO LIHHICTh Mparl i
IpaliBHUKA, a JOCATHEHHs YCIIXy O€3 TpPyAOBHX 3yCWJb CTaJI0 TPEHIOM dacy,
0COOJIMBO Y MOJIOJI1. 3aKPIIUIIOE 10 BTPATy HU3bKA BapTICTh pOOOYOi CriH, cilabka
3QJIKHICTh PE3yJIbTATIB Mpalll BiJl OIUIaTHU Tpallli, 3pOCTaHHs O0e3p0O0ITTS, HU3bKA
NPOAYKTUBHICTh Mpari. HeOe3meyHl Ta TsSHKKI yMmMoBHM mpaii Ttomo. lleit cran
00yMOBJTIOE TIEBHI HEOE3MEKH Ta 3arpo3u €KOHOMIYHIN Ta COIlaabHINA Oe3merr, mo
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notpedye cCheuialbHUX HAyKOBUX JOCIDKEHb Ta TMOUIYKY e(GEeKTUBHUX
YIOPaBIiHCHKUX PILIEHb, K1 AaI0Th TAHI BIAMOBII HA BUKJIUKH 4acy.

[TocTanoBka npooOiemu. [laginHs mpecTwKy mparii, MIHHOCTI Tparli, TPYI0BOTO
KUTTS Ta MpaIliBHUKA JOCATJIO PIBHS 3arpo3 CoLiaJIbHIN Oe3meri Ta moTpedye
pPO3pOOKKM MEXaHI3MIB iX TMOJ0ONaHHSA 3 pealizami€lo MPUHIMIY COIlaIbHOT
CIIPaBEJIMBOCTI Ta EKOHOMIYHOI e(EeKTHBHOCTI. B yMoBaxX HOBOI E€KOHOMIKH
3HAYHO 3pocTe Oe3poOITTSA, a BIAMOBIAHO 1 IMHHICTH Mpalli, IO IOTpedye
yHepeHKeHHsT Ta 3amoOiraHHsS HOBHUX PHU3HMKIB Ta BIJICTC)KCHHS IPOIIECIB MO0
cthepu mpartii Ta coliagbHOI 0E3MeKH.

Meta — pO3KpUTH pOJIb IIHHOCTI Tpalli Ta MpaIjiBHUKA, CTAHOBJICHHS TiTHOT
mparl B CUCTEMI COIIAIbHOI O€3MEeKH.

AHalli3 JOCHDKEHb 3 TMpoOJieMH. Y3aralbHEHHS Ta aHall3 HayKOBUX
myOJiKalii 3 BU3HAYEHHS POJIl TIAHOIL mpall, ii HIHHOCTI Ta HIHHOCTI MpaliBHUKA
CBIIUUTh TMPO HAABHICTH 3HAYHOIO HAYKOBOTO TMOTEHIAy, SKUH Bele
JOCIIKEHHSI Ta Ma€ BUCOKI HAyKOBO-NPAaKTH4YHI pe3ynbTrath. Cepen BIAOMHX
YKpaiHCBKUX  TPYJIOBHKIB-eKOHOMICTIB  cmigx  Ha3Batm  A. Komora [2],
O. I'pumnuoBy [3],  O. HosikoBy [4], M.E. Jleitu [4], JI. lllayneceky  [5],
JI. Jlicorop [6] Toimo.

Haii6inpmnr BiioMi BUY€HI cepesl THX, XTO JOCHIIHKYe TPOOJeMH COIlalbHOI
oesneku, 1e — O. Lmam [7], P. IMimmmnaa [8], M. Jlura [9], O. Hosikosa [10],
B. CepebpsnikoB, A. Xnomnes [11] Ta iami.

Ane HayKOBHX pO3pOOOK, SIKI PO3KPUBAIOTH IMHUTAHHS Tpalli B CHUCTEMI
COIaIbHOI O€3MMeKH, BKpail HeJJOCTATHHO, 10 3HAYHO CTPUMYE 3pOCTaHHS I[IHHOCTI
mpaill Ta IpalliBHUKa Ta HE CHpHUsSE€ MIHIMI3aIlll 3arpo3 ColiajibHINA Oe3mernl, sKi
OB’ s3aH1 3 TPYJ0BOIO cPeporo.

Pe3ynpTaTi BUKOHAHUX AOCHKEHb. Y Apyrii nojgoBuHi 2017 poky 3a ydacTio
aBTOpIB OyJIO OpraHi30BaHO Ta MPOBEJCHE €KCIEPTHE ONMUTYBAHHS HAYKOBIIB Ta
¢daxiBiiB YkpaiHu 3 mpoOJjieM COIIaibHOI OE3MeKH, SKE MICTUIIO CHOJy4YeHHS
NUTaHb Npali Ta coljanbHOl Oe3mekn. Moro pesyinbTaTH IIPEACTABICHO Y
MoHorpadii «CTaH 1 MEPCNEeKTHBU COIIaTbHOT Oe3mekn B YKpaiHi: eKCIepTHI
ouiHkm» [1]. YV ekcnepTHOMY onuTyBaHHS NpUiHAIN y4acTb 105 ociO. binpmiicts 3
HUX MaloTh HayKoBI myOiikamii 3 mpoOsieM CoIiaibHOI, EKOHOMIYHOI Ta
HaIllOHAJIBHOI Oe3MeKu, 3 colianbHOl Ta TpynoBoi noiituku. Lle 54% mokxropis
HayK, 31% — xaHauaaTiB HayK, 8% — nmemyTtatu BepxoBHOI paau YKpaiHu, a TakoxK
MIPEJCTABHUKH BUKOHABYOI BJIaIM 00JJACHOTO Ta MICIIEBOT'O PIBHIB.

HackpizHuM BekTOpoM mpoOiieMH pO3BUTKY chepu Tpaill MPOXOAWIH IPHU
BU3HAYEHH] 3arajbHUX TMOJOKEHb COIladbHOI Oe3neKku, ii MEeTH Ta KpHUTEpiiB
TOCSITHCHHSI.

Y CTpYKTypi CKJIaIOBUX 3a0e3MedeHHs COolliaibHO1 Oe3MeKkH, skl BU3HAYalu il
rojloBHy Mety TpetuHa ekcneptiB (30,5%) oaHOcTaliHO BigJalu IepeBaru
3pOCTaHHIO IIIHHOCTI TMpaill Ta mpamiBHUKa. lle BUCOKMI piBEeHb 3HAYYIIOCTI
TPYIAOBHUX NMHUTaHb Y (OpPMYyBaHHI colianbHOi Oe3neku. Maibke Takuil BiJICOTOK
ONMUTAaHUX BU3HAUMB TiJHY MpPALIO K KPUTEPI JOCATHEHHS COIIaIbHOT Oe3MeKH
(26,7%). Cepen mepeniky BHYTPIIIHIX 3arpo3 COIialbHIN Oe3meri BTpaTa MiHHOCTI
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mparii Ta TpaliBHUKA 3aiHsJa OMWHAMIATY MO3uIlio, a i1 BigcToroBamm 20%
EKCIIePTIB.

CHUCTEeMHICTh JOCHIPKEHHS COLIadbHOI O€3MeKd TOJsIrae y PO3KPUTTI
OaraTopiBHEBHX 1i 3B’A3KIB y CHCTeMI CYCINUIBHUX BiIHOCHH. BuxigHoro
KITITUHKOIO YCi€l KOHCTPYKINI € JIIOJMHA, sIKa JICTA€ CBOE CTAaHOBJICHHSA Ta
PO3BUTOK Y CYCHIIBCTBI Ta Mae Jax O€3MeKd Bij Jep)KaBH Ta 11 PIiBHA
KOHKYPEHTOCTIPOMOXHOCTI. Ha HU3KY OKpeMHX MHUTaHb, MO CIPHSIE COIiaIbHIN
Oesmeri JIIOJMHM, CYCHIbCTBA, JIEp)KaBH BaroMiCTh BIANOBiJAEH Ha KOPHUCTHb
TPYAOBOi CIPSIMOBAHOCTI OyJa IoCTaTHhO Baroma (puc. 1).
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Puc.1. Ominka BaroMocTi Ta 3Ha4yIIOCTI T1IHO1 Mpalll, IHHOCTI NpalliBHUKA
Ta Mpaltli JIJIs TOJIOBHUX Cy0’€KTIB collianbHO1 0e3neku (% Bij OMUTaHUX )

VY nocnimkeHHI OKpeMOo cepejl CyO’€KTIB COIiabHOI Oe3Meku Oysio BUAICHO
MOJIOJIb, SIK HOCI MaiOyTHROTO YKpaiHu 1 OyJ0 mparHeHHs Mi3HATH MPoOJIeMH, K1
HEOOX1IHO TOJ0JaTH, MO0 MOJIONI JIOAU TMouyBaiud cebe y Oesmeni Ta Maiu
MOMJIUBICTh PO3BUTKY B YKpaiHi. EkcnepTu BBakaroTh, IO MHEPEUIKOIXKAIOTh
colianpHIM Oe3meli MOJIO/1 TaKi 3arpo3u: HEBIIEBHEHICTh Y MailOyTHbOMY (64,8%);
HU3bKa IiHHICTH Tparli 1 mpariBauka (60,0%); TpyIHOCTI mpalieBialTyBaHHS
Michsi 3aKIHYEHHs OCBITHbOro 3aknany (52,4%); OOMEXEHHS MOKJIUBOCTEN
camopeanizamii (42,9%). Came y MoJofiii kaTeropii HaceJIeHHs MPOSB 3arpos,
MOB’A3aHUX 3 HU3BKOK IIIHHICTIO Tpali 1 TMpaliBHUKAa BHU3HAYUBCA SIK
HaiiBaromimwmii. Lle mos’s3aHo 3 THM, 10 B CY4aCHUX KPU30BUX YMOBax B YKpaiHi
HaWO1IbIIIA KUTBKICTh 0€3p00ITHUX BIJICTEKYETHCS CaMe CEPe MOJIOI.

VYkpaina nparae A0 yCHIITHOT IHTErpallii y po3BUHYTE I100ajIbHE CEPEOBHIIIE.
Cropusitots 110My ['mo6anbhi Lini cranoro po3sutky 2030 Ta amanToBaHi 10O HUX
HaIllOHAJTBHI 1Tl crajmoro po3BuTky Ykpaimm 2030. Ekcmepram Oyno
3aMpONOHOBAHO OLIHUTH MPHUYETHICTh KOXKHOI 13 17 Llinmel cTamoro po3BUTKY

VYxpainu 2030 no 3abe3nedeHHs comianbHoi Oe3mexu. 3a nymkoro 80% ekcrepTiB
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npsaMuid 3B’s30K 3 Hew Mae [imp 8 — copusHHS CcTajioMy €KOHOMIYHOMY
3pOCTaHHIO, TIOBHIA MPOAYKTUBHINA 3aHATOCTI Ta TigHid mpari. Lle miaTBepmxye
0COONMBY 3HAYYIIICTh TPYAOBOI cdepu, TPYyAOBOrO TMOTEHIIANly Ta YMOB il
PO3BUTKY 1 JUIsl BHYTPIIIHIX MO3UTUBHUX MEPETBOPEHbD, 1 JJIs 30BHIIIHBOTO 1IMIJIKY
KpaiHH.

Cdepa mparii Ta ii HOCIT € HE TUIBKA 00 €KTOM COILIAJIbHOI MOJITUKH, aje 3a
MEBHUX YMOB MOKYTbh MEPETBOPUTHUCS Y 3arpo3u HalllOHaIbHIN Oe3neni. Excrieptu
BKa3ajgy, M0 JO0 TakuX HeOe3NeuyHUX TPOosBIB IPOBOKYE  CoIliaibHa
O€3BIANMOBIIANBHICT Ta il po3BHHEHICTh. Came 1€ SIBUIE CIPOBOKYBAJO 3a
AyMKOI0 61% excrnepTiB Aecorianizaiiio BIZHOCHH Yy TPYIOBiil chepi, 3HIKEHHS
LIHHOCTI Tpall, HU3bKY SKICTb TPYIOBOTO HUTTS, HEPO3BUHEHICTh TPYIOBUX
KOMIIETEHIIIN.

MirpamiiiHa akTHBHICTh B CYYaCHMX YMOBax € HAaJIBUCOKOIO, OCOOJHMBO 1€
CTOCY€EThCSl TpyZ0BOi Mirpariii. HeBunaakoBo 52,4% excnepTiB BBaXarOTh BIATIK
y4eHMX, (axiBIIB, KBaJ1(PIKOBAHMX TPALIBHUKIB € HAWOUTbII HEOE3NeYHUMU
3arpozamMu B KpaiHi. OTe, TOCSATHEHHSI COLIAJIbHOI O€3MEKH MOKIMBO IMpHU
PO3BUTKY c(epr 32 ONTUMICTUYHUM CIICHapieEM IMPU NMPABOBUX, EKOHOMIYHUX Ta
OpraHizaiiifHO-yIpaB/IiHCHKUX IHHOBAIIMHUX 3MIHAX.
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Cmonaposa Mapuna Jleonioiena

KaHouoam opuoudHux Hayk, OOyeHm,

ooyenm Kagheopu KOHCMUMYYiliH020,

AOMIHICMPAMUBHO20 MA MPY008020 NPABA IOPUOUYHO2O PaKyibmenty
3anopizbKk020 HAYIOHAILHO20 MEXHIYHO2O0 YHIGEPCUMENLY

COIIAJIbHUM 3AXNCT NMPAIIIBHUKIB OPT AHIB
MPABOIIOPSIKY SIK CKJIAJJOBA COILIAJIBHOI BE3NIEKH

[IpamiBHUKM OpraHiB MPaBOMOPSIKY BUKOHYIOYM CBOi CIY>KOOB1 (yHKIIIT
MPOTHUJIIIOTH 3arpo3aM SIK caMoil JIFOJIMHM, TaK 1 ii BIACHOCTI, 10 BIJAITPA€ MEBHY
poJib y 3a0e3MedyeHHl COIlalibHOI Oe3MeKUu. AKTYalbHICTh TEMU JOCHIIKCHHS €
OYEBHMJIHOIO Yepe3 HEOOXIHICTh BJOCKOHAJIEHHS MEXaHI3My peaiizaiii
COLIIAJIbHUX MPAaB MPaLIBHUKIB OPraHiB MPaBONOPAIKY SIK Cy0’€KTIB 3a0e3MeUeHHs
COIlaJIbHOI Oe3MeKu.

JlocnmiKEeHHSIM MMHUTAaHb COLIAJBHOTO 3aXHUCTY PI3HUX KaTeropiil MpailiBHUKIB
MPUCBAYCHI poOOTHM  BITYM3HSAHMX BueHHX, a came: B.C. BeHenmikrona,
P.I. Konapar’esa, JLI. Jlazop, K.IO.Menbuuk, B.I. lllepOunn Ta iHmWHX.
Bonnouac, 3ammmmaerbcsi moTpeda JOCHIDKEHHS IMTaHb IMOJ0 COIiaJbHOTO
3aXMCTY MPAIIBHUKIB OPTaHiB MPaBOMOPSIKY.

3po3yMiJio, IO COLANbHUM 3aXUCT BUCTYIAE OJHHUM 3 €JIEMEHTIB COLaIbHOI
Oesnekn. HamaTu XapaKTepUCTUKY COLIAJIBHOIO 3aXMCTy MpaliBHUKIB OpraHiB
MIPaBOMOPSAIKY HEMOXIIUBO 0€3 BU3HAUCHHS MMOHATTS «COIlialibHa Oe3MeKay.

8 munusa 2018 poxy HaOpaB uMHHOCTI 3akoH Ykpainu «IIpo HauioHandbHY
0e3neky YkpaiHu», 10 € 0a30BUM 1 BU3HAYa€ OCHOBU Ta MPUHIUIHN HAL[IOHAJIBHOI
Oesmeku Ta OOOpPOHHM, IIJII Ta OCHOBHI 3acaayd JCP>KaBHOI TMOJITHUKH, IO
rapaHTyBaTUMYTh CYCHUIBCTBY 1 KOXHOMY TIPOMaJsIHMHY 3aXHUCT BIJ 3arpos.
3rizHo 1o cTr. 1 3akoHy HalioHajgbHa Oe3meka YKpaiHu BHU3HAYAETHCS SK
3aXUIICHICTh  JEPXKABHOTO  CYBEPEHITETY,  TEPUTOPiaibHOI  LLIICHOCTI,
JAE€MOKPAaTUYHOTO KOHCTUTYLIHHOTO Jagy Ta IHIIMX HaIlOHAJBHUX 1HTEPECIB
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VYkpainu Bif peanbHUX Ta MOTEHIIHHUX 3arpo3 [1]. Ha xans y 3akoni Ykpainu
«IIpo HamioHanpHy Oe€3meKky VYKpaiHW» HE Ma€TbCsl BU3HAYCHHS TOHSTTS
«corianbHa Oe3MneKay.

Ha crorogni nuTaHHs Ipo pO3yMiHHS MOHSATTS «cCoIliaibHa Oe3MeKa» € OJHUM
13 HaAWOLIBII JUCKYyCiMHUM. BueHl po3risgaloTh colliagbHy O€3MeKy SK Y
MIMPOKOMY, TaK y By3bKOMY CMHUCI1. B mepiiomy BUNaaky il po3riasigaroTh, K CTaH
3aXHUIIEHOCT] CyCHUIbCTBA YU JIIOJICTBA, 1 TOJIl BOHA OTOTOKHIOETHCS 3 O€3MEKO0I0 Y
IIJIOMY 1 HaIllOHAJbHOI Oe3MeKkor 30KkpeMa. B napyromy comiaibHy Oe3mneky
aHaJI3yI0Th, K TapaHTyBaHHs 1 3a0€3MEUCHHS Jep>KaBOI0 peastizallii JIIOIUHOIO 11
COLIIaJIbHUX TPaB.

V¥ 3akoni Ykpainu «IIpo HamioHanbHy Oe3neky YKpaiHW» MICTATHCS BayKIUBI
MOJIOKEHHS, SIKI CTOCYIOThCA COLIaNbHOI Oe3neku. Y M. 3 cT. 3 3a3Haya€eThes, 0
(GyHIaMEHTAIBHUMHM HAllOHAJIBbHUMHU IHTEepecaMu YKpaiHu €: 1) nepkaBHUM
CYBEPEHITET 1 TEpUTOplaibHA IUIICHICTh, AEMOKPATUYHUA KOHCTUTYLIMHHUM Ja,
HEJIOMYIIEHHsI BTPYYaHHS y BHYTPIIIHI CIpaBU YKpaiHW; 2) CTaluil pPO3BUTOK
HalllOHAJIbHOI E€KOHOMIKH, TPOMAJISIHCHKOIO CYyCHUIbCTBA 1 JEpKaBU IS
3a0€3MeUYeHHs] 3pOCTaHHS PIBHSA Ta SAKOCTI KUTTS HACEleHHS; 3) IHTerparis
YkpaiHu B €BPONEHCHKUN TOMITHYHUN, €KOHOMIYHHH, OC3MEKOBUM, MpPaBOBUI
npoctip, HaOyTTs wieHcTBa B €Bporelickkomy Coro3i Tta B Opranizarmii
[TiBHIYHOATIAHTUYHOTO JIOTOBOPY, PO3BUTOK PIBHONPABHUX B3a€EMOBUI1IHUX
BIIHOCHH 3 1HIMMMH AepkaBaMu. J[iMicCHO, HaIllOHAJILHUMH IHTepecaMu YKpaiHu
MOBUHHI OyTH, TIEPII 3a BCE, KUTTEBO BAXKJIMBI IHTEPECU JIFOJAWHH, CYCIIbCTBA 1
Jep’KaBH, peamizalis SKUX 3a0e3nedye Oe3MeuHl yYMOBHM JKUTTEAISUIBHOCTI Ta
n00poOyT ii rpomansiH. ToMy OCHOBHI HAmpsIMKH JIEPKABHOI MOJITUKHU 3 MUTaHb
COLIlaJIbHOI O€3MEeKH, Ha Miil OIS, HeOOX1JHO 3aKPINUTH Y BIATOBIAHOMY 3aKOHI.

Ak Brano 3a3HaunB M. [Tomnos, 1110 coriansHa Oe3neka, 3 0JHOro 00Ky, O3HavYa€e
BIJICYTHICTh HEOE3MEKHU, a 3 IHIIOTO — HASBHICTh CTaHy 3aXHUIIEHOCTI YKUTTEBO
BAOXKJIUBUX 1HTEPECIB. 3BIJICH i1 MOXKHA PO3TJISIATH K METY, 3aci0 Ta pe3ysbTaT
TUSTTBHOCT1 JIFOJAWHU TIO 3aXUCTy BIiJl YMHHUKIB, SIBUI, MOMIM Ta MpOLECIB, IO
CTaHOBIIATH 11 3arpo3y [2, c. 12].

Ha nymky b.I. CramkiB, mig coriaapbHOIO O€3MEKOI0 CIIJ PO3YMITH CTaH
3aXMIINECHOCTI MPABOBUMH, CKOHOMIYHUMH W TOJITHYHUMH 3ac00aMHU COIlaJbHUX
MpaB JIFOJAWHM, 110 3a0e3medye iX CTabiIbHICTh, peajbHe BUKOPUCTAHHS Ta TiTHUN
PIBEHB JKUTTS WICHIB CYCIUILCTBA [3, ¢. 34].

Sxmo mpoaHamizyBaTd HOPMH YWHHOTO HaIllOHAJHLHOTO 3aKOHOAABCTBA, IO
PEryJIIOI0Th COLIIAIBHUIA 3aXUCT MPaliBHUKIB OpPraHiB MPaBONOPAIKY, TO MOKHA
JIUTH BUCHOBKY, IO iCHYE JesKa TUTyTaHWHA IIIOA0 3aCTOCYBaHHS JTOCIIKYBAaHUX
noHsATh. Tak, IX po3ain 3akony Ykpainu «IIpo HamionaneHy momimiro Ykpainu»
Mae Ha3By - ColllaJbHUM 3aXUCT MOJIIEUChKUX, B HHOMY 3a3HAYal0ThCS BIATIOBIIHI
HOPMHU WIOJI0 PETYJIIOBAaHHS CIY>KOOBOTO Yacy, 4acy BIJIMOYHUHKY, T'POLIOBOTO
3a0e3neueHHs], MEIUYHOro 3a0e3IeUYcHHs, >KUTIOBOTO 3a0e3leuyeHHs, II€HCIHHE
3a0e3MeyeHHs] MOMIIechbKuX Tomio [4]. A HOpMHU 1€ OAHOTO 3aKOHY YKpaiHu
«IIpo mpokypaTypy», TaK0X MICTATh TEPMIH «COLIATBHUNA 3aXHCT», ane po3ait [X
pOro 3akoHy Mae Ha3By — ColliajgbHe Ta MaTepiaibHO-MOOYyTOBe 3abe3meueHHs
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MPOKYypOpa Ta IHIITHUX HpaI_IlBHI/IKlB OprafiB IIPOKypaTypH, B HBOMY € OKpeMi HOpMHU
IOJI0 3aXOJiB COIIAIbHOTO 3aXHCTy nMpoKypopa 1 MaTeplaJIBHO noOyToBe
3a0e3neueHHs] Ta COI[ANFHUIM 3aXWCT TMpAIiBHUKIB OpraHiB Mpokypatypu [5].
Od4eBuIHO, 110 3aKOHOJIABEIlb OJIHI M T1 K 3aXOAM y 3aKOHI1 Ha3MBA€E COILIAIILHUM
3aXHMCTOM, a B JPYrOM COIliaIbHUM 3a0e3neueHHs M. ToMy MOKHAa KOHCTAaTyBaTu
PO HE BU3HAYEHICTH MO3UIIIT 3aKOHOABIIA 3 IIbOT'O MUTAHHS.

Omxe, nis 3a0e3neyeHHs collaabHOl Oe3MeKH CYCMIbCTBA JepKaBa MOBUHHA
NPOBOJUTH €(PEKTUBHY COIIaJbHY MOJITUKY. Y WEHTPl COIaJbHOI MOJITUKH
3aBXKJIM TTIOBUHHI 3a/I0BOJIBHATHUCS COLIAJIbHI TOTPEeOU Ta IHTEPECH JIFOAUHH, IO €
000B’sI3KOBUM (haKTOPOM CTAJIOTO PO3BUTKY CYCI1IbCTBA.
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Cinvoea JIvwomuna Mukonaiena

Kauouoam 1opuouyHux HayK, acucmenm xageopu

mpyo008020 npasa ma npasa coyianrbHO2o 3a0e3neuenHs
I0pUOUYHO20 haKyibmemy

Kuiscvkoco nayionanvrozo ynieepcumemy imeni Tapaca [lleguenka

KOHCOIIJIAIIA IK OCHOBA IHTETI' PAIIIMHOI COITAJIBHOI
HNOJITUKHA YKPATHU

AKTyaJIbHICTh TEMHU JIOCII/DKEHHS 00yMOBJIEHA THM, 1[0 OCHOBHHUI HampsMOK
JIEp’)KaBHOI TMOJNITUKK B peQopMyBaHHI CYCHUIBHUX BIAHOCMH B YKpaiHi €
€BpOIEHicbKa 1HTErpauis, TOOTO JOCATHEHHS €BPONEUCHKUX MIKHAPOIHO-
IpaBOBUX CTAHJAPTIB y BCiX cepax cycniyibHOro *uTTs [1; ¢. 51].

Koncomiganist — cnoci6 (dhopma) cuctemaTtusaiiii, kil mossrae B 00'eTHaHH1
KUIBKOX HOPMAaTUBHO-TIPABOBUX AaKTiB, IO JIOTh B OJHIM 1 TiH camiit cdepi
CYCIIJIbHUX BIJHOCHH, B €MHUN HOPMAaTUBHO-IIPABOBMM aKT, SIK IpaBUJIO, 0e€3
3MIHM 3MicTy. [Hakmie: KOHCOMNiAalisi BUPaXae€TbCAd B MIATOTOBII 1 NMPUWHATTI
YKPYIIHEHUX aKTIB Ha OCHOBI OO'€IHAaHHS HOPM PO3PI3HEHHUX aKTIB, BUJAHHUX 3

OIHOTO THUTaHHA. BOHa BHKOPHUCTOBYETHCS TaMm, J€ BIACYTHS MOKJIHUBICTh
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koaudikamii; € yHi}iKali€l0 HOPMATUBHHX akKTiB, YCYBa€ IX YHCIICHHICTB;
mo30aBisie iX HaAMIPHOI Ppo3apoOJeHOCTI; chpusie 00'€THAHHIO 3araJlbHUX
MOJIOKEHb TMOTOYHOI MPAaBOTBOPYOCTI B POJUHHI TPYMH; € MPOMIDKHOIO JAHKOIO
MDK TIOTOYHOIO IPaBOTBOPYICTIO 1 Koaudikaiier. PesympraTomM KoHCoJiaamii
HOPMATUBHOTO Matrepialy € BHJaHHS 3BOAY 3akoHIB. IcTopii 3akoHOIaBCTBa
Biomuit 3Bij 3akoHiB FOcTuHiaHa. € i BITYM3HSIHA MPAaKTUKA iX CTBOpPEeHHs: 300pH
MICIICBUX 3aKOHIB 3axigHuUX TyOepHii — B VYkpaini XIX cT., 3Big 3aKkoHIB
Pociiicekoi Immepii B 16-tu Tomax, 3Big 3akoHiB CPCP. OcranHiM YacoMm
KOHCOJIIJIOBaH1 30IpHUKH 3aKOHIB HaOylIM MOMYJSAPHOCTI B KpaiHax 3axoiy: 3Bif
3akoHiB CIIIA, 3i6panns ¢enepansaoro npaBa ®PH Ta iu. [1; c. 17]. Bynb-ska
rajxy3b mnpaBa €deKTHBHA 32 YMOB Y3TOJKEHOCTI 3aKOHOJaBCcTBa. OcOOIMBOCTI
COIlaJIbHOI MOJITUKY B JEPKaBl BTUIIOIOTHCSI B 3aKOHOJIABCTBRI.

MeTtoro koHcomganli € 301p y €IMHE LiJie HOPMAaTUBHO-IIPABOBUX aKTIB Pi13HOT
IOPUJIMYHOI CUJIM 1 TIPUMHATTS 1X B €IMHUN KOHCOJIJOBAaHUU aKT 3a MPEIMETOM
peryitoBaHHs [2; ¢. 6]. OCHOBHUM MO3UTHBOM I11J1 4ac MPOBEJAEHHS KOHCOIIAAIII €
31ICHEHHS] BHYTPIIIHBOTO ONPALIOBAaHHSA MPHUIKUCIB UIsl TOro, o0 yci HOpMHU
OyJIM BUKJIQJICHI €JMHUM CTUJIEM; BUKOPUCTOBYBAJIacs YHI(iKOBaHA TEPMIHOJIOTIS;
YCYHYTH CYIEpPEYHOCTi, MOBTOPU; BUIPABUTH 3acTapily TEPMIHOJIOTII0; HOPMH,
OJM3bKi1 3a 3MicTOM, 00’€qHATH B OJIHY cTarTio. SIK ciaymHo Haronomye FO. B.
BacinbeBa, koHcomijaiis y cdepi coLiaJbHOrO 3a0e3MedyeHHs] Ja€ 3MOry
MIHIMI3yBaTH MOXJIMBI TOMUJIKMA, SKHUX HEMOXJIMBO YHHMKHYTH 3a TaKoi
MacmTabHoi podotu sk komudikamis [3; ¢. 33]. KoHcomigaliis € 3BeIeHHIM Y
€TMHUA HOPMATUBHO-TIPABOBHUH aKT JCKUJILKOX aKTiB, IO PETYJIIOIOTH NEBHY chepy
CyCHUIBHUX BIJTHOCMH ©0€3 3MIHM 1X 3MICTY. 3 HaBEICHOIr0 BHU3HAYCHHS
BUIUIMBAIOTh TakKi O3HAKU KOHCOJIJallli: Mo-Tepiie, BOHA 3aBXAU € OQIliitHOIO
CHUCTEMATH3AINE€I0, 10 3IHCHIOETHCS BHUKIIOYHO B MEXKax HOPMOTBOPUOI
JISIBHOCTI; MO-Apyre, HOBI HOPMM IpaBa BHACHIAOK 11 3IIHCHEHHS He
3’SBIIFOTHCS, BTPYYaHHS B TEKCTH HOPMATHBHO-TIPABOBHMX aKTiB MOYJIMBE JIHIIE
Ha pIBHI peAaKUIfHOI MpPaBKU; MO-TPETE, PE3yJbTaTOM KOHCOJIJAlli € BUIAHHS
HOBOTO HOPMAaTHUBHO-TIPABOBOTO aKTa; MO-YETBEPTE, 3 MOMEHTY HAOYTTS YMHHOCTI
KOHCOJTIZIOBAHUM HOPMATHUBHO-TIPABOBUM aKTOM BTPA4yarOTh YMHHICTH MOTEPEIHI
aKTH, 1110 BXOJSTH A0 oro ckiany [4; c. 320].

CorlanpHa TOMITHKA TOAI € KOHCOJIAYIOUOK, KOJM 3a 1iI JOMOMOTOIO
BUPIITYIOTHCS comiayibHi pobiemu. ColiiaibHa mpobiemMa — 1e CynepeyHiCTh, sSKa
BUHUKA€ B Mpoleci (PyHKIIOHYBaHHSI W PO3BUTKY CYCHUIbCTBA, HOTO MIJCUCTEM,
chep; KOMIUIEKC NUTaHb, SKI BHMAararTh BHUPIIMICHHS 3aco0amMu COIiadbHOTO
ynpasiiHHs. ColialibHi TPoOJIeMu IUIATHCA: Ha JIOKaJbHI (TOPKAIOTHCS OKPEMHX
COLIIAJIbHUX aCMHEKTIB CYCHUIBHOIO HUTTS Ha PiBHI 1HAMBIAQ, COLIANBHOI TPYMH);
Ha Ti, [0 BUHUKAIOTh HA PIBHI CyCHUIBHUX IHCTUTYTIB; Ha Ti, KOTPi BUMAararoTh
CTPYKTYPHUX TMEPETBOPEHb CYCHUIbHOI cucTteMu B 1muiomy [5; c. 8]. IlpakTuka
CUCTEMaTH3allll 3aKOHOJABCTBA IUIAXOM KOHCOJIJAIli HOPMATUBHO-TIPABOBHUX
aKkTIB € TMOIMpPEHOI B Oaratbox KpaiHax. Came KOHCOMIIOBaHMMH, a HeE
Konu(pikoBaHUMHU akTamu €, Hanpukiaa, ComianeHuii Kojeke Himeuuwnnu,
¢bpanmy3ski  Komexkc mpo mpamro, Komekc omamaux kac, JlopoxHii,
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Cinbcpkorocnionapebkiii, [lomatkosuit kogekcu, 3Bin 3akoHiB CIIA, aHrmiiichki
KOHCOJIiZIOBaH1 cTaTyTu. B YkpaiHi koHcomigaIiss HOpMaTUBHO-IIPABOBHUX aKTIiB HE
MPAKTUKY€EThCSA, HACTIAKOM YOTO € TPOMI3JKICTh BITUM3HSHOTO 3aKOHOIABYOTO
MacHBY, MIOBTOPIOBAHICTh Y HhOMY HU3KH TOJIOKEHD Y Pi3HUX akTax [4; c. 320].

CoiooTiuHl  TOCHIIHKEHHS, IPOBEACHI COII0JIOTaMU OCTaHHIMHM POKaMH,
GbIKCYyIOTb B YKpaiHCBKOMY CYCHIIBCTBI HHM3bKY OIIIHKY TI'POMAaJsSHCHKO1
1IEHTUYHOCT1, aMO1BaJICHTHICTh MOJITUYHUX YIOJ00aHb, HU3bKUH PIBEHb JOBIPU
70 BJaAM, TCHACHIIO 130JIAII0HI3MY Cepell OKPEeMHX €THOCIB, HU3BKHM PIBEHb
32/I0BOJICHOCTI JKUTTAM [6; c. 445-459], mo rambpmye Tmporec HalllOHAIBHOL
koHcomigamii. Ciaix BiA3HAUYUTH OCOOJNMBY pPOJb MIKHAPOJHUX OpraHizamiii B
3a0e3neueHH] HalllOHAJIbHOT KOHCOJI11alli CyCIiIbCTBA.

Peanizamiss moyiTUYHOI, KYyJBTYpPHOI 1 COLIAJIBHOI €AHOCTI YKpPaiHCHKOTO
CyCHIbCTBa TMepeadavae MONIYK MOJENl KOHcoiaarii, ska O Oa3zyBaiacs Ha
JEMOKPaTUYHHX IIHHOCTSX 1 BiANOBIAaJIa O4YIKyBaHHSAM rpomajasH. KoperyBanHs
BEKTOpa COLIAJBbHOTO M ETHOIMOJITHYHOTO PO3BUTKY CYCHNUIBCTBA A0 OUIbLI
KOHCEHCYCHUX €BpPONEHCHKUX BaplaHTIB PO3BUTKY Iependayae BUKOPHCTAHHS
pecypcy MIKHApOJHMX OpraHizaiiid, 37aTHUX IIJIBUIIUTH KOHCEHCYC 1
3nmarony [7; c. 68].

BrimoeTbest corianbHa MOJITHKA Yepe3 COLialibHI MPOorpamMu, y TOMY YHUCH1
nep>kapHi. ColllagpHa mporpaMa — II€ 3MICT 1 IUIaH AiSUIBHOCTI 3 BHUKJIAJCHHSIM
OCHOBHHX IIUJIEH 1 3aBJIaHb BUPIIICHHS COI[IAIbHUX MPOOJieM, XapakTepa 3aXo/IiB,
YTOYHEHHS TePMiHy BUKOHAHHS i BU3HAYCHHS YYACHUKIB MIPOLIECIB Ta X POJILOBUX
¢ynkuid. Tunosnoris comianbHUX TPOrpaM 0 LBOTO Yacy € HEYCTAJIEHOIO, BOHU
PIBHATHCS 3aJIEKHO BiJI COINIAIbHUX MPOOJIEM, IO MJIATal0Th BUPIIIEHHIO, Bij
TEepMiHIB peanizaiii Tomo. CoiiaabHi IporpaMu BIIITPalOTh KOHCOJIAYIOUYY POJb
TIJIBKH 32 YMOBH, SIKIIO MPAaBHJIBHO BU3HAYEHI MPIOPUTETH COLIAIBHOI MOJTITHKH.
[IpioputeTnn comianbHOI TMOJMITAKKM — 1€ 0a30Bl HaOpsMU IIJILOBUX JIiH,
OpIEHTOBAaHUX Ha BUPIMICHHS HAWOUIBII 3HAYYIIUX COLIAIBHUX MpoOJieM Yy
KOHKPETHOMY  IPOCTOPOBO-4acOBOMY BuMipi. Takli mnpiopuTeTH 3a3BUYail
PO3POOISAIOTECS T OKpeMux cdep KUTTEMSUIBHOCTI CYCHUIbCTBA: y cdepi
3aHATOCTI; y c(epi MOMITUKHU TOXOIB; y chepl COMabHOTO 3aXUCTy HACEICHHS;
y cdepl OXOpOHHM 3[0pOB’S HACENCHHS;, y c(epi OXOpPOHW HABKOJIUIIHHOTO
cepenoBuina; y chepi GopMyBaHHS COIIOKYJIBTYPHOTO CEPEIOBUINA; IS PO3BUTKY
KOMIUIEKCY Tally3edl COLIaJbHOrO0 OOCIyroBYBaHHsS HaceleHHsS. ICHYIOTh KijbKa
TUIIIB MOAIM, HACTAHHS SKHX Ma€ 3aXHUINATHUCS BIAMOBIAHUMH COLIAJILHUMH
nporpamMamu: CTapicTh, 1HBaJiAHICT, ab0 BTpaTa rojayBajbHUKA; XBOpoOa alo
MOJIOTH;, HEIIACHUM BUMAJOK Ha BHPOOHMITBI, mpodeciiiHe 3axBOPIOBAHHS;
0e3po0ITTsA; 301IHUIICTh; HYXXJIEHHICTh CIMEM 3 MITbMH; BTpaTth (MOpajbHI Ta
b13uyH1) uepe3 cruxiiiHe auxo abo karactpody. Ilpu po3poOdii comaibHUX
nporpaM OCOOJMBOIO 3HA4YeHHS HaAOyBalOTh Taki MOMEHTH: JIOTiKa PO3pOOKHU
COIllaJIbHOI TporpaMu; crHenu@iyHi MEeTOAOJIOTIYHI NPUHIUMIMA Ta IMAXOH;
CHUCTEMH MOKa3HHUKIB, 1[0 BUKOPUCTOBYIOTHCSI B MPOLIECI pO3POOKU U BHPAKAIOTh
3aBAaHHS Ta IUT comianbHux mporpam [7; ¢. 70]. Takum yuHOM, 3000B’SI3aHHS
MixHapoaHoi opranizauii mpari CHOpHUITH NPUHHATTIO KpaiHaMu Mporpam, sKi

49



Teopist corianbHOT Ge3meKy B KOHTEKCTI COLiabHOT MOJIITUKH JIepiKaBU

MalTh 3a METY MHiABUIIEHHS >XUTTEBOTO PIiBHS, OJIArOMOMyYdYs, COIIAILHOTO
3a0e3neyeHHs] Ta 0araTo IHIIOTO TMOJIMIIEHHS B PI3HUX cdepax CyCHUIBHOTO
KUTTSL.

Cucremaruzaiiisi 3aKOHOJABCTBAa YKpaiHu y cdepl coliaTbHOTO 3a0e3MeyeHHs
MOKJIMKaHa HE TUIbKM HABECTH MOPAIOK Y HOPMATHUBHO-TIPABOBOMY 3a0e3MedyeHH1
CHUCTEMHM, a ¥ MIJBUIIUTH HOTO SKICTh BIJAMOBIIHO JI0 ICHYIOYOTO MOJITHYHOTO Ta
COITlaJIbHO-€KOHOMIYHOT'O CTAHOBHIIIA 1 €BPONEHCHKUX cTaHAapTiB. OIHIEIO 3 YMOB
e(eKTUBHOI Ta SKICHOI peai3alii IOro 3aBJaHHS Mae OyTH 3alpOBaKCHHS
HOPMAaTUBHO-TIPABOBOTO PEryJIIOBaHHS CYCIUIBHUX BITHOCHH Yy c(epi COIiaabHOTO
3a0e3neyeHHs. 3po3yMisio, 0 3aKOHM YKpaiHH, sIKI PeriiaMeHTYIOTh CYCIIJIbHI
BIJIHOCUMHU y cepi coliagbHOro 3a0€3MeUeHHs], HE MOXYTh OyTH piBHO3HAYHUMU
3a CBOIM CYCHUIbHUM 3HAQUYE€HHSIM, BaXKJIMBICTIO, 00CSTOM, ajge OOOB’SI3KOBUMU
BUMOTaMHU J0 KOKHOTO 3 HUX MarOTh OYTH YITKICTb, IPABOBAa OOIPYHTOBAHICTH,
y3ro/DKeHICTh 3 KOHCTHTYII€I0 Ta IHIMMMU MPABOBHUMH aKTaMH, MaKCHMaJlbHA
KOPOTKICTh 1 JOCTYIHICTH MJII PO3YMIHHS HE TiTbKM (axiBISIMH, a BCiMma
rpoMagssHaMu Y Kpainu. Jlumie npu AoTpuMaHHI 3a3HAYCHUX BAMOT BOHH MOXYTh
BUKOHYBATHCS SIK TIOCAJIOBUMU 0COOAMH, TaK 1 TpOMaJITHAMHU, a 3a MOPYIIEeHHS a00
HEBUKOHAHHS iX MOXYTh TIiepenOadaTHCs aJMIHICTPATUBHI a00 KpUMIHAJIbHI
3aXO0JH BIATOBIAAIBHOCTI.

OaHuM 3 TPIOPUTETHUX HAMPSMIB YIAOCKOHAJIIEHHS 3aKOHOJIABCTBA IPO
COIIAIbHUM 3aXWCT B YKpaiHi € cuctemarusallis YMHHOI HOPMAaTUBHO-TIPABOBOI
0a3u, OCKIJIBKH MPABOB1 aKTH, IO PETJIAMEHTYIOTh COIllaJbHUN 3aXUCT TPOMAJIsSH,
NpUKUMArOThCSl O0E3CUCTEMHO, XAaOTU4YHO. BiacyTHA e€AHICTh Yy TMiaxoaax Ao
3aKOHOJIAaBUOTO 3a0e3MedeHHs WIOJ0 colialbHOro 3axucty. LI obOcraBuHUM
3YMOBJIIOIOTh ~ HEOOXIAHICTh  KOMILJIEKCHOTO  CHCTEMHOTO  MiAXOAy  JO
YAOCKOHAJIEHHSI HOPMATUBHO-TIPaBOBOi 0a3u ramy3i. CiiiJi HaroJoCUTH, 0 33 POKU
HE3JIEKHOCTI YKpaiHu B colliaibHO-3a0e3neuyBajibHIi cepi Oyno NpUUHSTO
O0araTo 3aKOHIB, ajJi¢ Ha Hally JIyMKY, 3HAaYHUM MacHUB 3aKOHOJIAaBCTBA, SIKE
pETJIaMEHTYE COIiaIbHO-3a0e31euyBalibHI BITHOCUHHU, HE CIIPUSE CTBOPEHHIO YMOB
st eexTuBHOI  comianbHOl moiiTHKUA. KoHcomijmamiss Ta  1HKOpIOpariis
HOPMATHBHO-TIPABOBUX  AaKTIB € TMPOMDKHUMH  €TallaMH  CHUCTeMaTu3allii
3aKOHOJIaBCTBA YKpaiHU y cdepi ComialbHOTO 3a0€3MeUeHHs], K1 CJiJI TPOBOIUTH
CUCTEMHO, 1 JIMIIE TICIsA iX TPOBEIEHHS TMOCTYMOBO BIAMIHSATH 3acTapiii Ta
HEJJOCKOHAJII 09l HOPMATHUBHO-TIPABOBI  aKTH, TIEPEBAXHO  IiA3aKOHHI.
BignoBigHo, BHHHMKIA HarajibHa IoTpeda koaudikamii 3akoHOAaBCTBa YKpaiHU
PO COLIAIBHUN 3aXUCT HUIIXOM CTBOpeHHS! COLlaIbHOTO KOACKCY YKpaiHu, SKUH
3MO’K€ KOMITJIEKCHO BPETYJIIOBAaTH BC1 ACMIEKTH COLIIAILHOTO 3a0€3eUeHHSs.

CoulanpHuil KOAEKC YKpaiHU TOKJIMKAHUM CTBOPUTH €JIMHY JIepKABHY
CUCTEMY COIIaJIbHOTO 3a0€3MEeUEHHs], @ TAKOK BUPIIIUTH HACTYIIHI 3aBJIaHHS B LI
chepi: 3akpilUIeHHS COINAJbHUX IIpaB TPOMaJsIH; Koaudikaiis YUHHOTO
3aKOHOJIABCTBA; YCYHEHHsSI KOJI31i MK PI3HUMH 3aKOHOJAaBYUMHU AaKTaMU;
3a0e3MeyeHHs] B3a€MO3B’SI3KYy 3 aKTaMU IHIIMX Taily3edl 3aKOHOJaBCTBA;
BpPETYJTIOBaHHS MaKCHUMaJIbHO MOJKJIMBOI  KUIBKOCTI  HOPMAaTHBHO-TIPABOBHUX
MOJIOKEHh Y 3aKOHaX, HOPMHU SKUX € HOPMaMH TpsSMOi [ii; YCyHEHHS
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JEKJIapaTUBHOCTI B PEryJIOBaHHI  BIIHOCHH  COIIaJIbHOTO  3a0€3IMeUeHHS;
BIIOPSAKYBAHHS ICHYIOUMX BHIIB COIIQJIBHOTO 3a0€3MeYeHHsS 03 BCTAaHOBJICHHS
HOBUX BUMIB (33151 YHUKHEHHS 301JIBINICHHS BUTpPAT HAa HWOro (iHAHCYBaHHS 3
OI0JDKETIB yCIX PIBHIB) Ta 30€peKEHHS BCIX HUHI YMHHUX COLIAIBHUX IIJIBT;
TpaHcopMalliss OKpeMHX COILIaJIbHUX TUJIBI y TPOIIOBI BHIUIATH (TIEHCI],
JOTIOMOTH, KOMIIeHcallli, cyOcuii, IO3MKH) Ta coIliajJbHe OO0CIyroBYBaHHS
(comianpHl TIOCIYTH Ta COIIaJIbHY JOMOMOTY); 3aKkpiljieHHs (iHaHCYBaHHS
coIliaJbHOrO 3a0€3MeUYeHHs 3a TUM PIBHEM OIOJKETHOI CHCTEMH, Ha SIKOMY OYJIO
OPUMHATO pIMIEHHS MPO MOro BCTAHOBJICHHS; BCTAHOBJIEHHS (DiIHAHCYBAHHS
npodeciiHUX MUIBT 1 TapaHTid MpalliBHUKaM 3a PaxyHOK KOIITIB poOOTOaBIIB,
OprasiB J€p>KaBHOI BJIaJy Ta MICLIEBOTO CAMOBPSIYBaHHS, 10 BUAUISIOTHCS Ha iX
YTpUMaHHS 3 BIJMOBIIHUX OIOJUKETIB; TOCATHEHHS MAaKCUMAJIbHOI MPO30pPOCTI B
peanizaiiii mpaBa TpoMajAsH Ha coliadbHe 3a0€3MeUeHHs; BIOCKOHAJICHHS
COLIIAJIBHOIO  3aKOHO/JABCTBAa HA IIJCTaBl Yy3arajbHEHHS MPAKTUKUH HOro
3acrocyBanHa [8]. 10 mmcromaga 2016 poky B Crpa3Oyp3i OyB mignmucaHuil
€BpOMNENCHKUIT KOJEKC COILIaJbHOTO 3a0e3nedeHHs. TakuM 4MHOM, MiJNKCaBIIN
€BpOIENChKUIT KOJEKC COIllaJbHOIO 3a0e3rledeHHs, YKpaiHa, sk wieH Paau
€Bponu, MiATBEpANUIA PIIIYYICTh JOTPUMYBATHUCS CBOIX 3000B’s3aHb, B3SITHX [0
miei Opranizaiii, a came IPUHIMIIB JEMOKpaTii, BEpXOBEHCTBA MpaBa Ta 3aXUCTYy
npaB JIOJWHUA. €BPONEHCHKUNA KOACKC € OpIEHTUPOM €BPOIMEMCHKOT MOJeni
COITIaJIbHOTO  3a0e3TeYeHHs, 3aCHOBAHOI Ha COIlaJdbHIA  CHPaBEIUBOCTI.
[Tinnucanns Koaekcy miaTBepmkye, mo Ypsag YKpaiHu CpSIMOBYE CBOI 3yCHIUIS
Ha TMOBHY aJanTallil0 HaI[lOHAJIHHOTO 3aKOHOJABCTBA Yy cCoIllalbHIM cdepi A0
€BPOINEUCHKUX CTAHJApTIB, BH3HAYEHUX OAraTOCTOPOHHIMU MIKHAPOAHUMU
iHcTpyMeHTamu  Pagu  €Bpornu, gxkumMu € €Bpomneiicbka coulaibHa — XapTisd
(nepernsiHyTa) Ta €BPONEUCHKUN KOAEKC colliayibHOTO 3a0e3nedeHHs [9]. Takox
Oyno 3a3HaueHo, 1O Ypsan YKpaiHu 311MCHIOE pilrydl pedopMu y COLiaIbHO-
nmpaBoBiii  cdepi 3 METOW 3a0e3MEUEeHHS COIllaIbHUX MpaB TPOMAJISH,
rapaHTOBaHUX €BPOIMEHCHKOIO COIIAIBLHOIO XapTi€l (MEePEerisiHyTO), CTOPOHOIO
akoi Ykpaina € 3 2007 poky. Came ct. 12 XapTii BH3HAU€HO, IO CTOPOHU
3000B’SI3YIOTBCSI  «IMIATPUMYBATH CHCTEMY COLIAILHOTO 3a0e3MedyeHHs Ha
3aJI0BUTLHOMY DPiBHI, IPUHANMHI Ha TAaKOMY, SIKHI TOPIBHIOE PIBHIO, HEOOX1THOMY
mutst patudikaiiii €BpornenchbKoro KoJIeKCy coIriaabHoro 3abe3mneueHHs» [10].

Taxkum ynHOM, €(DEKTUBHUMH HAMIPSIMKAMH peai3allli KOHCOJITyt04uoi QyHKITT
Ma€ CTaTH BIOPSAAKYBAaHHS 3aKOHOJIABCTBA MIISXOM HOTO Koaudikamii sK
HaviBumoi Qopmu cucrematuzamii. lle copusitume 3axucty mpaB 1 cBOOO
HaceJeHHs B  COIlalbHO-3aXUCHIM cdepi, sKe BIANOBIJATUME BHUMOTram
€ponericbkoro Coro3y 1 y3roJKyBaTuMe CyCHUIbHI IHTEPECH 100 3aXHUCTY MMpaB
COILIIaJTbHO BPA3IUBUX BEPCTB HACEIICHHS.
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E®EKTUBHE COLIAJIBHO-3ABE3IIEUYBAJIBHE
3AKOHOJIABCTBO 3AIIOPYKA COIIAJIBHOI BE3IIEKHN YKPAIHU
Ha mingcraBi anHamizy cydacHux mpoOsieM ¢GopMyBaHHsS HAI[lOHAJIBHOTO
colliabHO-3a0€3MeuyBaIbHOTO  3aKOHOJABCTBA  CJIJI KOHCTaTyBaTH, IO B
3aKkoHOAaBUid cdepl couiagbHOro 3ale3meueHHs YKpaiHu icHye Oarato

TEOPETUUHO-TIPAKTUYHUX MpPOoOseM, SIKI MOTPeOYyIOTh MOTIUOIEHOT0 BHUBYEHHS,
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cepen  HUX — mpobOiremMaTHKa — TMEPCHeKTHB  KoAudikalii  comiaibHO-
3a0e3MeyyBalbHOTO 3aKOHO/JABCTBA K HaMBHIIOT (OpMH cHCTeMaTH3allli.
HasiBHiCTP 3HAYHOTO MAacUBY HEY3TO/DKEHOTO O€3CHCTEMHOIO  COLIalbHO-
3a0€3IMeuyBaIbHOT0 3aKOHOJABCTBA, BIICYTHICTh €(PEKTHBHUX KoAU(IKAIIHHUX
IpoLECiB, 30UIBIIEHHS YUCEIBHOCTI COI1aJbHO-BPA3IMBUX BEPCTB HACEJICHHS —
BCE Il SIBHIIA HE CHPUSIOTH MOJAJBIIOMY J1€BOMY PO3BUTKY CYCHIIBCTBA 1
nepxxaBu. (O3HaueHa CUTYyalllsi BKa3dye HE JIMIIE Ha COIladbHO-€KOHOMIYHI,
MOJITUYHI Ta TIpaBOBI TMpoOJIeMH Hamioi KpaiHM, a ¥ Ha HEOOX1IHICTh
KapJUuHAJIbHOTO pedopMyBaHHs Bciei cdepu  colialbHOTO — 3a0e3TleUeHHS.
BiamoBinHo, icHye HarangpHa MoTpeda rITMOOKMX €BOJIONIMHUX 3MIH Y COIliabHIN
chepi, a BIANOBIAHO CTajla OYEBUIHOIO JOIIJIBHICTH BHU3HAYEHHS HOBHUX
JOKTPUHAIBHUX MIXO/IIB Y MpaBi COIIATILHOTO 3a0€3IMEeUEHHS 3 OTJIAly Ha BUMOTHU
cboroieHHs. CTBOpPEHHS OHOBJIEHOI CHCTEMH COI[lalbHOTO 3abe3meueHHs
€BPOIEUCHKOro piBHA B YKpaiHi Mae 0a3yBaTHCs HA aKTUBHOMY 3aKOHOTBOPYOMY
MPOIIEC] B rajry3l COLIAIbHOTO 3a0e3MeYeHHS.

[Ipomec cucrteMartuzaiii  coIliagbHO-3a0€3MeUy "BAJIBHOTO  3aKOHOJIABCTBA
VYkpainu B cBOiX mpaisix gociixkyBaiu BueHi: B. M. Aunpiie, H. b. bonorina,
B. 4. Bypak, O. B. Mockanenko, O. JI. Kyuma, C. M. IIpununko, C. M. CuH4yK,
b. I. Cramki, JI. M. CinboBa, M. M. lllymuno, JI. I1. lllymua, O. M. Spomienko
Ta iH. [IpoTe 1 Ha chOr0/IHI HEMA€ OJJHOCTAMHOI MO3MIIIT, sIKE CaMe KOJIO COLIaIbHO-
3a0e31euyBajibHIX BIAHOCHH Ma€ OXOILIIOBATH HOBHM KOAU(DIKAIIIMHUI aKT.

BignoBigHo, 3adMINAETbCA  BIAKPUTUM  TUTAHHS  KOHIICMINI  HOBOTO
KOAU(pIKAIHHOTO aKTy, 100 BiH HE MEpEeTBOPUBCA B Oe€3CUCTEMHY 301pKy
HEY3r0JIKEHUX CollialibHO-3a0e3neuyBaibHuX HOpM. [Ipo Te, 1m0 Taki moOoroBaHHS
€ He O0e3MmiICTAaBHUMM CBIYaTh MpPaKkTU4yHI crnpoOu koaudikaiii CcolialbHO-
3a0€3Me4uyBaJIbHOIO 3aKOHOJIABCTBA, SIKI MOYKEMO CIocTepiraTd B YkpaiHi [1,
c.117-127]. Hanpuxknan, sik ue BOadaerbes 3 npoekTy ColialbHOTO KOAEKCY Bl
15.02.2013 p. Ne 2311 [2] (mami — npoekT CoullagbHOTO KOAEKCY), Y JOKYMEHTI
BIJICYTHIM YITKMH CUCTEMHHUM MiAX1J WOA0 MNOAIITy Ha 3aranbHy Ta OcoOmauBy
YaCTUHU. 30KpeMa, aJOTIYHUM BHJIA€THCA BIAHECEHHS 10 3arajbHOi YacCTHUHU
OCHOB  3arajlHOOOOB'SI3KOBOTO  JIEP’)KaBHOTO  COLIAJIbHOIO CTpaxyBaHHA Ta
couianpHOro 00cimyroByBaHHa. Kpim Toro, B 3arajb—Hid YacTUHI MPOEKTY
CoI111anpHOTO KOJEKCY MPOMOHYETHCS MEPEITIK Jep>KaBHUX CTAaHAAPTIB Ta TapaHTIH,
HOPMH IIOJI0 SKHUX PpO3MIIIEHI HEMOCTiJOBHO. A came: cepell OCHOBHHX
JIEp’)KaBHUX TapaHTid, $KI BHU3HAYAIOTHCA BUKIIOYHO 3aKOHAMU, BIJICYTHIN
rapantoBanuii KoHctutyniero YkpaiHu NpoXXUTKOBUM MiHIMYM (CT.15 mpoekty
CouianpHOro KoAekcy), xoua y cr. cT. 12, 18 mpoekry CouiaabHOTo KOAEKCY
BKa3aHE MOHATTS 3aCTOCOBYETHCS 1 BUBHAYAETHCS HOTO TIPABOBUM 3MICT.

3actocoBaHe B Ha3Bl mnpoekTy CoIlanbHOr0 KOJEKCY YKpaiHh MOHSTTS
«COIllalbHUW» 1O CBOIM CyTi Tependadae OXOIUICGHHS BCiX COIIaJIbHUX TIpaB
JIOJIMHU, a HE JIMIIE COLIalibHI CTaHAapTH, COLlIaJibHE CTpaxyBaHHS, COIIaJbHE
0oOCITyroByBaHHs, ColLliajibHE 3a0€3MEUYeHHs] BpPA3JIMBUX KaTEropiii rpomMajsH.
Buxonsum 3 mo3uiliii, BU3HaYE€HUX Yy HAYKOBIH JiTeparypi, COLiajbHI MpaBa Ta
cBOOOAM JIOAMHU 1 TPOMAJITHUHA — 1€ Mipa MOJIMBOI MOBEAIHKH a00 JisSIBHOCTI
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JIOMHU B COLIANBHINA cdepi, Mo nependavyae 3a70BOJICHHS 3aKOHHUX THTEPECIB 1
noTped y cepi TpymoBOi AiSITBHOCTI, COIIATLHOTO 3aXUCTy Ta OXOPOHH 30POB'S
[3, c.189]. SIk GaumMo 3 HMaHOrO BU3HAYCHHS, IMOHSTTSA «COIiaJIbHI TIpaBa» €
MOXITHUM BiJ TOHATTS «COLIAJIBHUN» 1 TOMY, KpIM JI€pKaBHUX COIlaJIbHUX
CTaHJApTIB, COLIAJLHOTO CTpaxyBaHHS, COLIAJbHUX JOIMOMOT, COI[aIbHOTO
oOCnyroByBaHHs BKJIIOYAa€ B ceOe IMpaBO Ha Mpallo, OCBITY, OXOPOHY 3JI0POB'S
tomo. BinmoBigHo, Ha3Ba «CollaIbHUM KOJEKC» € 3HAYHO HIMPIIOI0 32 CBOIM
3MICTOM, HIX KOJIO CYCHUIBHUX BIJIHOCHH, IO OXOIUIEHO 3alpOolOHOBAaHUM
KoaudikamiiHuM akToM. 3 OISy Ha HaBeJeHI apryMeHTH, BBa)XXKaEMO, IO
3alporoHOBaHa  po3poOHMKamu  mpoekry  ColiaJb—HOro KOJEKCY Ha3Ba
KOJU(PIKAIIHHOTO aKTy COLiaIbHO-3a0€3MeUyBAIBHOTO 3aKOHOJABCTBA MOTpPeOye
MEPEOCMUCIICHHS Ta 3MiHU. bUIbIl NPUUHITHOIO MO0 JIHTBICTUYHUX MO3UIINA Ta
3MICTY AaHOro KoAu(piKaluliHOIrO akTy, Ha Ham mnorisn, Oyna © Ha3Ba Kopekc
COLIAIBHOTO 3a0€3MeUeHHs YKpaiHW, 10 3a CBOIM 3MICTOM Y3TOKY "€ThCS 3
€BpONENCHEKUM KOJEKCOM collianbHOTO 3a0e3nedeHHs [4, c.153]. Takum uyuHOM
YTOUHIOETHCS, IO 1€l 30IpHUK 3aKOHIB € pe3yJbTaToM Koaudikaili came
COIlaJIbHO-3a0€3MeUyBaIbHOTO ~ 3aKOHOJABCTBa.  Xo4a  HAaM  BHUJAETHCS
nepeI4yacHUM 3MIIACHIOBATH Ko U (iKaIlio BCHOTO COIIlaJIbHOTO-
3a0e3meuyBaIbHOTO 3aKOHO/IaBCTBA Y KpaiHHu.

B ocHOBy pedopMyBaHHS colllaabHO-3a0€3M1€UyBaIbHOTO 3aKOHOJAABCTBA Ma€
OyTH TOKJIaJeHa TYMaHICTUYHA (DYHKI[IS MpaBa COLIAIBHOTO 3a0e3MedyeHHs, sKa
CIPSIMOBY€E Ha €(EKTUBHY peai3allifo COIialbHO-PABOBOTO CTAHOBUIIA JIOJUHU
SIK OCHOBHOI COIIaJIbHOI I[IHHOCTI JAepkaBu. [lepiioueproBumM KpokKoM y IbOMY
HalpsIMKy Ma€ CTaTH KOMIUIEKCHA CTpaTeris MOJO0JIaHHA OIHOCTI 3 METOH
MIIBUIIEHHS IKOCTI KUTTSL.

[Ipomec cucremaTuzalli coiliaabHO-3a0€3MeYyBaIbHOTO 3aKOHOJABCTBA Y
dbopmi koaudikalii SK TEHAEHLIsA, CHOpsIMOBaAHA Ha TMEpPCIEKTUBY, MOBUHEH
0a3yBaTUCs Ha 1HKOPIOpAIIMHUX 3axoAax, SKl CIif po3IJIAaTh SIK MEepeayMOBY,
nepun Kpoku a0 koaudikamii. [Hxkopmoparis — (Big nat. In corporo — OykB. B
CYKYIHOCTI) — 11€ Taka (popma cucTemaTu3zailii, KOJu HOPMATHUBHI aKTH MEBHOTO
piBHS 00'€THYIOTHCS TOBHICTIO a00 YAaCTKOBO Yy PI3HOTO poay 30IpHHKH YU
310paHHs y NEBHOMY HOPSAAKY (XpPOHOJOTIYHOMY, aji(haBITHOMY, CHCTEMHO-
npeaMeTHoMy) [5, ¢. 67]. Mu miaTpumyemo noswuiito A. B. MinkeBu4a, KoTpuit
I IKPECITIOBAB, 10 OCKIIBKHM KOaU(DIKaIls 3aKOHOAABCTBA — HAHOLIBII CKIIATHHM,
KOTPHUI BUMAarae TpUBAJIOTO Yacy, BUJ CUCTEMAaTHYHOI 0OPOOKM 3aKOHO/IaBCTBA, /10
TOTO X HIKOJIM HE OXOIUTIOE BCHOT'O HOPMATUBHOI'O MaTepiaiy, IHKOpIOpallis CTae
HEOOXITHUM CYMyTHUKOM Kojauikarii, il JOMOBHEHHSAM 1 B TOM XKe dac
NEPeYMOBOI0 TOAIBIIMX KoAudikamiitaux pooiT [6, c. 85]. Cuix po3pisHsaTH
odiuiiiHy  i1HKOpHopaiito, TOOTO  BHJAHHS  BIJANOBIAHUX  301PHUKIB
IHKOPIIOPOBAHOTO ~ 3aKOHOJABCTBA  CIELIAJIbHO  YINOBHOBaXEHUMH Ha  Te
JIep>)KaBHUMH OpraHamMud 1 Heo(iliiHy 1HKOprHopailito, ska 3J1HCHIOEThCS
BIJOMCTBaMH, OpraHi3allisiMd 1 OpuUBaTHUMU ocobamu [7,c. 141]. B VYkpaini
mporiec oQiIiiHOT IHKOPIOpAIlii ColialbHO-3a0e3MeuyBaIbHOTO 3aKOHOIaBCTBA SIK
nepeIymMoBH Koaudikaiii, pO3BUBAETHCS JIOCHTh MOBUIBHO, SK MPABHIO L€
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MPaKTHUKa CHCTEMHO-TIpeIMETHOI ab0o XPOHOJOTIYHOI 1HKOpPHOpAIi CIpsIMOBAaHO1
Ha 00'emqHaHHSA B 30ipHHMKAaxX 3aKOHOJABYMX AKTIB 3a IHCTUTYTaMH COIIAJIEHOTO
3a0e3neueHHs. Pazom 3 TuM, B YKpaiHi € MOIMPEHOI0 Tak 3BaHa HeodiliiHa
IHKOpIIOpallis, sKka peali3yeThbCsl NUIAXOM BHJIaHHS 301pHHKIB HOPMaTHBHO-
PaBOBUX aKTIB COLIAJIbHO-3a0€3MeUyBajJIbHOTO 3aKOHOJABCTBA Yy TMpHUBATHIN
BugaBHMYid cdepi. [lonpu Te, 1m0 Taka MpakTUKa CIPUSAE MIIBUIICHHIO TPABOBUX
3HaHb TPOMAJISIH, BOHA HE 3aBXIU 0a3yeThcs Ha MpodeciiHoMy MiAXoal B 10011l
HOPMATUBHHUX AaKTIB 1 MOKE€ CIYryBaTH MOIIMPEHHIO Takoro BHUIY Aedopmaiii
IPaBOCBIJJOMOCTI HACEJICHHS SK MPABOBUM JWJIETAaHTU3M (O3HA4ae BIIbHE
MOBO/KEHHSI 3 3aKOHOM (MOBEpXoBe ab0 Hea/leKBaTHE TIIYMA4Y€HHS MPAaBOBHUX
HOPM, BIICYTHICTh CHCTEMHOTI'O MIIXO0y MPH iX OLIHII Ta 1H.) [8].

ba3yrounch Ha TOKTpUHAIBHUX MIAXO0JAaX Ta MPAKTUYHUX peallisX, HEOOX1IHO
HarojIOCUTH, IO JOUUIbHIE KOAW(IKALI  PO3NOYMHATH, OXOIUIIOIOYU
Konu(piKaIliiHUM aKTOM T€ KOJO CYCHUIBHUX BIJHOCHMH Yy cdepl COIliaabHOIo
3a0e3neyeHHsl, SKe MepIIovYeproBo NoTpedye BIOPAIKYBAHHS Ta BIOCKOHAJICHHS
IIOJI0 MPaBOBOTO pPErytoBaHHs. BUXoasuum 3 1pOro, BBaXKaeMoO, IO MOYMHATH
HEOOX1/1HO 31 CTBOpeHHs IpoekTy lleHciiiHoro kojekcy YkpaiHu, a Iie, B CBOIO
4yepry, JO3BOJIMTh BIOPSJIKYBATH PO3MOPOIIECHE TMEHCIMHE 3aKOHOJABCTBO Ta
MaKCHUMAaJIbHO YCYHYTH KOJi3ii, 1[0 ICHYIOTh Y I[bOMY 3aKOHO/IaBCTBI.

BpaxoByrouu BuIlle3a3Hau€HE, BAPTO 3pOOUTH HACTYITHI BUCHOBKHU:

1. €Bporeizaiis comialbHO-3a0€3MeUyBAIbHUX BIIHOCHH BUMAara€ akTHBi3allii
IPaBOTBOPYOTO MPOIeCy Yy PopMi cUCTeMa "TU3allli COlllaJIbHO-3a0€3MeuyBaIbHOTO
3aKOHOJIAaBCTBA 3 METOIO BIIOPSIKYBaHHS, MPUBEICHHS Y BIAMOBIIHICTh XaOTUYHO-
PO3MOPOIIEHOTO MACUBY YNHHUX HOPMATHBHO-TIPABOBUX aKTiB.

2. Koaudikaris corianbHO-3a0€3M€UyBaIbHOTO 3aKOHOJIABCTBA YKpaiHU — 11e
mpolec cHucTeMaTu3allii YMHHOTO 3aKOHOJABCTBA, HI0 MOTpeOye 37IaropkKeHol
CHIBIpalll MPEJICTAaBHUKIB BJIAJU 1 CYCHIJIbCTBA 3 METOK PO3POOKH Ta MPUUHSTTS
KonudikaiiHux akTiB B cdepl COLIAIbHOTO 3a0€3MeUeHHs], K1 BIAMOBIIaTUMYTh
3araJbHOEBPOITCHCHKUM TPAIUIIISIM IEMOKPATUIHOTO PO3BUTKY.

3. OGrpyHTOBaHMM IOYATKOM TMpoIiecy koaudikaiii Moxxe OyTH CTBOPEHHS Ta
npuitHATTS mnpoekty [leHciitHoro Kkojekcy VYKpaiHu, BpaxOBYIOYH Barome
3HAUYCHHS TIEHCIMHUX TMPaBOBIMHOCHUH y cdepi comalbHOro 3a0e3meueHHs 1
JOKTPUHAJIbHI TIOJIO)KEHHSI CTOCOBHO 1CHYBaHHS TMEHCIMHOTO MpaBa SIK IMiAramry3i
mpaBa colliaibHOro 3adesneueHHs. B mporeci komudikaiiii ocodauBa yBara mae
OPUAUIATHCS CHUCTEeMl, sika Oyne TOoKJIaJeHa B OCHOBY IIeHCIMHOTO KoJEKCy
VYkpainu, 11e 103BOJUTH 3aM00IrTH MUIyTaHUHI B FOPUAMYHIA TEPMIHOJOT], @ TAKOXK
BIJIMOBIAATUME MIPUHIIUITY YITKOCTI Ta ICHOCTI YUHHOTO 3aKOHOaBCTRA.
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IHlepouna Bikmop leanosuu

00KMOp 1OPUOUYHUX HAYK, npogecop,
npoghecop kagheopu mpy0oosozo npasa

ma npaea coyianbHo2o 3a06e3nedenHs
Kuiscbkozo nayionanvrnozo ynieepcumemy
imeni Tapaca [llesuenxa

KOHUENIIA I'ITHOI IMPAII SIK ITEOJIOTTYHA CEPLIEBUHA
3ABE3NEYEHHS COLUIAJBHOI BE3NNEKU B YKPATHI

[NinHa mpars, ii rapaHTyBaHHS B J€pXKaBi, — 1€ KIOUOBA CKJIAJ0Ba Cy4aCHOTO
PO3yMIHHS COIIAIbHOI CIIPABEIJTMBOCTI B IEMOKPATUYHOMY CYCIIIBCTBI.

Yactuaa 4 cr. 13 Korcturymii VYkpainm [1] #ekmapye comiayibHy
CIIPSIMOBAHICTh €KOHOMIKHM HAIIoi KpaiHu. TakuM YWHOM € MPaBOBI OCHOBU IS
3a0€3MEeUCHHS] MOXJIMBOCTI TpoMajsiHaM YKpaiHU XKUTH J100pe, BIAMOBITHO 0
PIBHSI €KOHOMIYHOTO PO3BUTKY KpaiHHW, iX BKJIAAy B CTBOPEHHS HAI[lOHAJILHUX
OararcTB. 3aBJaHHS X JEpKaBU IMOJSATa€ y CTBOPEHHI HEOOXITHUX YMOB IS
3a0e3ne4eHHs MPOAYKTUBHOI 3alHSTOCTI, 1110, X04a M «PO3MUTO», aje nepeadaydae
4. 2 ct. 43 Konctutynii Ykpainu.

binbme toro, me 10 uvepBHs 2008 poxy MOII npuitnsana Jlexnapaliiro mpo
COIIaJIbHY CIPaBEUIMBICTh 331 CIpaBeMIMBOI Tiodam3arii [2]. YV mpomy akri
3a3HAYa€THCS, L0 B paMKaxX KOHIIEMINI TiJHOI mpaii BCl Jep:kaBU 3000B’s3aH1
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3MIIACHIOBATH 3aX0JU 3 JOCSITHEHHS YOTHPHOX BAXJIMBHX 3aBIaHb B TakuX cepax
SK TPYJIOB1 IPaBa; 3alHATICTD; COLIAILHUIN 3aXHCT 1 COLIATbHUMN /1aJIor.

7 *OBTHsI BiA3HA4Ya€ThCsl BeecBiTHINM IeHb Al 3a TiaHy mpaifo abo [leHs rinHoi
npati. ['enepansuuii nupekrop MOII X. Comasis Ha 87-i cecii MixkHapoIHO1
KoH(pepeHIlli mpaii JaB BHU3HAYCHHS TMOHSATTS «TiAHA Mpals»: MOXIHUBICTh
YOJIOBIKIB 1 JKIHOK 3aiMaTuCs TIAHOIO 1 MPOAYKTUBHOIO Mpalerd B YMOBax
cBO0O/TH, CITPABEIMBOCTI, OC3MEKH Ta MOBAru JIFOJICHKOI riaHoCTi [3, ¢. 36 — 37].

[1.€. Mopo3oB Bim3Havae, mo €C BBaxaB 3a MOTPIOHE 3aMIHUTH MPaBOBUUI
TepmiH 3anpoBamkenuid MOIL, «rigHa mpaus» Ha TEPMIH «Xopola podboTa» y
3B’SI3KY 31 3pOCTal04y0r0 CTYpPOOBaHICTIO MPO «OUIBITY KUTHKICTH 1 OUTBITY SKICTh
pobGounx micipy. Kpim Toro, y ciuni 2007 poky kpainu €C npuilHSIM HOBY
KOHLETII0 — «fKICTh Tpani 1 3alMHATOCTI B €Bpomi», Ka € pO3BUTKOM Ha OLIbLI
BHCOKOMY DIBHI i/1ei, 3aknafgenux y [Iporpamy rignoi npami MOII 3 ypaxyBanHsIM
crienudiku €BporenchKoi colianbHoi Moeni [4].

Ha nymky C.}O. I'070BiHOi, KJIIOUOBUMHU MOHSTTAMM T1JIHOI Tpall € SIKICTh
nparii, 6e3neka npaiii 1 rijina 3apo6iTHa 1iata [5, c. 144].

TepMiH «SKICTh TPYJOBOIO KUTTS» MOCTYIOBO IEPETBOPIOETHCA 13 COLIIATIBHO-
HOJITUYHOI B IOpUAMYHY KaTeropitro. lle cucremarusoBaHa CyKyIHICTh
MOKA3HHKIB, IO XapaKTEpU3yITh YMOBH Tpalll B HAWIIUPIIOMY PO3YMIHHI —
YMOBHU BUPOOHHUYOTO KUTTS — 1 JAIOTh MOKJIMBICTh BPaXOBYBAaTH Mipy peastizaliii
iHTepeciB 1 1moTped mpaliBHUKAa 1 BHUKOPUCTaHHS Horo  3a10HOCTEH
(IHTEJNIeKTyallbHUX, TBOPYUX, MOPAJIBHUX, OPraHI3aTOPCHKHUX, KOMYHIKAI[IHHUX
To1o). Lle moHATTs BigoOpakae Mipy 3aJJ0BOJIEHOCTI BaXJIMBUX OCOOMCTHX MOTPEO
MpaliBHUKA Yepe3 TPYJAOBY JISIbHICTh. SIKICTh TPYAOBOTO KUTTS, 3 OJTHOTO OOKY,
PO3TISAAECTHCSA SIK HAMBAKIUBIIINN YMHHUK 3pOCTaHHS KOHKYPEHTOCTIPOMOKHOCTI
CyCHIJILCTBA B YMOBax CBITOBOI TJioOaiizailii, a 3 1HIIOTO — SIK OJIHA 3 TOJIOBHUX
L1JIEH COIlabHOI MOJITUKH Y TOOYI0BI COLIANIBHOT AEP>KaBH Ta PO3BUTKY JIOAUHU
[6, c. 29].

Ak 3aznauae O.M. Kypennoii, crorogui MOII sik olHe 3 TOJOBHUX 3aBIaHb
PO3IIIsIa€ KOHIICTIIIIO «T1HOI Tparfi» 1 TOCUTh YiTKO (POPMYITIOE CBOO MO3HUIIIIO 3
1IbOTO MUTaHHs. HeBix’ eMH1 03HAKM JOCTONHOI Tparli — HOpMaJibHI YMOBH pOOOTH,
CIpaBe/yiuBa  3aprJiaTa, aJeKBaTHUN  COIllaJbHUN  3aXHCT, BIJICYTHICTh
JUCKpUMIHAIIi, mpaBo rojocy [7, c. 3].

[Ipote ocHOBHUU Tsrap peamsailli WX BKpaldl BAXKIUBUX TMO3UTUBHUX 17eH
JsITaE caMe Ha ypsAau JepikaB. be3 KOHKpPETHOTro TutaHy Jid yci Il i7ei HIY0TO He
BapTi. Tomy B VYKpaiHi Ha piBHI 3aKOHy Mae OyTH 3aTBep/pKeHa HayKOBO-
obrpynToBana Konrerniiist 1ep>kaBHO1 MOJITUKH T1IHOT TIparl.

O.M. KypeHHOl OOIpyHTOBaHO BBaXKa€, IO OJHIEID 3 CaMHX CKJIAIHUX
npoOJieM I1i€i KOHIIEIIIT € MpobemMa CrpaBeIMBOI OIJIaTy mpaili. 3 0JHOTO OOKY,
BOHA, 0€3yMOBHO, TOBUHHA OyTH TMOB’si3aHA 3 TAKUM BaXKJIMBUM IMOKAa3HUKOM, SIK
NPOJYKTUBHICTh Tpalli (3 pI3HUX MPUYMH BOHA B 0aratbox IMOCTPAIIHCHKUX
KpaiHax TMOKHW IIe JajJieKa B CBITOBUX CTaHAApTiB). 3 1HIIOTO OOKY, IO
3apoOitHoi mnatu y BBII € oaHuM 3 HallBaXJIMBIIIKUX TMOKAa3HHUKIB PO3BHUTKY
€KOHOMIKH, a MO-BEJIMKOMY PaxyHKY 1 IIUBLII30BaHOCTI CyCIHIJIbCTBA (CHELIaiCTH
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BBa)KalOTh, 1[0 B i7cai I A0JIs OBHMHHA CKiIagatu He MeHie 40 BiacoTkiB) [7, c.
4].

Came 1e i 0OyMOBIIO€ HEOOXIAHICTH OOIPYHTYBaHHS MOJITUKO-IIPABOBUX
OCHOB BCTAHOBJICHHS CIIPaBEUIMBOI BHUHATOPOAM MPALIOIOYUM, 3a0€3MeUCHHS
MOKJIMBOCTI T1JTHOTO 1CHYBaHHS JIFOJIUHH 1 11 CIM 1.

Hapenemo nekinbka npukianiB. Tak, BianosigHo 1o Konctutymii Typeuunnu
1982 p., nepxkaBa 6epe Ha cebe 3000B’13aHHS 3a0€3MEUUTH KOKHOMY CIIPaBEJIUBY
JIOJIIO Y HAaIlOHAJIBHOMY JTOXO/I1, JIKBITYBAaTH €KOHOMIYHY 1 COIIaJIbHY HEPIBHICTH
Ta HaJaTH OCOOJMBUM 3aXUCT €KOHOMIYHO cllabkuM ocobam. Kpaina
3000B’A3Y€ThCSl 3MIACHIOBATH AaJIeKBaTHI E€KOHOMIYHI, couiajdbHI Ta (hiHAaHCOBI
3aXOAM ISl 3aXUCTY 1HTEPECIB MPaliBHUKIB, i1 3a0€3Me4YeHHs iM CIpaBeAJIMBOI
3apo0iTHOT IJIaTH, IO JOCTATHS JUIA T1THOTO icCHyBaHHS [8, c. 121].

Bignosiguo x mo 4. 1 ct. 42 Konctutyiii Pb [9] ocobam, siki mpairoroTh 3a
HallMOM, TapaHTYEThCS CHOpPaBEAJIMBA JIOJISI BUHATOPOIM B  E€KOHOMIYHUX
pe3yJabTarax npaili BiIMOBIIHO 10 HOTO KIJIBKOCTI, IKOCT1 1 CYCHIJILHOIO 3HAYEHHSI,
ajie He HUKYE PIBHS, 110 3a0e3Meuye iM 1 iX CIM’ M BUIbHE 1 IJIHE ICHYBaHHS.

OcoOnuBy yBary mpHUBEPTAIOTh HOPMH, MI0 BKa3ylOTh Ha OOOB’SI30K
BU3HAYCHHS CIPaBEUIMBOI JOJI TMpalliBHUKA Yy pe3yibTarax CIUIbHOI 3
po0OOTO/IaBIIEM [ISIIBHOCTI, Ta SIKI € 11€0JOri4yHOI0 0a3or i (QopMyBaHHS
MOJIOKEHB TPYJOBOTO 3aKOHOAABCTBA IIUX KpaiH.

[TopiBHsiemo ix 13 HopMamu Konctutytii Ykpainu [1]. 3rigHo 3 4. 41 7 cT. 43
KoHcTuTy1ii KO)KHOMY TapaHTYEThCS TIPABO HA 3apOOITHY IUIaTy, HE HIKYY BiJ
BH3HAYCHOI 3aKOHOM Ta IMPaBO Ha CBOE€YACHE OJIepKaHHS BHHATOPOIW Ha IPAITIo.
BignoBimno nmo 4. 4 cr. 13 Konctutymii, nepxaBa 3abe3reuye COLIAIbHY
copsiMoBaHICcTh eKoHOMikH. Ctartss 23 KoHCTUTYyLIi, rapaHTye KOXHIN JIFOAHHI
MpaBO Ha BUIBHUN PO3BUTOK OCOOMCTOCTI, @ CYCHUIBCTBO 3a0e3neuye BUIbHUH 1
BCEOIUHUI PO3BUTOK i1 ocoOuctocTi. Ha kamb, y Wi YacTUHI, MOJOXEHHS
Konctutymii YkpaiHu MeHII JOCKOHAJIl HE TUIBKM 3 TEXHIKO-IOPUJIUYHOI TOUYKU
30py, aje W BiIOOpaKkaroTh MO3ULIK MIHIMAJIBHOIO BTPYYaHHS JAEp>KaBH Y
pPETyJIIOBaHHS TPOIIECIB, TOB’SI3aHUX 13 CYCHUIBHOIO OpTraHi3aIli€lo Tmparl Ta
rapaHTyBaHHs MPaB JIIOJIUHU y HUX.

He nuBHO, m0 HuHImHES cucTemMa (GOpMYBaHHS 3apOOITHOI MaTh B YKpaiHi
CIpHsie PO3OpPEHHIO KpaiHu Ta 30iMHIHHA 1i HaceneHHs. YuMm BuUIa CycHiTbHA
3HAYMUMICTh TIPaIll, TUM 32 HUKYOIO0 CTAaBKOIO BOHA OIUIavyeThCs. | HaBmaku, mpars,
[0 Ma€ HYJIbOBY CYCIUIbHY KOPHUCTh 1 THUM OUIbIe, SKa 3aBIa€ KON
CYCHUIBCTBY, HAJIGKHTD 10 PO3psiny BUCOKooIuiadyBanux [10, c. 112].

Opnak me I'. @opa roBopuB: «IliAmpueMCcTBO, SIKE€ TOTAHO IIATUTH, 3aBXKIU
HecTivike» [11].

Tomy O.I. IIporeBchbkuii OOIpyHTOBAHO BBakaB, II0 POOOTOJABII TMOBHHHI
MOYMHATH COoIllajizalliio po3noauty 1oxoaiB [12, c. 28]. Sk 3aznauae F0.K. 3aiiies,
comiajmizaliss — II€ MpOIEC HAMOBHEHHS NPUBATHOKAMITAIICTUYHOI EKOHOMIKH
AKICHO HOBHMHU €JIEMEHTaMH, IO 3a0e3MeuyloTh Y3TOMKEHHSA CYCHIJIbHUX 1
NPUBATHUX IHTEPECIB Ha 3acajax COJIIJAPHOCTI i colianbHOro mapTHepceTsa [13, c.
21 - 27].
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Ha wam mormsin, piBeHb JeKIapyBaHHS MPOLECy coliaiizaiili BU3HAYEHO He
30BciM BipHO. Lle mae GyTu 3pobieHo B okpemomy po3auni Konmenmii gep:xaBHOT
MOJIITUKHU T1IHOT Mpalli, 3aTBEPIXKEHOT 3aKOHOM.

ComlanpHot0 023010 IS TAaKMX 3aKOHOJABYMX HOBEN Ma€ CTaTH aKTHBI3AIlis
COIIJIbHOTO MAPTHEPCTBA Ha yCiX piBHIX. OCOOIMBY aKTUBHICTh MAIOTh MPOSIBUTH
Jep>kaBHI opranu, 30kpema, KaGiner MinictpiB Ykpainu. 1. 5. KucenboB 3a3Hauae,
10 pe3yJbTaTUBHICTh MOJITHKU COLIAILHOTO MApTHEPCTBA BUSIBUIIACA HACIpPaBi
JIOCUTh BUCOKOIO, OCOOJIMBO Yy Takux KpaiHax sik Himeuuwmna, Ascrpis, LlBeris. Y
X KpaiHaX BHUCOKO PO3BHHYTE Ta €()EKTHBHE BUPOOHHIITBO 1 BIJATMOBIIHA HOMY
AKICTh JKUTTS, BHCOKHUW pIBE€Hb ILMBUII30BAHOCTI MOEAHYIOTHCA 3 BIJTHOCHOIO
COLIIAIbHOIO CTA0IBHICTIO, IO HE BUKIIIOYA€E pO30OIKHOCTEN 1 KOHQIIIKTIB y cdepi
mpaiy, aje BOHM HE IMEpPEepoCTaOTh y COLIaJIbHI KaTaKII3MH 1 pPEBOJIIOLIIHI
noTpsciHHs. L{poMy, 30kpeMa, crpusie MONITHKA COLIaIbHOIO MapTHepcTBa |14, c.
156].

Vsapnsaerbed, mo KoHueniiss nep:kaBHOI MOJITUKHM TiAHOI Mpall Ma€e CTaTh
ocHOBOIO CTparerii comiainbHOI Oe3MeKn Y KpaiHu.
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Apucina €nuzasema Illempisena

Kauouoam opuoudHux HayK,

acucmenm Kagheopu mpy0o6020 npasa
Hayionanvnoeo opuduunoeo ynisepcumemy
imeni Apocnasa Myopozco

COLIAJIBHA BE3ITEKA TA OCBITHS ITOJIITUKA: TEOPETUYHI
ACIIEKTH

HaliBaxnmuBimM HampsIMOM ~ OCBITHBOT TOJITHKM YKpaiHM B yMOBax
€BpoinTerpailii € mpoOiaemMa B3a€EMO3B’ 13Ky COIIAIbHOI O€3MEeKH 1 OCBITH.

Po3pobka anexkBaTHOT OCBITHBOI MOJITUKH CTA€ BCE OLIBII AKTyalbHOIO, TOMY
mo 30epekeHHs MUTICHOCTI KpaiHu, HE3aleKHOCTI JepKaBu, CTAOUIHHOCTI
CyCIUIbCTBA, JIOCATHEHHS EHEPriMHOTO PO3BUTKY JIOJCHKOTO TOTEHINATY
HEMOXJIMBe Oe3 cTaBkM Ha ocBiTy. [loOyaoBaHa Ha mNpUHIMIAX COLIAIBHOL
Oe3MneKu, colliajibHa MOJITHKA Ha MPaKTHUIll MOBUHHA CKJIaJaTHCS 3 TMOCIIIOBHOT
peanizalii ABOX KJIIOYOBUX 3aBllaHb. 3 OJTHOTO OOKY, 1€ - MPUNHATTS 1 BUKOHAHHS
BHUCOKHUX COIllaJIbHUX 3000B'sI3aHb JIEP’)KaBU B KOMIUJIEKCHIH CHCTEMI COIllaJIbHUX
CTaHJIapTIB.

3 iHmoro OOKy, HOBa COIliajibHA IMOJITHKA BUMAara€ MmocTiiHOTO CTBOPEHHS 1
pO3IIMPEHHS. 1HQPACTPYKTypH, HOBHX MOXJIMBOCTEH [UIsI caMmopeaisarlii,
CaMOpPO3BUTKY, BIIACHUX 1HBECTULIINA CYCIUIbCTBA 1 KOXKHOTO IPOMAJSIHUHA B CBOE
ManOyTHE 1 MaliOyTHE CBOET CIM'T.
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OcBiTa Mae BIAMNOBIIAaTH HAWKpAIIUM IHTEpecaM 1 I[UIAM CTaJIOTO PO3BUTKY
OUTUHUA B IIJIOMY, O€3 JHUCKpUMIHAIi, 3 MOBarol J0 MOTJSAIB AUTHHU Ta 3 ii
aKTUBHOIO y4acTIO.

Tomy, B MoJanbIIMX HAYKOBUX JIOCHIPKEHHSIX JEPYKABHOI MOJITUKU B raiys3l
OCBITH YKpaiHM TNOTpiOHO BpaxoByBaTH 1 Takl miaxoau: 1) ocBita, Hayka M
HallloOHaJIbHa Oe3mneka MmepeOyBaloTh y TICHOMY B3a€MO3B'SI3KY; 2) Aep)KaBHA
MOJIITUKA B Tally3l OCBITH 1 HAyKW € BaXJIMBOIO CKJIQJIOBOIO €IMHOI JIEPHKABHOT
NOITUKK y cdepi 3a0e3eueHHs HalllOHAJIbHOT O€3MEeKU JIepKaBH, aJXKe OCBITa, K
OCHOBA IIMBIJII30BaHOTO CYCIIJILCTBA, BIUTMBAE HA BC1 PiBHI HalllOHAJIBHOI O€3IeKH;
3) ocBiTa ¥ Hayka peaJlbHO MAalOTh CTAaTH OCHOBOIO HAIIOHAJIBHOI OE3MEKH; Ti
KpaiHu, 110 BBAXAIOTh OCBITY W HAyKy CTpaTeTiYHUM PE3EPBOM CBOTO PO3BHTKY,
MaTUMYTh NMEPCIIEKTUBY YCHINIHOI IeP>KaBH TPETHOTO TUCSUOITTS.

Tepmin "comianpHa Oe3neka" MOPIBHSHO HENABHO YBIMIIOB B HAyKOBUH 1
nomrtuyHui o0ir. Ilpore, BIH MIBUAKO BIKCAaBCS B MIXKHAPOJHY 1 HAllOHAJIbHY
JIEKCHUKY, 3HAIIIOB CB1il KOHKPETHUHN PO3BUTOK B Psi/il MIXKHAPOAHUX JOKYMEHTIB.

[TonsiTTa «comianpHa 0e3neKka» MOKHA OXapaKTepU3yBaTH SIK:

- CYKYIHICTh 3aXO[iB LI0JI0 3aXMCTy IHTEpECIB KpaiHU 1 HAPOJy B COLIAJIbHIN
cdepi, pO3BUTOK COILIANBbHOI CTPYKTYpPH 1 BIIHOCMH B CYCHUIbCTBI, CHCTEMHU
KUTTe3a0e3meueHHss 1 coumiamizamii jgoaei. ComjanbHa Oesneka YKpaiHu B
Cy4yaCHMX yMOBaX € CKJIaJIOBUM €JEMEHTOM HalllOHaJIbHOI OE€3MEKHU 1 CTaHOBUTh
OCHOBY 151 PYHKITIOHYBaHHS BCIX COIIAJIbHUX €JIEMEHTIB;

- 3aci0 (PyHKIIIOHYBAHHS COIIaJbHOI CUCTEMH, IO 3abe3reuye 30epekeHHs il
LITICHOCTI, CTIMKOCTI 1 >KMUTTE€3JATHOCTI B MPOLECI B3aEMOJI ii CTPYKTYpHUX
CKJIQJIOBUX Ta €JIEMEHTIB MK CO0O0I0 1 3 HABKOJHIIHIM CEPEIOBHUILEM MPOTITOM
ICHYBaHHS 1 PO3BUTKY CYCIIbCTBA;

- CTaH CTaOUIbHOI 3aXUIIEHOCTI XUTTEBO BAXKIUBUX IHTEPECIB OCOOMCTOCTI,
CyCNuJIbCTBA 1 JE€p’KaBH BI1J] BUHHUKAIOYMX BUKIMKIB 1 3arpo3 y BCIX cdepax
KUTTETISUIBHOCTI, B3a€EMOOOYMOBJICHOTO 1 B3a€MO3AJIEKHOTO BiJ Al CyO'€KTiB
0e3MeKku, M0 BXXHUBAIOThCS HUMU B mpolieci ii 3a0e3neueHHsa. Lle Takuii ctan
comianbHOI cepu, Mpu SKOMY 3a0e3MeuyeTbes il CTIMKUN CTaH, ONTHUMAalbHE
3aJI0BOJIEHHSI TOTpeO, TiNHY SKICTh JKHUTTS, CTBOPEHHS YMOB [UIsl PO3BUTKY
ocobucrocrTi [1].

TOMy, colianpHa Oe3neka - Ie: CYKYIHICTh 3aXO[IB HIOJO0 3aXHCTy LLJIeH,
7ealiB, MIHHOCTEH 1 1HTEpPECIiB JIIOJWHU, POJUHH, KpaiHU 1 Hapony B colianbHIN
cdepi, PO3BUTOK COILIAIBHOT CTPYKTYPH 1 BIAHOCHH B CYCHUIBbCTBI; 3aXMIIEHICTb
comiansHOi chepH CyCHiIbCTBA 1 Aep)KaBH BiJl 3arpo3, 3AaTHUX 3pyiHYBaTH ii a00
3yMoBUTH ii ngerpagamiro. Came 1el Buj O€3lEeKM Mae Ha yBaszl PI3HOMAHITTS
00'eKTiB, T. €. OPIEHTOBAHUN SK HA KOXHY JIIOJMHY, OKpPEMI COLIaJbHI IHCTUTYTH,
TaK 1 Ha JIep>KaBy 1 CYCHIbCTBO B I[IJIOMY.

3 mo3umii MiXKXHAPOJAHOTO TpaBa, coIllaJbHa Oe3leKa PO3TJIIa€ThCs Yepe3
npu3My Oe3leKu ocoOuCTOCTI (10 BiIOOpakKeHO, HAMPHUKIIAA, B YHCICHHHUX
nokymentax OOH). Konneniisi 0e3mnekd OCOOMCTOCTI BKJIIOYAE HIMPOKUH
KOMIUIEKC MpaB JIOJAMHU, TapaHTOBAaHWX Ta OXOPOHIOBAHMX Ha HAI[IOHAJLHOMY
piBHI 1 BHMAararTh CHUIBHHX MDKIEPKaBHUX 3YCWJIb MO X 3aXHCTy. 3arposu
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npaBaM 1 cBOOOJaM JIIOAMHU BU3HAIOTHCS CBITOBOIO CIUJIBHOTOIO SIK «HE MAlOTh
JepaBHUX KOPJOHIB», a OTKe, O0poThOa 3 HUMHU BHMarae 0araTOCTOPOHHIX
T TXO/TIB.

bazoBoro mepenyMOBOIO MPAKTUYHOI peaizalii YKpaiHOO €BPONEUCHKOTO
BUOOpPY, sKUM Tmependadae 3a0e3leueHHs] peaibHOiI JIeMOKpaTii, IiJIHECEHHS
€KOHOMIKH, TOOYJI0BaHOI Ha PHHKOBHUX 3acajiax, peaizalilo mnpaB 1 CBOOOI
JIOJIMHU, €, HacamIepel, IOCATHEHHS HAIloOK JEep>KaBOIO €BPO-CTAHIAPTIB Y
comanbHit chepi. Ilianucanns VYkpaiHowo E€Bponencbkoi coIiadbHOI XapTii
CTaBUTbH 3aBJAHHS HE TUIBKM IOAO ajanTallii HalllOHAJIBHOTO 3aKOHOJABCTBA [0
HOPM XapTii, aje i MpakTUYHOTO BIPOBAIKEHHS COIIAIbHUX CTaHIApTIB y cdepax
npaill, 3alHATOCTI, OCBITH, NpO(ECIHHOI MATOTOBKH Ta MEPEIIArOTOBKH, MEIHUYHOT
Ta COIIaJIbHOI JOMOMOTH, 3aXUCTy CIM’1, IITeH, MIATPUMKH JIIOAEH 3 OOMEKECHUMU
MO>KIIMBOCTSIMH TOIIIO.

[IpaBOo OUTUHM Ha COIlaJLHUM 3aXUCT B JIaHWM 4Yac € OJHUM 3 COIaJbHO
€KOHOMIYHMX TMpaB 1 CBO0OOJ 0COOMCTOCTI 1 3aiKCOBaHO B KOHCTUTYIISX
O1IBIIOCTI €BPOMEUCHKUX KPAiH.

VY 3B'SI3Ky 3 UM BUPIIICHHS MOCTABJICHUX TEpe]l JEP>KaBOI0 1 CYCHUILCTBOM
3aBJaHb Ma€ CIIUpaATUCS Ha PO3POOJICHI 1 3aKOHO/IaBUO MPUIHSATI CTAHJAPTH SIKOCTI
Ta PIBHS JKUTTS TPOMAJIIH HAIOi KpaiHW, sIK1 rapaHTyBaiu O SIKICTh Ta Oe3meKy
KUTTS 1 3I0POB's, OCBITH, TOOYTY, BCIX BEPCTB HACEJICHHSI, KOYKHOI CIM'T 1 KOKHOTO
rpoMajgsiHiHa Ykpainu. Hepo3poOieHIicTh 1 ITHOpYBaHHS pEalbHUX JepiKaBHUX
3aXOJIIB 3aXWCTY JITEeH 1 MiJUIITKIB MMO3HAYAETHCS HA IXHIN MOBEMIHIN, AISIBHOCTI,
CHUJIKYBaHHI, MPU3BOAUTH O AHTUTPOMAJCHKOI MOBEAIHKH, OYJIHTY, 3POCTAHHS
3JI0YUHHOCTI.

CraH couianbHO1 0€3MeKu KpaiHu 3HaXOAUTHCS B MPSAMIM 3aJI€KHOCTI BiJ PIBHS
KUTTS HacelieHHs. ToMmy, OCHOBHA 3ajJadya CHUCTEMHU 3a0e3MeUYeHHS COIIaJIbHOI
0€3IeK’ € KOHTPOJIb 332 COLIAJIBHUMH NPOLECaMH i HEJOMYUIEHHIO MOTIPIIECHHS
CTaHy COIllaJbHOT CUCTEMH Ta 11 eJIEMEHTIB [2].

[HCTpyMeHTaMu pilIEeHHS LMX Ta IHIIUX TPOOJIEM KUTTEAISNIBHOCTI JEPKABH €
HACTYIIHI CUCTEMHU: OCBITH, HAYKHU Ta KYJIbTYPH; OXOPOHH 3JI0pOB’sl Ta 100poOyTY;
COIIAJIBHOTO CTPaxyBaHHsI, IIEHCIHOTO Ta COIIaTbHOTO 3a0€3MeUeHHS TOIIIO.

OTxe, OCHOBHI HAIMPSIMKH COLIAJIbHOT O€3MeKku B YKpaiHi: BUSIBICHHS Ta OIlIHKA
OCepeNKiB MOTEHIIITHO coliaabHOI HeOe3MeKH, KOH(PIIKTHUX CUTYallii, MOUIyK Ta
OIlIHKA MOTEHIIIMHUX PE3EPBIB MIABUIIICHHS COIllabHOI OE3MEKH Ta MPUCKOPECHHS
COIIAIBHOTO PO3BUTKY; pOo3po0OKa Ta peaizailisi Iporpam i MPOeKTiB, CIIPSIMOBAHUX
Ha TIJIBUINCHHS COIlaJbHOI OE3MEKH; MOIIYK, OIHKAa Ta Bi0Ip IS HIIHPOKOTO
3aCTOCYBaHHS BXK€ ICHYIOUHMX COIIaJIbHO-€KOHOMIYHUX MEXaHI3MiB, 3aco0iB Ta
METOJIIB TPHUCKOPEHHS  COI[IAJIbHOTO  PO3BUTKY; HAJaro/pKEHHS  CHCTEMH
peryinspHoro  (6e3repepBHOr0)  BHU3HAYEHHS  COINAbHOI  €(EKTUBHOCTI
OpraHi3alifHO-TEeXHIYHUX IPOEKTIB, MPOTpaM, 3aKOHOMPOECKTIB, MPOIO3HUIIN Ta
(YHKIIIOHYIOUMX 00’€KTIB; METOAMYHE Ta OpraHizailiiiHe 3a0e3medeHHs poOiIT Io
COLIIANBHIN eKCHEePTU3l COIaNbHO 3HAYYIIMX OO €KTIB, JOCIIIKEHb, PO3POOOK;
pO3po0Ka MPaKTHYHUX METOJIB aKTHBI3allli TBOPYOTO MOTEHITIATy HACEICHHS IS
IIBUIIEHHS COIiaTbHOI 0€3MEKN Ta MPUCKOPEHHSI COIIATbHOTO PO3BUTKY [3].
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Jlo mpobnem, sKi MOTpeOYyIOTh HEBIAKIAIHOTO BUPIMICHHS, 3aKOHOMIPHO
BITHOCSTHCS TaKOX: BIJICYTHICTh PO3BUHEHOT TeJICKOMYHIKaIHOT
1H(pACTPYKTYpH KpaiHu; HEBIAMOBIIHICTH 1H(OPMAIIIITHOTO cepeoBUIa YKpaiHu
0a30BMM MDKHApOJHUM 1HAMKATOpaM; BIJCYTHICTh peabHO e(PEKTUBHOI
1HHOBAIIIHHO1 TTOTITUKH JIeP)KaBH.

Takum uymHOM, 0€3 MoOUTIZaIlli MOJMITUYHUX Ta CYCHUIBHMX IHCTHTYTIB Ha
NPIOPUTETHUN PO3BUTOK CYCIJIBLCTBA, 3aCHOBAHOIO HA 3HAHHAX, HEMOKJIUBO
JOCSIT'TA BUCOKOI SIKOCT1 Ta COIlialbHOI O€3MEKU KUTTS TPOMasH Y KpaiHu.
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Anaopiie Bacunv Muxaiinosuu

00KMOp IOPUOUYHUX HAVK, npoghecop,
npoghecop kagheopu mpy0oeozo npasa

ma npaea coyianrbHo2o 3a0e3nedenHsl
IOPUOUYHO20 (haKyibmemy

Kuiscbkozo nayionanvrnozo ynieepcumemy
imeni Tapaca [llesuenxa

POJIb I MICHE NEHCIHHUX CUCTEM Y CYCINLJIBHOMY
PO3BUTKY

AKTyaJIbHICTh TEMHU AOCTIIKEHHS 00yMOBIJIEHA KPU30BUM CTaHOM IMEHCIHHOTO
3aKOHOJIAaBCTBA, HEOOXIJHICTIO (QOPMYBaHHA CY4acHOi JOKTPUHH  Teopii
NEeHCIHOro 3a0e3MeueHHs, 3MIHOK0 3arajlbHOTEOPETUYHUX AKIIEHTIB Y HAYKOBHUX
JOCTIIKEHHX, MOTPeOOI0 OHOBJICHHS IEHCIHHOTO 3aKOHOJIABCTBA, OCOOJIMBO B
YacTUHI  3alpOBaPKCHHS HAKONMUYYBAJIbHOI MEHCIMHOI CHUCTEMH, 3aKpIIICHHS
MDKHapOJHUX COLIaJbHUX CTaHAapTiB. Bce 1e mnorpedye MOCUIIEHHS pIBHSA
COLIAJIBHOTO 3aXUCTy Ta MOJEpHi3alli CUCTEM COLIaJbHOTO 3aXHUCTy, 30Kpema
I0JI0 SIKOCTI, JOCTYHHOCTI Ta (piHaHcoBoi cralOuibHOCTI. lle, y cBoro uepry,
aKTyali3ye MOWYK IUISAXIB BUBYEHHS €BPOIEHCHKOrO JIOCBIAY ILIOAO MOOYIOBH
MEHCIMHOTO 3a0€3Ne4YeHHs BIANOBIAHO 0 cTaHaapTiB €Bpornericbkoro Coro3sy.

Sk npaBuiio, caMe HAMPUKIHII KUTTEBOTO UKITY JIFOJIMHA B CUITy 00’ €EKTUBHHX
MPUYUH - TIOTIPUICHHS CTaHy 3J0POB’s, 3MIHU MCUXO(I3MUYHOTO CAMOIOYYTTH,
COITIaJILHOTO CTaTyCy Ta MOJEJICH IIOBEIIHKA TOIIO - BTpadae 3JaTHICTh 1
MOXJIUBOCTI B OTPHUMaHHI pETryJISIpHUX TPYAOBHX JOXOMAIB, HEOOXITHUX JIJIst
MIATPUMaHHS JOCTATHBOTO PIBHS KHUTTS. XapaKTEPU3yHOUH ITI0 MpodiieMy, Gaxisili
MOII copaBeIMBO BKa3ylOTh Ha TOJIOBHUW PHU3UK, MOB’S3aHUN 3 HACTaHHSIM
JITHBOTO BIKY - 1€ 3yOOXiHHS a00 HE3aXHUIIEHICTh JOXO0y BHACIIIOK YaCTKOBOI
ab0 TMOBHOI BTpaTH CHPO"MOXKHOCTI OTpUMaHHS 3apoOiTky. Jlep:kaBHUM
IHCTPYMEHTOM 3amnoOiraHHsl LIbOIO0 PU3MKY € TMEHCIMHA cucTema - K CTPYKTypa
3a0€e3ne4eHHs] TPOMAJISIH J0X0JI0M (PEryIsipHUMH MEPIOAUYHUMH BUILIATAMU) T10
JOCSITHEHHI HUMH TIEBHOTO BIKY, KOJHM BOHM OLIbIlE HE OTPUMYIOTh PETYJSIPHOI
3apo0iTHOI matu [1, c. 45].

B migTBepkeHHST OCHOBOIIOJIOXKHOI POJIi TMEHCIHHUX BUIUIAT Yy 3a0€3MeUeHH1
rapaH—TOBaHOTO 0X0Ay Ta Ho0poOyty moael moxuioro Biky, MOII HaBonuTh
Taki apryMEHTH: JIFOAW TOXUJIOTO BIKYy HE MOXKYTh TMOKJIQJATHCS Ha JOXIJ Bij
TPYIOBOI  JISUIBHOCTI, a BiATaK 1o30aBiieHI 3aco0iB I  HOPMAaIbHOI
KUTTEIISUIBHOCTI,  HASBHICTh  3a0IMADKEHb Ta  aKTUBIB  (BKIIOYAIOYH
JIOMOBOJIO/IIHHS) TOKPAIIyIOTh CHUTYaIlll0, OJHAK JAJsi OUIBIIOCTI JIOAEH LbOTrO
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HEJOCTaTHBO MJIsA 3a0e3MEUYeHHsI JOCTaTHBOTO PIBHA TapaHTOBAHOTO JOXOAY A0
KIHIISL JKUTTS; TPOIIOBa MIATPUMKAa poaudyiB (y pa3l iX HasSBHOCTI) MOxe OyTu
BOXJIMBUM JIOJIATKOBUM JDKEPENIOM JOXOMy Ui JITHIX JIIOJEH, ajleé He 3aBXKIU €
HaJ1IHOIO, 30KpEMa, Y CIM SIX, Y KX PIBEHb JIOXOY TOCUTh HU3bKHUH.

3 HaBeJEHUX MPUYUH, JIJISl IEPEBAXKHOT OIBIIOCTI JIIOJIEH MOXUIIOr0 BIKY JIMIIE
e(eKTHUBHI MEHCIHHI cucTeMH € (PyHIaMEHTOM JjIsi OTPUMaHHs, Xouya 0 6a30BOro
rapaHToBaHoro jgoxoay. Kpim Toro, mma 3amo6iraHHs OiAHOCTI, IEHCIiHHE
3a0€3MeUYeHHs] TTOBUHHO JIOMOBHIOBATHCS JOCTYIOM JO JEpP>KaBHUX COLIATbHUX
MOCJIYT, 110 HaJa " F0ThCsI OE3KOIITOBHO a00 3a MUJILFTOBUMHU O3HAKaAMU, BKIIIOYAIOUU
OXOpOHY 370poB’s [2, c. 110].

B igeani, npuBaTHi a00 Jaep>KaBHI MEHCIMHI CHCTEMH MOBUHHI 3a0€3MeuyBaTu
rapaHTii OTpUMaHHA JOXOAYy JUJIsl BCIX OCI0, IPHUYOMY TakKOro, IO JI03BOJISE
MIEHCIOHEpPaM MaTH pIBEHb JKUTTA BHILE MPOKUTKOBOIO MiHIMyMy. OJHak,
peanbHO, Maiixke 80% HaceneHHs CBITY HE MalOTh JOCTATHHOIO 3aXHCTY BIJ
PU3HKIB, TOB’S3aHMX 31 CTAHOM 3JI0pPOB’S, IHBAJIIJHICTIO Ta CTYIIEHEM
MaTepiajibHOi 3a0e3MeueHoCcTl B JITHhOMY Billl [3, c.14]. Came ToMy, BaKJIMBUM
3aBJAaHHSIM JUIS  OLIBIIOCTI JIepKaB € BUPOOJICHHS aJIeKBaT "HUX CTpaTerii
NEHCIHHOTO 3a0e3MeUeHHs TPOMA/JISH, 3 YPaXyBaHHSIM HAIIOHAJILHOT CrIEIUDIKH.

®dyHaaMeHT NEeHCITHUX CUCTEM NMOBUHEH OYTH JOCTaTHbO MIITHUM, HE3aJIEKHO
Bil iX Buay. B OunbmiocTi BHUIMAJKIB, SK 3a3HAYalOTh JIESIKI JOCIIIHHUKH,
«CTapIIOUMid CBIT» CTBOPIOE MPOOIEMH SIK JJIs PO3MOAUTHUMX (COMITApPHUX), TaK 1
JUTSI HAKOTIMYYBAJIbHUX MEHCIMHUX CUCTEM, OJHAK, KOHKPETHA CYTHICTh MPoOIeMu
MEHCIMHOI TMOJITUKA B OKPEMO B3ATIM KpaiHi, BHM3HAYAETHCSH ICHYIOUYOIO
HallIOHAJIBHOIO TMEHCIMHOI CUCTEMOIO Ta IHTEHCHBHICTIO JAeMOrpadiuHux 3MIH Y
nepxasi [4, c.37].

Y KOHTEKCTI CYCHUIBHOTO PO3BUTKY BaXJIWBO 3a3HAUUTH, IO TEHCIMHI
CUCTEMH € HEBIJ €MHOI0 CKJIAQJOBOI0 HAIIOHAJIBbHUX CHCTEM COILIAJILHOIO
3a0€3Me4YeHHs] - OCHOBHOI'O 1HCTPYMEHTY JEpXaBHOI MOJITUKU y cepl HagaHHSA
COLIIbHOI ~ MIATPMMKM Ta 3aXHCTy HAceJleHHA. BianoBigHO, mMeHCiiHE
3a0e3MeyeHHs] TPOMAJSH PO3TIISIIAETHCS SIK BAXIMBHUI €JIEMEHT COLaIbHOTO
3a0e3MeyeHHs, MpaBO Ha SKE HAJCKUTh J0 OCHOBHUX YHIBEpPCAJIbHUX IpaB
moauHu. Take TpakTyBaHHs 0a3yeThcst Ha Bu3HaueHHI MOII moHATTS comianbHOro
3a0e3TeueHHs, IK KOMILJIEKCY 3aXOJiB, 110 NepeadadaroTh HaJaHHs JONOMOTH Y
IPOIIOBIM ab0 HaTypanbHIN (hopmi 3 MeTOrO 3a0e3NeUYeHHs 3aXUCTY 3a HAsBHOCTI
COLIIAJIbHUX PU3HUKIB 1 MOTPeO, 30KpeMa B pasi: BIICYTHOCTI JOCTYIY A0 MEAUYHOTO
00ciyroByBaHHs @00 (hiHAHCOBOT HEJIOCTYTHOCTI MEJAMYHUX MOCIYT; HEOCTATHbOI
OIATPUMKA 3 OOKYy pOAMHM, OCOOJMBO Mg JIT€d 1 JAOPOCIMX YTPUMAHIIIB;
3arajgbHOI O1THOCTI Ta COLIAIBHOT 130JIA1111; BIICYTHOCTI, OB’ S3aHOTO 3 TPYJAOBOIO
TISJIBHICTIO  JToXoay (a0o0 HEeAOCTaTHOCTI JOXOAY) BHACHIOK XBOpOOH,
IHBQJIITHOCT1, HAPOJPKEHHS JUTUHHM, BUPOOHWUYOrO TpaBMaTU3My, O€3poOITTS,
ctapocTi abo cMmepti wieHa cim’i. Lle gae mijgcraBu CTBEpKyBaTH, IO MEHCIT 3a
BIKOM, MO 1HBAJIJHOCTI, B pa3l BTpAaTH TOJYBaJbHUKA, a TAaKOX JepXKaBHA
colianpHy Joromora oco0aM, siKi HE MalTh IpaBa Ha MEHCII0 — € OJHUMHU 3
TOJIOBHHUX 1HCTPYMEHTIB COL[I "aJIbHOTO 3aXUCTYy HACEJICHHS.

65



PedopMyBaHHS TPyZOBOTO Ta COLiaIbHO-3a0€3M1EYyBAIBHOIO 3aKOHOIABCTBA B KOHTEKCTI COLaJIbHOI Oe3mexn

Onnak, Ha cboroani y MOII HeMae KOHKpeTHOI MOEN! 11eaabHOi MEHCIHHOT
CHUCTEMH, ajie¢ € TOJOBHI BUMOTH A0 TeHcCiiHux cucteMm [1, ¢.119]. Ili Bumoru
BKJIFOYEHI IO CTaHIApTIB COIllaJbHOTO 3a0e3MedeHHs, SKI 3a3Ha4aloTh, K came
MMOBWHHA TIPAITIOBATH CUCTEMa COITlabHOTO 3a0e3neueHus. Humu e:

1. 3aranbHe oxoruieHHs. KoxkHa roiMHa Ma€e mpaBo Ha 3a0e3MedYeHy CTapicTh B
MeXKax TMEHCIMHUX CHUCTeM, sIKI HaJaroTh yCIM 0e3 BHHATKY 0co0aM SK MIHIMYyM
0a30BUi pIBEHb 3aXUCTY JAOXO/IB y CTApOoCTi. Tak caMo KOKHA JIFOJIMHA MA€ MPaBo
Ha 3aXUCT JIOXOJ1y B pa3i BTpaTH T'oJlyBaJibHUKa a00 HACTAHHSI 1HBAJIITHOCTI.

2. [IpaBo Ha MEHCIMHY IOMOMOTY MOBUHHE MAaTH TOYHE IOPUIUYHE BU3SHAUYCHHS.

3. PiBHicTh 1 cnpaBeauBiCTh. [IOBHICTIO BUKIIOYAETHCSA IUCKPHUMIHALIIS, B
TOMY YHCJI KOPIHHHUX 1 HEKOPIHHUX KUTEIIB.

4. 3axuct Bia 6igHOCTI. [IeHCiitHI cucTeMy MOBUHHI HaJaBaTH HaJ1MHI rapaHTii
MiHI"MaJIbHUX BUILIAT.

5. 3amimeHHs BTpaueHUX A0XOoAiB. IleHcii, ki 0a3yloThCs HA BHECKaxX 1 PoO3-
PaxOBYIOThCS 3aJI€KHO B1Jl 3apOOITKY, MOBUHHI 3a0€3M€4yBaTH PIBEHb 3aMIIICHHS
HIOHaMeHI1Ie 0co0aM 13 3apO0ITKOM HUYKYE CEPETHBOTO PIBHS.

6. KonekTuBHa akTyapHa €KBIBaJEHTHICTh BHECKIB 1 pIBHS MeHCIH. Po3Mmipu
MEeHCIMHMX BHUIUIAT IS YyCiX IJJATHUKIB BHECKIB IIOBUHHI 3ajieXKaTd BIJ
3arajbHOTO OOCATY CITAYEHUX BHECKIB.

7. TapanTii MiHIManbHOT NPUOYTKOBOCTI HaKONMHW4YEHb. PeanabHa BapTICTh
BHECKIB, CIJTAYCHHUX JI0 HAKOTIMYYBAJbHUX MPOrpaM, Mae OyTH 3aXHIIEHA TaM, Je
111 TPOTPaMH € YACTU "HOIO HaIlIOHAJILHOI MEHCIMHOT cucTeMH

8. CrabinbHe ¢iHaHCyBaHHS Ta (DiHAHCOBA BIAMOBIAANBHICTE. [leHCiitHI
mporpamMu TMOBHHHI (DiHAHCYBaTUCS Ha JOBroTpuBaiuii 4ac. B Oyap-skux
BUIA/IKaX, BOHM HE TOBUHHI (PIHAHCYBaTUCS 3a PAXYHOK IHIIUX COLIAJIBHUX
BUILIAT.

9. V3romkeHa Ta mociigoBHA IodiTHKA. IleHcliiHA TTONITHKA IMOBHHHA CTATH
HEBIJ’€EMHOI0 YAaCTMHOK €IMHOI Ta y3r0JKEHOI MOJITUKU B cdepl COIliaIbHOIo
3a0€3MeUeHHs, 1110 Ja€ JOCTYI YCIM XTO IIbOTO MOTPEOYE.

10. BignmoBiganbHICTh AepkaBu. Jlep’kaBa MOBHHHA 3aJUIIATUCS TOJOBHUM
rapaHToM IMpaBa Ha 3a0€3MEeYeHy CTapiCTh 1 JOCTYMY JI0 TEHCId JOCTaTHBOTO
piBHs. [li rapaHTii CTOCYIOTBCA OJIHAKOBOIO MIpPOIO SIK TICHCIHHUX CHCTEM,
3aCHOBAHUX Ha CIUIAaTI BHECKIB, TaK 1 MOBHICTIO AOTAIIIHUX cucTeM. BoHH MOXYTh
OyTH 3aKOHOJIaBYO 3aKpiIieH1 OyaAb-SIKOI0 JIeP:KaBOIo.

B migcymky, MokHa 3a3HA4yWTH, [0 BPAXOBYIOUM COIiaJIbHI, €KOHOMIYHI
YUHHUKU Ta CBITOBH JTIOCBIJ, MOKHA C(HOPMYITIOBATH TOJIOBHI 3acajyl (MPUHIIUIIN),
Ha SKMX MOBHMHHA OyTW MOOyJOBaHa CHUCTeMa MEHCIMHOro 3abe3neueHHA. Bonu
3BOASTHCA JO TAKUX OCHOBHHMX MPHUHIMUITIB. TPUHIUII 3aKOHHOCTI (3a0e3nedye
(YHKLIOHYBaHHA CUCTEMHU IEHCIMHOro 3a0e3Me4YeHHs] Ha OCHOBI 3aKOHOJABYOI
0a3u N1aHOi KpaiHuW); MPUHLUN CTAOUIHLHOCTI (TEHCIMHI BUILJIATH BUILIAYYIOTHCS
NepioANYHO Yy BHU3HAUYCHMM TepMmiH, 10 3a0e3medyye CcTabUIbHUN  J0Xi]
MEeHCIOHEepaM); MPUHIUI OOOB’SI3KOBOT y4acTi y cucTtemi (KOXKEH Ipale3IaTHUi
IPOMAJITHUH MOBUHEH CIJIa4yBAaTH MEHCIITHI BHECKU Ta BUOUPATH CUCTEMY, SIKILIO
e mnependadyeHo 3aKOHOJABCTBOM); MPHUHLHMII MPO30POCTI (BUIBHUM AOCTYN [0
iH(pOpMaIIii mOoA0 MiISUTBHOCTI CHCTEMH MEHCIMHOTO 3a0€3MeUeHHS JI1 YYaCHUKIB);
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OPUHILIMIT  3araJIbHOAOCTYMHOCTI  (iH(QopMmalis T[po CHUCTEeMy TEHCIHHOTO
3a0e3neyeHHs Ta ii BUKOPUCTAHHS € JOCTYIHUMHU JJISl yC1X TPOMAIsSH); MPUHIIUI
CIIpPaBEIUBOCTI (MPU3HAYCHHS Ta BUILIATa NIEHCIH 3MIMCHIOETHCS 3TAHO 3 YUHHUM
3aKOHOJIABCTBOM, TapaHTOM SIKOTO BHUCTYIA€ Aep>KaBa); MPUHLMUII T1IHOTO PiBHS
3a0e3MeUeHHs] Y BUMAJAKy HEmpare3JaTHOCTI (3aKOHOJABCTBO KOXKHOI JIepikKaBU
nepeadavyae po3Mipu TEHCIMHUX BHIUIAT, KOTp1 3a0€3MeuyioTh TiAHUN pPIBEHBb
MatepiaibHOro 3a0e3IeueHHs ); MPUHIMN AuBepcudikaiii (IHBECTyBaHHS KOIITIB Y
pI3HI BHJM IIIHHUX TalepiB, a TaKOX PO3IIMPEHHS IEpesiKy IMOCIyr 3 METOIO
MiHIMI3aIlli pU3UKY);  MOPHUHIMIT BIAMOBIJAJBHOCTI JIEp)KaBHM 3a OpraHi3alliio
MEHCIMHOTO 3a0e3MmeueHHs (JIepKaBa BUCTYIIA€ TAPAHTOM BHUIUIAT Ta MPABWILHOCTI
HapaxyBaHHS  IEHCIN); OPUHIMI  BIAMOBIAHOCTI CUCTEMU  MEHCIHOTO
3a0€3M€UYEeHHS]  HALIIOHAIIbHUM  OCOOJMBOCTSIM, TPAAMIIsAM 1 MEHTAIITETy
CyCHIbCTBA (KOHA KpaiHa, IpUiiMarouu 3aKOHOJIABCTBO PO CUCTEMY MEHCIHHOTO
3a0€3MeUeHHs], CIUPAETHCS Ha OCOOIMBOCTI CYCHIILCTBA) [5, . 248].
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baiino Onena Bonooumupiena

Kanouoam opuouyHuUx Hayk,

ooyenm Kagpeopu YyusiibHO-NPABOBUX OUCYUNIIIH
eKOHOMIKO-NPA806o2o (haxkyibmemy

Ooecvroco HayionanbHo2o yHieepcumemy imeni 1.1. Meunuxosa

HOBEJIA HUBIJIBHOT'O IMTPOLHECYAJIBHOI'O 3AKOHOJABCTBA
HoA0 PO3IJISAAY TPYAOBUX CIIOPIB

B ymoBax pedopmMyBaHHS CyAOBOI TUIKA Biaau OyJIO NMPUUHATO 3MIHU [0
[IUBUILHOTO TPOIIECYaIbHOTO 3aKOHOJABCTBA, 30KpeMa 3MiH 3a3HaB MOPSIOK
PO3IJISly Ta BUPIIICHHS CIIOPiB, IO BUTIKAIOTH 13 TPYAOBHUX BIIHOCHH.

[IuTaHHA poO3risAy Ta BUPILIEHHS 1HIMBIAYyaJdbHUX TPYAOBUX CIHOpIB Oyiu
MpPEeAMETOM JOCHIJKEHHsI TakuX HaykoBliB, sik: H.B. bonorina, B.M. Jleitnexka,
B.B. XKepnakoB, M.L Inmmn, €.B. Kpacuos, [.B.Jlaryrina, C.M. IIpunurnko,
H.M. XytopsH, I'.I. Yanumesa, O.M. SIporiieHKo Ta iHIiIi.

AHI B YUHHOMY 3aKOHOJIaBCTBI, aHl B HayIll TPYJOBOTO IIpaBa HEMAE €IMHOTO
MIIXOQy A0 PO3YMIHHS MOHATTS 1HAMBIAYyaJdbHOTO TpyaoBoro crnopy. Tak, H.b.
Bosnotina mij Tpy10BUM CIIOPOM PO3yMi€ HEBPETYIbOBaHI IIJISTXOM O€3MOCepeTHIX
MEPEroBOPIB MK TMPAIIBHUKOM 1 POOOTOJABIIEM pO301KHOCTI 3 TMPUBOILY
3aCTOCYBaHHS HOPM TPYJOBOTO 3aKOHO/ABCTBA a00 BCTAHOBJICHHS YW 3MIHH YMOB
mparii i3 3asBOI0 PO PO3TIIA SKbX mpaiiBHUK ab0 poOOTOIaBEIh 3BEPHYIHCS 10
KOMIIETEHTHOTO OpraHy 3 po3misiay TpynoBux cmopiB [1, c. 665]. Ha nmymky
B.M. Jleitneka B mpoekti TpymoBoro kojaekcy YKpaiHi CiiJi BU3HAYUTH TPYIOBI
CIIOpY K HEBPETyJIhOBaHI MUISIXOM O€3MOoCepeHIX IMEepPeroBopiB, a TaKOX 3a
JOTIOMOT 010 1THIIHUX (POPM 3aXUCTY PO30IKHOCTI M1k MPALIIBHUKOM 1 pOOOTOIABIIEM
IIOJI0 3aCTOCYBAaHHS TPYIOBOTO 3aKOHOJABCTBA, JOTOBOPIB MpO TMparro adbo
BCTAHOBJIEHHS 4M 3MIHM YMOB Ipalli, MepeAaHi Ha pPO3TIsA] YINOBHOBAXEHOTO
opucaukiiitHoro oprany [2, c. 78]. B.IL Camokum BBaxkae JIOIIJILHUM
IMIIJIEMEHTYBaTH BHM3HAYEHHS, HajgaHl MIDKHApOJHOI OpraHizauielo mpail y
HalllOHAJIbHE 3aKOHOJABCTBO, Ta 3aKPIMUTU MOHATTS 1HAUBIIYaIbHOTO TPYAOBOTO
cropy sK po30D1KHOCTI ab0 KOHGIIKT MK MparliBHUKOM(MpaIliBHUKaMU) a0o
OpraHoM, SKWA YIOBHOBAKEHWW TPEJCTABISATH IHTEPECH TMpAaIliBHUKIB, Ta
po0OOTO/IaBIIEM CTOCOBHO MHUTaHb, IO € MPEIMETOM iX CHUIBHOTO 1HTEpecy [3, c.
143].

[Topsimok  BUpilIEHHS IHAWBIAyaJdbHUX TPYIOBUX CIOPIB TMepeadadeHo
KonekcoMm 3akoHiB mpo mpaifto. 30kpemMa, B CT. 221 3a3Ha4eHo, 10 TPYAOBI CIIOpU
PO3IISIIAIOTECS: 1) KOMICISIMH 110 TPYAOBUX CIIOpax; 2) palOHHUMH, PAHOHHUMH Y
MICT1, MICbKUMHU Y1 MICbKPAaOHHUMHU CYyJIaMHU.

Cr. 19 lluBuIbHOTO TIPOIECYAILHOTO KOJCKCY YKpaiHu nepeadadeHo, 1o Cyau
PO3MIIAIA0Th Yy TMOPSAKY UMBUIBHOIO CYJOYMHCTBA CIPABH, 110 BUHUKAIOTH 3
IUBUIbHUX, 3€MEJIbHHUX, TPYIOBUX, CIMEMHHMX, JKUTJIOBUX Ta  IHIIUX
NPaBOBIAHOCHH, KpIM CHpaB, PO3TJS] SKUX 3AIMCHIOETHCS B MOPSAKY 1HIIOTO
CYJIOYMHCTBA.

Bianosignao no cr. 274 HIIK Ykpainu 10 cripas, 1m0 po3risAatOThECSA B TOPSIKY
CHPOIICHOTO MO30BHOIO MPOBAMKEHHS, CEepel IHIIMX, HaJeXaTh CIpPaBH, IO
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BUHUKAIOTh 3 TpynoBux BimHocuH. B.SI. Bypsk BBakae Taki HOBOBBEICHHS
oOMeXeHHsI TIpaBa MpalliBHUKIB. BueHuil mocunaeTscs Ha TOM, QakT, IO MPaBo Ha
Ipamo € KOHCTUTYLIMHMM TpaBOM TpoMajsH. BianmoBiaHO TpyAoBi MpaBa
npaliBHMKa BUIUIMBAIOTH 13 KOHCTUTYIIMHOTO IpaBa Ha mpaito. [loctae mutaHHs:
YOMY 3aXHUCT KOHCTUTYI[IMHOTO IIpaBa BIJIHECEHO /0 KaTeropii CIpOILEHOTO
npoBa/keHHA? B maHoMy BUMaAKy 1€ MOPYUIYE OCHOBOIOJIOXKHI MpaBa JIOAUHHU Y
TOMY YHCJI TIpaBo Ha 3axuct [4, c¢. 118].

Baprto 3BepHyTH yBary, 1o cyA pO3TJsgaEe CIpaBd Yy MOPSAKY CIPOIIEHOTO
MO30BHOTO MPOBAHKEHHS TMPOTATOM PO3YMHOTO CTPOKY, aje He Oublie
IIICTIECATH JHIB 3 AHS BIAKPUTTA npoBakeHHs y cupasi. [Ipote LK Ykpainu y
penakiii 7o 15.12.2017 poxy rapaHTyBaB poO3IJisj CIpaB MPO TOHOBJICHHS Ha
po0OOTI y CTPOKHU HE OubIle 0HOTO Micsisl. OqHaK, OTHUM 3 aKTyaJbHUX MUTaHb
3MiACHEHHS! €(EeKTUBHOTO 3aXMCTy TPYAOBUX TMpaB 3aUIIAETHCA TOTPUMAHHS
CTPOKIB pO3risiAy crpas, nependayenux cr. 275 HIIK Ykpainu.

Cepen ocoOnuBOCTEM 3AIMCHEHHS MPaBOCYIAs Yy TMOPSAKY CIPOILIEHOrO
MO30BHOTO MPOBAKEHHS CIIIJ] BIA3HAYHUTH, IO CY/A PO3TISLIAE CIPaBy B MOPSAKY
CIPOIIEHOTO MO30BHOIO MPOBA/KEHHS 0€3 MOBIIOMIICHHS CTOPIH 32 HasiBHUMHU y
CIIpaBl MaTepiaiamH, 3a BiJICYTHOCTI KJIIOMOTAaHHs OyAb-sKOi 31 CTOPiH Mpo iHIIe. 3a
KJIOMIOTAHHSM OJIHI€T 13 CTOpiH a00 3 BJIACHOI 1HIIIATUBU CYAYy PO3IJISi/ CHpPaBU
IPOBOJUTKLCS B CYJIOBOMY 3aCiJIaHHI 3 MOB1IOMJICHHSIM (BUKJIUKOM) CTOPIH.

3aKOHOJABCTBOM Iiepea0adeHl BHUITAJIKH, KOJHM CyJ MOXE BIJIMOBUTH B
3aJI0BOJICHHI KJIOMOTAHHS CTOPOHU IMPO PO3TJISAJ CIPaBH B CYJOBOMY 3acCilaHHI 3
MOBIJJOMJICHHSIM CTOPIH 32 OJJHOYACHOT'O iICHYBaHHS TAKUX YMOB:

1) mpeaMeToM MO30BY € CTATHEHHS TPOIIOBOT CYMHU, PO3MIp SKOI HE TIEPEBHUIIY€E
CTa pO3MIpIB MPOKUTKOBOTO MIHIMYMY JIJIsl Tpale3aTHUX OCi0;

2) xapakTep CIIpHUX NPABOBIAHOCHH Ta MPEAMET JOKa3yBaHHS y CIpaBi HE
BUMAaralmoTh MPOBEIEHHS CYAOBOrO 3acCiJaHHs 3 MOBIJOMJIEHHSIM CTOpIH ISt
MOBHOTO Ta BCEOIYHOI'O BCTAHOBJIEHHS OOCTaBUH CIIPABH.

Cya npu posrasial ciupaBd 0€3 BUKIMKY CTOpPIH Ta JIMILE 33 PE3yJbTaTaMU
BUBUCHHSI HAsBHUX MaTepialiB CIpaBU HE 3aBXKIAU MOXKE 00’ €KTUBHO BUPIIIUTH
CIpaBy MO CYTi, y 3B’SI3Ky 13 TUM, IO Ha TPAKTHUIIl Yy MPAIIBHUKA MOXYTh
BUHUKATH CKJIQJHONI 13 Tpej sIBJICHHSIM JOKYMEHTIB, SIKI 3HAXOASThCA V
poboTonaBisl ab0 HEOJHAKOBUM TIyMayeHHSIM (PakTiB CyAOM Ta CTOPOHAMHU
cropy.

3a 3arajgpbHUM MPaBUJIOM TPEICTABHUKOM y Cyldl Moxke OyTu amBokatr abo
3aKOHHUU TpencTaBHUK. [lig "ac po3risgy CropiB, IO BHHHUKAIOTH 3 TPYIOBHUX
BIIHOCMH, a TaKOX CIpaB Yy MaJO3HAYHUX cropax (MaJo3HauHl CIpaBu)
NpPEJACTaBHUKOM MOXe OyTH oco0a, sKa Jocsriia BICIMHAIISATH POKIB, Mae
UBUIBHY MpOLIECYaIbHy A1€3aTHICTh, 38 BUHITKOM OCi0, BU3HAUEHUX Y CTaTTI 61
HITK Vkpainu. Take BUKIIOUECHHS Ui TPYJIOBHUX CIIOPIB TapaHTy€ JOCTYIHICTh
paBOBOi JOMOMOTU i 000X CTOpPIH CHOpYy, MpoTe 4yu Oyle Taka JomoMora
HaJIKHOI IKOCTi?

He3MiHHUMU 3aMuIIMIKCS TpaBHJia MOBOPOTY BUKOHAHHS pimeHHS. Tak, CT.
445 TIIK Ykpainu 3a3Hau€HO, 110 Y CIpaBax MpO CTATHEHHS aJiIMEHTIB, a TAKOXK Y
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cIpaBax MpO CTATHEHHS 3apOO0ITHOI TUIaTH YW 1HIMUX BUILUIAT, 10 BUILIUBAIOTH 3
TPYIOBUX TMPABOBITHOCHH, TOBOPOT BHUKOHAHHS HE JOIMYCKAETHCA HE3AJEKHO BI
TOTO, y IKOMY TIOPSJIKY YXBAJICHO PIIIICHHS, 32 BUHATKOM BUMAIKIB, KOJI PIITICHHS
Oys0 oO0rpyHTOBaHE Ha MIAPOOICHUX TOKyMEHTaxX a00 Ha 3aBiJIOMO HEMPaBINBUX
BIJIOMOCTSIX [103MBaya.

Orxe, pedopMyBaHHS HAI[lOHAIBHOTO MPOIECYaJbHOTO 3aKOHOJABCTBA 3
METOI JOTPUMAaHHS HAIIOHAJIBHOTO Ta 3apyO1’KHOTO JOCBITY MOKJINKAH1
NPUBECTH CYAOBUM 3aXUCT Ha SAKICHO HOBUH piBeHb. HOBOBBeIeHHS 110710
pO3MJISAy CHOpIB, IO BHUTIKAIOTH 13 TPYJAOBUX BIJHOCHMH CIIPSMOBaHI Ha
3a0€3Me4eHHs] BIJKPUTOCTI Ta MPO30POCTI TAKOTO PO3IIISALY, BIOPSAJIKYBAHHS
NUTAHHS MPO PO3YMHI CTPOKH PO3IIISALY TPYIAOBUX CIHOpiB, Tomo. Ha mymky,
B.II. Camokunr mpaBoBI HOPMH, SIKI CTOCYIOTBCS pO3IJISIAY Ta BUPIIEHHS
tpynoBux crnopiB y IIIK VYkpaiHu € He cuUCTEMaTM30BaHUMH Ta MICTATHCA Y
0araTb0OX OKPEMHX CTaTTAX I[bOTO KOJEKCY, IO YCKIATHIOE MOXIIHBICTh
PO3YMIHHS MPABWII PO3IJISAY Ta BUPILIEHHS TPYJOBUX CHOPIB YYACHUKAMH, SIKI HE
€ (¢axiBIsIMHU y rainy3i npaBa. ToMmy, HayKOBEI[b BBaXka€ 3a JOIJIbHE BHECTH 10
HITK Ykpainu 3MiHU Ta nepen0avyuTd B OKpPEMIN I1aBl MOPSAIO0K PO3TISAY CYJIOM
CIIpaB, 1[0 BUHUKAIOTh 3 TPyAOBHX BigHOCHH [3, c. 145]. IIpoTe BBakaemo, 110
BUOKPEMJICHHSI YCIX HOPM IPOILIECYATbHOTO 3aKOHY IIOAO0 PO3TJISAY 1 BUPIIIEHHS
TPYJIOBUX CHOPIB € HemoIIbHUM Ta jauiie yckiaagauth LIIK Ykpainu nuisixom
TyOJIOBaHHS OKPEMHUX HOPM, OCKUIBKM BOHH 1J€HTHUYHI 1 JUIsl 1HIIMX KaTeropii
CIIpaB.
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HOBEJIN ITPABOBOT'O CTATYCY KTC Y HPOEKTI TPYJ1OBOI'O
KOJAEKCY: ITIPOBJIEMU TA HEPCIIEKTUBHU 3AKOHOJABYOI'O
SABEBE3IIEYEHHSA

[TpoBenennss B YkpaiHi CHUCTEMH  COIaJIbHO-€KOHOMIYHUX  pedopm,
HacamIiepe, peopMH PUHKY Tpailli, OB S3aHO 13 TTOCUJICHHSM CUCTEMH TPYIOBUX
IpaB MpAaLIOIOYUX, MEXaHI3MIB iX 3aXUCTy, BHUPOOJICHHA [I€EBUX MEXaHI3MIB
PO3MIISAY TPYAOBUX criopiB (kKoHQiKTIB) [1, ¢. 17-18], [2]. OueBumHo, 1m0 cy4acHa
KOHLENUIS PO3IJsiAy Ta BUPIMIEHHS TPYAOBHUX CIHOPIB (KOH(IIKTIB) Mae OyTH
BUpIIIEHA y Mpoueci Koaudikamii TpyJA0BOrO 3aKOHOJABCTBA, SK CKJIaJ0Ba HOro
€BOJIIOIIT Ta PO3BUTKY B YMOBax COILIaJdbHOI Ta MPaBOBOI JEpKaBH, YTBEPHKCHHS
BEPXOBEHCTBA MPaBa, Cy4aCHUX, IEMOKPATUYHUX, €BPONEHCHKUX LIIHHOCTEH y chepi
npaui [3]. LI TeHaeH1is MOCUIIOEThCS HE JIUMIIE 3pOCTaHHIM YUCEIBHOCTI TPYIOBUX
criopiB (KOH(JIKTIB), HEE(PESKTUBHICTIO, CKJIATHICTIO TPYIOBOr0 3aKOHOJABCTBA, a
TaKO BIJICYTHICTIO €()EeKTHUBHOTO (DYHKI[IOHYBAaHHS CHUCTEMH FOPUCIAUKIIIAHUX
cy0’extiB. HemoctaTHbO €(PEKTUBHMM Ta KOHCTPYKTHBHHM € TIPaBOBHM CTaTyC
koMmicii o TpyaoBux cnopax (nam — KTC). Ak Binomo, Hopmu Koakcy 3akoHiB po
mpaio Ykpainu ( gami — K3nll)[4] Bu3HauaroTh Jdile 3arajibHi HOro pucH,
HaJar4u, IpU LbOMY, IepeBary y (opMyBaHHI IIbOTO OpraHy MpaliBHUKaM. Y
K3nll Ykpainu (ct1.223) nependaueno, mo KTC oOupaeThesi 3araqibHUMHA 300paMu
(KOH(EepeH1II€I0) TPYIOBOrO KOJEKTHUBY MIANPUEMCTBA, YCTAHOBU, OpraHizauli 3
YUCIIOM MpaloloyuX He MeHII sK 15 yonosik. [lopsimok oOpaHHS, YMCENbHICTD,
CKIag 1 CTPOK TOBHOBRXEHb KOMICII BHM3HAYAIOThCS 3aralbHUMHU 300paMu
(xoH(epeH11i€0) TPYAOBOTO KOJIEKTUBY MIANPHUEMCTBA, yCTaHOBH, opraHizaiii. [Tpu
IIOMY KUTBKICTh poOiTHUKIB Y ckiaal KTC mianpuemcTBa moBUHHA OyTH HE MEHIIIE
MOJIOBUHM 11 CKIIamy. OpranizamiitHo-TexHiyde 3a0esneyeHdss KTC (mamanns
00J1aJTHAHOTO MPUMIIIEHHS, APYKAPCHKOI Ta 1HIIOI TEXHIKH, HEOOX1THOT mTepaTypH
oprasizauis JIUIOBOJACTBA, OOMIK Ta 30epiraHHs 3asB NpALiBHUKIB 1 CIIPaB,
MiArOTOBKAa Ta BHJA4Ya KOMIM pilIeHb 1 T. 1H.) 3A1MCHIOETHCS BIACHUKOM a0o0
YIOBHOBaKEHUM HUM opraHoMm. Kpim Toro, 3akoHomaBers Tpaktye, mo «KTC e
00OB'SI3KOBUM TIEPBUHHUM OPTaHOM MO PO3TIISAY TPYAOBUX CIOPIB, 0 BUHUKAIOTH
Ha MIJIPUEMCTBAX, B YCTAHOBAX, OpraHi3allisix, 38 BUHATKOM CIOpIB, 3a3HAYEHUX Y
crartax 222, 232 uporo Koxekcy». TpynoBuii crip mijuiarae po3risigoBl B KOMicii
0 TPYJAOBHUX CIIOpPAX, SKIIO MPAIIBHUK CAMOCTIMHO a00 3 y4acTio MpodCIijIKOBOi
oprasizailii, 110 MpeACTaBIs€ HOro 1HTEPECH, HE BPEryJIroBaB PO301KHOCTI NpH
Oe3nmocepeHIX MeperoBopax 3 BIACHUKOM a00 YIOBHOBKEHUM HUM OPIaHOM.

[leBni noBamii mopo mpaBoBoro crarycy KTC wmictute mpoekt TpymoBoro
kozaekcy ( mani — TK Ykpainn), sxuit me 05.11.2015 p. Bepxosnoto Pagoro Ykpainu
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OyJi0 yXBajJ€HO y MEPILIOMY YHTAaHHI Ta TOTYETHCSA IO APYroro YMTaHHS ( perakiiis
Bin 24.07.2017p.) [5].

3wmictoBHul anamiz nmpoekty TK (cr.cT.370-379), mo3Bossie BUAUTATH HU3KY
ocobmuBocTeil moB’si3aHux 13 mpaBoBuM cratycoMm KTC, 3okpema: KTC
TPaKTY€ETHCS K «OPraH, 3aBJIaHHSM SIKOTO € CHPUSHHS BUPIIIEHHIO 1HIUBITyaTbHUX
TPYJOBUX CIIOPIB NUIAXOM YCYHEHHsS TOpYIIEHb IMpaB IMpPalliBHUKIB, MOLIYKY
B3a€EMOIIPUUHATHUX PIIIEHbh 1 MPUMHUPEHHS CTOPIH I1HAWBIAyaJIbHUX TPYAOBHUX
CIIOPIB»; TUTAHHS MPO YTBOPEHHS KOMICIl 3 TPYJOBHUX CIIOpPIB BHUPIIIYETHCS 32
MOTOKEHHAM MK POOOTO/IaBIIEM 1 BUOOPHHUM OpPraHOM IMEPBUHHOI MPO(CITLIKOBOT
opranizanii (mpodcnuikoBum npenactaBHukoM); KTC yTBOproeTbcs Ha MAPUTETHUX
3acajiax i3 MpeICTaBHUKIB pOOOTOMABI 1 MpalliBHUKIB, 30KpeMa, KUIbKICHUN CKJIa
KTC Bu3HauaeTbcst 3a JIOMOBJIEHICTIO MDK POOOTOJABIIEM 1 BUOOPHUM OpraHOM
MEPBUHHOI MPOQCHUIKOBOI opraHizauii (Mpo(CnuiKOBUM MPEACTABHUKOM), 32
YMOBH BKJIIFOUEHHS J0 CKJIQJy 3a3HAYEHOI KOMICIi PIBHOT KUTBKOCTI NPEICTABHUKIB
poOOTOAaBLs Ta MPALiBHUKIB; IpaiBHUK Moxe 3BepHyTHcs 10 KTC 13 3as1B010 1po
pO3IJIsi IHAUBIAYaJbHOTO TPYIAOBOIO CHOPY, SIKIIO BIAMOBIAHI PO30IKHOCTI HE
BpEryJbOBaHI B X0/l O€3MOCEpE/IHIX MEPErOBOPIB 3 pOOOTOAABIEM MPOTITOM JBOX
THKHIB 3 JHS 3BEpHEHHS TpalliBHUKA; TNpamiBHUK 3BepTaetbes g0 KTC 3
MMCBMOBOIO 3as1BOIO, 110 Tiaysirae 00oB’si3koBiil  peectparii; KTC noBunHa
PO3TJISIHYTU 1HAUBIAYAIBHUN TPYIOBUH CIIIp y ACCSITUICHHUN CTPOK 3 JIHS MOJaHHS
MPAIiBHUKOM 3asiBU; CIIpP PO3TIISIAETHCS B 0O0OB’SI3KOBIN MPUCYTHOCTI MpaIliBHUKA,
KU TI0J1aB 3as1By, a0o oro npeacraBauka; pimeHHs KTC npuiiMaeTses 3a 3rof010
MDK TMpeACTaBHUKAMH pPOOOTOAABI Ta TMPAIiBHUKIB, SKI OepyTh y4dacTh y ii
3aciganHi; pimenHs KTC mianucyeTbest rogoBOIO Ta CEKpeTapeM KOMICIT; pillleHHs
KTC mignsirae 100poBIIbHOMY BUKOHAHHIO Y BU3HAUYEHI B HHOMY CTPOKH.

VYpaxoByroun BHIIECBUKIAJICHE, MOXHA KOHCTaTyBaTH, M0 IpoekT TK:
1) nocumoe edpextuBricTh KTC sik oprany, 1110 30ajlaHCOBY€E THTEpECH MPAIliBHUKIB
Ta poOOTOAABI; 2) HE JOCTATHBO YITKO BU3HAYAE MOPAILHO-ETHYHI, MPodheciifHO-
kBamidikariiiai BuMmoru A0 kanauaatie y wienn KTC; 3) 4iTko He o3Ha4ae CTpOK
3BepHeHHS1 70 KTC; 4) 4iTko He perjiaMeHTye MNpoueaypy pPO3TIsay TPYAOBOTO
cnopy y KTC.

3 MeTor0 (popmMyBaHHS CydyacHOi Ta KOHCTPYKTHBHOI KOHIICTIIT PO3B’sI3aHHS
THAVBIAYaATbHUX TPYAOBUX CHOPIB (KOH(IIKTIB), BUTAETHCS KOPEKTHUM PO3POOUTH
npoekT TpyaoBoro mpoieccyaibHOro KOJEKCy YKpaiHH, 3 ypaXyBaHHSM MO3MIIIH
EKCIIePTiB, BUEHHUX, JIOCSTHEHb NPOBITHUX IIKUT COIAJLHOTO TpaBa, MO3UIlH
JiepKaBy, poOOTOIaBIIIB, TPO(DECIHHUX CIIJIOK, a TAKOXK MPOBECTH 3 WOTO MPUBOIY
CHUCTEMH1 TpOMAaJChKi 1 eKkcrepTHi ciayxaHHsa. Came, L€ JT03BOJUTH YXBAJIUTH
napjlaMeHToM TpynoBUK MPOLIECYaTbHUM KOJEKC YKpalHA SK CUCTEMHUM,
e(eKTUBHMI Ta MPOAYKTUBHUN KOAU(DIKOBAHUHN 3aKOH Yy cdepi mparil.
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COHLIAJIBHOTI'O BABEITEYEHHS»: CITIBBI/IHOIIEHHSA I[TOHSTH

VY mnporeci 3a0e3nedYeHHsT CTaHy 3aXHUIIEHOCT! COIIAJIbBHUX 1HTEPECIiB 0co0u 1
CYCHIJIBCTBA BIJ BIUIMBY 3arp03 PI13HOTO BUJlY YW HE HAWTOJIOBHIIIE MICIE 3aiimae
e(eKTUBHE 31MCHEHH MTpaBa Ha COLIAJIbHUN 3aXucT. BapTo KOHCTAaTyBaTu, MO y
CydYacHUX COI[laJJbHO-€KOHOMIYHMX Ta TMOJITUYHUX yMOBax 3axoju, IO
3MIIACHIOIOTHCSI YITOBHOBKEHUMH CYO’€KTaMH 3 METOIO MOAOJIaHHS/TIOM IKIIEHHS
HECIIPUSATINBUX HACTIIKIB COIIAIBHUX PU3HKIB, aJanTailii ocodu (CciM’i) 10 HOBUX
YMOB JKHTTEIISIIBHOCTI, € MaJoe(PEKTUBHUMH, OIHIEID 3 TPUYMH HYOrO0 €
BIJICYTHICTh OJHOCTAMHOCTI Cepell HAayKOBIIIB I10J0 BU3HAUYEHHS CYyO €KTHBHOIO
MpaBa, BUHUKHEHHS SKOTO MOB’sI3aHE 3 HACTAHHSIM COIIaIbHUX PU3UKIB.

Tak, y Hayli mpaBa COIIATBLHOTO 3a0€3MEUYCHHSI BXKE MPOTATOM OUIBIT HiXK
MIBCTOJIITTSI TOYMTHCSA JAMCKYCISI II0OJI0 BU3HAYEHHS MpaBa, 3A1HMCHEHHS SKOTO
CIpsIMOBaHE Ha 3aJ0BOJICHHS IHTEpECy IIOJ0 OTPUMAaHHS KOHKPETHOTO BHIY
COIIIAIBHOTO 3aXUCTy 3 METO IOJOJIAHHS/TIOM SKIICHHS HECIPUATIUBUX
HACJIJKIB COLIAJIBHUX PU3UKIB. 3aCTOCOBYIOTHCS MOHSTTS «IIPaBO Ha COLAIbHUN
3aXHCT», «IMPAaBO Ha CollalbHE 3a0e3MEUCHHS», «COIllalbHO-3a0e3MeuyBaibHI
npaBa», «mpaBa y cdepi comiaibHOro 3abesrneueHHs» Touo. CHiBBIIHOIICHHIO
KaTeropiil «IpaBo Ha COIIABHUI 3aXUCT» Ta «IIPABO Ha COIAIbHE 3a0€3MeUEHHS
MPUCBSIYEHO JOCUTH 0araTo HayKOBHX Ipallb BIIOMUX BITYU3HIHHUX Ta 3apYO1KHHUX

BUEHUX, 30Kpema, Takux sk: H. bomotina, C. Cunuyk, 1. Cupora, B. Tapacenko,
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E. Tyukosa, B. Illaiixatainos, I'. SlkoBneBa 1 T.1., y TOHM 4yac Sk 3B 130K «IpaBa Ha
COLIIANIBHUM 3aXHCT» Ta «IpaB y cdepi COiaTbHOTO 3a0e3MeUeHHs» PO3KPUTHI
HEJ0CTaTHBO.

Tax, ocHoByIOouMCh Ha monoxeHHsX Koncrurymii Ykpainu B.®. [Toropinko B
niapydHuky «KoHCTuTyliitHe paBo YKpaiHW» CIYIIHO 3a3HAyae, 110 BaKJIMBUM
COILIIAJIBHUM TIPABOM € MPABO Ha COLIAJbHUN 3aXUCT, 110 Mepeadadyae MOKIUBICTD
OTPUMAaHHS MEHCIH, COllaIbHUX BUILIAT 1 JIOMIOMOTH, 1[0 € OCHOBHUMH JI>KE€pEIaMU
ICHYBaHHS Ta 3a0€3MeuyIoTh MPOKUTKOBUN MIHIMYM Ha BUITQJIOK TOBHOT YaCTKOBOI
a00 THMYAacOBOi BTpATH IMpalle3aTHOCTI, BTpaTH TOJyBajbHHUKA, OE3pOOITTS 3
HE3aJIeKHUX BIJl JIIOAMHM OOCTaBMH, CTapoCTI Ta B IHIIMX BHUIAJKaX,
nepeadaYeHNX YNHHUM 3aKOHOAaBCTBOM [1, c. 215].

I'. SIxoBnmeBa 3a3Hayae, 10 MPaBO JIIOJUHU HA COIUAJbHUM 3aXUCT €
3akpimieHMMu B KoHCTUTY1I1 YKpaiHu Ta MDKHApOJIHHUX NMPABOBUX JIOKYMEHTaX, a
TaKOXK MOIIMPEH] B 1HIIMX HOPMATUBHO-NIPABOBUX aKTaxX YKpaiHu Oe33amnepedHi
MpaBa JIIOAWHU Ha OTPUMAaHHS BIJ J€pXaBU TOTO YW 1HIIOTO BUAY OE3MOBOPOTHOI
MarepiayibHOi JoroMoru (abo JOMOMOTH, 10 HE Ma€ MaTepiaJbHOIO XapakTepy),
[0 COpsIMOBaHI Ha 3a0€3NEYEeHHs TIJHOTO PIBHS XUTTSA OCOOM, fKa 3a TUX UM
THIIINX KUTTEBUX 00CTaBUH MOTpeOye Takoi monomoru [2, c. 103].

[lepmr 3a Bce BapTO BIJ3HAYUTH, 110 HE 30BCIM JOPEYHUM 3 TOUKH 30Dy
IOPUAMYHOI TEXHIKM € BHU3HAUEHHS IpaBa Ha COLIAJbHUN 3aXUCT uepe3
«Oe33arepeyni MpaBa JIOJWHA Ha OTPUMAHHS 3aXOMdIB COILIAJIBHOTO 3aXUCTy
MaTrepialbHOTO Ta HEMaTepiadbHOTO XapakTepy», OCKUIbKM BHU3HAYEHHS «IpaBa
yepe3 MpaBo» € HEJOTIYHUM Ta HEe PO3KpUBA€ MPaBOBOi MPUPOIU AOCTIIKYBaHOI
MIpH MOXKJIMBOI TOBEIIHKH OCOOMCTOCTI. Y TOH K€ 4ac, IIIKaBOIO € cama ijes,
chopMmynboBaHa y 3ampornoHoBaHomy ['. SIkoBi€BOO BH3HAYEHHI TIpaBa Ha
COLIIAJIbHUI 3aXHCT, K TAKOTO, 1110 3/IHCHIOETHCS B PE3YJIbTATI peaiizalii OKpeMUx
MEHIIUX 3a 3MICTOM I[paB Ha OTPUMaHHSA BHUIIB COLIAIBHOIO 3aXUCTy K
MarepialbHOro, Tak 1 HeMaTeplaJbHOTO XapakTepy y BHU3HAYEHHX HOPMATHUBHO-
MIPABOBHMH aKTaMU BUTIAIKAX.

Cxoxo1 Touku 30py norpumyerscsa C. Kamomiesa, sika 3a3Hadae, 1o y
PO3BUHEHIN TepKaBi coriaabHuN 3aXUCT MpeIcTaBICHUM JIBOMa
B3a€MOJIONIOBHIOIOUMMHU 4acThHamu. llepima — ne cucrema rpomoBoi AONOMOTH,
0 JTO3BOJISIE KOMIIEHCYBAaTH HACTIKU BTpaTH ab0 3HIDKECHHS MPale3IaTHOCTI,
TOOTO BTpaTu 3apo0iTKy B pe3ysbTaTi XBopoOu, 0e3po0iTTs a00 MOro 3HMIKEHHS,
3MIMCHEHHS JOJATKOBHUX 3aTpaT Yy 3B’SI3Ky 3 IMOSBOIO HA yTPUMAaHHI AITEH, 0Ci0
MOXMUJIOTO BiKy TomIo. Jlpyra yacTMHa — KOMIUIEKCH COLIAJIbHUX MOCIYT Ta MUIbL:
MEIUYHI MOCIYTH, Pi3HI HOpMH coIliaabHOI Ta mpodeciifHoi peadimiTallii, MoCIyru
3 MpaleBJalliTyBaHHs, OOCIYrOBYBaHHsS JIIOJIed TOXWJIOTO BiKy, OCI0 3
1HBaJIIIHICTIO, HAJ@HHS MUTBT 32 COILIaIbHOIO Ta MPO(ECIMHOK 03HAKaMH TOIIIO [3,
c.2].

[{imkoM BIIyYHUM Y 3B’SI3KY 3 IIUM € BU3HAUEHHS MpaBa Ha COL[IAIbHUM 3aXHUCT,
chopmynroBane H.b. bonoTiHoto, sika Bif3HAyae, MO 1€ KOMILIEKC Cy0 €KTUBHHUX
npaB 0coOH, SIKI MICTSATH Taki OCHOBHI IPaBOMOYHOCTI, SIK MpPaBO Ha IEHCIHHE
3a0e3neyeHHs, MpaBO Ha COLlajbHYy JOMOMOTY, MpaBO Ha COLIaJdbHY MOCIYTH,
MPaBoO Ha MEJIWYHY JoroMory Tomo [4, ¢. 113].
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TakuM 4MHOM, BU3HAYAIOYHU TMOHATTS MpaBa HA COLIANBHUMN 3aXHUCT HAYKOBIII
OJTHOCTaHO CTBEPIXKYIOTh, IO OJHOTO YHIBEPCAJHHOTO 3aXO0Jy COILIAJIbHOTO
3aXUCTY, HEMa€ Ta HE MOXKe OyTH. Y TOH ke Yac, BCe Pi3HOMAHITTS Mepe10aueHnx
HOPMATHUBHO-TIPABOBUMU aKTaMH TPOILIOBUX BUIUIAT, COLIAJBHUX TOCHYT,
COLIAIbHUX MUIBI, MEIWYHOI JOMOMOTHM TOIIO HAJAEThCS 3 €IMHOIO METOI —
MO/I0JIaHHS Ta/a00 MOM’SIKIICHHS HEeCTIPUATIMBUX HACIJIKIB COIIaJIbHUX PU3HKIB,
iX momepemkeHHs Ta mNpodiIakThKa, aJanTyBaHHS OCOOM JO0 HOBUX YMOB
JKUTTENISUILHOCTI.

Tak, HanpukiIaa, 3 METOIO TOJIOJIAHHS HACHIAKIB TAKOTO COLIAILHOTO PU3HUKY
AK JOCATHEHHS TMEHCIHHOTO BIiKy (cTapicTh) ocoba 3IIHCHIOE TpaBa Ha
MPU3HAYCHHS 1 BUILIATY MEHCIi 3a BIKOM BIAMOBIIHO 10 3akoHy Ykpainu «IIpo
3araJbHOO00B’I3KOBE JIEpKaBHE IMEHCIHE cTpaxyBaHHs» B 9 nunHs 2003 poky
(mepxaBHOT COLIANBHOI JIONOMOTH BIANOBIAHO A0 3akoHy Ykpainu «IIpo
Jep>KaBHY COIIAJIBHY JIONIOMOTY oco0aM, siIKi He MaroTh MpaBa Ha TEHCIIO, Ta
ocobam 3 iHBamigHicTIO» BiO 18 TpaBHs 2004 poky), Ha coIlllajbHe
00CIIyrOBYBaHHsI, Y TOMY YHCII BJOMa, BIAMOBIAHO a0 3akoHy Ykpainu «lIpo
comianbHi mocayru» Bim 19 uepBHa 2003 poky, Ha Oe3MIaTHUNA MPOI3a Yy
TPAHCIOPTI 3arajbHOr0 KOPUCTYBaHHS BIJIMOBIIHO J10 moctaHoBu KaOinery
MinictpiB Ykpainun «[Ipo Oe3mmaTHuil mpoi3l TMEHCIOHEPIB Ha TPAHCHOPTI
3arajJbHOTO KopucTyBaHHs» Bia 17 TpaBus 1993 poky Ne 354 tomio.

Kone 3 Ha3BaHUX MpaB € CKJIAJIOBOI0 KOMIUIEKCHOTO TMpaBa Ha COIlaJbHUMN
3aXHUCT, SIKE 3IUCHIOETHCS IIJISXOM peajizailii y BUMaJAKy HAaCTaHHS KOHKPETHOTO
COLIAJIBHOIO  PHU3UKY  BIJAMOBIJHUX  IMPABOMOYHOCTEH  IIOJO  OTPUMAHHS
nepea0ayeHuX HOPMATUBHO-TIPABOBUMM aKTaMH BHUJIB COLIAJIBHOTO 3aXHCTY:
IPOIIOBUX  BWILIAT, COIIAJIBHOTO OOCITYyrOBYBaHHsS, MEIUYHOI JIOTIOMOTH,
JIKapChKUX 3ac00iB Ta BUPOOIB MEIUYHOIO MPU3HAYEHHS, COLIAIBHUX MUIBT,
HATYpaJIbHOI JOMOMOTH, KUTJIOBO-KOMYHAIBHUX CYOCHIIN, TSI BU3HAUCHHS SKHX
1 3aCTOCOBYETHCS KaTeropis «mpasa y cepl colianbHOro 3a0e3neYeHHs .

Tak, €.B. KpacHoB nociipkyrouu MOPSIOK 3aXUCTy JOCHTIAXKYBAaHOTO IMpaBa
BU3HAYa€ OCOOJMBOCTI MOro 3/1MICHEHHS y BUIAJKy MOPYIICHHS YU HEBU3HAHHS
MpaBa Ha TEHCII0, TTpaBa Ha MarepiajbHe 3a0e3MeUeHHs Ta COIlladbHl TOCIYTH Y
CUCTEMI 3arajJbHOOO0B I3KOBOTO JIEP>KaBHOTO COL1aJIbHOIO CTPaxXyBaHHsI, IpaBa Ha
JepKaBHY COLIaJbHy JOMOMOTY Ta coliajJbHe O0OCIyroByBaHHs o0ci0 3
IHBAJIITHICTIO, 0C10, sIKi ToCTpakaaiu BHACTIIOK YopHOOMIBCHKOI KaTtacTpodw,
JiTel BiHM, ODKEHINB Ta OCI0, SKi MOTPEOYIOTh J0JIaTKOBOTO YW THMYAaCOBOTO
3aXHCTy, CiMeH 3 NiThMH, MpaBa Ha MEIWYHY Aomomory [5, c. 6-7]. HaykoBeup
BiJI3HAYAE, 1110 3/IMCHEHHS MTpaBa Ha COIIaJbHUM 3aXUCT MOB’sI3aHE 3 peali3allicro
npaB y cdepi comianbHOro 3abe3neyeHHs, MpPoTe€ HE HABOAUTH OOIPYHTYBAHHS
JAHOTO TBEPIPKEHHS.

Ha namy aymky, niikoM MoxHa noroautucs 3 naymkor €.B. Kpachosa, 1o
npaBa y cdepi couiaJbHOTO 3a0e3NedeHHsl € CKJIaJOBOI0 NpaBa Ha COILaIbHUN
3axucT. Tak, mepu 3a Bce, cT. 46 Konctutyuii Ykpainu BU3Ha4€HO, 1110 TPOMAITHU
MaloTh MPaBO Ha COLIAJIbHUM 3aXUCT, 110 BKJIIOYA€E MPaBO Ha 3a0e3meueHHs iX y
pa3i TMOBHOi, YacTKOBOi ab0 THUMYAacoOBOi BTpaTH MpalE3aTHOCTI, BTPATU

75



PedopMyBaHHS TPyZOBOTO Ta COLiaIbHO-3a0€3M1EYyBAIBHOIO 3aKOHOIABCTBA B KOHTEKCTI COLaJIbHOI Oe3mexn

roJyBaJIbHUKA, 0€3pO0ITTS 3 HE3aJIEKHHUX BiJl HUX 00CTAaBUH, a TAKOXK Y CTApOCTi Ta
B IHIIMX BUMAJKaX, MepeadadyeHuX 3aKoHOM. Takum dyuHOM, OCHOBHUM 3aKOHOM
HaIoi epkaBu BU3HAYCHO, 110 MTPaBO HA COIIALHUAN 3aXUCT BKIIFOYAE B ceOe 1HIIT
MEHIII 00’ €MHI 3a 3MICTOM IpaBa Ha OTPUMAaHHS KOHKPETHUX 3aXO0(IB COI[IaIbHOTO
3axXHCTy (mpaBa y cepi coliaibHOro 3a0e3neUeHHs ).

[To-npyre, cam TepMiH «3a0€3MEUEHHSD PO3YMIETHCS SIK HAIaHHS KOMY-HEOY/Ib
JOCTaTHIX 3aco0iB g icHyBaHHS [6, c. 375], mo uyepe3 mnpusMy IpaBa
COILIIAJIbHOTO 3a0€3MeYeHHs] O3HAauya€e HaJlaHHS KOHKPETHHX MaTepiaJibHUX OJar
Ta/ab0 HeMmaTepiaJibHUX 3aXOiB, CIPSMOBAaHUX Ha 3a0€3MEYEeHHS] KOXHOMY
JIOCTaTHBOTO JKUTTEBOTO PIBHS. Y TOM K€ 4ac, COIaIbHUN 3aXUCT y Cy4aCHUX
yMOBaxX HE BHUYEPIYEThCS BHUKIIOUHO 3/IIACHEHHSM 3aXO[lIB, CIPSMOBAHUX Ha
MO/I0JaHHS Ta/ab0 MOM SKIIEHHS HECHPUATIMBHUX HACTIAKIB COLIATIBHUX PHU3HUKIB,
ane i nependayvae ix nonepeKeHHs Ta npoduIakTuky. [IpuknanoM Takux 3axoniB
MOXYTh OyTH coliaibHa TmpoduIakTUKa ceped  CciMei, JiTed Ta MOJO/II,
COpsIMOBaHa Ha 3aMo0IraHHs CKIAJHUM >KATTEBUM OOCTaBHMHAM JaHOI Tpynu
CyO’€KTIB TIpaBa COLIAJIBHOIO 3a0€3MEYEHHs, aMOpPaJIbHIM, MPOTUIPABHIN
MOBEIIHII B CIM’SIX, Cepell ITeH Ta MOJIOJ1, BUSBICHHS OYyJ/ib-SIKOTO HETaTUBHOIO
BIUTMBY HA KUTTS 1 3I0pOB’S JITEH Ta MOJIOAL 1 3ar00iraHHs TaKOMY BIUIMBY Ta
MOIIMPEHHIO  COIllalbHO HeOe3MeuyHux XBOpoO cepem JAiTell Ta MO0/,
npodinakTuyHa podboTa 3 6aThbKaMH, IHIIUMU 3aKOHHUMU TIPEICTAaBHUKAMU JTUTUHU
13 3amo0iraHHsl JOMalIHbOMY HACUJIBCTBY CTOCOBHO JIITEH Ta 3a Y4acTIO JITel
TOIILIO.

Takum 4WHOM, MPABO HA COIIAJIBHHUI 3aXHCT Ta MpaBa y cdepi coIiaabHOTO
3a0e3nedeHHs CIIBBIAHOCATHCS SIK 1ie 1 yactuHa. [IpaBa y cdepi corianbHOTO
3a0€3MeUYeHHs] € OCHOBOIO IpaBa Ha COIL[laJIbHUI 3aXUCT, OCKUIBKH y TpoOLEect iX
3MIMCHEHHS 3a/I0BOJIBHSIETHCS IHTEPEC YIPABOMOYEHOI OCOOM Ha OTpUMAaHHS
KOHKPETHHX BHJIB COIIAJIbHOTO 3aXWCTy, CIPSIMOBAHMX Ha MOAOJaHHS Ta/abo
MOM’SIKIIIEHHSI HECTIPUATIUBUX HACIIJIKIB COIIaIbHUX PHU3UKIB, IO BXKE HACTAJIH,
aJanTalio 0coOH/CIM’i 10 HOBUX YMOB JKUTTEIISUIBHOCTI. Y TOM ke Yac, 3MICT
MpaBa Ha COIiaJIbHUN 3aXWUCT HE BHYCPIYETHCS BUKIIOYHO MPABOMOYHOCTSIMH,
CIIPSIMOBAaHUMH Ha 3aJI0BOJICHHS 1HTEpPECYy, 1[0 BUHHUKAE KOJIM COINIAIbBHUM PU3UK
BXK€ HACTaB, HE OCTaHHE MicClle y JOCIIKyBaHOMY IpaBl 3aiiMaioTh 1HTEpec
YIPaBOMOYEHOT 0COOM 11010 YHUKHEHHS a00 MaKCHUMaJIbHOI MiHIMI3aIlil KiJIbKOCTI
COIIAIbHUX PU3UKIB Y 11 )KHUTTI.
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KOJII3Ii IPABOBOI'O PET'YJIIOBAHHS LIOJO CILIATHU
€IMHOI'O BHECKY HA 3AT'AJIBHOOBOB'AA3KOBE JIEP’KABHE
COLIAJIBHE CTPAXYBAHHSI OCOBAMMU, SAKI ITPOBAJISITH
HE3AJIEXKHY MPO®ECIMHY JISIJIBHICTH TA TPAIIOIOTH ITO
HANMY

Ha cywyacHomy erami po3BUTKY YKpaiHa sIK colliajibHa Jiep>kaBa nepeOyBae B
cTaHi (hiHAHCOBOI KpU3H, sIKa HE MOKE HE BIUITMBATH Ha colllayibHy cdepy. B nepiry
4yepry 3HU3HMBCSA PIBEHb Ta SKICTh JKUTTE€3a0€3MEUYCHHS KHUTTS PI3HUX BEPCTB
HACEJICHHs, B TOMY YHCJI 0Ci0, K1 MPOBaAsATh HE3AIEKHY POodeciiiHy MisUTbHICTS.
Lle nosicCHIOETbCS HOBOBBEACHHSMHU B CUCTEM1 OMOAATKYBaHHS.

Bignosinno npo 3akony VYkpainu «IIpo aaBokaTypy Ta aJBOKaTChKY
nisieHICTE» Binm 05.07.2012 poky Ne 5076-VI anBokarypa — «HenepxaBHUN
CaMOBPSAHUI 1HCTUTYT, 110 3a0e3nedye 31HCHEHHS 3aXHUCTY, IPEICTaBHUIITBA Ta
HaJaHHS I1HIIMX BUAIB MPAaBOBOi JOMOMOTM Ha Mpo(deciiiHii OCHOBI, a TaKOX
CaMOCTIITHO BHpIIIy€ MUTAHHS OpraHizauii 1 JIsJIbHOCTI aJABOKaTypH B MOPSIKY,
BCTAHOBJICHOMY IIUM 3akoHOMY [1]. BaxIuBICTh aBOKATCHKOI JISJILHOCTI 3pociia
32017 poky - mo4yaTky cya0Boi pehopMH, BIAMOBIAHO /10 K01 OYJIO 3aMpOBaKEHO
aJIBOKaTChKY MOHOTIOJNIIO Yy CyIOBUX opranax. Tak, 3 2017 poky mpeacTaBiIeHHs
1HTEpeCiB y Cy/ax KacaliifHOi 1HCTaHIli OTpUMAali BUKIIOYHO aaBokaTH, 3 2018
poky —y cyzax anessIinHo1 1HCTaHIIT 1 3 ToyatkoM 2019 POKy -y cynax MepuIoi
1HCTaHIli (32 BUKIIOUEHHSM MajlO3HAYHUX CITPAB). TaK yci (i3uuHi 1 OPUIAYH]
0coOM MaTUMyTh MOTPedy y “OcOOMCTOMY aJIBOKaTi”. 3BUYAWHO, MiJIPHUEMCTBA,
YCTAaHOBU Ta OpTraHi3ailii pi3HHX OpraHizamiifHO-mpaBoBUX (OpPM 3aIliKaBiICHI Y
aJIBOKATI, AKUM MOCTIHHO nepeOyBae HA MIANPUEMCTBI, BEJE BC1 CIIPABU Ta 3aBKAU
“mig pykoro”, a BIIMOBIIHO 1 MPALIOE B SIKOCTI IITATHOTO MPaIlliBHUKA.

B pesynbrati cynoBoi pepopmu Oarato ocid, siki MarOTh MPaBO Ha 3aUHSITTS
aJIBOKATCHKOIO JISUTbHICTIO, O(IIIIMHO MpaleBIalITOBYHOTHCS.

BianosinHO 10 MOAATKOBOTO 3aKOHOAABCTBA Ta 3akoHy Ykpainu «lIpo 30ip Ta
00JIIK €IMHOTO BHECKY Ha 3arajJlbHOOOOB’SI3KOBE JE€p)KaBHE  COIliajbHE
ctpaxyBanHs» Ne2464- VI Big 08.07.2010 poky, 3apo0iTHa Iuiata MpariBHUKIB
OMOJATKOBYETHCS, B  TOMY  YHCIl  CTATYETbCS  €OUHUM  BHECOK  Ha

3araJpHO000B'I3KOBE JIep’KaBHE collialibHe cTpaxyBaHHs (nam — €ECB).
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BignmoBigHo mo m.2 4.l cr.l 3akony Ykpainu «IIpo 36ip Ta 0OMiK €AHUHOTO
BHECKY Ha 3arajibHOOOOB’SI3KOBE JIep)KaBHE COIllalbHE CTpaxyBaHHS» €IWHUN
BHECOK Ha 3arajJbHOOOOB'SI3KOBE JEp’KaBHE COIAJIbHE CTpaxyBaHHSI - II€
KOHCOJIIIOBAaHUN CTPaxOBUIl BHECOK, 30ip SKOrO 3MIIHCHIOETHCA JO CHCTEMHU
3arajJbHOO0O0B'S3KOBOTO JIEPKABHOTO COLIAIBLHOTO CTPAaXyBaHHS B OOOB'SI3KOBOMY
NOPAJIKY Ta Ha PETYJISIpHIM OCHOBI 3 METOI0 3a0€3MEUYEeHHS 3aXHCTY Yy BHUIAJKAX,
nependayeHuX 3aKOHOJIABCTBOM, IIpaB 3acTpaxOBaHMX OCI0O Ha OTpUMAHHS
CTpaxOBUX BHUIIAT (TOCIYT) 3a MJIIOYUMH BHJAMH 3arajibHOOOOB'SI3KOBOTO
JICPKaBHOTO COIIAJIbHOTO CTpaxyBaHHS [2].

3akoHoM VYkpainu «lIpo BHeceHHs 3MiIH J0 JAESIKUX 3aKOHOJABUMX aKTiB
VYkpainm» Bix 06.12.2016 poky Ne 1774-VIII BHeceHo 3MmiHu A0 3akoHy YKpaiHu
«IIpo 301p Ta OOJIK €IUHOTO BHECKY Ha 3arajJilbHOOOOB’S3KOBE JE€p:KaBHE
COLlaJIbHE CTPaxyBaHHs», Kl Ha0ynu ynHHOCTI 3 01.01.2017 poky, BIANOBIIHO 10
SKUX 3MIHEHO MOPSIJOK OMOJIaTKyBaHHs caMo3aiiHATHX oci0. Bix Tak Ha oci0, sKi
MPOBAJIATh HE3AIECKHY NMPOodeCiiiHy MisIIbHICTD, MOKJIAJIEHO 000B 30K OIJIadyyBaTH
€IVHUN COIIaJIbHUM BHECOK B HE3aJIEKHOCTI BiJ PiBHSA J0X0AYy Ta OQiIIHHOIO
npanesnamryBands. €CB B 2017 poui 0yB BcTaHoBiieHUH Ha piBHI 704 rpuBHI, y
2018 pomi - 819 rpuBeHb, SKi aJIBOKAT MMOBUHEH OIUIAYYBATH IIIOMICSIIS HABITh MPHU
HYJIbOBOMY JIOXO/I.

[Ipu upomy, 3akoHom Ykpainu «[Ipo 30ip Ta OONIK €IMHOrO BHECKY Ha
3araibHOOOOB’SI3KOBE JIEp’KaBHE COIllaJIbHE CTpaxyBaHHS» HE BPEryJIbOBAHO
BIHOCHHH IIOJ0 aJMIHICTPYBaHHS €IWHOTO BHECKY TIPH  OJHOYACHOMY
nepeOyBaHHI (Bi3MIHOI 0COOM B TPYJIOBHUX BIJIHOCHMHAX Ta 3JIMCHEHHS HE3aJIeKHO1
npodeciitnoi  mismmpHOCTI.  Hatomicts  [lepkaBHa  dickaiibHa cioykba B
HE3aJICKHOCT1 BIJl TOTO, IO €IWHUM COLIAJIBLHUN BHECOK 3 JOXOJYy aJIBOKaTa
oIiayyeTbcs poOOTOIaBIEM, 3000B’s13aJ1a B 000B’A3KOBOMY MOPSAKY OIJIa4yBaTH
€CB 3a npoBaKEHHS HE3aJE€KHOI MPOQPECIiiHOT AISIBHOCTI, HAaBITh y BUIAIKY,
SIKIIO TaKa HE MPUHOCHTH NPUOYTKY [4].

I3 cucremuoro ananizy HopM 3akoHy Ykpainu «IIpo 30ip Ta 00JIK €IUHOTO
BHECKY Ha 3araJisHOO00B’3KOBE JIEp>KaBHE COLIIAJIbHE CTPaXyBaHHs», BOAYa€eThCH,
IO €IMHOI0 METOI0 300py €IMHOTO BHECKY Ha 3arajibHOOOOB'S3KOBE epiKaBHE
COlLlIaJIbHE CTpaxyBaHHS € 3a0e3MeyYeHHs] 3aXUCTy y BHIIaJKax, IependaueHux
3aKOHOJIABCTBOM caMme TpaB (i3UYHUX OCI0 HAa OTPUMAHHS CTPAXOBUX BHUILIAT
(mocnyr) 3a AIIOYMMH BHJIAMU 3arajibHOOOOB'SI3KOBOTO JEPIKABHOTO COIIaIBLHOTO
CTpaxyBaHHsA. BkazaHa MeTa JOCATA€EThCS IUIAXOM  PETYJSpPHOI  CIIATH
MIHIMQJIBHOTO CTPaXOBOT'O BHECKY.

3BUYaitHO, 7Sl MATPUMKH 3arajJbHOTO PiBHSA JOOpOOYTY alBOKATIB, BAKIIUBY
pOJIb TOBMHHA BIJITpaBaTy JepxkKaBa, aJke BIANMOBIAHO A0 cTtaTrTi 13 KoHcTuTytii
VYkpainu, BOHa 3a0e3Mevyye «... COLIaJbHY CHPSMOBAHICTh EKOHOMIKWY.
HaromicTh, cTaHOBHUINIE aJBOKAaTIB 3 TIOYAaTKOM CYJI0BOi pedopMU 3HAYHO
MOTIPIIMIIOCh. AJIKE aJBOKATH, SKI MPAaIlOI0Th MO HailMy, OTPUMYIOTh TUIbKH
3apo0ITHY IJIaTy, SiKa B)KE OOKJIaJaeThCcs MoAaTKaMH 1 300paMu, 1 HaBiTh SIKIIO
THIIIOTO JI0XOAY aJBOKAT HE OTpUMYE (B1J HE3aJe:KHOI MpodeciiHoi AISIbHOCTI),
BiJl 3HOBY X Taku 3 3apoOiTHOI MiaTé HIOMicsisl MOBHHEH cradyBatu €CB
(Bapyre) TUIbKH TOMY, 1110 BiH a/IBOKAT.
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AJIBOKaTH HEOJHOPA30BO 3BepTaiu yBary Jlep:kaBHOI (icKaiabHOI CIIy:kKOM Ha
TaKy CHUTYaIlll0 Ta TBEpAMIH, 110 MojaBiitHa criata €CB € HeIoMmyCTUMOI0, OJTHAK
JDC npo1oBKYIOTh HaZlaBaTH po3’sCHEHHs, 110 cruiata €CB 00oB’s13k0Ba [3].

Haginminy Big JJ®PC, ykpaiHchki cynu OiIbIl OOIPYHTOBAHO MpOaHaIi3yBalu
YUHHE [OJATKOBE 3aKOHOJABCTBO, IO 1 BiIOOPA3UIOCh Y CYAOBHUX PIIICHHSX,
BIIMOBIAHO A0 SKUX A1l (PicKabHOI CIy>XOU OO0 TMOJABIMHOTO OMOAATKyBaHHS
BU3HAHO HempaBoMipHUMH. Tak, pilIEHHSIM PiBHEHCHKOTO  OKpPYKHOTO
aaMiHicTpaTUBHOTO cyny Bin 16 Oepesns 2018 poky cmpaBy y cropasi Ne
817/505/18 onHo3HAYHO BU3HAYAEThCA HempaBoMipHuM ciutata €CB agBokatom
MMOBTOPHO 3a YMOBH IepeOyBaHHS B TPYJOBUX BIIHOCHMHAX Ta CIUIATH €IUHOTO
COIIaJIbHOT'O BHECKY 3a HROTO poOoTOAaBLIEM [5].

ApryMeHTaiis cyal IpocTa, 1 BOHA YITKO BUKJIAJE€Ha Y TEKCTi pilieHHs. Tak,
3a BH3HAUEHHSIM, sKe MIcTUThcsa B mm. 14.1.226. m. 14.1 ct. 14 IlomatkoBoro
KOJIeKCY YKpaiHu caMo3aifHsTa oco0a - 1€ MJIATHUK MOAATKY, SIKHM € (PI3nYHOI0
0co0010 - TIAIpHEMIIEM a00 MPOBAAUTH HE3ANEKHY NPOQeciiHy IsUIbHICTh 3a
YMOBH, III0 Taka 0co0a HE € MPAI[iBHUKOM B MEKax TaKOl IMAMPUEMHHUIIBKOI YU
He3anexHoi npodeciitHoi misuibHOCTI [4]. B cBoto yepry, He3anexxHa npodeciiiHa
JUSUTBHICTD - 11€ Y4acTh (DI3UYHOI 0COOM y HAyKOBIW, JITEpaTypHid, apTUCTHYHIMN,
XYJI0KHIM, OCBITHINM a00 BUKJIAIAIbKINA MIsUIBHOCTI, JISJIBHICT JIIKApiB, MPUBATHUX
HOTaplyCiB, TPUBATHUX BUKOHABIIIB, aJ[BOKATIB, apOITPaXXHUX KEPYIOUUX
(pO3TOpSAHUKIB ~ MaifHa, KEPYIOUMX CaHAIll€lo, JIKBIJATOPIB), ayJIUTOPIB,
OyxranTtepiB, OIIHIIMKIB, IHKEHEPIB UM apXITEKTOPIB, 0COOU, 3aHATOI PEIITr1ifHO0
(MICIOHEPCHKOIO) AISUIBHICTIO, 1HIIOK MOAIOHOIO AISIBHICTIO 32 YMOBH, IO Taka
oco0a He € MpaliBHUKOM a00 (I3MUHOI0 0COO0I0 - MIMPUEMIIEM Ta BUKOPUCTOBYE
HaliMaHy Ipaio He OUTbII SIK YOTUPbOX (p13MUHUX 0ci0 [4].

BignosigHo 1o m. 5 4. 1 ct1. 4 3akony Ykpainu «IIpo 36ip Ta 00JiK €AMHOTO
BHECKY Ha 3arajikHO000B’A3KOBE JIep>KaBHE COIliajbHE CTPaxXyBaHHS IUIATHUKAMU
€IMHOTO BHECKY € OCOOH, SIKI IPOBaJIATh HE3aJEXKHY MPOQPECiiHy AiSNIBHICTh, a
caMe HayKOBY, JITEpaTypHY, apTUCTUUHY, XyI0XKHIO, OCBITHIO 400 BUKJIAJaIlbKy, a
TaKOX MEIUYHY, IOPUIANYHY MPAKTHKY, B TOMY YHCJ aJBOKATCHhKY, HOTapiabHy
TISTBHICTB, 200 0CO0H, SIK1 MTPOBAIATH PEINIriiHy (MICIOHEPCHKY) AISUTBHICTD, 1HIITY
NOIOHY IisSIbHICTh Ta OTPUMYIOTh JOXI/I Bif i€l AisIbHOCTI [2].

B Toif ke yac, BinnoBigHO 10 MyHKTY 1 4.1 c1. 4 3akony Ykpainu «IIpo 36ip Ta
OoOJiK  €IWHOTO BHECKY Ha 3araJilbHOOOOB'SI3KOBE  JIEp’KaBHE  COIliaIbHE
CTpaxyBaHHS», IUIATHUKAMU €IUHOTO BHECKY € pOOOTOAABIll: IMiAMPUEMCTBA,
YCTAaHOBU Ta OpraHizaiii, 1HII FOPUAUYHI OCOOHW, YTBOPEHI BIJMOBIAHO O
3aKOHOJIAaBCTBA YKpaiHu, HE3aJeXHO BiJ (POPMU BIIACHOCTI, BUAY JISUIBHOCTI Ta
rocrofapioBaHHs, $KI BHUKOPUCTOBYIOTh THpaito (I3UYHUX OCi0 Ha YyMOBax
TPYJOBOTO JOroBOpy (KOHTpakTy) ab0o Ha IHIIMX YMOBax, MepeadadyeHux
3aKOHOJABCTBOM, YM 3a LMBLIBHO-TIPABOBUMH JOTOBOpPAMH, Y TOMY 4YHCHIi (iii,
NpeACTAaBHUIITBA, BIJJIJICHHS Ta I1HIN BIIOKpEMJICHI MIAPO3AUIM 3a3HAauYCHHUX
MIANPUEMCTB, YCTAHOB 1 Oprasizamiii, IHIIUX OPUIAAYHUX OCIO, AKI MaioTh
OKpeMuil OalaHC 1 CaMOCTIMHO BeAyTh pO3paxyHKH 13 3acCTpaxOBaHUMU
ocobamu [2].
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Cuctemuuii ananiz nn. 14.1.26 n. 14.1 ct. 14 IlogatkoBoro kojaekcy Ykpainu
Tta crarei 4, 7 3akony VYkpainu «IIpo 30ip Ta 0OJIK €IWHOTO BHECKY Ha
3arajqbHOOOO0B'SI3KOBE JEpXKABHE COIlalbHE CTPaxyBaHHS» CBINYUTh Ha KOPHUCTH
TOTO, IO 0co0a, sKa MPOBAJAUTHh HE3aJICKHY MpodeciiHy AISUTBHICTh, 30KpeMa
aJIBOKaTChKY, BBAXKAETHCS CaMO3alHSATOI0 OCOOO0IO 1 MJIATHUKOM €JUHOTO BHECKY
Ha 3arajbHOOOOB'SI3KOBE JIEpKABHE COIlaIbHE CTpaxyBaHHS JIMILE MPU YMOBI, IO
Taka ocoba He € HaWMaHKMM MPaliBHUKOM B MeXkaxX TaKoi He3aJIeKHOI mpodeciiHoi
JUSJIBHOCTI 1 IO BOHA OTPHUMYE JIOX1J caMe€ BiJl Takoi He3alexkHoi mpodeciiiHoi
JISIBHOCTI.

[Tosumito cyay mepmioi  1HCTaHIII  OyJio  MIATPUMAHO  IMOCTAHOBOIO
KutoMHupCchKOTO amnessiifHoro ajMmiHicTpaTuBHOTO cyay Bia 19 depHs 2018
poky [6], a BepxoBaum CynoM Ykpainu He BOAUasioch HEOOXITHOCTI B BIJKPUTTI
KacalliiHOTo MpoBa/KeHHS [7].

Bapro 3a3HaumTH, 10 TMOAATKOBE 3aKOHOMABCTBO YKpaiHM TPYHTYETHCH,
30KpeMa, Ha TPHUHIMII NPe3yMILil IPaBOMIPHOCTI PIlIEHb IJIATHUKA MOAATKy B
pasi, K0 HOpMa 3aKOHY YH 1HIIIOTO HOPMATHBHO-IIPABOBOTO aKTa, BUJIAHOTO HA
MIJCTaBl 3aKOHY, a00 SKIIO HOPMHU PI3HHUX 3aKOHIB YHM PI3HUX HOPMATHUBHO-
MPaBOBUX AaKTIB MPUITYCKAIOTh HEOJHO3HAUHE (MHOXXMHHE) TPaKTyBaHHS MpaB Ta
00O0B'S3KIB TUIATHHUKIB MOJATKIB 200 KOHTPOJIOIYMX OPraHiB, BHACIIJIOK YOTO €
MOXJIUBICTh TPUMHSTH PIIICHHS HAa KOPHUCTh SK IUIATHUKA MOJATKIB, TaK 1
KOHTpOItor04oro oprany (1. 4.1.4. om. 4.1. ct. 4 IlomatkoBoro Kojekcy YKpainu)
[3]. PazoMm 3 tum, JIDC He 3Bakae Ha Takl MPUHIUIIN, IO 3HOBY K TaKU CTaBUTH
M1J] CyMHIB COIllaJIbHY O€3IeKy aJIBOKATIB K COI1aJIbHOI IPYINH CYCI1JIbCTBA.

Buxoasuu 3 ananizy Y4MHHOTO 3aKOHOJABCTBO YKpaiHU, BBAXKAEMO, IO B JIIAX
Jlep>xaBHOI (icKaabHOI CIY>KOM YKpaiHu 3 MUTaHb OMOJATKYBaHHS CaMO3alHATUX
oci0 HEe JOTPUMYETHCS MPUHLMUIT CIPABEIJIMBOI PIBHOBArM MIX 1HTEpECAMHU
JepKaBU Ta 1HTepecaMH OcCiO TJIATHUKIB MOJATKIB, Q)K€ METa CIJIaTH €JUHOIO
COIIaJIbHOTO BHECKY IPHU POOOTI aJiBOKaTa MO HAlMy JOCSTaeThCsl MOro CIUIATONO
poOOTOABIIEM.

[ sxuoo mnpaneBnamITOBaHi aJBOKAaTH, $KI OTPUMYIOTh 3apoOITHY IUIary,
crutauytoth €CB aBiul — 11e mie OUThIn 3pO3YyMIJIO, CUTYallisl 3 CaMO3alHATUMU
ocobamu, sIKi 30BCIM HE OTPUMYIOTH JOXOJYy BIJ HE3AJICKHOI MpodeciitHol
TSTBHOCT1 (ISl TPUKIIAMy Ti, SKI XBOPIIOTh YM TMEpeOyBarOTh y BIAMYCTIN IO
JOTJISIAY 32 TUTUHOIO) - «OLIBII CX0%Ka Ha abcypa», Tak sk cruiata €CB noBuHHI
3MIMCHIOBATH 32 YMOBH B1JICYTHOCTI JIOXO/y BiJI BIATIOBIIHOI TISITEHOCTI.
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I'emovmanyeea Hina /Imumpiena

O0OKMOp 10OPUOUYHUX HAYK, O0YeHN,

doyenm Kageopu npusamHo2o npasa
IOPUOUHHO20 (haKyIbmemy

Yepniseybko20 HAYIOHAILHO20 YHIGEpCUMEN)
imeni FOpis ®edvrosuua

€JHICTb I JU®EPEHHIALIA AK CIEHU®IYHA O3HAKA
METOAY TPYAOBOI'O ITPABA

Crneun(14HO0 03HAKOI METOY IPaBOBOTO PEryJIOBaHHS TPYAOBHX BITHOCHH
€ enHicth 1 audepenmiamis. Came aaHa O3HaKa METOJy HaOupae BaromMoro
3HaYeHHS Yy 3B’S3Ky 3 JOUHAMIKOIO TPYAOBHX BIJHOCHH, a/Ke€ camMe TMpPaBOBE
peryJitoBaHHS Mpalli CIOHYKa€ BUKOPUCTAHHS CIIOCOOY €IHOCTI Ta nudepeHIiaiii.
[lornsaam BUYEHUX-TPYAOBHUKIB Ha KaTEropiro €IHOCTI 1 AudepeHiami €
HEOJHO3HauUHMMU. B Teopii TpyaoBoro mnpaBa €gHICTh 1 JgudepeHIiamnio
TPaAUIIHHO BIIHOCHIIN 1 BITHOCSTD JIO YMCJIA BAXKIMBUX XapaKTEPUCTHUK K METOIY
TPYJIOBOTO TpaBa, TaK 1 MPUHIIAITIB TPYAOBOTO MpaBa.

€nuicte 1 audepeHIiaiis TPaBOBOTO PETYIIOBAHHS MalOTh BIACHE CBOI
30BHIIIHI 1 BHYTPIIIHI MEpeIyMOBH. 30BHIIIHHOIO MEPEIYMOBOIO €IHOCTI 1
mudepeHIialii TPyJOBOTO TpaBa sIK Taly3l IpaBa € B3aEMOOOYMOBJICHICTh
myOJIIYHOTO 1 MPUBATHOTO TpaBa (HOTO €IEMEHTIB), 3aBJSKH YOMY TPYAOBE MPaBO
MPU3HAYEHO OOCIIYyTOBYBAaTH caMoO ceOe, BIAMOBITHO O METH, 3aBAaHb 1 (YHKIIIH.
Tomy yTBOpEHHsI TpyJOBOTO IpaBa sIK CaMOCTINHOT Tay3i mpaBa 3 i IpeaMeToM,
METOJIOM Ta MPUHUUIIAMU PEryJIOBaHHA, 5Kl € BIAMIHHUMH 3a CBO€IO CYTTIO 1
3MICTOBHMM HAIlOBHEHHSM BIJl I1HIIMX Tajlly3ed NIpaBa € HE JaHb 1CTOPUYHIN
Tpaauilii, a € 00’€KTUBHUMHU 3aKOHOMIPHOCTSIMH, B OCHOBI SIKMX JEXHUTb MeXkKa
CIIBBIJIHOIIIEHHS TPUBATHUX 1 MyOJIYHUX I1HTEPECIB, [0 3YMOBJIIOE HASBHICTh
JUHAMIKA MK TyOJIYHMMH 1 MPUBAaTHUMHU €JIeMEHTaMH B cuctemi mpasa. lle y
CBOIO YEpry 3yMOBIIIO€ 30BHIIIHIO SIK €IHICTh, TaK 1 Iu(EepeHIialio MpaBoOBOro
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peryNoBaHHs TPYAOBUX BiAHOCUH. B cBiit wac P.3. JliBmuie, npoBiBIIM MpaBOBE
JOCIIKEHHST 3ap0o0ITHOT TUIaTh, cOPMYITIOBaB TE€3y MPO TE, M0 €IHICTh TUIBKU
TOJ1 € CTIPaBXXKHBOIO, KOJIM BOHA AU epeHIliioBaHa, a Au(EpeHIIallis J0CcsIrac MeTr
TITBKH TOAl, kKo BoHa emamHa [1, ¢. 39]. FO.IL OpnoBckuii, BUXOIIYH 13
(b1710cOCHKOTO TOJIOKEHHSI MPO  CIIBBIIHOMIEHHS OJMHUYHOTO, OCOOJHBOIO 1
3arajbHOTO, CTBEP/XKYBAB, 110 AU(EpEHIIallis CIIpUsie €HOCTI TPYAOBOIO MpaBa, a
€IHICTh CTBOPIOE YMOBH JIJIs1 AuepeHIliallilo IpaBOBOI0 PEry/IlOBaHHS Tpalll [2,
c. 317].

JludepeHniiiaiis MNpaBoOBOTrO PETyIIOBaHHS TPYJOBHX BIIHOCHMH HEOOXITHA,
OJIHaK BHU3HAYAJIILHUM HadajloM (OCHOBOIO) IMPABOBOIO PEryJIOBaHHS € Te, IO
00’eHye MOTO B €IMHE IIiJIe — Tpald JIOJUHM SK JiSUTBHICTB, IO CKJIaJIae
CEpLIEBUHY 3MICTY TPYAOBHUX BIJHOCHH. TOMY BHYTpILIHSA €IHICTb 1 JudepeHiiamis
MPaBOBOTO PETYJIOBaHHSA TPYAOBHX BIJHOCHH BH3HAYAIOTHCA IIPEIMETOM,
METOJOM 1 TPHHIMIIAMH TPYIOBOTO TpaBa SK CHUCTEMH HOPM TpaBa (HOPM-
MPUHIUIIB), U0 PErNIAMEHTYIOTh BIJHOCHHH, SIKI BUHHUKAIOTh 1 PO3BHBAIOTHCS B
mpoleci BUKOPUCTaHHS HaiMaHoi mpaunl. HeoOxigHicte audepeHuianii B
MPABOBOMY PETYJIIOBaHHI BITHOCHH, MOB’SI3aHUX 13 3aCTOCYBaHHSM IIpalll B Pi3HUX
chepax JIOJACHKOI AISUTBHOCTI, HE O3HAYa€ OOOB’SI3KOBOTO BUHUKHEHHS HOBUX
KpUTEPiiB, COCOOIB MPABOBOIO PETYJIOBAHHS Mpalll, TPUEIHAHHS O HEl HOBUX
MPaBOBUX SIBUI. METOJ] IPaBOBOTO PETYJIIOBaHHS TPYAOBUX BIJHOCHH 3a CBOIM
3MICTOBHMM HAIlOBHCHHSAM YK€ TMO€IHYy€E€ B €001, BIAMOBIIHO 10 cHeudiKu
MpeaAMETy — JepxkaBHe (IIEHTpai30BaHE), KOJEKTUBHO-IOTOBIpHE (JIOKaJbHE) 1
IHIMBIAYallbHO-JIOTOBIPHE  PEryJIIOBaHHS, JI¢  IPOSBISETHCS  €IHICTH 1
nudepeHItalis, a ToMy 1 103BOJIsi€E MAKCUMaIbHO BpaxyBaTU OCOOJIMBOCTI I[HOTO
MPaBOBOTO PETYJIIOBaHHSA TMPH JOTPUMAHHI 3HOBY JK TaKd MPUHIAIY:
«HEMOTIPIIEHHS] YMOB TIpaili» MOPIBHSAHO 13 TPYJOBUM 3aKOHOJAABCTBOM. 3 OTJISATY
Ha I1e, BBAXKAEMO 3a HEJIOpPEYHE aKIEHTyBaHHS Ookpemoi yBaru JlymnikoBa M. B.
Ha TaKMX MPABOBUX SIBUILAX K PIBHICTh, 3a00pOHA JUCKpPUMIHALI1, HOPMAaTUBHO-
npaBoBe OOMEKEHHsI MpaB, 1HIMBIAyali3alis, aKi PO3TIsSIal0TbCs aBTOPOM caMe
1o3a crnoco0aMu MPaBOBOTO PETYIIOBAHHS (METOY).

€aHICTh TpeaMeTa I1HCTUTYTIB TPYAOBOTO TMpaBa, mependadae 1 €IHICTh
croco0iB  (METOMy) TIPaBOBOTO PETYNIOBAaHHs, SKI JIIOTh Y B3aEMOII,
3a0e3medyrour  peamis3aiilo  OJWH  OJHOTO: TMO€AHAHHS  (CIIBBIIHOIICHHS)
JIep>)KaBHOTO  (IIEHTPAi30BaHOT0), KOJIEKTHBHO-JIOTOBIPHOTO  (JIOKATBHOTO) 1
1HUBITyaJIbHO-JOTOBIPHOTO PETYIIOBAHHS TPYIOBUX BimHOCHH. JlaHa crnerudika
B3a€MO/IIT CMIOCOO1IB MPABOBOTO PETYJIIOBAHHS HE € BJIIACTUBOIO, SIK MPABUIIO, HIsKIHI
IHITN ramy3l mpaBa. [HIMMMU clloBaMH MOXHAa CKa3aTH Tak: Te, MO 00 €IHYE,
TOOTO OOYMOBIIIOE €IHICTH MPABOBOTO PETYJNIOBAHHS TPYAOBUX BiJIHOCHH:
npeaMeT, METOJ, MPUHIIUIK, TOOTO POJIOBAa KAaTEropis — T€ 1 PI3HUTh: 3yMOBIIIOE
nudepeHIialio MpaBoOBOTO pPETyJIOBaHHA — BUJIOBa Kateropid. Ilpu mpomy y
KOXKHIM Taiy3l mpaBa BiOYBA€ThCS «CBOE», CBOEPITHE HAMOBHEHHS €JIHOCTI 1
nudepeHIialli, o 3yMOBJIEHA MPEIMETOM, METOJIOM 1 MPUHIMIAMHU MPABOBOTO
PEryJIIOBaHHS CYCHUIBHUX BITHOCHH.

B ocHoBy mudepenmiamii mpaBoBOrO peryjIlOBaHHA TPYIAOBHUX BIJHOCHH, Ha
OCHOBI 00’€KTUBHUX (PaKTOpiB MOXe OyTH TMOKJIaJ€Ha HANpPaBIEHICTh METOIY —
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CIOocO0IB  MPaBOBOIO  PETYJIOBAHHS:  JEpXKAaBHOTO  (LIEHTPaIi30BaHOIO),
KOJIEKTUBHO-JIOTOBIPHOTO (JIOKaJIbHOTO) 1 1HAMBITyaIbHO-A0TOBIPHOTO
pEryNIIoBaHHS TPYAOBHUX BIIHOCHH, 110 OyAYyTh BPaXOBYBaTH OCOOJMBHM MiAXi 10
peryJIfoBaHHS TIpalll CIelialbHuX Cy0’ €KTIB TPYJAOBUX BIJHOCHH, 3a0e3Ieuyroun
TaKUM YHWHOM PIBHICTh NpaB 1 MOXJIMBOCTEH y cdepi mpari BCiX cyO’€KTiB
TPYAOBUX BITHOCUH. TakuM 4uHOM, AudepeHIlialis MpPaBOBOIO pEryIioBaHHS
TPYJIOBUX BITHOCHH, BIJIMOBIAHO JI0 CIIEU(IKK OCTaHHIX, MOXKE 3/IIMCHIOBATUCS HA
nep>kaBHOMY (IIEHTpaIi30BaHOMY) PIBHI, IUISIXOM MPUUHATTS IMIIEPATUBHOI HOPMU
III0JI0 BCTAHOBJICHHS TIEBHUX OCOOJMBOCTEM y peXHUMi, yMoBax Iipaii Ta ii
OXOpPOHH, BCTAHOBJICHHS MEBHUX MUIBI YW TepeBar, Cenuiku BiMOBIIAILHOCTI
TOILIO; HA KOJEKTUBHO-AOTOBIPHOMY (JIOKQJIbBHOMY) pIBHI, LUISIXOM HPUUAHATTS
JOTOBIPHOI (JIOKaJIbHO1) HOPMH, 1110 KOHKPETU3YE, JOMOBHIOE IMIIEPATUBHY HOPMY,
B MeXax Il€i HOPMHU, a TaKOX HPUIHATTS JIOTOBIPHOI (JOKaJIbHOi) HOpMH, 3
MUTaHb, K1 B3arajl HE BPEryJIbOBaHI Ha JEPKABHOMY (LIEHTPAIi30BaHOMY) PIBHI;
Ha 1HIUBIAYaJIbHO-JOTOBIDHOMY pIBHI, NUIAXOM KOHKPETH3allll JIOTOBIPHOI
(JioxkanpHO1) HOpMH. TOYHICTH y BHU3HAYEHHI CHOCOOIB MPABOBOIO PEryJIIOBAHHS
JI03BOJISIE TOMOTTUCS ONTHMAJIBHOTO TMOEJIHAHHS PI3HUX 1HTEPECIB, SIK Ha PiBHI
HiIPUEMCTBA, Tally3l, TaK 1 Jep:KaBW, YCIIIIHO BHPINIyBaTH 3aBJAaHHS
COLIIAJILHOTO, E€KOHOMIYHOTO, XapakTepy. ToMy BaXXJIMBUM 3aBIaHHIM €
BU3HAYCHHS MEX TudepeHItiaii 3a piBHIMHU IPABOBOTO PETyIIOBAHHS.

binbiiicTe BUGHHX, SIK 3ayBaXKyBaJIOCsl paHillle, HE3aJeKHO BiJ raiyseil mpasa
BU3HAYAIOTh METOJl TPABOBOTO PErYJIIOBaHHS K CYKYMHICTh HOPUIAMYHUX
MPUIOMIB, CITOCOOIB BIUIMBY Ha CYCHUIbHI BIJIHOCHHHU 3 METOIO iX BpPETryJIOBaHHS
[3, c. 91-92; 4, ¢.95-96; 5, c. 104]. fx Oauumo, B MeTomdi, uepe3 crernudidHi
criocobu BIUTMBY, 30KpeMa, 4Yepe3 HOPMU TPYJOBOTO IpaBa 3a0e3MedyeThCs
HE0OXI1THAa MOBEAIHKA Cy0’€KTIB, SIK YYAaCHUKIB TPYIOBUX MPaBOBIIHOCUH. Takoi
«cnenu@iyHOCT» METOMy TPYAOBOTO IpaBa Haja€ OJUH 3 MOro HEBIJ €MHUX
aTpuOyTIB — €IHICTh 1 AU(epeHwialiss TPyIOBOr0 3aKOHOAABCTBA, IO CIPUSE
YITKOMY aJipecary MpaBOBUX HOPM 13 3arajbHOIO c(eporo Iii 1 HOpM, Jdis SKHX
oOMeXeHa BHU3HAYCHHM KOJIOM 0ci0 abo X BHU3HAYECHUM BHUIOM TPYJIOBUX
BimHOCMH. HopMm TpymoBoro mpaBa BUPaXKAOTh 3arajbHi, MOPUHITUIOBI
MOJIOKEHHS, 10 XapaKTepU3yTh TPY0BE MPABO SIK Taly3b MpaBa 3 ypaxyBaHHIM
CYKYMHOCTI BCiX BITHOCHMH c(epHu TPyIOBOTO MpaBa (3arajibHi IMOJIOKEHHS, IO
XapaKTEpU3yIOThCS €HICTIO TPABOBOTO PEryJloBaHHS), a00 X 3aKpIILTIOIOTh
TIJTBKA OKPEMI CTOPOHM 3arajlbHUX TMPUHIUIMIAIBHAX TOJOXKEHb a00 OKpeMUX
BUJIIB TPYAOBUX BIJHOCHH, (CHeIliajdbHI TOJOXKEHHS, IO XapaKTepU3yIThCs
nudepeHIialli€ero MPaBoBOrO PEryItOBaHHS).

Judepenuialiis npaBoBOro peryitOBaHHs, 3BICHO, BIACTHBA M 1HIIUM raixy3sM
mpaBa, OJJHaK caMe€ B TPYJOBOMY IIpaBi BOHa HaOyBa€ OCOOJMBOrO 3HAYCHHSI.
Hudepenmianis € «rIMOMHHOI BJIACTUBICTIO TpyAoBOro mpama» [6, c¢. 11].
CborosiHi, B yMOBax pO3BHUTKY «HETHIOBUX» (QOpPM TpPYyAOBOi 3alHATOCTI,
MOCHUJIEHHS] THYYKOCTI MPaBOBOTO PEryJIIOBaHHs Ipalli, Moau(ikalii TpaauiiiHux
O3HaK TPYJOBHUX BIAHOCHUH, AM(epeHIiallis MPaBOBOrO PEryIlOBaHHS B TPYIAOBOMY
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npaBl HaOyBae 0COOJIMBOrO 3HAYEHHS 1 € OJIHUM 3 OCHOBHUX HAIpPSIMIB PO3BUTKY
TPYZOBOTO 3aKOHO/ABCTBA.

[Tig BrmMBOM pi3HUX (AKTOPIB SIK 00 €KTUBHOTO, TaKk 1 Cy0 €KTHBHOTO
XapaKkTepy, M0 CIPUYUHSAE TUHAMI3M TPYIOBUX BIJIHOCHH 1 BUKIWKAE BIIMOBIIHI
3MIHU «€ OYEBUIHUM HEOOXIJHICTH CYTTEBOTO OHOBJICHHS TPYJIOBOTO
3aKOHOJIAaBCTBA, II0 B CBOIO UEPry Inepeadadae MpUCTOCYBaHHS WOro JI0 MpOIecy
BUHUKHEHHS 1 PO3BUTKY HOBHUX TPYJAOBUX BIIHOCHH 1 HOBHUX (OpM oprasizarii
npawi. [i 3akpilieHHss B HOpMax IpaBa € HposB creludiku MeToay HpaBOBOIrO
pEryJIOBaHHS TPYJIOBOTO MpaBa, OCKIUIbKM OCTAaHHIM, IO MOEIHYE €MHICThH 1
nudepeHIialiio, IeHTpaTi3oBaHe, JIOKaIbHE 1 JOTOBIPHE PETyJIOBaHHS, K pa3 1
JI03BOJISIE MAKCUMAJIBHO BpaxyBaTH OCOOJIMBOCTI HETUIIOBUX TPYJIOBUX BIIHOCHH
[7, c.193-194]. [lana oOcTaBuHAa 11Ie Pa3 MiJKPECIIOE ICKPABUH MPOSIB Y TPYIOBOMY
mpaBi MyOJIYHOTO 1 MPUBATHOIO €JEMEHTIB. SIK BIYYHO 3ayBaKMB BIJIOMHUM
HIMeUbKU (inocod Maptun Xaiiaerrep, — Jt0JMHA MOBHHHA OJHAKOBO SICHO
mo6aynTH 1 3BabJICHHs] MyOJIYHOCTI, 1 HEMOIIll puBaTHOCTI. [8, c. 191]. ¥V ubomy
BHCJIOBi, CTOCOBHO JI0 TPYJOBOTO TpaBa, HEOOXIAHO MiJKPECIUTH, IO KOPCTKA
[EHTpami3allis OJHAKOBO € IIKIJIMBOIO BCEIO3BOJICHIA JeneHTpatizamii, 1
HaBIAKKM, a TOMY HEOOXiJIHE PO3yMHE TMO€AHAHHS (CIIBBIIHOIICHHS) $K
[EHTPaII30BaHOTO (JEP>KaBHOTO), TaK 1 JIOKAJIBHOrO (JOTOBIPHOTO) IMPaBOBOTO
PEryJIIOBaHHS TPYJIOBUX BIAHOCHH, SIKE, 3BICHO, BKJIOUa€ B ceO€ ONMTHUMAaJIbHHMA
OalaHC MDK JEp’KaBHUM PETYJIOBAaHHSM 1 CBO0OJIOI0 (PO3CYIOM) MK CaMHUMH
CTOpOHAMU JIOTOBIpHOTO peryitoBaHHs. OTe, €IHICTh 1 nudepeHIiaiis cKiiagae
XapakTepHy pHUCY TPYAOBOTO 3aKOHOIABCTBA 1 3HAXOAUTh CBOE BIIOOPa’KEHHS
(IposiB) y 3MICTI METOY TPYJIOBOTO TIpaBa.
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/eneca Onec Ilemposuu
Kauouoam 1opuouyHux Hayk,
I'enepanvna npoxypamypa Ykpainu

CYTHICTD JEPKABU SIK CYB'€EKTA ITIPABA COUIAJIBHOI'O
SABE3INEYEHHSA: TEOPETUYHI OCHOBH

Cy0’ekTOM mpaBa € 1HAWBIIYyaJIbHO BU3HAU€Ha 0c00a, colliajibHA Tpyla 4u
oprasizarlisi, 1[0 BOJIOI€ CY0'€KTUBHUMH IOPUIUIHUMHU TIpaBaMu Ta 00OB'SA3KaMH,
3MIMCHIOE MUJIECIPSIMOBAHY MiSUIBHICTh, 37aTHAa BHUPOOJISITH, BHpa)XaTd Ta
BHKOHYBATH BOJIIO 1 HA1JICHA MOXKJIMBICTIO OpaTH y4acTh Y IPaBOBIIHOCHHAX.

VY HaykoBiM IiTepaTypl HOHATTS «CyO’ €KT IpaBa COIIaJIbHOTO 3a0e3TCUSHH
HE PO3KPUTE HAJICKHUM YHWHOM, ToMy Bapto morogutuchk i3 B.JI. Koctiok, mo
JJAaHUM TEpMIH TMO3HAYa€ YYACHUKIB CYCHUIBHUX BIJIHOCHUH, SIKI MalOTh MpaBa Ta
000B’s13KkM y AaHii ramysi. To0To, cy0d’ekTaMu MpaBa COLIAIBHOIO 3a0e3MeUeHHS:
1) BU3HAIOTBCSA YYACHHKH CYCIUIBHUX BITHOCHH COIIAIbHOTO 3a0e3ICUYCHHS;
2) nepeOyBarOTh  IiJi JIi€l0 HOPM TMpaBa  COIMIAJBHOrO  3a0e3ICUCHHS;
3) HaAUIAIOTBCS TpaBaMHU Ta OOOB’S3KaMH, IMMOBHOBaXXCHHSMH Yy COI[IAJIbBHOMY
3abe3nedenHi [1, c.5)]. [3 maHuMM TBEpIKEHHSAMH BapTO MOTOJUTUCH, OCKUIBKU
BOHU TPSIMO CHIYIOTh 13 BCTAHOBJICHOI HAMHU CYTHOCTI TIOHSTTS «Cy0’ €KT MpaBay»
pOTE€ BApTO YTOYHUTH, IO CyO €KTH IMpaBa COLIAIBLHOTO 3a0€3MEUYeHHS HE €
YYaCHUKaMU CYCHIJIbHUX BIJHOCHH COIIaJIbHOTO 3a0€3MEUEHHS, a MOXYTh OyTH
YYaCHUKaMU BIJIMOBITHUX BITHOCHH.

[HIT1 TOCTITHUKY TIEPEBa)KHO OMEPYIOTh MOHATTAMH «CyO’€KT MPaBOBIIHOCUH
COIlIaJILHOTO 3a0€3MEeUCHHS», «CY0’€KT MpaBa Ha COLIAIBHUI 3aXUCT», a00 B3araii
HE NpUIUISIOTH yBary (opmymoBanHio aedinimii. Hanpukman, C.M. Cunuyk
BU3HAuUWJa CYO’€KTIB  MPABOBIJHOCHMH  COLIAJIBHOTO  3a0e3MedeHHsT  SK
MPaBOCYO’EKTHUX BIAMOBIAHO 10 HOPM IIpaBa COIIAJIBHOTO 3a0e3MedYeHHs 0Ci0, K1
nepeOyBalOTh y peajbHOMY IPABOBOMY 3B’SA3KYy Ta B3a€EMOJIIEI0 MDX C00010,
peanizyrouu cy0’€KTUBHI IOpUJIMYHI MpaBa Ta OOOB’SI3KU, 110 CTAHOBIATH iXHIN
rajxy3eBuil mnpaBoBuil crtatyc [2,c.83]. He 3Baxkaroum Ha Te, IO HaMU
BCTAHOBJICHO  BIJIMIHHICTh  KaTeropii  «Cy0’€KT TpaBa» Ta  «CYO €KT
MIPaBOBITHOCHHY», BOHHM BCE X € OJM3bKUMHU 3a 3HAYCHHSIM, TOMY aHai3 Takoi
MO3HIIIT € TOUUIBHUM y KOHTEKCTI TeMH Hamoro gocmpkeHHs. Cama aediHimisa €
ONMM3BKOI0 JI0 TPOAHATI30BAHUX HAMH 3arajJbHOTCOPETUYHHX, 13 YypaxXyBaHHIM
cnerudiku coriaabHoro 3abe3nedeHHs. Cy0’eKTH pO3IIISIIAIOTECS Yepe3 Mpu3My
3B’SI3KIB MK COOOI0 Ta 13 HOpMaMH IpaBa COLaJIbHOro 3abe3neyeHHs. Takox
3BEPHEMO yBary Ha (popMyIIIOBaHHS «Tady3eBUN NPABOBUH CTATyC», IO CBIAYNTH
npo Te, 10 MpaBa Ta O0OB’A3KH CyO’€kTa 3a0e3MeuyroTh 0CO01 3A1MCHEHHS il
MOXJIMBOCTEH JIUIIIE Y MEeBHIN cdepl CyCHiIbHUX BIIHOCHH.

I.C. SpoiieHko po3’sICHIOE MOHSATTS CyO’€KTIB MPABOBIHOCHH 3 COIAaJIbHOIO
3abe3neueHHsT sk (i3uuyHy o0co0y Ta JepKaBHUM OpraH, SKi € HOCISIMU
Cy0’eKTUBHHX TpaB Ta 000B’s3kiB [3, c. 8]. Taka pgediHimis 1Mo CBOi CyTi €
3araJlbHOTCOPETUYHOIO, a MNpO 1i IPUTAMAaHHICT, BIJIHOCHHAM COIAJIbHOTO
3a0e3MeYeHHs] CBINYUTH JIUIIE OCOONMBHI CyO’€KTHUM CKIIal, SKUH CTaHOBUTH
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¢bi3uaHa ocoba Ta aepkaBHUM opraH. [IpoTe, y KOHTEKCTI PO3KPUTTA CYTHOCTI
cy0'exTa mpaBa COIiaIbHOIO 3a0e3MeUeHHs] BUKOPUCTAHHS TaKoi KOHIIEIIIII HE €
JOLUTFHUM, OCKIIBKM BOHAa HE BCTAaHOBIIOE YCIX  XapakTepHUX  pHUC
JOCTIKYBAHOTO 1HCTUTYTY.

[lepexonasun A0 1HIMMX OJM3BKUX 3a TPABOIO MPHUPOJOI0  KaTeropii,
H.b. bonorina Bu3Havae Ccy0’€KTiB IpaBa Ha COLIAIBHUN 3aXUCT K (PI3MUHHUX
0ci0, sk1 3riiHO 3 KOHCTUTYIIIE€I0 Ta 3aKOHOJIABCTBOM YKpaiHM MaroTh MPaBoO Ha
COIIIAIbHUI 3aXHCT Ta € MOTEHIIWHMMU YyYaCHUKAaMHU COIaJIbHO-3aXUCHOTO
npaBoBiiHomIeHHS [4, ¢. 160]. Taka pmediHilis BogHOYAC Ma€ SK ITO3UTHBHI
aCIeKTH y KOHTEKCT1 HAIIOro JIOCTIKEHHS, Tak 1 HeaouulbHl. Hampukman, ms
COITIAJILHOTO 3aXHUCTy OOMEXEHHS CyO €KTHOTrO CKJanay (i3MYHUMU OcoOaMu €
JONMYCTUMHUM, OCKUIBKM Ta X JIepaBa HE MOXe OyTH CyO’€KTOM COI[IaJbHOTO
3aXUCTy. 3 1HIIOT CTOPOHU BBA)KAEMO BIAJIUM BIJ3HAYCHHS JOCIIHUIIEIO TOTO, 1110
KOKEH Cy0’€KT MpaBa Ha COLIAJILHUN 3aXUCT, SIK 1 Cy0 €KTH MpaBa COLIAILHOTO

3a0€e3IeueHHs, € MOTEHIIMHUMU YYaCHUKAMU COIllaJIbHO-3aXUCHUX
(3a0e3rneyyBanbHUX) TPABOBIAHOCHH, IO B)KE OyJIO BCTAHOBJIEHO HAMM Y AaHIi
poooTI.

Tomy, 13 ypaxyBaHHSIM 3IICHEHOTO y poOOTI aHali3y 3pOOMMO BHCHOBOK, IO
cy0’€KTOM TIpaBa CoOLlaIBbHOTO 3a0e3IeUeHHsl € 1HAUBIIyaJbHO BH3HAaUE€HA 0c00a,
colfiayibHa Tpymna YW OpraHisaiis, II0 BOJOJIE€ CYO'€KTUBHUMHU IOPUTUIYHUMHU
nmpaBaMud Ta OOOB'sI3kaMu y cdepl COmalbHOTO 3a0e3MeyYeHHs] Ta Taly3eBUM
MIPaBOBUM CTaTyCOM, 3JIMCHIOE IIUIECTIPSIMOBAHY isUIbHICTH, 3/1aTHa BUPOOJISTH,
BUpaXaTH Ta BUKOHYBAaTH BOJIO 1 HaJJIeHAa MOXJIUBICTIO OpaTu y4yacTb y
MPaBOBITHOCHHAX COIIaIbHOTO 3a0€3MeUeHHS.

[Ilomo BuAiB cy0’€KTIB MpaBa COIlaJIbHOTO 3a0€3IME€UEHHS, TO Yy BITYU3HSIHIN
HAyKOBIH JITEpaTypl ICHy€ OJIHOCTAWHICTh MOTJISAIB CTOCOBHO JIaHOTO MUTAHHSI.
Tak, O.l Kynpunibka 3-MOMDK HHU3KM KpUTEpIiB IMIOAO iX PpO3MOALLY
HaNJOLJIBHIIIUM BBa)KAa€ PO3MEKYBAaHHS 32 3MICTOM MpaB 1 000B’SI3KiB, IKUMH iX
HaJIJIeHO y cdepi colianbHOro 3a0e3MeyeHHs. 3BaXkalouu Ha 1€, JOCTITHULICIO
BUJIUICHO TPU BUJU CYO’€KTIB: 1) cyO’€KTH MpaBa Ha colliajibHE 3a0€3MECUCHHS;
2) cy0’€eKTH, SKiI HAJAKOTh ColliayibHE 3a0e3MeuceHHs; 3) Cy0 €KTH, SKi CIIPHUSIOTh B
OTPUMaHHI colliaJibHOTO 3a0e3neueHHs. [Ipu mpoMy cy0’€KTH ABOX OCTaHHIX TPYI
MTO3HAYCHI €JUHUM TIOHATTSAM — «Cy0’€KTH, SIKi 3a0€3MeUyI0Th peaiizarito 0co00i0
HAJIEXKHOTO 1l MpaBa Ha colliaibHe 3abe3nedeHHs» [5, c. 6]. Inmmumu croBamu,
cy0’exTaMu mpaBa Ha colliajbHe 3a0€3MeUeHHS € Ta TPy1a, 10 OTPUMYE COITlaTbHe
3a0e3nedYeHHsl, 1 T1 TPYIH, SIK1 3AIMCHIOIOTH Ta CIIPUSIOTH IbOMY OTpUMaHHIO. Taky
* koHmemmito (aktuuao ayomoe B.UJIL Koctiok [1, c. 9], pos’scHiorouu 110
OCTAHHIO TPYMY CTAHOBJIATH CYy0’€KTH, SKi CIIPUSIOTH B OTPUMaHHI TIEBHOTO BHIY
COI[IaIbHOTO 3a0€3eYEHHSI.

I3 ypaxyBaHHsM 3poOJieHUX Yy JaHii poOOTI BHCHOBKIB, JiepXkaBa SIK CyO'€KT
mpaBa CoOIlaJIbHOTO 3a0e3MedyeHHs — 1€ 0COOJMBa CyBEpeHHA TepUTOplajbHa
dbopma 3rpyIyBaHHS CYCIUIBCTBA, 1110 31HCHIOE BUPIIICHHS 3aB/IaHb COIIAJIbHOTO
3a0€3MeUeHHs, 1 sIKa y MpaBl COIiaIbHOTO 3a0€3IeUeHHs € Cy0’ €KTOM, HaIIJIEHUM
Cy0'€eKTUBHUMHU IOPUIMYHAMHU TPaBaMU Ta OOOB'SI3KAMU Ta Tady3eBUM IPABOBUM
CTaTyCoM, 3[1MCHIOE LIJIECHPSIMOBAHY IiSUIBHICTD, 3/aTHA BUPOOJISATH, BUPaKaTH
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Ta BUKOHYBATH BOJIIO 1 HAJUICHA MOXJIMBICTIO OpaTH ydacTh y IIPaBOBIJHOCHHAX
COLIiaTbHOTO 3a0e3MmeueHHs!.

Bix iHmmx cy0’eKTiB aepikaBa BIAPI3HAETHCS TUM, [0 MOXKE HAJICKATH JIHIIIE JI0
Ipynu YYacHUKIB, fKI HaJalOTh couialbHe 3a0esneueHHd. Cy0’ekTamu 5Kl
OTPUMYIOThH COIlliaJIbHE 3a0€3MeUeHHsS MOXKYTh OyTH JIMIIE OCOOM YU, Y OKPEMHUX
BUMAJIKaX, ciM’i. BogHouac, cy0’ekTamu, 10 HAJAIOTh COLllaJIbHE 3a0e3MeUeHHs,
MOXYTh OyTH SIK JepikaBa, Tak 1 HeJep)kaBHI CyO’€KTH, 30KpeMa Heep)kKaBHI
NeHC1HI POoHIU. 3-TIOMIXK IHIIUX Cy0’€KTIB JIepkKaBa BUAUIAETHCS IIUPOTOIO CBOIX
¢byHKII, TOBHOBaXEHb Ta 3aBllaHb, SKi BoHA Bupimye. g mnpukinany:
HeJIep)KaBHUH MEHCIHHMN (OH (GYHKIIOHYE Ta POBAINUTH AISUTHHICTh BUKITFOYHO
3 METOI HAKOMWYEHHSI MEHCIMHUX BHECKIB Ha KOPUCTh YYaCHHUKIB MEHCIHOTO
GboHIy 3 MOJATBIIUM YNPABIIHHSAM TMEHCIMHUMU aKTUBaMM, a TaKOX 31HCHIOE
MeHCIMHI BUIIATH yYaCHHMKaM 3a3HaueHoro (poHAy y BH3HAYEHOMY IOPSIKY [6].
BonHouac, aepkaBa BHKOHYE CXOXI1 (PYHKIII CTOCOBHO YCiX mependadyeHux
YUHHUM 3aKOHOJIaBCTBOM BHJIIB COIIaJIbHOTO 3a0€3IMEUCHHS, a TaK0XX BUKOHYE
HIMPOKUM CIEKTp IHIIUX (YHKLUIA — BII pO3pOOKM Ta peanizalii JAepxaBHOI
MOJITUKU y cdepl couiaibHOro 3abe3nedeHHs 10 Oe3mocepeaHboi JI0MOMOTH
oco0awm, sKi ii ToTpeOyIOTh.
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Jrcypa Xpucmuna KOpiiena

acnipanm xkagheopu mpyooso2o npasa

ma npaea coyianrbHo2o 3a0e3neuenHs

IOPUOUYHO20 haKyibmemy

Kuiscvkoeo nayionanvrozo yuieepcumemy imeni Tapaca [lleguenka

CIHHEIU®DIKA TA OCOBJIMBOCTI NPUHIIUIIIB 3ABE3ITEYEHHSA
TA PEAJIIBAIIL TPYJJOBUX ITPAB Y COEPI 3AHHSATOCTI
HACEJIEHHA

[lepmr 3a Bce, BII3HAYMMO, IO JOCTIHKEHHS NPUHIUIIB Oyab-sSKOi Tamy3i
mpaBa abo X OKPEMOTO MPAaBOBOTO IHCTUTYTY 3aKJaJa€ MEPIIOOCHOBY PO3YMIHHS
CYTHOCTI IPABOBOTO PETYJIOBAaHHS KOHKPETHOTO MIPABOBOTO 1HCTUTYTY, HOTO METH
Ta HampaBieHocTi. Came cucTeMa MPUHIMINB, MO0 3akjajeHa Yy IIPaBOBOMY
IHCTUTYTI BigoOpa)kae 3MICT yCiX HOro HOpM, a TaKOX MICTUTh Yy cOO1 MporpamHi
MOJIOKEHHS IIOJI0 MOJAIBIIOT MPaBOTBOPUOCTI. ToMy IOCTIIKYIOUH OYIb-sIKU
IHCTUTYT MPABOBOTO PETYIIOBaHHA HEOOXIMHO HacaMmrmepea po3MOYMHATH 3
BHUBYCHHS OT0 OCHOBHUX TPHUHIIHITIB.

VY Hay1ll Hemae €HOCTI B pO3yMiHHI I1i€i Karteropii. [CHyI0Th pi3HI TOYKH 30pY:
OJIHI aBTOPU PO3YMIIOTH 1]l MPUHIIUIIAMH TIpaBa TUIbKH «KEPIiBHI 171€1» 1 BUBOASTH
iX 3HAUEHHS 31 3MICTY MPAaBOBUX HOPM, IHIII BBAXKAlOTh, 1[0 BOHU OOOB’SI3KOBO
MOBUHHI OYTH 3aKpilUIeHI B IUX HOpMax. binmbie Toro, Ha ChOTOAHI BiJCYTHE
KOMILJIEKCHE JIOCHI/PKEHHSI camMe MPUHIIMITIB 1IHCTUTYTY MPABOBOTO PETryJIOBaHHS
3a0e3neveHHs] 3alHATOCTI HaceleHHa. He BupimeHo 1e mNHUTaHHS 1 Ha
3aKOHOJIaBUOMY piBHI. 3akoH VYkpainu «lIpo 3alHATICT HACENEHHS» BIJ
05.07.2012 poxy Ne5067-VI [1] He MICTUTB >KOJIHOI CTaTTI, sika O 3aKpiruiroBajia
MepetiK TPUHIUIIB IHCTUTYTY MPABOBOI'O PETYJIIOBAHHS 3aHHATOCT] HACEJICHHS.

[IpaBoBe peryntoBaHHs 3a0€3MEUEHHS 3alHATOCTI HACEJICHHS SIK KOMIUJICKCHUI
IHCTUTYT TPYIOBOTO TIpaBa, IO MOPSA 3 HOPMaMH TPYAOBOTO IMpaBa BKIIOYAE B
cebe  TakoXX  HOPMH  aJAMIHICTPAaTUBHOTO,  (DIHAHCOBOTO,  IMBUIHHOTO,
roCHOJIApChbKOTO TMpaBa, MpaBa COLIAIBHOTO 3a0€3MEUEHHsS Ta IHIIUX Traiy3en
MpaBa, PEryyitoe OKpeMy crenudiyHy Tpyny MPaBOBIIHOCHH, SIKI CKJIAAIOTHCS 3
MIPUBOIY CTBOPEHHS JCP)KABOIO CUCTEMHU MPABOBUX, EKOHOMIYHHX, MOJITUYHHUX Ta
COIIAJIbHUX TapaHTii poOOTONABISIM — 3 METOI CTUMYJIIOBAaHHS iX y CTBOPEHHI
HOBUX pOOOYHUX MICITh, TOKPAIIICHHS YMOB TIpalli Ta AiSUTbHOCTI, - 3 OJJHOTO OOKY Ta
oco0aM mpare3gaTHOro BIKY — 3 METOI0 JOMOMOTH Yy 3M00yTTI HaJIEKHOT
kBamidikarii, nepekBanidikailii, Mmomryky poOoTH, 30epeeHHs poOOTH, MO0
HaJISKHUX YMOB TIpaili, 3IHCHEHHI COLIAJLHUX Ta MPABOBHUX 3aXOJIB MIATPUMKHU
oci0, skl BTpaTwid poOOTy Ta HaOynu craTycy Oe3poOITHOrO TOINO, a TaKOXK
0e3nocepelHbO 3 TMPHUBOJY TMOIIYKY OCOOOK Mpalne3JaTHOTO BIKY MIAXOSIIO1
poOOTH Ta 1HIII MOB’sI3aH1 MPABOBITHOCUHH.

Tomy HaBeAeHMI NPABOBUN IHCTUTYT XapaKTEPU3YETbCS CUCTEMONO BIIACHUX
PUHIIUIIIB TPABOBOTO PETYJIIOBAHHS.

3BuYaitHO, Ha c@epy MNPaBOBOTO PETYIIOBAHHS 3a0€3MEUeHHs 3alHATOCTI
MOTIMPIOIOTHCS 1 TaKi Tay3€Bl IPUHIMIIN TPYAOBOTO IpaBa, sSK: cBOOOa Tpari i
3a00poHa MPUMYCOBOI Mpalli; 3a00poHa TUCKpUMIHAIII y cdepl mpalll; TpUHLIUI
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89eamizariii KO CTaHOBHWINA TMPAIIBHUKIB MOPIBHSIHO 3 YHHHUM 3aKOHOJABCTBOM;
MIpaBO Ha CIPABEIMBI i 6€3MEeYHI YMOBH Mpalli; MPaBO Ha CIIPaBEJINBY 3apO0iTHY
aTy, 1o 3a0e3neuye piBeHb XKUTTS, TIIHUNA JIIOJUHM, IS CAMOTO TpaIliBHUKA 1
YJICHIB MOT0 CiM’T; 3a0€3MeUeHHS MpalliBHUKaM MIiHIMAJIbHUX JCP>KaBHUX TapaHTIH
y cdepl mpami; 3a0e3medyeHHs 3aXUCTy TPYJAOBUX IIpaB, 4YeCTi Ta T1JHOCTI
YYaCHHUKIB TPYJOBUX BIAHOCHH, ONTHMAJIbHE IOEIHAHHS IIEHTPATI30BAHOTO 1
JIOKaJBHOTO TPABOBOIO PETYJIOBAaHHS; COLllaJibHE MapTHEPCTBO Ta JIOTOBIpHE
BCTAHOBJICHHS YMOB Tipaili; 3a0e3nedyeHHs] €IHOCTI ¥ audepeHIialli mpaBoBOro
pEeryjlOBaHHS; BU3HAHHS HE3aKOHHUMHU YMOB JIOTOBOPIB IMpO TMpalio, SKi
MOTIPIITYIOTh TIPABOBE CTAHOBUINE MPAIIBHUKIB y TPYJOBHX IPABOBITHOCHHAX
[2, c. 799].

E.B. I'aBpuiioB mpomoHye BpaxoByBaTH Te€, IO XO0dYa IIPaBOBI MPUHIIMIIN
SBJSIOTH COOOI0 JOCHUTH CTIMKy Ta CTaOUIbHY KaTeropiio, sSKa HE MiAAa€ThbCs
MIHJIMBUM TIOJIITUYHUM 1HTEpPECaM, pa3oM 13 TUM PO3BUTOK CYCHIIbHUX, 1, y TIEPIILY
Yepry, eKOHOMIYHUX BIJHOCHH BeJ€ A0 BIJINOBIAHOI 3MIHU MPUHIUIIB MOOY1I0BU
JIepKaBHOI MOJITUKUA B HapuHi 3aiHaTocTi. Tak, K.II. YpxuHCchkuii 3a3Hauae, 1m0
3a paJSHCHKUX 4YaciB B IOPUAMYHIA JTEpaTypl BUIULUIMCS Takl MPUHIUIN
npaleBialTyBaHHg (K OCHOBHOI 1 MPaKTUYHO €IWHOI B TOW mepion dopmu
3a0e3nedyeHHs]  3aWHATOCTI):  TUIAHOBUM  XapakTep  IpaleBJallTyBaHHS;
3a0€3MeUYeHHs] TPOMAASHUHY, SKUW MpaleBIalliTOBYEThCS MPaBUIBLHOTO U
OTEpaTUBHOIO BUOOPY MICIIS i BUILy pOoOOTH; TOOPOBUIBHICTD BCTYITY y BIIHOCUHU
npauesnamityBanis  [3,c. 64]. Opnak, Ha aymky E.B.I'aBpuioBa, Take
TpaKkTyBaHHs TPUHIIMIIB 3a0€3MeUYeHHs 3alHATOCTI HE BIAMNOBITAE Cy4aCHUM
COLIAJIbHO-EKOHOMIYHUM peajisiM. Y mepury 4epry 1€ BiIHOCUTHCA 10 MJIaHOBOTO
XapaKTepy TMpaleBIamTyBaHHA. MOXIUBICTh TPAMOTO BTPYYaHHS, a TaKOXK
TOTATBbHOTO KOHTPOJIO, YIPABIIHHA TPYAOBHUMH pecypcamH 1 iX po3mojin 3a
OKPEMHUMH Tally3sMH EKOHOMIKM MOXIIMBI JIMIIE B YMOBaX, KOJH €IUHUM
poboToaaBiieM € nep:kana. JlepkaBa 3 pUHKOBOK €KOHOMIKOIO, B sIKii €(hDeKTUBHO
(YHKIIOHYE PUHOK Tpall M MpOrojoumyeTbcsi CBOOOJAA 3alHATOCTI, HE BIpaBi
0e3Mmocepe/IHb0  BTPYYATHCS B PO3MOIIT TPYAOBUX pecypciB. PuHOK cam
pPO3MOMLIAE TPAIIBHUKIB MO OKPEMHUX CEKTOpax eKoHOMikW. JlepkaBa Moxke
BJIaBaTUCS TIIBKH JIO HENPSMOIO BIUIMBY Ha JaHI IIPOIlECH i 3abe3rnedyBaTH
HaJIOKHUHM COMIAIBHUN 3aXHCT BiJ O€3po0ITTS W chnpusHHS B 3a0e3IeueHHI
3aitHsATOCTI [4, C. 131]. 3 paassHChKUX YaciB 0 CbOTOJICHHS OPIEHTHPU MPABOBOTO
peryioBaHHs 3a0e3MeyeHHs 3aiHATOCTI HACEJICHHSI CyTTEBO 3MIHMIIMCA, & TOMY Ha
CHOTOJH1 JIIFOTH 30BCIM 1HIII MTPABOBI OPIEHTUPH Y LiH chepl. AHAIIZYIOUH HOPMHU
IHCTUTYTY TIPaBOBOTO PEryJIOBaHHS 3a0e3MeUYeHHs] 3alHATOCTI HaCeJIeHHS,
BOayaeMO OCHOBHI MOT0 3acajiy, SKi MOKHA BUJIUIUTA B HACTYITHUX TOJIOKEHHSIX.

Tak, 70 chemiaibHUX 1HCTUTYLIMHUX TNPUHLMUIIB MPABOBOIO PEryIIOBAHHS
3a0e3Me4YeHHs] 3alHATOCTI MOXHA BIJIHECTH MPUHUMUIIN: JIUCIIO3UTUBHOCTI Y
BU3HAYEHHI TEpesiKy BUIB 3alHATOCTI Ta cB0OOaM y BUOOpPI 0c0O0r0 hopMH Ta
BHUJly 3aiHATOCTI; O(MIMIHOCTI HAJaHHS CTaTyCy Oe3p0OITHOTO; B3aEMHOCTI TpaB
Ta 00OB’S3KIB 0€3pOOITHOTO Ta TEPUTOPIATHHOTO OpraHy MEHTPATLHOTO OpraHy
BUKOHABYOi BIaJM, IO peanidye JAepKaBHY MOMITHKY y cdepl 3alHATOCTI
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HaceJICHHS Ta TPYAOBOI Mirparlii, 000B’SI3KOBOCTI 3a0e3mnedeHHs O0e3p0o0iTHOTO
JOCTaTHIMM Ta HEOOXIIHUMH Yy KOXHOMY KOHKPETHOMY BHITAJIKy BHUIaMHU
COIIIBHOTO 3a0e3MeueHHs (COMiaTbHIMH TTOCITyTaMy, MaTepialbHUMUA BUILIATAMH
— gomoMoror 1o 0e3pobiTTio); crumymroBanHs 90eamizarii KOHC, CTBOPEHHS
HOBHUX POOOYMX MICIb; MOEJHAHHS MPUHIIMIY PIBHOCTI Ta HEIONMYIICHHS OyIIb-
SKUX TIPOSIBIB AUCKpUMIiHAIi y cdepil 3a0e3medeHHs 3alHITOCTI Ta CTBOPEHHS
JOJIATKOBUX TapaHTIA JJII OKPEMUX KaTeropiil rpoMajisiH, siki BHACHIJIOK BILTUBY
BIJIMOBIAHUX COINIAJbHUX PU3UKIB MAalOTh 3HM)KEHY KOHKYPEHTOCTIPOMOXKHICTh Ha
PUHKY Tmpaii; 0OOB’SI3KOBICTb HACTaHHS aJIMIHICTPATUBHOI BiJMOBIIATBHOCTI
po0OOTONaBIIsl, OpPraHy JAep>KaBHOI BIIAJU, OPraHy MICIIEBOTO CAMOBPSIyBaHHS,
cy0’€eKTa TOCIOJapIOBaHHs Yy pa3l MOPYIIECHHS 3aKOHOJABCTBA MPO 3aWHATICTH Y
BUTJIAI  mTpady, a TakoX BIANOBIAAIBHOCTI 0e3po0iTHOI ocobu  3a
HEJIOCTOBIPHICTh TOJIaHHS HHUM BIJANOBIAHUX JaHUX; IO€JHAHHSA I1HTEPECIB SK
MpaliBHUKIB, 0Ci0, fAKI IIyKalTh poOOoTy, O0e3p0o0ITHUX, MNPOodCHIIKOBUX
oprasizailiif, poOOTOAAaBIIIB Ta OPraHiB JepPKaBHOI BUKOHABYOI BIAIX T1 MICIIEBOTO
CaMOBPSIyBaHHS IIJISIXOM BEJCHHS COIIAIBHOTO JI1aJIOTy Ha PUHKY IIpalil TOIIIO.

3a3HayeH1 NPUHUUIIN JIEPKABHOI MOJITUKU € IPUHIMIIAMU-HOPMaMH, OCKUIbKU
OTpUMAJIU CBO€ TpPsIME HOPMATHUBHO-TIPABOBE BUPAKEHHS y cTarTi 15 3akoHy
Vkpainu «IIpo 3aliHATICTh HACETICHHS», BIJMOBIIHO O AKOi Jep>KaBHA IMOJITHKA
3aHATOCTI HaceNeHHs 0a3yeThCsl HA PUHIIUITIAX:

1) mpioputeTHOCTI 3a0e3neueHHs MOoBHOI, MpoaykTuBHOI Ta 90eamizarii KOH
3aMHATOCTI B TIPOIECI peamizaiii aKTUBHOI COIalbHO-CKOHOMIYHOI IOJITHKH
JIep>KaBH;

2) BIAMOBIAAILHOCTI AeprKaBu 3a (hopMyBaHHS Ta peaizalliio MoJiTHKU y cdepi
3afHATOCTI HACCJICHHS,

3) 3abesneueHHs PpIBHUX MOXIWBOCTeH HacemeHHs y  90eamizarii
KOHCTHUTYIIIHOTO MpaBa Ha Mpailto;

4) copusHHA €(QEKTUBHOMY BHKOPHCTAaHHIO TPYAOBOTO TIOTCHINATY Ta
3a0€3Me4eHHs COLIAIbHOTO 3aXUCTY HaceleHHs Bl 0e3po0iTTs [1].

TakuM 4YWHOM, TMpOaHaANI3yBaBLIM TEPENIK HOPMATHUBHO  3aKPIMJIEHUX
MIPUHITUIIIB JIEP>KaBHOI MOJITUKKA Yy cdepl 3alHITOCTI HACEJIEHHS, MOXKHA 3POOUTH
BHCHOBOK MpO T€, IO MPUHIMIH JEPKaBHOI TOJITUKH Yy chepi 3abe3nedeHHs
3aMHATOCTI HACCJIICHHS — II€ OCHOBOIIOJIOXKHI 3acaayd Ta KEpiBHI i1ei, Ha SKHX
IPYHTYETHCS PO3POOJICHHSI Ta 3AIMCHEHHS JEp’KaBOIO 3aXOJIB Ta CTBOPEHHS
MPaBOBUX TapaHTIN MO0 CIPHUSHHS MMOBHOI Ta MPOIYKTUBHOI BUIBHO 0OpaHOi
3aMHATOCTI, @ TaKOXX BIATMOBITHO MO SKUX BHU3HAYAIOTHCH HAIPSIMKHA Ta MeETa
MPUNHATTS HOBUX Ta BHECEHHS 3MIH JI0 ICHYIOUMX 3aKOHOJABYMX aKTiB
(IpaBOTBOPYICTb).
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Hayxosuii kepienux — 0.10.1., npogh. Il]epouna B.1.

Jioenxo Jlapuca Bacuniena

Kauouoam 1opuouyHux Hayk, 0oyeum Kageopu
YUBLILHO20 1 20CN00APCLKO20 NPA8a ma npoyecy
MiscnapooHno2o eymanimapHo2o yHisepcumemy

CHEIJAJIBHI KPUTEPII CHIBBIJHOIIEHHS IUBLJIBHO-
ITPABOBUX TA HUBUJIBHO-ITPOUECYAJIbBHUX BI/ITHOCHH:
TEOPETUYHA XAPAKTEPUCTHUKA

[{uBiabHI TMpoIllecyaiabHI Ta IUBUIbHI IPABOBIIHOCHHHU CITIBBIIHOCATHCS SIK
nepeayMoBa Ta HacHiJIOK. [CHyBaHHS IIUBUIBHUX MPOIECYATIbHUX BITHOCHH € HE €
MEepIIOYEepProBOl0  MOTPEOOI0, OKPIM  BHUIAAKIB BHUHHUKHEHHS HEOOX1THOCTI
3aCTOCYBaHHS TPUMYCY Y IIMBUIBHUX TMPABOBIIHOCUHAX. BiApi3HSAIOTHCS naHi
MPABOBITHOCUHM, TEPEAyCiM, CYO’€KTHUM CKIaoM. AJPKe, KOJIM CTOPOHOIO
BIJIHOCUH CTa€ CyJ, Takl MPaBOBIIHOCMHM MOKHA BU3HAUYUTH BUKIIOYHO SK
IUBUIBHI TporiecyasibHil. [IeBHI 3B’SI3KM CIIOCTEPITalOThCS 1 Y HOPMATUBHO-
MPaBOBOMY pEryJjiloBaHHI 000X BHU/IB MPABOBIJHOCHUH, aJK€ CaM€ HOPMU
LMBUIBHOIO MpaBa BU3HAYAIOTH Ti1 IOPUANYHI (PAKTH, AKI MIJISATAIOTh 3’ ICYBaHHIO
I1]1 Yac MUBUILHUX MPOLIECYaTbHUX BIAHOCHH.

CroeuianibHi KpUTepii CHIBBIAHOLIEHHS LMBUIBHO-TIPABOBUX Ta LIHUBUIBHO-
IpoleCyabHUX BITHOCHH HAaMH 3aIPOTIOHOBAHO BUPA3UTH HACTYITHUM YHMHOM:

1) 3a KOJIOM MOB’sI3aHUX HUMHU OCI0 - Y HUBUIBHO-TIPOLIECYAIbHUX BIIHOCHMHAX
Oepe ydacTh 3HA4YHO Impiie Kojo ocio. Cnenudiunumu cyd’€KTamMu € mepeaycim
CYIl SIK CyO‘€KT, BUKIIOUHOIO (DYHKIIIEIO SIKOTO € 3M1ACHEHHS MPaBOCY/I/s, OPraHu
Ta 0coOM, SIKUM 3aKOHOM HaJIaHO TMPaBO 3BEPTATHCS JO CyIy B iHTepecax 1HIINX
oci0 Ta MpenCcTaBHUKU. 3BEPHEMO yBary Ha y4acTh y LUBLUIBHUX MPOLIECYATbHUX
BITHOCMHAX OCOOJIMBOI KaTeropii cy0’€kTiB, siki O€pyTh y4acThb y ITUBUIBHOMY
Iporeci, MpoTe HE € WOro CTOPOHAMH - TOMIYHHMK CYJJIi, CEKpeTap CYI0BOTO
3acCiTaHHs, CYJOBUH PO3MOPSIHUK, CBIIOK, CKCIIEPT, CKCIEpPT 3 MUTaHb IpaBa,
nepeksiaaay, CreniaiicT;

2) 3a 00’€KTOM - HMBLIBHO-TIPABOBI Ta MHMBLIBHO-TIPOIECYaIbHI BiJTHOCUHU
CITIIBBIJTHOCATHCS SIK TIEPEAYMOBA Ta SIK HACIIJIOK. be3 BUHUKHEHHS BiAMOBIIHOTO
npaBa 4YM IHTEpPECY, € HEMOXJIMBUM HOro mnopyiieHHs. BiamoBigHO, 3axucT
MOPYIIEHUX TpaB Ta IHTEPECIB € €IUHUM OO €KTOM IMBUIBHO-TIPOLECYATbHUX
BIIHOCHH;
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3) 3a miacTaBaMM BUHUKHEHHS - OCHOBHA pI3HHUI)I MDK MiJCTaBaMu
BUHUKHEHHS [UBUIHHO-TIPABOBUX Ta IUBUILHO-TIPOIECYATHHUX BITHOCHH IOJISITAE
y TOMy, IO JIJI1 BUHUKHEHHS TEPIINX HEOOXiTHA JIMIIEC HASBHICTH IOPHUIAMIHOTO
dakty. [lepenik pUAUIHUX (PAKTIB € YITKO PErIaMEHTOBAHUM y 3aKOHOJABUOMY
NOPAJZIKY, TIPU YOMY BiH LIJIKOM MOK€ OYTH JONMOBHEHUN U IHIIUMHU IOPUAUIHUMHU
(dakTamu, 3a YMOBH, SKIIO BOHU CIPUATUMYTh BUHUKHEHHIO IIUBUJIBHUX IMpPaB Ta
000B’sI3KIB. Y CBOIO 4epry, BHHUKHEHHS LHBUIBHO-TIPOILIECYaTbHUX BiJIHOCHH
nepeadavyae HEOOXITHICTh JOTPUMAHHsS oOJpa3y JEKUIbKOX YyMoB. HasBHICTB
IOPUANYHOTO (haKTy, KM Mae BIIacHY creuudiky, HE € €IUHOI0 IMiJICTaBOI0, a
OKpIM Hei Ba)XJIMBOIO € HAasBHICTh BIAMOBIAHOT HOPMH IpaBa Ta MPaBO3JaTHOCTI
cy6’ekta. Tox, 3a KpuUTepieM IIIJICTABM BUHUKHEHHS I[MBUILHO-TIPOIECYaIbHI
BIJIHOCHHU € 3HaYHO CKJIQJIHIIIUMHU 32 IUBLILHO-TIPABOBI;

4) 3a KOHKpPETHOIO (OpMOI0, B SIKIM BHPAKAIOTHCS IpaBa Ta BIAMOBIIHI
00OB’SI3KM CTOPIH - LMBUIBHO-NIPABOBI Ta UUBUIBHO-IPOLECYaJIbHI BIJIHOCUHU
XapaKTEPU3YIOThCSA PI3HUMH (POpMaMu, B SIKMX BHPAXalOThCs MpaBa Ta 000B’SI3KU
CTOpiH. SIKII0 y MEepIIOMY BUIIAJKY TaKO (POPMOIO € MPaBOUKH, TOOTO Jisi 0co0H,
COpsIMOBaHa Ha HAOYTTs, 3MiHY a00 MPUNMHEHHS [IUBLIBHUX MPaB Ta 00OB'S3KIB €
YCHUM YK MHUCHMOBHM TMPaBOYMH, TO (HOPMOIO BUPAKEHHsS MpaB Ta 0OOB’A3KIB
CTOpPIH UBUIBHO-TIPOLIECYAIBHUX BIJIHOCHH € CYJIOBE PIIlICHHS;

5) 3a 0coOMMBOCTAMU CYO’€KTUBHOTO TpaBa - CYTHICTh Cy0’€KTUBHOTO IpaBa
CTOPOHHU IMBIIBHUX BIJHOCHH 3BOJMTHCS JIO TIpaBa Ha BIIACHY MOBEIIHKY, a
[IUBLILHO-TIPOLIECYAJIbHUX BIJHOCHH — JI0 IIpaBa BUMOTH KOHKPETHOI ITOBEIIHKH
B1J IHIIHUX OCI0;

6) 3a xapakTepoM peajizailii - IUBIUILHO-NPABOBI Ta IUBUIHHO-TIPOIIECYATbHI
BIJIHOCMHU TaKOX CYTTEBO BIAPI3ZHSIOTHCS. SKIIO y LHMBUIBHUX MPaBOBIAHOCHHAX
MOXJIMBI BUIIAJIKH, 32 SIKMX MpPaBO OCOOM MOKe OYyTH peasli30oBaHUM JIMIIE 3a
YMOBU BHUKOHAHHS 1HIIOK OCOOOI0 CBOiX 3000B’Si3aHb, TO Yy LMBLIBHO-
MpoliecyalbHUX BIIHOCHMHAX Oynb-sika 0coba peani3oBye CBOi IpaBa HAa BIACHUU
po3cyn;

7) 32 0COOJIMBOCTSIMU TTPABOBOTO PETYIIIOBAHHS - 32 0COOJHUBOCTSIMU MPABOBOTO
pPEryJIIOBaHHS 1 I[MBUIBHO-TIPABOBi, 1 IIMBUIBHO-TIPOILIECYATIbHI  BIJHOCHHH
XapaKTEPU3YIOThCS SIK YITKOI PErIaMEHTAIlIEI0 MPOIEAYpP, TaK 1 BCTAHOBJICHHIM
MIPaBOBOTO PETYJIIOBAHHS BUHUKHEHHS, 3MIHU Ta MPUIIMHECHHS Cy0’ €KTUBHUX TIPaB,;

8) 3a yacoM ICHyBaHHS - IIMBUIBHO-TIPaBOBI Ta IUBLIBHO-IIPOLIECYATIbHI
MPaBOBITHOCHHY TaKOX BIJIPI3HSIOTHCSA, MPOTE HECYTTEBUM YHMHOM. Y IUBUIBHUX
IIPaBOBITHOCHHAX Yac BCTAHOBJIIOETHCS YiTKO, a00 MOCHIIAHHAM Ha CTPOK, ab0 XK
Ha HACTaHHS MEBHOI MO/1i, 13 SIKOIO MOB’A3YETHCSI MPUMUHEHHS MTPABOBIIHOCHH. Y
CBOIO uepry, Ui UWBUIBHO-TIPOLIECYAIbHUX TPABOBIAHOCHH  XapaKTepHE
MEePEeBaKHO 3aKOHO/IaBYE BCTAHOBIICHHS CTPOKiB, 00 K MOCUJIAHHS HA BU3SHAYCHHS
CTPOKIB y CY/IOBHUX PIIICHHSX;

9) 3a HEOOXITHICTIO B3a€EMOJIIi CTOPIH - HEOOXITHICTh B3a€EMOJIII CTOPIH €
XapakKTepHOI 1 JUIsi [HUBUIBHO-TIPABOBUX, 1 JUIS LMBLIBHO-TIPOIIECYAIbHUX
BiIHOCHUH. BTiM, y 000X BuIIajikax BoHa HaOyBae pi3HUX (popM;

10) 3a MailHOBUM YK HEMaWHOBUM XapaKTepoOM - 1 LMBUIbHO-TIPABOBI, 1
UBLIBHO-TIPOLIECYaNIbHI MPABOBIIHOCHUHHU, MOXYTh OYTH SK MaiHOBUMH, TaK 1
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HeMmaitHoBuMH. Lle ciiye 13 TOro, 110 TaKuil XapakTep € MpUTaMaHHUM IUBLIHHO-
MpaBOBUM TMpaBoBiAHOCHHAM. OCKUIbKH, LHUBUIBHO-TIPABOBI MPABOBIIHOCHHHU €
(GakTHYHO TEePEAYMOBOIO ICHYBaHHS ITUBLILHO-TIPOIECYAIBHHUX, IHIEMO [0
BUCHOBKY, L0 JUISl HUX TaKOX MOXYTb OyTH XapaKTepHi 0OMJ1Ba PI3HOBUH.

OTxe, JOCHKYIOUM CHIBBIIHOIICHHS IMBIILHO-TIPABOBUX Ta IMBLIBHO-
OpOLECYaIbHUX BIJHOCHH, MU JIHIIIM /0 BHUCHOBKY, 110 OOHMABa PI3HOBUIU
IIPaBOBIIHOIIICHh € JyKe OJU3BKMUMH 1 TICHO B3a€EMOJIIOUMMHM, XOua IS HUX
XapakTepHa HU3Ka CYTTE€BUX BlAMIHHOCTEH. [lepiioueproBo ixHiii B3a€MO3B 30K
MOKHA OXapaKTepU3yBaTU SIK JABOCTOPOHHIM, OCKUIBKM BUHMKHEHHS I[UBLIbHO-
MPOLECYyaTbHUX BIJTHOCHH TIOB’S3Y€ThCS 13 CHIPHUM XapaKTepoOM IUBIIBHO-
MpaBOBUX. Y CBOK 4YEpry, ICHYBAaHHS LMBUIBHO-NPOLECYAIbHUX BIJHOCHUH €
rapaHTi€ro 3a0e3neueHHs (PyHKI[IOHYBaHHS [IUBUTbHO-TIPABOBUX. T0OX, y 3araJIbHUX
pucax JaHi IPaBOBIAHOIIEHHS CHIBBIIHOCATHCA SIK TaKi, IO MOCTIHHO Ta TICHO
B3a€EMOJIIIOTh OJIMH 3 OJHUM.

Jlyboeux Onvea 120piena

0epaIHcasHUll eKcnepm eKCcnepmuoi epynu

3 nuUmMans €8poinmezpayil

Jlupexmopamy cmpame2iuno20 niamny8amms,
KOOpOUHAYii NOIIMUKU ma espoinmezpayii
Minicmepcmea coyianvnoi noaimuxku Ykpainu

OCHOBOIIOJIOKHI EBPOITEMCBHKI ITIPUHIIUIIN Y CPEPI
IMPABOBOT'O PETYJIIOBAHHS BE3IIEKU I T'ITIEHU ITPALL B
KOHTEKCTI PE©OOPMYBAHHSA CUCTEMMU YIIPABJITHHSA
OXOPOHOIO ITPAIII B YKPAIHI

B cydacHMX yMOBax pO3BUTKY PMHKOBHUX BIJHOCHMH B YKpaiHi HEOOXIJTHUM €
MOCHJICHHS JIEP>KaBHOTO BIUIMBY B Tally31 OXOPOHHM Mpalll 1 CTBOPEHHS O€3MeUHUX
YMOB TIpani, IO € OAHUM 3 MPIOPUTETHUX HAIPSAMKIB JEpKaBHOI COLIaIbHOI
MOJTITUKH.

3a0e3neueHHs CIPUATIMBUX YMOB TIpalli JUIsl PaIIBHUKIB 1 1X 3aXHUIIEHICTh BiJl
HETaTUBHOTO BIUIMBY BUPOOHWYMX (DAKTOPIB € OJHUM 3 HAMPSMKIB COI[IaJILHOTO
3aXUCTy — CHCTEMH 3aKOHOJIAaBUMX, COINAIbHO EKOHOMIYHMX 1 MOpaJIbHO-
MICUXOJIOTIYHUX TapaHTil, 3acCO0IB 1 3aXO0JiB, 3aBISKU SKHUM CTBOPIOIOTHCS PIBHI
JUTSI 4JIEHIB CYCHIJIBCTBA YMOBH, IO TMEPENIKOKAIOTh HECTPUSTINBUM BIUTMBAM
CepeIoBHILA Ha JIIOJUHU, 110 3a0€3MeUyI0Th TiIHE 1 COLIaIbHO MPUUHATHY SKICTb
TPYJIOBOTO KHUTTSL.

KitouoBy posb B IMX MUTAaHHAX BIIBOJUTHCA (POPMYBAHHIO CBIJOMOCTI IO/I0
KYJIbTYpH OXOPOHHU Ipalli, TOOTO aKTUBHY y4acTh JiepkKaBH (ypsay), poOOTO/1aBIliB
1 TIpalliBHUKIB B 3a0€3M€YCHHI OXOPOHH Mpalli Ha BCiX piBHsAX [1, ¢. 365-366].

@dopMyBaHHS KyJIbTYpH OXOpPOHHM TIpalli Ma€ CHOPUSATH [ONEPEIKEHHIO
HEIAaCHUX BUIIAJIKIB HA BUPOOHMIITBI, CKOPOUCHHSI €KOHOMIUYHUX BTpAT Bij aBapiit
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Ta HEIIaCHUX BUIAJKIB, 03I0POBJICHHS €KOHOMIYHOTO CTaHOBHIIA, 30€PEXKEHHIO 1
PO3BUTKY TPYJIOBOTO MOTEHITIATY YKpaiHU.

CTBOpeHHSI Ta MIATPUMKA KyJIbTypH OXOPOHH TIpalli BUMara€ 3acTOCYBAaHHS
BCUISIKUX 3acO0iB 1 METOIB AJsi MiABHUILEHHS OOI3HAHOCTI, 3HAHHA, PO3YMIHHS
CydyacHUX KOHIIEMIIM HeOe3MeK 1 pU3MKiB, MOCWJICHHS IS 1X 3amoOiranHs ado
oOMexeHHs [2, ¢. 657].

VY cBiTm peamizamii Yroau mpo acolfiamio MiXK YKpaiHOW Ta €BponeichKuM
Corozom (mani — €C), 30kpemMa CTOCOBHO HOPMAaTHMBHO-TIPABOBUX AKTIB y raiysi
Oesneku Ta ririenn npami (gam — BI'TI) 1 TpyaoBUX BITHOCHH Ta BIAMOBIIHO J0O
cratTi 424 VYromu mnpo acomianiio («CriBpoOITHUITBO y Traiy3l 3alHATOCTI,
COLIaJIbHOI TIOJIITUKKU Ta PIBHUX MOKIUBocTei») 1 Jonmarky XL o Hei, Ykpaina
Mae 3a0€3MEUNTH «ITOCTYIIOBE HAOIMKEHHS JI0 TIpaBa, CTAHAAPTIB Ta MpakTHuku €C
y cdepi 3aliHATOCTI, COLIAJIBHOI MOJITUKHU Ta PIBHUX MOXJIUBOCTEN» [3].

Y €pponelickkoMy coro3i  (mamt — €C) npiloTh 3arajibHi  HOPMH, IO
MOIIMPIOIOTECSA HA BCl JIEp>KaBH, K1 BXOJIATh B Ll coro3. HamioHnanbHe TpyaoBe
3aKOHOJABCTBO KOXHOI 3 JiepxkaB-uiieHiB €C mae psll BIIMIHHOCTEH, B TOM e 4Jac
JOTPUMYIOTHCA 3arajibHl NPUHUMUIIM TPYAOBOIO MpaBa, cHhOpMYIbOBAaHHI HAa PIBHI
3aKOHOAABCTBa €BPOIENCHKOTO COIO3Y.

[Tomtuka €C y cdepi OXOpoHU Tpalli CIpPSIMOBaHA HA JOCSITHEHHS JIBOX
OCHOBHUX IIJIEN:

1) comianbHOTO — 3aXHCT MPAIIBHUKIB MUISXOM 3a0€3MeUeHHs BIMOBIIHOTO
PIBHSI OXOPOHH TIpalli;

2) EeKOHOMIYHOTO — 3a0e3MedyeHHs BIJAMOBIIHOCTI BHPOOJEHUX TOBApPIB
cTaHjapTaM Oe3NeKH Ta Tiri€HHU.

["onoBHOIO MeTor0 MoNiTUKH €C 3 0XOPOHM Mpalll 3aTUIIAETHCS 3BEAEHHS 10
MIHIMYMY MOKa3HUKIB BUPOOHUYOr0 TpaBMaTu3My Ta NMpoeciiHuX 3aXBOPIOBAHb.
OnHak cydyacHe pO3yMIHHSI OXOPOHHU Mparli Ma€ 000B’SI3KOBO BKJIFOYATH OXOPOHY
npodeciiHoro 3J0pOB’s MpaliBHUKAa 3 ypaXyBaHHSIM HOro (QI3U4YHHX,
(1310JI0T1YHUX, ICUXOJOTTYHUX T4 MEHTaIbHUX 0COOJIUBOCTEH.

Hopmu €Bpomeucpkoro TpymoBOrO IpaBa PETYJIIOKTHh IWTAaHHS, WLIO0
CTOCYIOTBCSI B TIEPIITy Yepry 3/I0pOB’s MPAIIBHUKIB 1 Oe3meku iX mparli. €auHui
eBporeiicbkuii akt 1986 p. mepembauae mpaBo Pamu €C npuiimatu KepiBHI
BKa3iBKHA, OCHOBHI HOPMH B 00JacTi €BPOMEHCHKOTO TPYAOBOTO TpaBa, TOOTO
MiHIMaJIbHI BUMOTH, 5IK1 TIOBUHHI JOTPUMYBATHUCS BCIMa JepkaBamu-uiieHamu €C.
[li BUMOTM CTOCYIOTHCS YMOB THpalll, iX MeTa — IMiJBUIICHHSI PIBHS 3aXUCTY
3M0poB’ss 1 Oe3meku mpariBHUKIB. JlaHa Mera nuHaMmiuHa 1 Tmiepeabadae
MOCTYMAJLHUN PyX B HANPSIMKY TIOJIIMIIIEHHS YMOB TIpalll, MiBUILEHHS PIBHS HOTO
0e3mneKu. 1e MATBEPKYEThCS 1 monoxkeHHs MH JlicaboHChKOTO 0T0BOpY. Takum
YuHOM, JepkaBu-uieHM €C BCTaHOBIIOIOTH HOPMH B 00yacTi 30epeKeHHs
310pOB’Sl MPAIliBHUKIB 1 Oe3neku mpaili, a Hopmu €C JOMOBHIOIOTH HaIllOHAJBHE
3aKOHOJABCTBO JiepxkaB-ujieHiB €C.

CporojiHi, 3aJJ1s1 AOCATHEHHS 3a3HAYEHUX LJIEH Ta MOCTYMOBOI rapMOHI3aIlil
MIHIMaJbHUX CTAHAAPTIB y cepi OXOpPOHHW Ipalll Ha MiANPUEMCTBAX JIeprKaB-
yiieHiB €C, Oylio NpUHATO EKUIbKA JECATKIB BaXKIUBUX TUPEKTHB, TOJIOBHOIO 3
akux € PamkoBa JlupexktuBa 89/391/ €EC «llpo BmpoBampkKeHHS 3aXOMIB s
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MOJIIIICHHS] O€3MeKNU Ta OXOPOHH 3/I0pOB's MPALIBHUKIB Mia 4ac podbotu» 1989 p.
[4]. AupekTrBa BBaXKA€ThCSA OCHOBHMM JIOKYMEHTOM Yy cepi OXOpOHHU Mpaili, 110
3a0e3neyye OUIBII BHUCOKWW CTYIMIHb 3aXHUCTy TMPAIiBHUKIB 32 JOIMOMOTOIO
IMPEBEHTUBHUX 3aXOJlIB  BiJ HEIIACHUX BUMAAKIB Ta NMPodeciiHuX 3aXBOPIOBAaHb
Ta MICTUTh TOJIOXKEHHS I0J0 TOMEpPe/HKEHHS BUPOOHUYUX PHU3UKIB, OXOPOHU
310pOB’s Ta 3a0e3reueHHs 1HHOPMyBaHHS, KOHCYJIbTAIllM, OCBITH MPAIliBHHUKIB.

HaliBaxnmuBiliuM TPUHIIMIIOM, 3aKpiluieHuM y mpaBoBiit 0a3i €C 3 BITI, e
3a0X0YCHHS BJIOCKOHAJICHb Y cepl O€3IMeKH 1 OXOPOHHU 3JI0POB’ S MPAIIBHUKIB ITi]T
gac poOOTH, 10 BiJoOpakeHO y Ha3Bi ocHoBomonoxHOi JdupektuBu €C y chepi
BI'TI 89/391/€EC. MaeTbcst Ha yBa3i He JIMILE 3aXHCT MPAILiBHUKIB 1 3a1100iraHHs
HEUJaCHUM BHIAJKaM Ha BUPOOHHULTBI Ta MPOQECIHHUM 3aXBOPIOBAHHSAM, a i
MOJIIMIIEHHS CTaHy O€3IEKH Ta TIriEHH IXHbOI Mparfl.

B Vkpaini x, Hapasi, nepeBa)kae MPUHIIUI 3aXUCTy OE3MEKU 1 30pPOB’ST THUX
MpAaIiBHUKIB, K1 3aiHATI HA POOOTI 13 MIKINIMBUMHU Ta HEOE3NEYHUMHU yMOBaMU
mpary, a TakoXK Ha poOOTax, MOB’SI3aHMX 13 3a0pyAHEHHSIM a00 HECHPUSITIMBUMU
MOTOAHUMHU yMOBaMH, 1 NPUHLUIN 3a0e3nedyeHHs IM KoMIleHcalli. Y LboMy
KOHTEKCT1 3000B’si3aHHSI POOOTOJABISI 3 OE3MEeKH Ta TirieHu mpaili (HampuKiIaji
iHQOpMyBaHHSI, HaBYaHHS, KOHCYJbTAIlll, HArJs[ 3a CTAHOM 3JI0pOB’S)
MOIIUPIOIOTHCS 3/1€O0LIBIIIOT0 Ha BHUINE3a3HAUYECHI KaTeropii MpaiiBHUKIB, TOJI SK
IpaIliBHUKH, 3alHATI B IHIINX BUAAX 1 TATY3sIX MISUTBHOCTI, HE TIMAIa0Th ITi]T JIIF0
mux mosioxkeHb 3 BI'TI, Xoua pu3MKW, SKUM BOHHU IMJJAIOTBCS YU MOXKYTh
mi1aBaThCs, I1e He OyJIM ICTOTHUM YHMHOM olmiHeHi [5, ¢. 98-100].

Kpim Toro, icHytoua B Ykpaini npaBosa 6a3a 3 BI'Tl nobynoBana 31e0151b110T0
Ha «KOPUTYBAJIBHUX [iX» (TOOTO Ha pearyBaHHI Ha HEOE3MEYHI BUMAIKH Ta
CUTYyallil, 3 3aCTOCYBAHHSIM IMEpEeBaXXHO 3axucHUX 3axoaiB 3 BI'TI, mepmr 3a Bce
KOJICKTUBHOTO Ta I1HJMBIIYaJbHOI'O 3aXMCTY), a HE Ha BMOPOBAIKEHHI OLIbII
BHCOKOPIBHEBOI'O MiAXOAY, SIKHA OM Oa3zyBaBCs Ha MPUHLUIN 3amo0iranHs. OTxe
yBara, siKk MpPaBUJIO MPUAUIIETHCS HU3bKOPIBHEBOMY KOMIIOHEHTY, TOOTO 3aXHUCTY
(koMIieHcalrli 3ano1isiHOT Ha BUPOOHUIITBI IIKOJIM), @ HE BUCOKOPIBHEBOMY, TOOTO
3arno6iranHio 1 nokpamieHHo yMoB BI'TI.

[HmmM  kmrodoBuM  mipuHIMTIOM TpaBoBoi 0asm €C 13 BITI € 060B’s30k
poOOTOABIIIB, IO HE MOXKE IMEPEKIAaTHCS Ha 1HIIHUX 0Ci0, moa0 3a0e3meyueHHs
Oe3MeKku Ta 370pOB’sl MPAIIBHUKIB y BCIX aCHEKTax, MoB’s3aHuX 3 pobotoro. e
o3Hayae, MmO pPoOOTOJaBelb TMOBHHEH BIAMOBITATH 3a O€3MeKy Ta 370pOB’S
MPAIiBHUKIB HA BCIX €Tanax BUPOOHUYOTO TMPOIIECy, HABITh MiJ] Yac MPOCKTYBaHHS
00’€KTIB 1 IUIAHYBaHHSA MPUMIIIEHb, LUIIXOM BUOOpPY METO/AIB BHPOOHMIITBA,
TEXHOJIOT1, BUPOOHMYOro OOJIalHAHHSA, PEYOBMH 1 pPEAKTUBIB, IO OYIyTh
BUKOPHCTOBYBATHCS, & TAKOX BIAMOBITATH 3a OpraHizaimiro poOOTH, YMOBH Mpaii,
colliaJibHI BIIHOCUHHU Ta BIUTUB (DAKTOPIB, OB’ A3aHUX 3 BUPOOHUYUM IPOLIECOM.

TakuMm 4YMHOM, pO3poOKa KOHLENTYaJbHOI OCHOBMU YIPABIiHHS OXOPOHOIO
npami 3a craHgapramu €C, a TakoX BpaxyBaHHsS MDKHApOIHOTO JIOCBITY
JO3BOJIMJIM ~ BU3HAYUTH TMPIOPUTETHI HANpsSMU MPAaBOBOrO  3a0e3meueHHs
yIOpaBIiHHSA OXOPOHOIO mpaii B YkpaiHi. HeoOxigHO HamaBaTtu mpiopuTeT 3MiHU
PEAaKTUBHOTO MIAXOMy 10 chepu OXOpOHM TMparli, SKui 0a3yeThCs Ha YCyHEHHI
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HACJIJIKIB, Ha TPOAKTUBHUU MIAX1J, AKUI mepeadadae TOYHY 1 MOCTIMHY OLIHKY
BUPOOHUYMX PU3HMKIB, iX 3aM00IraHHsA; CIPOIIECHHS 3aKOHOIaBCTBA 11010 OXOPOHHU
mpaii Ta 3MEHIICHHS aaMIHICTPaTUBHOTO 1 PErysITOPHOIO HABAaHTAKCHHSA Ha
poboromaBisa. Crmig 3abe3nmeunTd  y3rOKEHICTh Ta KOOPAMHAINI  3MICTY
3aKOHOJIABCTBA 3 OXOPOHU Mpalll 3 3aKOHOJAABCTBOM IPO OXOPOHY 3JI0POB’S, MPO
MICIIEBE CaMOBpSAYBaHHsS, MPO CTpPaxyBaHHS, MPO MIANPUEMCTBA, MOJATKOBUM
3aKOHOJABCTBOM, a TaKOX AjMiHICTpaTuBHUM, [luBinbHMM, KpumiHaabHUM,
bromxernum konmekcamu Ykpainu. B mporeci pedopMyBaHHS TaKoX  CIIiJ
nepeaTd TEBHI KOHTPOJbHI (DYHKII BHKOHAaBYMM OpraHaM, MICBKHM pajam
00JJaCHOTO 3HAYEHHS Ta CUILCHKUM, CEJIMIIHUM, MICBKUM pajgaM 00’ €IHaHUuX
TEPUTOpIATLHUX T'poMaJ. 30KpemMa y KOXKHIM TepUTOpiaibHI rpoMaji, TOOTO B
KOYKHOMY OpraHi MiCLIEBOTO CaMOBPSIIyBaHHSI TOLIJIbHO BBOJMUTH MOCATOBUX OCIO
— JIepKaBHUX 1HCHIEKTIB 3 MHUTaHb mpauil. lleil mopsaok nacte 3a0e3neduTH
e(EeKTUBHICTh KOHTPOJIIO Ha MICISX (30KpeMa MepealoThCs MOBHOBAXKEHHS IIO
TPHOX OCHOBHHUX OJIOKaX — OJIMH 3 SIKMX 3a0€3MeUeHHs MpaBa JIOJAUHU Ha Oe3MeuH1
YMOBH Mpaui. [HCIeKTop MaTUMe MpaBO Ha MICHI BXUBAaTHU 3aXOJM BIUIMBY Ha
cy0’eKTa TOCMOJIapIOBAHHS IIOJI0 MPUTATHEHHS WOro A0 BIAMOBIIAIBLHOCTI 3a
NOPYILIEHHS HUM 3aKOHOJaBCTBA PO OXOPOHY Iparil.
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JNESAKI IPOBJIEMHU NPABOBOI'O PEI'YJIIOBAHHSA OXOPOHU
ITPAIII B YKPAIHI

OxopoHa mpaiii B TpPYJOBOMY MpaBl — € HEHTPAIBHUM 1HCTUTYTOM TPYJOBOTO
npaBa, 3aBXIM B LIEHTPl yBaru HaykKoBIiB. OJHaK, CIiJl 3ayBaXWUTH, IO IPHU
JOCTaTHBO PO3BUHYTHX HOpMax 3a3HaY€HOr0 1HCTUTYTY, 13 POKY B piK B YKpaiHi
piBeHb 3a0e3ledeHHs Oe3MeYHHMX 1 3J0pPOBHX YMOB Tpali Mpalor4ux
3QIMIIAETBCA  HE3aJO0BUIbHUM. (Oco0imMBO TypOye HayKOBLIB BHUPOOHHYUN
TpaBMaTu3M, IKUH € IPSIMUM HACIIJIKOM HE3aJ0BUIBHUX YMOB 1 OXOpPOHHM Ipail,
10 IPU3BOJIUTH J0 3HAYHHUX BTPAT TPYAOBOTO MOTEHIIATY KpPaiHH.

[IpoGiiemMa BUPOOHMYOTO TpaBMATU3MY i MPABOBOTO PEryIIOBAHHS OXOPOHU
Ipail BUCBITIIOBAJIACA Y MpalSX BITUU3HSIHUX HAYKOBIIB TPYZAOBOrO MpaBa, TAKHX
sk B.C. BeneniktoB, B.I1. I'poxonbckuii, M.1. Inmun, LI, [llammuaa i i1, baraTto
acmekTiB JaHoi mpoOsieMH 1€ NOTPeOYyIoTh YMMAIOro JIOCHIKEHHS Ta
OPAaKTUYHOTO 3aCTOCYBAHHSL.

CpOrojiHi THCK CBITOBOI KOHKYpPEHIIl 3MyIIye poOOTOAABIL pPO3TISAaTH
npo(IaKTUKY TpaBMaTU3MY W OXOpPOHY Mpalll MPaIliBHUKIB SK TOAATKOBUM Oap’ep
Ha TUIAXy 30aradeHHs. Came TOMY JOCHIKEHHS TMPOOJEeMU BHPOOHHYOTO
TpaBMaTu3My B XXI cT. HaOyBae Baromoi akTyallbHOCTiI, OCOOJMBO B YKpaiHi,
aJpKe MIANPUEMCTBA Ha ChOTOJHI HE B 3MO31 OJAHOYACHO MiABUUIYBaTH PIiBEHb
BUITYCKY IPOJYKIIi Ta CYTTEBO MOJIMIIYBAaTA CTaH YMOB Ta O€3MeKH Imparil.

Cucrema 3a0e3leyeHHs OXOpPOHM Ta O€3NeKu Tmpanl Ha BHUPOOHMIITBI
MOAISAETHCS HA CUCTEMY 3aloODKHHMX 3aXOJIB Ta CHUCTEMY 3aco0iB 3amoOiraHHs
3aXBOPIOBAaHHSAM Ha BUPOOHUUTBI. 3rifHO 13 3akoHOM Ykpainu «[Ipo oxopony
mpaii» BJIACHUK po3podiisie (3a ydacTio MNpo@Criiok) 1 peani3ye KOMIUICKCHI
3axX0oAM JUISi JOTPUMAaHHS BCTAHOBJICHHMX HOPMATHBIB OE3MEKH, TITi€HW Tpari Ta
BUPOOHUYOTO CEpPEFOBUINA, MiABUIICHHS PIBHSA OXOPOHU TMpalli, MpopiIaKTUKU
BUPOOHUYOTO TpaBMaTU3MYy, MPpo¢3axBOPIOBaHb Ta aBapiil. KomriekcHi 3axoqu €
OCHOBOIO JUIsl ckiafganHs Po3ainy «OxopoHa mpaii» y KOJIeKTUBHOMY JIOTOBOPI, B
SKOMY OOyMOBJICHa CyMa KOIITIB 3 (POHIY OXOpOHHW Mparll MiJNPUEMCTBA Ta iX
BukopucTanss [1; c. 220].

3a nmanumu DOHIY COIIAJLHOIO CTpaxyBaHHS BiJ HEIIACHUX BUMAIKIB Ha
BUPOOHUIITBI Ta MpodeciiiHuX 3axBOpIOBaHb, Maibke 17,5% HemacHuX BUNAIKIB
Ha BUPOOHUIITBI HE BIJHECEHO JO CTPaxoBHX (HE CKJajeHO akTH 3a gopmoro H -
1), mo MoXe O3HayaTh TMPUXOBYBAHHSI OKPEMHUX BHUIAAKIB BHUPOOHHUYOTO
TpaBMaTU3My, HAMPUKIIAJ, HUISIXOM JTOMOBJIEHOCTI pOOOTOAABIIIB 3 MpalliBHUKAMHU,
0COOJIMBO Ha MIANMPUEMCTBAX HeJepkaBHOI popmu BiacHocTi. 3a gaHumu  2016-
2017 poku 110,10 BUPOOHUYOTO TPaBMATU3MY 31 CMEPTEIILHUMU HACHIIKaMHU TIEpIIe
MicIie 3aiiMa€ BYTUIbHA MPOMUCIIOBICTD, APyre — Ha(TOBA, TPETS — OYIBHUIITBO.
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3a ocTaHHE AECATWIITTS YHUCIO TPaBMYBaHb, IOB'S3aHUX 3 npO(beciﬁHOIo
TISUTBHICTIO, CKOPOTHIIACS. [Tos' A3YI0TE Ne He 3 MOJIIIICHHSIM YMOB TIpaii Ta
MiBUIICHHAM BIJNOBIIATBFHOCTI KEPIBHUIITBA 1 MIAJIETNIUX, @ 13 CKOPOUYEHHSIM
yyclia TMpaliBHUKIB, 3alHATUX Ha HEOE3MEYHHX BHPOOHUIITBAX, JE PUBHK
OTpUMaHHS TpaBMHU BHIIE 3BUYaitHOoro. Hepinko nudpu craTucTuku mos's3aHi 3
NPUXOBYBAHHSAM 1HUUJEHTIB, OCKUIBKU JJIi KEPIBHUIITBA 1I€ 3arPOXKY€E BEITUKUMHU
mTpa@HUMHU CAaHKIISIMM, TOMY IMpalliBHUKa BMOBJISIIOTH OQOPMHUTH TpPaBMY SIK
HEBUPOOHUYY, OOILISIFOYN HOMY BIJTYJIH 1 MO3AIJIaHOBI BUILIATH.

Ichyroua meroguka MOII 3a OIIHKOIO TOCTOBIPHOCTI CTATUCTUK BUPOOHUUOTO
TpaBMaTU3My B KpaiHax 3 HEJOCKOHAIUM OOJIIKOM IPYHTY€EThCS Ha MOJIOXKEHHI, 1110
TpaBMaTU3M 31 CMEPTEIbHUMH HACHIJKaMH PEECTPYEThCS TOBHIIIE, HIXK
3arajbHUNA, TOMY HEIACHI BUMAAKH 31 CMEPTEIbHUMH HACHIIKaMH € 0a3010 st
pPO3paxyHKy 3arajJbHOr0 YKCiia HEIIACHUX BUIAJIKIB HA BUPOOHUUTBI [4].

TakuM 4YWMHOM, BCE BHIIEBHUKIAJICHE JO3BOJISiE 3pOOUTH BHUCHOBOK, IO
npo0jemMa 3HMKEHHS BUPOOHHWYOro TPABMATU3MY 13 POKY B PIK KapJWHAIBHO B
VYkpaiHi He BHUPILNIY€EThCS, HI AEp>KaBHUMH OpPraHaMH, HI POOOTOJABLSAMHM, Hi, Ha
xanb, npodcnuikamu. EQEeKTUBHUI COLiaIbHUI A1aJIor MK HUMHU NPAKTHYHO HE
Bi10yBaeThcs. Ha Ham normsia, ciiiy po3poOUTH HOPMAaTUBHO-TIPABOBUH aKT, SIKUN
OM peryioBaB MOPSAOK MPOBEACHHS PEAIbHOIO MOHITOPUHTY BUPOOHHYOTO
TpaBMaTu3My, 100 CTAaTUCTUYHI JaHI HI y KOrO0 HE BUKJIUKAIM CYMHIBIB 1
6azyBanucs Ha Meroauri MOII, crnpusiin 6 mpoBOAWTH HEOOXITHI BUTpATH
poOOTONABISIMU Ha TMPOBEACHHS NPO(PUIAKTUYHMX 3aXOIB Ha MiANPUEMCTBAX
VYkpainu, 0co0IMBO 3 HEOE3MEYHUMHU 1 MIKIJUTMBUMHU YMOBAaMHU TIPaIii.
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MHNOHATTSA KOJEKTUBHO-AOT'OBIPHOI'O PEI'YJIFOBAHHSA
IIPALI B CYYHACHUX YMOBAX

CydacHl TeHIeHLIi y ramy3i mpail XapaKTepu3ylThCS PO3IMIMPEHHAM MEXK
KOJICKTUBHO-JIOTOBIPHOTO PETyJIOBaHHS TPYAOBUX MPAaBOBIIHOCHH. binbiricTs
KpaiH €BpOINH BCTAHOBIIIOIOTH MPIOPUTETHICTh AKTIB KOJEKTUBHOIO PErYIIOBAHHS
CYyCHUIBHUX 1HTEpECIB Y cdepl 3M1MCHEHHST TPYAOBOI A1sIbHOCTI. OCKIIBKM Halla
nepkaBa oOpasia HUIsiX Ha 1HTerpamiio 3 €BpomneiicbkkuM Coro30M, 10 MaTUME
CBOIM HACHIAKOM PO3IIMPEHHS PUHKY Ipall H BCTAHOBJEHHS HOBUX (HOpM
3alHATOCTI, BaXJIMBUM € YJAOCKOHAJIEHHS MOHSATIMHO-KAaTEropiaJibHOTO amnapary
KOJIEKTUBHO-JIOTOBIPHOTO PETYJIIOBAaHHS TPYAOBHX BIHOCHH W OKPECICHHS
HAWBAXKJIMBIIMINX XapakTepHux puc y ik cdepi. [lpu mnpomy, HE0OXiTHO
3a3HAYUTH, BPAXOBYIOYM, IO KOJICKTUBHO-JIOTOBIPHE PETYIIOBAHHS TPYAOBHX
NPaBOBIHOCUH Tiependavyae perjaMeHTaIlil0o TPYAOBHUX-TIPABOBITHOCUH 4Yepe3
JIOCSITHEHHSI 3T0JIA i KOMITIPOMICIB I110JI0 OCHOBHUX aCMEKTIB Mpalll i, sIK HACI1JI0K,
BUJIAaHHS BIJIMOBIAHUX aKTIB, CaM€ CHCTEMa KOJIEKTUBHHMX JOTOBOPIB 1 yroj sKpa3
TaKl 1 YTBOPIOE COOOI0 KOJIEKTUBHO-TIPABOBE PETYJIOBAaHHSA BIAHOCHH y cdepi
pari.

HeoOximHO TakoX HAroJOCUTH, IO KOJEKTUBHO-IOTOBIPDHE pETYIIOBAHHS
PO3TISAAAETHCA 3 PI3HUX MiAX0IB. Tak, BOHO PO3IIISIAETHCS sIK OakaHUM Ccrocio
¢ikcarlii 3apoOITHOI MJIaTH Ta IHIIKMX YMOB Mpalll, YIOPSAKYBaHHS BIAHOCHH MIX
poboToaaBiieM 1 HaltMaHUMU TipariBHUKaMu Tomo [1, ¢. 119]. Take Bu3HaueHHS €
JOCHTh JIAKOHIYHUM Ta HE PO3KpHUBAE TMPABOBY TMPHUPOAY JAHOTO BHIY
perymoBaHHs. HaBegeHe monokeHHST MOXkKe OyTH 3aCTOCOBAHO W 10 TJIyMadeHHs
1HIUBITyaJIbHO-JOTOBIPHOTO PETYJIIOBAHHS, OCKUIHKH OCTAaHHE TaKOX Tepeadadae
dikcarfito omatd mparli, BCTAHOBICHHS YMOB 3I1MCHEHHS TPYIOBOi iSIIBHOCTI
TOLLIO.

KonexkTuBHO-0TOBIpHE pEryJlOBaHHS TPYAOBUX BIJHOCHH € OCHOBHUM
MEXaHI3MOM BHpIIICHHS IHTaHb, IO TOB’SA3aHI 31 30€pPEKEHHSIM 1 PO3BHUTKOM
TPYIOBUX pecypciB [2,c. 53]. ¥V 1minoMy HajlaHe BU3HAYCHHS € HETMOBHHUM Ta
aOCOIFOTHO HETOYHUM IIOJI0 3MICTy KOJICKTHBHO-IOTOBIPHOTO PETYIIOBaHHS, 3a
BUKITIOUCHHSIM 3a3HA4YeHHS TOTO, IO OCTAaHHE HampaBieHe Ha 30epekeHHs U
3a0€3MeUYCHHS PO3BUTKY TPYAOBOTO TOTCHINANy H TpPYAOBUX IPAaBOBIIHOCUH
3arajom.

C. II. Kazapues Bia3zHayae, 10 MiJ KOJIEKTUBHO-JOTOBIPHUM PETYIIOBAHHIM
TPYJIOBUX TPABOBIIHOCUH Cig  po3ymiThd ¢opMmy peamizaiii NPUHIIMIIB
COIIAIHOTO TMAapTHEPCTBA B COLIATBHO-TPYAOBIN cdepi, mo mnepeadaydae
MPOBE/ICHHS KOJICKTHBHUX TIIEPErOBOPIB 1 YKIAACHHS YroJl (KOJEKTUBHUX
JIOTOBOPIB) 3 MHUTaHb Mpalll MK CTOPOHAMH COILIAJLHOTO MapTHEPCTBA Ha BCIX
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piBHSX ympaBmiHHA ((eaepadbHOMY, pErioHaIbHOMY (MDKpErioHaJbHOMY),
ray3eBoMy (MIXKIaay3eBOMY), TEPUTOpialbHOMY Ta JIOKaIbHOMY) [3, c.22].
ABTOp akKIIEHTy€ yBary Ha TOMY, IO KOJIGKTHBHO-JIOTOBIPHE PETYIIOBAHHS €
NeBHOIO (hOPMOIO, 30BHIIIHIM BHPA30M COLIIABHOTO MapTHepcTBa. [loromxyrouncey
3 JJaHUM BHU3HAYCHHSM, MOTPIOHO TaKOX BKAa3aTH Ha Te, II0 Y IIJoMy AehiHIIS
Hagana C. II. KazapueBuM MaKcUMalbHO IOBHO OXOIUTIOE MIPABOBY MPUPOIY
KOJIEKTUBHO-JOTOBIPHOTO PEryJIIOBaHHS.

T. H. llkoma, MOCHIIKYIOYH KOJICKTUBHO-JIOTOBIPHE pEryJIIOBaHHA Yy cdepi
aBlaIlifHUX TIepeBe3eHb, PO3YMI€ I HUM MeXaHi3M HaIlpaBJICHOTO BILIMBY Ha
TUSJIBHICTh MO0 3a0€3MEeUeHHs OpraHizaimii TpPyJAOBUX IPABOBIIHOCHH, SKI
PETIaMEHTYIOThCA TPYIO-TIPABOBUM 3akoHOAABCTBOM [4, c. 195]. KonexktuBHO-
JIOTOBIpHE pETYyJIIOBaHHS BIHOCUH Yy cdepl IMpail XapakTepusye co0oro
MOCJIIOBHICTh TEBHUX [Id, 30KpeMa MPOBEICHHS KOJEKTUBHUX IE€PErOBOPIB,
NPUIHATTSA aKTIB KOJIEKTUBHO-IPABOBOIO PETYIIOBAHHS, iX pEECTpauiio TOMIO.
Buxoasum 3 11p0TO, MOXHA KOHCTAaTyBaTH, IO II€ € IEBHUM I1HCTPYMEHTOM,
CHUCTEMOI0, sIKa nepeidayae ICHyBaHHS B3a€MOY3TOJI)KEHUX Ta MOCI1JOBHUX Iii.

A. @©. HypraiHoBa BBa)kae, 10 KOJEKTUBHO-IOTOBIPHE PETYIIOBAHHS TPYIOBHX
BIJIHOCMH CTaHOBUTH COOOI0 TIEBHY CIIIBIPAIIO CYCHUIBHUX TPYI, JAep>KaBHO-
BIIQJIHUX 1HCTUTYIIH B MEXax T'POMAJSHCHKOrO cycrijabcTBa. lle HaliBakimuBiia
dbopMa  coIiaJbHOTO  TAPTHEPCTBA, SKE  3IHCHIOETBCS  POOOTOIABISIMH,
MPEJCTaBHUIILKUMHY OpraHi3aIiisMu poOITHUKIB 1 OpraHaMu BUKOHABYOI BiIau a0o
MICIICBOT'O caMOBpsiIyBaHHs [5, ¢. 9]. JlochimkyBaHe sSBHIIE MPEICTABISIE COOOIO
He (opMaibHE MPOBEJCHHS MEPEroBOPIB, a JOCITHEHHS B3a€EMHOTO 3aJI0BOJICHHS
iHTepeciB. CmiBmpanss CTaHOBUTh COOOIO CYTHICTHh 3MICTYy  KOJEKTUBHO-
JOTOBIPHOTO pETyNIOBaHHS. SIKIIO, HampHKIa[d JepkaBHEe abo IEeHTpasli30BaHe
peryJitoBaHHS TPYJOBHX BIJHOCHMH (aKTUUHO Tmependayae JuIIe OJHOOIYHE
MPUAHATTS 3aKOHOJABYMX W IMJA3aKOHHUX AaKTiB, TO KOJICKTHBHO-JIOTOBIPHHM €
peryJiloBaHHs, IO SIBJIsS€ COOOK pe3yiabTaT B3aeMOJli CYO’€KTIB TPYI0BHX
MPaBOBITHOCHH.

C. ne CunbBa 3a3Hayae, 10 KOJEKTUBHO-AOTOBIPHE PETYIIOBAHHS TPYIOBUX
MPaBOBITHOCHH € TIEBHUM MEXaHi3MOM a00 1HCTPYMEHTOM, III0 3aCTOCOBYETHCS y
TPYIO-TIPABOBUX BIJHOCHMHAX. ABTOpP TaKOX 3a3Hayae, IO TEPEeroBOpU Ta
KOJIEKTUBHO-JIOTOBIPHE PETYJIOBAaHHA TPYJOBUX TIPABOBIAHOCHUH € TIO CYTI
TOTOKHUMHU TIOHSITTSIMHU, OCKUTBKH TIPUHIIHUIIH, 110 3aCTOCOBYIOTHCS y TIEPETOBOPAX
MOXYTh OyTH IMIJIEMEHTOBaHI 1 y KOJEKTUBHO-JIOTOBIPHOMY peryJlOBaHHI
[6, c. 2]. KosekTHBHO-I0TOBIpHE pETyIOBaHHS, HAaBITh 3 €TUMOJIOTIYHOT TOYKH
30py nependayae meBHE 0OTOBOPEHHS, IEPETOBOPHUI MPOIIEC, KU HAMpaBIeHUN
Ha JIOCATHEHHS CITUIBHOI 3TOJM, a TAKOX, K pe3yJbTaTy, 3Jarojd y TPYIOBHX
npaBoBimHOCHHAaX. (Came TIEperoBOpH, 30KpeMa KOJEKTHBHI TEpEeroBOpH,
XapaKTEepU3yIOTh KOJEKTUBHO-OTOBIPHE PETyNIOBaHHs y cepi mpariil il BUPI3HAE
HOT0 3-MOMIX 3 TIOMDXK 1HIIIUX BUJIIB TPABOBOT'O PEryJIFOBAHHS.

OTXe, KOJIGKTUBHO-JIOTOBIPHE pEryJIlOBaHHS TPYAOBUX IPABOBIIHOCUH €
IIPOIIECOM TIEPETOBOPIB MIXK HE3AICKHUMHU MPOoQCIiIKaMu 1 poOoToaBIsIMU (200
oprasizaifisiMu poOOTOJaBILIB), 100 BU3HAYMUTH MOJOKEHHS Ta YMOBH IIpailli, K
MpaBujIo, MO0 3apoO0iTHOI mMmiIaTd 1 poOOYOro Yacy, a TaKOX BIIHOCHH MiX
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CTOpOHaMHu. Pe3ynbTaToM €, Hampukiad, KOJEKTUBHUN JOTOBIp, MiMUCAHUI
ydyacHuKamu T1ieperoBopiB. lleli akt 3a0e3meuye mNpaBOBUIM 3aXHUCT TPYIOBOT
TiSTTBHOCTI TMPAIliBHUKIB, 3aKOHHICTHh Ta CTA0IBHICTh TSI pOOOTOMABINIB, & TAKOXK
3a0e3neyye OpraHu JI€p>KaBHOI BiIaJud (OPMOIO PETYNIOBAHHS, Ka BU3HAYAETHCS
COIllaJLHUMM TMapTHEpaMH 1, $SKi, TaKuM YHHOM, MOXYTh CaMOCTIHHO
BpETyJIbOBYBaTH BIJHOCHMHM Yy c(epl mpail BIANOBIIHO 0 BJIACHUX YMOB Ta
oOcTaBuH, 3a0e3leuyroud JOTPUMAHHS MIHIMAJbHUX CTaHJIApTIB 1 TapaHTIi
[7,c. 1]. Take mmpoke ¥ KOHKPETH30BaHE BH3HAYCHHS, PO3KPUBAE YCi OCHOBHI
aCIeKTH IIPaBOBOi MPUPOAM KOJEKTHUBHO-JOTOBIPHOTO PETYJIOBAaHHS TPYZIO-
MPABOBUX BIJHOCHH. AKT KOJICKTMBHO-IOTOBIPHOTO PETYIIOBAHHS CYCHIJIBHUX
BIJIHOCUH Yy c(pepi mpalll € TapaHTIero A5 3a0e3NeUeHHs JOTPUMaHHs IpaB, CBOOO.
1 3aKOHHMX 1HTEPECIB YUaCHHUKIB JJAHOTO PETYJIIOBAHHS.

KOneKkTUBHO-AOTOBIpHE PETYIIOBAHHS € TMPOLECOM NPUUHATTS pIIIEHb
CTOpOHAMHU, SIKI MPEACTABIIAIOTh 1HTEpECH POOOTONABIIB 1 MPALIBHUKIB Ta, SKHI
nepeadayae IMEPEeroBOpyd 1 MOCTIMHE 3aCTOCYBAaHHSA BCTAHOBJIEHOI CYKYITHOCTI
MpaBWjl, IO PEryJITh MarepiadbHl Ta NpOUECyabHI YMOBH TPYJIOBUX
npaBoBiIHOCHH [8]. BaximBo BiAMITHTH, III0 0OOB’SI3KOBUMH CTOPOHAMU
KOJICKTUBHO-JOTOBIPHOTO ~ PEryJIIOBaHHS  TPYAOBUX  IPaBOBLAHOCUH €
poboToaaBenb 4 poOOTOMAABII, a TaKOX NpaliBHUKH. JlepkaBa TakoX MOXKe
npuiiMatd  (PaKTUYHO OINOCEPEIKOBAaHY YYacTb Yy KOJEKTUBHO-JOTOBIPHOMY
pEeryiioBaHHI  TPYJAOBUX MPABOBIIHOCHUH, 3aTBEP/DKYIOUM Ta PEECTPYIOUH
KOJICKTHBHI JIOTOBOPH 1 YTOJIH.

TakuM 4YMHOM, HAa OCHOBI BUKJIQJEHUX IMOJIOKEHb, MOXHA KOHCTAHTYBAaTH, 1110
KOJIEKTUBHO-ZIOTOBIPHE  PEryJIOBaHHS TPYJIOBUX BIAHOCMH — 1€ QopMma
COLIIAJIHOTO TMApPTHEPCTBA, 10 CTAHOBUTh COOOK MEXaHI3M MEPEeroBOpiB, SKi
BIIOYBAalOTbCA MDK poOOTOAABLUSAMM Ta TMpAlliBHUKAMU W HampaBjeHl Ha
BPETYJIIOBAHHS OCHOBHHUX aCIEKTIB TPYAOBOi AISUIBHOCTI 3 METOI KOJIEKTHUBHO-
Horo peramizanli, KOHKpeTH3alli 3arajJbHUX TPYAO-MPAaBOBUX MPHUIUCIB, HUISXOM
MPUIHATTS BIANOBIJHUX aKTIB, SIKI € TapaHTIEIO NI 3a0€3MEeUeHHS] AOTPUMaHHS
mpaB, CBOOO/ 1 3aKOHHUX THTEPECIB CTOPIH I[HOTO aKTY.
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Inwiun Muxona leanoeuu

00KMOp 10PUOUYHUX HAYK, npoghecop,
ynen-kopecnonoenm HAIIpH Ykpainu,
3a8idysay Kageopu mpyoosozo npasa

ma npasa coyianbHo20 3a6e3neyeHns
IOPUOUYHO20 haKyibmemy

Kuiscvkoeo nayionanonozo ynieepcumemy
imeni Tapaca Illesuenxa

JESIKI ACITIEKTU BUPIINEHHSA TPYJAOBHUX CITOPIB Y TIOPSJIKY
IF'OCHHOJAPCBKOI'O CYJOUYNHCTBA: TEOPETUKO-ITPABOBA
XAPAKTEPUCTHUKA

KommnereHiisi rocnogapchbKux CyaiB 3 PO3TIALYy TPYIAOBUX CIOpIB 3a
npunucamu 4. 7 cT. 12 'ocnogapchKoro mpoiecyalibHOro KOJeKCy YKpaiHu, 3MICT
aKkoi KopecnoHayetrbest 3 4.4 cr. 10 3akony VYkpainu «lIpo BinmHOBIEHHS
MJIATOCTIPOMOXKHOCTI ~ OopskHMKa a0  BU3HAHHS  Moro  OaHKPYyTOMY,
PO3MOBCIOJKYETHCSI BUKITFOYHO Ha PO3TIISA] CIIOPIB 3 MAHOBUMH BHMOTaMHU JI0
OOpKHUKA, CTOCOBHO SIKOTO IMOPYIIEHO CIPaBy PO OAHKPYTCTBO 3 IPUBOTY:

1) cTaraeHHs 3apoOITHOT MJ1aTH;

2) MOHOBJICHHS Ha pOOOTI MOCAOBUX Ta CIIY>kKO0BHX 0C10 OOpIKHUKA.

TakuM YMHOM, CJIJ BIJI3HAYUTH, III0 CTAHOM HAa CHOI'OJIHI 3aKOHOJABYOIO Ta
CYJIOBOIO TIPAKTUKOIO YITKO C(HOPMOBAHMI BUKITIOYHUHN MEPETiK TPYJOBUX CIIOPIB,
AKI PO3TIAAAIOTECS Yy TocmoAapchkoMy Tmporeci. [IpoTe, cucteMHOMY aHami3y
0COOJIMBOCTEH pPO3MIISINY JaHOi KaTeropii CropiB y Haylli TPyJOBOTO TpaBa, Ha
’aJb, HE MIPUALICHO JOCTaTHbOI yBaru.

[lepmr 3a Bce BIAMITHMO, 110 OCHOBHOK OCOOJIMBICTIO BHUPIIIECHHS TPYIOBUX
CIIOPIB y TOCIOJAPCHKOMY TMPOIIECI € CTaTyC CTOPIH TPYAOBHUX MPaBOBIIHOCHH,
30KpeMa MpaliiBHUKA, y CIpaBi Mpo OaHKPYTCTBO. AHaii3 3MICTy 3aKOHY YKpaiHu
«IIpo BITHOBIIEHHS TMJIATOCHPOMOXKHOCTI OOp)KHHMKa ab0 BH3HAHHS HOTO
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OaHKpyTOM» Jla€ TMIACTaBU BIAHOCHUTH TPALIBHUKIB 3 BHUMOTaMH IIOJO
3a00proBaHOCTI MO BWIUIATI 3apOOITHOI TUIATH, BHXITHOI TOMOMOTH TOIIO JIO
KPEAUTOPIB, 1[0 Ma€ BaXJIMBE 3HAYCHHS, aJKe CTAaTyC KpEAUTOpa y CIpaBi Mpo
0aHKPYTCTBO BU3HAYa€ XapakTep Ta 3a0e3MeUYeHICTh WOro BUMOT 0 OOp)KHHKA,
yac BUHHMKHEHHS 3000B’Si3aHHS 1 COINlaJbHYy 3HAUYYIIICTh 1HTEpecy, o
3axuiaeThes. [lpu 1bOMy MpaliBHUKM HE BHUCTYIAIOTh CTOPOHOIO Y CHpaBl Mpo
0aHKPYTCTBO, a JMIIE MOXYTh OpaTH ydacTh y CIpaBl MpPo OAHKPYTCTBO MIJISXOM
JIeNIeTYyBaHHA CBOIX TMOBHOBaXXEHb MPEJCTABHUKY MPAI[IBHUKIB OOPXKHHKA,
HAJUICHOTO TPaBOM JOPAJuoro TroJIocy. Y4acTh NpeICTaBHUKA MpalliBHUKIB
OOp’KHUKA IMiJT Yac MPOBAKEHHS y CIIpaBi PO OAHKPYTCTBO T03BOJISAE, HA TIEPIIHii
MOTJISAN, HAJCKHUM YHHOM TMPEJCTABIATH IHTEPECH TPYAOBOTO KOJICKTHBY,
rapaHTye NpPEACTaBHUITBO Yy 300pax KpeauTopiB, JMda€ 3MOry BHUPOOUTH
ONTUMAJIbHE PIIICHHS 3 YpEryllOBaHHs CHIpHUX muTaHb. Came Ha 3a0e3nedeHHs
MpaB MpaliBHUKIB 1 copsiMoBaHa 4. 1 ct. 26 3akony Ykpainu «IIpo BinHOBIEHHS
MJIATOCITPOMOKHOCTI OOp>KHHMKA a00 BU3HAHHSA HOT0 OAHKPYTOM», BIJIMOBIAHO IO
SKOT TIPOTSATOM JIECATH [HIB IICIS BHWHECEHHS yXBAIM 3a pe3yJbTaTaMu
MOMEPETHHOTO 3aCiIaHHs TOCIOIAPCHKOr0 CYAY, PO3MOPSAIHUK MaiiHa MHUCHMOBO
MOBIJIOMJIIE KPEIUTOPIB 3TITHO 3 PEECTPOM BHUMOT KPEAMTOPIB, YIIOBHOBAXKEHY
0co0y mpaliiBHUKIB OOP’KHHKA Ta YIIOBHOBAXKEHY 0CO0Y 3aCHOBHUKIB (YYaCHUKIB,
aKilioHepiB) OOp>KHHMKA MPO MICIE 1 Yac MPOBEACHHS 300piB KpPEIUTOPIB Ta
opraHizoBye ix mpoBeneHHs [1]. Ilpore, Ha kanmh, Ha TMPAKTUIl TaKUX
MIPEICTAaBHUKIB HE 3aBXIH CIOBIIIAIOTH TIPO MPOBEACHHS 300piB, aJKe BIJICYTHICTh
IMX TPEACTaBHUKIB HE € TIJACTAaBOI0 JJisi BU3HAHHSA 300piB  KpEeIUTOPiB
HEJIIMCHUMH. 3arajoM, HE 3BaKalOYd Ha BKa3aHWM HEJOJIK, caMe 3aBJISIKM TaKid
Mpoueaypl 3alydeHHsI OCOOM, siKa MPEACTABIATHUME IHTEPECH INPaIliBHUKIB Ta
3axXMIaTUME 1X TPYJOBI IMpaBa, BUHUKAE MOXIIMBICTh HAJIEKHO Ta 00’ €KTUBHO
BUPIIITYBATH TPYIOBI CIIOPH, IO PO3TIISIIAIOTHCS TOCMOAAPCHKUMU cyaamMu. Takuit
MPEACTABHUK OOUPAETHCS OUIBIIICTIO MPAIIBHUKIB, TOOTO B KOJIET1adbHUM CcHOCIO,
10 J03BOJIsIE€ 3a0€3MeUnTy 00paHHs HaWOUIbII ONTUMATBHOTO Ta KBaTI(h)1IKOBAHOTO
MpEeJCTaBHUKA MPAIlIBHUKIB.

Takox 10 XapaKTepHUX OCOOJMBOCTEHM BHPINMICHHS TPYIOBUX CIOPIB Yy
roCIoapChKOMY TIpOIIeCi CJi BIHECTH 3akpituieHHs y 3akoHi Ykpainu «lIpo
BIJTHOBJICHHS TIJIATOCIIPOMOKHOCTI OOp>KHMKa a00 BH3HAHHS HOTO OAHKPYTOM)
MPUHIMITY  TPUBUICHOBAHOCTI TMPAIIBHUKIB MPU  BU3HAYECHHI  4YEPTrOBOCTI
3aJI0BOJICHHS BIJMOBITHUX BUMOT. 30KpeMa JTaHW MPUHIIUAT PO3KPUBAETHCS Y CT.
45 Bka3zaHOro 3aKOHY, BIJIMOBIJHO 1O SKOi BUMOIM MpAalliBHUKIB OaHKpyTa, Kl
CTOCYIOTBCS: @) BUIUIATH 3a00pProBaHOCTI 13 3apoO0iTHOI IuiaT; O) IrPOIIOBOI
KOMIIEHCaIlli 3a BCl HEBUKOPHUCTaHI JHI IMIOPIYHOI BIAMYCTKU Ta JOJIATKOBOI
BIJIMMYCTKHU TpalliBHUKAM, SIK1 MalOTh JITEH, 1HII KOIITH, HAJIGKHI MpaIliBHUKAM Y
3B’SI3KY 3 OIJIa4yBaHOIO BIJICYTHICTIO Ha poOOTI; B) BUX1IHOI JOIMIOMOTH, HAJICKHOT
npaliBHUKaM Y 3B’SI3Ky 3 MIPUIMHEHHSIM TPYAOBHUX BIJIHOCHH Ta HapaXxOBaHUX Ha IIi
CyMH CTPaxOBHUX BHECKIB Ha 3araJbHOOOOB’SI3KOBE JEp)KaBHE IICHCIIHE
CTpaxyBaHHSA Ta IHIIE COLIajJbHE CTPAaxyBaHHA, Yy TOMY YHCI1 BiJUIKOJYyBaHHS
KpeauTy, OTPUMAHOTO Ha Il [UI; HE3aJeKHO BiJ dYacy IiX BHUHHUKHEHHS,
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3aJI0BOJIBHSAIOTHCA B mepiry yepry [1]. Chig okpeMo BIAMITHUTH, IO AaHUW MAXI[
IIIJTKOM BIJMOBiIa€ MPOTPECUBHUM HAMPSIMKaM Y CBIiTi, IO OAEpIKajIo BIAOUTTS B
Konsennii  MOII  «IIpo  3axucT BUMOT  MpAIIBHUKIB Yy  BHIAJKY
HEIJIATOCTIPOMOKHOCTI  poOoTonaBisi» Bim 23 depBHS 1992 poky Ne 173,
BIJIMOBIAHO JI0 SIKOT BUMOTH IIPaIliBHUKIB, sIKI BUTUIMBAIOTH 13 TPYAOBUX BiJHOCHH,
3aXUIIAIOTHCS 32 JIOMOMOTOI0 MPUBLICIO Tak, MO iX 3aJ0BOJILHAIOTH 32 PaXyHOK
aKTHUBIB HEIUIATOCIIPOMOKHOTO POOOTOJABLS A0 TOro, SIK HENpPUBLICHOBAHUM
KpeIuTopaM Moke OyTH BUIUIaYCHA iXHs YacTka [2].

Ille onmHi€r0 OCOOJUBICTIO BUPIMIEHHS TPYJAOBUX CIIOPIB Yy T'OCHOJIaPCHKOMY
npoleci € Te, M0 CYAOBHM pO3risj TOCHOAApPChKUM CYJAOM TaKUX CIOpPIB
nepeadavae MpIOPUTETHICTh 3aXUCTy MpaB, CBOOOJ 1 3aKOHHUX I1HTEPECIB came
MpaliBHUKIB, a HE Cy0’€KTa TOCHOJApIOBAHHI. AJKE TMOPSIOK PpPO3IpBaHHS
TPYJIOBOTO JOTOBOPY IPH JIKB1Aallii, peopranizanii Ta 0aHKpyTCTBI MiANPUEMCTBA,
YCTaHOBH, OpTaHi3allii sBisiE COOOI0 BCTAaHOBJICHY, BPETYIhOBAHY BiJ MOPYIICHb
HOPMaMH 3arajJlbHOTO Ta CIICMIAIbHOTO TPYAOBOTO 3aKOHOJABCTBA, IPABOBY
MPOLEAYPY, IO CKIAMAETHCS 13 MOCIIIOBHUX JiM CTOPIH TPYJAOBOTO JOTOBOPY, 110
COpSIMOBaHI Ha MPUIUHEHHS TPYAOBHX MPABOBIAHOCHH BHACTIZOK 3a3HAYEHUX
3MIH y JIsUIBHOCTI Cy0’€KTa TOCHOJAPIOBaHHS 1 TapaHTyIOTh JOTPUMAaHHS Ta
3aXKMCT 3aKOHHHX, TPYJOBHUX IpaB, IHTEPECiB Ta cBOOOJ MpaIiiBHUKIB [3, ¢. 539].
CynoBuil po3risii TPYAOBUX CIHOPIB TOCHOJAPCHKUMHU CYJaMU 3A1MCHIOETBCS Y
YiTKO BU3HAUYCHHX, OOMEXEHHUX BUITQJIKAX, 30KpeMa IMpH JIKBiAAIii, peopranizarii
MIAIPUEMCTBA, YCTAaHOBH, OpraHi3allii Yd CKOPOYEHHS YHUCENIBHOCTI mITaTty abo
O0aHKPYTCTBA, SIKI XapaKTEPU3YIOThCS CTBOPEHHSIM PHU3UKY a00 Oe3mocepeaHboro
3amoMisTHHS IIKOJM MpaBaM, CBOOOJaM 1 3aKOHHHMM 1HTepecaM IpaiiBHUKIB. Came
TOMY, BHUPIIIEHHS TPYAOBHUX CIOPIB y TOCIHOAAPCHKOMY MpOIECi Oe3rnocepeaHbo
HaIlpaBJIeHE Ha BpaxXyBaHHS MPaB, IHTEPECIB Ta NOTPEO MPaLIBHUKIB 1 IX 3aXHUCT.

B 1minoMmy, Bim3Hawaro4u psa TO3WTUBHUX HOBOBBEICHH Y HOPMATHBHO-
MIPaBOBOMY PETYJIIOBaHHI TPYAOBHX CIOpPIB Yy TOPSAIKY TOCIOAAPCHKOTO
CYyJIOYMHCTBA, IO MepeayciM 3a0e3nedeHo0 BHECEHHSIM 3MiH 110 ['ocmomapchkoro
KOJIEKCY YKpaiHu, ['0crnomapchbKoro mpouecyalbHOTO KOJCKCY YKpaiHu, 3aKOHY
VYkpainu «IIpo BiTHOBICHHS IMJIATOCIIPOMOKHOCTI OOp)KHHKA a00 BU3HAHHS HOTO
OaHKpPYyTOM», BCE X 3 TO3WIl TPyJOBOrO0 TMpaBa HasBHA HU3Ka HEBUPINICHUX
mpoOjeM, fKi 30KpeMa CTOCYIOThCS 3alpOBAPKCHHS MEXaHI3MIB BUPIIICHHS
MUTaHb 3alHATOCTI 1 TpalleBIalITyBaHHs HallMaHUX MPAIIBHUKIB, 3BUIBHCHUX Y
3B’sI3Ky 3 OQHKPYTCTBOM pPOOOTOAABIISA, & TAKOXK MPAI[iBHUKIB, 3BITbHEHHS SIKUX
nepeadavaeThCs y MpoIleaypax caHarlii B 3B’S3Ky 13 3MiHaMH B OpraHizarlii
BUPOOHMIITBA 1 TMparli OOP>KHHUKA, BUPIIIESHHS 1HIIHX, IMOB’A3aHUX 3 OAaHKPYTCTBOM,
COIllaJIbHUX MHUTaHb Tomo. OKpeMOro BUBUEHHS Ta BIJAMOBIIHO J10JATKOBOTO
00roBOpeHHsI TMOTPeOy€e Ha CHOTOJHI MUTAHHS IOJ0 MOKIMBOCTI JTOCYOBOTO
BpETYJIIOBAHHS TPYAOBHUX CIIOPiB y TOCIIOIAPCHKOMY MPOIIECI.
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Kuazvkoea JIoooe Muxaiiniena

Kauouoam opuoutdHux HayK, OOyeHm,

ooyenm Kageopu 3a2anbHO-NPaso8UX OUCYUNTIH
Jloneywvkoeo opuouunoco incmumymy MBC Ykpainu

JNESIKI INTAHHSA OBYUCJIEHHSA 'POIIOBOT'O 3ABE3INEYEHHSA
JIJISI HEPEPAXYHKY NEHCIV KOJIMIITHIM IMPAIIIBHUKAM MIJIIIIT

Jlnst aHanizy meHCIHHOTo 3a0€3MeUeHHs MOTIIEHChKIX BaKIIMBE 3HAUCHHS Ma€
NeHciiiHe 3a0e3meueHHs] KOJMIIMHIX IMPAaIiBHUKIB MUTIINT, agke BOHU BIPOJOBK
Maixe 25 pokiB He3aleKHOT YKpaiHu A0anu mpo Oe3neKy rpoMajisH 1 JIep KaBu.
Kpim TOro, miagBuiieHHsI MEHCIH KOJHUIITHIM MpaliBHAKaAM MUIIIIT Ma€ BaXXJIMBE
3HAQYCHHS HE JIMIIe JUIS eKC-TIPAIliBHUKIB MU, ajle W [ TemnepilrHixX
MOMIIENChKUX, SIKI MalTh OYTH BIIEBHEHHWMHM, I110, HE3BAXKAIOUM HA MOMJIMBI
MaiOyTHi pedopmu, AepkaBa Oyne TapaHTyBaTH IM COLIAJbHUNA 3aXUCT ¥y
BiJIJIaJICH1i MEPCTIEKTUBI.

OCHOBHOIO TapaHTIEI0 HAJIEKHOIO COLIAJBHOTO 3aXHUCTy TMOJILEHUCHKUX €
rpomoBe 3a0e3MedcHHs, sSKe CKIAIacThCs 3 IMOCATOBOTO OKIIATy, OKJIady 3a
CrieliaJIbHUM 3BaHHSM, HIOMICSYHUX JOJATKOBUX BUJIIB TPOIIIOBOTO 3a0€3MEUCHHS
(maBUILIEHs TOCAJOBOTO OKJIAaay, Haa0aBOK, JOIUIaT, SKI MarOTh MNOCTIMHUN
XapakTep), IpeMiil Ta OJHOPA30BHX JOJATKOBHUX BUIIB TPOIIOBOTO 3a0€3IEUCHHS.
[TigBuIeHHS TpOMIOBOr0 3a0e3leueHHs B YKpaiHi 3HAYHOIO MIPOIO ITTHSIIO
npecTk mpodecii moiineicbkoro. ChOroJHI TOKa3HUKH CEPEIHBOMICIYHUX
3apIjiaT YKpaiHIB TOPIBHSHO 3 TPOIIOBUM 3a0€3MEUEHHSM TMOIIEHChKUX
CBIYaTh MPO TE, IO CIyX0a B MOILIi omIauyeThesi 1OCTOHHO. OIHAaK MOPIBHIHO
3 €BpPOINEWCHKUM PIBHEM 3apIuiaT TOJINEWChKUX, TMOMIIeHchki B YKpaiHi
OTPUMYIOTh HE TaK Bxke i Oararto [1, C. 4]. ['poiroBe 3a0e3nedyeHHs CiBpOOITHUKIB
MOJIIT TOBCIOAHO CIPUMMAETHCA SK TMIIKPIMUICHHS 3aKOHHOCTI Ta 3amopyka
JTOTpUMaHHS CIIBPOOITHUKAMU CIY>K00BOi qucuuruiiau [2; ¢. 58]. He auBnsuuck
Ha Te, o 3akoH Ykpainu «lIpo Harmionaneny momimito» [3] 3HAYHO PO3IIMPHUB
CoIllajibHI TapaHTii MpaIliBHUKIB, BIH MaB MEBHI HEAOJIKH, ToMy Yy rpyani 2015
POKy BiH OYB JIOTIOBHEHUW y YaCTHHI TrapaHTId COLIAJIBHOTO 3aXHUCTy KOJMIIHIX
MpaliBHUKIB OPTaHiB BHYTPIIIHIX CpaB YKpaiHM Ta WiEHIB iXHIX ciMed (po3aii
XI «IIpukiHiieBi Ta mepexiiHi MOJIOKEHHS»).
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He 3Bakaroun Ha BCl 3aKOHHI MiJCTaBU JIs MPOBEACHHS MEPEPaxyHKY MEHCIi
KOJMIIHIM mpariBHukaMm Miminii came 3 01.01.2016 poky, nepepaxyHOK MeHCIH iM
Oyno 3pobneHo Timbku y kBiTHi 2018 poky. Ha mpotszi TpuBamoro uacy
MIEHCIOHEPH OpraHiB BHYTPILIHIX CIPaB BiJICTOIOIOTH CBOi 3aKOHHI MpaBa y cyAax,
ajyie MO3UTHBHI PIIICHHS CYNiB HE BUKOHYIOThCS [4]. YV 3B’SI3Ky 3 UYHMCEIbHUMHU
3BEPHEHHSMHU JIO CyAy IEHCIOHEPIB 3 YKCJIa KOJIMIIHIX MpaIliBHUKIB MUTIIT Ta
HEOAHO3HAYHOIO CyA0BOI0 NpakTukoro 15.02.2018 poky BepxoBuuit Cyn Ykpainu
pO3IIIIHYB  3pa3koBy cmpaBy Ne820/6514/17 mono mnepepaxyHKy MeHCIi
NEeHCIOHepy opraHiB BHyTpimHIX crapaB 3 01 ciuns 2016 poky. PimeHHsM cyny
BU3HAHO TMPOTUIIPABHOIO Oe3isuibHICT, ['0oioBHOrO ympasiinHg IleHciiiHOro
dbouny VYkpainm B XapkKiBChKiH o00JjlacTi MIOAO 3AIMCHEHHS TEpepaxyHKy Ta
Buruiaty nexcii OcoOi 1 3 01 ciung 2016 poky ik IEHCIOHEPY OpraHiB BHYTPILIHIX
CIIpaB y BIAMOBIAHOCTI ¢ 3akoHOM YkpaiHu «IIpo BHeceHHs 3MiH B J€sKi 3aKOHU
VYkpainu BITHOCHO 3a0€3ME€YEHHs] KOJUIIHIX MpaliBHUKIB OpraHiB BHYTPILIHIX
ciopaB YKpaiHM 1 WiIeHIB ixHIX cimei» Bix 23 rpynna 2015 poky Ne900- VIII» [5].
Ane 21 motoro 2018 poxy KabGiner MinicTpiB YKpaiHM NPUNHSAB MOCTAHOBY
Nel03 «IIpo mepepaxyHOk meHciii ocobam, SIKi 3BUIIbHEHI 3 BINCHKOBOI CITY»KOH, Ta
JESIKUM IHIIUM KateropisiMm ocid» [6]. 3rignHo 1iei [loctaHoBU nepepaxyHOK MEeHCIT
oco0aM HaYaJIbHUIILKOTO 1 PSAJOBOTO CKJIaAy OpraHiB BHYTPIIIHIX CIpaB (MUTIIIT)
3MIIACHIOETBCS 3@ MPHUPIBHSIHOIO MOCAA0I0 3 PO3MIPY I'POLIOBOTO 3a0e3MeueHHs
MOIIEHCHKOTO, BPaXOBYIOYH BIJIMOBIIHI OKJIAJM 3a II0CAJ00, CIEMiaIbHUM
3BaHHSM, BIJICOTKOBY HaJ0aBKy 3a BUCIYTy POKIB, HIOMICSYHI JOAATKOBI BUIU
rpomioBoro 3a0esneueHHs (Ham0aBKH, JOIUIATH, IMIJABUINCHHS) Ta TpemMii B
pO3Mipax, BCTAHOBJIEHUX 3aKOHOAABCTBOM, 3 SIKOT'O OYJIO CIUIAU€HO €JMHUI BHECOK
Ha 3araJbHO00OB'SI3KOBE JIEpP>KaBHE COLllabHE CTpaxyBaHH, 3a ciueHb 2016 poky.
L{s mocraHoBa nepeadaydae, Mo po3Mip MpeMii BUBHAYAETHCA Y CEPEIHIX PO3MIpaXx,
110 (DaKTUYHO BUILIAYEHI 3a BIAMOBIIHOO MOCAA00 (MOcaaaMu) MOTIIEHCHKOro 3a
ciueHb 2016 poky. BBaxkaeMo 1€ MOJOKEHHS TaKUM, 110 IPHUIHATO BCyleped
3aKOHOJABCTBY, aJKe€ MpeMmis (BiJ JATUHCHKOTO praemia - Haropoja, BiJi3HaKa) —
e oAHa 3 (OopM 3a0XOUEHHS, MOASKA 3a BHCOKY KBaji(iKalito, SIKICHY Mparlto.
[IpemitoBanHs 0CiO PSAAOBOTO 1 HAYAJIBHUIILKOTO CKJIATy OpPraHiB BHYTPIINTHIX
CHpaB 3I1MCHIOETHCS BIAMOBIIHO 0 iX 0COOMCTOrO BKJIaQy B 3arajibHUN pe3ysbTaT
cnyx6u. Bumnata npewii, 3MeHIIIEHHS 11 po3Mmipy a0o mo30aBJICHHS B MOBHOMY
00cs131 IPOBOJUTRLCS Ha MIACTaBl Haka3y KepiBHUKA opraHiB 1 miaposainie MBC
VYkpainu. He moxxe Opatuch 10 po3paxyHKy CEpemHiil po3Mip mpemii i3 mijcTaB
TOTO, 10 B TAKOMY BHIAAKYy, BHXOAA4YM 31 3MicTy 4.4 cT. 63 3akony «IIpo
MEHCIHE 3a0e3MeueHHs 0Ci0, 3BUIbHEHHX 3 BIHCHKOBOI CITYXKOH, Ta NESIKUX THIIUX
ocio» B 9 kBiTHA 1992 poky Ne2262-XII [7], meHcis MOBUHHA NEperisgaTUCs
KOXKHOTO MICSALSA y 3B 3Ky 31 3MIHOIO I[OTO TMOKAa3HHMKA, aJKe€ PO3MIp Mpemii
KOXKHOTO Micsiusg 3MiHIOeThesa. [lpemis, sk ¢opma 3a0XOUeHHsS YCHIXiB
KOHKPETHOTO TMpaIliBHUKA Yy CIyk0i, HE MOXE CTaBUTHUCh B B3aJICKHICTh BIJ
pe3yabTaTiB  poOOTH IHIIMX TMPaIiBHUKIB YM BH3HAYATUCh, BHUXOJAYU 3
yCepEeAHEHOTO MOKa3HUKa, a TOBUHHA BIJIMOBIAATH po3Mipy (pakTUuHOI mpemii 3a
OCTaHHBOIO IITAaTHOIO MOCAJ0I0, IO Opanach A0 pO3paxyHKy Mpu OGOpMIICHHI
neHcii. Takum ynHOM, 1.3 moctanoBu Kabinery MinictpiB Ykpainu NelO3 Bix 21
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motoro 2018 poky «IIpo mepepaxyHOK TieHCi 0cobam, siKi 3BUTbHEHI 3 BICHKOBOI
CIIy>kOH, Ta JIEIKUM IHIIUM KaTeropisM oci0», Ha Hally AyMKYy, MOTpeOye 3MiH, a
came — MOJIO’KEHb II0JI0 OOYMCIICHHS MPEeMiil, K1 BpaXOBYIOThCS MPU TIEPEPaxyHKy
MEeHCIM KOMMIIHIM TpariiBHUKaM Mimiiii. Kpim Toro, Hemockonanmum e Ilepemik
mocajJ; 0ci0 HaudaJbHMIILKOTO 1 PSJIOBOTO CKJIaay OpraHiB BHYTPINIHIX CHpaB
VYkpainu (Mu1iLii), sIKI MarOTh MPaBO Ha TMEHCIWHE 3a0e3neyeHHs: ad0 0JIePKYIOTh
NeHCcil0 Ha yMmoBax 3akoHy VYkpainu «lIpo mneHciiiHe 3a0e3nedyeHHs o0ciO,
3BIJIBHEHMX 3 BIHCBKOBOI CIY)kKOM, Ta JEAKUX IHIIUX OCI0», 3aTBepKeHUi
Hakazom MBC VYkpainu Big 17.02.2017 Nel38 [8]. Tak He3po3ymiinM, Ha HaIll
MOTJISAN, € Te, IO HAayKOBO-TIeAaroriyHuii ckiman HarionanbHoi  akagemii
BHYTPIIIHIX CHpPaB Ta HALIOHAJbHUX YHIBEPCUTETIB BHYTPILIHIX CIpaB (B TOMY
YUCJIl IOPUANYHOTO JIIIEI0) NPUPIBHAHI 10 nocaa Amapara HamioHabHOT O,
a HayKOBO-TIEJAroTiYHUM CKJIaJ IOPUIANYHOTO IHCTUTYTY — O TOCaJ TOJOBHUX
ynpasiiHb HaiioHnansHO1 mosimii. 3BepTaeMo yBary, IO CEpeAHiil po3mip mpemii
Ha ciueHb 2016 poky, HampuUKIa, y BUKJIaJa4da JILEI0 3a NPUPIBHIHOKIO MOCAT0I0
rOJIOBHOTO 1HCIIEKTOpa anapary HamioHansHOi mominii ckias 83,36 BIICOTKH, a y
BUKJIaJlaya FOPUJUYHOTO 1HCTUTYTY 3a MPHUPIBHSHOIO TIOCAJOI0 3acTYIHUKA
HavajgbHUKa Biaaiay [omoBHOro ympapmiaHsg HarmionansHoi momimii  — 6,24
BiJICOTKHU [9]. Pi3HuIs y po3mipax meHcli Mpu OJIHAaKOBUX yYMOBax Oyje CKIagaTH
3HauHy cyMmy. ToOTO TEHCis KOJUIIHBOTO BUKJIAJadya FOPUIAUYHOTO JIIEC MICIs
NepepaxyHKy BIBIUl BHINA HIXK Y KOJUITHLOTO BUKJIa/1aya FOPUTUIHOTO THCTUTYTY.
He3po3yMiiuM € TakoK PI3HUIA y CEpPEeAHIX Po3Mipax Mpemiil MOTiedchKuX Ha
ciueHb 2016 poky, HampHKiIaa, IO CTOCYEThCS MOCAJA ONEPYINOBHOBAKEHUX, a
caMe: cepedHsl mpemisi onepyrnoBHOBaKeHOro amnaparta HarioHansHOT momiiii Ha
ciuenb 2016 poky ckmamae 106,20 BigcoTkm , a cepeaHs Opemis
OTIEPYMOBHOBAXEHOTO yMpPaBiiHb, BUIAUIB (BiAALIEHB) modiii Ha cidyeHb 2016
poky ckianae 0.96 Bigcotku [9]. ToOTO, MpeMisi ONepyrnOBHOBaKEHOTO arapara
HamionansHoi nosminii 611km1e Hixk Ha 100 BiACOTKIB TpeMii OMEepyInOBHOBAXKEHOTO
yOpaBIiHb, BIAAUTIB (BIAAIIEHB) MOdiNii Ha ciueHb 2016 poxy. Bunukae nutanus:
Ha TIJCTaBl SKUX IMOKA3HUKIB OylIM BUIUTAYCHI TaKi Mpemii, ajKe po3Mip IUX
npeMiil He TIIbKY BIUTMHYB Ha PI3HUIIO B TPOIIOBOMY 3a0€3MeUeHH1 MOJIEeHChKUX
3a ciueHb 2016 poxy, a # — Ha po3Mip MEHCIH KOJMIIHIM TMpaIliBHUKAM MILTIITII.
[IpuitHATTS TaKUX aKTIB HE TUIBKHA TOPYIIYE TPHUHIMI CIPABEIIUBOCTI, ale i
BUKJIMKAE CYMHIBH Yy 3aKOHHOCTI BHUIUIATH JEpPKaBHMX KomITiB. Ha Ham mormsp,
BKazaHuii Buie nepenik [locag motpeOye moompairoBanHs, a [Hpopmarris mpo
cepeqHi po3Mipu MpeMii, BUIIAYEeHUX TomiIedchkuM 3a cideHb 2016 poky, ska
Oyna HampayieHa ['onoam mikBigamiiaux komicii 'YMBC, YMBC VYkpainu B
ABtoHoMHIN PecryOmini Kpum, obnactsx, mictax Kuesi Ta CeBactormnoni JIMcToM
MBC VYkpainu Big 12 6epesnst 2018 poky Ne3261/05/22-2018 noTpedye perenbHOi
NepPEeBIPKHU.
Cnucok BUKOPUCTAHMX JIAKepeJI:
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Pamn Ykpainu. 2016. Ne3. Cr. 31.
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8. Ilepemik mocan ocCi0 HAYAIBHHUIIBKOTO 1 PSJIOBOTO CKJIaay OpraHiB
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Konecnixk Temana Bonooumupisna

00KMOp OPUOUYHUX HAYK, OOYEHM,

npogecop kagheopu yusinbHO-NPABOBUX OUCYUNTIH
Loneywvkoeo opuouynoco incmumymy MBC Ykpainu

MNPUITUMHEHHSA TPYJIOBUX BI/IHOCHUH 3 IHIHIATUBU
POBOTOJABIS: IPOBJIEMHI ACIIEKTH

VYkpaina sk €Bpomeichka Aep)kaBa BU3HAUMJIA I cebe €BpOIHTerpariiiHui
IUISIX PO3BUTKY, 30KpemMa, i y cdepi TpyaoBoro npara. Habysmm wiencTBa y Pasi
€Bponu, YkpaiHa patudikyBajga OCHOBHI aKTH IIi€l YCTaHOBH - E€BPOIEHCHKY
KonBeHI1110 TIpo 3aXUCT MpaB Ta OCHOBOMOJIOKHUX cB0OOA soauHu (1950 pik),
€BpoIechKyY collialibHy XapTito (rneperisauyTy) (1996 pik), Ta iHmil.
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Cepen MDKHApOJHUX HOPMATUBHUX aKTIB HEOOXIHO MPUIUINTH YBary
Konsentii MOII Ne 158 «IIpo mpunuHeHHS TpYJOBHX BiIHOCHH 3 1HILIATHBU
poboTtomasis 1982 poky» [1], sika patudikoBana Ykpainorw 04.02.1994 [2]. 3mict
IIOT'O JOKYMEHTA MIJATBEP/IKYE OCHOBHI 3acaju 3a0e3MeueHHs JUCIUILIIHU TTpaIi.
Opnnak gxmo cr. 4 KoHBeHIii 3a 3MICTOM € aHAJOTIYHOIO ITOJIOKEHHAM CT. 24
€BponenchKoi colianbHOl XapTii (MeperisiHyToi) CTOCOBHO MiACTaB 3BUIbHEHHS
NpaliBHUKIB, TO 3BUIHEHHS 3arajoM 1 3BUIBHEHHS, IMOB’S3aHE 3 MOBEIIHKOIO
npaiiBHUKA, Y [bOMY MDKHapOJHOMY HOPMATHUBHOMY aKT1 3aKpIIUIIOETHCS 13
BUMOTOIO JJOTPUMaHHS HU3KH mporieayp [3].

Tak, y miaposaini B «IIpouenypu, 3actocoByBaHi 70 1 M Yac TMPUITHHCHHS
TPYAOBUX BITHOCHH», y CT. 7, BCTAHOBJICHO BHUMOTH 10 TPHUITHHCHHS TPYIOBUX
BIIHOCHH, 30KpeMa 3 MPUYHMH MOBEAIHKH MpalliBHUKA, HAJaTH KOMY MOXIJIHBICTh
3aXUIIATUCS Y 3B 53Ky 3 BUCYHYTHMH MIPOTH HHOTO 3BUHYBAYCHHAMU. BUHATKOM 3
bOr0 TpaBWIa € CHUTYyallis, KOJIU BiJ] poOOTOJABIsl HE MOXKHA OOIPYHTOBAHO
YeKaTh HAJlaHHsS NPaliBHUKOBI Takoi MoxuuBocTi [1]. Hampuknaa, no Takux
BUMAJKIB MOKHA BiHECTH 3BUIbHEHHS 3a 1. 8 cT. 40 K3nll Ykpainu [4], y pasi
BYMHEHHSI 3a MiCIleM pPOOOTH pO3KpajJiaHHs MailHa BIJIACHHWKA, BCTAHOBJIEHOTO
BHUPOKOM CYJ1y, IIT0 HAOpaB 3aKOHHOI CUJIH.

Crin miIKpecauTH, o aBTopaMu NpoekTy TpynoBoro kojaekcy Ykpainu, (mani
3a TekcToM - [IpoekT) Oyna mpoBeneHa 3Ha4HAa poOOTa, MO0 aJanTyBaHHS HOTO
HOJIO’KEHb 0 BUMOT MIKHapOAHOro 3akoHoAaBcTBa. [lonoxenns crt. 92 Ilpoekty
HaJa€ IMMPOKI TIOBHOBAXEHHS POOOTOMABIIO IIOJ0 PO3IpBaHHSI TPYAOBOTO
JIOTOBOPY, YKJIAJEHOTO Ha HEBU3HAUYCHUN TEPMIH 3 NPUYMH, TMOB'SI3aHUX 13
MOBEJIIHKOIO TMpalliBHUKA. BapTo 3a3Haunty, 1o ct. 351 [Ipoekty He mependavae
000B’s13Ky ~ poOOTONABLSl  HAJaTH  MPALIBHUKY  MOXJIMBICTD  BUIPABUTH
nopyuieHHs [5].

Cnipg 3ayBaxutu, 1o nopyurytoud crangapta MOIIL, cr. 92 Ilpoekty He
3a0e3reuye 3axWMCT TMpalliBHUKA BiJI CBAaBUIBHOTO NPUUHATTS PpoOOTO/IaBIEM
pimieHHsl Ipo Horo 3BuIbHEHHS. BianoBigHo 10 myHKTy 7 Pexomenpanii MOIT Ne
166 «IIpo npumuHEHHS TPYAOBUX BIAHOCHH 3 IHIIIaTUBH poOOTOAABIIS» [6],
MpaIiBHUKa HE MOXXE€ OyTH 3BUIBHEHO 4Yepe3 TOPYIICHHS, [0 MaJld MiCIle B
0JIHOMY a00 KIJTbKOX BHUITJIKaX, SAKIIO TUTBKK POOOTOaBEIlh HE HAJIaB MPAIIBHUKY
BIJIMOBITHE MHUCHMOBE TOTEpeKEHHS. BiAMoBimHO, 3a BiJICYTHOCTI Takux ik 3
00Ky po0OOTOMABI, MPUNUHEHHS TPYIOBUX BIJIHOCHMH 3a HEMPABOMIpHI dii 4H
HCHAJIC)KHE BHKOHAHHS pPOOIT HE CIIJI BBAXKATH JOCTAaTHBOIO IIIJICTABOIO JIJIS
3BIJIbHCHHS.

[Tigpo3nin C «lIpouenypa ockap:KeHHs PIIIEHHS NPO MPUIIMHEHHS TPYIOBUX
BITHOCUH» HaJa€ MpalliBHUKY, KN BBa)Ka€ CBOE 3BUILHEHHS HEOOTPYHTOBAHUM,
30KpeMa 13 MOTHMBIB HOro TOBEOIHKM (y HalloMy BHUIAAKY SK BHU]
JTUCHUTUTIHAPHOTO CTATHEHHS), MPOIECyalibHI TapaHTii y Mpoueaypi OCKap KeHHs
pimeHHst poo6oronasns. Ilpunucu cr. 8 miei KouBeHrii mepeadavaroTh, 10,
OCKapXKyIoud pIlIeHHs POOOTOMABLSI Y HE3AJIEKHOMY OpTaHi, MPaliBHUK MOXe
3BEpPHYTUCSA HE JIMIE 10 CYAy, @ ¥ [0 IHIIUX OpraHiB, TOOTO y I CTaTTi
nependayeHa MHOXXKHUHHICTh CHCTEMH OpraHiB, J0 SKHX MOXE 3BEpHYTHUCA
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npaumiBHUK. J[0 Takux OpraHiB BiAHECEHO TpUOyHan 3 TPYAOBUX IHUTaHb,
apOiTpakHui KomiteT, apOiTpiB. Ciaig MIAKPECTUTH, MO Y HAlIOHATHHOMY
TPYIOBOMY  3aKOHOJABCTBI  MOJMKJIMBICTP  OCKap)KCHHS  TaKOTO  PIIIEHHS
peani3yeThCcsl depe3 MpaBOBI MOXKIMBOCTI TpAIiBHUKA 3BEPHYTHCS 3a 3aXHUCTOM
cBoix mpaB 1o Kowmicii 3 TpymoBuUx cCIHOpiB Ta 110 cyay. Y TOH caMHuil dac
patudikoBana KoHBeHIlis HaBOAUTH OUIBIIY KUIBKICTh OpPTaHiB, Ji¢ IpalliBHUK
MO>K€ OCKApyBaTH PillIeHHS POOOTOIaBIIS.

Cnig 3BepHyTHM yBary Ha 4.2 cT.8 3a3HadeHoi Konenmii. 3rimHo 3 ii
MOJIOKEHHSIM, TPOLIelypa OCKap>KEHHS MOKE 3aCTOCOBYBATHUCS 3 YypaXyBaHHSM
HaIlIOHAJILHOTO 3aKOHOJIaBcTBa 1 MpakTuKu [1]. To6To MixkHapoaHa oprasizailis
npaili He BCTAHOBJIIOE >KOPCTKO PETJIAMEHTOBAHUX TMPABUII OCKAp>KEHHS PIIICHHS
poOOTOABIIS MPALIBHUKOM Y pa3i 3BUILHEHHSI 3a MOro iHiliaTuBow. biikline Toro,
IIMMA HOPMaMH{ BU3HAETHCS TPABO JIEpKaBU HA HAI[IOHAIBHOMY PiBHI BU3HAYUTH
1oAi0HI MPOLEAYPH 3 ypaxyBaHHSAIM TUX MIHIMaJIbHUX CTaHIAPTIB, K1 3aKpIILJICH]
B KOHBEHIIII.

Pazom 13 TuMm, cr. 9 miei KonBeHuii Hamae opraHam, YHOBHOBaXXEHUM
po3riIAaTi  3asBy IMpaliBHUKAa MNP0 HEOOIPYHTOBAHE 3BUIBHEHHS, IPaBO
pO3IUIA/IaTh K TMPUYUHU 3BUIBHEHHS, TaK 1 1HII OOCTaBUHM CIPaBH, a TaKOXK
BUHOCUTH PIIICHHS TMpPO OOIPYHTOBAHICTh 3BUIbHEHHS. [lpu 1pOMy TATap
JIOBEICHHSI HEOOTPYHTOBAHOCTI 3BUIBHEHHS HE JISITa€ BUKIIOYHO Ha MpalliBHUKA,
BiH JIC)KUTh Ha poOOTOJABIEBI. TaK0XX Ba)XJIMBO 3a3HAYMTH, IO JOBEJCHHS CBOE1
MO3MINT CTOPOHM MOXYTh 3IIMCHIOBAaTH croco0amu, SKi  BiJIMOBIIAIOTH
HaIllOHAJBHINA TMpakTuill. PilleHHS BUHOCHUTBHCS 3 ypaxyBaHHSM TOJIaHUX
CTOpOHaMU A0Ka3iB. TOOTO, OKpIM IpaB OpraHiB, AKi 3/IIHCHIOIOTH PO3TJISA]] CIIPABH,
HOPMAaTHBHO 3aKpilJIeHA MOJIMBICTh peajizailii MOpoueAayp OCKap KeHHs
BIIMOBITHO /10 HAIlIOHAJILHOTO 3aKOHO/IaBCTBA Ta MPAKTUKH.

Buxonsun 13 BuUIlle BHUKIAIEHOIO MOXHA 3poOUTH Taki BHCHOBKH:
1) 3a0e3neveHHs IpaBa MpaiiBHUKA HA 3aXUCT y pa3i 3BUIBHEHHS 3 IMiJCTaB HOTO
HEHAJISKHOI TPYIOBOI TMOBEAIHKHA BKJIIOYAE HU3KY MPOIECYyaIbHUX TapaHTId Ta
npas; 2) po3rJisii CIpPaBH IIOAO 3BUIBHEHHS Ta MPUUHATTSA PIMICHHS NpO HOro
OOTPYHTOBAHICTh a00 HEOOIPYHTOBAHICTH 3IMCHIOETHCS Ha 3acajax HOPUIAAYHOT
PIBHOCTI CTOpPIH Ta 3MarajibHOCTI y JIOBEJICHHI OOCTaBWH, Ha SKI TMOCHIJIAETHCS
cropona; 3)Hopmu Konsenmii MOIT Ne 158, BusnHarouu, mo i1 IMOJIOXKECHHS
3aCTOCOBYIOTHCS Yepe3 3aKOHOAABCTBO a00 MpaBwiia KpaiHu, sika ii patudikysana,
MiATBEPKYIOTh BU3HAHHS 11 HAI[IOHAIBHUX MPAaBOBUX TPAJUIIA, TOOTO
mos10)keHHAMHU KOHBEHITIT HE BU3HAYAIOTHhCS KOHKPETHI 3aX0/IM 1 IIIJISIXU peajizalii
HopMm KonBeniii, 3000B’s3aHHs YKpaiHM B JaHOMY BHMAJAKy TMOJSITaE Yy
3aCTOCYBaHHI 1i MOJIOKEHb y OyIb-IKUH CMOCIO, BU3HAHUU JIETITUMHUM Yy Hallii
nepkaBi; 4)3a0e3leueHHs AUCHUIUIIHM Tpail B Cy4aCHHUX YyMOBax ITOBUHHO
O0azyBaTUCS  BUKIIOYHO HA  HOPMATHUBHUX  TIOJIOKCHHSAX,  BU3HAYCHUX
3aKOHOJIaBCTBOM.
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Komoukaa Hpuna Anexceeena

KaHouoam opuoudeckux Hayk, 3amecmumend OUpekmopa
Hayuno-uccreoosamenvcrkoeo uncmumyma

MpPYO0B8bIX U COYUAILHBIX OMHOULEHUL

YO ®@IIF «Meoicoynapoonuwiii ynusepcumem « MUTCO»
2. Munck, benapyco

OTAEJIBHBIE BOITPOCBHI ABUWJINTALIUUN JINL C
NHBAJIMTHOCTBIO

[TonoxuTenbHas AUMHAMUKA WHBaJWAM3alMU OOIIECTBAa Mperonpenesnser
aKTyaJbHOCTh PA3JIMYHBIX ACMEKTOB MHBAIMAHOCTU. [l0 OlleHKaM crenuagucToB
BO3, okono 15% nHacenenuss B MuUpe UMEIOT Kakue-Tu00 (opMbl WHBATUIHOCTH.
[Ipu »o>TOoM cpeau TpPUYUH HA3bIBAIOTCS: CTapE€HUE HACENeHus, ObICTpoe
pacnpocTpaHEHHE  XPOHHYECKUX  3a00JeBaHMIl, HEraTHUBHbIE  W3MEHEHHUS
OKpPY KaIOIIeH cpeibl, KIMMaTa, a Takxke uHblie (hakTops [1].

[loHsiTHE «UMHBATUIAHOCTH» HMMEET TEHACHLMIO K COBEPILICHCTBOBAHMIO, IPHU
3TOM B KaXKJIOM TOCYIapCTBE €ro COJAEPKAHHE OTIMYAETCS B 3aBUCUMOCTH OT
METOJIOJIOTUM, HCIIOJb3YEMOU IIPpU OIPENCIICHUM HHBAIUIHOCTH. B MupoBou
OpaKTUKEe OOILENPUHATO BBIACIATh [BE OCHOBHBIE MOJIETNM WHBAJIUIHOCTH:
MEIUIMHCKYIO U COLMAIbHYI0. B MeIuIIMHCKONW MO/ENIN aKIIEHTUPYETCS BHUMaHHUE
Ha HApYIIEHUH 370POBbS, B COLMAIBHON — MHBAJIMIHOCTh PACCMATPUBAETCS Kak
HECOBEPILIEHCTBO OKpYXarolleld cpenbl (MHBAIMIU3UPYIOUIAs Cpelia), B CBS3U C
YeM OCHOBHOM 1EJIbI0 CTABUTCS COLMAIbHAS MHTETPallUsl JII0JIeH ¢ MHBAJIMIHOCTHIO
B JKM3Hb OOIECTBAa IMyTEM IMOBBIIICHUS KayecTBa WX JKU3HU M YCTPAHEHUS
OapbepoB.
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B nocnennue necsatuneTusi conuanbHas MOJIENb UMHBAIUMAHOCTH CTajla IMIMPOKO
pa3BuBaThcsa. OJIHAKO CEroJiHs TOBOPUTH O TOM, YTO JIIOAU C WHBAJIUIAHOCTHIO
BOBJICUCHBI Ha PABHBIX YCJIOBHSIX BO BCE CEphl KU3HEACITSIEHOCTH O0IIECTBa, HE
MPUXOJUTCS, MOCKOJIbKY B HAI[MOHAJIBHOM 3aKOHOJIATENIbCTBE (B YAaCTHOCTH, B
chepe oOpazoBaHusl, TPyAa, COUUATBLHON 3alIUTHI, CIIOPTA U MPOY.) COXPAHIIOTCS
MOJIOKEHHUSI, KOTOPBIE XapaKTEPHBI JJIsI MEAULIMHCKON MOJIEIIM MHBAJIUIHOCTH.

BaxxnbIM 1m1arom B cpepe pazBUTHS COIUATBHOW MOJIENIM MHBATUAHOCTU CTaJIO
npunsatue Koupeniuun OOH o npaBax uaBanmuaoB 2006 r. (nanee — Konenuus),
KOTOpas paTu(dUUUpOBaHA pPsIOM TocyAapcTB. B memsax peanuzanuu ee
MOJIOKEHU MPUHUMAKOTCSI MEPBI IO COBEPIICHCTBOBAHUIO 3aKOHOAATENBCTBA.

OgHMM WX OCHOBHBIX HAIIPAaBJICHUI B AacClEKTE pEATU3aAlUUA IOJIOKECHUM
KonBeHunu sIBisieTCS TMOBBIMIEHUE KadyecTBAa KU3HU JIUI C WHBAJIUIHOCTHIO B
LEJISAX UX UHTErpalyuy B )KU3Hb O0IIECTBA MYTEM OCYIIESCTBICHUS MEPOIPUSTUM 11O
abwimrauuu U (unu) peadwinraunud. Cineayer ykasarh, 4TO B 3aKOHOAATENIbCTBE
OOJIBIIMHCTBA TOCYAAPCTB MHUPOBOIO COOOIIECTBA 3aKPEIUVIEHO JIMIIb TOHSITHE
peabunuTanuu, BKIOYAIOIIEe B TOM YUCTIE aOMIUTAIMOHHBIE MEPOTIPUSITHS.

AOunuranusi TNPEACTaBIsIeT CcOOOM CUCTEeMy Mep, HalpaBJICHHBIX Ha
dbopmupoBaHue U pa3BUTHE (PYHKIMH, CIOCOOHOCTEH U HABBIKOB, HE
c(hOpPMHUPOBAHHBIX paHEE Yy JIHI] C MHBAIMIHOCTHIO, B IEJISIX YJIYUIIEHUS KauecTBa
WX KU3HH, PACIIMPEHUSI PaMOK HE3aBUCUMOCTH W MHTETpalldd B OOIIECCTBEHHYIO
KU3Hb, & TaKXKe CO3JaHMEe HEOOXOIUMBIX YCIOBUM IS HE3aBUCHUMOIO HUX
cymectBoBanus. [Ipu 3ToM cTOUT OOpaTUTh BHHUMAaHHE, YTO BCE TPU KATETOPHH
(byHKIIMH, CTOCOOHOCTH M HABBIKW) MPHUCYIIU KaK JJig aOWIUTAIluU, TaK WU JUIs
peabmwiuranuu. bosee Toro, oiHa HE UCKITIOYAET IPYTYIO.

PaccmaTpuBasi STUMOJIOTHUIO CJIOBA «aOWJIUTAIMS», MOXHO YKa3aTh, 4TO OHO
MIPOUCXOJIUT OT CPEAHEBEKOBOIO JJATUHCKOIO cjioBa habilitare, koTopoe o3Hauao
«clnenath  MOAXOASIIMMY»,  «COOTBETCTBOBaTh». (COINIACHO  KIIACCHYECKOMY
JATUHCKOMY SI3bIKY CJIOBO habiliS — ObITh CIOCOOHBIM K 4eMY-JIM00, MOIXOSIIINH,
MTPABUJIbHBIN, YMEJIbIN.

N3yueHne ncTopuu CTaHOBJICHUS JAHHOTO TTOHSATHUSI TTOKA3aJ10, YTO U3HAYAJIbLHO
abwMTanus paccMaTpuBajaach B KaueCTBE CTYNEHU 00pa30BaHUS — TOKTOPAHTYPHI.
[Ipy sToM B OONBIIMHCTBE EBPOMEHCKUX CTpaH TaKoe TOHUMAHHE CJIOBa
«aOunuTaus» COXpaHSETCS W B HACTOAINIEE BpEMS U O3HAYACT BBICHINI
KBATH(UKAIIMOHHBIN YPOBEHB, KOTOPBIM JTOCTUTACTCS MYTEM 3aIlllUThI JOKTOPCKOMN
JUCCEPTAIMH U TIPUCBOCHUS CTENEHU «IOKTOp Xabmm» (Dr. habil).

B paznuusbIX 00NAcTSX HAYKW MO OTHOIICHHIO K TEPMUHY «aOWIMTAIIUS)
OTCYTCTBYET €IMHCTBO MHEHUH. B memarornueckod Hayke aOuiIHTaIus
paccMaTpUBaETCs ¢ TOYKM 3pEeHHs] 00pa30BaTEIbLHOTO Mpoliecca, Kak MPaBUIIO B
KadyecTBe OOydeHUs JeTed, MMEIIMX OCOOCHHOCTH pa3BUTHA. B corumonoruu
TaKke ObUIM TPEANPUHSATHI MOMBITKU CHOPMYIUPOBATH OMPEACIICHUE JTaHHOTO
TEpPMHHA, KOTOPOE CBSI3aHO C COUMAIIBHOM aJanTalueil IeTe ¢ MHBAJUIHOCTHIO,
HapallMBaHUEM COLMAJIBHOTO NMOTEHUMAJa JAHHBIX JUL. B MEOUUIMHCKON Hayke
a0WIMTAlMIO Yallle BCEro CBS3BIBAIOT C JETCKOM TCUXUATPUEH, IeJarorukomu,
NeNaTpPUCH.
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Pacxoxnenus B MpEeACTaBICHHBIX MOAX0J1ax JETEPMUHUPOBAHBI
MHOTO0O0pa3reM COIUAIbHBIX TPYMN, B OTHONIEHWH KOTOPBIX MCCICIyeTCS
MpoIiecc aOWINTAINK, a TaKKe TOW 00JIACTHI0O HAYKH, KOTOpask BUAUT OCHOBHYIO
neiab M 3HadeHue gaHHoro QeHomena. [lojaraem, 4To I 3aKpemieHUs B
HAIMOHAJILHOM 3aKOHOJATENLCTBE OIPE/ACICHUS HAa3BaHHOTO TEPMHUHA BaXKHO
BbIpaOoTaTh Oo0Jiee YHUBEPCAIbHYIO AEUHUIINIO, KOTOpas OyJIeT YYUTHIBaTh BCE
aCIeKTHI IIpoliecca a0MIUTALINH.

Hcxons U3 ceMaHTUYECKOrO aHalM3a CJIOBa «aOWIUTAIUs», €ro 3HAUCHUE He
yKa3blBa€T HA CYOBEKTHBHYIO COCTABIISIOIIYI0, COOTBETCTBEHHO IOJIaraeM, 4TO
MOHSATHE A0WIINTAIM MOYKET OTHOCHTHCS B PaBHOM CTEIICHU K JTIOOOMY YEIOBEKY
(HEe3aBUCHUMO OT BO3pacTa, HAJIUYWS WU OTCYTCTBUSI MHBAJIUIHOCTUA WM HHBIX
XapaKTEPUCTHK), y KOTOPOrO HE CQPOPMHUPOBAHbI HABBIKM, (QYHKIUU U
CHOCOOHOCTH Il TOJIHOLIEHHOTO YYacTUsi B JKM3HM OOIlIecTBa B CHITY
OTIPE/ICIICHHBIX OOCTOSITELCTB U KOTOPBIN HYXKJIAETCS B KOMILJIEKCHOM MOAEPIKKE
CO CTOpPOHBI TrocyaapcTBa. Tak, B aOuWauTalMM MOTYT HYKIAThCS Tpa)kiaHe,
KOTOPBIE BEJIM acOIMaIbHbIN 00pa3 KU3HU WUJIU JUIUTEIHHOE BPEMS HaXOAWIKNCH B
MECTax JIMIIEHUS CBOOOJBI; JI€TH, TMOAPOCTKA M MOJIOJAbIE JIOIU, ACTCTBO H
IOHOIIECTBO KOTOPBIX OBLJIO CBA3AHO C MOJHBIM I'OCY/IapPCTBEHHBIM 00ECIICUCHHEM;
JETU, IUIUTENIBHOE BPEMS HAXOJUBIIKECS B COLMAIBHO OMACHOM IOJIOKECHUMU;
WHBAJINUIBI C JETCTBA; MHbIE KaTeropuu aull. [lomaraem, 4Tto HECMOTpPS HA MOPOU
HU3KYI0 9()QPEKTUBHOCTh TIPOBENCHUS AOWIMTAIIMOHHBIX MEPOINPHUATHNA  BO
B3POCIIOM BO3pacTe, HE CJIEAyeT OrpaHuYMBaTh HX CYOBEKTHBHYIO cdepy
MIPUMEHECHMUSI.

BaxxHo Tak)e yKa3aTh, YTO MOHSITHUS «a0WIHTAIUD» U «PeadMIUTAIUS» TECHO
B3aUMOCBs3aHbl. [IpuueM B OTAEIBHBIX Cly4asix OTHECEHHE COOTBETCTBYIOIIHUX
MEpOMPUATUM K TOW WM MHOU (hopMe aJanTaluu SBISIETCS 3aTPYIHUTEIBHBIM U
HEBO3MOXHO WX pasrpaHuuuth. [lomaraem, 4To 3a4acTyr0 3TO KOMIUICKCHBIN
MpoIeCC,  KOTOpbIM  TpeamnojiaraeT  HEOOXOAMMOCTh  NPOBEACHUS  Kak
aOMJIMTAIMOHHBIX, TaK U peabWIUTAIIMOHHBIX Mep. Hanpumep, npu yTpate 3peHust
JUIIOM B BO3pacTe, KOTJa YyXKe€ IMOJY4YWJIM HABBIKM YTEHUS M TUCbMa, A
BOCCTAHOBJICHHSI TAKOTO YMEHHS HEOOXOJIMMO €ro oOydeHue 1mo cucrteme bpaiims.
JlaHHBIC HaBBIKW SIBJISIIOTCS OCHOBHBIM HWHCTPYMEHTOM [IJIsi CIA0OBHIAIINX U
HE3pAYUX JIFOJIeH, TTO3BOJISIFONINX 00ecTeunTh MHHOOPMAIIMOHHYI0 U (DU3HYECKYIO
JIOCTYITHOCTh OKpYXKaromieh cpenbl ajis uHBanuaoB. [Ipu aTom 00ydeHue cucreme
bpaiins moMoraer smmaM ¢ UMHBAJUIHOCTBIO «IIEPEUTH HA BOCHPUSTHE
OKpYXarollled  JeMCTBUTENIBHOCTY Ha HOBOM  CeHCOpHOW ocHOBe  (0e3
UCIIOJB30BaHUSI  3pEHUs), JaeT  HOBbIE  MHCTPYMEHTHI  COLMAJIBHOTO
(YHKIMOHUPOBAHMS, MOBBIIIAET KAYECTBO KU3HU» [2, c. 14].

B Hayke Bompoc O CYIIHOCTH paccMaTpUBAeMOW CHUCTEMBI SIBIISCTCS
TUCKYCCUOHHBIM. COrJIacHO OJJHOMY M3 MOAXOAO0B, 00yYEHUE YTEHHUIO U MUCHMY
no bpainto sBiIdeTCS OOHUM W3 BAKHEUIIUX KOMIIOHEHTOB DJIEMEHTApHOU
peabwmrtanuu He3psaux [3]. pyrue yueHbie Takoe oOydeHHE pacCMaTPUBAIOT B
KauecTBE aJalTaliy JIMI C WHBAIUAHOCTHIO [2, c. 15-16]. IlpeacraButenu
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TPETHETO TOJX0Ja OO0ydeHHe Mo cucTeme bpaiiyis OTHOCAT K aOMIMTAIMOHHBIM
MEPOIPUSTUSIM.

besycnoBHo, ¢ omHO# cTOpoHBI, Mmpudt bpaitns uMeer ompenereHHYIO
KOMOWHAIIAIO BBIMYKJIBIX TOYEK, C IMOMOIIBIO KOTOPHIX 0003HAYAIOTCS OYKBBHI
andasura, HUpPHL, 3HaAKK npenuHaHus u npod. C Apyrou, — ass Juil, 00J1aJaloIux
HaBbIKAMM THMCbMa W YTEHHs, Mpoilecc oOyueHusi cucrteme bpaiins mpoxoaut
nerye. OtMmewaeTcsi, YTO pyKa yKa3aHHOrO WHAMBUAA Oyner 00JagaTh
NpUOOPETCHHOM Yy)KE€ TMPEXKIe CIHOCOOHOCThIO K OCriioMy H300pOKEHUI0 U
CBA3BIBAHUIO OYKB, B CBS3M C YEM 4YEJOBEK OyAET HYXIaThCS TOJIBKO BO
BCIIOMOTATEILHOM CPEJCTBE, C MOMOIIbI0 KOTOPOTO OH CMOT Obl BECTH PYKY IO
IpPSIMOMY HaIIPaBJICHHUIO U HA JOJDKHOM PACCTOSIHUM OT MPUJIEKAIUX CTPOK [4].

HemanoBaXHbIM MpEICTaBIAECTCA BOMPOC O TOM, JOJDKHBI JIM IPOLIECCHI
aduiuTanuMyu W peaOWIUTAIlMU OCYIIECTBISTHCS HENPEPHIBHO B TEUYCHUE BCEH
KU3HM JIMIA C MHBAJUMAHOCTBIO WJIM HMMEIOT ONPEICICHHYI0 Lellb W,
COOTBETCTBEHHO, IMPEKPAIIAIOTCA TIOCIE TMPOBEACHUS psa MEpPONPUATUA U
JOCTHKEHUSI COOTBETCTBYIOIIUX LIEJIEH.

CymiecTByeT MO3ULIMSI, YTO peaduuTanus U aOWIUTalus JeTel-UHBAIUI0B
SABJISIETCA ITUTEIBHBIM MIPOIECCOM, COIPOBOKIAOIINM €r0 Ha pa3HbIX BO3PACTHBIX
ATanax >KU3HU W YUYUTHIBAIOIIMM 3aKOHOMEPHOCTH €r0 INCUXUYECKOTO Pa3BUTHUSA
[5, c. 55-56]. Onnako mosaraeM, 4yTo aOMJIMTAIUS U PEAOMIUTALINSA, KaK MPaBUIIO,
JOJDKHBI HMMETh OKOHYEHHBIM mporecc. B OTAENbHBIX chydasx MOTpeOyeTcs
Pa3BUTHE PA3IMYHBIX BHUIOB AOWUJIUTAIMOHHBIX MEPONPHUATUNA U UX COUYETAHUE C
peadWIUTallOHBIMKM, TIOCTOSIHHAsE CMEHa BHUJOB JAaHHBIX YCIYT C IIEJbIO
MOBBIIECHUS 9(PPEKTUBHOCTA UHTETPAIIMA UHBAIUJIOB B KU3Hb OOIIIECTBA.

Pe3toMupysi HM310%KEHHOE, OTMETHM, YTO 3aKPEIUICHHE B 3aKOHOJATEIbCTBE
MOHATUSL «aOWJIMTAlUsA», OINpPEICICHUE TMOpsAIKa M YCJIOBHH NperoCTaBICHUS
AOMJIMTAIMOHHBIX YCIYr TO3BOJSAT TOBBICUTH A()(PEKTUBHOCTH MEPONPUSITHH,
HaIpaBJICHHBIX Ha YJIY4YIIEHUE KAa4eCTBA >KU3HU JIUI[ C WHBAIUIHOCTHIO. B psime
CIIy4yaeB HE TMPEJICTABISIETCS BO3MOXHBIM pa3TpaHUUUTh aOWIMTAIMOHHBIE U
peadblIUTallMOHHBIE MEpPONPHATHS, B CBSI3U C YEM LEIECO00pa3HO MPOBOJIUTH
MEPOTIPUATHS B paMKaX OJHOW MPOTPaMMBbI, YIUTHIBAIOIIEH 0COOCHHOCTH paHHEH
abwmranuun u (uam) peabunmutanuu. [Ipyu pa3BUTUM paHHUX MEPOTPUSITHIA
HE0OXOMM KOMITJIEKCHBIN MOAXO0/ M0 peaTu3aiii BCeX HeOOXOUMBIX MTPOrpamm,
MOCKOJIbKY OpraHu3M 4YeJOBE€Ka HYXKIAeTCd HE TOJbKO B MEIUIMHCKHUX
MEpONpPUATUSIX, HO W B Pa3BUTUU MEp IO B3aUMOJCHCTBUIO YEIOBEKa C
0OIIECTBOM.
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Kopnuinosa Oneca Bonooumupisna

acnipanm 2 poKy HAGYAHHS

Kaghedpu mpyooso2o npasa ma npasa coyiarbHo20 3a0e3nedeHns
COYIANbHO-NPABOBO2O (haKyTbmemy

Hayionanvnoeo ynieepcumemy « Ooecvka opuouyHa akademisy

H1OJ10 BUSHAUEHHS ITIOHATTSA ITIPABA MEJIUYHY JJOITIOMOI'Y

Crarreto 3 KoHctuTyuii YKpaiHU XKUTTS 1 310pOB’S JIIOAWHU BHU3HAIOTHCS
HaWBHILOIO COLIAJIBHOK HIHHICTIO. Y CT. 49 OCHOBHOIO 3aKOHY 3aKpPIIUIFOETHCS
MpaBO KOXXHOTO HA OXOPOHY 370pOB'S, MEAUYHY JOMOMOTY Ta MEIUYHE
ctpaxyBaHHsa. Came TOMYy Jep)kaBa Ma€ 30CEPEIUTH CBOIO JISUTBHICTh Ha
3a0€e31eyeHH1 3a3HaY€HNX BHUILE [[IHHOCTEH.

3axoau, COpsIMOBaHI Ha 3MIITHEHHS 370pPOB’s, HOTr0o 30€peKeHHS CTAHOBIISTH
co00I0 3MICT OXOPOHH 3JI0POB’Sl, IKUH € 3arajJbHUM OOOB’SI3KOM CYCIJIbCTBA Ta
nepxasu [1, €. 91]. BomoaiHHs HaWBUIIMM TOCSKHUM PIBHEM 370POB’S € OJTHUM 13
OCHOBHHX TMpaB Oy/b-SKOi JIIOAWHHM HE3aJeKHO BIJ pacH, pemirii, MOTITHIHHX
NepeKOHaHb, CKOHOMIYHOTO Ta COI[iaJIbHOTO CTaHy [2].

[IpaBo Ha meanuHy gomoMmory 3akpimieHe y cr. 284 LuBUIBHOTO KOAEKCY
VYkpainun Big 16 ciuns 2003 poky Ne2505-VIII [3], mpore came BHU3HAYEHHS
3a3HAYCHOIO MpaBa Ha 3aKOHOJAABYOMY PIBHI HE 3aKpIIlJICHE.

Oxpemi acreKTu 3a3HA4eHOl BHIIE MPOOJIeMH, HEOOXIAHICTh YIOCKOHAJICHHS
HaIlIOHAJIBHOTO 3aKOHO/AaBCTBA B IIiM cepl JOCTIKEH] Yy HAYKOBUX TPAIsIX TaKUX
BIJIOMUX BITYM3HSHUX Ta 3apyOlKHUX ydyeHUX, sk: A.B. Adpamos, I'.C. Bonkosa,
P.IO. I'peBiioBa, O.A.I'ponno, M.JI 3axapoBa, M.C. Manein, X.B. Maiikyr,
0O.€. Mauynscka, O.0. IIpacos, [.4. Centora, 3.C. Ckaneupka, C.I'. Ctenienko Tta
iH. HaykoBi po3poOku 3a3Hau€HUX YYEHHX HE BTPayalOTh aKTYyaJbHOCTI, IIPOTE

chopMyTbOBaHI HUMH OKPEMi BHUCHOBKH, TEOPETHYHI BU3HAYCHHS TOHSTH,
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TIyMadeHHS] HOPMATUBHO-TIPABOBUX AKTIB MOTPEOYIOTh YTOUHEHHS 3 ypaxyBaHHSIM
MDKHApOJHUX CTAHJAPTiB, OHOBJIEHOTO 3aKOHOJABCTBA YKpaiHH, 3aKOHOIABUYOTO
JOCB1ly 3apyOiKHUX KpaiH.

VY HaykoBiii mitepaTypi chopMyiabOBaHi pi3HI BU3HAYCHHS MOHSTTS MpaBa Ha
meanuny nonomory. Tak, O.O. [IpacoB po3risiiae mpaBo Ha MEIUYHY JOMOMOTY
AK KOMILJIEKC 3aXOJ[iB, CIIPSIMOBAHUX Ha O3J0POBJICHHS Ta JIIKyBaHHS y CTaHi, 1110
HA MOMEHT iX HaJaHHS 3arpoXye S>KHUTTIO, 3J0pPOB’I0 1 Mpale3JaTHOCTI, SKi
3IIHCHIOIOTHCS MPO(ECiiHO MiArOTOBICHUMH IpaliiBHuKaMu [4, C. 5.].

JlaHe BU3HAYEHHS BapTO BHU3HATH HEMOBHUM, OCKUIBKM IMPaBO Ha MEAUYHY
JIOTIOMOTY, Ha Hallly TyMKY, TOBUHHO BKJIIOYATH B ce0€ 1 MOMEPE/PKEHHSI TaKOTO
CTaHy, SIKMH 3arpOoXkKye€ KHUTTIO, 3I0POB 10 1 MPaIE3/1aTHOCTI 0COOH.

I".A. MupoHoBa 3a3Hayae, 10 MPABO HA MEJAUYHY JOMOMOTY € 00’ €KTUBHUM Ta
KOHCTUTYI[IHHUM MPAaBOM, METOIO 3aKpiluieHHS AKkoro B OCHOBHOMY 3aKoHi €
JeKJIaparniss TMEeBHUX COIliaIbHUX JOCATHEHb Ta YTBEP/DKEHHS Y 3B’SI3KYy 3 ITUM
MpaBOBUX TIACTaB [JII TPOMAaJsSHWHA BHMAarath BiJ Jep’KaBH KOHKPETHUX
COLIIAJIbHO-TIPAaBOBUX rapaHTIi Ta MPaBOBHX MEXaHI3MIB iX JOTpUMaHHA |5, c. 68].

[.4. Cenrora BuU3Ha4Yae MEOUYHY JOMOMOTY SIK BUJ IpO(deciiiHOi MisNIBHOCTI,
KWW BKJIIOYAE CYKYIHICTh 3aX0/I1B, CIPSIMOBAaHUX Ha MPO(]IIAKTUKY, J1arHOCTHUKY,
JIKyBaHHS 1 pealuIiTaliio, 3 METO 30epeKeHHs, 3MIIIHCHHS, PO3BUTKY Ta, Y pasi
MOPYIICHHS, BIJHOBJIEHHS MAaKCHUMAaJIbHO JOCSDKHOTO piBHS  (i3uyHOro i
MICUXIYHOTO CTaHy JIIOJCBKOTO OpraHi3My, IO 3IHCHIOETbCS METUYHUMHU
MpaliBHUKaMH, fKi MalOTh Ha II€ MPaBO 3TIHO 3 YWHHUM 3aKOHOJAaBCTBOM
[6, c. 279].

Jlane BU3HAYEHHS € JOCUTH MIOBHHUM, MPOTE B HHOMY HE 3a3HAYAETHCS, 110 J1aHe
mpaBo Mae 3a0e3nMedyyBaTUCh  JIEP)KaBOI0 Ta  KOHTPOIIOBAaTHUCh K  Ha
HalllOHAJIBHOMY, TaK i Ha TEPUTOPIATBLHOMY PIBHSX.

Ha nymky 3.C. Ckaneupkoi, MNpaBO Ha MEAMYHY JONOMOIY € MOKJIMBICTIO
ocobu orpuMatu npodeciiiny kBamdihikoBaHy TOMOMOTY 3 METOIO JI1arHOCTUKU
CTaHy 3/10pOB’s, NPO(QUIAKTUKN Ta JIKyBaHHS MEBHUX MOPYLIEHb 3740pOB’s [7, C.
93].

[Ipyu mpoMy BYEHa HE 3BepTac yBary Ha 3a0e3leueHHs MIATPUMKU Ta
MTOKPAIIICHHS 370pOB’s, TOOTO 3ax0JH, Kl CHpsIMOBaHI Ha 3MII[HEHHS 3JI0POB'S B
oMy  (pO3BHTOK  (DI3UYHUX, MOPATHHO-BOJILOBUX Ta  IHTEJICKTyaIbHHUX
3M10HOCTEH JIFocH ).

3aciyroBye Ha yBary BH3HA4YEHHS TOHATTA MpaBa HAa MEIUYHY JOTIOMOTY,
chopmynroBane C.B. Arieerns. Buena posrisigae maHe TOHSTTS SK CYKYIMHICTh
3aKpIMJIEHUX Y 3aKOHOJABCTBI TMOBHOBAaXEHb, SIKI 3a0€3MEUyIOTh TI'POMAJSHUHY
MOXJIMBICTh OTPUMaHHS y pa3l 3BEPHEHHS O MEIUYHOTO  3aKjiaay
KBaJi(PiKOBAaHOTO JIIKYBAaHHS Ta MEIWKO-COILIIaJIBHOTO OOCIYyTrOBYBaHHS, BUOODPY
3aKjaay KBami(iKOBAHOIO JIIKYBAaHHS Ta MEIUKO-COLIAIBHOTO OOCIyrOBYBaHHS,
BUOIp 3aKJIaJly OXOpPOHU 3J0pOB’S TIPH peaiizailii JaHoro IpaBa, a TaKOX
MOKJIMBICTh BUMAraTy 3aXMCTy Y BUMQJKY Horo mopyuieHHs [8, c. 15].

Ha namy naymky, mpaBo Ha MEAMYHY AOMOMOTY JAOLUIBHO BU3HAUUTU SIK
rapaHTOBaHy JAEPKaBOIO 3AATHICTh JIOAMHU OTPUMYBATH KOMILIEKC 3aXOJIIB, IIO
3MIUCHIOIOTHCS CyO’€KTaMu y cdepl OXOpPOHH 3IIOPOB’S Ta CHpPSIMOBaHI Ha
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6e3nocepenHe 3a0e3neyeHHs MATPUMKHY, TOKpAIeHHs a00 BiTHOBJICHHS 3/10pPOB 4,
J1arHOCTHKY Ta MPOQITAKTHKY 3aXBOPIOBAHb, a TAKOXK Y BUIAJKAX, HE OB’ I3aHUX
13 3aXBOPIOBAaHHSAMH. 3a3HAUYCHE MOHATTS HEOOX1THO 3aKPITUTH HA 3aKOHOIaBUOMY
piBHI, a caMe B OCHOBax 3aKOHOJIaBCTBA YKpaiHU MPO OXOPOHY 310POB .

[IpaBo Ha MeMYHY OMIOMOTY Ma€ BKJIIOYATH B ceOe MpaBo HA CaMOCTIMHUI Ta
BUIbHUI BHOIp a00 3aMiHy JKaps Ta MEIUYHOI yCTaHOBH, K ACP)KaBHOI, Tak 1
MPUBATHOI BJIACHOCTI, SKIIO 1IEH 3aKjIa] Ma€ MOXKJIMBICTh 3a0€3MEYUTH BiAOBITHE
JKyBaHHS, HaJIaHHS BUCOKO KBali(h)iKOBAaHOI MEJIMYHOI JIOIIOMOTH, BUOIP METO/IiB
JIKYBaHHS, TPOBEICHHS NPO(MUIAKTUYHOIO OISy, a/pKe IpaBO Ha MEIUYHY
JOTIOMOTY — TI€ 37aTHICTh cyO’ekta ((izuyHOi ocoOW) HaA BIACHUH PO3CY
BH3HAYaTU CBOIO MOBEJIHKY y c(pepi OXOpOHU 370pOB’A B Mexax, nepeadadeHnx
3aKOHO/IABCTBOM.
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Kocmioxk Bikmop Jleonmiiiosuu

00KMOp 1OPUOUYHUX HAYK, OOYEHM,

npogecop kaghedpu MyHiyunaibHo20 npPasa

ma AOMIHICMPAmMuUBHO-NPa8oBUX OUCYUNTIIH
Haesuanvno-naykoeozo incmumymy npasa

im. I. Manunoscvkoco Hayionanvnozo yHigepcumemy
«Ocmpo3svka akademisny,

npoghecop HaYKMA, 3acmynnuk xepisHuxa i00inom
Anapamy Bepxoesnoi Paou Ykpainu,

Makxooszeii JTvoomuna leaniena

Kanouoam neodazo2ivHux Hayk, 3asioysay Kageopu
[HO3EeMHUX MO8 MA COYIANbHO-CYMAHIMAPHUX OUCYUNIIIH
Kuiscvkoeo incmumymy inmenekmyanbHoi 61acHocmi
ma npasa Hayionanvrnozo yHieepcumemy

«OoecbKka pUOUUHA aKademisy

CYYACHI HOBAIIII TIPABA HA IHKJIFO3UHY OCBITY:
MNPOBJIEMHU TA TEHJIEHIII 3AKOHOJABYOI'O 3ABE3IEYEHHS

VY cucremi nporosionieHUX B YKpaiHi comiaabHuX peopM Ha 0COOJIMBY yBary
3aCIyTOBYIOTh THTAHHS TIOB’si3aHI 13 pedOPMYBaHHSIM  CHUCTEMH OCBITH SIK
CKJIQJIOBOi MPOCYBaHHS HAIIOI IepKaBH IO NUIAXY JIEMOKPAaTUYHUX, COIIaTbHUX Ta
MPaBOBUX TEPETBOPEHb HA OCHOBI YTBEP/IKEHHS MPUHIIMITIB BEPXOBEHCTBA MIPaBa,
npaB Ta cBoOox mroamuu [1], [2,c.14]. 3nailicuenHs B YKpaiHi OCBITHBOI
pedopmu, Hacammepen, Mae iependadaTv GopMyBaHHs B YKpaiHi CydacHOI MOJei
1HKJTFO3UBHOI OCBITH [3, ¢.96-99], 0c006MBO ypaxoBYyIOUM Cy4acHY TEHJICHIIIIO /10
3pOCTaHHS YHCEJIBHOCTI JITEH 3 0COOIMBUMHU OCBITHIMH MOTPEOAMH.

Crnig 3ayBakMTH, 110 KOHIIENTYajdbHI KOHCTUTYLIMHI 3acajyu mpaBa Ha OCBITY
BU3HaueHi Ha miacTaBl Konctutymii Ykpainu [4]. 3a 3mictoMm cT. 53 Konctutyii
VYkpaiHnu KoXeH Mae MmpaBo Ha OcBITy. Pa3om i3 Tum, HOpMu OCHOBHOTO 3aKOHY
VYkpainu Oe3nocepeHbO HE FapaHTYIOTh IpaBa Ha IHKJIIO3UBHY OCBITY. MokHa
MPUIYCTUTH, IO CYyCHIBCTBA Ta JiepKaBa MOBHOIO MIPOI0 HE TOTOBI HAJICKHUM
YUHOM OIIIHIOBAaTH, pPearyBaTh Ha BHUKJIMKUA PO3BUTKY 1HKIIO3UBHOTO OCBITHHOTO

pOCTOPY.
[IpukMeTHOIO OCOOMMBICTIO ~ CY4acHOTO €Tamy  OCBITHBOI pedopmu €
(dbopMalbHO-AICKIAPATUBHUN  JIIOMUHOIEHTPUYHUM  XapakTep. Y XBaJeHUM

05.09.2017 3akon Ykpainu «IIpo ocBity» [5] (mami — 3akoH) crpsMoOBaHHE Ha
«BCEOIYHMM PO3BHTOK JIIOAWMHU SK OCOOHMCTOCTI Ta HAMBHUINOI IMIHHOCTI
CYCIIUJIbCTBA, i TaJaHTIB, 1HTEJIEKTYyaJIbHUX, TBOPYMX 1 (PI3UYHUX 3]1IOHOCTEH. ...
MIJBUILIEHHS OCBITHBOTO PIBHS IPOMAJISH 3aJy1sl 3a0€3MEUEHHS CTalIOro pPO3BUTKY
VYkpainu Ta i1 eBpomeiicbkkoro BHOOpPY». Y TakoMy pO3yMiHHI, 3aKOH He
nepeadavae po3BUTOK B YKpaiHi CydyacHOi, IHHOBAIIMHOT, 1HKJIFO3UBHOI OCBITH, sIKa
0 3a0e3nedyBaia ii SKICTh Ta AOCTYIHICTh. BogHouac, 3akoH nependayae okpemi
MOJIOXKEHHSI II[0JI0 PO3BUTKY 1HKJIIO3UBHOI OCBITH, 30KpeMa: 3aKPIILIIOE BIMIOBIIHY
COIIAIbHO-TIPABOBY TEPMIHOJIOTII0 («IHKJIFO3UBHE HABYAHHI», «IHKJIIO3WBHE
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OCBITHE CEpPEOBHUIIE», «0co0a 3 OCOOIMBHMHU OCBITHIMH IMOTpeOaMmy» TOIIO);
BCTAQHOBIIIOE, 10 «OpPraHd JepKaBHOI BIaAM Ta OpPraHH  MICLIEBOTO
CaMOBpSTyBaHHS CTBOPIOIOTh YMOBH JJis 3a0€3MEUCHHS MPaB 1 MOXKIIMBOCTEHN 0Ci0
3 0COOJIMBUMH OCBITHIMH TOTpeOamMu iy 3400yTTS HUMU OCBITH Ha BCIX PIBHSX
OCBITH 3 ypaxyBaHHSM IXHIX 1HIWBIAYyaJbHUX MOTPeO, MOXKIUBOCTEH, 3A10HOCTEH
Ta 1HTEPECIB», «0co0aM 3 OCOOJMBUMHU OCBITHIMH MOTpeOaMH OCBITa HAJTAETHCS
HapiBHI 3 IHIIMMH OCO0aMH, y TOMY YHCJl IUISXOM CTBOPEHHS HaJICKHOTO
¢biHaHCOBOTO,  KaJpoOBOr0,  MAaTepiaIbHO-TEXHIYHOTO  3a0e3nmeyeHHs  Ta
3a0€3IMEeUCeHHS PO3YMHOTO MPUCTOCYBAaHHS, 110 BPaxOBYE IHAMBIAyaIbHI MOTpeOU
Takux 0ci0, BU3HA4YCHI B 1HAMBIAyalIbHIA MpOTrpaMi pO3BUTKY»; mepeadadae, mio:
3aKJIa i OCBITH 3a MOTPEOM YTBOPIOIOTH 1HKJIIO3UBHI Ta/ab0 cCrHeliayibHI TPyNu 1
KJIacu [ HaBYaHHA oOCi0 3 0COOJMBUMHU OCBITHIMH MOTpedamMu; ocoOu 3
MOpYHIEHHSAMU  (I3UYHOrO, TCUXIYHOTO, I1HTEIEKTyaJIbHOTO  PO3BUTKY 1
CEHCOPHUMHU TMOPYIICHHSIMH 3a0€3MeUyIOThCSl y 3aKiajax OCBITH JOMOMIXHUMU
3aco0aMu ISl HABYaHHS; 0c00aM 3 0COOJMBUMHM OCBITHIMHU MOTpeOaMU HAIatOThCS
MICUXOJIOTO-TIEAArOTiYHl  Ta KOPEKUIMHO-PO3BUTKOBI MOCIYTH Yy TOPAIKY,
BU3HAYEHOMY I[EHTPAJIbHUM OPraHOM BUKOHABYOi BiaJu y cepi OCBITH 1 HAYKH;
OpraHu Jep>KaBHOI BJaJU Ta OpPraHU MICIIEBOTO CAaMOBPSIYyBaHHS YTBOPIOIOTh
1HKJIFO3UBHO-PECYPCHI IIEHTPU 3 METOI0 3a0e3MeUYeHHs peasi3ailii mpaBa Ha OCBITY
Ta TICUXOJIOTO-TIeIarOTIYHUHN CYMPOBIJ AITEH 3 0COOJMBUMU OCBITHIMU MOTpeOaMHu.

Takox, 24.09.2018 p. BepxoBHorwo Pamoro Ykpainu Oyno yxBaneHO 3aKoH
VYkpainu «[Ipo BHEeCeHHS 3MIH JI0 ACSKUX 3aKOHOJABUMX aKTIB 00 HOCTYIY OC10
3 0COOJIMBUMH OCBITHIMH NOTpeOaMu 10 OCBITHIX MOCIIYT», SKUH MICTUTh 4€proBl
3MIHA /10 HU3KH 3aKOHIB 3 TMHUTaHb OCBITHM WIOJ0 PO3BUTKY 1HKIJIFO3UBHOTO
HaByaHHs [6]. [luM 3aKOHOM YTOYHIOETBCS, IO: JUISI HABYaHHSA JITCH 3
OCOOJIMBUMHU OCBITHIMH TOTpe0aMu 3aKJiald 3arajibHOi CEepeAHbOI OCBITH 3a
3BEpPHEHHSIM 0aThKIB AUTHHU a00 0OCi0, SIK1 X 3aMIHIOIOTh, YTBOPIOKOThH 1HKIHO3UBHI
Ta/ab0 cheriaabHl TPYNu 1 KJIAcH; IHKJIIO3MBHE HABYAaHHS - CHUCTEMa OCBITHIX
MOCJYT, TapaHTOBAHUX JIEP>KaBOIO, 1110 0a3y€ThCS HA MPUHIIUIAX HEAUCKPUMIHAILIT,
BPaXyBaHHs 0araToOMaHITHOCT1 JIOJAMHU, €PEKTUBHOTO 3QTyeHHS Ta BKIIOUCHHS
710 OCBITHBOTO IMPOLIECY BCIX HOT0 YYaCHUKIB;MOPSAIOK OpraHizallii 1HKIIO3UBHOTO
HaBUaHHS y JIEPKaBHUX 1 KOMYHAJIBHUX 3aKJIaJaX 3arajibHOi CEpeIHbOi OCBITH
3MIUCHIOIOTHCS Y TIOPSAIKY, BCTAHOBJICHOMY IIEHTPAJbHUM OPraHOM BHUKOHABUO1
BJaau y chepl OCBITH 1 HAYKH.

TeopeTuko-TipaBOBUI aHaII3 MOJOKEHb 3aKOHOJIABUMX aKTIB y c(depi OCBITH,
J03BOJISIE  KOHCTAaTyBaTH, IIO: 3aKOHOMAABEIlb, TEpPEBaXXHO, (parMeHTapHO
periamMeHTye BITHOCHHU Yy cdepl THKIIO3UBHOI OCBITH; BOHU MICTATH BiJCHJIOYHI
HOpMH, IO BUMarae J0JaTKOBOi HOPMATHBHO-TIPABOBOI perjaMeHTallli; BOHU He
nependayaroTh YITKHUX, JOCTYMHMX Ta MPO30PUX MEXaHI3MIB peaisalli,
rapaHTyBaHHs TIpaBa Ha IHKIIO3UBHY OCBITY; BOHHM HE BCTAHOBIIIOIOTh
0COOJIMBOCTEM peaizallli rmpaBa Ha 1HKJIIO3WBHY OCBITY OCIO 3 1HBaJiHICTIO; HE
3aMpoBAKYIOTh YITKMX MEXaHI3MiB JEP>KaBHOTO Ta TPOMAJCHKOTO CYMPOBOAY Ta
1H.
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3 mpaBOBOi TOYKH 30pYy, MPaBO Ha IHKIIO3UBHY OCBITY CHpSMOBaHE Ha:
PO3BUTOK 1HKIIO3UBHOTO CYCHIIBCTBA, Y TOMY YHWCHI 1HKIIO3UBHOTO OCBITHBHOTO
MPOCTOPY; HAJaHHSI 0co0aM 3 OCOOJMBHMH OCBITHIMH MOTpeOaMu SKICHUX Ta
JOCTYIHHUX OCBITHIX Ta IHIIMX TICHO MOB’s3aHUX (CYMIDKHUX) MOCIIYT; BUPOOJICHHS
Ji€BUX Ta ePEKTUBHUX MEXaHI3MIB peai3allii, TapaHTyBaHHs, IIPAaBOBOI OXOPOHU;
ypaxyBaHHS OCOOJIMBUX OCBITHIX TOTpe® o0ci0 3 1HBAIIJHICTIO; PO3BUTOK
CUCTEMHOTO 3aKOHOJIaBCTBAa Yy c(epi 1HKIIIO3UBHOI OCBITH; PO3BUTOK HAJIEAKHOTO
MOHITOPUHTY, HaTJIAly Ta KOHTPOJIIO.

TenaeHIIIMA yIOCKOHAJICHHSI TpaBa Ha IHKJIIO3MBHY OCBITY € HAaCTYIIHI:
1) pO3BUTOK I1HKJIIO3MBHOI'O OCBITHHOI'O IIPOCTOPY; 2) HaJIe)KHA OpraHizallis Ta
IIPOBEJICHHS. KOMIUIEKCHOI OCBITHBOI pedopmu; 3) po3poOKa Ta 3aTBEPHKCHHS
Konmemnii po3BUTKy B YKpaiHi iHKIIO3UBHOI OCBITH, YPaXxOBYIOUN HaIliOHAJTLHUHN
JOCBil, TO3WINIO EKCHEPTiB, MPOBIMHUX MEJArOTiYHUX 1 MPAaBHUYMAX IIIKI;
4) po3podka mpoekty Kojekcy mpo OCBITY, ypaXOBYIOYH IPHITMCH BiTIOBIIHOT
Konneniii po3BuTKy B YKpaiHi 1HKIIIO3UBHOI OCBITH; 5) yxBasieHHsI Koaekcy mpo
OCBITY SIK €IMHOTO KOJIU(IKOBAHOTO 3aKOHY y cdepl OCBITH, y TOMY 4YHUCHL
IHKJIFO3UBHOI OCBITH; 6) po3poOka Ta yxBaieHHs Konekcy mpo mpaBa ocid 3
THBAJITHICTIO K 0a30BUM KOAM(DIKOBaHUI 3aKOH PO MpaBa TaKUX OCi0.
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Kocmiouenko Onena €ezceniena

Kauouoam 1opuoutdHux Hayk, OOyeHm,

ooyeHm Kageopu YyusinbHo20 npasa ma npoyecy
Yuieepcumemy oeporcasnoi ickanvroi cnyscou Yrpainu

HJISAXW BHPOBAKEHHSA YV BITYUN3HSAHE 3AKOHOJABCTBO
€BPOINEMCHKOI'O JJOCBIJY IPABOBOI'O PEI'YJIIOBAHHS IPAIII

Bubip VxkpaiHowo Kypcy Ha €BpOIHTEIpaIlil0 € HEBIJ EMHOIO YaCTHHOIO
CTpaTerii MOAAJBIIOT0 PO3BUTKY JAEpXKaBU, IO CYNPOBOKYETHCS 31MCHEHHSIM
npaBoBoi pedopMH Ta TapMOHI3aIll€l0  YKPAiHCHKOTO 3aKOHOJABCTBA 13
€BPONEHCHKAM, 30Kpe€Ma, 3 METOI BIPOBAIKEHHS €BPOIMEHCHKOTO TOCBIAY
peryJitoBaHHS TPYAOBUX MpaBoBiAHOCHH. [Ipobiiemu rapmoHizailii BITYU3HSHOIO
3aKOHOJIaBCTBa 13 3aKOHOJABCTBOM EBponelickkoro Coro3y (mam €C) HaOymm
MPIOPUTETHOTO 3HAYEHHS y BITYM3HAHIN MPABOBIM HAYI 3 Yacy MiANUCAHHS YTOIU
npo acomiamito 3 €C. OnmHak cli poO3yMiTH, IO KOMIIOBAaHHS Ta TIPOCTE
NepeHeceHHss HopMaTuBHHX akTiB €C B yKpalHChbKE 3aKOHOJABCTBO HE J1acTh
MO3UTUBHUX PE3YJIbTATIB, SKIIIO BOHU HE «BIHIIYTHCS» B YNHHE 3aKOHOJIABCTBO Ta
HE BiO0OpaXaTUMYTh PEalIbHO ICHYIOUYl BIIHOCHMHHU Yy cdepi mpari. ["apmonizaiis
BITYM3HSHOTO TPYAOBOTO 3aKOHOJABCTBA IIOBMHHAa OyTW cHpsiMOBaHa Ha
3aJI0BOJICHHS IHTEPECIB YYAaCHUKIB TPYJOBUX MPABOBIAHOCHUH Y TaKu# CIocio, mo0
30araTUTU JI€EBUMU TPABOBUMH 3aC00aMH MeEXaHI3M 3aXHCTy TPYJIOBUX IIpaB
npamiBHuka. Ha Hamy AyMmKy, coliajibHa TpHpoJa TpaBa Ha Mpalio sK
MPUPOIHOTO TpaBa JIOJUHU € KIIYOBOIO YMOBOIO B PETYJIOBaHHI TPYAOBHUX
MpaBoOBIAHOCHH. [ 11e 3yMOBIIOE NTOTPeOYy Y BU3HAHHI MPIOPUTETY TPYJIOBUX MpaB
Ta IHTEPECIB MPALIBHUKIB, a MIABUIIEHHS SIKOCTI TPYAOBOTO HUTTS BHU3HATH
1HTEpEeCOM CYCHIbCTBA 3arajoM.

3apyOiKHI MIAXOAM O PEryJrOBaHHS BIJHOCHH Yy cdepl mpaii HepO3pUBHO
MOB’sI3aH] 13 PO3BUTKOM Ta HOPMATHBHUM BHU3HAHHSM TPYJIOBUX Ta COIIAJIbHUX
npaB MpaiiBHUKIB. Hanpukiaa, KOHIENIis TiHOT mpaili, 3aKpiIuIioe THAUKATOPU
TAHOI mparti, 10 3HAYHOI0 MIPOI0 J1a€ MOXJIMBICTH KpaiHam, 30Kpema ¥ YkpaiHi,
3MIMCHUTH aHali3 PiBHSA peanmizarii TigHoi mpari y cdepax cTpaxyBaHHS Bif
0e3po0ITTsA, 3aXWCTy TMpaliBHUKA TPH 3BUIBHEHHI, BCTAHOBJICHHS 3aKOHOM
MIHIMQJIBHOI 3apOOITHOI TUIaTH, BUPIMICHHS TPYAOBUX CIIOPIB, BH3HAYCHHS
BIJICOTKa TIPAIliBHUKIB, OXOIJICHHX Ha TMPAKTHUIll 3aKOHOJABUUM 3aXHCTOM,
patudikarii KoHBeHIii MixkaapoaHoi opranizarii npami (maxi MOIT) tomro [1, c.
23]. [naukaTopu TIAHOIL Mpall K paMKOBI ii MOKa3HUKH TaKOXK POOJISATH MOXKIUBUM
BU3HAYEHHS KPUTHYHUX CcEep TPYIOBOTO >KUTTS MPAILIBHUKIB, Kl MOTPEOYIOTh
HETaliHOTO pearyBaHHs Ta 3aXHUCTy 3 OOKY JIep:KaBH.

Cama mpakTvKa BU3HAYEHHS pAMKOBHUX MOKAa3HUKIB Ta YMOB Oprasizanii mpaii
J03BOJISIIOTh CKOHLIEHTPYBaTH YBary YIOBHOBA)KEHHUX OpraHiB Ha KOHKPETHUX
npobiemax. OnpanboBYIOUM HUISIXM IXHHOTO BUPIIICHHS HEOOXIJHO 3allydyaTH B
el mporec 1 podOToaBIIB, 1 TPYJAOBI KOJEKTUBH 1 iXHI 00’ eaHanHa. HeoOxiaHo
3a3HAYMTH, LI0 B €BPOINEHUCHKUX KpaiHax IIMPOKO 3aCTOCOBYIOTh IPAKTUKY
pPaMKOBOTO HOPMYBaHHA BIAHOCMH Yy cdepi mpaumi. Hampuknan, Pamkosa
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mupextuBa 89/391/€EC Bix 12 uepBus 1989 p. npo BBeACHHS 3aXO0/iB 320X0YCHHS
MOJIIIICHHs] O€3MEeKU Ta TIrl€HU Mparlll MpaliBHUKIB Ha POOOTI, ¥ SAKii 3aKpIIIEHO
3arajbHl MPUHIUNKA TPOo(INIakTUKH y cdepi Oe3neku 1 TirieHd mpaii, SK-OT:
YHUKHEHHS PHU3UKIB; OIIIHIOBAaHHS PHU3UKIB; OopoTh0a 13 pHU3UKaMU B JKEpeni
MOXOJKEHHSI; ajanTaiiis poOOTH [0 IHAMBIAyyMa; /O TEXHIYHOTO IIPOTpecy;
3aMiHa HeOE3IeKH MEHIII HeOe3IeuHOI0; po3po0Ka y3roPKEHOI 3arajibHOT MOJIITHKU
IOJI0 3amoOiraHHs pPU3UKAM; BU3HAYEHHS NPIOPUTETIB KOJEKTUBHHUX 3aXO/lIB
3aXMCTy (Haa 1HAWBIAYaJbHUMH 3aXOJaMU 3axHCTy), HaJaHHS BIJIMOBIIHUX
BKa31BOK IMpaiiBHuKaMm [2]. Takox y 1poMy JOKYMEHTI BH3HAYalOThCS OCHOBHI
00O0B’SI3KM TIpalliBHUKA 1 POOOTOMABI, SKI B MOJAJBIIOMY ACTATI3YIOThCA B
1HIMBIAYaIbHUX JTUPEKTUBAX a00 B KOJICKTUBHUX JOTOBOPax 1 yrojax.

Lleit eBponeichbKHil JOCBIA MPABOBOrO PETYJIOBAHHS BIJHOCHH Yy cdepl mpari
MOXe OYyTH 3acTOCOBaHMI B VYKpaiHi, 30KpeMa Ha 3MIHY MNOJspu3amii Al
JEp’KaBHUX OPraHiB BiJl JKOPCTKOT'O PETYIIOBAHHS 1 KOHTPOJIIO A0 CAMOYCYHEHHS
BIl JOTpPUMaHHS MPUIHUCIB 3 OXOpoHM Tmpaui. HeoOxigHo 3ampoBaguTH
€BPOIEUCHKUI PAMKOBHM MiAX1J A0 PETYIIOBAHHS BITHOCHH Yy cepi mpaui sKu,
Ha Hall MOIJIAM, € OUIbII THYYKUM Yy THUTaHHSAX perjaMeHTauli 3000B’s3aHb
poOOTO/IaBIIIB TOTPUMYBATUCS TIEBHUX IMpaBUjl. BU3HAYMBIINM OCHOBHI MPUHIUIIU
OXOPOHHM TIpalli, MpOoMUIAKTUYHUX 3aXOJIIB II0JI0 3a0e3MeueHHs 0e3MeKH 1 Tirie€Hn
mpaiyi, HOPMOTBOPEIb HAJA€ Yy4YaCHUKAM TPYJIOBUX IMPABOBIIHOCUH IPaBOBY
MOKJIUBICTh peajizyBaTd Il MPUIMCH Y CIOCIO, OUTBIN NMPUHHATHUNA Ta 3pYYHUUN
JUISI KOHKPETHOTO MIAMPUEMCTBA, 3 YpPaxXyBaHHSIM JAYMKH TPYJIOBOTO KOJEKTHBY.
Mu mepekoHaHi, IO camMe TaKWi MAXIA JO3BOJUTH 3a0€3MEYUTH pPEalIbHY
JICTICHTpATI3allilo» B MHUTAHHSAX TIpalll 3 OJHOYACHUM JICPXKABHUM HArJISAIOM 1
KOHTPOJIEM 3a CUTYyall€r0 y cepi Oe3neKu Ta Tiri€eHy mpar.

TakoX y €BpONMEHCHKUX KpaiHaxX IMHPOKO 3aCTOCOBYIOTH PEKOMEHMAIlli SK
dbopMy CTpaTeriyHoro pO3BUTKY BIJTHOCHUH. Tak, MOCHIIKYHOUYH 3a0e3NedeHHS
(byHIaMEeHTaIbHUX TpaB MpaliBHUKIB, €BPONENCHKI (PaxiBIll AJi1 BUPIILICHHS HU3KH
npobsem y cdepi mpaili, 10 BUHUKIM HA (OHI (PIHAHCOBOI KPU3H, MPOMOHYIOTh:
3ampoBa)KyBaTU CTUMYJU MJis pOOOTONABIIIB OO0 CTpaxyBaHHS 3JI0pPOB’S 1
Oes3reku Tparli MpaIriBHUKIB;, HaJaBaTH POOOTOAABISIM (hiHAHCOBY JOMOMOTY 3
6oky €C Ta HalOHANBHUX YPSAIB JUIsl TIATPUMKUA JOJCP>KaHHS CTaHIApTIiB
OXOpOHHU 3MI0pOB’s Ta Oesmeku. Harosomryerbcst Ha HEOOXIAHOCTI TOTO, IMOO
BHCOKI BUTPATH HAa HAaBUYAaHHSA Ta OOJIAHAHHS HE TEPEIIKO/KaIu 3aCTOCYBaHHIO
poOOTOMABIsIMU TIMX CTaHAApTiB. €Bpomeiickkomy [lapiamMeHTy NPOMOHYETHCS
3a0e3MeYnTH aKTUBI3aLll0 3ycWib W00 (iHaHCyBaHHSA y wikd cdepl Ha
neperoBopax mo0 €Bpomneicbkoro comianbHoro Gouay Ha 2014-2020 poku Ta
PO3MVISHYTH TIUTAaHHSA TIPO TPUHHATTA PEKOMCEHJAIlid, SKi 3a0X0YyBaTHMYTh
Jep>KaB-4ICHIB CTBOPIOBATH E€KOHOMIYHI CTUMYJM IS MIATPUMKA BUKOHAHHS
CTaHAApTIB  OXOPOHU 3J0pOB’s Ta  Oe3neku. Takok  PEKOMEHIIOBAHO
3ampoBa)KyBaTH IUJTICHY TOJITHKY, sKa BKJIOYAE 3aroO0iXKHI 3aXOJH, SK-OT:
MIBUINCHHS PIBHSA MOIHGOPMOBAHOCTI TPO CTaHAAPTH OXOPOHHU 370pOB’S Ta
Oe3rmeKku Ta 4YITKI peKoMeHAaalii s poOOTOAABIIB 3 METOH IOJETTICHHS
JOTPUMAHHS TPaBWI (HAMPUKIIA, Yepe3 KOHTPOJbHI CIUCKA YW KATajoTH), IO
NOBUHHI miaTpuMmyBatucs sk €C, Tak 1 HallOHAIbHUMHU YCTaHOBaMH IS
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edekTHUBHOT peai3allii mpaBa Ha 370poB’s Ta Oe3mneky. €Bpornelicbkuii [TapmamenT
MIT OM MIATPUMATH 11 3yCWIUIS, 3aKiukaBii Komiciio Ta HaIllOHaNbHI OpraHu
OXOpPOHH 3JI0OpOB’sl Ta O€3MeKH MOUIMPIOBATH KEpiBHI JOKYMEHTH, pPO3poOieHi
Kowmicieto Ta KOHCYNbTaTUBHMM KOMITETOM 3 IHUTaHb OXOPOHHU 30pOB’S Ta
Oe3neku mpaill, IUIIXOM opraHizallli ceMiHapiB a0bo CreialbHUX 3aX0/1IB Ha PiBHI
€C Ta Ha HalOHAJIBPHUX PIBHSAX [3, ¢. 71].

Mu BBaxkaemo, 110 1oA10H1 pEKOMEHIallli € JOTBHUMU 1 11 Y KpaiHH, OJTHAK,
BpPaxoOBYIOUH PIBEHb €KOHOMIYHOI 3a0€3MeUYeHOCT] HAIOi JIep>KaBH, IMOBIPHO HE
BC1 BOHM MOXYTh OyTH MEPEHECEHI /10 BITUU3HSHUX POrpaM po3BUTKY. [Iparnyun
MOKPAIUTH PIBEHb TapaHTyBaHHs, peai3allii, OXOPOHH 1 3aXHCTy TPYIOBUX IpaB
MpaIiBHUKIB, HEOOX1AHO MaTH Ha yBa3l 1 TOM (pakT, 110 €BpOINEHChKa CIJIBHOTA
311 BUPIIICHHS TIpobJieM y cdepl Mmpaill 3aCTOCOBYE MPAKTUKY €KOHOMIYHOTO
CTUMYJTIOBAHHS I BIPOBA/PKCHHS THUX YW IHIIUX CcTaHAapTiB. Ha mportuBary
IIbOMY BITYM3HSHA TPAKTHKA BIIPOBA/KCHHSI HOBAIlIHA, 30KpeMa 1 MO0 OXOPOHHU
mpaii MpaiiBHUKIB, TaKUX 3aco0lB HE 3aCTOCOBYE, BIJJIAI0YM IEpeBary
Jep>KaBHOMY TIpUMycCy 1 mipsimiii 3a0oponi. I 1e, Ha Hame MEepeKOHaHHsS, HE
CTBOPIOE CIIPUSATIMBOTO CEPEIOBHUIIA JUIsl pealtizallii Ta JoOpOBIIbHOTO BUKOHAHHS
3aKOHOJABYMX 1HILIATUB YKPATHCHKOI BJIaJIM POOOTOABIISIMH.

[Iparroroun HaJl yIOCKOHAJEHHSM BITUM3HSHOTO TPYAOBOrO 3aKOHOIABCTBA,
HEOOX1THO BUXOJIUTH 3 TOTO, IO MPUPOJIHI TPYAOBI Ta GyHIAMEHTAIbHI COIliaJIbHI
IpaBa MpaliBHUKIB € CTPYKHEBUM OPIEHTUPOM 3aKOHOJIaBCTBa. BpaxoByroum, 110
paBO Ha MpaI0 € MPUPOJHUM, MPIOPUTET y 3aKOHOAABCTBI Ma€ BiJIaBaTHCS
3a/I0BOJICHHIO )KMUTTEBO HEOOXIAHUX MOTpeO Ta 1HTepeciB mpaiiBHUKa. [Ipu npomy
«couliallbHa  CKJIaJoBa Mpali» € HEBIJI €MHOI0 YacTUHOK  TPYAOBOIO
3aKOHOJABCTBA, K 1€ MpakTUKyeThcsa B €C. 3akoHonaBcTBO €C Opl€HTOBaHE Ha
3a/I0BOJICHHS TIpaB Ta 3aKOHHUX 1HTEPECIB MpaIlIBHUKIB, 110, BJacCHE, 1 Ma€ CTaTH
IUTsl YKpaiHU OCHOBOIO ISl TAPMOHI13allii BITYU3HSIHOTO TPYAOBOrO 3aKOHOAABCTBA.
VY A0CKOHANIOIYH BITYM3HSHE 3aKOHOJABCTBO Yepe3 3aKpIIlJICHHsI, TapaHTYBaHHS,
peanizallio, OXOpPOHY 1 3aXHCT IHTEpPECIB MpaliBHUKA, MU HAOJIU3UMOCS 0
MIPOTPECUBHOTO €BPOIEHCHKOTO JOCBIY PErytOBaHHS TPYIOBUX MPABOBITHOCHH,
a TaKOX J0 MDKHAPOJHHMX CTaHIAPTIB y cdepl mpaB JroauHu. BaxkauBo, 1m0 Taki
MDKHApOJIHI CTaHIApTH MarTh (yHIaMEHTAIBHUN XapakTep 1 0a3yroThCs Ha
TMOJCHKIN TigHOCTI Ta miHHOCTI [4]. ToOTO cTanmmaptu y cdepi mpaii sk 3acid
3a0e3nedeHHs TPYIOBUX TMPaB 1 3aKOHHUX 1HTEPECIB MPAIliBHUKIB MalOTh MIPaBO Ha
ICHYBaHHSI Ta MOXKYTh OyTH BIIPOBa/IXKEH1 B YKpaiHi.

Po3BuHEH1 KpaiHu CBITY Ta MIKHApOJIHI OpraHizailii 3aCTOCOBYIOTb y CBOIl
MPaKTUIll HE TIJILKU ITPaBOBI, a 1 EKOHOMIYHI 3ac00M 3a0e3neYeHHs TPYAOBUX IPaB
MpaliBHUKIB, 1 BIPOBAKEHHS IXHBOTO JIOCBIAY MOXE JOMOMOITH YKpaiHi
BUPIIIUTH HU3KY MpodiieM y cdepi mpaii. Hemae noTpedu nrykaTi BUKIFOUHO CBiid
HUIAX OOpOTHOM 13 MOPYUIEHHSIMU TPYIOBOTO 3aKOHOJIABCTBA Ta 3a0€3MEeUCHHSIM
TPYJOBUX TIpaB IpalliBHUKIB, HEOOXITHO JIMIIE 3 ypaxXyBaHHSM HalllOHAIbHUX
TpaauIii 3aCTOCYBaTH JOCBIJ 3apyOLKHHUX KpaiH. A OT)Ke, Ha Hamly IyMKY, B
VYkpaini MOXe 3acTOCOBYBaTHCA: (@) KOMIUIGKCHUW MIiAXiA 10 3a0e3redueHHs
TPYAOBHX MpaB MPaLIBHUKIB, /I CAMOCTIHHE MICII€ MOCI/Ia€ HATJIS 1 KOHTPOJb 3a
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JIONIEPKAHHAM 3aKOHONABCTBA MPO MPAITFO. €Bp0neﬁc1>1<m71 JIOCBIJ] 9ITKO TIOKA3YE,
O JIEMOKpATHIHE CYCIIUJILCTBO HE BIIMOBIIIETHCS BiJl Takoi (OpMH IepKaBHOT
TISTBHOCTI, 1, KPIM TOTO, YAOCKOHAIIOE TMPOIECH HArSIIy 1 KOHTPOITIO Y cdepi
mpami 0 CcborojHi; (0) paMKoBE HOPMYBaHHSA, SKE€ €BPOIEHCHKI KpaiHu
3aCTOCOBYIOTH ISl TIOJI0JIaHHS HETAaTUBHOTO CIIPUIHSATTS HOBAI[I 3aKOHOJJAaBCTBA Y
chepi mpami Ta HOPMATUBHMX BHUMOTI, J€ HOPMAaTUBHO-IIPABOBUM aKTOM
OKPECJIOIOTHCS PaMKOBI YMOBH peaiizailii THX YW 1HIIKUX IpaB Ta 0OOB’S3KIB Y
chepi mpari, AKI MalTh IOPUJUYHY CHJIY, a BXKE PaMKOBI IPaBOBl IPHUIIUCU
JETaTi3yIOThCA Ha JIOKAIBHOMY pIBHI 4epe3 KOHKpEeTHU3allllo 3000B’s3aHb
YYaCHHUKIB BIJHOCHH, IO JIa€ MOXJIMBICTh BpaxyBaTH IyMKY pOOOTONABIS Ta
TPYJIOBOTO  KOJIGKTHBY;  (B) 3aCTOCYBaHHS  €KOHOMIYHHMX CTUMYJIB s
3a0e3nedeHHs peaiizalii Ta JOTpUMaHHS TPYAOBHX MpaB npauiBHUKIB. [Ipiopurer
MpaB MpaliBHUKIB y cdepl OE3MeKH 1 TirieHu Tpalll € 0a30BUM ISl €BPONEHCHKUX
nepkaB; (T') OpaKTUYHO IIHHI A1 YKpaiHu iHauBiayanbHi migxoaun MOII mono
PO3KPUTTS IUIAXIB Ta MPABOBUX MOXJIMBOCTEH YJIOCKOHAJIICHHS 3aKOHO/JABCTBA B
KOHKpETHIM KpaiHi. PaMKOBI NMOKa3HUKM Ta BHOKPEMJIEHHS 1HAMKATOPIB T1JHOT
nparil, npeacraBieHux y pekomenganisix MOII, nonomarae He TiJIbKH BUSBJICHHIO
MIMOWHHUX Tpo0JieM y TpyAoBiil cdepi, a i KoopauHaiii id, SKUX Ma€ BKUTHU
Jiep>KaBa 3a/1J11 BUPIIIEHHS TPOOJIeM.
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[Tpu oMy, OO CIIBBIAHOIICHHS TPYAOBOT0 KOH(MIIKTY Ta TPYAOBOTO CIOPY
y MpaBOBiH JOKTPHUHI € Pi3HI MO3UIIil, MPOTE BC1 BOHU 37€O1IBIIOTO JOMOBHIOIOTh
OJIHA OJTHY, HI)K BKa3yIOIOTh Ha PO3PI3HEHHS y MOTJsAAaX aBTOPIB.

C. B. Jlo3zoBo#i BKa3zye, 110 YBECh MPOIEC BUPIMICHHS PO30DLKHOCTEH MK
CTOpOHaMHU TPYAOBOTO JOTOBOPY MOKHa TNojaaTh B Takuii crnocid. Ileprmioro
CTaJI€I0 YJAroPKeHHS LUX CylepeyHocTed € TpymoBud KoHQIKT. IIpamiBHUK 1
po0OOTOaBeIb 1111 YaC BUPIIMICHHS TPYI0BOI0 KOH(IIIKTY MatOTh MOBHY CBOOOAY Y
BUOOpP1 crmoco6iB, mpuiiomiB, MeTOAIB, (popM 1 3aco0iB HOro BUPIIMICHHS 1, SK
HACJIJOK, 3aJ0BOJICHHSI CBOIX 1HTepeciB 1 moTrped y cdepi mpami. Y BUIAIAKY
Hee(eKTUBHOI [1i Ha3BaHUX 3aco0iB abo B3arajii HeOakaHHA OJHIET 3 CTOPIH
BHUpPIIIYBaTH ICHYIOUl Ha PIBHI TPYIOBOTO KOH(IIIKTY pPO301KHOCTI, OCTaHHIN
nepepocTae B TpynoBui crip. TpyaoBuil ciip sk ¢popma BUPILIEHHS po301)KHOCTEN
MIX IpaIiBHUKOM 1 poOOTOaBIIEM HACTAE JIUIIIE TOMAl, KOJU CYNEPEUHOCTI HAOyIH
CTIMKOIrO XapakTepy 1 HaJEeXHOro crocoOy ixX BUpIIIEHHS He nependavaerbes. L
dopMa XapakTepHU3yeThCS THM, IO YYACHUKH TPYAOBOTO KOHQIIKTY, HE MAarO4d
3MOTH MOTO BHPIIIMTH, 3BEPTAIOTHCS 3a JOMOMOTOI JO  CIEIialbHO
YIIOBHOBAXXEHOI'O Ha PO3IJIAJ TPYAOBUX CIIOPIB oprany [5, ¢. 16-17]. [lintpumyemo
TaKy TO3UIlI0, ajKe JINCHO TPYyAOBUN KOH(IIIKT Iepeaye TPyAOBOMY CIOpPY 1
BHACJI1JI0K TOCUJICHHS IHTEHCUBHOCTI MEPIIOro NEPEPOCTaE B IPYry CTAMAIIO0.

3’4COBYIOUM JETAJIbHILIE 3MICT TPYIOBUX CIIOPIB, CIiJl 3a3HAUYUTH HACTYIIHE.

Y opuaudHi CSHIUKIONEAii BCTAHOBICHO, MO0 TPYIOBI CIOpH — II¢
HEBPETYJIHOBaH1 PO301KHOCTI, K1 BUHUKAIOTh MIXK MPAIliIBHUKOM 1 pOOOTOAABIEM 3
MUTaHb 3aCTOCYBAaHHS 3aKOHIB, 1HIIMX HOPMAaTHUBHO-MPABOBHUX aKTIB MPO MPaLIo 1
YMOB TPYJI0BOT0 JoroBopy [1, c. 765].

Y Haymi TpyJaoBOro MpaBa MaHye PI3HOMAHITTS AYMOK IIOAO TIyMadyeHHs
BKA3aHOTO TEPMiHY.

[Tix TpyaoBUMU criopaMu PO3yMIIOTh HEBPETYJIbOBaHI HUIIXOM Oe3MocepeHIX
MEeperoBopiB MiXK MpaIiBHUKOM (200 HOro YMOBHOBaXXEHUM MPEACTABHUKOM) 1
pobGoTonaBiemM (ab0 YMOBHOBRXXEHHMM HHUM OpPraHOM) pO30IKHOCTI 3 MPUBOAY
3aCTOCYBAaHHS HOPM TPYJOBOTO 3aKOHO/JABCTBA 00 BCTAHOBJICHHS YU 3MIHU YMOB
npaiii, o BUPIIIYIOThCS y MepeI0aueHOMY 3aKOHOIaBCTBOM MOPSAKY [2, ¢. 4].

B.B. XXepHakoB BKka3ye, 1110 TPyAOBi CIIOPH — 11€ HEBPETYJIhOBaHI PO301KHOCTI
MDK BJIaCHUKaMu a00 yYIMOBHOBRXEHHUM OpPraHOM 1 mpaiiBHUKOM (abo #oro
MpaliBHUKOM) 3 TMPHUBOAY 3aCTOCYBAHHS YMHHOTO 3aKOHOAABCTBAa IMpO Mpallio,
BCTAHOBJICHHS HOBHX, a TAKOX 3MiHHM yMOB Tiparii [3, ¢. 299].

B. M. TonkyHoBa BBakae, IO TPYAOBI CHOpH — 1€ HAJAICIAHI HaA PO3TIIAN
IOPUCAUKILIMHOIO OpraHa CyNepeyHOCTI Cy0’€KTIB TpPYAOBOro IpaBa 3 IUTaHb
3aCTOCYBAaHHS TPYJIOBOTO 3aKOHOJABCTBA UM MPO BCTAHOBJICHHS HOBUX YMOB Tpailli
B MAPTHEPCHKOMY MOPSAKY [4, ¢. 262-265]. B. M. TosikyHOBa TakoX 3a3Hayvae, 110
caMe Take IMOHATTS TPYJAOBOTO CIOPY BKa3ye Ha BIAMIHHICTh TPYJOBHUX CIIOPIB BiJl
OpPOTHUPIY, SKI BHUPIMIYIOTHCS CIHIPHUMH CTOPOHAaMHU, 1 BKa3zye, IO CIOPHU
BUHUKAIOTh HE JIUIIE 3 TPYJOBOTO IMPABOBITHOLIECHHS, aje i 3 MPaBOBIIHOCHH, IO
0e3nmocepeHbO 3 HUMH OB’ sI3aH1 Y TOMY YHMCJI1 13 IPABOBITHOCHH OpraHi3alfiitHo-
YIPABIIHCHKOTO XapaKkTepy.
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O.M. Kypennuit oOrpyHTyBaB, IO TPYIOBUH CHip — 1€ HEBPETYJIbOBaHI
HUIAXOM Oe3MocepeHIX MeperoBopiB po301KHOCTI (KOHGIIKTH) MK CTOPOHAMHU
TPYJAOBHUX MPABOBIIHOCHH 3 MHTaHb BCTAHOBJICHHS YHM 3MIHHM YMOB Tpami 1 ix
3aCTOCYBaHHS, TEPEHECEHI I PO3TISAy B CHCIialbHI OpPraHW Ha OCHOBI
crietiayIbHUX mpoueayp [5, c. 236].

C.A. TlNonomanoB BigMmivae, MO «TPYIOBI CIIOPH B IIMPOKOMY PO3YMIHHI - 1€
CYyNEpPeYHOCTI MDK CyO0’€KTaMu TpPYJAOBHUX Ta TICHO TIOB’S3aHUX 3 HHUMHU
PaBOBIJHOCHH, III0 BUHUKAIOTh Y 3B 43Ky 3 3aCTOCYBaHHSM TPYJIOBOTO JIOTOBOPY
ab0 B 3B’S3Ky 3 BCTAaHOBJICHHSM HOBHUX YyMOB Tipalli, HEBPEryjJbOBaHUX
HOPMATUBHUMH akTaMu» [6, c. 3]. OcTaHHE BHU3HAYEHHS HE LLIKOM KOPEKTHO
BiJIoOpa)kae CyTHICTh JOCIIPKYBAHOTO TOHSTTS, OCKIJIBKM BKa3y€ Ha MOPYIICHHS
YMOB, IO TepeadayeHi y TpyIOBOMY JAOTOBOpI uu mosiBy HOBuX. [Ipu mpomy,
BapTo O OyJI0 BKa3yBaTH Ha TPYIOBE 3aKOHOJIABCTBO B LIIIOMY.

Ha nymky J1.3. KOcymoBa, TpynoBi cHopd — 1€ TakKi PO3ODKHOCTI, IO
BUHHUKAIOTh y TIPOLECI PO3BUTKY TPYAOBUX BIJHOCMH MK OKPEMHUMH
npaiiBHuKkamMu (ix KoJiekTuBamH) 1 poOoronaBusiMu. HaykoBelb NEpeKkoHYe, IO
“BOHM MOXYTb 3a4illaTd SIK MUTaHHS 3aCTOCYBAaHHS YMOB TIpalli, BCTAHOBJICHHUX
3aKOHOJIABCTBOM a00 BH3HAYEHUX Y JIOTOBIPHUX (opMax (HAMPHUKIIAJ, TPYIOBOMY
JIOTOBOP1), TaK 1 MUTAHHS BCTAHOBJICHHS YMOB Ipalli, HE BPETyJbOBAHUX YHNHHUM
3aKoHOAaBCTBOM ™ [7, ¢. 71]. BBaxkaeThcs 3a MOTpiOHE HATOJIOCUTH, IO € JIMIIE ABI
OKpeMi CTOpPOHHM, SIK BKa3y€ HAyKOBeIlb, & caMe TMpaliBHUKUA (KOJEKTUBU) 1
poboronasii. TpynoBuii crip Moxe OyTH 1 6e3mocepeHbLO MiX ITpaIliBHUKAMH.

B. O. Kabanenp 3ayBaxkye, 10 TiJ TPYIOBUM CIOPOM CIiJI PO3YMITH
HEBPETyJIbOBaHI PO301KHOCTI MK TMpalliBHUKaMHu, TpodcCrmiikaMyd Yu 1HIIUMU
YIOBHOBa)XEHUMU TMpaliBHUKaMU OpraHaMyd Ta poOOTOAABIEM, OpraHizailisiMu
(o0'emnanHsiMHM)  pOOOTONABIIIB 3  TPUBOJAY  3aCTOCYBaHHS  TPYAOBOTO
3aKOHOJIaBCTBAa a00 BCTAHOBJIEHHS HOBUX YW 3MIHM ICHYIOYMX YMOB Ipami 1
BIJIMOYMHKY, IO PO3B'S3YIOTbCA Yy TMepeadadeHoOMY 3aKOHOAABCTBOM TOPSAKY
[8, c. 26-27].

Haii6inpmr nmoBHUM BuaaeThesi TpakryBanHs M.I. [nmmna ta B.1. LlepOounu
BU3HAYAIOTh TPYAOBUHN cmip (KOH(MIIKT) SK HEBpPEryJhOBaHI Oe3M0oCcCepeHbO
PO301KHOCTI, M0 BUHUKAIOTh MDK CTOPOHAMH TPYJAOBOTO YH KOJEKTUBHOTO
noroBopy (yroaw) Ta TEpelaHi Ha PO3TISL] BIAMOBIIHOTO FOPUCIUKIIIHHOTO
opraHy, 10 BUHUKJIHA 3 MPUBOJY BCTAHOBJIEHHS a00 3aCTOCYBaHHS YMOB IIparl,
BUKOHAHHS 3000B’s13aHb 1O TPYIOBOMY YU KOJIGKTUBHOMY JIOTOBOPY (yroi) abo x
BHKOHAHHS BUMOT TPYJ0BOI'0 3aKOHOAaBCTBa YKpainu [9, c. 447].

OTxe, WIACYMOBYIOUM BUIIE3a3HAYCHE, MiJA TPYJOBUMHU CIIOpaAMHU  CIIiJ
PO3yMITH KOH(IIKT MK CTOPOHAMHU TPYJOBUX BIJHOCHH, IKUH MONEPEIHBO HE OYB
YpEeryJb0BaHUN IUIAXOM TIEPEroBOpiB 1 TNOTpedye po3risaay CrHeliaabHO
YIOBHOBaXEHUM OPTaHOM 3a BIITOBIIHOIO MPOIEAYPOIO AJis 3°sICYBaHHS MPABOTH
Ti€l 4 1HIIIOT CTOPOHM Ta BIJMOBIIHOCTI 3aKOHOJIABCTBY Y cepi mparii.

Buxoasun 3 BHUIIEHABENEHOTO, CIiJ pPE3IOMYyBaTH, W10 JOHHMHI ICHYIOTh
HEY3TOJKEHOCT1 Y BU3HAYEHHI TPYIOBOIO CIOPY, PO3YMiHHI MPABOBOI MPUPOIU
TPyZOBOro KOHQUIIKTY Ta ix cTOpiH. Bce »k, 3Baxarouum Ha Te, IIO BKa3zaHIU
npo0OsieMaTuIll NPUAUIAETHCS YMMaIo HAyKOBHX IMpalb, B TOMY YHCII TUCEpTaLil,
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TEePMIH “TPYIOBUH CHip” cTa€ BCe OLIBIN 3pO3YyMIUIAM HE JuIe s (haxiBIliB, aje i
JUTSL TIEpECIYHUX TPOMaJsH. TakuM 4YWHOM, 1€ BKa3ye Ha HOTO TEOPETUKO-
MPAKTUYHY LIHHICTh, aJHKe JOMOMAarae BiICTOSTH 1IHTEPECH Ti€l UM 1HIIOI CTOPOHU
TPYIOBHX MPABOBITHOCHH HA OKPEMOMY IIMPHUEMCTRI, B yCTAaHOBI UM OpraHi3aliii.
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Kyuma Onvea Jleonioiena

O0OKMOp 10OPUOUYHUX HAYK, O0YeHM,
npoghecop xkagheopu mpyoosozo npasa ma
npasa coyianbHo2o 3abe3neyeHHs
IOPUOUYHO20 haKyibmemy

Kuiscvrozo nayionanvrnozo ynisepcumemy
imeni Tapaca Illesuenxa

JIO IUTAHHS CYB’EKTHOI'O CKJIAZLY CIM’I ITPM BUSHAUEHHI
OJEPKYBAYIB COLUIAJIBHOI'O 3ABE3ITEYEHHSA
Bianosigno go CiMmeitHOTO KoJeKCy YKpaiHu CIM'IO CKJIaJar0Th OCOOH, SIKi
CIIUJIBHO TPOKUBAIOTh, IMOB'SI3aH1 CHUIBHUM MOOYTOM, MarOTh B3a€EMHI IIpaBa Ta
000B's13ku. [loapy KK BBaKA€ThCs CIM'€I0 1 TOMAI, KOJIM APYKHWHA Ta YOJIOBIK, Y
3B'SI3KYy 3 HABYAHHIM, POOOTO0, JIIKYBaHHSIM, HEOOXI1THICTIO TOTIISATY 32 OaThKaMH,
TITBMH Ta 3 IHIIUX TOBAXXHUX MPUYMH HE MPOXKHUBAIOTH CHUIbHO. JluTHHA

HAJISKHUTH JI0 CIM'T CBOiX OATHKIB 1 TO/1, KOJIU CHIJIBLHO 3 HUMH HE mpoxkuBae. [IpaBa
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qiieHa ciM'T Mae oguHOKa ocoba. CiM'st CTBOPIOETHCS HA MIJICTaBl MUTI00Y, KPOBHOTO
CIIOPITHEHHS, YCHHOBJICHHS, a TaKOX Ha IHIMX IIiJICTaBax, HE 3a00pPOHEHUX
3aKOHOM 1 TaKHX, [0 HE CymnepedaTh MOPATLHUM 3acajaaM CycriascTBa [1].

O. I. Kynpuniipka BU3Ha4a€e CiM’10 K JeKUTbKa 0ci0 (41 oauHOKa 0co0a), sKi
00’eHaHl MpaBaMyd Ta OOOB’S3KaMH IIIOJI0 B3a€EMHOTIO yTpuMaHHs 1 (a0o)
CHUJIBHUM MPOKUBAHHSAM YU MMOOYTOM Ha IiJIcTaBaX, He 3a00POHEHUX 3aKOHOM, Ta,
y BHU3HAUYEHHMX 3aKOHOJABCTBOM BHUIAJKaX, MalOTh TMpPaBO Ha COIllaJbHE
3abesneuenss [2, C.170].

T. C. I'yceBa 3a3Hauae, 110 CiM'S — 1I€ CYKYITHICTb OCi0, OB’ SI3aHUX HUTIOOOM,
POJMHHUMHM 3B’S3KaMH, MPUUHATTAM JAITe Ha BUXOBAHHS, YU THUX, IO CIJIBHO
POXKUBAIOTH Ta BEAYTh CIIbHE rocnogapcetso [3, C.25].

Pa3om 3 TuM, € 1 anpbTepHATUBHI TOYKH 30py Ha colliajbHe 3a0e3nedyeHHs ocio,
aKki € ciM’ero. P. 1. IBaHOBa, BBakae, 1110 MPaBOMOKHUM CYO’€KTOM € OKPEMI WJICHU
ciM’1 [4].

O. M. IloHoMapeHKO BBa)ka€, WI0 HaBITh y THUX BHUMAJKAX, KOJIU B
3aKOHOJIABCTBl  3YCTPIYAIOTBbCA KOHCTPYKIII «CIM’S Mae€ MpaBo», «CIM’s
3000B’s13aHa», IpaBa 1 000B’SI3KM BUHHUKAIOTh Y KOHKPETHUX WIEHIB CIM’i, 5Kl 1 €
cy0’€exTaMu rajxy3eBux mpasosigHocuH [5, C. 11].

He BcraHOBiIEHO €IMHUX KPUTEPIiB UM IMOOCIOHOTO TMEPENiKy WICHIB CIM'T
MDKHApOJHO-TIPABOBUMHM aKTaMH. Tak, BIAMOBITHO 10 cTaTTi 16 3arambHOi
nexnapariii npas jgroauHu (puitHaToi ['enepansaoto Acambieero OOH 10 rpyans
1948 poky, pesomtomist Ne217 A/IIl/), mynkty 2 crarti 23 MDKHapOJHOTO MaKTy
PO TPOMAJSHCHKI 1 MOMITHYHI mpaBa (mpuiiHaToro I'eHepanmpHOIO AcamOmeero
OOH 16 rpyaus 1966 poxky, pezomrortis Ne2200 A/XXI/, patudikoBanoro Ykazom
[Ipesuaii BepxosHoi Pamu YPCP Bixg 19 xoBtHs 1973 poky Ne2148-VIII) 3a
YOJIOBIKAMHM 1 JKIHKaMH, SIKI JIOCSATJIM LUIIOOHOTO BIKY, BU3HA€THCS IMPAaBO Ha
OJIPY’KEHHSI 1 MPAaBO 3aCHOBYBATHU CIM't0 [6].

Ha 3akoHonmaBuoMy piBHI mepeadadaeThcsi ColliajibHE 3a0€3MEUCHHS K s
OKpEeMHX 4JIEHIB CiM’i (MEHCIs y pa3l BTpaTH roJlyBajlbHUKA), TAK 1 AJIs BCIX YJICHIB
CiM’1, KOJIU IIPABO Ha colliaJibHe 3a0€3MeUYeHHs] MaloTh ab0 BCl WieHHU ciM’i, abo
HIXTO (IOTIOMOra Majo3a0e3MeueHuM CiM’aM). 3pO3yMiJIO, IO CiM’sI CKIIAJaEThCs
13 4jeHIB ciM’i, 1 KOJIM IIPaBO Ha CoIliajbHe 3a0€3MEeUCHHS PO3TIISIa€ThCS OKPEMO
JUTSE KOJKHOTO 4jIeHa CiM’i, HaBiTh SKIIO BCI WICHHW CiM’1 MaTUMyTh MpPaBO Ha
coriayibHe 3a0e3MeUeHHs, BBAXKAEMO, 0 OJIeP’)KyBauyaMHt € YJIEHHU CiM’1, a He CIM 4.
[IpaBo Ha comianbHe 3a0e3meueHHs (MIEHCIs Y pa3l BTpAaTH TOyBaIbHUKA) KOKHOTO
yjieHa CiM’1 3aJIeKUTh B CTaTyCy WieHa ciM’i, a He CIM’i B LIJIOMY, XO4a IHIII
YJICHH CiM’1 MOXKYTh BIUTMBATH HA PO3MIp COIllaIbHOTO 3a0e3neueHHs. Hampukian,
MEHCIS Yy pa3l BTpAaTU ToJlyBajbHUKA HA OJHOTO WieHa CiM’i craHoBUTHUME 50
BIJICOTKIB TEHCIi 3a BIKOM TOJyBajbHHKA, a Ha ABOX 1 Ouibmie — 100 BiJCOTKIB.
Xova B JAaHOMY BHUNAAKy HE TIIbKH YJIEHU OJHIET CiM’1 TOXyBalbHHUKA MOXKYTh
IpeTeHyBaTH Ha JaHy NEeHCI0. SIKIIO TOoMyBaJlbHMK MaB JeKUIbKa JiTed BiJ
pI3HUX HLTI00IB, TO X0U B PO3yMIHHI NMEHCIHHOTIO 3aKOHOAABCTBAa BCl BOHU OYyTh
BBAXKATHUCS HEMpaLe3JaTHUMH YJ€HAMU CIM’1 TOJlyBajbHUKA, ajne 1e OyAyTh JITH,
K1 IPOKUBAIOTH Y PI3HUX CIM’SIX.
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CiM’10 SIK «KOJIEKTHBHOTO» Cy0’€KTa MOKHA PO3TJISIaTH, KO BCl WICHH CIM 1
TUTBKH B CYKYITHOCTI PO3TJISIIAIOTHCS K OJEPXKYyBadl COIIaJLHOTO 3a0e3MeueHHs
(momomora Mamo3abesneueHid cim’i). OOOB’S30K HamaBaTH JTOKYMEHTH JIJIS
peanizaliii mpaBa Ha colllajbHe 3a0e3NedYeHHs BUKOHYE WiIeH ciM’i — (i3zndHa
oco0a, HaJlJIeHa TTPaBOII€3/IaTHICTIO, ajie 3a0e3MeUeHHs Hala€ThCs HE TUIBKU i a
BCIM CIM’1, 1 SIKIIIO OJIMH 13 WICHIB CiM’1 CTaHE JIOCTATHBO 3a0e3MeYCHUM, TO IIPABO
Ha JIONIOMOTY BTPaTUTh CIM S, OCKIJIbKM CYKYNHHMM JOX1J CiM’1 CTaHE TaKuM, IO
ciM’sl HE MaTUME TIpaBa Ha COLIAJIbHY JI0IIOMOTY.

3aKOHOJAaBCTBOM 3aKpIIUICHO PIi3HI BHUIU COLIAJIBHOTO 3a0€3MEUeHHS IS
YICHIB CIM'i Ta CyO’€KTHUW CKIam OcCi0, SKi BBKAIOTHCS WICHAMH CIM’T IS
0JIep>KaHHS TIEBHOT'O BUJY COLIIAJIbHOTO 3a0€3IEeUEHHS.

K. A. JIpo6oT 0OrpyHTOBYE HEOOX1HICTh 3alPOBAIKEHHS TEPMIHY «IIEHCIHHA
ciM’si» 1 QOpMyITIOE ii BUBHAYEHHA SIK CYKYIIHICTh HENpare3JaTHUX WIEHIB CIM’1,
AK1 repedyBajii Ha yTPUMaHHI MOMEPJIOrO rojyBajbHUKA, ad0 JOMOMOTra SIKOTrO
Oyrna Juisi HUX OCHOBHUM JDKEPESIOM 3aco0IB J0 ICHYBaHHS Ta BU3HA4Ya€ IEHCI y
pas3i BTpaTH royBajbHUKA SIK IIOMICAYHY rpolIoBy BUIuiaty 13 Ilenciiinoro dhouay
Ta I1HIIUX JOKepel (iHAHCYBaHHS, MPU3HAYEHY HEMpale3JaTHUM 4YIeHaM CIM’1
MIOMEPJIOTO TOAYBAJIbHUKA, SIKI MepedyBalii HAa HOro yTpuUMaHHI, 32 HAsBHOCTI y
roJlyBajJbHHKA ITPaBa Ha MEHCIto 1o iHBaiaHocTi [7, C.3-4].

O. C. IIpuiiMeHKO MIATPUMYE 17€10, 3T1AHO 3 SKOK WICH CIM’1 € CaMOCTIHHUM
cy0’€KTOM TpaBOBiAHOIIEHHS. [|J1s1 BUHUKHEHHS TpaBa Ha MEHCII0 B pasi BTpaTH
roJgyBaJIbHUKa camMe 4WiIeH cIiM’i, a He CcIM’sS 3arajoM, Mae€ BiANOBIIATH
3aKOHOJIaBYMM BHUMOTaM |[8].

T. B. KpaBuyk BHecJ/Ia NPOMO3UIIIIO 1IOAO0 PO3LIMPEHHS KOJIa HEeMpale3JaTHUX
YJICHIB CIM’1 MOMEPJIOTO roAyBAIbHUKA IIUIIXOM HaJaHHS MpaBa Ha L€ BUJI MEHCIT
JITAM TTOMEPJIOTO TOMyBaJIbHUKA, HAPOHKEHUM 3a JIOMTOMOTOIO0 PEMPOTYKTHBHUX
TEXHOJIOT1M Mi3HIIIe 10-MicsI9HOTO CTPOKY 3 JHS CMEpTi
rogyBajbHUKA [9].

M. M. lllymuno Harosomrye, Mo «...MPUKIAIIB TaKUX MPOMO3UIIN y HayIll
MpaBa COIllaJILHOTO 3a0€3MeYeHHs JOCUTh 0arato, MpoTe HEe BCl BOHM PaIliOHAJBHI.
HaiiGinpmoro mpoOneMor0 TakuWx TMPOMO3UINN €, TO-Teplie, BIJICYTHICT
(b1HaHCOBO-EKOHOMIYHOTO OOTpyHTYBaHHs. [lo-npyre, HagMipHE PO3MIUPEHHS KOJIa
Cy0’€KTHOTO CKJIaJly MOXE MPHU3BECTH 10 TOPYIICHHS COIIAJIbHUX IpaB TUX
Cy0’€KTiB, SKI MarOTh TMPaBO Ha TMEHCII0 3a HUHI YUHHUM 3aKOHOJABCTBOM,
OCKITBKM 1X dYacTka (po3Mmip) Ha Taky IMEHCil0 Oy/ne 3MEHITyBaTHCS, OCKUIbKH
JUIUTHCS MOPIBHO cepell BeiX. ToMy ayke BaXKIMBUM Y IIbOMY CEHCl BpaxOBYBaTH
JOIIBHICTh Ta palllOHAJBHICT, Takux 3MiH. Came 3 TakuxX TNO3HUIN MOXHa
4acTKOBO morogutucs 3 mnponosumieto T. B. KpaBuyk npo HeEoOXiAHICTH
BKJIFOUEHHSI MauyXu/BiTYMMa 1 MKJIyBAIbHUKA W OMIKyHA /10 Cy0 €KTHOTO CKIamdy.
[H1 >k mpomo3uiii  BUIAKOTHCSA HEOOTPYHTOBAHHWMHM, HEIOLUIBHHMMHU Ta
HagyManumu...» [10, C.415].

Po3zmmproroun cy0’€KTHUI CKJIaJ OJEp:KyBadiB COLIaJbHOTO 3abe3meueHHs
HEOOX1THO KOHKPETU3YBAaTH Ha KOTO caMe 13 0¢i0, sIKi MOXKYTh OyTH WiieHaMu CIM’1
MOIIMPIOETHCST  COIaJIbHE — 3a0€3MeUeHHs, OCKUIbKH, SK BOadaeTbcs 13
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BUIICHABEACHOTO BH3HaueHHs ciM’i y CiMmeiiHOMY KoJekci VYKpaiHu cim's
CTBOPIOETHCS HA MIICTaBax, HE 3a00POHEHUX 3aKOHOM 1 TaKHUX, 1[0 HE CylepeyaTh
MOpaJbHUM 3acajiaM CyCILIbCTBA.
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THE RATIFICATION OF THE ILO MARITIME LABOUR
CONVENTION 2006 AS A GUARANTEE OF FAIR AND DECENT WORK
FOR SEAFARERS

The International Maritime Organisation and the International Labour
Organisation developed and adopted two prominent international agreements in the
maritime professional sphere - the Convention on Standards for Training,
Certification of Seafarers and Watchkeeping 1978 (as amended 1995 and 2010)
and the Maritime Labour Convention 2006., — which personified in themselves
and took into account the thousand-year history of navigation, especially the
profession of a sailor and established a powerful mechanism to improve the
difficult maritime labour [1, ¢.18].

The International Labour Organisation, demonstrating a continued commitment
to protecting the rights of seafarers, on February 23, 2006 at the 94th session of the
General Conference adopted a comprehensive legal act regulating labour and social
relations in the field of merchant shipping — the 2006 Maritime Labour
Convention.

Since its founding in 1919, the ILO has developed international labour
standards for all employees, and it specifically adopted over 70 Conventions and
Recommendations for seafarers. Taken together, these tools form a comprehensive
set of standards, covering almost all aspects related to the working and living
conditions of seafarers.

Combining these legal acts in the field of maritime commercial shipping, of
which 36 are Convention and 1 Protocol, the Convention has become the “fourth
pillar” of the most important international regulatory documents, such as the
International Convention for the Safety of Life at Sea in 1974, the International
Convention for the Prevention of pollution from ships in 1973, the International
Convention on the Training and Certification of Seafarers and Watchkeeping,
received the informal name of the Consolidated Convention.

The main objective of this convention is to improve the working and living
conditions of seafarers.

Ukraine today is in the third-fourth (according to some estimates - in seventh)
place in the world in the number of sailors working on ships under foreign flags. In
international merchant shipping, permanent employment is received from 100 to
150 thousand. seafarers are citizens of Ukraine [2, c.8].

The 2006 Convention has a unique structure that is different from all other ILO
conventions. In particular, it consists of: a preamble; sixteen articles of the text of
the convention itself, containing the basic principles and basic obligations of the
States parties; rules defining the rights and obligations of subjects of labour and
related relations (seafarer, shipowner, seafarers' employment and employment
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services, government) of the code, containing detailed information in the form of a
standard or guideline on the implementation of the rules.

The Maritime Labour Convention aims to expand the social protection of
seafarers. States signatories to the Convention must provide at least three of the
above areas of protection. Up to three recommended belong to medical care,
sickness allowance and assistance in connection with occupational accidents.

At the same time, the Ukrainian sailors themselves still do not have adequate
legal protection abroad. This is mainly due to the fact that Ukraine has not ratified
the International Maritime Labour Convention.

People’s Deputy of Ukraine, leader of the Ukrainian Maritime Party, Sergey V.
Kivalov, insists on ratifying the Maritime Labour Convention.

Accession to the Convention 2006 provides citizens of this state with a decent
provision in the global maritime labour market.

Currently, 214 Ukrainian sailors are under arrest abroad. The relevant measures
were taken by the people's deputy when, due to the shipowner's debts, 15 Ukrainian
seamen of the ship «Free Neptun» had been held hostage in the port of Oman for
more than one and a half years. The parliamentarian sent a request on this case, he
turned to the embassy and the Foreign Ministry. And the situation finally got off
the ground. The ship began to supply food, drinking water, medicines and personal
hygiene items. The Omani side conducted a full medical examination of the crew
members at the local hospital.

Thanks to the efforts of People’s Deputy of Ukraine Sergey Kivalov and many
people who fought for the liberation of our fellow sailors who were in captivity far
from home, the crews of the two ships arrested in a foreign land, the «Free
Neptune» (flag of Liberia) and «Mekong Spirity (Malta flag) [3].

Many shipowners do not assume full responsibility for the crews. This can lead
to the fact that the sailors will be left in the ports far from home without fuel, food,
water and wages for many months.

Therefore, seafarers must have adequate legal protection abroad and a fair labor
contract.

The employment contract must beat concluded in writing. At the same time, it
is allowed to sign a clean form of the contract without reference to the provisions
of the collective agreement, which allows making changes to it during the period of
its operation solely at the discretion of the shipowner only. Any changes in the
agreed period of validity of the employment contract should be made only by
mutual agreement with a clear indication of the basic wage, the rate and procedure
for payment for work when recruiting for overtime work. Also, an employment
contract with a seafarer should not contain conditions obliging the seafarer to pay
any part of the costs associated with the arrival on the ship and repatriation, which
restrict the right to join a trade union.
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Kauouoam opuoudHux Hayx,

cmapuiuii HayKosuu CnispoOimuuK 10pUOUYHO20 Gaxyibmemy
Kuiscvkoeo nayionanvnozo ynieepcumemy imeni Tapaca [lleguenka

AJANITALIA COUIAJIBHOI'O 3AKOHOJJABCTBA YKPAIHHU J10
3AKOHOJABCTBA €C: IIPABOBI ®OPMHU TA ETAIIN

Oco0nuBICTh €BPOMEHCHKOI CHUIBHOTH, 0 SIKOi MparHe HajlexaTu YKpaiHa,
MoJiArae 'y ToMy, IO I KpaiH-ydacHuilbr €C ¢dyHIaMEHTAIBHUMHU € TIpaBa
JIOJMHU Ta IXHIM 3aXHCT, IMIHHICTH JIFOJACBKOTO XKUTTS 1 3JI0POB’S, YCBIJIOMJICHA
HEOOXIJHICTh 3aJI0BOJICHHSI  COIllaJIbHO-€KOHOMIUHUX 1OTped. Ilpu 1mpomy,
KJIFOUOBUMH YMOBaMH €BpOIHTErpallii YKpaiHu Bce X € JOCATHCHHS HAJICKHOTO
piBHSI 30JIMKEHHS Ta Y3TOJIKEHOCTI YKPAaiHCHKOIO 3aKOHOJABCTBA 13 MPaBOBOIO
cuctemoro €Bporneiicbkoro Coro3y, 3a0e3MeueHHs] MpaB JIIOJAWHM, aJanTarlis
COIllaJIbHOI MOJIITUKK YKpaiHu A0 cTaHjapTiB €Bporneiickkoro Coro3y ToIIo.
Bapro koncraryBatu, mo me y 1994 pomi Hama pgep:kaBa B3sia Ha ceOe
OJIHOCTOPOHHE 3000B’SI3aHHSI BXKUTH 3aXOJIB JJIsI 3a0€3Me4eHHs TOro, 1ol ii
3aKOHOJABCTBO TOCTYIOBO OYJI0 MPHUBEICHE Yy BIAMOBIAHICTH 10 3aKOHOJABCTBA
€C [1]. HeoOxigHICTh Y3TOMKEHHS 3aKOHOJABCTBA SIK ymoBa uieHcTBa y €C
oOyMOBJI€Ha THM, IO MOAIOHICTh MPABOMOPSAKY JAEPXKABU 3 TPABOIOPSIIKOM
OCTaHHBOTO JIa€ 3MOTY HAJIGKHUM YWHOM peali3yBaTH YCTAHOBYI 3aBJaHHS 1 ITiTI
Ta CTBOPIOE MPABOBI MIJCTAaBU JJIsi HAJIGKHOTO BHUKOHAHHS HUMH B3SITUX Ha cele
JIOTOBIpHUX 3000B’si3aHb. A 3alpOBAXKCHHS MEBHOTO IMPABOBOTO MIHIMyMY, 3a
SAKOTO (PYHKITIOHYIOTh JI€pKaBH, 37aTHE 3a0€3MEYUTH HOPMaJbHI BITHOCUHU MIX
HUMH y pPaMKaX 3arajbHOEBPOICHCHKOro YTBOpeHHsI[2, ¢. 639].

Sk ciymHo Bkasye 1. SIKOBIOK, 1110 TIPOIIECH aJlanTallii € MPosiBOM JTUHAMIYHOTO
— Ha BIAMIHY BiJ “3BHYAaHOT0” YMOBHO CTaTUCTUYHOTO, €BOIIOLIAHOIO — BUMIPY
mpaBa, criocodoM peaiizallii me oAHi€el (Ha 10AaTOK 10 OCHOBHOT — PETYJISATOPHOT)
dbyHKIIT TTpaBa, a camMe Horo MojepHizamiiiHo1 (YHKIN, 110 aKTyali3yBajlach Ha
HOBOMY BUTKY CYCHIJIBHOI'O TIporpecy 3 HOBOIO cujoro [3, c. 31]. beaymoBHo, 11eit
MpOoLEC MOCTIHHO BUKJIMKAE IHTEPEC CepeJl HAyKOBIIIB.

AnanTamiro 3aKOHOJABCTBAa YKpaiHM a0 3akoHojgaBcTBa €C  HayKoBII

BHU3HAUAIOTh SIK IMPOLIEC MPUBEJIEHHS 3aKOHIB YKpaiHM Ta 1HIIMX HOPMaTHBHO-
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MPaBOBUX aKTiB y BiANOBITHICTH 3 aCqUiS communautaire. Acquis communautaire
— 1e (paHIly3pKHil TEpMiH, KU BUKOPHCTOBYETHCA B pamkax €BpOMNEHCHKOTO
Co1o3y Ta BXKMBAETHCS I BU3HAUCHHS HOPM, HANpaIlbOBAHMUX 3a Yac ICHyBaHHS
€pporneiicbkoro CriBTOBapUCTBA, SIKI MalOTh CIpUAMATHUCS AK (aKT KpaiHaAMH, 1110
BcTynatoTh 10 Coro3y, 1 He MiJJISTatoTh OOrOBOPEHHIO, 1 HE MOXKYTh OYTH 3MiHEHI
a00 ycyHeH1 muIIxoM meperoBopiB [4, c. 7]. ToOGro, amanmTallis coIiaabHOTO
3aKOHOJIaBCTBA YKpaiHu 70 3akoHoAaBcTBa €C mossirae HE TIIBKH Y TOMY, IO
3arajJbHOMPUUHSTI HOPMH €BPONENCHKOTO 3aKOHOAABCTBA MAIOTh CTATH YACTUHOIO
BITYM3HSIHOTO 3aKOHOJABCTBA, a TAaKOXX B OOOB’S3KOBOMY CTBOPEHHI peabHUX
YMOB Il 3aCTOCYBaHHSl aJalTOBAHOIO 3aKOHOJABCTBA B cdepl peryaroBaHHS
coIiagbHUX BiHOCHH. [IpH 1IbOMy, BOHM HE MOXXYTh OyTH 3MiHEHI1 Y BIITIOBITHOCTI
710 BITUM3HSHUX YMOB, & MalOTh NPUUMATUCH caMe y Tid (HopMmi, y sIKI IPUIHATI B
pamkax €pornericbkoro Coro3sy.

Ak Bimomo, Yroma mpo acomiamito Mk YkpaiHooo Ta €C, mianucana 21
oepe3ns 2014 poky, BuUMarae Bij Aep:kaBH (OpMyBaHHS COL[1aTbHO-EKOHOMIYHOI
MOJIITUKU, METOI0 SIKOI MOBUHHO OYyTH JOCSTHEHHS €BPOIEHCHKUX CTaHIApTIB
PIBHS KUTTS 1 JOCTYHHICTh, (piHAHCOBa CTaOUIBHICTh Ta SKICTh CHCTEMH
COIIAJIBHOTO 3aXUCTy TPOMAJIsiH. Y CHIIIHICTh peatizallii Takoil MOJITUKU 3aJIeKUTh
Bl CTBOPEHHS YMOB JUIA ii peam3amii. BpaxoByroue Te, 110 ajmamraris
COLIIAJIFHOTO 3aKOHOJABCTBa YKpaiHM 10 3akoHoaaBcTBa €C BIIOyBaeThCs
MPOTATOM OUIBINN, HIXK JBAAIATUPIYYS, BBaXKA€MO, IO 3a IIed mepiojl BiaOyucs
3MIHU B HAI[IOHAJILHOMY COII1aJIbHOMY 3aKOHOJIaBCTBI 1 FOPUNYHIN HayIll Ta HU3KA
€BPOIEUCHKUX CTAHAAPTIB CTATM YACTHHOIO BITUM3HSHOI MPABOBOI CHCTEMH, IO
0OyMOBIIIOE X PI3HOMAHITTS 1, BIAMOBIAHO, OaraTorpaHHICTh GopM iX agamTarii.
[TinTpumyroun Touky 3o0py C.B. I'pumiaka, BBakaemo, mo (popmaMu aganTariii
3aKOHOJAaBCTBa YKpaiHu 10 3akoHoAaBcTBa €C, € anmpokcuMallis, IMIJIeMEeHTAaIlis,
TpaHCIO3ULIA, KOOPAMHALIS, YHI(iKkawis, rapmoHizauis [5, c. 274-275]. Tomy, Ha
MIJCTaBl NepepaxoBaHuX (OpM, aBTOPOM IMPOAHAIZ0BAHO BITYU3HSHE COLIAJIbHE
3aKOHOJIABCTBO Ha MPEAMET MPUTAMAHHOCTI HOMY KOXHOi 13 HHX Ta 3pO0JIEHO
HACTYIIHI BUCHOBKHU:

1. V moromy 2005 poky B paMkax €BpornencbKoi MOJITUKUA CYCiICTBa Oyio
npuitHaTo [lnan giit «Ykpaina — €C», skuii BJIacHE 1 € 3pa3KoM anpoKCHUMAIii y
chepl comiambHOTO 3akoHOAaBcTBa. Tak, B pamkax Ilmamy miii «YkpaiHa —
E€pponericekuii Corozy» Bim 12.02.2005 [6] Oynu mependaveHi HACTYIHI 3aXOMH:
3ampoBaPKeHHST ©()EKTUBHUX 3aXOJIB IMOAO 3HI)KCHHS pIiBHA OIHOCTI Ta
IIJIBUINICHHS PIBHS 3alHATOCTI, CIIPSIMOBAHUX Ha ICTOTHE 3MEHIICHHS KiIbKOCTI
HaceJeHHs, MO0 TepedyBae 3a MeEXer OITHOCTI, Ta TOCUJIEHHS COILIATBHOT
1HTerpaii, BKJIIOYAIOYM CTAOUII3aIlll0 CHUCTEMH OCBITH, OXOPOHH 37I0pPOB’Sl Ta
IHIIUX COLIAJIBHUX TOCIYT JJIi BCIX BEPCTB HACEJICHHS;, HEIUCKpHUMIiHaIliTHEe
CTaBJICHHS JI0 MPAILIBHUKIB-MITPAHTIB (MpaleBIallTyBaHHs Ta yMOBH mpaii). He
ycl HampsMu OyJaud HaJIeKHUM YMHOM peai3oBaHi, MPOTE MOXKHA 3pOOUTH
BHUCHOBOK, III0 CaM€ y Takuil croci0 OyJio 371HCHEHE CTBOPEHHS HaJISKHUX YMOB
IMITJIEMEHTAIli paBoBOro NMopsiaky €Bpornencbkoro Corw3y, OCKIJIbKU BBaXaloCh,
o npuitHaTTa [Inany aiit 3Ha4HO HAOMM3UTH YKpaiHChbKE 3aKOHOAABCTBO, HOPMHU
Ta CTaHJIApTH O 3aKOHOJaBCcTBa €Bpormneiickkoro Coro3y.
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2. Haituacrimie 3acTOCOBYETHCS IMIUIEMEHTAIlS, SKa MOJSATae y TOMY, IO
€BPOMNEHCHKI HOPMHU Ta CTAaHIAPTU BBOASTHCS Yy MPABOBY CHUCTEMY JEpIKaBH uepe3
HOPMHU BITUM3HSHOTO 3aKOHOJABCTBA. 100TO, y pasi NPUUHATTI OyIb-IKOTO
HOPMAaTUBHO-TIPABOBOTO aKTy Yy COIllalibHIN cdepi, B SKOMY OYyIyTh BCTaHOBJICHI
€BPOMNEHCHKI HOPMHU Ta CTaHJApPTH, MaTHME MICIle IMIUIEMEHTAllisl COIiaTbHOTO
3akoHoAaBcTBa €C B 3akoHOJaBCTBI YkKpainu. B Posmopsmxenni KaGinety
MinictpiB Ykpainu «IIpo cxBaineHHs po3poOiieHux MiHICTEpCTBOM COLIATbHOT
IIOJITUKHA IUUIaHIB IMIUIEMEHTAIll JEeAKUX akTiB 3akoHomaBcTBa €C» Bifg
21 ciyns 2015 p. No 34-p [7] Busnaueno mnepemik [upexktuB €C, 3rigHo 13
MOJIOKEHHSIMA SKUX Ma€ 3M1ACHIOBATUCH MPUWHATTA BITYU3HSHUX HOPMATHBHO-
MIPaBOBUX aKTIB B COLIaNbHIN cepl. JIMpEeKTUBU € TAKUMHU 3aKOHOJIABUMMHU aKTaMH1
€C, ski BBOIAThCA O€3MOCEPEIHBO YEpe3 HalllOHAIbHE 3aKOHOJABCTBO Ta
3000B'SI3yIOTh JepKaBU BXKUTHU 3aX0]liB, CIIPSIMOBAHUX Ha JOCATHEHHS] BUSHAYCHUX
y HIH IiIeH.

3. Ha cporoaHimHiili 1eHb, OJHIEIO 3 HAMOUIbII NOMMpEeHuX (opMm amamraii
COLIIAJIBHOTO 3aKOHOJABCTBa YKpaiHu a0 3akoHoaaBcTBa €C € yHidikamis sk
poLIeC YIPOBAKEHHS B HAI[IOHAJIbHI MPABOB1 CUCTEMH €IMHUX IOPUTUYHUX HOPM
3 METOI0 30JM>KEHHS IIUX MPAaBOBUX CHUCTEM a0O CTBOPEHHS Ha iX OCHOBI CIJIBHOI
MDKHApOJIHOT mpaBoBoi cuctemu. [lpukiamom yHipiKOBaHUX HOPMATHUBHO-
IPaBOBUX aKTIB Yy JOCHIIKYBaHii cdepi € KoHBeHIi MixHapoaHOi opraHizaiii
npari, a came: KonBenmigs Nel02 mnpo MiHIMaIbHI HOPMH COIIATBHOTO
3abe3neuenHs 1952 p.; Kousenirist Nel 18 npo piBHONpPaBHICTh TPOMAJISIH KpaiHU Ta
1HO3eMIIIB 1 0ci0 0€3 TpoOMaJISIHCTBA y Taly3l colliaabHOro 3ade3nedeHHs 1962 p.;
Kongentiss Nel57 npo BCTaHOBJIEHHS MIXKHAPOJHOI CUCTEMH 30€pEeKEeHHS IMpaB y
rajysi couianibHoro 3aoesneueHHs 1982 p. KoxeH 13 nepepaxoBaHuX HOPMATUBHO-
MPABOBHUX aKTiB BIPOBA/PKCHUN y HAIlOHAJbHY IMPaBOBY CHUCTEMY, a TaKOX B
HalllOHAJbHI TIPABOBI CUCTEMHU HU3KHU €BPOINEUCHKUX JepkaB. HOpuandni HOpMU
KOXXHOTO 13 HHX € €IWHUMH, TOOTO TOJOXKEHHS TaHWX HOPMATHBHO-TPABOBUX
aKTIB B KOXKHIHN 13 J€pKaB MalOTh OJHAKOBUH 3MICT. 3a paXyHOK LIbOr0, MPaBOBI
CUCTEMH PI3HUX JEpkKaB 30JMKYIOTHCS, a COIaIbHE 3a0€3MEeUEHHS 3/IIHCHIOETHCS
Ha OCHOBI Yy LIJIOMY aHAJIOTIYHUX CTaHAapTIB.

4. ®akTUYHO MPOTATOM YChOTO MEPIOAY HE3aJeKHOCTI YKpaiHa 3a BIJCYTHOCTI
KOHKPETHHUX  3000B’s3aHb  3MIMCHIOBaJa  TapMOHI3AIiI0  HAI[IOHAJILHOIO
3aK0HO/IaBCTBA 3 TIpaBoM €C 0e3 MOTOKEHHS 13 €BPONECUCHKUMU OpTaHi3aIlisiMu.
Xoua, TepMiH «rapMoHizarlis» y npaBi €C BXHUBAEThCS Ha MO3HAYEHHS TPOIECY
30JIM>KEHHST 3aKOHOAABCTB JCPKaB-WICHIB, KOJIM Y3TOJKYIOThCS CIUIBHI TMIIXO0/H,
KOHIICTI{Ii PO3BUTKY HAI[lOHAJBLHOI'O 3aKOHOJABCTBA, BUPOOJIIOIOTHCS CHUIBHI ISt
3aCTOCYBaHHS MPaBOBI HOPMH, MPOTE OUIBIIICTh BITYU3HSIHUX HOPMATHUBHO-
IpaBOBUX aKTIB y couUlaibHIA cdepl y Tid yu 1HIIN Mipi rapMOHI30BaHI1 13
COLAJILHUM 3aKoHOgaBcTBOM €C.

5. Ha cboroani, TpaHCMO3WIlA 3aJMIIAETHCS Ha €Tarl PO3POOKH MPOEKTIB
HOPMAaTUBHO-TIPABOBUX AaKTIB COIIAJIbHOTO 3aKOHOJABCTBAa YKpaiHM, a HeE ix
npuitHaTTa. KomitoBaHHS TEKCTy 3aKOHOAABUMX JIOKyMEHTIB akTiB €C
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BITUM3HSHUM 3aKOHOJIaBIeM (DaKTHYHO HE 3MIMCHIOEThCA. binbmn TpaguriiHuMu
dbopmamu y JaHOMY KOHTEKCTI BCE K € IMIUIEMEHTAIlis Ta yHI(iKaIlis.

Bukonyroun HaykoBe MJOCHIDKCHHS B paMKax JepKOrokeTHoi TemMu No
16b®042-01 «Teopis Ta mpakTUKa ajamnTalii 3aKOHOAABCTBA YKpaiHH [0
3akoHoJaBcTBa €Cy», aBTOp MPUXOIUTH JO BHCHOBKY, LIO0 €TalamH IpPaBOBOi
ajanTarlii coliaJIbHOrO 3aKOHOJIAaBCTBA € IMIUIEMEHTAallisl YTOAU MPO MapTHEPCTBO
Ta CMiBPOOITHUIITBO; MPUBEJECHHS YAHHOTO COIIaIbHOTO 3aKOHOJABCTBA YKpaiHU
y BIJIMOBIJIHICTH 13 cTanaaptamu €C; CTBOPEHHSI MEXaH13My MPUBEICHHS TPOEKTIB
aKTIB COI[IAJIBHOIO 3aKOHOJABCTBAa YKpaiHM Yy BIANOBIAHICTE 10  acquis
communautaire.

ApjanTaiis CcoIlialbHOTO 3aKOHOJABCTBA YKpaiHu 10 3akoHogaBcTtBa €C
3MIMCHIOETBCS 3aKOHOMIPHO, IIIJIECIIPSIMOBAHO Ta BCEOCSIKHO, OXOIUTIOIOYM Pi3HI
chepu npaBoBoro peryitoBanHs. [IpoananizyBasmu GopMu Takoi aganTarllii, aBTop
NPUXOAUTh 10 BHUCHOBKY, M0 VHIi(IKamig Ta TapMOHI3alisl € HaiOuIbII
MOIIMPEHUMU  (popMaMu  COIIIaIbHOTO 3aKOHOJABCTBA 1 1X 3aCTOCYBaHHS
B1I0YBAETHCS PETYISIPHO MPOTATOM YChOT'O MEPI01y HE3aJIEKHOCTI Y KpaiHH.
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4.C.29-42.

4. MyxukoBa H.M., ITy3upauit B.®., Cemunor JI.A. Ananrauisi couiaabHO1
MOJNITHUKK Ta TPYJOBOTO 3aKOHOAABCTBa YKpainu A0 cranaaprtiB €C: Hapu.
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5. I'pumak C. B. TeopeTtndHi ocHOBU ajanTarlii 3aKOHOJIAaBCTBa YKpaiHU JI0
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12.02.2005. URL http://zakon.rada.gov.ua/laws/show/994 693 (nata 3BepHEHHS:
29.09.2018)

7. TIpo cxBasieHHs po3po0iIeHNX MiHICTEPCTBOM COIIAJIBHOI TIOJIITUKY TIJIaHIB
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MiunictpiB  Ykpainm  Big 21 ciuas 2015 p. Ne 34-p URL
https://www.kmu.gov.ua/ua/npas/247892146 (nara 3BepreHHs: 24.09.2018)
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Meoseuvka Onvea Oneziena

acnipanm xKagheopu mpyooso2o npasa

ma npasa coyianrbHo2o 3abe3neuents

OPUOUHHO20 (haKyIbmemy

Kuiscvkoeo nayionanvrozo ynieepcumemy imeni Tapaca [lleguenka

CIHEIU®DIKA OXOPOHHU IMTPALI TBOPUYUUX ITPAIIIBHUKIB
3M1MCHIOIOUM KOMIUIEKCHUM PO3TJIs] KaTeropii «oXopoHa Ipalll TBOPUYUX
IpaIiBHUKIB» Ta OIPallbOBYIOYM BIAMOBIAHUNA HOPMAaTUBHUN MaTepian, MO)KHA
TIUTH BUCHOBKY NP0 JOUUIBHICTh BHOKPEMIIEHHS HACTYIIHHX OCOOJIMBOCTEH
OXOpPOHU Tpalll TBOPYUX MPaLIBHUKIB:

1. 3yMoBieHa Ta TICHO MOB’sA3aHa 13 TBOPYOIO CPEpOr0 MisTBHOCTI 1HAMBIAA.
CrnpaBni, 0XOpOHa Mpalil TBOPYMX MpalIBHHUKIB Oepe CBOE CYTHICHE HAdajlo BIJ
KaTeropii TBOPYOCTI Ta TBOPYOI AISUIBHOCTI 1HAMBIAA. BIICYyTHICTh TBOPUYOi O3HAKU
y JaHOMY KOHTEKCTI JaBajia 0 aOCOJIIOTHO HOBUU MOIJIS HAa METY Ta 3aBJaHHS
oxopoHu mparmi. TBopua cdepa AiAIBHOCTI 1HAUBIAA 0O0YMOBIIOE (POpMyBaHHS
MEBHUX OCOOJIMBUX Ta YHIKAJIBHMX 3aXOJlIB Ta 3aCO0IB OXOpOHHU Tpaili, sKi HE
npuTamMaHHi  iHIUM ~ cdepaM  KUTTENSUIBHOCTI  ocoOu. Takum  4YWHOM,
POCTIAKOBYETHCS ABOCTOPOHHS 3aJICKHICTh JAHUX KATEropii, OCKIIbKU MO0 IUHIT
BOHU BTPAydarOTh aHaJII30BaHE HAMU 3HAYEHHS Ta HECYTh aOCOJIIOTHO BIAMIHHUI
3MicT. 3 OISy Ha IIe, Taka O3HAaKa BUAAETHCS HaM MPHUHHATHOIO Ta OAHIEIO 3
OCHOBHHX y KOHTEKCTI XapaKTEPUCTUKU OXOPOHU Tpallli TBOPUYUX MPAIliBHUKIB.

2. CucteMHUN XapakTep, SIKMH O3HA4ae€ Te, IO 3aXOIWd 3 OXPOHH Mpari
TBOPUMX MPALIBHUKIB XapaKTEPU3YIOTbCAd 3HAYHOK AudepeHIialie, TpoTe,
BOJIHOYAC, MAalOTh €IMHE Hayano, ske ix 00’emHye. 3a JOMOMOTOK0 CIIIBHOTO
00’€KTy BIUTUBY TaKOTO POJAY 3aXOJd BUMAIBOBYIOTHCS y UITKY CTPYKTYpHY
MoOyZI0BY, SIKa CKJIAJAETHCSA 13 3aXO0/IB PI3HOTO XapakTepy, SKi, NpoTe, (POopMyIOTh
enuny cuctemy. Ciia 3ayBakKWTH, IO ICHyBaHHS LUX 3aXOJiB I03a CHCTEMOIO
BUTJISIJIA€ 3aHAJITO YCKJIQJHEHUM Ta HEe(EKTUBHUM, TOMY MU BBa)Ka€eMO, 1110 il 13
3a0e3Me4YeHHs] OXOpPOHM TMpalll TBOPYMX TMPAIIBHUKIB OJHO3HAYHO HOCATH
CUCTEMHHI XapaKTep, CyTHICTh SIKOTO IEMOHCTPY€ETHCS BHYTPILIHIM HAIIOBHEHHSIM,
AK€ CKJIaJa€ IUIMA KOMIUIEKC TPaBOBUX, MEIUKO-O10JIOTIYHUX, CaHITapHO-
PO UTAKTUYHNX, COI1aTbHO-€KOHOMIYHUX, €KOJOTIYHUX, TYMaHITapHUX 3ac00iB
Ta 3ax0/iB 3 00Ky poOOTOAABIIs, CIPIMOBAHUX HA 3a0€3MECUCHHS] OXOPOHH JKUTTH,
3I0pOB’sl, KOM(POPTHUX YMOB TMpalli, HAJIEKHOTO POOOYOro MICIS MpaIliBHUKIB.
ToMy cHCTEMHICTh PO3TIISIIAETHCS HAMH K JIOBOJII Ba)XJIMBa XapakKTepHa puca
OXOpPOHU TIpalll TBOPYUX MPALIBHUKIB.

3. OOO0B’s3KOBUI XapaKTep MpH 3A1MCHEHHI MPo¢eciiHOT TBOPUOI AisUIbHOCTI.
Jlana o3Haka mnependayae, IO OKpecieHa HaMU CHCTeMa 3axOJliB MOBUHHA
000B’SI3KOBO PErIaMEHTYBAaTUCS, TapaHTyBaTUCA Ta 31MCHIOBAaTUCS 3 OOKY 000X
CTOpIH PO3IJIAyBaHUX HAMHU MPABOBIAHOCHUH. Y TPOTUIICKHOMY 3K BHUMAAKY il
pETYNIIOBaHHS BTpavyae CBOE 3HAYCHHs. 3aKOHOAABEIlb 3aKPIMUB 3arajibHi MPUIIHCH
HOPMAaTUBHO-TIPABOBUX AaKTIB 3 OXOPOHH Ipall TakKUM YHHOM, IO BOHHU
CTOCYIOTBCSI Ta € OOOB’SI3KOBUMH I BHKOHAHHA YyCiMa KaTeropisiMu

137



PedopMyBaHHS TPyZOBOTO Ta COLiaIbHO-3a0€3M1EYyBAIBHOIO 3aKOHOIABCTBA B KOHTEKCTI COLaJIbHOI Oe3mexn

poOOTOAABIIIB Ta MPALIBHUKIB, Y TOMY 4YHCHi 1 y cdepl 3Ai1iCHEHHS TBOPYOI
nismpHOCTL. JIo TOTO K, aKTH JIOKQJIBHOI HOPMOTBOPYOCTI TaKOX ITOBHICTIO
BIJIMOBIAAIOTH 11 O3HAlll, HACTIAYIOYM MPHUIHCH 3arajJbHOTO 3aKOHOJABCTBA Ta
HAJAI04M IMIIEPATUBHUI XapakTep HOpMam, sIKi y HUX MICTITbCs. Sk mpaBuio,
3MICT TaKUX aKTiB CTAHOBJISITh HOPMHU-3000B’A3aHHSI Ta HOPMHU-3a00pOHH, IO IIIe
pa3 MiAKpecioe HEOOXIHICTh BUOKPEMJICHHSI TaKOi BaXJIMBOI O3HAKU OXOPOHU
mpail TBOPYHUX IPaIliBHUKIB sIK 000B’s3KOBICTh. T00TO, 3/1CHEHHS MpodeciitHol
TBOPYOI IISUIBHOCTI € HEMOKJIUBUM 0€3 o/IepKaHHS Cy0’ €KTaMU HOPM 3 OXOPOHU
mpaii TBOPYMX TMpaliBHUKIB. Takoro pojy O3HaKa MiAKPECIIOE OPUAUYHY
IIPUPOJTY 3aXO01B Ta HaJla€ iM MPABOBOT 3HAUYIIIOCTI IIPH peatizallii Ha MPaKTHIIL.

4. Hopmu 3 OXOPOHHM Mpalli TBOPUYUX MPAIiBHUKIB 0a3yIOThCS Ha MPUHITUIIAX,
3a SKHUMH TPOBOJUTHCA JIepKaBHA TMOJITHKA Yy cdepli OXOpOHW Mpall.
3aKkoHONaBellb 3a3Hayae, W0 JepXKaBHA TMOJITUKA B Trajly3l OXOpOHHM Iparl
0a3yeTbCsl Ha MPUHIINIAX:

1) mpiopuTery SKHTTS 1 3IOpOB'S TPAIiBHUKIB, IMOBHOI BiJIIOBIIATBHOCTI
po0OOTOIaBIIs 32 CTBOPEHHS HAJIEKHUX, OE3MIEUHUX 1 3J0POBUX YMOB Ipall;

2) MABHMINCHHS PIiBHA TPOMKCIOBOI  OE€3MEKM NUIIXOM  3a0e3MeueHHS
CYLIJIBHOTO TEXHIYHOTO KOHTPOJII0O 3a CTAHOM BUPOOHUIITB, TEXHOJOTIH Ta
MPOJYKIlii, a TaKoX CHPHUSHHS MIJMPUEMCTBAM Y CTBOPEHHI O€3MeYHux Ta
HEIIKIJIMBUX YMOB TIparli;

3) KOMIUIEKCHOTO pPO3B's3aHHS  3aBJaHb OXOPOHM Tpalli Ha OCHOBI
3arajbHO/IEPKABHOI, Taly3eBUX, PETIOHAILHUX MPOrpaM 3 IbOr0 MUTAHHSA Ta 3
ypaxyBaHHSAM IHIIKUX HAMPsIMiB €KOHOMIYHOI 1 COIIAbHOT MOJIITUKH, TOCITHEHb B
rajiy3i HaykH 1 TEXHIKH Ta OXOPOHH JTIOBKLJLIS;

4) comiaJbHOTO 3aXWCTy MpPAIliBHUKIB, ITOBHOTO BIiAIIKOAYBAHHS KON
oco0am, sIKI TOTEePILIM BiJ HEIIACHUX BUIAJKIB HA BUPOOHMIITBI Ta MPOoQeciiHuX
3aXBOPIOBaHb;

5) BCTaHOBJICHHS €IMHUX BHUMOT 3 OXOPOHU Tpalli Ui BCIX MiANPUEMCTB Ta
cyO'eKTIB MIATPUEMHUIIBKOI TISJIBHOCTI HE3aJ€XKHO BiJ (POPM BIIACHOCTI Ta BH/IIB
JISITTBHOCTI;

6) amanTariiii TPyJOBHX MPOLECIB A0 MOXJIMBOCTEH MPAIliBHUKA 3 ypaXyBaHHIM
HOTro 3710pOB'a Ta IICUXOJIOTTYHOTO CTaHYy;

7) BUKOPHCTAHHS €KOHOMIYHUX METOIB YIPaBIiHHSI OXOPOHOIO Mparli, y4acTi
7epkaBu y (piHAaHCYBaHH1 3aXO0/1B 00 OXOPOHU TIparlli, 3aTy4yeHHs T0OpOBITEHUX
BHECKIB Ta IHINIUX HAAXO/KEHb Ha Il I, OTPUMAaHHS SIKHX HE CYNEepEeYUTh
3aKOHOJIaBCTRY;

8) indopmMyBaHHS  HACEJICHHS, NPOBEACHHSA  HaBYaHHS, mpodeciiiHoi
MIAITOTOBKH 1 MIABUIIEHHS KBaTi(hiKaIlli MpaliBHUKIB 3 MUTaHb OXOPOHU TIpalli;

9) 3abe3neueHHs KOOPAUHALIIT TisSIBHOCTI OpraHiB Jep>KaBHOI BJaJd, YCTAHOB,
oprasizailiif, 00'elHaHb TPOMAJISIH, 1[0 PO3B'SA3YIOTH MPOOJIEMU OXOPOHU 37I0POB'S,
ririeHu Ta Oe3MeKH Mpaili, a TAKOX CHIBpPOOITHUIITBA 1 IPOBEJECHHS KOHCYJIbTAIIN
MDK poOoTodaBLsSIMUM Ta TpalliBHUKaMu (iX TMpeacTaBHUKAMH), MK YyciMma
COIIaJIbHUMHM TPyIIaMHM 1] Yac MPUUHSATTS PllIeHb 3 OXOPOHU Mpalll Ha MiCIIEBOMY
Ta JepP>KaBHOMY PIBHSX;
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10) BUKOPUCTAHHSA CBITOBOTO JIOCBiTy oOprasizamii poOOTH TI0J0
MOJIIIICHHS] YMOB 1 MIJBUIICHHS O€3MeKu TMpail Ha OCHOBI MIKHAPOIHOTO
ciiBpoOiTHuITBa [1].

Takuil po3ramy’KeHU CHUCOK MPUHLMUIIB CBIAYUTH TPO TOCUJIEHY YBary
JIepkaBd 10 3a0e3rledyeHHs OXOPOHM IIpalll YCIX KaTeropil IpalliBHHUKIB.
be3ymoBHO, naHi 3acajy CTaHOBIATH TaKOX (PYHJIAaMEHT TapaHTyBaHHS Ta
BTUICHHS 3aXOJiB 13 OXOpPOHHM IIpalll TBOPYUX TMPAI[IBHUKIB TaKoX. TomMy Mu
BBAKAEMO, 10 TaKa O3HAaKa, SK 3aCHOBAHICTh HA 3arajbHUX MPUHIHUIIAX
3M1MCHEHHs JIep)KaBHOI TOJITHKKA y cdepl OXOpOHHU IIpalll, TaKoXX MpUTaMaHHa
OXOpOHI Tpalli TBOPYUX MPALIBHUKIB, OCKIIBKUA YCl aKTH Ta 3aXOAM Yy Lii ramysi
IMOBHHHI 1M BIJIIIOBIJIATH.

5. OpraHiyHe NO€JHAHHS 3arajbHUX 3aXOJ1B 3 OXOPOHU Mpali Ta 0COOIUBHX,
MpUTAMaHHUX JIMIIE JJI OXOPOHM Mpall TBOPYMX MpPalIBHHUKIB. 3aKOHOJABEIh
MOCIIZIOBHO BPETYJIBOBYE PI3HOTO POIY IMPABOBIAHOCHHH, BHU3HAYAIOUH CIIEPIILY
3arajbHy CHpPSIMOBAHICTh PETYJIIOBaHHS Ti€l 4M 1HIIOI cepu MPaBOBIIHOCHH, a
MOTIM KOHKPETH3YIOUM OKpeMl BY3bKI Taily3l, HAlOBHIOIOYM iX BIJIOBIIHUM
HOpPMAaTUBHUM  3MicTOM. [lomiOHMII  TOPSIIOK — BPETYJIOBAaHHSA  IMOBHICTIO
MIPOCTEKYETHCS 1 B KOHTEKCTI OXOPOHHM Tpalll TBOPUYUX MpaiiBHUKIB. Tak, nepxkaBa
BCTAHOBJIIOE OCHOBHI IOJIOKEHHS 10JI0 3a0€3MEUYEHHSI Ta TapaHTYBaHHSA OXOPOHU
npari B Konctutymii Ykpainu, 3akoni Ykpainu «IIpo oxopoHy mpartli», siki €
000B’SI3KOBUMHU Yy OYyJIb-IKUX TPYJAOBHUX MPABOBIIHOCHMHAX, 4 TAKOX MPUUMAE PsiT
CHeIlai30BaHuX 3aKOHIB, MIA3aKOHHUX HOPMATHUBHO-TIPABOBUX AaKTiB, BHOCSYHU
JETaNi3yl04l HOPMHU Ta MPUCTOCOBYIOUM IX 10 pealliil TpyAOBOi MIsUIBHOCTI y Tid
gy 1HOIM cdepl. Y CBOK0 uepry, OKpemi OCOOJMBOCTI MPOCTEKYIOTHCS BXKE B
JOKAJIbHUX aKTaX, HaJal04d KOHKPETHI MpaBWJIa Ta PETJIaMEHTYIOUHM 3aXOAH 3
OXOpPOHHU TIpalll Ha MEBHOMY POOOYOMY MICIII.

6. OcobnuBuii cy0’ekTHUH cKilag — poboToAaBenb Ta MpodeciiHuil TBOpUMi
MpaiiBHUK. BigHocMHamM 3 TpPUBOAY OXOPOHM Ipall TBOPYMX MPalliBHUKIB
MpUTaMaHHUN OCOONMBUN CyO’€KTHUM CKJIaj, IO 3YMOBIIIOETHCA, MEPII 3a BCE,
HETHUIIOBOIO C(Peporo MisTBHOCTI, OB’ S3aHOI0 13 TBOPUICTIO, Ta BJOOpaKaeThCs HA
mpaiorouomy cy0’ekrti. Tak, BimmoBimHo a0 I[lomaTkoBoro konekcy YkpaiHu
poboTonaBers - 1e puauyHa ocoda (ii ¢imis, BiAIIIECHHS, IHITUN BIIOKpEMIICHUN
MIIPO3AUT YM 1l TPEICTaBHUIITBO) a00 camo3aifHsATa 0co0a, sika BUKOPHCTOBYE
HaliMaHy Tmpaio (IBUYHEX 0CI0 Ha MIACTaBl YKIAIEHUX TPYIOBUX TOTOBOPIB
(KOHTpPAKTIB) Ta Hece OOOB'S3KM 13 CIUIATH 1M 3apoOITHOT TUTATH, a TaKOXK
HapaxyBaHHS, YTPUMAaHHS Ta CIUIaTH MOJATKY Ha A0Xoau (I3UYHHX Oci0 10
O10/KeTy, HapaxyBaHb Ha (POHA oOIUIaTH mMpalli, 1HIIN OOOB'SA3KH, MepeadadyeHi
3aKOHamHu [2].

CnucoK BUKOPUCTAHMUX JKepet:

1. IIpo oxopony mpartti: 3akoH Ykpainu Big 14.10.1992 p. Ne 2694-XII [cTanOoM
Ha 05.04.2015 p.] // Binomocti BepxoBuoi Pagu Ykpainu. — 1992, - Ne 49, — cr.
668.
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Menvnuuyx Bikmopia [lempisna

acnipaum 1 poky nasuanHs Kageopu mpyooeozo npasa

ma npaea coyianrbHo2o 3abe3nedenHs PUOUUHO20 PaKyibmemy
Kuiscvkoeo nayionanvrozo yuisepcumemy imeni Tapaca lllesuenka

COLIAJIBHUM OIAJIOT SIK IHCTPYMEHT BPEI'YJIIOBAHHS
TPYJOBUX CHOPIB (KOH®JIIKTIB) B YKPAIHI

[IIBuaKi TEMIK 3MiHU B €KOHOMIIIl 3MIHIOIOTh Ta COPUSIOTH pePOPMYBAHHIO B
chepi mpari. 3abe3nedyeHHs COLIAIBHOI CTaOLIBHOCTI MUISIXOM JdiaJiory MIXK
npaliBHUKaMHu, poOOTONABISMU Ta JEP>KaBOIO, Ja€ 3MOTYy 3a0e3MeuuTH 100po0yT
y CYCIIUIBCTBI, II0 B YMOBaX HECTaOIILHOCTI Ta MIBHJIKUX 3MIH € HEOOX1THUM.
ComianpHuil  JiaJIor  Ja€ MOXJIMBICTh CYCIUIBCTBY, 3MEHIIUTA KUIBKICTh
CYNEepEeYHOCTeW, a TakoX crpusie (HOpMyBaHHIO JIE€pXKaBHOI Ta EKOHOMIYHOT
MOJIITUKHU, PETYyJTIOBaHHS TPYAOBHX, COLIAJIBHUX Ta EKOHOMIYHUX BIJHOCHH.
BaxnuBuM € Te 10 COIMaJIbHHUM 1ajor € 1HCTPYMEHTOM BpPETYIIOBAHHS, SKUI
MOJIETIIY€E Yy4YacTh MPEACTaBHUKIB POOOTOMNABIIB Ta MPAIIBHUKIB Yy TPUUHSITTI
pillieHb, 10 BIUIMBA€ Ha €(QEKTUBHICTH PO3BUTKY Ta (YHKIIOHYBAaHHS TpaBa y
JTAHOMY aCIeKTI.

MixHapoHl CTaHAApPTH MPABOBOIO PETYIIOBAHHA TPYAOBOrO IMpaBa Ta Ipasa
COLIIAJIbHOTO 3a0e3MeYeHHs1 € HalOlIbIl BaroMuM 3aco0oM uisi €(pEeKTHBHOTO
(yHKLIOHYBaHHA Ta YJOCKOHAJEHHS HAIllOHAJIBHOIO 3aKOHOAABCTBA. 30KpeMa
OCHOBOIO  coIlialbHOTO fAiajory B €Bpomneiickkomy Coro31  3alMIIAETHCS
TPUCTOPOHHIN MPOLEC CHUIKYBaHHS 1 J1e0aTH 3 TEeMAaTHUKM MaKpOEKOHOMIYHMX
mpoOJeM 1 HampsMKiB eKoHOMiIuHOi momituku. Lleit miamor OyB BmpoBaKeHUI
Tomy, 1o Jigepu €C Oynaum HaA3BUYAWHO 3aIliKaBJICHI BKIIIOUUTH COIAJIBHUX
MapTHEPIB y Mporiec iHTerpailii €Bpomnu 1 nmepekoHaHi, o 0e3 MbOro caMm MPoIIeC
iHTerpaiii OyJe MOBUIbHIIINM, BaXXYuM Ta HemoBHUM [4]. [IpoaykTuBHMIT 0OMiH
SAKICHOIO TIPAKTUKOIO Ta JIOCBIIOM Yy BHPINICHHI TPYIOBUX CIOPIB, TaKOX
BIUTMBAIOTH HA BUPIMICHHS 1HIIMX HE MEHII BOXXJIMBUX MPOOJIEM.

3 npuiinartsam 3akony «lIpo comianbHMil fiamor B YKpaiHi» 3aKpiIuIeHO
BU3HAYCHHS TIOHSTTS COIIAJILHOTO Jiaory — 1€ TPOIeC BU3HAYCHHS Ta 30JIMKEHHS
MO3UININ, JOCATHEHHS CHUIBHUX JIOMOBJICHOCTEM Ta TPUUHATTS Y3TOJKEHHUX
plllleHb CTOPOHAMU COLIAJIBHOTO Jdlajory, sKi NPeACTaBIsAIOTh 1HTEpecu
IpaliBHUKIB, poOOTOAABIIIB Ta OpraHiB BUKOHABYOI BJIAJIM 1 OPTraHiB MICIIEBOTO
CaMOBPSIYBaHHS, 3 MUTaHb (POpMYyBaHHS Ta peaizallii Jep>KaBHOI COIIANbHOI Ta
€KOHOMIYHOI TIOJIITHKU, PETYJIOBaHHS TPYJAOBUX, COIIAJIBHUX, EKOHOMIYHHUX
BiHOCHH [1].
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JlJis CBO€YACHOTO Ta 3MICTOBHOTO BHUPIIICHHS KOJEKTUBHUX TPYIOBUX CIOPIB
(KOHGIIKTIB) BAXKIUBAM € 3aCTOCYBaHHS COIAJBHOTO fdianory. [ ojgoBHUM
OpraHoM JUid 3acCTOCYBaHHsS coliajgbHOro niajory € HamionanbHa cioyx6a
MOCEPETHUIITBA Ta MPUMHUPEHHA. BiMOBIIHO 10 YKpaiHCHKOTO 3aKOHOJABCTBA CT.
15 3akony VYkpainu «I[Ipo mopsaok BUpIlIEHHS KOJEKTUBHUX TPYJIOBUX CIOpPIB
(KOH(ITIKTIB)» 1JI1 COPHUSHHS TOJIMIICHHIO TPYAOBUX BIIHOCHH Ta 3aroOiraHHs
BUHUKHEHHIO KOJICKTUBHUX TPYJOBUX CIOPIB (KOH(MIIKTIB), IX MPOTrHO3YBaHHS Ta
CIPUSHHS CBO€YACHOMY 1IX BHPIIICHHIO, 3AIHCHEHHS TMOCEPEIHUIITBA IS
BUpIIIEHHST TakuxX cropiB (koH(uikTiB) IIpe3unentom VYkpaiHu yTBOPIOETHCS
HarmionansHa ciyx0a mocepemnunTBa 1 mpuMmupeHHs [2]. Ha etani BUHUKHEHHS
tpynoBoro cnopy, HCIIII Oepe akTuBHY y4yacTh y (OpMyBaHHI HPUMHPHHX
OprasiB, a TaK0X Yy IPUMUPHUX IpoLeaypax [5].

HanionanbHa city>x0a nocepeIHUITBA 1 HPUMHUPEHHS MICIIs TPOBEACHHS OLIIHKU
BIJITOBIJTHOCTI KpUTEpisIM pEenpe3eHTaTUBHOCTI 1 MIATBEPAKECHHS
pEenpe3eHTaTUBHOCTI MPUKUMAIOTh BIAMOBIIHI PIIIEHHS 3T1IHO 13 3aKOHOM Y KpaiHu
"IIpo comianbHUM qiasior B YKpaiHi" 1 BeIyTh pPeEeCTp CYO’€KTIB CTOPOHU
npodCIiJIOK Ta CTOPOHHM poOoToaaBiB [2]. JlMHAMI3M Cy4YacHHX TPYJIOBUX
BIJIHOCUH, OOYMOBIIIOIOTh BXKJIHMBICTh JiSUIbHOCTI  HarioHanpHOT — CIy)KOu
nocepeaHUTBA 1 npuMupeHHs. [loctiiiHO  mir0ouMii  MeXaHI3M  BEACHHS
KOJIEKTUBHHUX TII€PErOBOPIB Ta KOMIIPOMIC 1HTEpeciB 000X CTOpIH COIiaJIbHO-
TPYJOBUX BIJIHOCHUH, € 0a3010 s €()EeKTUBHOTO PO3BUTKY CyCHUIbCTBa [5].
OCHOBOIO I aKTUBHOTO PO3BUTKY COIIIaIbHO — TPYAOBHUX BIAHOCHUH € MOCTIHHO
JIIOYMI MEXaHI3M BEJICHHS KOJEKTHUBHUX MEPETOBOPIB Ta TOCATHEHHS! KOHCEHCYCY
yepe3 komrnpomicu. Bukopucrannss HCIIII couianbHOro mianory Ajisi BUPIIICHHS
Ta 3ano0IraHHs BUHUKHEHHS KOJIEKTUBHUX TPYAOBHUX CHOPIB(KOH(IIIKTIB) Cripusie
PETYIIOBaHHIO COLIaTbHO-TPYAOBHX BiJHOCHH.

[{iIKOM JIOTIYHMM € aKTYyaJbHICTh COLIAJIBHOTO MIaJIOTy B yMOBax MpooOsiem
€KOHOMIYHOTO, TPABOBOTO Ta COI[ABHOTO PO3BUTKY, IO MPU3BOAUTH CTBOPEHHS
CHPUSATIMBOTO CEpeOBUIIA IS CTAJOl peCTPYKTypHu3allii Hamoi kpaiHu. OCKUTbKU
B yYMOBaX aKTUBHMX 3MiH BpPaxyBaHHsS PI3HOMaHITHUX UYHWHHUKIB Ta 0a30BHX
MPUHIUIIIB TPU  BUPIIIEHH] TpyAoBUX cropiB( KOHQIIKTIB)  T03BOJUTH
3a0e3neunTr ePeKTUBHE CIIBPOOITHUIITBO MiXK MPAIIBHUKOM Ta pOOOTOAABIIEM.

[lepmr 3a Bce BaXIMBO 3a3HAYMTH, IO TPYIAOBI CIOPHU(KOH(IIIKTH) 32 CBOIM
SBUIIEM Ta CYTHICTIO € TPUPOJHIMH, a HaledEeKTUBHIIINM CIIOCOOOM iX
BPETYJIIOBAHHS - II€ IUISX TMEPeroBopiB 13 3anydeHHsM HarioHanbHOT CiyxOu
MOCEePEIHULITBA Ta MPUMHUPEHHS. TakuM YHHOM, TPArHeHHS JO0 TPaBOBOTO
BPETYJIIOBAHHI KOH(IIIKTIB CIPUSIE O 3MIH Ha KOPUCTH JIIOJCHKOTO MOTEHIIATY Ta
MPUCKOPEHHS COLlIabHO — EKOHOMIYHOTO PO3BUTKY CYCIUIHCTBA.
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Miwgyk Muxaiino Onekcanoposuu

00KMOp 1OPUOUYHUX HAYK, OOYEHM,

npogecop kagheopu yusinbHO-NPaABOBUX OUCYUNTIH

CxiOHO€E€B8pONELCbK020 HAYIOHAILHO20 VHigepcumemy imeni Jleci Yxpainku

CTAHOBJIEHHA COOIAJIBHOI'O ITAPTHEPCTBA Y TPYJ1OBOMY
IPABI YKPAIHH

BuHukHEHHST COIIlaIbHOTO TMApTHEPCTBA CIIiJ TMOB'SI3yBaTH 13 BUYEHHSIMU
MapKCHCTChKOT Ta KIJIAaCMYHOI EKOHOMIYHUX IIKIJ, $KI TEpIIMMH TOYaiu
MIPOTIOHYBATH HEOPJAMHAPHI HA TOM Yac METOAM BHUPIIMIECHHS MPOTUPIY MPAIFOI0UNX
Ta poboromaBmiB. Tak, MapKcucTCchbka IIIKOJa CTBEpUKyBajga, IO MIXK
KamiTalicTaMu 1 poOITHUKAMHU 1CHYIOTh HENMPUMUPEHHI 1HTEPECH 1 PO3B’S3aTH iX
MOYXHa PEBOJIOLIMHUM HUISXOM, TOOTO MHIISAXOM 3MIHU CYCHUIBHOTO Jagy. Y
pobOTax aBTOPIB TaKMX MOJITUYHUX OpPIEHTAIlIN, SIK COIlaiCcTH, Jibepanu Ta iH.,
CTBEP/KYETbCS TMPO MOMXJIIMBICTh WIOJ0 TOTOJKEHHS KJIACOBUX 1HTEPECIB.
Knacuyna mikona BHecla BKJIaJ Yy PO3BUTOK 17€i 1 MPaKTUKY CYCHIJIBHOTO
napTHepcTBa. [IpeAcTaBHUKM KJIaCUYHOI IIKOJIM ekoHoMiuHOi Hayku III. ®dyp’e
(1772-1837), A. Cen-Cimon (1760-1825), P. Oyen (1771-1858). Tak, L. dyp’e
MMCaB MPO HEOOXIMHICTh KOHCTPYKTUBHOTO CITIBPOOITHUIITBA MDK TMparero i
kamitaioM. A Jlxxon Ctroapt Minb (1806-1873) 3a3HaumB, M0 BITHOCHMHHU MIiX
Xa3gasiMM 1 TPAIiB"HUKAMU  TOCTYNOBO  BUTICHATHMYTHCS  BIJIHOCHHAMU
napTHEpCTBa B OAHIN 13 JABOX (PopM: y JESKHX BHUMAJKaX BUHUKHE 00 €THAHHS
MpaIliBHUKIB 3 KamiTaJgicTaMH, B 1HITUX — 00’ €HAHHS IPaIliBHUKIB MIX coboro [1,
c. 219-220].

Buena BBaxkae, 1110 BaroMor0 JIAHKOIO B PO3BUTKY COLIIAJIbBHOTO MapTHEPCTBA B
nepion mo4y. XX cr. — 60-11 pp. XX cT. cTano crBopeHHs Mi>KHApOIHOT OpraHizallii
npaii (MOII), ska Oyna CcTBOpeHa 3 METOK BCTAHOBJICHHS 1 30epeKeHHS
COLIIAJIBHOTO MUPY 1 PEryJIIOBaHHS COIIaTbHO-TPYIOBUX BITHOCHH Ta 3aXHUCTY IIpaB
moauau. B miarBepmkenHs cBoix ciiB A. O. KyprakoBa 3a3navae, mo MOII —
oprasizailisi 3 TPbOXCTOPOHHIM MpeAcTaB—HULITBOM. KoxkHa kpaiHa mpencraBiieHa
ypAIOM, TMpaliBHUKaMH 1 TIANPUEMIIMU. 3a poKu cBoro icHyBan Hi MOII
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HAKONMYMJIA TMPAKTUYHUM  JOCBIA PO3BUTKY TEPErOBOPHOTO  Tporecy 1
PETYIIOBaHHS BUHUKAIOUUX COLIAbHO-TPYOBHUX MPOOJIEeM 1 KOH(IIIKTIB Ha OCHOBI
TPHOXCTOPOHHIX TieperoBopiB 1 yrox [1, c¢. 220]. Ha mouatkax 1940-Bux pokiB
MOIIMPIOIOTECS colliaibHl pedopmu michs I cBiToBoi BikiHH, ko y 1918 p. 3
CUCTEMHU JOTOBOPIB HE BHUKIIOYAETHCS JEpKaBa, sIka Ma€ BUIJIA «IOJITUYHOI
Kopropartii». ITpore posis aepkaBu nosisrae B 0ohopMIICHHI CTOCYHKIB MIJK IPAIICIO
Ta KamitasoM. OJHHMM 13 BTUICHB 1JIei COILIaJIbHOTO IMapTHEPCTBA € KOHIICTINis
ydacTi y npuOyTKax, M0 HIMPOKO PO3MOBCIOKEHAa Yy 0aratboX pPO3BUHEHUX
kpainax. CripoOu 3aiiydeHHs pOOITHUKIB Ta CIIy>KOOBIIIB 0 Oe3MocepeIHbOI y4acTi
y npubyTkax mianpuemctBa csraioTb 40-x pokiB XIX cr. 3 TeopeTHYHHM
OOTPYHTYBaHHSIM BJOCKOHAQJIIEHHS MEXaHI3My pO3MOAlUly NpUOYTKIB BUCTYNHUB
E. bepHiuTelH, KU BBAXKAB L€ €IMHHUM IPABWIBHUM IUIIXOM «IEPETBOPEHHS
OigHux Ha Oaratux» [2,c. 7-8]. TeopeTWuHi OCHOBM BUYEHHSI TPO COIliajbHE
naptHepcTBo y cdepi mpami Oynum 3akiajeHi y Tak 3BaHid «l'ogecOep3bKiid
nporpami» Comian-geMokpatiuuHoi naptii Himeuuunu, mo Oyna npuitHsaTa B 1959
p. [3, c. 416].

3 60-tux pp. — 90-t1 pp. XX cT. BiAOYBa€ThCs MPOIEC 3aKOHOJABUOTO
3aKPITUICHHS] KOJIEKTUBHO-JOTOBIPHOI CUCTEMH Yy OLIBIIOCTI KpaiH 3axo—my, KU
po3mnouascst Ha moyaTky 60-70-x pokiB XX cT.VY kpainax Llentpansnoi Ta CxigHOi
€Bponu 3 KiHUA 80-X POKIB CHOCTEPIraeThCsi JOKOPIHHE OHOB VIEHHS TPYAOBOTO
3aKoHO/IaBcTBa. [lepmumu pesynbpTaTamu 11i€i poOoTH Oyiu: 3aKOH PO CTpalKu,
3MIHH B 3aKOHOJABCTBI moa0 mpodceniaok (1991 p.) ta monpasku 10 TpymoBoro
kozekcy (1992 p.) B Yropuuni; 3akoH npo KojekTuBHi neperosopu (1990 p.) B
KoJuIHIA YexocnoBayunHi; 3aKOH MNpo MPOQPCHOUIKKA Ta BUPILMIEHHS TPYIOBUX
KoH(DKTIB (1991 p.) B Iloapuil; pyMyHCbKI 3aKOHU MPO KOJIEKTUBHI JOTOBOPH,
TpynoBi koHGIikTH Ta podceninku (1991 p.); monpasku 10 Tpya0BOro KoJIeKkcy B
Boarapii (1993 p.) [1,c.221]. Imes comiaabkHOrOo MapTHEPCTBA OAEpKalia
npaktuyHe BTUIEHHS B Himewunni y 60-x pp. XX CT., KOJIM CTaJId TMPOBOIUTHUCS
TaK 3BaHl MOrOJDKYBaJbHI aKIii, B MEXax SKUX 3a y4acTIO ypsiAy NpeACTaBHUKU
00’ eqHaHB TANPUEMIIIB 1 Jifepu MPOQCIITIOK YXBATIOBAIN PIIICHHS 1100 MUTAHb
€KOHOMIYHOI MOJITUKH KpaiHU. [HCTpyMEHTOM Takoi B3a€EMO/IIi CTalli TPUCTOPOHHI
KOMICIi 3a y4acTio ypsiay, poOOTOAaBIliB 1 MPOQCHiIOK, MOPIYHO YKIIaIaIucs
YTOJU MPO COoIlialibHE MapTHEPCTBO 1 pEriiaMeHTyBajacs JisUTbHICT pOOOTOMABIIIB
(cBO€uacHa BUIIaTa W 1HAEKcAIlis 3apoOITHOI MJIATH, CTBOPEHHS HOBUX POOOUYUX
MICIlb, JOTPUMAaHHS TEXHIKM O€3MeKku) 1 HaMaHuX pPOOITHHKIB (IOTPUMaHHS
TEXHOJIOTIYHOT AMCHMIUIIHA Tomlo) [4, c. 122]. IlpakTMuHO y KOXHIM KpaiHi
LentpanbHoi Ta CxigHoi €Bponu 3 KiHI 80-X pOKIB CHOCTEPITaeThCsl JOKOPIHHE
OHOBJICHHSI TPYZOBOTO 3aKOHOJABCTBA HAa HOBH, COIIAbHO OPI€EHTOBAHUU JIaJ
[3, c. 418].

3 90-Tux pp. XX CT. M0YaBCs PO3BUTOK COLIIAILHOTO TTAapTHEPCTBA B YKpaiHi.

['onoBHEe 3aBAaHHS JAHOTO €Tally IMOJIArae B JOCATHEHHI ONTHUMAalbHOIO
Oalancy 1HTEpeciB CyO'eKTIB Ha OCHOBI COIIIQJIBHO OPIEHTOBAHUX PHHKOBUX
BigHOCHH. ColliaibHE MapTHEPCTBO € O0'€KTUBHOI0 HEOOXITHICTIO M mOTpeboro,
YHIBEpCAIbHUM 3acO000M 1HTETrpallii IHTepeciB pi3HUX BEPCTB 1 TPYI HACEJIECHHS |5,
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c. 2]. B umeli mepiog B VYkpaiHi BaXJIMBE MICIE Y PO3BHUTKY COIAJIbHOTO
napTHEPCTBA SK THUILY COIIAJIbHO-TPYNOBUX BIJHOCHH MaloTh KoHCTHUTYIIIS
VYxpainu, 3akonu Ykpainu «IIpo konexTuBHI qoroBopH 1 yroau», «Ilpo mopsmok
BUPIIICHHA KOJIEKTUBHUX TPYAOBHUX CIOpiB (KOHQIKTIB)», «IIpo mpodeciiini
CIILJIKM, 1X TIpaBa Ta TapaHTii AissIbHOCTI», «IIpo opranizaiii po6oTomariiby, «I1po
colianpHui aiajgor B Ykpaini» Tomo [3, c. 418].

[lepmmm kpokoM 3 OOKY JiepKaBU MO CTAHOBJICHHIO COIIaJIbHOTO MapTHEPCTBA
B YKpaiHChKOMY TPYJOBOMY IpaBi cTaB npuitHsaTHil y 1993 poky Yka3 IIpe3uaenta
VYkpainu «[Ipo HamioHanpHy pagy coliaibHOro nmaptaepctBa» [6]. Llporo xx poxy
Oyso npuitHaTo 3akoH Ykpainu «IIpo xonekTuBHi qoroBopu 1 yroam» [7]. Takox
OJIHUM 13 (PyHIaMEHTAIBHIUX HOPMATHUBHO-TIPABOBUX aKTiB, CTOCOBHO CTAaHOBJICHHS
1 PO3BUTKY COLIIAJIBHOTO MapTHEPCTBa cTaB 3akoH Ykpainu «lIpo omary mparmi»
[8] npuitasaTuit y 1995 poui. IlepeniueHi akTv NpudnuIM Ha 3MIHY 3acTapuUldaM
HOopMaTtuBHO-TIpaBoBUM aktam CPCP Tta 3aknanu (yHIaMEHT COLIAIbHOTO
napTHEpPCTBA B YKpaiHi. X NPUHHATTA OKpiM TOTO, 10 CTBOPHJIO HPUBAGIMBHIL
KJIIMAT ISl PO3BUTKY C(Eepu TPYAOBHX BIJIHOCUH, 1€ W JO3BOJIMIIO YKpaiHi
MO3HAYUTHU JIEMOKPATHUYHUN BEKTOP PO3BUTKY.

Ha nymxy B. €. lllenskosa, skmo y XIX-XX cT. coriaapHO-€KOHOMIYHI IIpaBa
JIOAVHU po3iuproBanucs, To y XXI cT. cnocrepiratloTbesi TEHAEHLIT YCKIIaJHEHHS
TPYJOBUX YMOB (HacaMIiepell, 3MEHIIYIOTbCS PO3MIp JAEpKaBHUX aCUTHYBaHb Ha
OCBITY Ta HayKy, KIJTBKICTh POOOYHMX TOCAJl TaAKOXX 3MEHIIYETHCS, 301IBIIYIOThCS
TPUBAJICTh Yacy Mpaili, NIEeHCIHHUN BiK Tomo. Taki TEHIEHIi CIOCTEPIraroThCs
HaBiTh y KpaiHax — cBiToBHX Jjigepax [9, c. 80]. AGCOIIOTHO TOTOMKYEMOCS 3
MO3HUIIIE€I0 BUCHOTO 1 BBAXKAEMO, 110 CYy4YacH1 TEHJICHIIT PO3BUTKY 1H(OpMAIIHHOTO
CYCIUJIbCTBA MPONAryoTh Takl BUCOKI TEMIU HE TIIbKA OOMIHY iH(pOpMAIIi€t0, aje
1 XapakTepu3ylThCs KOPOTKOYACHICTh JIOACHKUX BIJHOCHH, IO KOXKEH YIIEH
COLIAIbHO-TPYJOBUX BIJHOCHH 3aMHATUNA TOHUTBOIO 3a MPEKPACHUM MAHOYTHIM 1
HE HaJTO O0TSKY€e cede MUTaHHSAMHU cydacHOCTI. L{uM ny»ke BUTIAHO KOPUCTYETHCS
Jep>kaBa BraHsOYM 1HJWBINA B I OUIBIIY TOHKY 3a JOCSTHEHHSIM U, IO
HaB’s13aHa CYCMUIIbBHUMH CTEPEOTUIIaMHU.

VY 2013 pori O6yno0 momaHo njisi 3aTBEPDKEHHS MPOEKT TPYIOBOTO KOJEKCY
VYkpainu [10], sskuii HE MICTUB BU3HAUCHHS TIOHSTTS «COIlaJibHE MapTHEPCTBOY,
OJIHAK Ma€ BU3HAUEHHS TMOHATTS «COMaibHUM miamor». 3 nporo npuBoay C. C.
Jlykam 3a3Hayae, 110 y MPOEKTI TpyJoBOro KOAEKCY COIIaIbHOMY HapTHEPCTBY
npucBsueHo miaBy 1 xkxuuru 6 «KosjexktuBHI TpynoBi BigHOcHHHM». [1aBa
HazuBaeThesl «CortianpHui miamory. Lle mosicHIoeTbest TM, 110 Y 3aKOHOJIaBCTBI Ta
MpaBOBI Haylll COIlaJlbHE MAapTHEPCTBO Ta COIIaJbHUN J1aJIOT BKXUBAIOTHCS
cuHoHiMIYHO [11, c. 408]. B ykpaiHCbKiii 3aKOHOAaBYii 0a3i Ta HAYKOBO-IIPABOBIH
JiTepatypi ¥ crpas/il 111 MOHSTTS 3aCTOCOBYIOTh SIK CHHOHIMH, aji€¢ B OCTAHHbOMY
BUIAJIKYy BEIYThCS 3aTSKHI JTUCKYCIi 3 MPUBOAY CHHOHIMIYHOCTI MOHATh. MU He
OyneMo BAaBaTUCSA A0 MIATPUMKM JKOJHOI 3 CTOpPIH, aje 3BaKalouh Ha
BU3HAYEHICTh B JaHId cdepi 3amporoHYyeEMO OJHUM 13 BaXXJIMBUX MOMEHTIB
BBakaTu NpuiHATTA B 2012 pomi 3akony Ykpainu «IIpo comianpHuii giajor B
VYkpaini» [12]. B 3akoHi MICTUTBCA BU3HAYEHHS TEPMIHY «COI[IABHUI TiaJiory,
sKe B MEBHIM Mipl MOXHa 3aCTOCOBYBATH 1 IO COLIAJIbHOTO MapTHepcTBa. Takum
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YMHOM, MOKHa TMPHUIYCTUTH, IO HASBHICTh B CY4YaCHOMY YKpaiHCHKOMY
3aKOHO/IABCTBI 3aKPIMJICHOTO MOHSTTS «COLIATbHUMN A1aJIOT» 1 BIACYTHICTh TEPMIHY
«colliaNibHE TApPTHEPCTBO» € IMIJIE HANpaBiICHUM 1 OOIPYHTOBAHHM KpPOKOM
yKpaiHChKOro 3akoHojaBlis. [loniOHUMN BUCHOBOK MOXHA 3pOOMTH TOMY, IO
npuitHaTT 3akony «IIpo comianbauii gianor B Ykpaini» [12] BigOynocs B 2012
pomi, a Bxe B 2013, micis 4YHCIECHHUX JHUCKYCid B HAyKOBIM JiTepaTypi,
yKpalHChKHI 3akoHoAaBels npuitmae 3akoH «lIpo opranizaiii poOoToaaBIiB, ix
«coliajibHe MapTHEPCTBOY». JIOTTYHO MPUIYCTUTH, IO TAKUI KPOK HAIIpaBICHUIN Ha
3MEHIICHHS] OOrOBOPEHBb MO0 HAMPABJICHOCTI Ta OJHO3HAYHOCTI TOJITUKH B
naHii cdepi.

OcTaHHIi eTan CTaHOBJEHHS 1 PO3BUTKY COLIAJILHOTO MapTHEpCTBA B YKpaiHi
Ma€e JOCHUTh cHeru@iuyHl 0cOoOJUBOCTI. 3 OJHOrO OOKy, JepkKaBa UIUIIXOM
OPUMHATTA 1101 HU3KM HOPMATHBHO-TIPABOBHX AaKTIB IIOAO PETyIIOBaHHS
COIlaJIbHO-NIAPTHEPCHKUX TPUCTOPOHHIX BIJTHOCUH 3poOWJIa JOCUTh 3HAYHUU
BHECOK. 3 IHIIOrO — YKpaiHa € 1HAYCTpladbHO OPIEHTOBAHOKO IEPKAaBOI0, TOMY
B3a€EMO/IIA JIePKaBU-TIIIPUEMIIIB-POOITHUKIB MMOBUHHA BUMTH HAa HOBUM BHUTOK
PO3BUTKY.

OTxe, MPOBIBIIX IPYHTOBHE JIOCIIJKEHHS ICTOPUYHOTO T€HE3UCY CTAaHOBJICHHS
1 PO3BUTKY COLIIAJIbHOTO MApTHEPCTBA B TPYAOBOMY IpaBl CTa€ OUYEBHUIHUM, IO B
YKpaTHCBKUX pealisiX TMOHATTA COIliajbHE MApTHEPCTBO 3'SBUIIOCA TOPIBHSHO
HenoaBHO. MaKTUYHO MPOTATOM BChOro XX CT. COLIANBHO-TPYAOBA IMOITHKA
Oyja MOBHICTIO MIJKOHTPOJIbHA JI€PKaBHUM OpraHaMm 1 HEe Maja »OJHHMX O3HaK
caMOCTIMHOCTI. PansHChKMI 3aKOHOAABEllb NEPIOJAMYHO 3aCTOCOBYBAB JOCBIJ
€BPOMNEHCHKUX KpaiH MO PO3BUTKY COLIaJbHOTO MApTHEPCTBA, OJIHAK IOJITHKA
JIEP’)KaBHOTO  MOHONOJII3MY CYTTEBO HE crhpsja (OPMYBAHHIO 1HCTUTYTY
COIlIaJILHOTO MAPTHEPCTBA.
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Mompuu Anopii Ieanosuu

Karouoam opuoudHuUxX Hayk, nposionull ghaxiseysb

Llenmpy npobnem imniemenmayii €6poneticbKo20 coyianrbHO20 Npasa
I0PUOUYUHO20 haKyibmemy

Kuiscvkoco nayionanvrnozo ynieepcumemy imeni Tapaca [lleguenka

OCHOBHI HAITPSIMUA BITPOBA IKEHHS
3ATAJIBHOOBOB'SI3KOBOI'O JTEPKABHOI'O ME/IMYHOI'O
CTPAXYBAHHS B YKPAIHI

Crarts 3 Koucturyuii Ykpainu Bix 28 4depBHs 1996 poky BCTaHOBIIIOE, IO
JIOMHA, 11 KUTTA 1 370pOB'S, YE€CTh 1 TIAHICTb, HEIOTOPKAHHICTh 1 Oe3leka
BU3HAIOTHCA B YKpaiHl HaAMBHUILOK collladbHOI0 IiHHICTIO. [IpaBa 1 cB0OOIM
JIOJIMHYU Ta 1X TapaHTii BU3HAYAIOTh 3MICT 1 CIIPSIMOBAHICTh JISJILHOCTI JIEP)KaBH.
Jlep>kaBa BIJNOBIAA€ Tepes JIIOAWHOIO 3a CBOK JISUTBHICTB. YTBEPKEHHS 1
3a0e3neyeHHs mpaB 1 cBOOO/ JIOAMHH € TOJIOBHUM O0OB'SI3KOM JI€pKaBH.
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CorianibHa 3aXHILIEHICTh TPOMAISH € TPIOPUTETHUM HAMPSMOM JiSUTBHOCTI
HAIIOi Jep)kaBu 3aranoM. Kilo4oBMM B COLIaJbHOMY 3aXHCTI € 3a0e3meueHHs
HAJICKHOTO PIBHSA OXOPOHU 3A0pOB'st rpomaasH. OJHUM 13 Ji€BUX CIOCOOIB
3a0€3MeUYeHHs] TPOMAJSH HaJCKHUM pPIBHEM MEJAMYHOTO OOCIYrOBYBaHHS €
3aMpoBaKEHHS B YKpaiHi 3arajibHOOOOB'SA3KOBOIO JIEPKABHOTO MEIUYHOTO
CTpaxyBaHHS.

Hemorpadiuna curyailis B YKpaiHi, Ha Kajdb, XapaKTEPU3y€e€TbCsSI HEraTUBHOIO
TEHJICHIII€I0, 30KpeMa CKOPOYEHHSIM YUCEIBHOCTI HACEJICHHS, 3HWKEHHSM PIBHS
HApOJKYBaHOCTI, 3pOCTAaHHSAM CMEPTHOCTI Ta 3MEHIIEHHSM 3arajbHOi TPUBAJIOCTI
KUTTA.

OpmHuM 13 Hal1€BIIUX CIIOCOOIB MOMIMIIEHHS CUTYallli € 3a0e3MeYEHHs YChOTo
HACEJICHHS KpaiHu, He3aJIeKHO Bij ()IHAHCOBOTO CTAHOBUIIA, TOCTYITHUM, SIKICHUM
Ta €()EKTUBHUM MEIUYHUM OOCITYyTrOBYBaHHSM.

3araibHOOOOB'SI3KOBE  JIEp’)KaBHE  MEAUYHE CTPaxXyBaHHS, SK IIOKa3ye
MIPOAHAJII30BAaHUI HAMM JIOCBIJl PO3BMHEHHUX 3apyOlKHUX KpaiH, € e(EeKTHBHUM
MEXaHI13MOM peaJtizallii CoIlaIbHOTO 3aXUCTY JJI BC1X BEPCTB HACEICHHSI.

Mennune ctpaxyBaHHS € (JOPMOIO 3aXUCTY 1HTEPECIB TPOMAJISH y pa3l BTpaTu
HUMH 3/10pOB'd 3 OyJb-sKOI NpUYMHU. BOHO MOB'sI3aHE 3 KOMIIEHCAIIEI0 BUTpAT,
3YMOBJICHUX OIUJIATOI0 MEAMYHOI JOTIOMOTH Ta IHIIUX BUTpPAT, LI0J0 MIATPUMKHU
3I0pOB'sl, a caMe: 3 BIJBIYBaHHSIM JIIKapiB Ta aMOyJaTOPHUM JIIKYBaHHSM,
npua0aHHIM  MEIMKAaMEHTIB, JIIKyBaHHSAM Yy  CTallloHapi, OTPUMAHHIM
CTOMATOJIOTTYHUX MOCJHYT, npoPUTAKTUIHUMU Ta 03JI0pOBUYNMU
3axomami [1, ¢.179].

VY Oarateox kpaiHax €Bpomnericbkoro Coro3y 3amnpoBapkeHa Ta €(pEeKTUBHO
(GyHKIIIOHye  cucTeMa  3arajJbHOOOOB'SI3KOBOTO  JIEP)KAaBHOTO  MEAMYHOTO
cTpaxyBaHHA. BongHouac, B YkpaiHi BiICYyTHIA HOPMAaTUBHO BU3HAYEHUN MEXaHI3M
peanizalii JaHOTO BUY CTpaxyBaHHS.

3rigHo 13 cT. 4 OCHOB 3aKOHOJABCTBAa MPO 3araibHOOOOB'SA3KOBE JIEp>KaBHE
colianbHe cTpaxyBaHHs BiJ 14 ciuns 1998 poky, MequuHe cTpaxyBaHHS € OJHUM
13 BHJIIB 3araJbHOOOOB'S3KOBOTO JIEPKABHOTO COIIAIBHOTO CTpaxyBaHHsA. OHAK,
Ha BIAMIHY BiJ IHIIUX BUAIB 3arajibHOOOOB'SI3KOBOTO JIEPKABHOTO COIIAIEHOTO
CcTpaxyBaHHs (TIEHCIHE CTpaxyBaHHS;, CTpPaxyBaHHS y 3B’S3Ky 3 THMYacOBOIO
BTPATOIO MPAIEe3aTHOCTI; CTpaXyBaHHsI BiJ HEIIACHOTO BUIAJKy HAa BUPOOHHUIITBI
Ta TpodeciifHOro 3axXBOPIOBAHHS, SKI CHPUYUHIIM BTpPATy TMpare3laTHOCTI;
CTpaxyBaHHsS Ha BUIMAIOK O€3poO0ITTSA) MeAWYHE CTpaxyBaHHA B YKpaiHi SK
3araqbHO00O0B'I3KOBE HE BIIPOBAKEHO.

Bignosigno a0 cr. 1 3akony Ykpainu “IIpo 3araibHOOOOB'S3KOBE JIep>KaBHE
coliaibHe CTpaxyBaHHsS B penakuii Big 28 rpyans 2014 poky MenuuyHe
CTpaxyBaHHs TaKOXX BU3HAUEHO SK OJIMH 13 BHU/IIB COILIAJIBHOTO CTpaxyBaHHS,
OJIHAK, MEXaHI3M HOro (YyHKIIOHYBaHHS HE PErjaMeHTOBaHO, a COIlaJIbHO-
MEJIMYHI MOCIYTU TNepeadadeHi TITbKU B KOHTEKCTI TaKUX COILaIbHUX PU3UKIB K
TUMYAacoOBa HEMpale3/laTHICTh, HEIIACHUW BHIAJOK Ha BHUPOOHUITBI Ta
npodeciiiHe 3aXBOPIOBAHHSI.
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3anpoBaJKEHHS 3arajJbHO000B'A3KOBOT0 JIEP)KABHOTO MEAUYHOIO CTPAXyBAHHS
noTpedye, Hacammepe, JEeTATBHOTO JOCTIKeHHsI QYHKIIOHYBAHHS JTAHOTO BHUITY
CTpaxyBaHHA B pO3BMHEHUX KpaiHax cBity. [loTpiOHO BU3HAYUTH OCHOBHI
MIPUHITUIIH, K HE3allepevHl BUMOTH, Ha KX MOBHHHA (JOPMYBATHCS BCS CUCTEMA
3arajJbHOO00O0B'I3KOBOTO ACPKABHOTO METUYHOTO CTPAaXyBaHHS.

Bukopucrannss ~ 3apyOiKHOTO  JOCBiAY  (YHKI[IOHYBaHHS CHUCTEeMH
3arajJbHOO0OB'SI3KOBOTO  JIEPKABHOTO MEJMYHOTO CTpaxyBaHHS BUMaraTUMe
BJIOCKOHAJICHHSI BXKE€ ICHYIOYMX CHUCTEM, SIKI HEPO3PHUBHO MOB'sI3aHI 3 MEIUYHUM
cTpaxyBaHHsAM. Hailinepie, 1€ BIOCKOHAJEHHS CHCTEMH MEIUYHOI OCBITH,
30KpeMa, 10 CTOCYETbCS  MIATOTOBKM  KBajipikoBaHUX  KaApiB,  SKi
BIJIMOBIAATUMYTh MDKHAPOIHUM CTaHAapTaM MpodeciiHoro piBHS Ta PO3BUTKY.

Hpyrum  icroTHUM  (AaKTOpoM s yCHIIIHOTO  (PyHKIIOHYBaHHS
3aralbHOOOOB'SI3KOBOTO  JIEP’)KABHOTO  MEIUYHOTO CTpaxyBaHHS € Mepexka
MEIUYHUX 3aKjajiB. PiBeHb MeIuyHOro oOCITyroByBaHHSA Ta SIKICTb MEIMYHUX
MOCAYr B JIEP’KaBHUX 1 KOMYHaJIbHUX 3aKjajaX OXOPOHM 3J0pOB'st MOTpedye
KapJIuHAJIBHUX 3MiH, 30KpeMa, B YaCTHHI KaJpPOBHUX IMUTaHb, a TAKOX MPOOIIEM, 1110
CTOCYIOThCS (pIHAHCYBaHHS 3aKJIaJiB OXOPOHU 3/I0pOB'sS Ta iX 1HQPACTPYKTYpH.

Ha mouarkoBoMmy erari BHpOBaKEHHS 3arajibHOOOOB'SI3KOBOTO JIEPKABHOTO
MEJUYHOTO CTPaxXyBaHHS MOTpeOye MOCTYMOBUX KPOKIB, OCKUIbKH Oy/b-SKl pi3Ki
3MiHU OYyyTh MPU3BOJUTU JJO HETATUBHOTO CIIPUNHSATTS BKa3aHOI pehOpMH.

AHami3yloud  ICTOpIl0  PO3BUTKY  3arajJilbHOOOOB'SI3KOBOIO  JIEPKABHOTO
CTpaxyBaHHS B OKPEMHUX KpaiHaX, CIIOCTEPIra€ThCs HASBHICThH PI3HUX MIJIXOJIIB JI0
BUOOPY MOjI€NII Ta CHUCTEMHU ICHYBaHHsS CPEpH MEIUYHOTO CTpaxXyBaHHSA, SKI B
KOXKHOMY OKpPEMOMY BHMAJKy € €(heKTUBHUM. BpaxoBylouu CydacHHM CTaH Ta
0COOJIMBOCTI PO3BUTKY HaIlIOHAJIBHOI TPAaBOBOI CUCTEMHU, BBAXKAEMO, 1110 MOOYA0Ba
CHCTEMH 3arajibHO000B’I3KOBOTO JEPKABHOTO MEIUYHOTO CTpaXxyBaHHS B YKpaiHi
MOBMHHA 31HCHIOBAaTHCS Ha OCHOBI KOMIUIEKCHOTO MIJIXOMy, 3 YpaxyBaHHSIM
JOCBIAY PI3HHUX KpaiH.

Tak, OCHOBHMM TPHUHITUTIOM HIMEIBKOI CHCTEMH MEIUYHOTO CTPaxXyBaHHS €
MPUHLMN  3arajJbHOO0OO0B’SI3KOBOCTI, BIAMOBIIHO JO SKOTO KOXEH HalMaHUN
MPAIiBHUK MISITa€ 000B’ SI3KOBOMY JIEPKaBHOMY MEIMYHOMY CTPaxXyBaHHIO 1 Ma€e
OyTH WICHOM OJIHI€T 3 BIIbHO OOpaHMX HUM JIEp>KaBHUX JIKApHIHUX Kac [2, ¢.122].

[HIIMM  TIPUHITUTIOM JIEP’)KaBHOTO MEIUYHOTO CTpaxyBaHHA HiMeuunHu €
pUHOMI coJiiiapHocTi. Ile o3Hayae, mo KokHa 3acTpaxoBaHa oco0a Mae IIpaBo Ha
OTPUMAaHHS OJTHAKOBHX MEIMYHUX TOCIYT, HE3aJEKHO B 1 JOXOAIB Ta pO3Mipy
CIUTaYyBaHUX HEI CTPaxoBUX BHECKiB. Ha po3mip cTpaxoBux BHECKIB HE
BIUTMBAIOTh CTYIMiHb PU3MKY 3aXBOPIOBAHHA YU BIK 3acTpaxoBaHoi ocoOu. I3
IPOMaJISTHUHA CTATYIOTHCS IIOMICAYHI BifpaxyBaHHs y po3Mipi Oiu3bko 15,5%
OXOJIB, aje He Ouibine 575 €Bpo Ha Micsllb. BHECKH 3IIMCHIOIOTHCS Yepes
CyCHUIbHI JIIKApHSHI Kacu, TMoO0yaoBaHl 3A€OUIBIIOT0 3a TEPUTOpPiaIbHUM
OPUHIIMIIOM 1 YacTKOBO 3a mpodeciiHuM abo ramy3eBuM. KoxkHuil rpomaasiHuH
Ma€e OyTH YJICHOM Ti€l UM 1HIIOI JIIKapHSAHO1 KacH [2, ¢.122].

[TokazoBum st YKpaiHd € OpUKIal MEIUYHOro crpaxyBaHHs B Kazaxcrai.
30kpeMa, MpaKTUYHE BUKOPHUCTAHHS OOOB'A3KOBOTO MEIWYHOIO CTpaxyBaHHS B
Kazaxctani mpomeMOHCTPYBAJIO CHUTYyaIlil0o, KOJIH CHCTEMa OOOB'I3KOBOTO
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MEIMYHOTO CTpaxyBaHHS 0€3 ydacTi B HIi CTpaXxOBUX KOMIIAHI CTae CyTo
JIEP’)KaBHOIO OOIOPOKPAUCHOIO CTPYKTYPOIO, TS SIKOT HeXapaKTepHa MOOUTBHICTD 1
THYYKICTh. 3a TaKOro BapiaHTy HEMHHYy4YE pi3Ke 3pPOCTaHHS MPSMUX IJIATHUX
MOCIIyT MEIWYHUM TMpalliBHUKAM Ta MEIUYHUM 3aKiajgaM, siki, Oe3lepedyHo, He
BJIAIITOBYBAaTUMYTh HaceseHHs [3, ¢.18].

VY ®paniii icHye BepTHKajdbHA CHCTEMa MEIUYHOIO CTPaxXyBaHHS: CTpaxoBa
opranizaiiis - HarionanbHa cTpaxoBa oprasizaiiis (HallioHaJIbHa Kaca CTpaxyBaHHS
HaliMaHUX POOITHUKIB), IO 3HAXOAUTHCA MiJ KOHTpoJieM MiHicTepcTBa
comiagpHOro 3abe3rneueHHs Ta mpaii ¥ oxommoe 78% wHaceneHHs, Mae 129
MICIIEBUX BIJIIIJICHb, KOXKHE 3 SIKHX BIAMOBIAA€ 3a CTpaxyBaHHA B OKPEMOMY
pErioHl 1 HE KOHKYpYe 3 1HIHUMH. OKpiM 1boro, @paHilisi Ma€ pO3BUHYTY MEPEKY
MPUBATHUX CTPAaxOBUX KommaHii 3, c.19].

3a3HaueHl NPUHLIMNU (PYHKIIOHYBaHHS 3arajibHOOOOB'SI3KOBOTO JIEP>KaBHOTO
MEINYHOTO CTpaxyBaHHS, Ha HAaIly JAyMKY, MOXYThb CTaThd OCHOBOIO JJIsi
pedopMyBaHHS CHCTEMH COIIAJIbHOTO CTpaxyBaHHA Ta MPOBEACHHS MEIUYHOI
pepopmu B VYkpaiHi. bazoBuM NpuUHIMIOM 11 BIPOBAKEHHS € KOMIUICKCHUM
Mi7X1]1, TOOTO OJJHOYACHE BJOCKOHAJIEHHSI CUCTEMH MEAMYHOI OCBITH, PO3IIUPEHHS
MEpexXi 3aKJIaJiB OXOPOHU 3JI0POB'Sl Ta KOHTPOJIb 32 PIBHEM SIKOCTI MEIMYHUX
HOCJIYT.
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Hanveea Mapin Ieaniena

Kanouoam iopuoudHUX HayK, acucmenm xageopu

mpyo008020 Npasa ma npasa coyialbHO20 3a0e3neyeHHs
Hayionanvroeo ynisepcumemy «QOoecvbka iopuoudtHa akademisy

MEJUYHUM OI'JISIJI OCIB I YAC IPUHAHATTS HA POBOTY 3A
3AKOHOJABCTBOM OKPEMMX 3APYBIJKHUX KPAIH SIK
MO3UTUBHUA JOCBIJ JJI1 PEOGOPMYBAHHSA TPYJ10OBOI'O
3AKOHOJIABCTBA YKPATHU

Y uYuHHOMY 3aKOHOJABCTBI YKpaiHM BIJICYTHE BU3HAYEHHS TIOHSTTS
«MEIWYHOTO OTJsiAy». lle TOHSATTS BU3HAYAETHCS B HAYKOBIA Ta HaBYAIBHIN
miteparypi. Tak, HM. XyTopsiH po3risgae MEIUYHUNA OIJIsIA SK BHU3HAUYEHHS

BIJIMTOBITHOCTI CTaHy 3JI0POB’s TpaIliBHUKA IIOA0 MPHUIATHOCTI BUKOHYBATH Ty YU
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1HIITY poOOTYy, HE PO3KPUBAIOYM BCIX MOTO O3HAK, IO MPUTAMaHHI JaHIH KaTeropii,
a 1 MPU3BOJIUTH JO CTBOPEHHS HEMOBHOTO YSBIEHHS Npo Oyab-sike sBuie |1,
c. 498].

YWHHUM 3aKOHOJIAaBCTBOM TMepeadadeHi YOTUPH BUIU MEIUYHHUX OTJISAIB:
nonepeaHi (mpu npuiioMi Ha PpoOOTy), mnepioguyHi (YIpOJaOBXK TPYIAOBOI
JUSITBHOCTI), 1T03a4eproBi (Ha MPOXaHHs MpalliBHUKA) Ta MIOPIYHI 000B’I3KOB1 (/1715
oci0 BikoMm /10 21 poky).

Yactunoro Tpethoro ¢T.22 K3nll Ykpainu BCTaHOBIIOETHCS 3arajibHE MPABUIIO,
BIJIMOBITHO JI0 SIKOTO BHUMOTHM IOJO CTaHy 3/I0POB’sl TMpalliBHUKA MOXYTh
nependayaTrcs 3akoHOAaBCTBOM. OCKIIBKH 11€ TPaBUiIO C(HOPMYIHLOBAHO Y CTATTI
«["apaHTii TIpy yKJIaJIeHHI, 3MiHI Ta MPUIIMHEHHI TPYJAOBOTO JOTOBOPY», MOXKHA
CTBEPJ)KYBAaTH, 110 3 HHOTO BHUILTMBAE MPABO BIACHUKA a00 YIOBHOBaKEHOTO HUM
OpraHy BIJMOBUTH y HNPUHHATTI Ha poOOTy 0coOl, sika HE BIANOBIJAE BUMOTram
IIOJI0 CTaHy 37I0POB’s, BCTAHOBICHUM 3aKOHOJAaBCTBOM. YaCTHHOIO TPETHOIO CT. 5
3akony Ykpainu «lIpo oxopoHy mpaii» 3a00pOHEHO MPOMOHYBATH MpPal[iBHUKOBI
po0oTYy, fiKa 32 MEIMYHUM BHCHOBKOM NPOTHUIIOKa3aHA HOMY 3a CTAaHOM 3/10POB’S.
Orxe, mpaBo BIACHMKAa a00 YIOBHOBAXXEHOTO HHUM OpraHy BIJMOBUTH
MPAIiBHUKOBI Y MPUUHSATTI Ha pOOOTY 3 MOTHBIB CTaHy 3/I0POB’S IMpAaIliBHUKA, 10
ICHye B MpaBOBIAHOCHMHAX 3 TMPALIBHUKOM, SIKUM 3BEpHYBCS 13 3asiBOIO IPO
NPUMHATTSA Ha poOOTY, JOMOBHIOETHCS 3a3HaYCHUM O0OB’SI3KOM BJIACHHUKA, [0 MA€
myOiyHO-TIpaBoOBHiA 3MICT [2, c. 133].

HeoOxinHicTh 000B’SI3KOBUX MPH YKJIAJEHH1 TPYAOBOTO JOTOBOPY MOMEPETHIX
MEIUYHUX OTJISIIB JUIS MPAIIBHUKIB MEBHUX KaTEropii BCTAHOBIIOETHCS CT. 169
K3nll Ykpainu, BIAMOBIAHO MO sIKOT BJIACHUK a00 YMOBHOBAXXEHUW HHUM OpraH
3000B'13aHMII 3a CBOi KOIITH OpraHi3yBaTH NPOBEICHHS NOMNEPEeIHbOTO (IpHU
MPUIHATTI HA pOOOTY) 1 NEPIOJUYHUX (MPOTATOM TPYAOBOI AISUIBHOCTI) MEAMYHUX
OrJISIAIB MPAIiBHUKIB, 3aHATUX HAa BAXKKUX poOOTax, poOOTax 13 WIKIIJIMBUMHU YU
HeOe3MeYHMMH YMOBAaMHM TIpalll abo Takux, Jie € norpeda y npodeciitHomy 1060pi,
a TakoX IIOPIYHOrO OOOB'SI3KOBOTO MEIWYHOTO OrjsiAy ocid BikoM 10 21 poky.
[lepenik mpodeciii, TpaliBHUKU SKUX MIJJISTAIOTh MONEPEAHBOMY MEIUYHOMY
OTJISIZIOBI, TEPMIH 1 MOPSAOK MOTO TMPOBEACHHS BCTAHOBIIOIOTHCS IEHTPATHLHUM
OpraHoM BMKOHAaBYOi BJajaM, 10 3a0e3nedye GopMyBaHHS JIEpP>KaBHOI MOJITUKUA Y
chepi OXOpOHHU 3I0POB’S, 3a MOTO/KSHHSIM 13 IIEHTPAJIBHIM OpraHOM BHKOHABYO1
BIIAJH, 110 3a0e3meuye (opMyBaHH ACP>KABHOI MOJITUKHA Y cPepi OXOPOHU TpaIli.
VY c1. 17 3akony Ykpainu «IIpo oxopony mparti» [3] 3akpiruieHa aHajorigyHa 3a
3MICTOM HOpMa.

Bigmosinno mo ct. 191 K3mll Ykpaiam yci ocobu mosnopmie BiCiMHAAISTH
POKIB IPUIMAIOThCS HA pOOOTY JIUIIE MICIS MONEPEAHBOTO MEIUYHOTO OTJISATY 1 B
MOJAJIBIIOMY, 0 JAOCATHEHHS 21 poKy, MOPOKY MIUISTaloTh OOOB'SI3KOBOMY
MEIUYHOMY OTJISIJIOBI.

Menuunuii ornsin oci0 mij Yac NMPUUHSITTS Ha POOOTY PEryroeThes CT. 27
npoekty TK Ykpainu [4].

Ha namy nymky, B npoekti TK Ykpainu HeoOX1HO BU3HAYUTH MTPABOB1 O3HAKHU
MEIUYHOTO OTJISIy, HA OCHOBI SIKMX 3aKpIMUTH HOTO 3aKOHOAABYE BU3HAUCHHS,
nependavynTd MEXaHi3M HOro 3aCTOCYBaHHS, BUZHAYUTH CTPOKH MPOXOKEHHS Ta
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3aKpIMUTH BIAMOBIAAIBHICTE POOOTOAABLS 3a AOIMYCK A0 poOOTH OCi0, sSIKI HE
OPOUIIIM TOMEPEAHHOT0 MEIUYHOTO OTJISAY, a TMpaliBHUKA — BiJ YXWJICHHS
MIPOXO/KEHHS] METMYHOTO OTJISIAY 1] 9ac MPUUHATTS Ha POOOTY.

[IpaBoBa pernaMeHTallis MEIUYHUX OMVISIAIB  3JIACHIOETHCS  TPYAOBUMHU
KOZIEKCaMH OKpeMHuX 3apyOiukHux kpaiH. Sk 1 B umHHOMY K3nll Vkpainu, y
OUIBIIIOCTI KpaiH HOPMH MPO MEIWYHUN OTJIAJ 3aKpiIjieHl B riaBi (po3iiiail) mpo
oxopony mnpami. Hanpuxnan, cr.228 «MenuuHi Oriisiiu Ta OCBIIYEHHS JCSIKUX
KaTeropiil MpariBHUKIB» MICTUThCS B TJaBi 16 «Oxopona npaii» TK PecnyOmiku
binopycs [5]. BiamoBimHO 10 YaCTHHW TIEpIIOl 3a3HAYEHOl CTATTI A
3a0e3neyeHHs] Oe3neky mpari Ta 3amo0iraHHs NpodeciiHUM 3aXBOPIOBAHHSAM, a
TAaKOX Yy LUIAX OXOPOHHM 3JI0pOB’M TPALIBHUKIB, 3allHATI Ha poboTax 31
LIKIJJIMBUMH 1(200) HEeOe3[IeYHUMU YMOBaMU Mpalil 4d Ha poOOoTax, /€ BiAMNOBIIHO
70 3aKOHOJABCTBA ICHY€ HEOOXIAHICTh y MpodeciiHOMYy BIIOOpI, MPOXOASATH
nonepeHi (mpu BCTynl Ha poOOTy) 1 NepioAnyH1 (MPOTITOM TPYAOBOI AiSUIBHOCTI)
00OB’SI3KOBI MEIWYHI OIJISAAM, a TaKOoX I[103a4eproBli MEIWYHI OINISIAM TpHU
MOT1PLIEHH] 3/I0POB 4.

[lepeBaroro 3a3Hau€HOi HOPMH MOPIBHSIHO 3 HOPMOIO, 3aKPIMJICHOIO B YaCTUHI
nepmiid ct. 169 K3nll Ykpainu, € 3a3Haue€HHA TIPO METY MPOBEJACHHS MEIUYHUX
OTJISIIB, @ TAKOK MPOBEJEHHS M03aYeProBUX MEAUYHUX OTJISAIB MPH MOTIPIICHHI
3M0pOB’sl TpaiiBHUKIB. [[i moyo’KeHHs NOUUIbHO 3akpinmutu y cT. 169 K3nll
VYkpainu Ta ct. 285 npoekty TK Ykpainu.

3aciiyroBye Ha yBary HOpMa, IO MICTHThCS y dacTuHi Tpetiidi cr. 278 TK
PecnyOniku binopych npo npoxXoaKeHHs IpaliBHUKaMH, 3aMHATUMHA Ha poOoTax 3
MIJIBUIICHOI0 HEOE3NEeKO, NEepPeA3MIHHOTO (Mepell MOYaTKOM pPOOOTH, 3MIHHU)
MEIMYHOTO OISy Ha MNpeAMeT TmepeOyBaHHS y CTaHI  aJKOTOJIBHOTO,
HAapKOTUYHOT'O 200 TOKCHUYHOT'O CI’STHIHHSA.

[To3utuBHUM € 3aKoHOMaBuMid 10cBi PecnyOmniku binopych Takok B 4acTHHI
3aKpimieHHss y 4actuHl moctii ¢1.228 TK HOpMu mpo Te, mo Ha mepiof
MPOXOJIKEHHS MepeI0ayeHUX €0 CTAaTTCI0 MEIUYHUX OTJISIB 3a MPAI[iBHUKOM
30epiratoTbes HWOro Miciie poOoTH (Tmocaja) i cepeHiit 3apo0iTOK.

Y TK binopycs, sk 1 y K3nll Ykpainu crnemianbaa HOpMa PO MPOXOHKEHHS
MEIUYHOTO OTJISy 0CO0aMU MOJIOJIIE BICIMHAIATH POKIB 3aKpiIjieHa B OKpeMiit
ctatTi (c1.191 K3nll Ykpainu, ct. 275 TK Pecry6miku bimopycs).

TK Pecnybniku Typkmenictan [6] Ha Biaminy Bix uuHHoro K3mll Ykpainu
3aKPIILIIOE ORI MIUPIIAN TIEPETiK 0ci0, K1 MalOTh MPOXOJUTH MEIUYHUN OTJIIST
IpU YKJIAJEHHI TPYJI0BOTO JIOTOBOPY, a caMe: 0COOU, K1 HE IOCATIIU BICIMHAILISITH
POKIB; YOJOBIKHM, $IKI JIOCATJIM IIICTAECSITH JBOX POKIB, XIHKH, SIKI JOCSTIIU
M'ATIECSITH CEMU POKIB; 1HBAIIIN;, 0COOM, 3alHATI HA pOoOOTaX 3 HECHPHUATINBUMU
yMOBaMH Ipali, HIYHUX POoOOTax, a TaKoXXK Ha poOOTax, MOB'I3aHUX 3 PYyXOM
TPAHCIIOPTY; OCOOM, 3aillHATI Ha poOOoTax B OXOPOHI 370pPOB'ST 1 MEIUYHOI
IIPOMHCIIOBOCTI, B XapyOBId IMPOMHUCIOBOCTI, TOPTiBJl Ta I1HIIUX Taly3sX, SKI
0e3mocepelHb0 O00CTYyrOBYIOTh HACENEHHS; TIENaroridyHi Ta 1HII TPamiBHUKH
3araJbHOOCBITHIX HIK1J, TOIIKUIBHUX Ta 1HIIUX YCTaHOB, O€3MOCEpEeaHbO 3aMHATUX
HaBUYaHHAM a00 BHUXOBAaHHSIM JITEH; IHINI TPANIBHUKA BIAMOBIAHO [0
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3aKOHOMaBCTBa TypkmeHictany. lled TIO3WTMBHMIA 3aKOHOJABUMU  JTOCBIJ
3aCIyroBY€ Ha yBary HaIllOHAJIbHOTO 3aKOHOABIIS.

VY ct1. 238 TK Pecny6mixku Monnosa [7] Bka3aHO TUIBKH, IO IPUIOM Ha poOOTY
Ta TMEepeBeJICHHs Ha 1HIIY poOOTY OKpEMHUX KaTeropid MpalliBHUKIB 3A1HCHIOIOTHCS
Ha MiJICTaBl MEMYHOTO BHCHOBKY 3a pe3yjbTaTaMu MeIU4YHOro orysay. Crucok
KaTeropii MnpaiiBHUKIB, 110 TPOXOAATH MEINYHI OTJISIU MIPH MIPUUHSTTI HA poOOTY
1 TeploAMYHI MEIWYHI OTIJISAH, HalaeThcsi MIHICTEPCTBOM OXOPOHHU 3/I0POB'S.
[IpaniBHUKY HE Ma€ TIpaBa YXWIATUCS BiJl MEIUYHOTO OrJiAny. Burpartu, nos's3ani
3 OpraHi3aifi€ro 1 IpoBEACHHAM MEIMYHHUX OTJISAJIIB, Hece poboToaBers. Ha Harry
JIYMKY, BaXKJIMBOIO € IMIIEpaTHUBHAa HOpMa MpO Te, MO MpaIliBHUK HE Ma€ Mpasa
YXUJISITUCA B1J] TMONEPETHBOIO0 MEIUYHOTO OTJISAAY 1 SIKOIO JIOIIJIBHO JOMOBHUTH
cT. 169 K3nll Ykpainu i ct. 27 npoekty TK Ykpainu.

[TepeBaroro TK Bipmenii [8] (cT. 249) € 3akpiruieHHsI MEXaHI3MY MPOBEICHHS
MONEPETHHOI0 MEAUYHOIO OIJISAY, IO TOLUIBHO BpaxyBath B unHHOMY K3nll
VYkpainu ta npoekti TK Ykpainu.

TakuM YMHOM, MPOAaHANI3YBaBIIM HAIlIOHAJbHE TPYAOBE 3aKOHOJIABCTBO Ta
3aKOHOJIABCTBO OKPEMHX 3apyOlKHUX KpaiH y YaCTHHI PEryJIOBaHHS MEAUYHHUX
OTJIAMIB, CHiJ JIATH HACTYIMHUX BHCHOBKIB. Y TpPYIOBHUX KOJEKCAX JESIKUX
3apyODKHHUX KpaiH MPOBEICHHS MEIUYHUX OTJIAJIB PETYIIOETHCA OUTBII JOKIAIHO
nopiBHsiHO 3 K3nll Ykpainu. Maetrbcst Ha yBasi 3akpiruieHHs] O1JIbII IIMPOKOTO
KoJia 0c¢i0, K1 MPOXOJATh 000B’SI3KOBI TOMIEPETHI Ta TEPIOAMIHI METUYHI OTJISIH,
3arajJbHUX MPaBUJI MPO MPOBEACHHS MEAMYHUX OTJISIB, (DIHAHCYBAHHS MEIUYHUX
OTJISIIB, CTPOKIB 1 MICIISI TIPOBENEHHS, O0OOB’SI3Ky OCOOM MPOXOAUTH METUYHHIMA
OTJIsi[i Y BCTAHOBIIGHUN pOOOTOABIIEM CTPOK, 30€PEKEHHSI 32 HUM MICIISl pOOOTH 1
CEepeHBOT0 3apo0ITKy TMiJ 4Yac MPOXOKEHHS MEJAUYHOrO OIJIsAy, MPaBOBi
HACIIAKMA BIJIMOBH TpalliBHUKA BIJ TPOXOJKEHHS MEIUYHOrO0 OINIsAay B
ycTaHoBJIeHHI TepMiH. KpiM Toro, nependadaeTbCcsi NpOBEICHHS HAPKOJIOTIYHUX Ta
MICUXIaTPUYHUX OTJIAJIIB 1 3aKPIITIOETHCA MOPSAIOK 1X MPOXOHKEHHS. Ta MCUXIaTPU
Lleli MO3UTUBHUI 3aKOHOAABYMI IOCBIJ MOTPIOHO BpaxyBatu B umHHOMY K3mll
VYkpainu, npoekti TK Ykpainu. Takox y cr. 169 K3nll Ykpainu, ct. 27 npoekty
TK Vkpainu IOIIBHO 3aKpIMUTH TMOHSATTS MEAUYHOTO OTJIIAY Ta METy HOTO
MIPOBEICHHS.
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IHosxcaposa Okcana Bikmopiena

Kauouoam 1opuouyHux Hayk, ooyenm Kageopu

mpyo008020 npasa ma npasa coyianrbHo2o 3a0e3neuenHs
CoOYIanbHO-NPaso8o2o haxyibmemy

Hayionanvnoeo ynisepcumemy « Odecvka 1opuduyHa akaoemisiy

OCHOBHI TPYJOBI IIPABA B AKTAX €BPOIIEHCBKOI'O COIO3Y

OcTtanHiIM 4yacoM  OCOOJMBOI  aKTyaJbHOCTI  HaOyBalOTh  IPOOIEMHU
3a0€3MeUYeHHs] OCHOBHUX TPYJIOBUX TMpaB B yMoOBax IuioOami3ailii CBITOBOI
€KOHOMIKM 3 T1i HECHPHUATIMBUMH COIllaJbHUMH Hacaigkamu. CoIlaJbHO
OpIEHTOBaHAa pUHKOBA €KOHOMIKAa TIOKJIMKaHa 3a0e3MeyuTH OajaHc MIK
€KOHOMIYHOIO €(EKTHUBHICTIO 1 COIIaJBbHOIO CIPABEIJIUBICTIO, MK Jep>KaBHUM
pPEryJIIOBaHHSIM Ta I1HIWBIIYaJIbHOIO 1HIIIATUBOIO, MDK CTUMYJIIOBAaHHSM
€KOHOMIYHOTO PO3BUTKY Ta 3POCTAHHSIM JOXOJIB 1 SIKOCTI >KUTTSI HAaCEJICHHSI.
3apyOiKHUM JTOCBIJT YTBEPKEHHS 1 3a0€3MeUeHHs] OCHOBHUX TPYAOBHUX IpaB €
KOPUCHUM ISl HALIIOHAJIbHOT IOPUANYHOT TPAKTUKH.

[IpaBa 1 cBOOOAM JIOJUHU € TUMHU YHIBEPCAJIIbHUMH MPABOBUMU I[IHHOCTSIMH,
VIS SKUX € XapakTepHUM BCTAHOBICHHS €IWHUX MIKHApPOTHO-TIPABOBUX
CTaHAApTIB, Y TOMY YMCIII 1 y cepi mpari.

BinOyBaeThCsi CTAaHOBJIEHHSI CAaMOCTIMHOTO IHCTUTYTY MpaB JIIOJUHU Yy TIpaBl
€pornericekoro Corozy. Y miTeparypi Bi3HA4aIOCs, 110 IHCTUTYT MpaBa JIIOAUHU
€pponeiicbkoro Coro3y € yHIKaIbHMM $K 3a CBOIM IOXO/UKEHHSM, Tak 1 3a
PO3BUTKOM, OCKUIbKM HE TMINIOB KJIACHYHUM HUISIXOM 3a0€3MeUeHHsS] HacaMIlepes
MpaB 0COOMCTHUX Ta MOJITHYHUX.

€BpOMNENUChKUI COI03 € Tepll 3a BCE EKOHOMIYHMM OO’€IHaHHSM, TOMY B
YCTAaHOBYMX JOKYMEHTaX, perjaMeHTaX, IUPEKTHUBAX, PIMICHHSIX I1HCTUTYTIB
€ppomneiicbkoro Coro3y yBara 3BEpTacThcsl TMepeayciM Ha 3abe3meueHHs
COLIIJIbHO-EKOHOMIYHUX TpaB. B OCHOBI collaigbHOI MOMITUKU KpaiH - yYacCHUIb
€ponelicbkoro Coro3y JISKUTh BU3HAHHS COLIaJIbHUX MPaB IPOMA/ISH.

Cranmaptu TpyJaoBUX IpaB mepeadaudeHi Xaptiero CroiBTOBapucTBa IIPO
OCHOBHI cCoOIllaJibHI MpaBa mpamiBHUKIB [1] Ta XapTi€el0o OCHOBHHUX MpaB
€sponericskoro Corozy [2].

[Mpuitastta y 1989 poui Xaprtii CniBTOBapucTBa MPO OCHOBHI COIliaJIbHI MpaBa
npauiBHUKIB (1aii - XapTis) CBIAYUTH MPO MOCUJICHHS yBaru A0 COLIANIbHUX MpaB

JJFOAUHU.
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OcHOBHUMU NPUHIATIAMH eBponeﬁCLKoro TPYOBOTO TIpaBa XapTis BU3HAE
piBHE CTaBJIEHHS 10 YOJOBIKIB 1 JKIHOK Yy ccpepl TPYIOBUX BIAHOCHH, CBOOOTY
o0’eqHaHL 1 TIPABO COIIAJTLHUX TAPTHEPIB BECTH TEPErOBOPH 1 YKIAAaTH
KOJIEKTUBHI JIOTOBOPH.

XapTisl 3aKpIIJIF0E OCHOBHI COIliaIbHI MpaBa, K1 3rPyIOBaHi 3a HACTYITHUMHU
HampsIMKaM#: CBOOOJa TEpEeCyBaHHS; 3alHSATICTh 1 OIUIaTa Mpall; MOKpallaHHsI
YMOB JKUTTSA 1 TIpalll; COIIAJIbHUN 3axuCcT; cBoOOja acoriiaiii Ta IpaBo Ha
KOJIEKTHBHI TIeperoBopHu; npodeciiiie HaBYaHHS; PIBHE CTABJICHHS JO0 YOJIOBIKa i
KIHKW; 1H(oOpMallis, KOHCYJNbTaIlli 1 Yy4yacTh TpalliBHUKIB B  yIpaBJIiHHI
BUPOOHUIITBOM; Oe3meka 1 TirieHa Ipalll; OXOpoHa Ipail JiTed Ta MiIITKIB;
TPYASII TOXUIIOTO BIKY.

XapTis MPOToJIONTY€ IHINBIyaabHI Ta KOJICKTUBHI TPYIOBI MpaBa. 30Kpema, 10
KOJIEKTUBHUX TPYJOBHUX IIpaB HaJIEKaTh: MpaBO POOOTOMABINIB 1 MpaIiBHUKIB Y
KpaiHax €Bporneiicekoro Corwo3y Ha 00’€IHaHHSA, NPaBO BECTH KOJEKTHBHI
MEePEroBOPH 1 yKJIAJaTH KOJICKTHBHI JOTOBOPW; TIpaBO Ha MPOBEACHHS
KOJIEKTUBHUX il y pa3l BUHUKHEHHS! KOH(IIIKTY 1IHTEpPECIB, BKIIOUAOUH IIPABO Ha
CTpaiik. XapTis TaK0XX MICTUTh PO3AUT PO 1HPOPMALII0, KOHCYJbTAIlll Ta y4acThb
MIPaIiBHUKIB B YIPABIIHHI BUPOOHHUIITBOM.

Cnin 3a3HaYuTH, MO JIEAKl TOJOXKEHHS XapTii € OUIbII JEeMOKpPaTHYHUMHU
MOpiBHSAHO 3 akTamu Opranizaiii 00’ €THaHUX HaIli}.

XapTiss ocHOBHUX TmpaB €Bpomneiicbkkoro Coro3y 3akpiluiioe BC1 TPH TPyIu
OCHOBHHX IpaB 1 CBOOOJ — K OCOOHUCTI (TpOMaAsTHCBHKI) 1 MOJITUYHI, TaK 1 TpaBa
€KOHOMIYHI, COLIaJIbHI Ta KYJIbTYpHI. Y IbOMY IMOJSTA€ CYTHICTH MPUHIUITY
HETOUIBHOCTI OCHOBHUX MpaB 1 CBOOOM, SIKMM BiJI0Opa)keHO y TpeamOynl Iiel
XapTii.

VYHiBepcadbHUM XapaKTep NpeaMeTa 3TajlaHoi XapTii € OJIHIEI 3 TOJOBHUX
O3HaK IIbOTO0 JOKYMEHTY TOpIBHSHO 3 akTtamMu Opranizaiiii 00’€JHaHMX HaIlil,
Pagu €Bponu. Hakanb, €eKOHOMIYHI Ta colliajbHI TMpaBa OaraTo B YoMy Il
30epiraroTh MPOTPaMHMI XapakTep, ajie OlIblIe HE BBAXKAIOTHCS APYTOPSAHUMHU.
XapTiss 0OCHOBHUX NpaB €Bporneicbkoro Coro3y 3akplIIoe Taki 1HAUBIIYaJIbHI Ta
KOJIEKTUBHI TPYAOBI MpaBa: MpaBo Ha Mpaifo 1 cBoOoay npodeciiHol AiSIBHOCTI,
MpaBO TPAIIBHUKIB MiJMPUEMCTBA Ha 1HGOPMAIII0 Ta KOHCYJILTAIlII0; TPaBO Ha
KOJIEKTUBHI TIEPETOBOPHU Ta KOJICKTHUBHI [Iii; TpaBO HAa 3BEPHEHHS 10 CIIYXO
3aHATOCTI; 3aXKCT BiJ HEOOIPYHTOBAHOTO 3BUILHEHHS; MIPABO HA CIPABEIJINBI Ta
HaJIKHI YMOBH Tpalli, K€ BKJIFOYA€E MPABO MPAIIBHUKIB Ha TiHI YMOBH Mpaili, 110
BIIMOBIAIOTh BUMOTaM OE3MEKH 1 OXOPOHM 37I0POB’Sl Ta IPaBO Ha BiATIOYHMHOK;
3a00pOHa TUTSAYOI Mpalli Ta 3aXUCT MOJIOJI HAa POOOYOMY MICIIl; MPaBO HA 3aXUCT
MpAaIiBHUKIB 13 CIMETHUMU 000B’I3KaMHU.

[likaBa Touka 30py KpacHoBa €.B., sxuii BBakae, 110 3HAYEHHS IHOTO
JOKYMEHTY Ul YKpaiHM Ta 1i TPOMaJsH NOJISAra€e y HaCTYITHOMY:

[To-nepiie, OUIBIIICTh 13 3aKPIMUICHUX Y XapTii MpaB — I «IpaBa JIOJUHI.
BianosinHo, XapTisi BHOCUTh BarOMHI BHECOK y 3aXMCT OCHOBOTOJOKHHUX TpaB 1
cBO0O/ TpOMasiH HaIoi KpaiHW, K1 BUDKIKAIOTh a00 MENIKalOTh HAa TEPUTOPIii
E€ponericekoro Coro3y.
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[To-npyre, K IOpUAUIHUN JOKYMEHT XapTis BHOCHTHh HU3KY IIKaBUX HOBEI Y
CHCTEMy OCHOBHHX HpaB i cB060j. Mnerbcs mepen yciM Ipo HaIaHHSA CTaTyCy
«OCHOBHOTO» TpaBa ACSKUM MPABOMOXKHOCTSM, SIKI TPAJAULIAHO 3aKpPIILTIOBATUCS
paHillie Ha PIBHI IMOTOYHOTO 3aKOHOJABCTBA ab0 MiXKHAPOJHHUX JOTOBOPIB
CIIELIAIPHOTO XapaKTepy: MpaBO Ha IUIICHICTH OCOOMCTOCTI, IIPaBO MpAIliBHUKIB
HIAPUEMCTB Ha 1H(OpMAIIio Ta KOHCYJIbTAIlll, IpaBo Ha J00pe yNpaBIiHHA. ..

[To-Tpete, XapTis BiIKpUBAa€ CTOPIHKY y MIXKHApPOJHOMY 3aXHCTI OCHOBHHUX
mpaB 1 cBOOO/T - BiJl OpraHiB BiaJu HaJHAIIOHATLHUX 00’ €IHaHb 1 CIIIBTOBAPUCTB.

[To-uetBepre, XapTist BU3HA4ae iMipk €Bponelicbkkoro Coro3y Ha MiXKHaApOIHIN
aperi. [lomoxxenns XapTtii mommprolThess Ha yci cepu BeaenHs Coro3y,
BU3HAYAIOTh KPUTEPil OIIHKU JisJIBHOCTI MOro OpraHiB B YyCiX Tally3siX, Y TOMY
yuciai y cdepi 30BHINIHBOT TMOJITUKM, a 3HAYUTh 1 CTOCOBHO BIJHOCUH
€ponericekoro Coro3y 3 HWOro €BpONEHCHKUMHU MapTHEPAMH, Y TOMY YHCII 3
Yxpainoro [3, ¢. 103-104].

Cnig 3BepHYTM yBary, 1o XapTisi OCHOBHUX npaB €Bporericbkoro Coro3sy
Hajana 4iTKUM KaTtajor mpas, skl €Bponeiicbkuii Coro3 NoBUHEH Oyze MOBa)KaTh
npu 3A1MCHEHHI HOro 1 BHYTPINIHBOI, ¥ 30BHINIHBOI MOMITUKH. Takox, BOHa
3aKpIIUIIOE 3arajibHi OCHOBOIIOJIOXkHI IIIHHOCTI, BIIMOBIAHO A0 SKUX MOOyAOBaHa
CTPYKTypa JIOKYMEHTY: JIFOJIChKa T1AHICTh, CB00Oa, PIBHICTH Ta COJIIAPHICTb.

Takum urHOM, aHai3 akTiB €Bpornelcbkoro Cow3y CBIIYUTH, IO CTaHAAPTH
TpyIOBUX MpaB mepeadauveHi Xaprtiero CriBTOBapUCTBAa MPO OCHOBHI COIllabHI
IpaBa MpalliBHUKIB Ta XapTi€r0 OCHOBHUX MpaB €Bporneiickkoro Corw3y. 3 METO0
rapMoHizailii 3aKOHOJIaBCTBa YKpaiHu 3 mpaBoM E€Bporneiickkoro Corosy
MOJIOKEHHSI YUHHOTO TPYJIOBOTO 3aKOHOJABCTBA 1 MPOEKT TpymoBOro KOAEKCY
VYkpainu o0 3aKpiluIeHHsS OCHOBHHMX TPYAOBHUX IPaB MOTPEOYIOTH MOATBIIOTO
JOOIpAIIOBaHHS BPaXOBYIOUHM €BPOIEUCHKI CTaHAAPTU y cepi mparli.
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NEPEAYMOBU 3APOXKXEHHSA 3AKOHOJABCTBA ITPO
COUIAJIBHE 3ABE3INEYEHHASA

[Totpeba y HEOOXIIHOCTI CTBOPEHHS CHCTEMHU COIIaJIbHOTO 3a0e3MeueHHS
rpOMaJsiIH  Ha  JepKaBHOMY piBHI 0OyMOBHJIa PO3BUTOK  BIJAIOBITHOIO
3aKOHOJIaBCTBA 3 MOMEHTY IMOSIBU JIE€P’KaBH SIK CIOCOOY opradizaiii my0sidHol
BJaau. B cTaponaBHi yacu colliajgbHe 3a0€3MeUeHHS ICTOTHUM YUHOM BIPI3HSIIOCS
Bl Cy4acHOr0 HOro pO3yMIiHHS, IO OOYMOBJIEHO Mdi€I0 HAWPI3HOMAaHITHIIIUX
COLIAIbHO-EKOHOMIYHUX Ta TMOJITHYHUX YUHHUKIB. 3TrofOoM, Yy 3B’A3KYy 3
YCKJIAJIHEHHSIM ~ CYCHIJIBHOTO  KUTTSA, CHCTEMa COIlaJbHOrO 3a0e3MeUYeHHS
MOCTYIOBO IMOYHMHAJA YCKJIATHIOBATUCS Ta PO3BUBATHCS, 1110 HEOJMIHHO BILTMBAJIO
1 Ha (hOpMyBaHHS BIANOBIAHOI HOPMATUBHO-TIPABOBOI 0a3H 3 O3HAYEHHUX MUTAHb.

[IpoTsirom AOCUTH TPHUBAJIOrO MEPIOAY ICTOPUYHOTO BUHUKHEHHS Ha TEpEeHAxX
CydacHOi YKpaiHChKOi JIlep>)KaBM HOPMATHMBHOI perjlaMeHTallii COoIllajJbHOTO
3a0e3MedeHHs] TpOoMaJasiH OyJjM HasBHI Pi3HI YacOBl MPOMDKKH TiJ] Yac SIKUX
BIIMIOBITHE 3aKOHOJABCTBO 3a3HaBajla KapAWHAJIBLHUX 3MIiH Ta TpaHchOpMaIlii i
BILIMBOM COIIaJIbHUX, EKOHOMIYHHX, ITOJITHYHNX, BINCHKOBHMX Ta IHITUX YAHHUKIB.
TakuMm YHMHOM, PO3BUTOK HOPMATHUBHO-TIPABOBOTO PETYJIOBAHHS COIIATBEHOTO
3a0e3MeUYeHHs] Ha YKPaiHCHKHMX 3€MIISIX BIJOYBaBCS HEPIBHOMIPHO, IPOMIIIOB
CKJIaJIaHWI Ta TPUBAJIMMA Yac, a TOMY BHMBUEHHS Ta 3B A3yBaHHS MOr0 KIIOYOBHX
XapaKTePUCTHK Ma€ BAKJIMBE 3HAYCHHSI K ISl BCTAHOBJICHHS PETPOCIIEKTHUBHUX
0COOJIMBOCTEM, TaK 1 MPOTHO3YBAHHS MallOYTHHOI'O PO3BUTKY MPABOBUX MPUITHCIB
3 TOCIHIJIKYBaHOT MPOOJIEMATHKHY.

BuHCBITIEHHS aKTyalbHUX MPOOJIEM ICTOPUYHOTO CTAHOBJIEHHS HOPMATUBHO-
nmpaBoBoi 0a3u y cdepl COIiaabHOro 3a0€3MEUCHHSI MAa€ BaXXJIUBE JOKTPUHAILHE
TaK TPAaKTHYHE 3HAYEHHS, OCKIIbKM BH3HA4YeHHS (DaKTOpiB BIUIMBY Ha CTaH
HOPMATHBHOI peryiaMeHTarii, crnernudika BUHUKHCHHS Ta 3HUKHEHHS TUX a0o
IHIIMX TPaBOBUX IHCTUTYTIB B MeEXKax BKa3aHOI ramdy3l 3aKOHOJABCTBA,
BCTAHOBJICHHSI 3aKOHOMIPHOCTEH PO3BUTKY MPABOBUX TMPHUIUCIB TOIIO, HE
MO>KJINBO BCTAHOBUTHU 0€3 JTOCIIKEHHS MOTIEPETHHOTO JJOCBIY.

B HaykoBili JiTepaTypl aKIEHTYeTbCs Ha TOMy, IO JaHUA eTall
XapaKTEepU3y€eThCs  MPAKTUYHOIO  BIJICYTHICTIO  3aKOHOJABYO  OGOPMIICHUX
MEXaHI3MIB Ta CUCTEMHHUX (OpPM HaJaHHS colianbHOro 3adesneyeHHs [1], ue yac
npoctoi (HeopraHizoBaHoi) moOpoaifiHocTi [2, ¢. 216]. TakuM 4YnMHOM, y BKa3aHi
yacu OyJi0o BIJCYTHS 3aKOHOJABCTBO IIPO COIllaJibHE 3a0€3MeueHHs Yy HOoro
Cy4acHOMY PO3YMiHHI, OKPIM TOTO, HE 1CHYBAJIO SIK TAKOT'O 3aKOHOJIaBCTBA B3arai,
TOOTO CyCHiJIbHI BIJHOCHUH PEIrVIaMEHTYBAJUCA OKPEMUMH JOKYMEHTaMHU
HOPMATHUBHOTO XapakTepy W BIaJHUMH PIIICHHSMU NpPaBUTENIB Ha TOMY abo
1HIIIOMY PiBHI Oprasi3aiii myOiiuHoi BIau.
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Ha Tepurtopii cydacHuUX yKpaiHCBKHX 3€MENlb OJHHM 13 MEPIIUX 3aKOHOIaBUNX
aKTIB, SIKI 3alpPOBAKYBaJIM COLIAJbHY JOMOMOTY MOJOHEHUM, Oylu JOTOBOPH 3
rpekamu, ykiuangeHi y 911 1 945 pokax kHs3simu kuiBcbkumu Onerom Ta Iropem
«IIpo MOpSITYHOK MOJOHEHHMX», IKUMH BU3HAYAJUCS B3a€MHI 3000B’SI3aHHS II0JI0
BUKYIy PYCHYIB 1 TPEKiB, y SIKii OW KpaiHi BOHM HE 3HAXOJMWIIUCS, Ta TIOBEPHECHHS
ix Ha OarpkiBmiMHY [3, c. 113]. 3 npudHATTAM XpUCTUSHCTBA, y 988 poi
PO3MOYMHAETBCS Tepiod  IepKoBHOI OsarojiiHocTi. OCHOBHUMH 00’ €KTaMu
TO0OpOYMHHOCTI OyJIM XBOPIi, )keOpaku, BIOBU, CUPOTH. [0 HalJaBHIIIIMX TIPAaBOBUX
JIOKYMEHTIB TakOro pojy HajlexaTrb CTaTyTH KHA31B Bonogumupa Bemnkoro
(«YcraB kHsa3s1 Brnagumupa (CBSTOro) 0 mone4eHU M HaA30pe HaJ LEPKOBHBIMHU
JOOpMMU») Ta Moro cuHa SpocnaBa Mynporo, sikhid MpOCIaBUBCS CKJIAJaHHSAM
MEPIIOTO MHUCHMOBOTO PYCHKOTO CHCTEMAaTH30BAaHOTO HOPMATHUBHOTO aKTy —
«Pycpka mpaBna» [4, c. 20]. B yacu KuiBcbkoi Pyci, mounHaroun 3 mpUUHSTTS
XpPUCTUSHCTBA sIK O(MimiHOI penirii Aep:kaBu, OyJIO poO3MOYaTO MPOLEC
dopMyBaHHS TPABOBUX 3acajJ HAJaHHS COIIANIbHOI JOMOMOTH B JIEPKaBHOMY
MacmTadi. Ilporsarom mporo mepiogy HeE MOXKHA TOBOPUTH MPO (OPMYBAHHS
OpraHizaiiifHO-IPaBOBOTO  1HCTUTYTY COIIAJIBHOTO 3aXWUCTy HACEJNEHHA ¥
CydyacHOMY HOTO pO3yMiHHI, ajieé iCHyBaJia Horo mnepBUHHa ¢opMa — colllajbHa
nornoMora (Onaroziiinicts) yacu KuiBcbkoi Pyci moumnaroum 3 988 poky Ta 1o
nepuoi nosioBuHu XIV cr. XapakTepHUMH MOTO O3HAaKaMHM € MPUMHATTS Ta
MOIIUPEHHSI XPUCTUSIHCTBA Ha TepeHax KwuiBchkoi Pyci, y pe3ynbrari 4oro
BIIOYJIOCST TIOCTYIIOBE 3JIMUTTS ONAroJiMHUIBKUX (QYHKIIA KHS3SI 3 IEPKOBHO-
MOHACTHUPCHKUMH (hOpMaMU COIaTBHOT OMIKH, 110 HAOyJIu O3HAK JOMIHYBaHHS.
IlepkBa cTae TPOBITHOIO OJAroIMHUIILKOK OpraHi3all€lo, 3a MOCEPEIHUIITBOM
AKOI HaJaBaJiach JOMOMOTa HYKJIEHHUM 3 OOKY TJIaBH JEpKaBU — KHS3S. 3arajiom
XIV-XVI cr. yBilinuiA B 1CTOPIIO SIK YacH BiifH, po30paTy Ta yTBOPEHHS HOBUX
nepkaBHUX 00’€qHaHb Ha TepeHax €Bponu [5, ¢. 7]. 3 HaBeACHUX JOKTPUHAIBHUX
MOJIOKEHb BOAYAETHhCS, IO OCHOBHUM JDKEPEJIOM IMPABOBOTO PETYITIOBAHHSA
BIJIHOCHH COLIJIbHOTO 3a0e3neyeHHs B Ieil 4ac OyB 30IpHUK 3aKOHOJABCTBA
«Pycbka mpaBma», a TaKOX IHINI TPaBOBI 3aco0M — MIKHApPOJHI JOTOBOPH,
PIIIICHHS TIPABUTEIB TOIIIO.

OCHOBHI HampPSIMK{A COIAJIBHOI JOMOMOTH Oyiu 3adiKCOoBaHI OPUIAMYHO B
Tpbox JIuToBChKHX cTaTyTax 1529 p., 1566 p., 1588 p. Tak, y crarti 10 Po3ainy XI
Craryty 1529 p. 3a060poHsBCS TpoJax y pabCTBO BUIBHOI JTIOJJUHU B TOJIO/IHI POKH,
KoM >keOpakyBaHHS HaOyBajo Haioutemioro nommpeHHs. Crarts 11 Toro x
pO3ILTy HaJaBajia BOJIO YeNsAl, SKy TMiJ Yac TojJoJy Tocmojap He Mir
nporoayBatd. [{poro He Oys0 B HOpPMAaTHBHO-TIPABOBUX aKTax IHIIUX JEpPKaB — Y
MockoBii yka3, KWW J03BOJISIB BAMYCKAaTH Ha BOJIKO T Yac ToJIoAy CiM’i Ha
POKOpM 6€3 0(popMIIEHHSI «BIIMYCKY Ha BOJIOY», 3 ABISEThCS TUIbKH y 1603 p. mix
Yyac TpUPIYHOTrO Toj0y B mpaBiiHHs uaps bopuca ['ogynosa. [Jo npodinaktuunux
3aXO0/I1B MPOTH O1HOCT1 HACEJICHHS, Ha 1X AYMKY, CJIiJl BIJIHECTH MPAKTUKY BUJaul
OXOPOHHUX TPaMOT («3aJi3HHUX JIUCTIBY») BEIUKOTO KH:3sI JINTOBCHKOTO HA TEpPMIiH
10 3 pOKIB NIIAXTUYAM, KYMISIM Ta IHIIUM 301THIIAM JIIOJSM, OKpIM €BpEiB.
3rigHo 31 Ctatytom 1588 p., (ct. 57 Pozainy 1V) 6iaHOMY, yOOoromy uu BAOBI CyJ
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npu3HavyaB OE3KOIITOBHOTO a/IBOKATa, MOCIYTH AKOTO, 10 peyi, HAa TOW dac Oynu
nocuth goporuMu. CucTema MOKapaHHS 10 MapTiHAIBHUX IMPOIIAPKIB HACEICHHS
TakoXX OyJa HabaraTto M’sIKIOI0, HIK B 1HIMX Kpainax €sponwu [6, c. 17; 7, c. 122].

B wacu mamyBaHHs Ha TepuTopii YKpaiHU TOJIBCHKO-TUTOBCHKOTO IpaBa
OCHOBHMMH JIKE€pEIaMH HOPMATUBHOI perjiaMeHTallii BIAHOCHH COI[1aJbHOTO
3a0e3neueHHss Oymu JluToBChbKa cCTAaTyTH, JI€ y CHUCTEMAaTU30BAaHO BUIJISIL
MICTHJIMCS BIANOBIIHI HOpMHU. Pasom 3 TuMm, 11e He Oyna cHCTEMaTH3alli€ro
3aKOHOJABCTBa IPO COIliajibHE 3a0e3MeUeHHs, aJKe BIAMOBIIHI aKTU MICTUIU U
MPUMKCH 1HIIUX TaTy3el 3aKOHOJaBCTBA.

OcoOnmuBOCTMU cHUCTEMATH3allli 3aKOHOJIABCTBA HA JAHOMY ICTOPUYHOMY
erami €: 1) perymaioBaHHA CYCHUIBHUX BIJHOCMH Yy cdepl  COLialbHOTO
3a0€3MeUYeHHs] OKPEMUMH TMPABOBUMH JpKepeiaMu (MDKHAPOIHUMHU JTOTOBOPaMH,
301pHMKaMH 3aKOHO/ABCTBA TOILO) Ta BIaJHUMH PILIEHHSMHU MIPABUTEIIB Ha TOMY
ab0 IHIIOMY piBHI; 2) ICTOTHA OOMEXEHICTh ()OPM COLIAIBHOIO 3a0e3MeUYEeHHS;
3) 3aKOHOABCTBO MO ColliajdbHE 3a0€3MEUYCHHS MPEICTaBICHE y BUAI OKPEMHUX
MpaBOBUX HOpPM; 4) BIACYTHICTh CKJIagHUX ¢GopM (BHIIB) CHCTeMaTH3alli
3aKOHOJABCTBA PO COlllaJIbHE 3a0e3MeYeHHsT — KOHCOMiAalii Ta KoaudiKaii.
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PO3POBKA HAIIIOHAJIBHOI CTPATETIII I'I/THOI ITPAIII SIK
KJIOYOBUM BEKTOP PE®@OPMYBAHHS TPYJ1OBOI'O
3AKOHOJJABCTBA YKPAIHU

Imest rigHOi Tpami sSK HampsM JiSUTBHOCTI MDKHAPOIHOTO CHIBTOBAapHCTBA
Briepuie 3’sBuiack 1999 poky B nonosiai ['enepanbHoro nupekropa MizkHapoIHOT
opranizanii npami «I'iqHa npaus» («Decent work») Ta BU3Hauanach sik MOXJIUBOCTI
JUISL KIHOK 1 YOJIOBIKIB OTPUMYBAaTH TiHY 1 MPOAYKTUBHY pPOOOTY B yMOBax
cBO0O/IM, CIPABEIJIMBOCTI, OE3MEKU 1 TIHOCTI BIAMOBIIHO 0 TaKUX KIHOUOBUX
HaIpsIMIB, SIK CHPUSHHS JOTPUMAHHIO IpaB Ha poOOTI, 3alHATICTh, COLIaIbHUN
3aXMCT Ta comiadbHuid giamor [1]. B  mojaneiiomy BKa3zaHl — HalpsiMU
JIOTIOBHIOBAJIUCh Ta JETalli3yBaUCh, TpaHcpopmyBaBmuch B 2008 pomi y
Bu3HaueHi Ha piBHI MOII Bumipu (TOKa3HHMKH) TiAHOI Tpali: B JOMOBIAI
I'enepanvuoro aupektopa MOII «BumiproBanns riguoi mnpami» («Measuring
decent work») [2] Ta Hekmaparii MOII npo couianbHy CHpaBeIIMBICTh B HUIAX
cripaBeiMBoi rio6am3zarii [3]. Jlo BumipiB (MMOKa3HKMKIB) T1IHOI Mpailli, BiAMOBITHO
JI0 BKa3aHUX JOKYMEHTIB, BITHECEHO: 1) OCHOBOIIOJIOXKHI MPHUHIMIIM Ta MpaBa y
cdepl mpaill, a TaKOK MDKHAPOAHI TPYIOBI CTaHIAPTH; 2) 3alHSATICTh Ta YMOBH
npaii (B [eknapaiiii yMOBH Mpalii OKpeMO He BUIIJICHO); 3) collialbHUN 3aXHUCT,
0 BKJIIOYAE COIllaJibHEe 3a0e3MeUYeHHs Ta 3aXUCT MpalliBHUKIB, 4) colliajlbHUN
JaJIoT.

[Ipu nwomy, B Jleknapamii HaroJIOmeHo, IO BUMIPU TIJHOI Mparli
B3a€MO3AJICKHI Ta B3a€EMOJOIOBHIOIOY], 10 3YMOBIIIOE HEOOXIAHICTh MPUUHSATTS
HalllOHAJIbHOT a0o0 perioHanbHO1 cTparterii rigHoi mnpami [3]. Po3pobka Takoi
CTpaterii € 0COOIMBO aKTyaJIbHOIO Ui YKpaiHu, 3 OrJIsAy Ha ICHYBaHHS 3HA4YHOI
KUIBKOCT1 HAmpsMIB JIEPXKABHOI MOJITUKH Yy chepl pedopMyBaHHS TPYIOBOTO Ta
COLIIAJIFHOTO 3aKOHOJABCTBA, IO PEali3ylOThCs BIJOKPEMJICHO, B TOMY YHCII
PI3HUMU OpraHaMu MmyOJI14HO1 BiIaId, MPHU I[bOMY, YaCTO MalOTh TOTOXHI a00 CXOXK1
cTpaTerivyHi IiJIi Ta 3aBAaHHs.

Tak, BOpOBa/KEHHS BUMIPIB TiAHOI Tparll peani3yeTbCcs 3a JTOMOMOTOI0
npoekty «lIpodine rigHoi mpami B YKpaiHi» SK YacTHHA MOCTIHHOTO MNPOEKTY
MOIT/E€C «MOHITOPUHT Ta OLIIHKA MPOrpecy 3 MUTaHb rigHoi npami» ta [Iporpam
rigHoi npaui MOIL [Ipodins rigHoi nmpaii Bkitodae 11 temarnunux cdep, cepen
SKUX 3alHSTICTh, TiJIHA TPUBAIICTh poOOYOro yacy, Oe3rmeka mpaili, MOeTHAHHS
TPYJOBUX Ta CIMEWHHUX OOOB’SI3KIB, CKACYBAaHHS JIUTAYOI Ta MPUMYCOBOI Mpari
tomio [4]. [Iporpama rignoi npaii 2016-2019 poku € Bxke 11’ ITOI0 TPOrpaMoro, 1o
peanizyeTbcsi B YKpaiHi 3a miaTpuMku MixHapoaHoi oprasizamii mpami. Cepen
npioputeriB  airouoi [Iporpamu mnepenbaveno: 1) chopusiHHS 3allHATOCTI Ta
PO3BUTKY CTaJUX MIANPUEMCTB 3aJi1 CTaOIBHOCTI Ta 3POCTaHHS; 2) CHPUSHHS
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e(eKTUBHOMY COIIAILHOMY J1ajI0Ty; 3) MOKpAIIEHHS COIIAIIbHOTO 3aXUCTY 1 YMOB
mparti [5].

HapiBui 13 Ilporpamoro rimnoi mpami, y nunui 2018 poxy B VYkpaiHi
posnoyanack peamzaiis mnpoekty MOIIl «lHKII03UBHMI pUHOK TMpari A
CTBOPEHHSI pPOOOUYUX MicCllb B YKpaiHi» 2017-2022, cnpsiMmoBaHU# Ha
KOMIUICKCHE BUPIIICHHS MPO0OJIeM 3aiHATOCTI Ta PUHKY Ipalll Ha HaIllOHAJbHOMY
Ta pErioHaJbHOMY pIBHSIX, 30KpeMa BIOCKOHAJICHHS MEXaHi3MIB YIIpaBJIiHHSA
PUHKOM Tpalli, PO3BUTOK TMpodeCciiHuX HaBUKIB YYaCHUKIB PHHKY IIpaili,
3MIIHEHHS COIiaIbHOTO Jiajory [6].

BaxyiuBuM HampsMoM colLiabHOT TOMITHKM YKpaiHu € peanizaris Llinei
ctaioro po3Butky OOH 2016-2030 wa ocHoBi Crpaterii cTanaoro po3BUTKY
«Yxpaina-2020», 3atBepmxenoi Ykazom IIpesunenta Big 12.01.2015 poky [7]. B
oMy, 3arBepikeHHs y 2015 poui I'enepansHoro AcambOiieero OOH I[inei
CTaJoro PO3BUTKY, Ha HaIly AYMKY, BijoOpakae SIKICHO HOBHIl €Tam PO3BUTKY
KOHIIeNIli rigHoil mpaimi. Tak, cepen 17 1mined, BU3BHAUCHUX MPIOPUTETHUMH JIJIS
CTaJIOr0  PO3BUTKY Yy CBITI, C(HOPMYIbOBAHO HEOOXIJHICTh  «CHPHUSHHS
MOCTYMAIbHOMY, BCEOXOIUTIOIOUOMY Ta CTaJIOMy €KOHOMIYHOMY 3pOCTaHHIO,
MTOBHIH 1 IPOYKTUBHIN 3aHHATOCTI Ta TiIHIA mpalri s BCix» [8].

Crpateriuni 3aBAaHHS JepXaB Ha IUIAXY 1O BCTAaHOBJICHHS TiJHOI TMpari,
BU3HAUCHHI B SKOCTI BHUMIpIB KoHIeNmii rigHoi mnpami MOII, 3Hainum
oe3nocepente BimoopakenHs 1y L{imsax cramoro po3sutky OOH 2016-2030.

Tak, B KOHTEKCTI OCHOBOTIOJOKHUX MPUHIIUIIIB TPYIOBOTO IMpaBa K OKPEMY
IITb  BUJUICHO «3a0e3MeueHHs TEeHJIEPHOI pPIBHOCTI, PpO3IIMPEHHS TpaB Ta
MOMJIMBOCTEH YCIX JKIHOK Ta JIBYATOK», IO, MPOTE, € 3HAYHO BYKUYUM 3MICTY
ocHoBomoyoxkHOro npuHuuny MOII — HenomymieHHs AuUcKpuMiHauii y cdepi
npai. OJHOYacHO, B paMKax ULUNl «CHOPUSHHS TIAHIA mpami Ui BCiX»,
BUOKPEMJICHO 3aBJaHHS 100 BHUKOPIHEHHS INPUMYCOBOi IMpali, 3a00poHYy U
JiKBlAalio Hauripmux (opm autayoi mpaumi, a A0 2025 poKy MNOKIHYEHHS 3
JUTSYOIO MpaLeo y BCix ii popmMax [8], siki HampaBIiIeH1 HA peai3aliio ABOX IHIIUX
ocHoBomnoynoxHuX npuHuumB MOII — ckacyBaHHs yciX (opM HNpPUMYCOBOi YU
000B'SI3KOBOI TIparli Ta peaabHOi 3a00pOHU TUTSIUOT TPAITi.

Bumip koHmemimii rigHOT mpaii «3alHATICTh Ta yYMOBH Mpalli» JeTalbHO
BimoOpaxkeno y Llimi 8 «CrpusiHHS MNOCTYNajJbHOMY, BCEOXOIUIIOIOYOMY Ta
CTaJIOMY €KOHOMIYHOMY 3pPOCTAHHIO, TTOBHIN 1 TPOYKTUBHIN 3aiHATOCTI Ta TiAHIN
mpari ana Bcix». Cepen 3aBmaHb 100 i1 pearmizarii mependadyeHo HacTyIHI
3aXOAM: a) CTBOPEHHS TiMHUX poOoYMX Micih, 0) 3a0e3reueHHs TMOBHOI 1
MPOYKTUBHOI 3alHATOCTI Ta TIMHOI Mpalll JJIs BCIX KIHOK 1 YOJIOBIKIB, Y TOMY
YUCJIl MOJIOJIUX JIIOJICW Ta 1HBAJIJIIB; B) 3a0€3MEUCHHS PIBHOI OIJIATH 3a MpaIlto
PIBHOI I[IHHOCTI; T) 3aXUCT TPYAOBHUX MpaB 1 COPUSHHS 3a0€3MEUCHHI0 HaAIMHUX 1
0e3neyHux yMOB Mpami s BCix Tpyasaumx [8]. OckigbKM CUTyallisi Ha PUHKY
mpaiii, piBeHb 3alHATOCTI O€3MOCEPEHBO TMOB'I3aHUN 13 CHUCTEMOIO OCBITH, 0
3aBgaHb llimedt cramoro po3BUTKY B KOHTEKCTI 3a0e3leueHHs] TiAHOI IIpalll
BIJTHOCHMO TaKOX TI, IO BKJIFOYEHI A0 Il «3a0e3leYeHHs BCEOXOIUIIOI0YOI 1
CIIPaBETUBOT SIKICHOT OCBITHY.
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[[ogo BuMIipy KOHIEMINi TiAHOI Tpali «COIaTbHUN 3aXHWCT», BIH 3HAWUIIOB
BinoOpaxkennsa y L{imi 1 cranmoro po3Butky «llomonanus 6i7HOCTI y BCiX 11 (hopmax
Ta yCIOJIN», IO BKJIIOYAE, 30KpeMa, TaKi 3aBIaHHs B KOHTEKCTI T1AHOI mpaiii, SK: a)
YIOPOBAJIUTH HAa HAI[IOHAJBLHOMY PIBHI HaJCKHI CHCTEMHM 1 3aXOJU COIiaIbHOTO
3aXHMCTy JUIS BCiX; O) MIIBHMIIMMTH >KUTTECTIHKICT, Majio3abe3nedeHux 1 ocio, sKi
nepeOyBaroTh B ypa3IuBOMY CTaHOBHIII [§].

OcTaHHbOMY BHUMIpPY TIHOI Mpali — «comianbHUil mianor», y Llimsx cramoro
PO3BUTKY HE MPHUAUIEHO HAJEXKHOI yBaru, Horo mnoOyaoBa Ta PO3BUTOK HE
BU3HAUYEHI 1 cepejl 3aBJaHb IMOJ0 CIPHUSHHS TIMHIA Tpari JjIs BCiX, IO CIIiJ
BBAKATH 3HAYHHM HENOJIKOM. Tak, COIliaJbHUU JiaJior, BIOIOBIAHO [0
Hexnapaniss MOII npo cormianbHy CHOpaBeUIMBICT B LUIAX CHPaBeIIUBOI
riobanmizamli, € HaJIeKHUM CIOCOOOM: a) NPHUBEACHHS PIMIEHb CTPATErTYHUX
3aBJaHb Yy BIJAMOBIAHICT, JI0 MOTPeO 1 MOXKIMBOCTEM KOXKHOI KpaiHu; O)
MEPEBEJICHHS EKOHOMIYHOTO PO3BUTKY B PYCJIO COIABHOTO TIPOTpecy, a
COIIIaJILHOTO TPOTpPecy B PYCIO EKOHOMIYHOTO PO3BUTKY; B) CHPUSHHS
JIOCSITHEHHIO KOHCEHCYCY 3 BIJIMOBIIHUM 3aX0J/IaM HalllOHAJIBHOI Ta MI>XKHApOIHO1
MOJIITUKH, IO BIUITMBAE HA 3aWHATICTb, CTpATETii 1 mporpamMu y cdepi riaHoi mpaiii;
r) HaJaHHS €(PEeKTUBHOIrO XapakTepy TPYJIOBOMY 3aKOHOAABCTBY 1 TPYAOBUM
iHcTuTyTaM [3]. OTXe, peanizallisi ColialbHOTO MAPTHEPCTBA Ta TPUMATPUZMY Ma€
BU3HAYaJbHE 3HAYEHHS JUIA 1HIIUX BUMIPIB KOHIICMII T1AHOI mpali, OCKUIbKU
JI03BOJISIE  3HAXOJWTH KOMIIPOMIC IHTEpECIiB Jep>KaBH, pOOOTOAABIlIB Ta
IpaliBHUKIB;, 3a0e3ledyBaTH [i€BICTb, a HE JICKIAPATHBHICTh IOPUIUYHUX
rapaHTii y cdepi mparii.

OCHOBHI HalpsIMKH peajizaiii KOHUEenli rigHol npami 3HaluM Bi100paskeHHS
y 1€ OJHOMY HampsiMi JEp>KaBHOI COIIaJIbHOI MOJITHUKH, IO Peali3yeThCs B
VYkpaini — iMIuieMeHTallii Yroam mpo acomialio MK YKpaiHow Ta €BponeiicbkuM
Coro3om Bix 27.06.2014 p. Tak, rnaBa 21 Yroau perasaMeHTye CIIBPOOITHULITBO Y
rajiy3i 3alHATOCTI, COLIAJIBHOI MOJITUKMA Ta PIBHUX MOXIJIMBOCTEW 1 mependoadae
JOCSITHEHHSI, 30KpeMa, TakuX IiIeH, sK: 1) 30UIbIIeHHS KITBKOCTI Ta MOKpaIlieHHs
SKOCT1 pOOOYMX MICITh 3 TITHUMH YMOBAMH TIparli; 2) MOAOJaHHs AUCKPUMIHAIIT B
ycix ii ¢opmax Ta mposiBax; 3) 3a0e3MeyYeHHs TEHIEPHOI PIBHOCTI Ta PIBHUX
MOXJIMBOCTEH NIJIsi YOJIOBIKIB Ta XKIHOK Yy cepi 3alHITOCTI; 4) MOCUJICHHS PIBHS
COIIIAIBHOTO 3aXMCTY Ta MOJICPHI3AIlll CUCTEM COIIAIBHOTO 3aXUCTY; 5) MOCUIICHHS
MOJIMBOCTEH COIIaIbHUX MAapTHEPIB Ta CIPUSHHS COLlIAIbHOMY Jianory [9].

Crarta 423 Yroau mpo acomiarfito BCTAaHOBJIOE, IO CTOPOHU JOKJIAAIOTh
3yCWJIb JUIsl TIOCWJIEHHSI CIIBpOOITHUITBA y cdepi 3alHATOCTI Ta COLIAIBHOT
NOJIITUKKM B paMKax yCIX BIANOBIAHMX pEriOHAIIBHUX, 0araTroCTOPOHHIX Ta
MDKHapogHux ¢GopyMmiB 1 opraHizamiii [9], 1moO 3yMOBIIOE€ HEOOXIAHICTH
IMIUIeMeHTaIli YToau Mpo acollialio He BiJOCOOJEHO, a 3 BpaXyBaHHSAM, B TOMY
yucii, cranaaptiB OOH (3okpema, 1 Llineit ctanoro po3surky 2016-2030) Ta MOII
(BimmoBimHO, 1 KoHIenili TimHOi mpari). BojaHowac, Ha mpakTuill Mporec
IMIUIeMeHTalli Yroayd 3a1HCHIOETHCS HA OCHOBI IMIUIEMEHTALIMHNUX IUIAHIB MO0
KoxkHOi okpemoi [upektuBu €C, BIACYTHIH KOMIUIEKCHHM MiIXiA 1O TMPOLECy
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IMITJIEMEHTaIlli, Kl OW BpaxOBYBaB HEOOXIAHICTh OJHOYACHOTO BIPOBAKCHHS
THIIMX MDKHAPOJHUX TPYIAOBHUX CTaHIAPTIB.

[Iportec  pedopmyBaHHS TpPYAOBOTO 3aKOHOJABCTBA, B CBOIO  4Yepry,
3MIIACHIOETHCS, (DAKTHUHO, SK I1I€ OJMH, OKPEMHUN HAmpsiM JIep>KaBHOI COI[iaIbHOT
nomTuku. Tak, iMIUieMeHTariss Yroau mpo acomiarito 3 €C BIANOBIIHO 10
IMIJIEMEHTAIMHUX TUIaHIB Tiepen0ayae BHECEHHS 3MIH JI0 OKPEMUX HOPMATHUBHO-
NpaBoBUX akTiB, B ToMmy uucil Komekcy 3akoniB mpo mpaiio. [lpu mpomy,
BIJIMOBIHI TIpomno3uilii 10 mnpoekty Tpynooro koaekcy Ne 1658, mpuitHsiTOoro
BepxoBnot Pajnor y nepmiomy uurtansi 5.11.2015 p. (moonpariboBaHMil TEKCT Bij
24.07.2017 p.) [10], ve BHOCcATBCs. OnHAK, came MPUUHATTS HOBOTO TpyloBOTO
KOJEKCY, Ha Hally JyMKY, T[IOBHHHO CTaTH MPIOPUTETHUM HAMPsIMOM
pedopMyBaHHS TPYJOBOTO 3aKOHOJABCTBA HA Cy4yaCHOMY eTari, ockinbku Komekc
3aKOHIB mpo mpamto 1971 poky, He3Ba)xalouM Ha YHWCIEHHI 3MIHU, HE MOXE
BpaxyBaTH TEHJEHLII PO3BUTKY pPHUHKY Ipali Ta HOBI BHUKIUKH CY4acCHOCTI,
3yMOBJIEHI BHM3HAUE€HHSM TIAHOI Mpall fK KIHOYOBOTO HAIMpPSIMKY IPaBOBOTO
3a0€e3ne4eHHs COLIAIbHO-TPYAOBUX BITHOCHH.

BpaxoByroun, 110 KOHIEMNIiA TIJHOI TMpall BKIIOYAE OCHOBOIOJIOXHI,
CTpaTeriyHi 3aBJaHHs, HAMOUTBII BaXKJIMBI 3 TOUKH 30pYy pedopMyBaHHS TPYIOBOTO
3aKOHOJIaBCTBA, po3poOka HarioHanbHOI cTpaTerii rigHo1 Mpaili, Ha HaIly TyMKY,
JI03BOJIUTH HE JIMIIIE BPaXyBaTH 3a3HA4YCHI BUIIE HANPSIMKHU JEPKABHOI COLIATIBHOT
MOJIITUKH, 110 PEali3yloThCsl BIOKPEMIICHO, 3TiAHO MpoekTiB cmiBmnpaii 3 OOH,
MOII, €C, ane it BU3HAYUTH KOHIIETITYalIbHI 3acaau peOpMyBaHHS TPYIOBOTO Ta
COIIAJIBHOTO 3aKOHOJIAaBCTBA B Y KpaiHi.

Po3pobka HarionanbHOi cTpaterii rigHOi mparii, Ha Hamly JyMKY, TOBHHHA
31MCHIOBATHCHh Ha OCHOBI KoHIeNIlii rigHoi npai MOII, cTpareriuni 3aBiaHHs B
Mexax sikoi BusHaueHo Jlekmaparietro MOII npo couianbHy CHpaBeJIMBICTh B
IIJIAX crpaBeayuBoi riobamizaiii. [Ipu mpomy, Lini ctanoro possutky 2016-2030,
HapiBHi 13 Jlekiapaiii€ro, Ciiji BBaKaTU BXXJIMBUM MPOTPAMHUM JOKYMEHTOM, 110
HaIlpaBJeHUI Ha peasi3allilo KOHLEMII IIHO1 Ipalli, TOMy TaK0XX MOBUHEH OyTH
BpaxoBaHuii. Ha ocHOBI po3po06ieHoi cTparerii TiAHOI Mpalli, CJijJ BU3HAYaTH
3aBJaHHS B paMKax IMIUIEMEHTAIlli YToaw Tpo acomiaimiio Mix YKpaiHOW Ta
E€pponericbkkum CorozoM, peamizaiii npoekTiB «IIpodinb rigHoil mpaii B YkpaiHiy,
[Iporpama riguoi mpami Ha 2016-2019 poku, «IHKIIO3UBHUI PUHOK TIpari st
CTBOpPEHHS poOoumx Micib B Ykpaini» 2017-2022, a TakoX BIOCKOHAIIOBATH
poekT TpyaoBoro koaekcy. Jluie KOMIIEKCHUIA MiAX1 J03BOJIUTh peopmyBaTh
TPYJIOBE 3aKOHOJIABCTBO, 3pOOWTH HOTO €(PEKTUBHHMM, BpaxyBaTH B IIPABOBOMY
PETYIIIOBaHHI COLIATbHO-TPYAOBUX BIIHOCHH 1HTEPECH MPaIliBHUKIB, pOOOTO/1aBIIIB
Ta JepKaBH.
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Cumax Hena Bonooumupisna

Kypcanm 4-2o Kypcy
Hasuanvno-naykosozo incmumymy Ne2
Hayionanvnoi akademii snympiwnix cnpas

YU MAE MPABO POBOTOJIABELIb YUTATHU MEPEIMUCKY CBOIX
IMPAIIIBHUKIB?

AKTyanbHICTh TeMH OOyMOBIEHA THM, IO CYYacHHH CTaH pPO3BHUTKY
1H(OpMAIIHHUX TEXHOJOTIH J03BOJISIE POOOTONABII0 KOHTPOJIOBATH MOBEAIHKY
MpaliBHUKIB K Ha poOOYOMY MiCIll, TaK 1 3a HOro MeXamH, IO JTy>Ke€ 4acTOTO
PU3BOAUTH /10 IOPYIICHHS MPaB.

[li1 MOHATTAM «OCOOWCTE KUTTS» CIIIJI PO3YMITH MOBEAIHKY (BI3UYHUX OCIO
no3a MeXamMH BUKOHAHHS PI3HOMAHITHHUX CYCHUJIBHUX OOOB'SI3KIB, TOOTO
KUTTEIISUTBHICTD JIOAUHH B cpepi CIMEHHUX, TOOYTOBUX, OCOOMCTUX, IHTUMHHUX Ta

IHIIMX CTOCYHKIB, IO 3BUIbHEHA BIJ «TSAraps CYCHUIBHMX 1HTEPECIB» Ta
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CIpsIMOBaHa Ha JOCSITHEHHS OCOOMCTOI METH Ta 3a/JI0BOJICHHS BIACHUX 1HTEPECIB.
[IIo crocyeTbes mpakTuku €Bpomneiickkoro Cymy 3 npa moauau (gam €CILI), To
MPU PO3TISIAL CIPaB TEPEBAKHO OMEPYIOTh TMOHSITTIM «IPUBATHE JKUTTS», I
KM PO3YMIIOTh 37€01IBIIOTO MOBEAIHKY 0c00U Y chepl IHTUMHOTO Y CTaTEBOTO
KUTTA (Hanmpukiaj, pimeHHs y cnpasi «Hoppic nportu Ipnanaiiny (Norris v. Ireland)
[1].

Crarrero 8 (mpaBo Ha MoBary J0 IMPUBATHOrO 1 ciMeitHoro xuTTs) KoHBeHIii
PO 3aXKCT MPaB JIOJAUHHU 1 OCHOBOIIOJIOKHUX CBOOO [2] BCTAHOBJIEHO, IO KOXKEH
Mae€ MpaBo Ha MOBAry JI0 CBOr0 MPUBATHOTO 1 CIMEHHOTO KUTTS, 0 CBOTO JKHUTIIA 1
KOPECITOHICHITI].

VY crarti 32 Konctutyuii Ykpainu nporosomieHo: «HixTto He Moxe 3a3HaBaTH
BTPYy4YaHHsS B MOro ocoOHCTe 1 CIMENHE KUTTS, KpIM BHUNAJAKIB, MepeadadyeHux
Konctutymiero Ykpainn» [3].

VYci mu nam'ataeMo, ik Ha nodatky 2016 poky mepexxy MiJipBaju 3aroJOBKU
3aco0iB MacoBoi iHpopmanii (mami 3MI) B crtumi: «lIpanenaBenr Mae mnpaBo
3BUIBHUTH TIpalliBHUKA 3a OCOOMCTE JIUCTYBaHHS B COLIAJIBHUX MeEpexax B
poOounii vac». IloB'si3aHo 1e Oyno 3 pimeHHsSM €BpONenchKOro cyay 3 IpaB
moaunn «bapOynecky npotu Pymyniin, B skiit Cyq He moOauuB MOPYIICHHS MpaB
3asiBHUKA, AKUW OyB 3BUIBHEHUHN 3a 0COOMCTE JIMCTyBaHHA B poOoumii yac. Tomi
O6arato 3MI, 3maraBmmch, OJWH 3 OJHUM B HaNHMCaHHI HAWOUIBII «KPUUYYIIOTO
3aroJIoBKay, CIUTyTaiu JAesKi (akTH, a psij MpaBOBUX BUAaHb HE 3a0yJu HarajaaTu
yutayam, mo pimenHs €CIUI - mkepeno mpaBa aiis yKpaiHCBKUX CYHAIB, TUM
CaMUM TIJKPECITIOIYN OJIHO3HAYHICTh CTpacOyp3bKOTO CyJIy B KOHTEKCTI IpaBa
mparie/1aBIis.

[Ipore y 2018 poui Benuka Ilamata €CILJI, cBoro pomy — «anemisiiiHa
IHCTaHLIs», MEperjisiHysia pIIIEHHd Y CHOpaBl Opo MPAaBOMIPHICTh MEPEBIPKU
po0OOTO/IaBIIEM TMEPENUCKH NPALiBHUKIB Ha poOOYOMy MiCLl Ta BHHECIHa
NpoTUiiekHe pimeHHs 10 pimenHs [lanatu y nmaniid cmpasi Bim 12.01.2016p. —
MOPYIIICHHST TIpaB 3asBHUKA Ha TMPUBATHE XKUTTSA 1 TAEMHUINIO KOPECIIOHICHIII,
rapanToBanux cT. § KoHBeHII mpo 3aXWCT TpaB JIIOJWHU 1 OCHOBOMOJOXHHUX
cB0oOO [4].

Cyn nmifimoB BUCHOBKY, IO JUIsi TOro, abuW mepeBipka Oyna MpaBOMIPHOIO,
MpaIiBHUK Mae OyTH TMOMEPEHKEHU PO OCOOJMBOCTI 1 MPOBEACHHS mepen il
MOYATKOM.

Tak, Cyn BU3HAYUB KPUTEPIi, IKUMH MalOTh KEPYBATHUCS HAI[lOHAJIBHI OpraHU
IIPU  OIIHIIl TPOTOPIIHHOCTI 3aXOJiB, SKI BXHBAIOThCSA [JII KOHTPOJIO 3a
MEePENUCKOI0 MPAIIBHUKIB, METI, sIKa MEPECTIAYETHCSA, Ta YU JOCTATHBO 3aXHUIIECHI
MpaIiBHUKY BiJl MOMJIMBOTO CBaBULISL pOOOTOAABIIIB, a caMe:

1. yn OyB IpalliBHUK MOMEPEIKEHUM PO MOMKIUBY MEPEBIPKY POOOTOABIIEM
KOPECHOHJICHIIT Y 1HIIOI TEpPenucKW TMpaliBHUKAa Ta TpO BBEIAEHHS TaKOi
nepeBipku. [Ipu oMy monepekeHHss Mae OyTH 3aBYaCHUM Ta YITKUM Bi1JIHOCHO
XapaKkTepy Takoi NePEeBIPKU;

2. o0cAr Takoi MEpPeBIPKH Ta CTYMiHb BTPY4YaHHS B IPUBATHICTH IpalliBHUKA
(mepeBipsIETHCS 3MICT UM XapaKTep MEPENUCKU; yCsI UM JIUIIE YaCTUHA TIEPETHCKH,
4y 0OMekeHa IepeBipKa B Yaci Ta 3a KUIbKICTIO, 0C10, K1 TOJIy4eHi 0 MEPEBIPKH);
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3. uun HasBHI y pOOOTOAABISI 3aKOHHI MIACTaBU i OOTPYHTYyBaHHS
HEOOX1THOCTI MepeBipKu caMoro 3MicTy nepenucku. [lpu npomy Cyn Bigmivae, 1o
OCKIJTBKM TIEpEBIpKA 3MICTy TIEPENUCKA € 3a CBOIM XapaKTepoMm OuIbII
«BTPYYarOYUM» BHUJOM KOHTPOJIO, BOHA Ma€ OyTH OUIbII OOTPYHTOBAHOIO
(weightier justification);

4. 41 MO>kHa OYJI0 3aMpPOBAAUTH CUCTEMY KOHTPOJIIO, sika Oyina 6 3acCHOBaHa Ha
MEHIIOMY BTPY4YaHHI, HIXK IPSIMUHM TOCTYI 10 3MICTY NIEPEMUCKHU MPaIliBHUKA;

5. 4u MaB MpaliBHUK HaJEKHI1 rapaHTii, 0COOJIMBO y BUIAKaX, KOJIH MEPEeBIpKa
po0OoTOIaBIIEM Majia XapakTep «BTpy4daHHs». PoOoTonaBens He Moxke (IepeBIpsATH
MEPENUCKy TMpaIliBHUKA 3a 3MICTOM, SKIIO TPAMIBHUK HE OYB 3a37aieriib
MIOTNEPEKEHUI PO 1IE;

6. HacaMmkiHeub, Ha AyMKy Cyay, OpaliBHUK HOBMHEH MaTH MOXJIMBICTb
OCKapXKUTH, Y CYJOBOMY MOPSIAKY il II0JI0 MEPEBIPKH pOOOTOABIIEM MEPENUCKHU
[4].

Bapro 3a3Haumtn, mo pimenHs €CIIP e mxepenom mnpaBa B YkpaiHi
BIAMOBIIHO 110 cT. 17 3akony Ykpainu «IIpo BUKOHaHHS pillleHb Ta 3aCTOCYBAHHS
NpaKkTUKKA €BPONENCHKOrO Cyay 3 MPaB JIOIUHW [S].

Hapognuit aenyrar HO.Mucuk iHimiroBaB Ilpoekt 3akony Ne8037 Bix
14 motoro 2018 poky «IIpo BHeceHnHs 3MiH 10 Kojaekcy 3akoHIB MpoO IMpalfto
Vkpainu (11040 TMOCWIEHHS TrapaHTid MpaBa MpaliBHUKA HAa MPUBATHICTH Ta
TAEMHHMITIO KOPECTIOHICHITI)» [6].

3aKOHONPOEKT MPOIOHYE AOMOBHUTH Kosiekc 3aKOHIB PO Mpallio CTarTero 2-2,
[0 BU3HAYaTUME JOAATKOBI TapaHTii 3aXMCTy MpaBa MpaliBHUKIB HA MOBAry [0
MIPUBATHOTO >KUTTS T4 TAEMHUIII KOpECTOHIeHIi. Peaizaiis BKka3aHUX MOJIOKEHb
BIIOYBaTUMETHCS LUIIXOM 3a00pOHU BIJEOCIOCTEPEKEHHS 32 POOOYHM MICIEM
mpaiiBHUKa 0Oe3 MONepeAHbOr0 WOro MOBIJOMIICHHS, KPIM THUX BHUNAAKIB, KOJHU
BIJICOCTIOCTEPEIKECHHSI  3IUCHIOETBCA 3 METOI 3a0€3MeUeHHs 30epeKeHHs
MaTepialibHUX IIIHHOCTEN poO0TOAaBIIA (ajie MPOTITOM OOMEKEHOT0 Yacy).

3a MopyueHHsI TAEMHUL JIMCTYBaHHS, T€Ie(POHHUX PO3MOB, TenerpadHoi yu
1HITI01 KOPECTIOHICHITIT, 1110 MepeAarThC 3ac00amMu 3B’ 513Ky ab0 uepe3 KOMIT IoTep
nepeabaveHa KpuUMiHaIbHA BIAMOBIAANBHICT (CT. 163 KpumiHanbHOTO KOJIEKCY
VYkpainn) [7].

TakuM YyuHOM, MOXHa MIINTH BHUCHOBKY, IO IPaBO Ha MNpPHUBATHE >KUTTSA
MpaliBHUKA, BPaXOBYIOUH JIMCTYBAHHS, OXOPOHSETHCS Ta PETYJIOETHCS 3aKOHOM,
aje myxe 4acto poOOTo/aBerh MOPYIIye WOTO, MOTHUBYIOYH II€ HEOOXITHICTIO
3a0e3nedyeHHss Oe3neKkd BHUPOOHMIITBA, Oa)XaHHSM JOMOMOITH TMpPAILIBHUKY Y
BUpPIIIEHH] HOro ocoOUCTUX MpoOsieM YU HEOOXIAHICTIO Oulbll e(EeKTUBHO
OpraHizyBaTd BHUpPOOHMYMU TPOLIEC, YHUKHYTH KOH(IIKTIB YU iX HACHIAKIB Yy
KOJIEKTHBI.

BBakaemo, 10 Taka cuTyallii HE TMOBUHHA 3ajuiiarucs Oe3 yBaru
3aKOHOMABIsS. BaXJMBO MNPUMHATH HOPMHU, K1 O JeramdizyBajid HOisUTBHICTH 13
3aXMCTy TpaB TpaiiBHUKA. Hampukiam, ofHUM 3 MOKJIMBHUX BapiaHTIB € ILIAX
KOJIEKTUBHO-ZIOTOBIpHOTO Ta / ab0 1HAMBIAYalbHO-JOTOBIPHOTO BHUPIIIEHHS
NUTaHb, MOB'SI3aHUX 13 3/A1MCHEHHSM MpaBa TMpaliBHUKa HAa HEIOTOPKAHHICTD
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ocobucTtoro (mpuBaTHOrO) KHUTTA. JIOrOBipHE BIOPAAKYBAHHS BITHOCHH MIX
MpaIiBHUKOM 1 poOOTOMABIEM B JaHiii 00JacTi JO3BONMTH B OUTBIIINA Mipi, HIXK
3apa3, 3a0e3meunTd 3axXHMCT TMpaBa MpalliBHUKAa Ha HEIOTOPKAHHICTh WHOTO
MPUBATHOTO KUTTSA 1 IHTEpPECiB pPOOOTOMABIlSA, $KI YacTO CTPAKTAIOTh BiJl
HEIMPaBOMIPHMX JIIH MPalliBHUKIB, K1 3JI0B)KUBAIOTh HA3BaHUM IIPABO.
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Hayxosuu kepienux — K.10.H., 0ooy. Lllanosan JI.1.
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Cipoxa /[mumpo Izoposuu

KaHouoam opuoudHux Hayk, 0oyenm Kageopu

mpyo008020 npasa ma npasa coyianrbHO2o 3a0e3neuenHts
OPUOUHHO20 (haKyIbmemy

Kuiscvkoeo nayionanvrozo ynieepcumemy imeni Tapaca [lleguenka

MICHE ITPABHUJI BHYTPIIIHBOI'O TPYJJOBOI'O PO3ITIOPAIKY B

3ABE3INEYEHHI BE3ITEKH ITPAIII

OcoOnuBe Miclle B CHCTEMi JIOKaJIbHUX HOPMATUBHO-TIPABOBUX AaKTiB, IO
PETYNIIOITh TPYAOBY IUCIUILIIHY, MOCIIAI0Th MpaBuja BHYTPIIIHHOTO TPYIOBOIO
po3nopsaKy. BoHr MarOTh Ha METI CIPUSATH BUXOBAHHIO MPAI[IBHUKIB, 3MIIIHEHHIO
TPYOBOi MUCHUIUIIHU Ta 3a0e3leueHHs] O€3MeKH, HaJeXKHIM opraHizaiii mpar,
palioHAIbBHOMY BHKOPUCTAaHHIO pOOOYOro 4acy Ta BHCOKIM siIkOCTi pobotu. Tak,
BiANoBiIHO 10 cT. 142 K3nll VYkpainm TpynoBuid po3mOpsaoK B opraHizaiii
BU3HAYAETHCS TMPABWIAMH BHYTPIIIHBOTO TPYAOBOTO pPO3MOPAAKY (mam -
[IpaBuina), K1 3aTBEPHKYIOTHCS TPYAOBUMHU KOJIEKTHBAMU 32 MOJAHHSIM BIACHHUKA
a00 YyIOBHOBAXEHOI'0 HUM OpraHy 1 Ipo()CrijIKoBOro KOMITETY Ha OCHOBI THUIIOBUX
npaBui. Came BOHM BpEryJbOBYIOTH TPYAOBI BIJHOCHHM, II0 BHHHUKAalOTh B
TPYJOBOMY KOJICKTUBI MiANPUEMCTBA B MpOIECi poOOTH, CHPUSIOTH peaizalii
paB yCIX MOro y4acHHMKIB 1 BUKOHAHHS HUMH CBOiX TPYyIOBUX 000B'si3KiB. ToOTO,
3a JIOMOMOTOI0 IMX TPaBWUJI pealli3ye€ThbCsl MPABOMOPSAOK y cdepi mpaili, 110
bopMyeThCS Ha KOKHOMY MIAMPUEMCTBI 1 Ma€ Ha METI BPETYJIIOBATH BHYTPIITHIN
TPYJOBUM PO3MOPAIOK, O€3 4YOro HEMOXJIMBO PALIOHAIBHO BUKOPUCTOBYBATH
poOoumii yac, nigABUILYBaTH NPOAYKTUBHICTb Mpalll.

Sk HacHiIOK, TpaBuja BHYTPIIIHBOTO TPYAOBOTO PO3MOPSAIKY PEryJIOITh
CyCNUIbHI BIJHOCMHM 3 TPHUBOJY OpraHizamii KOJEKTHBHOI mpaml MK
poOOTOABIIEM 1 TPYAOBUM KOJICKTUBOM (MOr0 OpraHaMu), Mi>k poOOTO/IaBIEM Ta
BUOOPHUMH OpraHaMy Npo(CIMiJIKOBOI opraHizailii Ha MIANPUEMCTBI, B YCTaHOBI,
oprasizailii 3 MOMEHTY YKJIAJI€HHs TPYIOBOI'O JOTOBOPY /10 MOMEHTY 3BLIbHEHHS.
[MuTanHs, mOB'I3aHI 13 3aCTOCYBaHHSAM MpaBWUJI BHYTPILIHBOTO TPYAOBOIO
PO3MOPSAAKY, BUPIIIYIOTHCS BJIACHUKOM a00 YIOBHOBaXEHHUM HHUM OpPraHOM Y
MeXaxX HaJaHuX HOMYy NpaB, a y BHUIAJAKaX, MependadeHrux 3aKOHOJIaBCTBOM 1
MpaBUjaMu BHYTPIITHEOTO TPYAOBOTO PO3MOPAIKY, CHUTHBHO 200 3a MOTOKEHHIM
13 TIPO(CIIKOBUMHU OpTaHaMH, a TaKOX TPYJOBHUM KOJIEKTHBOM BIAMOBIIHO [0
HOro NOBHOBAXEHb.

3aranoM mpaBuia BHYTPINIHBOTO TPYAOBOTO PO3MOPSAIKY PETIaMEHTYIOTh:
1) oprasi3aiiiro mnpaiii, yMOBH niepeOyBaHHS HA TEPUTOPIi MiANPUEMCTBA, YCTAHOBH,
oprasizaiii miJi 4Yac BHKOHaHHS poOOTM Ta MicasA ii 3aKIHYEHHS; 2) NOPAIOK
NPUUHATTS 1 3BUIBHEHHS 3 pOOOTH MpAIliBHUKIB; 3) OCHOBHI IpaBa 1 00OB'SI3KU
cTopiH; 4) pobounii yac (TpUBAJICTh MIOAEHHOT POOOTH (3MIHK) IPH I’ ITUJEHHOMY
1 IIECTUIEHHOMY POO0YOMY THIKHI, Yac MOYaTKy 1 3aKiHYEHHS MIOACHHOT POOOTH,
3MIHM) 1 TOPSOK HOTr0 BHUKOPUCTAHHSA;, S5)4yac BIAMOYMHKY (4Yac MOYATKy 1
3aKIHYEHHS MepepBH); 6) BUIM 3a0X0UEHbB, MIJCTABU Ta MOPSIOK iX 3aCTOCYBAHHS;
7) BIANIOBINAIBHICTH POOOTOMABIS 1 MPAIIBHHUKIB Ta iHIII IMOJIOKEeHHS. [IpaBuia
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BHYTPILIIHBOTO TPYAOBOTO PO3MOPSAAKY MOAUIAIOTHCS Ha THUIIOBI, Traidy3eBl Ta
micuesi [1, c. 302].

OOOB’SI3KOBICTh TMPUUHATTS Ta 3aTBepMKeHHS [IpaBunm Ha KOHKpETHOMY
HiNPUEMCTBI, yCTaBOBi, OpraHizaimii BU3HA4Yae€Tbcs O€3MOCepeHh0 HOpMaMHu
Konekcy 3akoniB npo npaito Ykpainu [2]. Tak, y crarri 21 K3nll Ykpainu npsimo
3a3HAYAETHCS, 10 MPALIBHUK, SIKUA YKJIaB 3 MIJMPUEMCTBOM TPYAOBHM JOTOBIp,
MOBUHEH MIANOPSAKOBYBATUCS BHYTPIIIHBOMY TPYAOBOMY po3nopsiaky. Ilpu
1IboMy pobOoToaaBelb BiAMoBiAHO 1. 2 4. 1 cT. 29 K3nll Ykpainu 30608’ s13aHuit 10
oYaTKy poOOTH 3a YKIAJEHUM TPYJIOBUM JIOTOBOPOM O3HAHOMMTH MpalliBHUKA 3
[IpaBunamu. CucteMaTUyHe HE BUKOHAHHS IMPAI[iBHUKOM 0€3 MOBAKHUX MPUYUH
000B’sI3KiB, TOKJIAJIEHUX Ha HBOTO TPYIAOBHUM JOTOBOPOM abO0 BIAMOBIIHUMHU
MpaBUJIaMH BHYTPIIIHBOTO TPYAOBOTO PO3MOPSAIKY MOXKE CTaTH MiACTABOIO IS
3BUIBHEHHSl MpaliBHUKAa 3 poOOTH, 3a YMOBH, IO JIO MpalIBHUKA paHIIIE
3aCTOCOBYBAJIHCS 3aXO0JIM TUCIUILUTIHAPHOTO a00 TPOMaZCHKOTO CTATHEHHSA (1. 3 4.
1 ct. 40 K3nlI);

HeoOxigHO TakoX 3a3HAYMTH, IO TPYAOBUU PO3MOPSAOK OXOIUIKOE CHUCTEMY
HOPMATHBHUX AaKTIB, SIKl PETYJIOIOTh MOPSIOK 3A1MCHEHHS TPYJIOBOI AiSUIBHOCTI.
HopmaTtuBHO-TIpaBOB1 aKTH, 10 PETYyJIOIOTh BHYTPIIIHIA TPYIOBUN PO3MOPSIOK,
MOAUIAIOTECSA Ha JBI TPYNU: MO-Tiepie, akTu 3araibHoro mnpusHadeHHs (K3nll
VYkpainu, TuUnoBi mpaBuiia BHYTPIIIHBOTO TPYJOBOTO PO3MOPSIAKY POOITHUKIB 1
CIIy’OOBIIIB TIANPUEMCTB, YCTAHOB, oOpraHizamiii Ta 1iH.). I, mo-gpyre, akTu
CHEIIaJbHOTO TPU3HAYCHHS, SKI BPAaXOBYIOTh CIHEHU(PIKYy OKpEeMHUX raiy3ei
rOCIOJAPIOBAaHHSA, @ TaKOXX OCOOJMBOCTI Mpallli OKpPEeMHX KaTeropiil mpaiiBHUKIB
(ramy3eBi TpaBuia BHYTPIIIHBOTO TPYIOBOTO PO3MOPSAKY, CTATyTH IPO
JUCLUIUTIHY; TOJIOKEHHS MpO JUCHUIUIIHY OKpPEMHUX KAaTeropil mpaliBHUKIB
Tomo). 30KpeMa, B JMEAKHX Taly3sX TOCIOAapCTBA IJS OKPEMHUX KaTeropin
MPAIIBHUKIB JIIIOTh CTATYTH 1 MOJIOXKEHHS PO IUCLHUILTIHY. HasBHICTH CTaTyTIB Ta
MOJIO’KEHD TOSCHIOETHCS THM, 110 HalilMEHIIe MOPYIIEHHS TPYAOBOI TUCIUILIIHA B
[IUX TaTy3SX MOXE MPU3BECTH A0 TSHKKUX HAcHiAKiB. Hampuknaa, 70 Takux akTiB
MokHa BigHecTu: [lonokeHHS MNpo AMCIMIUIIHY MPAliBHUKIB 3a7113HUYHOTO
TPaHCIIOPTY, 3aTBEpKeHe mocTtaHoBoto Kabinety MiHicTpiB Ykpainu Bif 26 ciuHs
1993 p. Ne 55; TlonoxeHHs PO TUCHIUIUTIHY MPAIiBHUKIB TIPHUYUX MiPUEMCTB,
3arBepKeHe noctaHoBoro Kabinety MinicTpiB Ykpainu Big 13 Oepesns 2002 p.
No 294; Craryr mpo AWCHMIUIIHY TPAMiBHUKIB CHEIladbHUX (BOEHI30BAHUX)
aBapiiHO-pATYBAJIBLHUX CIIYX0, 3aTBepKeHH moctaHoBoio Kabinety MiHicTpiB
VYkpainu Bix 12 sxoBTHa 2000 p. Ne 1540; Juctmumninapauii cratyt HamionansHo1
nommii Ykpaiau, 3atBep/ukeHuil 3akoHoM Ykpainu Bim 15 Oepesns 2018 poky
Ne 2337-VIII Toro.

B [OMOBHEHHA [0 TpPaBWJI BHYTPIIIHBOTO TPYIOBOTO PO3MOPSIKY Ta
TUCHUIUTIHAPHUM CTaTyTaM, sIKi JiI0Th B OKPEMHUX Taly3sX TOCMOJIapCTBa,
JUSITBHICTD TIPAIliBHUKIB JETAIbHO PETJIAMEHTYEThCS MOCAJOBUMHU 1HCTPYKIISIMH 3
pI3HUX BHUPOOHUIITB Ta MNpodecii, TeXHIYHUMHU NpaBUJIaMU Ta 1HCTPYKIIISIMH,
THIIMMU JIOKAJIbBHUMHA HOPMATUBHUMU aKTaMH.

TexHiyH1 nMpaBuia Ta IHCTPYKIIii, MOCAAOBI IHCTPYKLIi, HA BIAMIHY B MpaBHII
BHYTPILIHBOTO TPYIOBOTO PO3MOPSAIKY, MICTATH CIELiabHI MPaBOBI HOPMH, SKi
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PETYNIOITh TMPAIl0 OKPEMUX TMpAIiBHUKIB B 3aJ€XKHOCTI B XapakTepy
BUKOHYBaHOI HMMH TpyZoBOi (yHkmii. TexHiuHl mpaBuia Ta I1HCTPYKIi, IIO
KOHKPETH3YIOTh TPYAOBI OOOB’SI3KM TMPAIlIBHUKIB Ta BCTAHOBIIOIOTH CHEIlialbHI
000B’s13kH, O(POPMITIOIOTHCS B PsI/Il BUTIQJKIB SK MpaBHiia TEXHIYHOI eKCIUTyaTarlii,
SIK1 BUAIOTHCSI MIHICTEPCTBAMHU (B1JJOMCTBAMH ).

OTxe, mNpaBWwiIa BHYTPIIIHBOIO TPYAOBOTO PO3MOPSIAKY € JIOKAJIbHUM
HOPMATUBHUM aKTOM CIIUIBHOTO BOJICBUSBIICHHS CTOPIH TPYJIOBUX BIJIHOCUH
MIINPUEMCTB, YCTAaHOB Ta oOpraHizaiii ycix (opM BIACHOCTI, IO BPEryJbOBYE
BHYTPIIIIHI, OpraHi3aliiiHO-TIpaBOBl acHEeKTH BIIHOCHMH MK pPoOOTOAAaBIIEM Ta
MpaliBHUKAMU B TOYaTKy YKJIaJaHHA TPYAOBOTO JOTOBOPY A0 HPHUIIHHEHHS
TPYJAOBHUX BIJHOCHH Ta CIIPUSAIOTh OKPECIEHHIO KOJIa 000B’SI3KiB, IIPaB Ta rapaHTiH,
AK1 € CHiJ’IBHI/IMI/I JUISL BCIX KaTeropiﬁ npauiBHHKiB abo 11 iX OKpeMux rpyn B

Cnucok BUKOPUCTAHMX JIKepeJI:
1. TpynoBe mnpaBo : mnigpyunuk / B.B. Xepnako, C.M. Ilpunumnxo,
O.M. fpomenko Ta iH. ; 3a pen. B.B. Kepnakona. X. : [Ipaso, 2012. 496 c.
2. Konmekc 3akoniB mpo mpamto Ykpainu Bix 10.11.1971 poky/ BimomocTi
Bepxonoi Pagu YPCP Bix 17.12.1971 - 1971 p., onarok o N 50, c¢1.375.

Coxopuncokuii FOpiit Boaiooumuposuu
KaHouoam opuouyHux HayK

CHEIM®PIKA ITIPABOBOI'O PET'YJIIOBAHHS NEHCIHHOI'O
3ABE3NIEYEHHS HA YKPATHCBKHUX 3EMJISIX 3A PAJITHCBKOI'O
CO1o3y

13 TtpaBus 1919 poky Oyna omyOmikoBaHa mocraHoBa Hapkxommpari «Ilpo
0O0JIIK 1 OTJISIT POOITHUKIB Ta CITY»KOOBIIIB, 1[0 BTPATUJIN MPAIE3AaTHICTh YHACIIOK
MOXWJIOTO BiKYy», 1 B HAYKOBHX JDKEpElax MPUMHITO BBAXKATH JaHY MOCTAHOBY
MepIIMM HOPMATHUBHO-TIPABOBUM aKTOM PaASHCHKOTO MEPIOAY, Y IKOMY MEHCIHHUN
BIK BH3Ha4yaBcs Ha piBHI 60 pOKIB SIK YOJIOBIKIB, TaK 1 )KIHOK, HE3aJIEKHO BiJl POAY
po6otu [1, c. 35]. [Ipu boMy, meHCIT IO CTApOCTI 1€ HE BBOJIUIIUCS, & CTAPICTh
BBa)kajach JIMIIE OHIEI0 13 MNPUYMH I1HBAIJHOCTI, MPOTE€ HE CaAMOCTIMHOIO
M1JICTaBOIO JJIsl BHHUKHEHHSI MpaBa Ha TMEHCIIO.

BaxuiBoro moai€ro A PO3BUTKY MEHCIMHOTO 3a0e3MedYeHHs Ha YKpaiHChKUX
semisix Oyno yrBopeHHs CPCP Ta npuiinsatts y 1924 pomi ii Koncrurymii. Ha
ocHOBI OCHOBHOro 3aKkoHy OJpa3y MOYaJyd MNPUWMATHCH YHUCICHHI IM1J3aKOHHI
HOPMATHUBHO-TIPABOBI aKTH, SKI JeTali3yBaJld Ta YTOUHIOBAIM MEXaHI3M
neHciiaoro 3abesneuenns. Hampukman, [locranoBa Bix 5 ciunst 1928 poky «IIpo
HaJaHHS TEHCIHOro 3a0e3Me4YeHHs NpecTapuiuM pOOITHUKAM MiANPUEMCTB

TEKCTHJIbHOI TPOMHCIIOBOCTI» BCTAaHOBWJIA TEHCII 3a BIKOM [JIsi TIPAIliBHUKIB-
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TEeKCTUJIbHUKIB. Ponb nepkaBu y cdepi meHciiHoro 3abe3meueHHs HalOyna puc
3aKOHO/IaBYO1, YIPaBIIHCHKOI Ta KOHTPOJIOI0YOi. Jlep:kaBa mpoHUKIa B yci chepu
COLIIaJTbHO-EKOHOMIUHOTO XKUTTS, y TOMY YHUCII ¥ TEHCiiHY, HaOyBIIN (YHKIIi
TOJIOBHOTO Cy0’€KTY, IO 31HCHIOE TICHCIHE 3a0€3MeYeHHs TPOMaIsIH.

[Tomanpimuii pO3BUTOK MPABOBOTO PETYJIOBAaHHS MMEHCIMHOTO 3a0e3nedyeHHs
OB’ SI3YETHCS 13 MPUUHATTAM HU3KHU I1JI3aKOHHUX HOPMATHBHO-TIPABOBUX AaKTIB.
Ax Hamu BiJ3Hayaiao0ch BHIE, B 1928 porli Brepie moyaad BBOAUTUCH TEHCIT 3a
BIKOM SIK OCOOJIMBUH BHJI TIEHCIMHOTO 3a0e3medyeHHs. CroyaTtky — JMINE s
IpalliBHUKIB-TEKCTHUJIBHUKIB, BTIM Bxke y 1929 pormi 3abe3reueHHs MEHCIIMU 3a
BIKOM PO3MOBCIOJIUIIOCS Ha POOITHUKIB TPHUYOI, METATYPTiiiHOI MTPOMHUCIOBOCTI,
3aJII3HUYHOTO Ta BOJAHOIO TpaHcnopty. Y 1925 poili BUHUKIM MEHCIT 3a BUCTYTY
POKIB JIJIsl BUMTENIB, @ 3r0JA0M — 1 JIJIs THIIUX KaTEropiid CremianicTiB: MpailiBHUKIB
OCBITH, MEIMYHUX, BETEPUHAPHUX IPALIBHUKIB, arpOHOMIB, JbOTHO-IIIAOMHUI
CKJIaJ] LIMBUIBHOTO MOBITpsiHOrO ¢ioty [2, c. 123]. ¥V 1929 poui BcTaHOBIEHO
BIIMIHHOCTI Yy pO3Mipi MIXK MEHCIE0 3 IHBAJIIIHOCTI 1 32 BIKOM, a TaKOX MOPSAOK
BUIUIATH TEHCIA 3a BIKOM JUIsl THX, XTO MPOJOBXKye mpaimoBatd. Y 1932 p.
MeHCITHe 3a0e3MnedeHHsl 32 BIKOM OXOIMMJIO POOOYMX BCiX Taldy3ed HapOoJIHOTO
roCroIapcTBa, MPOoTe 0yJIO BCTAHOBJICHO MICHCIMHUM BIK — 55 POKIB I KiHOK 1 60
POKIB ]ISl YOJIOBIKIB, SIKMM 3 TOTO 4acy HE 3MIHIOBaBcs. Jlo 1HIIMX Ba)KJIMBHUX
akTiB 3a3HadyeHoro mnepioxy Bapto BigHecTH IloctanoBy PHK CPCP «IIpo
TMEeHCIliHE 3a0e3MeUeHHs] BUMTENIB Ta MPAI[IBHUKIB OCBITH 3a BUCIYTY POKIB» Bif 3
munHs 1929 poky ta [loctanoBy PHK CPCP «IIpo mencii BiiicbKOBOCITYKOOBIISIM
PSAIOBOTO 1 MOJIOJIIOTO HAYAJIIBHUIIBKOTO CKIJIQJy CTPOKOBOI CHYKOM 1 iXHIM
cim’sim» Big 16 mumas 1940 poky [3, ¢. 278-280]. BTim, HalroioBHIMIOW MOAIEI0
uporo nepiony € npudHATTS 30 ciuna 1937 poky Koncrturyuii YPCP [4], axoro
AeKIapaTUBHO OyJIO TPOTOJOMIEHO TMpaBO BCIX TPOMAJSH Ha MarepiaibHe
3a0€3MEeUeHHs B CTApPOCTi, B pa3l XBOPOOU YU BTpaATH Mpale3aaTHOCTI, a MEeHCiiHe
3a0€3MEeUeHHS CTaJI0 3araJIbHUM JIsl POOITHHKIB 1 CITY>KOOBIIIB. Y Cl 3a3Ha4€HI MO/I1i
M0 CyTi HaJaJM PO3BUTKY BXKe CPOpMOBaHIA CHUCTEMi MEHCIMHOTO 3a0e3nedyeHHs
rpomansiH. JlepxkaBa HaOyna ¢yHKIINH perynsTopa naHoi cdepu, 3A1HCHIOIOUU
KOHTPOJIb Ta YNPaBIIHHS MEHCIHHOTO 3a0e3MeYeHHS.

VY 1939 — 1940 pp. nepxkaBa neHTpatizyBaia cBoi PyHKIli y cepi neHCIHHOTO
3a0e3MeUYeHHs] HACEJICHHS [UIIXOM CTBOPEHHS  OpraHy, KOMIIETEHTHOTO
pealli30ByBaTH MOJITHKY Y aHii cdepi.

VY 1956 pomi Oyno mpuifHSITO 3aKOH TPO JEp’KaBHI MEHCIl, KU peryitoBaB
po3Mip meHcii 3a BikoM. HoBuii 3akoH BiIMIHSB BUILIATY IE€HCII 3a BIKOM
MPAITIOI0YUM TICHCIOHEepaM, ajie OJJHOYACHO 30UIBIINUB po3Mip MeHcli. SIK HaCIiIOK,
YyacTKa MPAaLIOI0YUX MEHCIOHEPIB pi3K0o cKopoTwiacs. 3akoHoM «IIpo nepxaBHi
MEHCID» TakoX OYyJ0 BCTAaHOBJIEHO €AMHY CHUCTEMY MEHCIMHOTrO 3abe3nedyeHHs
pOOITHUKIB 1 CIIyKOOBIIIB, a TaKOX BIJOKPEMJICHO CHCTEMY TIE€HCIHHOTO
3a0€3IeUeHHS Ta COLIAIBHOTO CTpaxyBaHHs [2, c. 123]. 3BepHEMO yBary Takox Ha
Te, Mo A0 cepeauHu 60-x pokiB (aKTHUHO HE 3BepTajach yBara Ha CTAapIHHSA
HacelieHHs, a 3akoH 1964 poky Ta mojaibIli MiJ3aKOHHI HOPMATHBHO-TIPABOBI
aKTH BxKe OyJu CIIpsIMOBaHI caMe Ha BUPIIIEHHS po0sieM, OB’ A3aHHX 13 oco0amu,
YHii BIK € TPAHUYHUM JI0 TIEHCIMHOTO.
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Tak, y IlocranoBax Pamu MlHlCTplB CPCP 1964, 1966 1 1969 pOKlB 6yJ1H
permaMeHTOBaHI  3axOAu 13 MiABUINEHHS MaTeplaanm 3aliKaBJICHOCTI
Mpale31aTHUX MEeHCIOHEPIB 3a BIKOM Y MPOAOBXKEHHI pOOOTH MICHs MPU3HAYCHHS
neHcli. Bupimansny posb 3irpana [loctanosa 1969 p, Ha miacrasi sikoi 65% Bcix
MIEHCIOHEPIB 32 BIKOM OTPUMAJIM IIPaBO Ha OJIepKaHHS IMEHCI1 (IMepeBakHO MTOBHOT)
y nepios po6oTu. Jlana miyibra 6yjia TUMYacoBOIO, BTIM YCHIIITHOIO, TOMY CTPOK ii
nii mocTiiHO mpooBXKyBaBcs, moku CremiansHoro octanoBoro LK KITPC 1 Panu
MinictpiB CPCP 1979 poky Taka npakTuka He OyJia 3aKpinjeHa, 1 He Oyiu BBeJeH1
HaJ0aBKH 10 IICHCIT 32 poOOTY Micis AOCATHEHHS MEHCIMHOro BiKy [5, ¢. 21-22].
TakuMm 4yuHOM, KEpIBHUIITBY JAEpKaBU HE JIOBEJIOCH 3MIHIOBATH MEHCIMHMIA BIK y
OlK MIJBHUILEHHA, a ICHYIOYl MpoOjemMu Oyiau BHUpIIIEH] OUIbII T'yMaHHUM Ta
JIBOCTOPOHHBO BHUT1THHUM METO/IOM.

VY nonanemomy mneHciiHa cucteMa CPCP  (QyHkiioHyBama Ha OCHOBaX,
3aknageHux B 50-70 poxax XX cromitrsa. Sk BimzHayae B.B. ®@emyk [1, c. 39],
BIpoaoBk 80-x pokiB ypsay CPCP BaaBanocs 3abe3neuyBaTH BUILIATY BIAHOCHO
MPUCTOMHHUX TEHCIA TOMY, LI0: a) €KOHOMIYHA cUcTeMa He mnepelyBana B CTaHl
nepMaHeHTHOI Kpu3u; 0) memorpadiuHa curyalis Oyia CHOPUATIUBOIO IS
COJIIITapHOi TIEHCIWHOT CHCTEMHM; B) ICHyBaja 3arajbHa TPYyJIOBa MOBHHHICThH JJIS
mpaie3aTHOr0 HaceJeHHs; T) MacmTabu HepopMalbHOT 3allHATOCTI Oyiu
HE3HAYHMMH 1 MPAKTUYHO HE 1CHYBAJIO MPOOJIEMH YXUJISIHHA BiJl CIUIATH TMOJIATKIB.
ToOTo, 1O CyTi CYTTEBUX 3MIH Y IaHHM MEP10j HE B1AOYIOCH B3arali.

CTBOpEeHHSI €IMHOT BCEOXOILUTIOIY0I CHCTEMH TIEHCIHHOTO 3abe3nedeHHs 0yIio
3aBepiieHe npuitHATTIM 3akoHy CPCP «IIpo neHciiiHe 3a0e3neueHHs] TpOMaJIsiH B
CPCP» Bim 15.05.1990 No1480-1 [6]. [lama cmctema XxapaKTepu3yBajach
MOEHAHHSIM TPUHUUIIB COLIAJIBHOIO CTPaxyBaHHSA 1 COLIAJbHOI JOMOMOTH, a
MEHCIHA cucTemMa OyJia OCTaTOYHO BiAOKpEMIIeHA Bl AepkOromkery. HacTynmHum
BXJIMBUM KpOKOM Oyiio yTBOpeHHs B rpyaHi 1990 poxy VYkpaiHcbKOro
pecnyOnikancbkoro BianuieHHs Ilenciitnoro ¢ouny CPCP, sxuii B ciuHI
1992 poxy Oyno meperBopeno B Ilenciitnuii hona Ykpainu [1, c. 40]. Jxepenom
(lechyBaHHﬂ neHcid crtaB llenciiinuii dhoHpa, sxuit Q)opMyBch;I 3a paxyHOK
KOIITIB, IO BmanOByBaJII/Ic;{ MIIPUEMCTBAMU 1 OpTaHi3aIlisiMh, a TaKoX
CTPaxOBUX BHECKIB TPOMAJIsH.

Oco0nMMBOCTSMU ~ €Talmy PO3BUTKY IPABOBOTO PETYJIIOBAHHS TMEHCIMHOIO
3abe3nedeHHs Ha YKpaiHchbkuX 3eMisix y ckiaai CPCP (1917-1991 pp.) €:

1) yci pecypcu Ta TOBHOBKEHHsS OyJ0 IIEHTPATI30BaHO Ta IKOPCTKO
pETIaMeHTOBAaHO;

2) Ha TOYATKOBHX TMOpax OCHOBHA YyBara 3aKOHOJABI MPUILIIACH
MaKCUMaJIbHOMY  OXOIUICHHIO TEHCIMHUM  3a0€3MEeYeHHSM  PI3HOMAHITHUX
KaTeropiii rpOMa/isiH;

3) OyJI0 BCTAaHOBJICHO MEHCIHHMM BIK;

4)  HOPMATHBHO-TIPABOBE  PETYyJIIOBaHHA  TNEHCIHHOTO  3a0e3reyeHHs
3MIMCHIOBAJIOCH SIK B 3aKOHO/IaBUOMY, TaK 1 B MA3aKOHHOMY TOPSIIKY;
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5) 3 yacoM OyJ0 MPOTOJIOIMIEHO MPaBO BCIX TIPOMAASIH Ha MaTepiajibHe
3a0e3MeveHHs] B CTapOCTi, B pa3i XBOPOOW UM BTpATH MpaAIE3qaTHOCTI, a TICHCIHE
3a0e3MeyeHHsI CTajo 3arajlbHUM ISl pOOITHUKIB 1 CITy>KOOBIIIB;

6) nepxaBa HaOya QyHKIIA peryasTopa qaHoi chepu, 3MIHCHIOI0YN KOHTPOIIh
Ta yIpaBJIiHHS TEHCIHHOTO 3a0e3MeYeHHS;

7) nepkaBa meHTpatizyBaja cBoi (QyHKINI y cdepi nmeHciitHoro 3ade3neueHHs
HACEJICHHS IUIIXOM CTBOPEHHSI OPraHiB, KOMIIETEHTHUX PEali30BYBATH MOJIITUKY Y
naHii cdepi, a Jokeperaom ¢iHaHCyBaHHA TeHcid ctaB [leHciiinuii GoHa, SKul
dbopMyBaBCcs 3a PaxyHOK KOINTIB, IO BIAPaxOBYBAJIWCS MIANPUEMCTBAMH 1
OpratizailisiMu, a TaK0 CTPaXOBHUX BHECKIB I'POMAJISH;

8) Oylo BCTAHOBJICHO HaJA0aBKM JO MEHCIi 3a poOOTYy IMICHS JOCATHECHHS
MEHCIHHOTO BIKY;

9) Oyna cTBOpeHa €/IMHA BCEOXOIUTIOIOYA CUCTEMa MEHCIMHOTrO 3a0€3IMeueHHs,
dKa XapakTepu3yBajach IOEAHAHHAM IPUHLMUIIB COLIATbHOTO CTpaxyBaHHA 1
COLIIJIbHOI JIONIOMOTHY, a TEHCIMHA chcTeMa Oyja OCTaTOYHO BiJOKpEMJIEHA Bij
TEPKOIOIKETY.
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Cyuxkosa Anacmacia Mukonaiena

Kypcaum 3 Kypcy Incmumymy nio2omosku

ropuduyHux kaopie onsa Cnyscou besnexu Yrpainu

Hayionanvrozo opuouunoco ynieepcumemy imeni fApocrasa Myopozo

T'EHJIEPHA HEPIBHICTH ¥ PEAJIIBAIII TPYJTOBUX ITPAB B
YKPAIHI TA IIJISIXU If OJOJJAHHSA

AKTyanpHICTh JaHOi TeMHU OOYMOBJIEHA THUM, III0 ChOT'OJIHI JOTPUMAHHS IpaB
JIOJIMHUA € OCHOBOIO JISTIBHOCTI OYylib-SIKO1 JeMOKpaTU4HOI AepskaBu. HeaOusika
yBara MNpUAUIAETHCS caMe MUTaHHAM 3a0e3MeueHHs] TeHJIEPHOI PIBHOCTI, B TOMY
YUCIl ¥ y TPYAOBHX BIIHOCHMHAX. IcCHye Mid, 110 HEPIBHICTh MpUTaMaHHA JIAIIE
KpaiHaMm, 10 pO3BUBAIOThCA. AJIE 1€ HE TaK. ['eHepH] NUTaHHS aKTyallbH1 IJis BCIX
KpaiH, HEe3Ba)Kal0UM Ha 1X €KOHOMIYHUN po3BUTOK. Tak, Hampukinald, y CIIA Ha
kokH1 100 4oJIOBIKIB Ha KEpIBHUX IMOcafax npumnagae juie 66 xiHok. B €Bpomi
CUTYyallisl IHIIA: TYT YOJIOBIKM 0OiiimaroTe 89 % kepiBHMX mnocaf. [IparnenHs
3a0€3MeUnUTH PIBHICTh MpaB 1 MOAOJATH BCi (POpMHM AMCKpUMIHAIT BIOUIOCS B
HU3Il MDKHAPOJIHUX aKTiB, JI0 SKUX MpHUEAHANAcA 1 YKpaiHa. 3HauHe Miclie cepey
HUX 3aiiMaroTh M1KHApOJHUHN MAKT MPO €KOHOMIYHI, COLIAJIbHI 1 KYyJIbTYpHI TIpaBa,
Konsenmiss OOH mnpo mnmikBijgamilo BcCix (OpM JTUCKpUMIHAINT MIOI0 KIHOK,
KonBeHriisi mpo 3axucTt mpaB 1 ocHOBOMNoJOXHUX cB0OoJ, Konsenuiss MOII npo
pIBHE BUHArOpOKEHHS YOJIOBIKIB 1 JKIHOK 3a IMpaIfo PiBHOI MIHHOCTI, KOHBEHITis
MOII npo auckpuMiHAIO B Taly3l Mpalll 1 3aHATh Ta 1HII. X0o4a Ha BUKOHAHHS
B3SITUX 3000B’s13aHb y LK cdepi Oys0 NPUHHATO BIAMOBIIHI 3aKOHH 1 pO3pO0OJIEHO
TUTAHU MO0 X BUKOHAHHSA, JUISI (PAKTUYHOTO IMOJIOJAHHS HEPIBHOCTI 3a 03HAKOIO
CTaTi 1Or0 HE JocTaTHhO. Bapro nuine nornsnytu Ha The Global Gender Gap
Index 2017 [1]. 3aranom 3a pe3yibTaTamMy BUBUEHHA cuTyauli y 144 kpaiHax cBiTy
VYkpaina nocina 61 wmicie, mo Ha 8 MO3ULIN BUIIE 32 MOKA3HUKU MONEPEIHBOTO
poky. Cepen naHMX, K1 BKa3yIOTh Ha HasBHICTb MPOOJIEeMH AUCKpUMIHALIL B cepl
npaii B YKpaiHi, Ha3UBalOTh, 30KpEMa, PO3PUB B OIUIATI Mpall >KIHOK 1 YOJIOBIKIB.
Tak, 3a nmanumu JlepkaBHOI CIy:kOM CTAaTUCTUKH YKpaiHM B yCiX BHIAX
€KOHOMIYHOI JiSUTbHOCTI 3ap00iTHA IIaTa YOJIOBIKIB € OUIBLIOI y CEpeIHbOMY Ha
22 % y I xBaptani 2018 poxy. OnHak y AESKHX BHIaX €KOHOMIYHOI AISUTBHOCTI BiH
ctaHoBuTh moHan 35 %. Hampuknaza, yacTka CIIBBIJHOIICHHS 3apO0ITHOI IJIaTH
KIHOK 1 YOJIOBIKIB Y TIOIITOBIA Ta Kyp €pChKiil MisTbHOCTI ctanoBwia 58,9 %, y
¢dinaHcoBiii Ta cTpaxoBii — 63,2 %, y cdepi MucTenTBa, CIOPTY, PO3Bar Ta
BIIMOYMHKY — 64,9 % [2]. 3rigHo 3 omiHkamMu CBITOBOTO €KOHOMIYHOTO (HOpyMy
KIHKM BUKOHYIOTh TOHAJ 4 TOJAWHU HEOIUlauyBaHOI Mparll IIOJAHS, TOAl SK
40JIOBIKM On3bko 1,5 roauHu Ha 100y. | HE B OCTaHHIO Yepry Iie IMOB’S3aHo 13
3aKOPEHUIMMHU CTEPEOTUIIAMH 100 KIHOK: HaBITh SKILO JKIHKA HE Ma€ 1 HE TUTAHY€E
MaTh JiTeH, 1 CHpuiiMaroTh SK TMOTEHIIHHY MaTip 3 yciMa HeOaKaHUMU
HacHiAKaMu JIsl poOoToaaBLs. Take CTaBIEHHS CTBOPIOE 3HAUHI MEPELIKOIU IS
Kap’€pHOr0 3pOCTaHHS KIHOK YM X 3aMHATOCTI y MEBHIM cdepi. Xoua TyT BapTo
3a3HAYMTHU U MO3UTHBHI 3pyiieHHs. Y 2017 pori MiHICTEpCTBO OXOPOHU 3/10pOB’sI
VYkpainu ckacyBaJlo Hakas, [0 MICTUB INepenik npodeciii, Ha SIKUX 3aCTOCYBaHHS

173



PedopMyBaHHS TPyZOBOTO Ta COLiaIbHO-3a0€3M1EYyBAIBHOIO 3aKOHOIABCTBA B KOHTEKCTI COLaJIbHOI Oe3mexn

npatli XKiHoK 3aboponsocsa. Kpim Toro, y BepeCHi 2018 BerOBHa Pana Ykpainu
puitHsIa 3aKOHOMPOEKT TIPO BHECEHHS 3MIH JI0 JISIKUX 3aKOHIB YKpalHH 010
3a0e3neYeHHS plBHI/IX mpaB 1 MOXJIMBOCTEH JKIHOK 1 WYOJIOBIKIB IIiJT dYac
MIPOXOJPKEHHS BIICHKOBOI CITYKOU.

['ennepHa MOJITHKA CTOCYETbCS HE TIUIBKH >KIHOK, K BBa)KA€ThCA, BOHA
CTOCYEThCSI 1 YOJIOBIKIB TakoX. IIpukiamomM AucKpuMiHallli YOJIOBIKIB, Ha HaIIl
norysijl, € nojoxkeHHs Kojekcy 3akoHIB Mpo mpaiio YKpainu 1 3akoHy YKpainu
«IIpo BiAMyCTKU» IIOJI0 HAJAAHHS BIAMYCTKUA IS JOTJISAY 3a JUTHHOIO OaThbKYy,
niny, 0a6i abo 1HIIUM poauyaM AUTUHMA. [l Toro, mo0 BUKOPHUCTATH JIaHY
BIJIMYCTKY OaThKy, HAIPHUKIIAJ, HEOOXITHO, KPIM MOJIaHHS 3asBU POOOTOABIIIO,
oJaTH JOBIAKY 3 MiCIig poOOTH (HaBYaHHS, CIy>KOM) MaTepi TUTHHHU PO T€, IO
BOHA BHUMIUIA HAa POOOTY JO 3aKIHYEHHS TEpPMIHY LI€i BIAMYCTKH 1 BHIUIATY
JOTIOMOTH MO JOTJSAY 3a AUTHHOIO 1M NpunuHeHo (13 3a3HAYEHHSM JaTH).
BpaxoByroun 1ne BepxoBuuii Cyx y mnocrtanoBi Bix 13 Bepecns 2017 poky
3a3HAYMB, 110 HAJAAHHS BIAMYCTKU IS TOTJISAAY 32 AWTHHOK IHIIAM POJAYAM €
Juie mpaBoM poOoToAaBls, a He KHoro o0oB’si3koM [3]. Taka mo3uilisl TUIBKH
MIATBEPAKYE ICHYIOUNNA CTEPEOTHII, O AOTJISA 32 AUTHHOIO € 00OB'SI3KOM Martepi,
a 0aTbKy, SIKMH XO0ue B3SITH TaKy BIJIIYCTKY, HCOOXIJIHO JTIOBECTH, IO came BiH
3MIIMCHIOE TOTJISA]T 32 TUTUHOIO.

[Tpono3uii. 3axoau 3 TMOJOJIAHHS TEHJEPHOI AUCKpUMIiHAIl y cdepi mpairi
MOBMHHI MaTW KOMIUICKCHUN TIAX1J, TOEIHYIOUYM HOpPMATHMBHE 3aKpIIJICHHS
BIJIMOBITHUX TOJIOXKEHB 1 (PaKTHUHY iX peani3alliio 3 BUKOPIHEHHSAM YIEepeKeHb Y
CBIJIOMOCTI HacelIeHHS. 3000B’si3aHHS YKpaiHM MIOA0 ajanTallii HalioHaJIBHOTO
3aKOHOJIAaBCTBA JI0O MDKHAPOJHMX HOPM 3yMOBIIOE TOTpeOy 3BEPHEHHS 10
1HO3EMHOTO JIOCBiy 3 LIbOTO MUTaHHs. Tak, Ha Hally JyMKY, IIKaBUM CIIOCOOOM
BUKOPIHEHHSI ICHYIOUMX CTEPEOTHUINIB 1010 BUKIIOYHOI POJIl )KIHKU 10 AOIJISIAY 3a
JUTUHOIO € 3alpoBaPKEHHs 3a npukiagoM llIBemii 000B'A3Ky KOXKHOTO 3 0aThKiB
BUKOPUCTATHU MEBHY KIJIbKICTh AHIB YU MICAILIB TAKOi BIAMYCTKH. J[1EBUMU TaKOXK €
3aX0AM 3 HAJAaHHS IepeBar NpH MpaleBJalITyBaHHI i MpPOCYyBaHHI MO CIYKOI.
Xoua TyT MOTPIOHO YITKO OKPECIUTH MEXI iX 3aCTOCYBAaHHS, OCKUIBKU MO3UTHUBHI
il monao 3abe3nedyeHHs TEHIEPHOI PIBHOCTI MOXYTh PO3TISgATHCA 1 SK
JUCKpUMIHALISL 9d OOMEXEeHHS TpaB 4YojoBikiB. Hampukmnan, ypsmom Hopserii
BUKOPUCTOBYIOTBCS ~ TIOJIOKEHHSI  MPO  HEOOXIMHICTH  HAJaHHS  TepeBar
MpeJCTaBHUKAM Ti€i CTaTi, sSKa € MEHII TpeacTaBieHor. Cxoxi 3axoau
3aCTOCOBYIOThCA U ypsimoM ABCTpii, € Jep)KaBHI yCTAaHOBU IOBHHHI HaJaBaTh
repeBaru npyu HaltMaHHI a00 TPOCYBaHHI MO CITYKO01 JKIHKaM, 1[0 MalOTh OJHAKOBY
kBamiikamiro 13 KaHAWJIATaMHU-YOJIOBIKAMH, TUIBKH SKIIO JKIHKH CTaHOBJISATH
MeHiie 45% mnpaiiBHUKIB y BiANOBIAHOMY miapo3aui. o x A0 mpakTHKu
3aMpOBaHKCHHS TEHJIEPHOI PIBHOCTI y NMPUBATHOMY CEKTOpPi, TO 3acIyroBye€ Ha
yBary (1HaHCOBa MIATPUMKA Bia010 JIrokceMOypry poOOTOaBIIIB, K HAUMAIOTh
IpaliBHUKIB MEHII MpeacTaBieHoi crati. HaroMicts ABcTpis Ta Itanmis HagarTh
neBH1 (iHAHCOBI MiIBIM POOOTOAABISAM, IO 3aMPOBAKYIOTh THYYKHH poOOUNi
rpadik, poOOTy y HEMOBHUN poOOYMil JeHb a00 AMCTAHIINHY poOoTy. Sk yxke
3a3HayvajoCs BHILE, KOMIUIEKCHUN XapaKTep TaKWX 3aXOJl MOJSAra€ He TIIbKUA Y
HaJaHHI PEKOMEHJAIl 4YM MATPUMKHU [1d poOOTOJABIIB, a W Yy MiJABUILEHHI
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iHTepecy caMux mpailiBHUKIB. Cepesl TaKUX 3aXO0iB MOYKHA BUOKPEMUTH HaJlaHHS
cyOcuaiil )KiHKaM — miAnpueMIsiM y XOopBarTii.

CymHiBH 1 HeOakaHHS POOOTOAABIIB MPOBOJUTH T€HIEPHY MOJITHKY JIETKO
CIPOCTYBaTH JTAaHWMHU CTAaTHUCTHKU. Hampukiaj, koMradii, e € KIHKU-KEPIBHUIII,
MaioTh Ha 19 % xpanly peHTaOelbHICTh KalliTaly, BUIUIAYylOTh Ha 9 % BulIl
nuBiieHau. Yuctuit mpubyTok Ha 15 % BUIIMKM y KOMITaHIAX, /1€ KIHKH 3aMaroTh
noHan 30 % minepchkux mnosuiliii [4]. Came nuTaHHsS (PIHAHCOBOI BUTOJM JIJIS
poboTonaBiiB migHiManucsa y BepecHi 2018 poky Ha mnepuiomy dDopymi 13
COIIIOKYJIBTYPHOTO PI3HOMAHITTSA, OPraHi30BaHOTO AcoILialli€lo 1HBECTHIIIHHUX
npodecionaniB CFA Society Ukraine, ae mpencTaBHUKHA 1 TPEACTaBHUII CBITY
iuBecTulin, pinancis Ta IT 13 15 kpaiH CBITY MOIITUIUCS BIACHUM JOCBIJIOM.

BucnoBku. Ilo3uTuBHuI e(eKT BiA 3anpoBaKEHHSA OYyJb-IKUX 3aXOIIB,
CIOPSIMOBAaHUX HAa BCTAHOBJICHHS TE€HJEPHOI PIBHOCTI, HE MIJUISITa€ CYMHIBY. 3a
pe3ynbTaTamMu 3BITIB MPO JOTPUMAHHS TEHJEPHOro OajlaHCy y pI3HUX KpaiHax
MOKHa Oe33amepeyHo TOBOPHUTH MpO HeaOusiKl 3pylieHHs y wiil napusi. Tak, y
2018 pomi Bmepme B ictopii *kinku owormmmn Heo-Mopkeeky (GoHIOBY 6ipxy,
General Motors, IIPY Ta Intepnon. 3axomu, ki 3aCTOCOBYIOTH JUIsl TIOJIOJaHHS
JUCKPUMIHAIII 32 O3HAKOK CTaTi, MOXKYTh OyTH aOCOJIOTHO PiI3HOMAaHITHUMHU.
BuxitouHe 3HaueHHsT Ma€ JIMIE B3a€MHE JOMOBHEHHS OAHUX Mid 1HmuMU. Tak,
3aKpituieHHs a00 3MiHa HOPM, IO PEeryJioTh TPYAOBI BITHOCHUHH, JIJIS
JIOCSITHEHHSI TEHJIEPHOTO OanaHCy TMOBUHHI HEOAMIHHO CYMPOBOKYBaTHUCS 1
MOTHBYBAHHSIM BJIACHE MPaIliBHUKIB, MOJ0JIAHHIM ICHYIOUHX CTEPEOTHITIB, 3MIHOIO
KOPIOPAaTUBHOI TOJIITUKK POOOTOAABIIB 1, 3BICHO 3K, OCBITHIMHU 3axoJamMH HeE
TUTBKY JJISI JOPOCIINX, a U JUIs AiTeH 1 M TKIB.
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Deoopuyk Anina Banepiiena
cmyoenmka 4 Kypcy 1opuouunozo axyibmemy
Kuiscvkoeo nayionanvnozo ynieepcumemy imeni Tapaca [lleguenka

BJIOCKOHAJIEHHS ITPABOBOI'O PET'YJIIOBAHHSA
JIUCTAHIIMHOI BAMHSTOCTI B YKPAIHI

3MiHU B €KOHOMIIll 3yMOBIIOIOTH TpaHCHOpPMAIl0 TPYAOBUX BiJIHOCHUH
BIJIMOBIAHO /10 HOBUX BHMOT PMHKY TIpalii. Y 3B’SI3Ky 3 IIUM IIOCTa€ HEOOXIIHICTh
IPaBOBOT'O PETyIIOBaHHA HOBUX (OpPM 3alHATOCTI, sKi OyAyTh BIAMOBIAATH
BUMoOraMm cydacHocTi. OnHi€r0 3 Takux (GOpM € NHCTaHIIMHA 3alHATICTH, fKa
MIJIBUIIYE MOJIMBOCTI JUIS peaiizailii NpaBa Ha Mpairo OaraTboX KaTeropii
HaceJieHHs (0ci0 3 1HBaJIJIHICTIO, OCI0 MEHCIHHOIO BIKY, BariTHUX »KIHOK, MOJIOII
TOIIO) Ta yCyBae reorpadiuHi TpyAHOII (OCKIIBKU HE Tepeadavyae HEOOX1AHICTh
BUKOHAaHHS poOOTH Ha BU3HAYEHOMY poOouyomy Mmicii). CTaHOBIEHHS HOBHX BUIB
TPYJIOBUX BIIHOCMH 3yMOBIIIOE HEOOXIJHICTh iX 3araJlbHOTEOPETHYHOTO
nocmimkeHHs.  [IpoGmema  BIOCKOHAJEHHS  HOPMATUBHOTO  3a0e3MedYcHHS
JUCTAHIIIIHOT 3alHATOCTI € OAHI€I0 13 HAWOUIBII aKTyaJdbHUX JMJII HAYKOBOTO
aHaji3y, OCKIJIbKH 3a OCOOJMBOCTSAMH perjlaMeHTaIlli pekumy poOodYoro yacy,
po0OoYoro Micis 1 yMOB Mpalll Takuil BUJ TPYJOBUX BITHOCHH HE BIJIOBIIAE
CTaHJApPTHUM TpaBWIaM Ta MOTpeOye CIEIaJbHOTO MEXaHI3My IIPaBOBOTO
peryJtoBaHHS.

[Ilogo BW3HAuYEHHS JWCTAHIIMHOI 3alHATOCTI HA JOKTPUHAILHOMY PiBHI,
TyMKH HAyKOBIIIB HEOJHO3HAuYHI. 30KpeMa BYCHI JUCTAHIINHY 3alHATICTH
PO3TIIAAAIOTh SK: a) BUJ 3alHATOCTI 3aCHOBAHMM Ha BHJIAJICHHI IIpalliBHUKA Bij
TPaAMIIITHOrO poOOYOro MiCIlsl, THYYKOMY PEXUMI poOOUYOro 4acy, BUKOPUCTAHHI
1H(OpMAIIHHUX 1 TEJIEKOMYHIKAIMHUX TEXHOJOrA SK OCHOBHM OpraHi3aliifHUX
3B’s3KiB [1, c. 821]; 0) B3aeMoito MpaliBHUKA Ta poOOTOAABI HAa PUHKY Mpalll,
oo mnepeadavyae THYYKlI COLIANBHO-TPYAOBI BIIHOCMHU 0€3MOCEPEAHBO Y
BIPTyaJIbHOMY CEpPEIOBUIIl 3 BUKOPUCTAHHAM 1HPOPMALIHUX 1 KOMYHIKaIlITHUX
TEXHOJIOTIM [2, c.6]; B) THy4yKy MOJKJIMBICTh NpAaIlOBATU B MICIEBOCTI, IO
po3TamioBaHa To03a 3BHYAHUM poOoumM MiciieM [3]; T) pi3HOBUA TPYAOBOI
JISTBHOCTI, IO 37IACHIOETHCS Yy MICII, BIAJAICHOMY BiJ IIEHTPAIBHOTO 0dicy, 110
BUKJTIOYA€ MOXKJIUBICTH CIJIKYBaHHS TMpAIliBHUKA 3 KEPIBHHUIITBOM Ta KOJIETaMU
[4]; n) momudikoBany GopMy HAJOMHOI Tparli, MO0 BKJIIOYAE ii SK BUI, Ta
BUKOHYETHCS 37eOUTBIIOTO JJisi poOOTH HAMOUTBIT KBadi(hiKOBAaHUX MPAIiBHUKIB
[5].

Ha mixcraBi BuIllEHaBEACHWX TOTJISAIB, BBAXAEMO, 10 JUCTAHIIHHY
3aMHSATICTh CIIIJ PO3YMITH SIK HECTaHAAPTHY (POpMY 3ailHATOCTI, SiKa 3aCHOBaHa Ha
THYYKOMY pEeXUMI poOOYOro yacy Ta 3A1MCHIOETHCA M03a 3BUYANMHUM MiCIEM
po0OOTH 3 BUKOPUCTAHHSAM 1HGOPMAIIMHUX Ta TEIEKOMYHIKAIIHHUX TEXHOJIOT1H.

Kepyrouncs Kongrentiiero MOII «IIpo namomuy mpairo» Nel77 (1996 p.), psan
3aXiTHUX KpaiH 3aKOHOJIaBUO 3a0e3MeUusid YMOBHU JJI 3apaxyBaHHS HaJIOMHOI
mpaii A0 3BHYaWHOI TPYJOBOi MJiSJIBHOCTI, YUM OYJI0 CTBOPEHO YMOBH ISt
30epekeHHsl TPYAOBHX BIJHOCHH 13 PI3HUMH KaTerOpisIMH TPAIiBHUKIB, SIKi
MIparHyiIy miTH B iHITy cdepy 3aitasaTocti [6]. Y 2003 p. Ha 91-ii cecii ['enepanbHOi
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koH(pepenuii MOII, npucssdeniit mpodbiemam po3BUTKY TPYJOBUX BIIHOCHH, OyII0
3a3Hau€HO, IO y KpaiHaxX BilOyBarOThCS MEPETBOPEHHSI y CTPYKTYpl Mmpaili, sKi
MPU3BOJATH JI0 3MiH i1 (OpM K y MeKax, TaK 1 [03a MexXaMH TPYIOBUX BITHOCHH.
Ha 100-i cecii MOII y XKenesi 16.06.2011 p. 6yna npuitnsata Konseniss MOIIT
«IIpo rigHy mnparro goMamHiX npariBHUKIB» Nel89 ta Pexomennariis Ne201, mo
nonoBHIOe ii. Bkazani KonBeHiisi Ta Pekomenpallis mommproOTh Ha JIOMAIIHIX
MpaIiBHUKIB JiI0 BCIX OCHOBHUX TPYJIOBUX CTaHAApTiB (IpaBOo Ha 00 €THAHHI,
IpaBO Ha BEJICHHS KOJEKTUBHHUX IIEPEroBOPIB, 3aXUCT BiJI MPUMYCOBOI Ipall,
3a00pOHY Ha BUKOPHUCTaHHS Mpalll JITed TOI0), a TaKOXX BCTAHOBIIOIOTH Psi
JOJTAaTKOBUX TapaHTId (MpaBO HAa YKJIQJaHHS MHUCBMOBOTO TPYAOBOTO JIOTOBODY,
PEryJIIOBaHHS TPUBAJIOCTI poOOYOro yacy, 3axoau 13 3a0e3leueHHs] Oe3NeKu Ta
Tiri€EHH Mpall, J0JAaTKOBI COLlaIbHI TapaHTIi).

Ha cworonni >xomny 13 KouBeHIiit y mocmimkyBaHiii chept YkpaiHOO He
patudikoBano. Bognouac, B.Il. Koxan cnpaBennumBo BKa3zye, 110 €BpOIEHCHKa
MOJIEb 3alHSATOCTI, B LIJIOMY, CIIPSMOBaHA Ha MOEJHAHHA CTAOUIBHUX pOOOYMX
MICIIb, CTAHIAPTHOI 3alHATOCTI, 1[0 OMOCEPEAKOBAaHA TPYIOBUMH JIOTOBOpPaMHU, SIK1
YKJIQJal0ThCS HAa HEBU3HAUEHUNW CTPOK Ta BHU3HAHHA [O3UTHUBHOTO BIUTUBY
THYYKOCTI Ha 3alHATICTH [7].

Bapro 3a3HauuTu, mo B YKpaiHi JUCTaHIIiHA 3alHATICTH JIMILIE TOYMHAE
PO3BUBATHUCh, XOUYa y CBITI Take SIBUIIE CKJIAJa€ KOHKYPEHIIII0 TUIOBUM (popMam
3aHATOCTI. 3aKOHOJABCTBO YKpaiHM HE PO3KPHUBAE TOHATTS «IUCTaHIINHA
3aMHATICTHY» Ta HE BU3HAYAE MPABOBUMU CTATyC AUCTAHIIMHUX MpaIriBHUKIB. Xo4a,
MEeBHI HOPMHU CTOCOBHO BHUKOHAHHS pPOOOTH BJOMA MICTITBCA Y UYHWHHOMY
«ITonoxeHHi TPO YMOBHU TMpaili HAJOMHHUKIB», 3aTBepkeHoMy IloctaHoBoro
Hepxkommparti CPCP ta Cekperapiaty BIIPTIC Bix 29.09.1981 p. Ne275/17-99.
Bignosigno no IlonmoskeHHs, HAAOMHUMHU MpalliBHUKAMH € OCOOM, SIK1 YKJIalu
TPYJOBUM JIOTOBIp 3 MIANPUEMCTBOM, YCTaHOBOK, OpraHizaui€lo 1 OyayTh
BUKOHYBAaTH poOOTY BAOMAa, BAKOPUCTOBYIOUHM 3acO0M Ipal, Npua0aHi 3a paxyHOK
poGoTonasis. [lonoxkeHHs BU3HAaYae KO0 0CiO, SAKI MArOTh MEpPEeBaKHE MPABO Ha
VKIaJCHHSI TPYIOBOTO JOTOBOPY MPO HAAOMHY pPOOOTYy, cepen SKUX KIHKH, SKi
MaroTh AiTel 10 15 pokiB, iHBaIIM, IEHCIOHEPH, CE30HHI IMPaIliBHUKH, 0COOH, SKi
HE MOXYTb IpaIlOBaTH y NEBHIN MicieBocCTi [8].

3riguo 3 4.8 ¢1.179 Koaekcy 3akoHIB Mpo MpaIfio MOHATTS «HAJOMHOI Mparti»
MOMIMPIOETHCS JIUIIE Ha Oci0, siki mepeOyBaloTh y BIAMYCTINl 7S JOTIISALY 3a
autuHOIO. OKpeMoi cTarTi, sKka O peryioBaja BIIHOCMHUA MK JUCTAHIIIHHUM
paliBHUKOM Ta poOOTOaBIIeM HEMaE [9].

VY npoexti TpynoBoro koaekcy Ykpainu Nel658 (moompanboBaHUN TEKCT BiJl
24.07.2017 p.) Takox BpEryJb0BAHO JIUILE MTUTAHHS HAJJOMHOI mpaitii. 3T11HO CT. 42
MPOEKTY, MiJ Yac YKJIAJEHHS TPYJOBOTO JOTOBOPY abO0 Mi3HIIIE CTOPOHU MOXKYTh
JIOMOBHUTHCSI MPO BHUKOHAHHS TMPALIBHUKOM poOOTH BAOoMa (HAJOMHY IIpailio),
SKIIO BIH Mae€ JJIsl IbOT0 HEOOXiHI YMOBH, 1110 BIAMOBIJAIOTh BUMOTaM OXOPOHU
mpaii, TOXXeXHOi Oe3NmeKd 1 CaHITapHO-TITE€HIYHUM BHMOTraM. TpyaoBUM
JIOTOBOPOM Tpo poOOTy BIAOMa MOXKe OyTH mependayeHo BUKOPUCTAHHS
MpaIliBHUKOM  BJIACHOTO OOJIAIHAHHA Ta IHCTPYMEHTIB 3  BIJMOBIJHOIO
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KOMIIEHCAIIIE€I0 3a iX 3HOIICHHS (aMOPTH3aIlil0), @ TAKOXK BIAIIKOAYBAaHHS 1HIIHUX
Butpar [10].

Ha choromHi mMOHSTTS «IHUCTaHIIMHA 3aHATICTBE» YAaCTKOBO PETYIIOETHCA Y
3akoni Ykpainu «IIpo HaykoBY 1 HAyKOBY TE€XHIUHY IIsIbHICTH» Bix 26.11.2015 p.,
30KpeMa 3T1IHO 3 CT. 6. JUIsl HayKOBHX MPAIIBHUKIB 1 CIEIIATICTIB HAyKOBUX
YCTaHOB Ta BUIIMX HABYAJIBHUX 3aKJIAJIB MOXKE 3alpPOBAIXKyBATUCS JUCTAHI[IHHUN
pexuM mpaii. Takuil peXuM BHU3HAYAETHCS B KOJEKTUBHOMY JIOrOBOpi abo
pIIIEHHSIM KEepIBHUKA HayKOBOi YCTAaHOBH 3a IMOTOKEHHSIM 3 BUOOPHUM OpraHOM
nepBUHHOI MpodcminkoBoi opranizamii [11].

IcHye 3HaYHA Pi3HOMAHITHICTH BHUIIB JHUCTAHIIIHHOI POOOTH, Cepell SAKUX CII1T
Bunuutu kiacudikamito O. ['ymeBud, sika BH3Hayae Takli BHUAW: IO3aIlTaTHA
JIUCTaHIliitHa poOoTa, MOOIIbHA JUCTaHIlitHA poOoTa, HaJoMHa poboTa, podoTa y
creniaibHUX pobounx Micisx [12,c. 11]. Baprto 3a3HauutH, 110 YUHHE
3aKOHOJABCTBO Iepeadavae JUile OJUH BUJ IUCTAHIIIMHOI 3alHATOCTI — HAJIOMHY
npairo. HamoMHoro € pobota, siky oco0a BUKOHYE 3a MiCIIeM ii MpOoKUBaHHS a00 B
IHIIMX MPUMINIEHHSAX 3a 11 BUOOpOM, aje He y BUPOOHHUYUX MPUMILIEHHIX
poOOTOABIIS, 32 BUHATOPOY 3 METOI0 BUPOOHUIITBA TOBApiB a00 MOCIYT 3TiAHO 3
BKa3iBKaMH poOOTOIABIIS.

[IpoTsiroM OCTaHHIX JEKIIBKOX PpOKIB MHTaHHS JUCTAHIIMHOI 3alHATOCTI
HaOyno 1mmpokoro obOropopeHHss B 3MI Ta cepex cy0’€KTiB COIiaIbHOTO
napTHEpCTBa. 30KpemMa, aHaII3yI0UH MOJO0KEHHS 3aKOHO/IABCTBA Ta JTOKTPUHAJIBHI
MIJIXOAW, MOJXKHAa 3pOOMTH BHCHOBOK, IO HACIIIOK HEBPETyIhOBAHOCTI
JTUCTAHIIIHHOT  3alHATOCTI TMPU3BOJAUTH JO TMOPYIIEHHS TPYIOBUX TIpaB
JTUCTAHIIIMHUX  mpamiBHUKIB. [IporaJimHM B 3aKOHOJABCTBI  OOMEXKYIOTH
MO>KJIMBOCTI MpaliBHUKA HAPIBHI 3 1HIIMMH peajli3yBaTH CBOI TPYAOBI MpaBa 11010
3aXMCTy BiJ JOUCKpUMIHALi, OXOpPOHUM MAaTEpPUHCTBA, BUHATOPOAW 3a IIpallio,
COIlaJIbHOTO 3a0e3MeYeHHs, JOCTYIy /10 HaBYaHHS, OE3MEeKW Ta TIri€HW mparli
(0co6MBO 110/10 pOOOTH HA KOMIT IOTE€pax), OMJIadyyBaHOI IIOPIYHOI BIAMYCTKU Ta
OIJIayyBaHUX BUXIJHUX JHIB, IpaBa Ha acollialfio, MpaBa MPUIIMHEHHS TPYIOBUX
BIJHOCHH Ha 3aKOHHUX IT1CTaBax TOIIO.

B Vxkpaini puHOK AUCTaHIIWHOI Mpaiii pO3BUHEHHH JOCUTH cla0o. 3rigHO 3
HeoiiitHuMH JaHuMH, OMu3bko 1% yciX MpaliBHUKIB BHUKOHYIOTH pOOOTY Ha
nomy. OdimiiiHa CcTaTUCTHKA BiICYTHS, OCKIJIBKM JUCTAHINIHHA 3aiHATICTh HE
BperyjaboBaHa 3akoHOAaB40. HaiOumeimr HOBOIO (OPMOIO AMCTAHININHOI Tparl
ChOTOAH1 € «pinaHcy. PuHOK (pimaHc-OCIyr Ha CHOTOJHI BXKE JOCTATHHO
po3BUHEHMI B €Bpori 1 AMmepuili, CTPIMKO PO3BHBAEThCS B YKpaiHi 1 KpaiHax
CH/I, 3any4aroun Bce HOBMX YYaCHHUKIB SIK 3 OOKY BHKOHABIIIB, 110 MPONOHYIOTh
CBO1 MOCJYTH, TaK 1 3 OOKY MPUBATHUX OCIO 1 MIAIPUEMCTB, TOTOBUX IO CIIBIpAIli
Ha BijjajieHii ocHOBi. DpijaHC 171eaJbHO MIIXOIUTh TBOPUYUM JIIOJISIM, MPEKpacHa
MOXJIMBICTh JIJII THX, XTO MepedyBa€e y BIAMYCTII MO AOTJSAY 3a JUTHHOKO Ta
notpedye BiIbHOTO Tpadiky pobOoTu. K 3a3Ha4arOTh caMi K dpigaHcepH,
nepeBaraM Takoi poOOTH € BHOIp TOTO, IO MOA00A€ThCS, BIICYTHICTD MPHUB’SI3KU
710 poboyoro mici 1 yacy podotu [13].

OTixe, MEXaH13MU IPABOBOT'O PETyJIOBAHHS AUCTAHIIMHUX BIIHOCUH B YKpaiHi
3acTapiyii Ta PEryjiroloTh JIMIIE HAJOMHY Mpalio SK OJHY 3 (opM TUCTaHIIHHOT
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3aifHATOCTI. BBakxaemo, MmO 10 OCHOBHHMX HaIpsAMIB ONTHMI3aIlli MPaBOBOTO
PETYJIIOBaHHS JUCTAHIIIHHOT 3aiHATOCTI CIIiJ] BIAHECTH HACTYIHI: a) JUCTaHIIHA
3aHATICTH TMOBHHHA OyTH BIPOBA/PKCHA Ha JEpP)KaBHOMY pPiBHI, O€3MOCEPEIHBO
perymoBatuch y 3akoHi YkpaiHu «IIpo 3ailHATICTP HaceleHHS» Ta HOBOMY
TpynoBomy konekci Ykpainu (30kpeMa, AOLUIBHO Tepenadauutud y TpynoBomy
KOJEKCI OKpeMy TJIaBy, fKa pEryJloBaTUME NUTaHHS VYKJIAJACHHS TPYJIOBOTO
JIOTOBOPY 3 JUCTaHIIMHUM TMpaliBHUKOM); ©) HEoOXigHO paTudiKyBaTH Ta
immiemenTyBaTu Konseniii MOII y cdepi nucranimiiftHoi 3aiHATOCTI; B) MOTPIOHO
PO3pOOHUTH JeprKaBHY MOJITUKY y chepl 3alMHATOCTI HACEJICHHS, CIpPSIMOBaHy Ha
nmommpeHHs (GopM  IUCTaHIIWHOI 3aiiHATOCTI. IlomomamHs mporanwH B
3aKOHOJABCTBl I0JI0 PEryJIOBaHHS JMCTAHIIMHOI 3alHSATOCTI CIIpUATUME
3HM)KEHHIO KUTBKOCTI 0€3p00iTHMX B YKpaiHi Ta MIJBULIECHHIO PIBHS 3aMHATOCTI.
[Ipu oMy, BBasKaeMo, 1110 HE3BAXKAIOUU HA MPOOJIEMH MTPABOBOT'O PETYJIIOBAHHS B
VYkpaini, nucrasiiiiHa poboTta Oyjae Bce OUIbII aKTyaJIbHOI, a BHUKOPUCTAHHS
iH(QOpMaIIHHO-KOMYHIKAIlIMHUX TEXHOJIOTIH € CyJacHHM 1 3pyYHHM 3aco00M
oprasizaiii TUCTAHIIHOT 3aiHATOCTI.
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Huzanuyk Inna l2opiena
acnipaum Axkademii npayi, coyianbHux 8i0HOCUH [ MYPUMY

CYJIOBHUM PO3IJIsI CIIOPIB ITPO BIZIMOBY B IPUMHATI HA
POBOTY

Koncrutytis Ykpainu, BIATBOPIOIOYH TOJIOKEHHS 3arajabHO1 AeKIapallii mpas 1
CBOOOJ JIIOIMHM, B CT. 3 3aKpimuia HOPMY 3TiHO 13 KOO JIFOJWHA, il XKUTTS 1
3JI0POB’S, Y€CTh 1 TIAHICTh, HEJOTOPKAHHICTh 1 Oe3leKa BU3HAIOTHCS B YKpaiHi
HaWBHIIOIO COLIaNbHOIO MiHHICTIO[1, ¢.3]. Jlnsg 3a0e3neducHHs] HAJICKHOIO SKUTTS
monei ct. 43 KoHcTuTyii 3akpinuia npaBo Ha Mparfio, 10 BKIYAE MOMKIUBICTh
KOYKHOTO 3apo0JisiTh co01 Ha UTTS Mpauero, sIKy BiH BUIBHO 00Mpae abo Ha sKy
BUIBHO TIOTO/KY€EThCs [1, ¢.8]. IIpoTte 1€ e He o3Hauvae, 1o AepkaBa 3a0e3nedye
BKazaHi npasa. lis Toro, mo6 Hopmu KoHcTutyii, siki € HopMaMu OpsMOi i, He
OyJIM IPOCTUMH JIEKJIApalliIMHU, IepKaBa Ma€ MPUHHATH NMEBHI HOPMATHUBHI aKTH, B
AKUX 3aKpIMUTH IOPUANYHI 3ac00aMu iX peaizalli. A SKIIO Ha MPaKTULl 0coda He
Ma€ MOKJIMBOCTI 3 SKHMXOCh IIJCTaB peajizyBaTh mepeadayeHe mpaso, a 00 i
MEPENIKOKAIOTh y 1IboMY, CT. 55 KoHcTuTymii nependadae CynoBUid 3aXHUCT TIpaB
1 cBOOOJ JIIOMHU 1 TpoMaasHUHA. 3rifHo KoHCTUTylii KOXXHOMY TapaHTYEThCS
MpaBO Ha OCKAPI)KEHHs PIllleHb, NI 9u OE3MIsIILHOCTI OpraHiB JACp>KaBHOI BJIAJIH,
OpraHiB MICIIEBOIO CaMOBpPSIyBaHHS, TMOCATOBUX 1 CIyKO0BuX 0ci06. Y cT. 2
Konekcy 3akoniB mpo mpamro Ykpaiau (mami — K3nll Ykpainu) cepen ocHOBHHX
TPYIOBUX TIpaB MpPAIIBHUKIB € 1 MPaBO Ha 3BEPHEHHS 1O CYIy IS BUPIIICHHS
TPYJIOBUX CTIOPIB HE3AJICKHO BiJ] XapaKTepy BHKOHYBaHOi poOoTu abo 3aiiMaHOi
nocaqu [1, ¢.3].

Y 3B’a3Ky 13 30UIBIIEHHSM Ha TMPaKTUI[l TMOPYIICHh IIpaB HalMaHUX
NpaliBHUKIB 31 CTOPOHU BJIACHMKA a00 YINOBHOBA)KEHOIO HHUM Oprady, Ha
Cy4acHOMY eTami PO3BUTKY YKpaiHM SK COLIaJIbHOI, IMPaBOBOi, JEMOKPATHYHOI
JIep>KaBH, TMUTAHHS CYJOBOTO 3aXUCTy € JOCHTh AaKTyaJIbHUM, OCKUIbKH came
CYJIOBUH 3aXHCT € OCHOBHOIO 1 HalOUIbII €(peKTUBHOWO (HOPMOIO 3aXUCTYy IpaB i
cBoOoa rpomaasH. | Xou MOCHIPKEHHAM OKPEMHX AacHeKTiB JaHOTO MUTaHHS
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3aiiManmucsl Takl BHJIATHI YKpaiHChbKI BUY€HI-TpyAOBUKH sK: B.M. Auppiis, B.
S. bypak, B.C. Benenaikros, C.B. BumHoBenpka, H.J1. I'etbmaHIICBA,
I'.C.T'onuapoBa, FO.M. I'pummna, B.B.Xepnakos, I[.B.3y0, M.I Iamus,
B.JIL. Koctiok, B.B.Jlazop, JLI. Jlazop, ILM. Maptunos, II.[. [Tuiunenko,
B.O. IIpoueBchbkuid, O.I. IIpoueBchkui, H.M. XyropsH, I'.I. Yanuiesa,
B.I. llep6buna, O.M. poiieHKO Ta iH., BOHO HE BTpaya€ CBO€i aKTyaJbHOCTI Ta
BUMarae BHUPOOJICHHS €IUMHOTO OayeHHs JaHOi MpoOJIeMH 1 3aKPITUICHHS TTO3UIIIN
BUYEHUX Y HOpMax NpoekTy HoBoro Tpyaosoro Koxekcy Ykpainu.

AHani3 YMHHOTO 3aKOHO/IABCTBA PO Mpalll0 BKa3ye Ha Te, 1110 HA JJaHUN Yac He
ICHY€ >KO/IHOT MPaBOBOi HOPMH, sika O 3aKpiIUIIOBaia CIOCOOH 3aXUCTY TPYAOBUX
npaB, NiJ SKUMU B IOPUJIWYHIN JITEparypi nependayaroTb CYKYyNHICTb I, 3a
JOTIOMOT'OK0  SIKMX BIJIHOBIIIOIOTHCS, BHU3HAIOTHCS, BCTAHOBIIIOIOTHCS IpaBa Ta
3aKOHHI 1HTepecu ocobu [3. c. 37]. 3akoHOAaBElb OOMEXKYEThCS JIUIIIEC
(opMyIIOBaHHSIM TEBHOI MPAaBOBOI HOPMH B SIKIM 3aKpIIUIIOE MpaBa YYacCHUKIB
TPYIOBUX MpaBoOBiAHOCUH. [IpoTe, 3a3BUUall, KOHKPETHOTO MEXaHI3My peai3arlii
BKa3aHUX TMpaBOBUX HOpM Hemae. lle mnpu3BoguTh A0 MOpPYIICHHA TMpaBa
HallMaHOIo MpalliBHUKA, SIKUH Oa)kae peai3yBaTh KOHKPETHE NPaBO Ha MPAKTHIIL.

Ax cmigye 13 4. 2 cr. 232 K3nll Ykpainu, cynoBoMy 3axucTy MiJISTalOTh
TaKOX CIIOPU MIPO BIIMOBY B IPUMHATI HA poOOTy. Take mpaBo BCTaHOBJICHO:

1) ny1st mpalliBHUKIB, 3aMPOIIEHUX HAa pOOOTY B MOPSAJIKY MEPEBEICHHS 3 1HIIIOTO
MiIPUEMCTBA, YCTAHOBH, OpraHi3aliii;

2) I MOJIOIUX CIICIIaIiCTIB, Kl 3aKIHYMIM BUIIWNA HAaBUAJbHHUM 3aKJIal 1 B
YCTAHOBJICHOMY TIOPSIAKY HaIlpaBlieHI Ha poOOTy Ha JaHe IiJNPUEMCTRBO,
YCTaHOBY, OpTraHi3alliio;

3)as BariTHUX JKIHOK, *IHOK, SIKI MAalOTh JIT€H BIKOM JO TPbOX POKIB a0o
JUTUHY 1HBAJJA, @ OJIMHOKUX MaTepiB (0aTbKIB) MPU HAIBHOCTI AUTHUHHU BIKOM JI0
YOTUPHAILSATH POKIB;

4) nnst BUOOPHUX MPALIBHUKIB MICHS 3aKIHUEHHS CTPOKY IIOBHOBAYKEHb;

5)a1s1 npaliBHUKIB, SIKUM HaJJaHO MPABO MOBOPOTHOTO MPUUHATTS HAa poOOTY;

6) s iHmMUX oci0, 3 SKUMU BIIACHUK a00 YIMOBHOBA)XEHHWW HHM OpraH
BIJIMOBITHO /IO YWHHOTO  3aKOHOJIABCTBAa 3000B’s3aHUMN YKIIACTU TPYIOBUI
JIOTOBIP.

ToOTo, M0 Ccyay MOXe 3BEpHYTHUCA He Iuie ocoba, ska mnepedyBae uu
nepeOyBasia y TpyJOBUX BIAHOCHHAX 3 MiJMPUEMCTBOM, YCTAHOBOIO, OPTraHi3aIli€ro
9M 13 PI3UIHOI0 0COO0I0 — MPUBATHUM MIMPUEMIIEM, 10 BUKOPUCTOBYE HaMaHy
npaito, ajge ¥ Ta, ska Oaxae peanizyBaTH CBOE€ NpaBo Ha mpaimto. OgHak Ha
IPaKTULl 3BEPHEHb A0 CYIy OcCi0, SKMM OyJIO BIIMOBIIEHO y MPUIHSATI Ha pOOOTY,
ayxe mano. [IpyauHamMu 1bOTO € Te, M0 TPOMAJISTHU, K MPaBUIIO, HE 3HAIOTH TPO
ICHYBaHHSI MPaBOBOi HOPMH, Ha MIACTaBl AKOI 3a PIIIEHHSIM Cydy BJIACHUK a0o
YIOBHOBR)XEHU HUM OpraH BHUMYIIEHWH OyB OM YyKJIacTH 3 MpPaliBHUKOM
TPYJIOBHI AOTOBIp aje Ie W Te, 10 TakKl MPETeHJCHTH Ha PoOoTy (mocany)
MOpaJbHO HE TOTOBI PO3MOYATH TPYIOBI BIIHOCHHHU, IO IPYHTYIOTHCS Ha PillIEHH]

cynay.
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['pomansHu He 3HAIOTH, MO TPHU OOTPYHTOBAHOCTI IMO30BY CyZ 3000B’s3ye€
BJIaCHHKAa a00 YIMOBHOBAXEHW HHUM OpraH YKJIacTH TPYIOBHM [IOTOBIp 3
MpAaliBHUKOM, 3alpoOIIeHHMM Ha poOOTy B TMOPSAKY IEpeBEICHHS 3 1HILIOTO
nignpueMcTBa (3BitbHEHOTO 32 1. 5 ¢T. 36 K3nll Ykpaian) — 3 meproro po6odoro
JTHS. HACTYMHOTO MICJis 3BUIBHEHHSI 3 MOMEPEIHbOro Miclisl poOOTH, a SKIIO Yy
pimeHH1 Oysa 0OyMOBJICHA 1HINIA JlaTa — 3 1i€l JaTH, a 3 IHIIUMH 0co0aMu — 3 JTHS
iX 3BEpHEHHs J10 BJacHUKa a00 YMOBHOBAaXEHOTO HUM OpraHy i3 3asBOIO IIPO
npuiHATTS Ha poOoTy. [Ipu mboMmy ¢akT Takoro 3BEpHEHHS Ma€ JIOBECTU Came
oco0a.

He Bimomo rpoMajsHam 1 Te, IO BiAMOBa y TPUHUHATTI Ha poOOTy abo
HECBOEYACHE YKJIQJCHHS TPYJIOBOTO JOTOBOPY PO3LIHIOETHCS SIK BUMYIICHHIM
MpOryJl 1 TOMY € BCl HIJCTaBU JJI CTATHEHHS 3 BJIACHHKA a00 YIOBHOBa)KEHOTO
HUM OpraHy CE€peIHbOMICSYHOIO 3apO0ITKY 3 JHS MOPYLIEHHS MTpaBa Ha Mpamio [0
(aKTUYHOTO TPUUHATTS MpaliBHUKAa Ha pooOotry. [l BU3HAYEHHS pO3MIpY
CEepEAHBOMICSIUHOTO 3apo0ITKy sl 00paxyHKy OepeTbcsi 3apoOiTHa IjiaTa 3a
Mocajolo, Ha sIKy mpeTeHayBaida ocoba. KpiM mporo taka ocoba mae mpaBo 1 Ha
BIJIITKOTyBaHHS BIIACHUKOM 200 YITOBHOBKCHUM HHM OPTaHOM MOPATBHOI KON
nepeadauenoi ct. 237-1 K3nll Ykpainu.

BBaxaro, mo mis peamizamii monoxkenb 4. 2 cr. 232 K3nll VYkpainu, ska
nepeadayae MpaBo Ha CYIOBUN PO3IJIA] CIOPIB MPO BIAMOBY Yy NPHUUHATTI Ha
po0OTy, Ta BpaxoBYIOUH T€, 1110 MPUHHATTS 1poekTy TpynoBoro Koaekcy Ykpainu
BIITEPMIHOBYEThCSI Ha HEBU3HA4YeHM CTpok, cT. 232 K3mll VYkpainu cimifg
JOTIOBHUTH 4.3, BUKJIABIIHM 11 y HACTYITHIN pemaKIIii:

[TpyurHM BiAMOBH y MPUUHATTI HA poOOTYy 0OC10 3a3HaueHux y m.am.1,2, 4-6 4.2
cT.232 uporo Konekcy BiacHMK a00 yNMOBHOBaXKEHUN HHUM OpraH 3000B’si3aHUMN
MOBIIOMJISITH Y NMHUCbMOBIA (opmi. HeHanaHHd mHCbMOBOi BIAMOBIAI Ha 3asiBY
0cO0M TMpO MPUUHATTS Ha POOOTY MPOTATOM JBOX THUXHIB 3 MOMEHTY MOJAHHS
3asiBU, PO3IIHIOETHCS SIK HEOOTPYHTOBAHA B1JIMOBA y MPUMHSATI HAa pOoOOTY.

Cnucox BUKOPUCTAHMUX JAKepeJI:

1. Konctutymis Ykpainu // Bimomocti BepxoBnoi Pamm VYxpainu. — 1996. —
Ne 30. — Cr.8.

2. Konexc 3akoniB nipo mnpaio Ykpaiacekoi PCP Bim 10 rpymus 1971 poky //
Binomocti BepxoBnoi Pagu Ykpaincekoi PCP. — 1971. — Ne 50. — C1.375.
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Huzanuyxk Hamania Anmonisna

Kauouoam iopuoudHux HayxK, OOyeHm

Kagedpu mpyoo8o2o ma yusiibHO20 NPasa
Axademii npayi, coyianrbHux 6iOHOCUH | MYPUSMY

IMPOEKT TPYJIOBOI'O KOJEKCY: HOBAIIII TA HEJOJIIKH

BrockoHaneHHs 3aKOHOAABCTBA MPO MpaIl0 € OJHIEI0 3 HaraJlbHUX MOTPeO
crorofieHHs. lle BUKIMKAHO HE JIMIE HEOOXIJHICTIO BPETYJIIOBAaHHSA TPYJIOBUX
BITHOCUH 3 BpaxXyBaHHSAM 3MiH, 10 BIAOYJIUCA B YKpaiHi 3 MOMEHTY MPUUHSTTS
ypHHOTO  Kozekcy 3akoHIB MNpo Mpalio, aje W HEOOXIJHICTIO BpaxyBaHHS
MDKHapOJIHUX HOPM MpaBa y cdepl mpaill Ta IPaKTUKA E€KOHOMIYHO PO3BHUHYTHX
KkpaiH. Jlempan Oinbline 3pocTae moTpeda 3akpimjieHHs Yy cdepl TPYA0BUX BITHOCHUH
HOPM, III0 BPaXxOBYIOTh MPHUHITUIIN COIIIAIBHOTO TApTHEPCTBA Ta HANpAaBJICHI Ha
CTBOPEHHSI pOOOYMX MiCllb, 3a0€3MEYEeHHs MPALIOI0YUM HAJEKHUX YMOB Ipaill,
BUILIATY T1AHOI 3ap00ITHOI Tu1aTH. BperyatoBaHHs TpyIOBUX BIAHOCHH 32 HOBUMU
MpaBUjIaMd Ma€ 3MIHUTH PUHOK Mpaul B YKpaiHi, COPUATH E€KOHOMIYHOMY
PO3BUTKY JIEp’KaBH, IIJIBUIICHHIO JOOpOOYTy KOXKHOTO TpalliBHUKa Ta
MOBEPHEHHIO TPYJOBUX MITPaHTIB-YKPAiHIIIB I0J0OMY.

VYkpaiHa € €IUHOI0 JIEP’KaBOI0 Y TMOCTPAASHCBKOMY MPOCTOpi,  JiIe He
NPUNHATUN HOBHM TPYIOBUI KOJEKC, a PETyJIOBaHHS TPYJOBUX BITHOCHH
sniicHioeThest KomekcoMm 3akoHiB mpo mpamto Ykpainu Big 10.12.1971 poky
Ne322-VII (mami — K3nll Ykpaian) [1]. I xou Bepxosuoro Pagoro HeomgHOPa30BO
y TEpIIOMY YUTaHHI PO3TIISAOAINCS TPOEKTH TpPYyaoBOTO KOACKCY YKpaiHHW, 0
IIbOTO 4Yacy HE BAJIOCSd 3aKIHYATH JIOOMPANIOBAHHS Ta MPUUHATTS TaKOTO
HEOOXITHOTO 3aKOHOAABYOro akTy. Hapasi po3risgaeTscs MOKIMBICTh NPUHHATTS
npoekty TpyaoBoro koaekcy VYkpainu Nel658 (mami — mpoekt TpymoBoro
KOJIEKCY), AKUH TaKOX MPOMIIOB mepuie yuTaHHsA 1 5 nucronaaa 2015 poky Oys
npuiiHaThi [lapnamenToMm 3a ocHOBY[2].

HaBkoso BuIe3zazHadyeHOTo MPoeKTy TpyAaoBOTO KOJEKCy, MOro 3MmiCTy Ta
CTPYKTYpPH BIKE€ HEOJTHOPA30BO BHHHMKAIM IMAaJIKI JUCKYCIi, ajie HE BCl TMOOaKaHHS
Ta 3ayBaKEHHS HAYKOBIIIB 3HAMIIIM CBOE BIIOOpaXKeHHS y WOro HopwMmax.
[Mutanasam komudikaiii TpyJOBOTO 3aKOHOJABCTBA MPHUAULIN YBary y CBOiX
poboTax Taki BYEHI-TPYJOBUKHU sk H.b. bomorina, B.C. BeHenikToB,
LIL l'apamenko, HKO.M. I'pummna, JI.  IL I'pysinoBa, A.}O. [lenuceBuy,
B.B. Xepunakos, M.IL. Inmmu, JLI. JIazop, A.P. Mamok, O.C. MarBi€HKo,
O.IL Owmenbuenko, ILM. [Tumunenko, C.M. IIpununko, O.l. IIpoueBchbkuid,
B.I'. Poranb, O.A. Teniuko, H.M. Xyrtopsin, I'.I. Yanumesa, B.I. lllep6una, O.
M. Spomenko Ta iHmI. Aje 0araTo TWTaHb NoTpeOyIOTh  MOJAIBIIIOTO
JIOCIIDKEHHS.

To mo * yekae TpaliBHUKIB 1 poOOTOAABIIIB 3a HOBUM KojaekcoM ? Uu He
OynyTh MoOpyIIeHi abo 3BY)KEH1 MpaBa MpaliBHUKIB? SIKi mepeBaru Ta HEAOJIKH
MICTUTh TIPOEKT HOBOTO 3aKOHOJABUYOTO akTy? Ha 1i Ta Ha psij iHIMX MUTaHh MU
1 cipoOyeMO Ha/aTy BIANOBIAb Y IaHIN CTATTI.
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AHani3 OKpeMHUX HOPM TPEThOTO MpoekTy TpymoBoro konekcy Ykpainu Ne
1658 Bka3ye Ha Te, 10 y MOPIBHSIHI 3 JIIOYUM TPYIOBUM 3aKOHOJABCTBOM, Yy
3aKOHOMPOEKTI PETYIIOEThCS HU3Ka BAXKIMBUX MHUTaHb, 30KpeMa: BHU3HAHHS
IIMBUTBHO-TIPABOBUX BITHOCHH TPYJOBUMH; BCTAHOBJICHHS TOPSJKY YKJIaJACHHS
MUCBMOBOTO TPYZOBOTO JIOTOBOPY, HOro nii Ta MPUNUHEHHS; YTOYHEHHS HOPM
11010 OIUIATH Tpalll y pasi cymimeHHs npodeciit (mocaa) Ta CyMICHUITBI; TTOALTY
poboyoro AHSA Ha 4YaCTUHH; BCTAHOBJICHHS MaTepiajbHOI BiAMOBIIATBHOCTI
poOOTO/IaBIsl 3a HECBOE€YACHY BHUILUIATYy 3apOOITHOI IUIaTH  MpalliBHUKaM;
(GbopMyITIOBaHHS BUMOT 11010 3a0€3MeUYeHHs MpaBa MpalliBHUKIB HA MOBary 1o ix
YecTl ¥ T1HOCTI y TPYAOBUX MPABOBITHOCHHAX TOIIIO.

Cr.3 npoekty TpynoBoro kojekcy 3a00poHsS€TbCs Oyab-siKa AUCKPUMIHALISA Y
chepi mpalli, 30KpeMa MOPYIICHHS MPUHIUIYY PIBHOCTI MpaB 1 MOMJIMBOCTEH,
npsMe abo HempsiMe OOMEKEHHs IMpaB MNPALliBHUKIB 3aJI€KHO BIJI PacH, KOJbOPY
IIKIpY, MOJITHYHUX, PENIriiHUX Ta IHIIMX T[EePEeKOHaHb, CTaTi, ETHIYHOrO,
COIlIaJIbHOTO Ta IHO3EMHOTI'0 MOXO/IPKEHHS, BIKY, CTaHy 3I0pOB’s TOIIO.

Oco0u, K1 BBaXaroTh, 1[0 BOHU 3a3HaJU JUCKPUMIHALIL y cdepi mpaill, MatTh
MpaBO 3BEPHYTUCA N0 CyAy 13 3a8BOI0 IPO BIJHOBJIEHHS MOPYLIEHUX IIpaB,
BIJIIIKOTyBaHHSI MaTePiaibHOI T4 MOPAILHOT IIKOIH.

Cr.ct. 72-78 mpoekty TpynoBoro kojaekcy YKpaiHM BIEpIlI€ BHU3HAYAIOTH
YyMOBH BIJCTOPOHEHHS TIpalliBHMKAa BiJ poOOTH 3alle)KHO BiJ IJACTaBU
BIJICTOPOHEHHA. 30Kpema, B CTaTTi 73 TPOEKTy PO3KPUTUN MEXaHI3M
B1JICTOPOHEHHS BiJ] pOOOTH MpalliBHUKIB, SIKI IepeOyBalOTh HA POOOUOMY MICII Y
CTaHl aJKOTOJBHOI0, HApPKOTHYHOTO ab0 TOKCHYHOro cIr' sHiHHA. [lpu oMy
BPaxoOBY€THCA 1 00’ €KTUBHA HEOOX1AHICTh TAKOTO BIJICTOPOHEHHS, 1 IPABO JIOJUHU
Ha HEJIOTOPKAHHICTb, SIK 1I€ epe10adyeHo MIKHAPOJHUMHU HOPMaMu Ta MPAKTUKOIO
€porneiickkoro Cyny 3 npaB moguau. Ct. 46 K3nll Vkpainu Takoxx MICTUTh
HOPMY TIPO BIJICTOPOHEHHS MpalliBHUKa BiJ poOOTU. AJile B HIl 3a3HaYeH1 JIMIIE
BUIIAJIKH, 32 AIKUX BIACHUK a00 YITOBHOB)KEHU HUM OpTaH Ma€ MpaBo Iie pOOUTH.
[Ipore Hime HE BKa3aHO SKUM YMHOM II€¢ Ma€ TPOBOAWTHCH, Ha SKHH CTPOK
MpaliBHUK MOX€ OyTH BIACTOPOHEHMH BiJ poOOTH, SIK 3AIMCHIOETHCA OIUIaTa 3a
el Jac 1 sSKi mpaBOBl HACIIIKA TOPOKYE (DaKT BiICTOPOHEHHS MpaIliBHUKA BIT
poboTH.

3 BpaxyBaHHSM 3ayBa)K€Hb HAYyKOBIIIB Hapa3l BHUKJIaAeHa CT. 63 MpoexTy
TpynoBoro koaekcy Ykpainu, sika He Jmine nepeadadae 3ab0pOHY 3MiIHIOBATH
YMOBH TPYAOBOI'O JIOTOBOpPY ajie i BKa3ye, K Lie KBali(ikyeThcs. Tak, 3a 1aHOIO
CTaTTel0 poOOTOJaBellb HE Ma€ TMpaBa 0e3 3roau MpalliBHUKA 3MIHIOBATH YMOBH
TPYJIOBOTO JOTOBOPY, 30KpeMa, BUMAraTH Bij] MpaIriBHUKa BUKOHAHHS POOOTH, HE
0oOyMOBJIEHOI IIMM JOTOBOPOM, 3MIHIOBAaTHM YMOBU Mpalli Ta il OIJIaTH, KpIiM
BHITAJIKIB, BCTAaHOBJICHNX MM Komekcom Ta 3akoHamu. JlOpydeHHS NpaliBHUKY
BUKOHAHHSI POOOTH, 110 BUXOAUTH 3a MEXI TPYAOBOTO JOTOBOPY, KBaTI(IKYETHCS
SK TIEPEBEJICHHS Ha 1HIIY poOOTy 1 MOTpedye 3rojau IpalliBHUKA, SKIIO IHIIE HE
BcTaHOBJeHO UM Konekcom.

JlocuTth CynepewInBoO Ta, HA HAIly AYMKY, HENPUUHATHOIO € CT. 37 NpoeKTy
TpynoBoro komekcy, ska mependavae IMOKIAIEHHS Ha MpaIrliBHUKA JOJATKOBUX
000B’s13kiB. Bka3zaHoro MpaBOBOIO HOPMOIO  BU3HAYAETHCS TPYAOBAa (PYHKIIIS
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npaiiBHUKA. Ko obcar poOoTH 3a TPyJAoBOIO (YHKIEI HE 3abe3meuye MOBHY
3alHATICTh TMpaliBHUKA MPOTATOM HOPMajbHOI TPHUBAIOCTI poOOYOro wacy,
po0oTomaBeh 1 MpAIiBHUK 1] Yac YKIAICHHS TPYAOBOTO JOTOBOPY ab0 B MEpio
Horo nii MOXYyTh JIOMOBUTHCS TpPO TOKJIAJCHHS Ha TMpaliBHUKAa BUKOHAHHS
JIOJIATKOBUX OOOB’SI3KIB 0€3 MPOBEJEHHS JOJATKOBOI oIulaTH. 31 3MICTY JaHOi
HOPMH HE 3PO3YMLJIO, SIKi caMe JI0JJaTKOB1 0OOB’SI3KM Ma€ BUKOHYBATH MPAIliBHUK
Ta 4Yd TIOB’sI3aHI BOHU 13 Horo TpyaoBorw (yHkiiero? Yu He Oyae mpaliiBHUK
BUKOHYBaTH  OOOB’A3KM 3a I1HIIOK TIpodeciero 1 4u MOKe PpoOOTOJIaBEIlh
OPUTSITHYTH HOTO [0 BIANOBIIATBHOCTI Yy pa3l HEHAJIEKHOTO BHUKOHAHHS
MOKJIAJCHUX Ha TpaImiBHUKA JOMAaTKOBUX 000B’s3kiB? OCKITBKM BHKOHAHHS
MpaIiBHUKOM poOOTH 3a TPYIOBUM JOTOBOPOM Ma€ OyTH OIUIAYEHO
po0OOTOIaBIIEM, BUHUKAE JIOTIYHE 3allUTaHHS, YOMY TOJI JIOAATKOBa poOoTa Mae
BUKOHYBAaTHCSl Ha O€30IUIaTHIA OCHOBI Ta CKUIBKM 4Yacy Ha Hel B JEHb Mae€
BUTpauaTH MpaiiBHUK? BBaxaeMo, 10 BKa3aHO HopMma NPoekTy TpynoBoro
KOJIEKCY Ma€ OyTH BUJIy4Y€HA 13 KOJIEKCY.

Ha mnamy ayMKy, cCymepeunTh UYWHHOMY 3aKOHOJABCTBY Ta MPHUHIIUIIAM
COLIIAJILHOTO MapTHEPCTBA MOJOXKEHHS CT. 12 mpoekty TpyaoBOro kojuekcy, sika
Hajae poOOTOAABISIM NPaBO  HA OJHOOCIOHE  NPUHHATTA Ta  yXBaJCHHS
HOPMATUBHHUX aKTIB y cdepl mpaill IUIIXOM BHUIAHHS HaKa3iB, PO3MOPAIKEHb,
pilieHb. 3akpiluliOlYM 3a poOOTOAABISIMU Take IpaBo, MNPOEKT TpyAoBOro
KOZEKCY (paKTUYHO HaJla€ iIM MOKJIMBICTh YHUKATH KOJIEKTUBHUX MEPETOBOPIB, HE
YKJIaJaTH KOJIGKTUBHUX JIOTOBOPIB Ta MPOTHUIISITH CTBOPECHHIO, ICHYBAaHHIO 1
JISTBHOCTI MPO(CIIUTIOK HA TAIPHUEMCTBI.

3rizHo 31 cT. 68 npoekty TpyAoBOro KOAEKCY y pasi NpOCTO0 Ha MIAIPHEMCTBI
poOOTOaBEIL MA€ MPABO 3a JOMOBJICHICTIO 3 1HIIMM POOOTOABIEM THMYaCOBO
MEPEBOAMTH TpallIBHUKA 32 Oro 3roJIor0 Ha poOOTY Ha IHILIE MiANPUEMCTBO. Kpim
IbOTO, CTPOK, YMOBH Ta TEpPUTOpialbHI paMKH TaKOrO TIEPEBEICHHS He
BCTAHOBJIEHI, III0 MOKE MPU3BOAUTH J10 OPYIICHHS MPaB NpaliBHUKIB. BBaxkaeMo,
1[0 Ha MPAKTHI[l TaKe MepPEeBEEHHsI MOKe OyTH NMPUMYCOBHUM Ta HE BIJIIOBIIATH
MIPUHITUITY BIJILHOTO BUOOPY Tparli, OCKIIBKK TPAIliBHUK MOKE HaJaTH 3TOAY Ha
nepeBe/IcHHs i THCKOM a00 3 6os3H1 BTpatutu podoTy. Ct. 34 ynnHOoro K3nll
TaKOX MICTHTh HOPMY MPO TUMUYACOBE MEPEBE/ICHHS MPAIIBHUKIB HA 1HITY pOOOTY
B pa3i mMpocTor0. Ajie B Hil YITKO 3a3HAYEHO, 10 TEPEBEACHHS MOXKIIUBE TUTHKU B
TIA camiii MICIIEBOCTI Ta Ha CTPOK, IO HE MEpeBHINyE OnHOTrO Micsis. lle
MTOJIOKEHHS CITI/T BpaxyBaTH 1y CT. 68 mpoekTy TpyaoBOoro KOAeKcy.

Cr. 199 npoekty TpymnoBoro koAekcy mnepeadavacThcs, 0 3a CIMEHHUMHU
o0CTaBMHAMM Ta 3 IHIIUX MPUYUH NPALIBHUKOBI 32 HOT0 3asiBOI0 MOKE HaJlaBaTUCS
BIJIITyCTKa 0€e3 30epekeHHs 3apOo0ITHOT IJIaTH Ha CTPOK 10 Tphox MicsiB. [IpoTte
BCTAHOBJICHHSI TaKOi TPHUBAJIOi BIAMYCTKH Oe3 30epexeHHs 3apoOITHOI IUIaTH
MICTUTh PHU3UKHU 3JIOBKUBaHb 3 OOKYy pOOOTOJABIIB, Kl MOCUJIAIOYKNCH Ha 3asBY
MpaliBHUKIB MOXXYTh MPUMYCOBO HAMPABIATH 1X y TakKl BIAMYCTKU BUPIIIYIOUU
IpU IIbOMY MUTaHHS JISUTBHOCTI MIAIPUEMCTBA, YCTaHOBH, Oprasizaii. B mpoexTi
HE MICTUTHCSI OOMEXEHHS TEPMiHY TaKUX BIAIMYCTOK MPOTITOM POKY, a LIe 0O3HAYAE,
0 BiAMYyCTKH 0e3 30epeKeHHS 3apOo0iTHOI MJIATH TPHUBATICTIO A0 3-X MICHIIB
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MOXXYTh HaJaBaTUCh MO KiJIbKa pa3iB Ha pIK, 10 BKpall HE BUTIIHO IS
MpaliBHUKA, TaK 5K 32 el nepiof oMy He Oy/ie HapaxOBYBaTUCS CTPAXOBHM CTax
Ta He OyAyTh MPOBOAUTHUCH TpoIoBi Bumnatu. B cr. 84 K3nll nepeadaueno mpaso
Ha BIAMYCTKY Oe3 30epexeHHs 3apo0iTHOT IJIaTH, ajie 3a3HA4€HO, M0 TEPMIH TaKoi
BIJIMYCTKH OOYMOBJIIOETHCSI YIOAOK CTOPIH ajie He Moke Oyrtu Ourpmmm 15
KaJICHJIapHUX JHIB Ha pik. [lojokeHHs [aHOi TPaBOBOi HOPH HEOOX1JTHO
BpaxyBaTu 1B cT. 199 npoekty TpynoBoro Kojaekcy.

Cr. 170 npoekty TpynoBoro Kojekcy  IIOpi4Ha OCHOBHa BIAMYyCTKa
BCTAHOBJIIOETHCS TPHUBAJICTIO HE MeEHIEe HiK 28 kaneHmapHux 1HiB. Hapasi,
BianmoBigHO A0 cT. 75 K3nll Ykpainu mopiyHa OCHOBHA BIJIMTYCTKa CTAHOBUTH 24
KaleHJapHUX JAHI. 3O0UIbIIEHHS UIOPIYHOI OCHOBHOI BIAMYCTKM Y TIPOEKTI
TpyaoBoro kogekcy BIIOyJIOCS 3 METOI  ajamnTtalii  HallOHAJIBHOIO
3aKOHOJIaBCTBA 10 HOPM €BPOINENCHKOT COLIABHOT XapTil Ta IHIIUX MI)KHAPOJIHO-
MIPaBOBUX aKTIB.

O1xe, mpoeKT TpyaoBOTr0 KOJEKCY MICTUTh OKpPEMi HOPMH, SIKI MOKPAIIYIOTh
CTAaHOBUIIIEC MPALIBHUKIB y MOPIBHSAHI 3 HOPMaMH YUHHOTO 3aKOHOJIABCTBA PO
MpaIfio, a TaKoX HOPMH, SIKi SBHO MaTUMyTh HETAaTHBHUN BIUTMB HAa TPYIOBY
JUSITBHICTD TPAIIOI0YNX.

CnucoKk BUKOPUCTAHHUX JIKepeJI:

1. Koxekc 3akoHiB mpo mpaimio Ykpaincekoi PCP Big 10 rpyans 1971
poky//Binomocti BepxoBnoi Panu Ykpaincekoi PCP . — 1971. - Ne 50. — Cr. 375.

2. IIpoextr TpymoBoro komekcy VYxkpainu //http:// zakon.rada.gov.ua/cgi—
bin/laws/main.cgi

Yanuwesa I'anin Incagisna

00KMOp 1OPUOUYHUX HAYK, npogecop,

0eKaH coyianbHO-Npago8oco haxyivmemy

Hayionanvnoeo ynieepcumemy « Ooecvka opuouyna axaoemisy

OBMIH THOOPMAIIIEIO SIK ®OPMA 31IHCHEHHSA
COUIAJIBHOT O AIAJIOTY Y COEPI ITPALLL

VY cr. 8 3akony Ykpainu «[Ipo cormianpHUMil mgiajmor B YkKpaiHi» Brepiie Ha
3aKOHOJIABUOMY PIBHI 3akpimyieHo (OpMH 3IHCHEHHS COIIAJIbHOTO 1aJioTy.
BignoBimHo 10 YaCTHHM TEPIIOI  3a3HAYEHOI CTATTi COIIAJIBHHM  Jiajior
3MIACHIOETBCS MDK CTOPOHAaMH COLIAJBHOTO J1ajiorTy BIAMOBIIHOTO PIBHSA Yy
dopmax: oOMIHY 1H(OpMaAILI€; KOHCYNbTAlIM; Y3TOKYBAIBHUX MPOLEAYD;
KOJIEKTUBHHX MEPErOBOPIB 3 YKIAJAEHHS KOJIEKTUBHUX JOTOBOPIB 1 YTO/I.

Ham y ydactuHi Apyrid 3a3HA4€HOi CTATTl 3aKPIIUIIOIOTHCS METa 1 MOPSIOK
obminy 1H(opMariiero. MeTa 1 MOPSAI0K MPOBEACHHS KOHCYJIBTAIIN PEryItOI0ThCs
YaCTHHOI TPeThor cT.8 3akoHy Ykpainu «IIpo cormianbHuil niajsor B YKpaiHiy.
3aKkoHOJaBUYa perjaMeHTallls y3roIKyBajJbHUX NPOUEAYP 3I1HCHIOETHCS YACTUHOIO
YeTBepTOI0 3a3HaueHoi cTarri. [Ipo MeTy, KOJIEKTMBHI Yroaud Ta KOJEKTHBHI

186



PedopmyBaHHs TpyIOBOTO Ta coLiaibHO-3a0€3Ie1yBaIbHOIO 3aKOHOAABCTBA B KOHTEKCTI COLiaIbHOT Oe3neku

JOTOBOPH, IO VYKJIAQJalOThCcd 3a pe3ylibTaTaMU I[EpPeroBOpiB, MOPSIOK iX
MIPOBEJICHHS MIeThCS Yy YaCTHHI I SITiH CT.8 3aKoHy.

[lepenbaueni ct.8 3akony VYkpainu «IIpo comiambHMid miajgor B YKpaiHi»
dbopmMu 3AIMCHEHHS COLIAIIBHOTO JIaJOTy BIAPI3HSIOTHCS 3a METOH0, CIIOCOOOM
pEryJoBaHHs, CTPOKAMH, MOPSIKOM IMPOBEACHHS, MPABOBUMHU HachiakaMu. Tak,
METOI0 OOMIiHY 1HGOpPMAIIEI0 BU3HAETHCA 3°SICYBAHHS TIO3UINM, JTOCATHEHHS
JIOMOBJICHOCTEH, MOUIYK KOMIIPOMICY, HPUUHATTS CHUIBHUX pIlIEHb 3 MUTaHb
€KOHOMIYHOi Ta comiaiabHoi moiiTuku. KoHcynbTalli mpoBOJATBCS 3 METOIO
BU3HAYEHHS 1 30JIMDKEHHS TMO3UIIA CTOPIH MpH MPUUHITTI HUMHU PIIIeHb, IO
HaJIeXaTh J0 X KOMIETEHINT. Y3T0oKyBallbHI IPOIEAYPH 3AIHMCHIOIOTHCS 3 METOIO
BpaxyBaHHS MO3ULIIA CTOPIH, BUPOOJIEHHS KOMIPOMICHHUX Y3TOJKEHUX PIIIEHb M1
gac po3poOJIeHHS MPOEKTIB HOPMATHBHO-TIPABOBHX aKTiB. METOI0 KOJEKTHBHHUX
MIEPErOBOPIB € YKIIAJICHHA KOJIEKTUBHUX YIOJl 1 KOJIEKTUBHHUX JOTOBOPIB.

Buknukae 3amepeueHHsi (opmyiroBaHHS y CT.8 3aKOHY METH OOMIHY
iHpopMmariiero sk (HopMU 3TIMCHEHHS COLIAIBHOTO MIAJIOTy. Y JaHOMY BHMOAAKY
MeTa 0OMiHYy 1H(QOpPMAIIIEI0 YACTKOBO CIIBIAJIA€ 3 MOHITTSIM COLIIAJIBHOTO JI1AJIOTY,
mo Bu3HaueHO y cT. 1 3akony Ykpainu «[Ipo cormiansHuUil miajgor B YKpaiHi».
Otxe, (opmymoBaHHS MeTH OOMIHY 1H(GOpPMAIlEID Yepe3 CYTHICTh MOHSTTS
COLIIAJILHOTO J1aJIoTy € He 30BCIM NpUUHATHUM. [lonokeHHs yacTHUH Apyroi i
TpeThoi CT.8 3aKOHy B YaCTHHI 3aKpiIUICHHS MeTH OOMiHYy iHdopmalliero Ta
KOHCYJIbTAIlll HE Y3rOJKYIOTBCA 3 HOPMOIO, 3aKpIIUICHOIO Yy YacTUHI I SITi
3a3Ha4Y€HOI CTaTTi, IPO Te, IO KOJEKTHBHI NEPEroBOPU MPOBOJSATHCA 3 METOIO
YVKJIaJeHHS! KOJEKTUBHHMX AOroBOpiB 1 yron. JlouueHo Oyno 6 mependauut y
YacTUHI Jpyrid cT. 8 3aKoHYy MOJOXKEHHS MNpo Te, 10 OOMIH 1H(pOpPMAILIEIO
MPOBOAMNTHCS 3 METOIO 3/IHCHEHHS B3a€EMHOTO KOHTPOJIO 32 BUKOHAHHSAM Y3STHX
3000B’s13aHb, peAI3aIlI€I0 CIUIBHUX MPOEKTIB 1 MPOrpaM Touo. BiCyTHICTh YITKO
BHU3HAYEHOI HA 3aKOHOAABYOMY PIBHI METH JaHOI (JOpPMH COIaIbHOTO J1ajory
3HMXKYE 11 €(DEKTHUBHICTb.

[Topsinok 0OMiHy 1H(OpMali€ero K GOPMHU 3AIMCHEHHS COLIATIBHOTO J1ajory Ha
3aKOHOJIaBUOMY PiBHI HE 3akpiryieHuit. YactuHoro apyroro cT. 8 3akoHy YKpaiHu
«IIpo comianpaMi miamor B YKpaiHI» BCTAaHOBIIOETHCS, IO TOPSIOK OOMiIHY
iH(pOpMaITi€l0 BU3HAYAETHCS CTOpoHaMU. JKoaHa 13 CTOpiH HE MOXKE BiIMOBUTHU B
HajgaHHl 1H(oOpMaIlii, KpiM BHUIAJKIB, SKIIO Taka iH(OpMAIS BIAMOBITHO 0
3aKOHY HAJEXKHUTH 10 1H(hOpMAITil 3 00MEKEHUM JIOCTYTIOM.

[TpoTe, CTOpPOHM COILIANBHOIO [iaJOry HEAOCTaTHHO YBard MPUILISIOTH
3aKPIIUICHHIO TIOPSJIKY MPOBEAEHHS 0OMiHY 1HPOpPMALII€l0 Y KOJEKTUBHUX YroJiax 1
KOJIEKTUBHUX JoroBopax. Tak, BiamoBigHo 10 1.3.6 posaury Il «Comianbuuii
nianor» ['eHepanbHOl yroaum NHpo peryjitoBaHHS OCHOBHHMX MPHUHIIMIIB 1 HOPM
peanizanii couianbHO-€KOHOMIYHOI MOJITUKU 1 TPYJOBUX BIAHOCHH B YKpaiHi Ha
2016-2017 poxu CTOpOHM JOMOBWJIHCS TPOBOJUTH O€30IJIaTHO OOMIH
iH(popMalli€ro, TOKyMEHTaMu 1 MarepiajlaMH, CTaTUCTUYHUMH JaHUMU 3 TUTaHb,
IO BH3HAYEHI LI€I0 YTOMOK0, UII BUKOHAHHS B3ATHX Ha ceOe 3000B’sA3aHb Ta
3MIACHEHHS B3a€MHOTO KOHTpomo. Y M. 3.4 iimerbcs Mpo 3A1MCHEHHS OOMiHY
iHpopMaliieto mpo BuUsABIEHI (akTu mnopymeHb KoHBeHIiH MOII, iHmmx
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MDKHapOJHUX JOTOBOPIB, YYaCHUKOM SKMX € YKpaiHa, Ta HalllOHAJIbHOTO
3aKOHO/ABCTBA WHIOJ0 3a0€3MEYeHHs] MpaB 1 TapaHTIl iSIBHOCTI MPOQCHLIOK,
oprasizaiiiii po0oToaBIIiB, iX 00'€JHAHB 3 METOIO BXKUTTS 3aXOIB /10 X YCYHEHHSI.

OTxe, y HaBeJIeHUX MyHKTaX BCTAHOBJIOIOTHCSA MeTa OOMIHY iHQoOpMaIli€ro, i
o0car 1 He mependadaeTbCs MOPSAIOK OOMIHY. Y JojaTkax 10 YTOIU TaKOXK
BIJICYTHIM TOpSAJIOK OOMIHY 1H(oOpMAIli€l0, B TOW Yac SK MICTUTBCS MOPSIIOK
NPOBEJACHHS KOHCYNbTaIlid. SIK BHIAEThCS, TaKUM TOPSAOK ciaiag Oyno O
nependaunt CtopoHam 1 1t oOMiHy 1HDopmalieo sk GopMH 3I1HCHEHHS
COITIaJILHOTO J1aJioTy y cdepi mparil.

[Topsimox oOMiHY 1H(OpPMAILIIEID HETOCTaTHHO BPETyJbOBAaHUN 3aKOHOIaBUMMHU
aKTaMHM MPO CTaTyC CTOPIH COLIABHOTO Jianory. Tak, 3riIHO 3 YaCTUHOIO MEPIIOI0
cT. 28 3akony VYkpainu «lIpo mnpodeciiiHi cminkd, iX mpaBa Ta TapaHTIii
TUSITBHOCTD» TPOQCIUIKH, X 00’€JHaHHS MaloTh MPaBO OJCP)KYyBaTH O€30IIATHO
iH(popmarlio Bi poOOTOAaBLIB a00 iX 00’€qHaHb, I€PKABHUX OPraHiB Ta OPraHiB
MICIIEBOTO CaMOBPSIIyBaHHSI 3 MUTaHb, IO CTOCYIOTHCS TPYJOBUX 1 COLIAJIIBHO-
€KOHOMIYHMX MPAB Ta 3aKOHHUX 1HTEPECIB CBOIX UJICHIB, @ TAKOXK 1H(POPMAIIIIO TIPO
pe3yNbTaTH TOCHOJAPCHKOI AISUIBHOCTI MIAIPHEMCTB, YCTAaHOB a00 OpraHi3amii.
3a3nadena iHdopmalliss Mae OyTH HaJlaHa HE MI3HIIIe T’ ITUAEHHOTO TepMiny. Kpim
TOTO, YaCTHHOIO MEpIIo CT. 45 3a3HaueHoro 3aKOHy 3aKpillieHUd 0O0OB’SI30K
poboTonaBIiB, iX 00’€¢lHaHbL B TI)KHEBUM TEpPMIH HajaBaTH Ha 3alldTd
npodcrinok, ix 06’ eqHanb iHMOpPMAaILito, SKa € B IX PO3NOPSAKEHHI, 3 TUTaHb YMOB
mparli Ta OIUIATH TIpalll MpaliBHUKIB, a TAKOX COI1aJbHO-EKOHOMIYHOTO PO3BUTKY
MIIMPUEMCTBA, YCTAaHOBH, OpraHi3allii Ta BUKOHAHHS KOJICKTUBHUX JIOTOBOPIB 1
yToz.

[IpaBo opranizaiiiif po60TOAaBIIIB, iX 00’ €IHaHL HA IHPOPMAIlIIO 3aKPIIICHE Y
cT. 25 3akony Ykpainu «IIpo opranizaiii poOOTOAaBIIIB, iX 00’€IHaHHS, MpaBa i
oprasizauii poOOTOAaBLIB, iX 00’€JHAHHS B YCTAHOBJIEHOMY 3aKOHOJABCTBOM
MOPSIIKY MaroTh NPaBO OAEPKYBaTH BIJl OpraHiB BHKOHAaBYOi BJIaJW, OpraHiB
MICLIEBOTO CaMOBPSAYBaHHS, MIANPUEMCTB, YCTAaHOB, OpraHi3aliil He3aJeXHO BIJ
dbopmu BiacHOCTI 1H(OpMaIlito, HEOOXIAHY /Jii BUKOHAHHS CBOIX CTaTYTHUX
3aBIaHb.

Ha Binminy Bix c1.28 3akony Ykpainu «lIpo mpodeciitai criiku, iX mpaBa Ta
rapaHTii AISUTBHOCTI» y AaHIN CTATTI HE 3a3HAYAETHLCS MPO Te, 10 Taka iHhopmarlis
HAJAEThCSl OE30IUIaTHO, 1 B SIKM CTPOK BOHA Mae OyTu HajaHa. Kpim Toro, He
3aKpiTUICHH 000B’ 130K MPOo(dECIMHUX CIUIOK, iX 00’€HaHb, OpraHiB BUKOHABUYOI
BIIaJI, OPTraHiB MICIIEBOTO CAMOBPSIIYBaHHS HaaaBaTH 1HGOpPMAIIIO, TPO SKY
nnerbes y cr. 25 3akony Ykpainu «IIpo opranizaiiii poO0OTOIaBIlB, iX 00’ €1THAHHS,
mpaBa 1 TapaHTii iX JISJIBHOCTI». Y 3B’A3Ky 3 IIUM BHUJAETHCS AOLUIHBHUM
JOTIOBHUTH YacTUHY TeEpImry CT. 25 3a3Ha4eHOro 3aKoHy BiAMOBITHUMH
MOJIO)KEHHSIMU.

Crarrero 8 3akony Ykpainu «IIpo couianbHuil giajgor B YKpaiHi» YITKO HE
BCTAHOBJICHUH oOcsr iHQopmailii, sSika HaIa€ThbCsl CTOpPOHAMM Mpu ii 0OMiHI. 31
3MICTY 3a3Ha4€HOI CTaTTi1 BUILIMBAE, 110 1€ MOXKe OyTH Oy/b-siKka iH(opmMalis, KpiM
iH(popMarrii, ska BIAMOBIIHO 0 3aKOHY HAJICKUTH A0 iH(opMalii 3 0OMeKeHUM
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JIOCTYIOM. YTiM, Taka TMO3HUIiSg 3aKOHOJABL MOTpeOye yTouHEHHS. SIK Bxke
BiJ[3Hauanocs Buile, y ['eHepanpHiil yroau MaeTsCs Mpo HaJaHHS MpU OOMIHI He
Oynp-sKoi iH(popMaIlii, a TITBKHA TaKOi, «II10 BU3HAYCHA €0 YTOH0I0M.

Bupaerbest 1onIbHUM TOIOBHUTH YacTHHY ApPYyTY CT. 8 3akoHy Ykpainu «IIpo
COLlaJIbHUI Jiajor B YKpaiH1» OKPEMUM PEUEHHSM HACTYIMHOro 3MicTy: «O0csr
iHopMarlii, Mo HAJAETHCS, BU3HAYAETHCS CTOPOHAMHU Ha BIAMOBIIHOMY pPIBHI
COITIAJILHOTO JI1AJIOTY».

Crarreto 8 3akony VYkpainu «IIpo comianpHuil miamor B YKpaiHi» He
BperJILOBaHl TaKOX MUTAHHS PO YMOBH, CTPOKH 1 (hopMu 0OMiHYy 1HPOpMAIII€O.
VY 3B’A3Ky 3 IIUM YacTHHY JAPYTY CT.8 3aKOHY IOMUTBHO Oyj0 O JOMOBHUTH 1
BUKJAcTH ii B HacTynHid penakmii: «[lopsaok, ymoBu Ta Qopmu 0OMiHY
1H(OpMAIIEI0 BCTAHOBIIOIOTHCS YTOAO0K CTOPIHY.

Takum yuHOM, A1 OOMIHY 1H(popMalii K (HOpMHU 3A1MCHEHHS COLIaIbHOIO
aianory y cdepi mpaii BIACTUBI HACTYIHI XapakTEpHI O3HAKW, 10 MalTh OyTH
YiTKO 3aKkpiuieHi y 3akoHl Ykpainu «Ilpo comianbHmii mianor B Ykpaini».. [lana
(opmMa collanbHOTO A1aNOry 31MCHIOETHCSA Ha BCIX MOro PIBHIX — HALlIOHATBHOMY,
rajy3eBoMy, TepUTopiaJbHOMy Ta JokaibHOMYy. CyO’ekTaMu HajaHHA 1
oJiepkaHHs 1H(OpMaLlli € CTOPOHU COLIIAJIBHOTO /1aJIOTy, IK BOHU BU3HA4€H1 y CT.4
3akony Ykpainu «IIpo comianbHMil aiamor B YKpaiHi». Wnetsest PO B3a€EMHUU
oOMiH 1H(pOpMaI€l0 MK CTOPOHAMH COIIAJBLHOTO fiajory. [Hdopmarris
NepenaeTbcss CTOPOHAMHM O€30IUIaTHO y TOPSAKY, Ha yMoBaxX 1 y Qopmax,
BCTAHOBJICHUX yrojior0 cTopiH. O6csar iHdopmartii, M0 HaZa€ThCs, BU3HAYAETHCS
CTOpOHaMHU Ha BIANOBIAHOMY piBHI couiaibHoro aianory. He mianarae oOmiHy
iH(popmarlis, sika BIANOBIIHO A0 3aKOHY HAJIEKUTh A0 1H(popMalii 3 0OMeKEeHUM
JOCTYIIOM.

Cnig pekoMeHAyBaTH CTOpPOHAaM COLIAIbHOIO Jiajiory B J0JaTKax [0
KOJIEKTUBHHUX YTOJl 1 KOJEKTUBHHX JOTOBOPIB YITKO BU3HAYATH MOPAJIOK, YMOBH 1
dopmu 00MiHYy 1HPOpMalii, oOciar iHopmalii, sSika HAaJAEThCH, IO CHPUITHME
Ounblll e(EeKTUBHOMY 3I1MCHEHHIO JaHOiI (POPMHU COILaNbHOrO OIAJIory y cdepi
mpart.

Hypun Onena Andpiiena

Kanouoam iopuoudHuUxX Hayk, acucmenm xageopu npasocyoost
OPUOUYHO20 (haKyIbmemy

Kuiscvkoeo nayionanvrozo ynieepcumemy imeni Tapaca [lleguenka

OCOBJIMBOCTI PO3IJIAAY I BUPIIHEHHSA TPYJIOBUX CIIOPIB
BIJIMOBIJITHO JI0 IIIIK YKPATHA
OnHUM 13 OCHOBHUX KOHCTUTYLIHHUX COIiaIbHO-€KOHOMIYHUX MPaB JIOJANHU €
MpaBO Ha TPAITIO, 10 BKIIOYAE MOXKJIMBICTH KOXKHOTO 3apoOisTH cO01 HAa KHUTTS
mpaiero, sIKy BiH BUIbPHO BHOMpae Ta Ha SIKy BUIBHO MOTOKYeTbcs. B mporeci

peatizailii mpaBa Ha Mpall0 BUHUKAIOTh TPYAOBI BiiHOocHHU. [IpoTe, Konu iHTepecu
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CyO’€KTIB MUX BITHOCHH - pOOOTOAABIIS Ta HAWMAHOTO TpaIliBHUKA, HE 301raf0ThCs,
BUHHUKAIOTh CYNIEPEYHOCTI, III0 MOXKYTh MIEPEPOCTH B TPYIOBUH CITIp.

3 15.12.2017 nabpaB yunHOCTI 3akoH Ykpainu Big 03.10.2017 Ne 2147-VIII
«IIpo BHeceHHst 3MiH 10 [0ocmoAapchKOro MpoLECyalbHOTO KOAEKCY YKpaiHwu,
[{uBiIbHOTO TpolleCyaIbHOTO KoAeKkcy Ykpainu, Kopaekcy aamiHICTpaTUBHOTO
CY/IOYMHCTBAa YKpaiHM Ta IHIIMX 3aKOHOJABYMX AaKTIB», L0 CTaJ0 MPUYUHOIO
NEBHUX 3MIH B CYJOBOMY MOPSIAKY PO3IJISY Ta BUPIIICHHS TPYIOBUX CIOPIB.

AHaI3yl0ud TIMTaHHS MIABIIOMYOCTI CHpaB, IO BHUHUKAIOTH 3 TPYIOBUX
PaBOBIIHOCHH, TO BiAmoBigHO a0 cT. 19 IIIK Taki cmpaBu po3risigarOTbes y
HNOPSAJIKY IUBLIBHOTO CYAOYMHCTBA, @ OTXKE PETYIIOETHCS HOPMaMHU IHUBLILHOTO
IpolLeCyallbHOTO 3aKOHOJABcTBa. 3akoHoM Ykpainu Big 03.10.2017 Oyno
3aMpOBAHKEHO TaKy TMPOIEAYpPY PO3TIALY CIOpIB SK CHPOIIEHE T030BHE
npoBajpkeHHA. Cii 3a3Ha4MTH, WO caMe€ TaKWil po3risy crpaB (CHPOLIECHUN)
XapaKTEpHUM 1 AJIs1 CIIpaB, U0 BUHUKAIOTh 3 TPYJIOBUX MPABOBIAHOCHH, BIINOBITHO
10 4. 4 cr. 19 HIIK Ykpainmu.

Crpo1iieHe mo30BHE MTPOBAKEHHS XapaKTePU3YETHCS TAKUMH O3HAKAMMU:

- CyJ PO3IJISIIa€ CIpaBy y CKOPOUYEHI CTPOKH, a came, BIAMOBIIHO 10 CT. 275
HITK Ykpainu npoTsroM po3yMHOIO CTPOKY, ajie He OUIbIIE IIICTASCATH JHIB 3
JTHST BIIKPUTTS TTPOBAJI>KEHHS,

- BCTAHOBJIEHI OUIBI KOPOTKI CTPOKH MHIOJO TMOJAHHS 3asB IO CYTI CIpPaBH
(BII3UB MOJAETHCS MPOTATOM I’ SITHAALSITH JIHIB 13 JHS BPYYEHHS YXBAJIH IPO
BUIKPHUTTS MMPOBAPKCHHS, BIIMOBIAL HA BIJI3UB, 3alIePEUCHHS MMOJIAI0THCS Y CTPOKH,
BCTAHOBJICHI CyJIOM);

- TIATOTOBYE 3aCiIaHHSA MPHU PO3TIAAl CHOpaB Yy TMOPSJIKY CIPOIICHOTO
MIPOBA/KCHHS HE TTPOBOIUTHCS,

- PO3TJIA CTPABH IO CYTi B MOPSAIKY CIIPOIICHOTO MPOBAKCHHS TOYHMHAETHCS
3 BIIKPUTTS TEPIIOro CYAOBOrO 3acigaHHd a00 yepe3 TPUIAUATh AHIB 3 JHS
BIJIKPUTTSI MPOBAJHKEHHS Y CIIPaBI, SIKILO CYJ0BE 3aCiIaHHS HE MPOBOIMIIOCS;

- CYZI0B1 J1e0aTu HE MPOBOSATHCS.

OxpiMm Toro, umHHOW pepakuiero LIIK VYkpainun Ttakox mnepeadayeHo
OCOOJIMBOCTI B aCMEKTI MPEACTABHUIITBA Yy CIIOpaX, IO BUHUKAIOTH 3 TPYIOBHUX
MPaBOBITHOCHH. 3a 3araJbHUM TPABWIOM TIPEICTABHUKOM Y CyAl MOXxe OyTu
agBoOKaT abo0 3aKOHHWMM TpeacTaBHHK. OmHak, BiAmoBimHO 1m0 4. 2 cT. 60 IIIK
VYkpainu mig 9ac po3riisaay CIOpiB, MO0 BUHUKAIOTH 3 TPYJAOBUX IMPABOBIIHOCHH,
MPEJCTAaBHUKOM MOXKe OyTH oco0a, sika Jocsria BICIMHAIISITH POKIB Ta Mae
UBLIBHY MPOLECYaANIbHY T1€3aTHICTD.

[H1II0'0  OCOONMBICTIO PO3MIISIY TPYAOBUX CIOPIB € 3aCTOCYBaHHS 1O HUX
npaBui miacyaHocTi. Tak, BianoBigHo 10 4. 1 cT. 28 HIIK Ykpainu 1o TpymoBux
CIOpPIB 3aCTOCOBYIOTHCS TPaBWJIa aIbTEPHATUBHOI MIACYJHOCTI, TOOTO TMpH
MOJ[aHHI TO30BY MO3MBay4 B IMpaBi 0OMpaTH JI0 SKOro CyAy HOMY 3BEpHYTHCS: 3a
CBOIM MICIIEM TPOXMBAHHS, MepeOyBaHHS YW MICIIEM 3HaXO/KeHHs abo K 3a
MICIIEM TpPOXKHMBaHHS, TiepeOyBaHHS Ta MICIIE3HAXO/KEHHSIM  BIJIOBIaya.
BBaxkaemo, mo ocoba TakoX Mae MpaBO MOJATH IMO30B 3a MICLE3HAXOHKEHHIM
BIJIOKPEMJICHOTO  CTPYKTYPHOTO  TIiAPO3IALTYy  OpuaudHOi  ocobu  (dimis,
MPEACTaBHUIITBO), SKIIO BiH MPAIIOBAB y TAKOMY T1IPO3/ILI.
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3 amnamizy HOopMm [IIIK VYkpainm BOawaemo 1€ OJHY OCOOJMBICTH, SKa
XapakTepHa TPYAOBUM CIIOpaM, a came, BianoBiaHo 10 4. 2 ct. 177 HIIK Ykpainu,
3aKOHO/IaBeIlb 3BUIbHSIE MO3UBa4Ya y TPYJAOBOMY CIOpPi Bil OOOB’SI3KY 1OAATH /O
MO30BHOI 3asBU ii KOIMIi Ta KOMIii BCIX JOKYMEHTIB, IO JOJAIOThCS OO0 Hei,
BIJIMOBIAHO JI0 KUJIBKOCTI BIAMOBIAAYiB 1 TPETIX 0Ci0.

HeopHo3HauHuM Ha Hamly JOyMKYy € MHUTaHHS MOXJIMBOCTI Mpes’ sIBICHHS
BIJIMOBIJJaYeM 3YCTPIYHOro Mo30BYy Yy TpynoBux cropax. H.I. Kielin Bu3Hauae
3YCTPIYHHUI MO30B SIK MO30B, 110 NpeJ sIBICHUN BIAMOBIIaYeM y BXKE BIIKPUTOMY
npoleci 3a MEPBICHUM IMO30BOM 1 TaKWH, 10 PO3TIISJAETHCSA CIUIBHO 3 HUM, 32
JIOTIOMOTOI0 SIKOTO TO3HMBayu IMpen sBIsS€ A0 BIANOBiada BUMOTY, IO CIYTYe
3ac000M 3axXUCTy MPOTH TEPBHUHHOI BUMOTHU YHM TIOB’s3aHA 3 HEIO OJM3BKICTIO
mijacras [1, c.12].

HIIK VYxkpaiHu BCTaHOBIIOE YMOBHU HPUUHATTS 3YCTPIYHOTO IIO30BY 10
pO3TJsiy 3 MEpBICHUM MO30BOM. Tak, 30kpema, 0OujBa IMO30BU MOBUHHI OYTH
B3a€MOIIOB ’A3aHl1 1 CIUIBHUMN X pO3risg Mae OyTH JOUUIbHUM, 30KpeMa, KOJIM BOHU
BUHUKAIOTh 3 OJHHUX MPABOBIIHOCHH a00 KOJIM 33JI0BOJICHHSI 3yCTPIYHOTO TIO30BY
MO’K€ BHUKJIIOUUTH TMOBHICTIO a00 YaCTKOBO 3aJI0BOJIEHHS MepBiCHOro mo3oBy. Ha
Halle TIEPEeKOHAHHS, Y TaKiil Kareropii chpaB SIK CIpaBU MPO TOHOBICHHS Ha
poOOTI B3arajii BIACYTHS MOXKIJIMBICTh MpEJ SIBJCHHS 3YCTPIYHOTO TMO30BY, IO
HOSICHIOIOTHCS XapaKTEPOM MO30BHUX BUMOT.

OpHak, SKIIO B IHIIUX KAaTETOPisIX TPYAOBHUX CIOPIB CYJl BU3HAE 32 MOXKIIUBE
OPUUHATH 70 PO3TJsAy 3 TMEPBICHUM e W 3yCTPIYHUM TMO30B, TO HEOOXITHO
3a3HAYMTH, 110 MICIIS IOJIaHHS 3yCTPIYHOTO MO30BY Y CIPaBi, KA PO3TISAAE€THCS 32
MpaBUJIaMU CHPOIICHOTO TO30BHOTO MPOBAKEHHS, CYJ MOCTAHOBIISIE YXBAIY MPO
nepexij 10 po3riisiay CIpaBH 3a MPaBUIIaMH 3arajJbHOTO MO30BHOTO MPOBAIKEHHSL.

PimeHHst 3a HACTIIKOM PO3TISIAY TPYAOBOTO CIIOPY BUKOHYETHCS Y 3aTalIbHOMY
MOPSAIKY — 3 JIHA HaOpaHHS HUM 3arajbHOl CWIM. BUHATOK 3 1bOTO TpaBHia
CTAaHOBJISITH PIMIEHHS Yy CHOpaBax IMpO I[OHOBJIEHHS Ha POOOTI HE3aKOHHO
3BUIBHEHOr0 a00 MEepeBEIEHOT0 Ha 1HITY poOOTy IpaliBHUKA. B Takux crnpaBax, B
pasi 3a710BOJICHHS MTO30BY MI03MBava, BUILJIATH MIPAI[IBHUKOBI 3ap00ITHOI TIJIaTH, aJie
He OUThINIe HIK 3a OJIMH MICSAIlb; BIIIIKOAYBAHHS IIKOJH, 3aTOJISTHOI KaJiIITBOM,
IHIIMM YIIKOPKEHHSM 370pOB’st a00 cMepTio (i3MYHOI 0co0U, — Yy MeXax CyMHu
CTSATHEHHS 3a OJIMH MICAIb, MIJUISITAI0Th HETAaWHOMY BHKOHAHHIO 3 JHS HOTO
MIPOTOJIONICHHS B CYIOBOMY 3aCiIaHHI.

Cr. 445 HIIK Ykpainu nepemdadae 1Mo BITHONMICHHIO O TPYAOBHX CIIOPiB
OKpeMHU TOPSAOK 1 1010 MMOBOPOTY BUKOHAHHA pilleHHS cyay. Tak, y cmpaBax
PO CTATHEHHS 3apOO0iTHOI TUIATH YW 1HIIUX BUIUIAT, [0 BUIIMBAIOTH 3 TPYIOBUX
NPaBOBITHOCHH, TIOBOPOT BUKOHAHHS HE JOMYCKAEThCS HE3aJeKHO BiJ TOTO, y
AKOMY MOPSAKY YXBAJICHO PIIIEHHS, 33 BUHATKOM BUIAAKIB, KOJU PIllIEHHS OyJO
OoOTpyHTOBaHE Ha MiAPOOJIEHUX JOKyMEHTaX a0 Ha 3aBiJJOMO HENpaBIUBHX
BIJIOMOCTSIX [103MBaya.

CnucoK BUKOPUCTAHMX JKepeJI:
1. Kuneitn H.W. Berpeunslii uck B cyje u apoutpaxe. M., 1964. 368c.
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