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Y crarTi gocnipxyerbcsa moangikaliss IHCTPYMEHTIB KllaCUYHUX €KOHOMIYHUX CaHKLiN B TaK 3BaHi

TapreroBaHi abo "po3yMHi” i npeBeHTUBHI caHKLiT, LLiO € BiAgnNoBiaAI0 Ha 6akaHHS KpaiHu-iHiYiaTopa
caHKUivi MiHIMi3yBaTn HeraTuBHi Hacnigky iXHbOro 3anpoBagXXeHHs 4J1s1 CBOro HaceJsieHHs1 ripy 36e-
PEeXeHHI MakcumasibHux epekTiB Big BXXNToro tucky. JosoanTbCs, O pe3y/ibTaTUBHICTb BNPOBaa-
JKeHUX CaHKUii HanpsMy 3a/1eXXUTb Bif NigTPUMKN TaKoro KpoKy kpaiHaMmu-napTHepamu abo kpaiHa-
MU-MOTY)XXHUMMW rPaBLsIMU, LLLO aKTyasli3ye CTBOPEHHSI HOBOi MiXkHapoaAHOTiHCTUTYLiT, ska 6 Bperysb-
oByBaJsia 6 MexaHi3M 34iiCHeHHsI CaHKLiVi Ha BCix eTanax iXHbOro 3acToCyBaHHS i yHeMOXJIMBJlOBana
6 maHinynsauii BnpouefypHuUX Ta peryassTuBHUX MATAHHSIX.

The studyis focused on modification of the instruments specific to classical economic sanctions
into the so called targeted or "reasonable” and preventive sanctions used as a response to the
intention of a country initiating the sanctions to minimize their negative effects for its population
with the preserved maximal effects from the sanctions pressure. It is demonstrated that the
effectiveness of sanctions is conditional on their support by partner countries or countries that are
strong actors, which raises the importance of establishing a new international institution that would
fix the sanction mechanism at all the phases of sanctions enforcement, and prevent manipulations in

procedural and regulatory issues.
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NOCTAHOBKA ITPOBAEMU
V 3ATAABHOMY BUTASIAI TA I1 3B' 130K 13
BAXAUBUMU HAYKOBUMU
YU TIPAKTUYHMUMMU 3ABAAHHIMU

MpHUUKHY NOCTYNOBOrO 3HUXEHHS ePEKTUBHOCTI EKOHO-
MIYHWUX CaHKLiN CNif WyKaTW B XapaKTepi cydacHoi rnobani-
30BaHoi ekoHoMiku. CBiTnocTynoBo cTae, i 6arato B YoMy B>Ke
CTaB, EAUHUM PUHKOM, i BiLHOCHE AOMiHYBaHHS aMepHUKaHCb-
KOT EKOHOMIKH | EKOHOMIK IXHiX MOJTiTHUHUX COIO3HMKIB Y CBITI
cnabwae. CLLUA i 3axig y uinomy BTpaTMam icTOTHY YacTKy
KOHTPOJIIO i BNJIMBY Ha CBiTOBY EKOHOMIKY | TOPriB/to TOBapa-
MM i nocyramu, a yepes Te, Lo iICTOPUUHO BiNbLUiCTb eKOHO-
MiYHWUX CaHKLiW peani3oByBasivi CaMe BOHW, TO eDEKTUBHICTb
3aCTOCyBaHHS CaHKLiM B LilOMy 3HU3HUIACS.

AHAAI3 OCTAHHIX AOCAIAKEHB
I ITYBAIKALIIV

Locnipkerns, nposeaete I'. Xadpbayepom, k. CKoTToM,
K.A. Enniotom 1a B. Oerrom [4] nokasano, wo KpaiHu rotosi

MiTW Ha 3aCTOCYBaHHA EKOHOMIYHUX CaHKLiMA NPOTH Aep>KaB,
PiBHKX iM MO KN1acy, TiIbKW B TOMY BUNAaAKY, AKLLO CTOITb NK-
TaHHS NPUHLMNOBMX iIHTEPECIB HaLiOHabHOI Be3neKu nepLInXx,
asie HaBiTb Y LbOMY BUMaLKy CNOCTEPIraETbCs K MiHiMyM zie-
cATUKpaTHa nepesara eKOHOMIK KpaiH-cyb'eKTiB HajJ eKOHO-
MiKaMu KpaiH-06'eKTiB. AKLLO Nnepe[ 30BHILIHbOIO NONITUKOIO
KpaiHW CTaBNSATbCS MEHLU NPIOPUTETHI 3aBAAHHS, TO, SIK Npa-
BWO, cnocTepiractbcs 200-kpaTHa nepeBara eKOHOMIKH Kpai-
HU-cy6'eKTa Ha, eKOHOMIKOIO KpaiHW-06'ekTa. SIKLLLO CTaBUTb-
€S NUTaHHSA NPO 3MiHY NONITUYHOrO PEXHUMY B KpaiHi-06'eKTi,
TO eKOHOMIYHa Nepesara KpaiHu-cyb'exta moxke gocaratv 400
pasis [5].

3rigHo 3 Bceoxonntotodoto npaveto [.A. BonggiHa wono
€KOHOMIYHUX METOAIB 30BHILLIHbOI MONITUKHU, TEPMIH "eKo-
HOMIiUHi caHKLiT" MOXe BXXMBATUCH Y TPbOX 3HAYEHHSIX: SIK BU-
KOPHCTaHHSA eKOHOMIYHWX 3acobiB 415 Toro, Lwob 3abeaneuu-
TW BOTPUMAHHSA MiXKHaPOLHOrO NPaBa; Ik BAKOPUCTaHHS €KO-
HOMiIUHMX METOfiB AN LOCATHEHHS EeKOHOMIUHUX Linen (3ac-
TOCYBaHHS EKOHOMIYHWX caHKLin B pamkax COT; npuxoBaHHi
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Ta6nuuga 1. Knacudikauisa TapreTtoBaHUX CaHKLinA

Buy TapreToBaHUX CaHKIIH

XapaKkTepuCcTHKa

TapreroBani TOprosi
caHKUil

Hampasiieni Ha 0OMeKeHHS TOPTIBIIi CTpaTeriYHUMH TOBapaMH, TOXO/IH BiJl KO ITiIKOHTPOJIbHI ITeBHUM ocobam. Taxi
CaHKIIii B OCHOBHOMY CTOCYIOTbCSl OOMEKEHHs Ha €KCIIOPT Ta IMIOPT IEBHUX TOBapiB. JIo TaKMX TOBApiB MOXHA B Pi3HUX
BHUIIQJIKaX HAJIOKAJIM CHEPreTHYHi pecypcu, HeoOpoOJIeHi liaMaHTH, TIOTIOHOBI BUpOOH, AepeBHHA

ABiarliiiHi caHkii

€ (opMOI0 TPAHCIIOPTHUX CaHKIIH Ta HAIIPaBJICHI Ha OOMEXEHHS JOCTYITy IEBHUX 0Ci0 10 HAJIArO/PKEHHS MIXKHAPOIHUX
KOHTAKTiB. B Halll 4ac JIEriTHMHICTB Jliiepa 3aIeKUTh BiJl HOro NPUIAHATTS/BU3HAHHS CBITOBOIO CHIJIBHOIO Ta
MOXITMBICTIO 3/1iiicHIOBaTH OQiniiiHi Bi3uTH. CaHKIii MOKYTh IPHAMaTH (GopMy 3aMOPOIKEHHS PaxyHKIB IIEBHUX
aBiaKOMITaHif, HENPUHHSTTS Ha TI0CAJIKY OCOOMCTOTrO JIiTaka 0COOM, sIKa 3HAXOJUTHCS ITiJ] TI€F0 CAHKININ

Embapro nHa 36poto
BIJJTHOLIICHHIO JI0 BCi€l KpaiHu

Lleit oxpeMuil TUIT CaHKIIii € PiI3HOBHIOM TapreTOBaHHUX TOProBEJBHUX CaHKILIN. [IpoTe eMGapro Ha 30poto BBOISATH MO

TapreroBani piHaHCOBI
caHKUil

Hampagieni Ha mo30aBieHHs TapreTOBaHUX 0ciO (PiHAHCOBUX PECYPCIB, IO 3HAXOSTHCS I1i]] FOPUCIHUKITIEI0 KpaiHu-
iHiliaTopa caHkiii, a00 Ha 3/ificHeHHs (hiHAHCOBUX TPAH3AKIIiH 3 IIEBHOIO BaII0TO0. CI0/1 BKIIOUAIOTh 3aMOPOXKEHHS
PaxyHKIB y iHO3eMHHX OaHKaX Ta iHIIMX €KOHOMIYHMX PECYpCiB, 110 3HAXOAATHCA 32 KOPJAOHOM. Y BUINAJIKY BBEJICHHS
(hiHAHCOBUX CaHKLIH 110 BiIHOIICHHIO IO KOMIIaHil BAKOPUCTOBYIOTh 3aMOPOXKEHHS! PaXyHKIB Ta OOMEKEHHS JIOCTYITy /10
KPEAUTHUX pecypciB. SIKiuo mix caHkujii morparuisie 6aHk, Horo MOXyThb BifkiI0unTH Bij cucremu CBIOT

Bi3oBi caukiii

TepUTOPIi Li€l KpaiHu

BBoaAThCs 3 METOO 3a00pPOHH IIEBHUM 0co0aM B 131y Ha TEPUTOPIIO KPaiHH, 10 BBEJA CAHKIIi{, 11100 0OMEXHUTH
MOXKIIMBICTH 3AiiicHIOBaTH OdiLiliHI Bi3UTH, a TAKOX MeBHI (iHAHCOBI omepaltii y pa3i HassBHOCTI KOMIIaHiii, BIACHOCTI Ha

Ixepeno: Making Targeted Sanctions Effective. Guidelines for the Implementation of UN Policy Options [Electronic resource]. —
Uppsala University. — 2003. — Mode of Access: http://www.pcr.uu.se /digitalAssets /173 /173853_1final_report_complete.pdf

NPOTEKLiOHI3M, LLLO YaCTO NPU3BOANUTD IO TOPrOBEIbHUX BilH);
AIK BUKOPUCTAHHSA eKOHOMIYHUX METOLIB AN [OCATHEHHS 30B-
HilWwHbonoAiTMYHMX winen [3]. [. BonagiH noginse ekoHoMiyHi
CaHKLiT Ha NO3UTHUBHI Ta HeraTueHi. [Jo NO3UTUBHUX EKOHOMI-
YHMX CaHKLiM BiH BK/IIOYAE Pi3HI EKOHOMIUHi CTUMYJIH, AIKi By K
onucaHi y po3gini, Lo CTOCYBaBCSA eKOHOMIYHUX METOLIB 30B-
HiLLHbOT MOMTITUKK CTUMYJIIOIOUOIO TUMY, & TAKOXK 3HATTS €KO-
HOMiUHKUX caHkUin. OfgHaK Taka Knacudikalis He oTpumMana
LUIMPOKOTO BXKMTKY Y HAyKOBIM NliTepaTypi.

IMOCTAHOBKA 3ABAAHHS

Pyx y 6ik nibepanisauii eKOHOMIYHWUX BiZHOCHH 3HAYHO
MOAHMiKyBaB He Nuwe npaeuna rnobasbHOro cnisicHyBaH-
HSl KpaiH, afe M Npu3BiB 0O MOoaUdiKaLii Tak 3BaHWUX IHCTPY-
MEHTIB CTPMMYBaHHS, cepef SKUX YifibHe MicLe nocifatoTb
caHKUii. MeTa cTaTTi nonsrae B focniayKeHHi TpaHcopMadii
iHCTPYMEHTIB KJTaCMYHUX eKOHOMIUYHWUX CaHKLiW sIK BigNoBiai
Ha Ga)kaHHs KpaiHu-iHiLiaTopa caHKLii MiHIMi3yBaTH Hera-
TUBHI HaC/iAKHW IXHbOrO 3aNpPOBafYKEHHS /151 CBOTO HacesieH-
Hs NpU 36epeXkeHHi MaKCUManbHUX ePEKTIB Bifi BXXUTOrO TUC-

KYy.

BUKAAA OCHOBHOTO MATEPIAAY

OcKiNnbKHW KNnacuuHi eKOHOMIiuHi caHKLii B Cyd4acHHUX yMO-
Bax LUBMALLE NPU3BOAATb A0 BTPATH PUHKY, HiXK AO JOCATHEH-
HS NONITUUHKX LiiNeH, 3apaam AKUX BOHW ByNK BBEeHI, Kpal-
HH BCE YacTille BAAOTbCA 40 BUKOPUCTaHHA "po3yMHUX" abo
TapreToBaHUX CaHKLiM. TapretoBaHi caHKLUii HanpaBaeHi Ha
iMiyKeBe 3HULLLEHHSA BNMBOBUX NOAITUUHUX OCI6 KpaiHH, aKi
BiZNOBIAAIOTb 32 NPUMHATTA CTPATEriYHKUX pilleHb (MONITHUHKX
nigepie Ta KNOYOBUX piryp, SKi NiATPUMYIOTb PEXKUM), Ta Ha-
HEeCEHHS yapy No pecypcam, AKi € BaXXJIMBUMU AN NiLTPUM-
KW MOJIITUYHOIO PEXXUMY B EKOHOMIYHOMY NaHi. Taki caHkuii
BK/IIOYAIOTb: 3aMOPOXKEHHA PaxyHKiB OKpeMUX ocib, sKi Ma-
IOTb BiHOLLEHHS A0 NOAITUYHOI KPHU3H, @ TAKOXK PaxyHKiB KOM-
naHin, aki 6epyTb yuyacTb y CNOHCOpPYBaHHI Tepopuamy abo
TOpriBNi HapKOTUKaMH abo € NiAKOHTPONbHUMH PENPECHBHUM
peXXrMaMm; ypaxKeHHs CUpOBMHHOIO CEKTOPY eKOHOMIKH CUpO-
BMHHO 3aNeXXHUX KpaiH; 3aB0poHY Ha NOCTaBKY TOBapiB Noj-
BIMHOrO NpU3HaueHHs, 36Poi, BUCOKOTEXHONOIIYHUX TOBAPIB.
TapreToBaHi caHKLii Haby N NOWMPEHHA HE TiSIbKK Y 3B'A3KY
i3 rnobanisaui€to CBITOBOT eKOHOMIKM, a i uepes Bce BinbLu
3pocTatoyy TPMBOrY CBITOBOI CMiJIbHOTU CTOCOBHO ryMaHiTap-
HUX Ta eTUYHUX aCMEKTIB EKOHOMIYHUX CaHKLiH.

3a KoHLenui€eo CaHKLiN CTOITb iAes 3anogisiHHA Hapogy
KpaiHu-06'eKTa caHKLii skoMora BinblunX CTpaXAaHb 3 TUM,
o6 HapoA BNUHYB Ha CBil ypsa. [poMaasaHu iHo3eMHoI fep-
»KaBW, 3a TaKMX 0OCTaBUH, BUKOPUCTOBYIOTbCS 5K 3acib go-

CATHEHHS 30BHILUHbOMNONITUUHKX LileH AeprKaBM, LLLO OroJo-
wye caHKuii. 3 iHworo 60Ky, EKOHOMIUHI caHKUiT 34e6inblwo-
ro 3anpoBaf>XyloTbCsl MPOTU aBTOPHUTAPHUX PEXUMIB, Ha SKi
He Ma€ »KOJHOro BMNJIMBY MPOCTE HACEJIEHHS, SIKE | CTpaXKAaE
BiJ CaHKLiH.

MNokazoBUM y LbOMy NfiaHi € [OCBIA peani3aLii EKOHOMIY-
HUX CaHKLiW npoTH Ipaky. 3rigHo 3 sgaHumu FOHICED, BBeaeH-
H$S1 eEKOHOMIYHMX CaHKLiH npoTH Ipaky, 3okpema, NprU3Beso Ao
36iNbLUeHHs CMepPTHOCTI cepef aiTen monogLwe 5 pokis 6inbLu
HiX B IBa pasM, i B 3aranbHii CKNafHOCTi CNIPUYUHWUIO CMEPTb
6inbwe 500 Tucau giten B nepiog mixk 19911 1998 pokamu Big,
HeAoiAaHHA, HecTadi MegMKaMeHTiB, YUCTOI Bogu Towo [2].

TapreToBaHi caHKLii cTanu BigHeAaBHa KMIOYOBUM iHCTPY-
MeHTOM 6aratoCcTopoHHbOI Aunnomarii. Bonu € pesynbratom
aKafeMiuyHOl Ta AUNIOMATHUYHOI LUCKYCIi, iHiLiaTopoM siKoi
6yna Llsenyapisa. Cnouatky guckycis gokycysanacs Ha
(PiHAHCOBMX CaHKL,isfiX Ta OTpUMana Ha3By "|HTepnakeHCbKHU
npouec" (Interlaken Process). Ectachety po3BuTKY aMCKyCii 3
npuBoy "po3yMHUX" caHKLiv neperHsana HimeuuunHa, Lo Bu-
nunocb y BoHHa-BepniHcbkuii npouec, kM hoKycyBaBcs Ha
eMmbapro Ha 36poto Ta caHKUiT, NOB'A3aHi 3 aBiaLicto, a TakoX
obMexeHHs y nepecyBaHHi. Lli 3axoan cTBopunu MaigaHumk
LNs B3aEMOJAIT eKCnepTiB, NPeACTaBHUKIB akaeMiuyHUX Kifl,
OWnoMarTiB, NPaKTUKIB Ta HEeYPALOBUX opraHizauii. Pasom
BOHMW po3pobunu pag pekomeHaauii ans Pagu beaneku OOH.
Tperii etan auckycii BUnuBcsa y CTOKrosibMCbKHUM NpoLec, KUK
doKkycyeTbca Ha 36iblueHHi epeKTUBHOCTI TapreToBaHUx
caHKuin [4].

BignoeiaHo fo BucHoBKiB CTOKrofbMCbKOT KOMicii, Tap-
reToBaHi EKOHOMIUHI caHKLiT MaloTb Taki nepeBaru:

— TapreToBaHi CaHKL,ii, y pa3i epeKTMBHOIro BUKOPUCTaH-
HS1, NPUHOCSTb MEHLLIE EKOHOMIYHMX BTPAT KpaiHaM-iHiuiaTto-
pam;

— X MOXXHa "nignawToByBaTU" Ta BUAO3MIHIOBATH Bif-
NoBiAHO [0 CUTYaLliT, Lo 03Haua€E 6iblly MaHeBPEHICT;

— TapreToBaHi CaHKLii, Ha BifMiHY BiJ BCEOXONIOOUYUX
CaHKLiH, He MPU3BOAATb [0 HEFATUBHUX €DEKTIB, AKUX Nife-
pH KpaiHu-iHiLiaTopa xoTinu 6 3anobirTv Ans HafaHHSA CaHK-
LisM 6inbLIOT NeriTMMHOCTI;

— TapreToBaHi caHKLii BpaXatoTb HanpAMy ocib, Big AKUX
3a1eXKUTb BUPIiLIEHHS NPOBNEMHOrO NUTaHHS;

— TapreToBaHi CaHKUii CNyryioTb CUrHasoM Aas nosni-
TUYHMWX NilePiB NPO rOTOBHICTb CBITOBOI CMiJIbHOTU NPOTULifA-
T NOPYLUEHHSM Mi>KHApOLHOrO NpaBsa.

CroKronbMcbKa KOMicist BAOKPEMJIIOE HACTYMHi BUAH Tap-
reToBaHWX CaHKUiN: TapreToBaHi TOPro.i caHKLii, eMbapro Ha
36poto, Bi30Bi caHKLii, TapreToBaHi piHaHCOBI caHKLii, aBi-
auifni cankuii (gue. Tabn. 1).
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TapreToBaHi caHKLii € OHWM i3 Pi3HOBKUIIB Cy4aCHUX eKO-
HOMIYHKWX caHKLiH. B TOM »e yac, MmixkHapofHa crisibHOTa Npo-
[OBXYE BiHAXOAUTH BiNlblL €heKTUBHI BapiaHTU BUKOPHCTaH-
HSl EKOHOMIYHUX CaHKLIH B Cy4acHUX yMoBax. Tak sk ypsigu
CBiTy Hapasi noTpebyloTb HOBHUX PO3POBOK, KBaNiPIKOBAHMX i
AKICHUX peKoMeHauil y cdepi 3acToCyBaHHS €KOHOMIYHUX
CaHKLiM Yepes iXHI0 HU3bKY e(DEKTUBHICTb, iICHYE Ki/lbKa iHiLia-
THB LLOAO MiBULLEHHS edeKTUBHOCTI CaHKLii Ta po3pobui
HOBMX iXHix chopM. Y po3pobui HoBKX ifen BepyTb yuacTb siK
HayKOBL,i, TaK i NONITUKU-NPAKTHUKH.

OgHieto 3 Takux po3pobok € iHiliatuea ekcrepris LieHT-
py rnobanbHoro po3sutky (Center for Global Development),
wo 6asyetbcay CLLUA. MNMponoHyeTbcs abcontoTHO HOBUM BUL,
€KOHOMiYHMX CaHKLiH, a CaMe NPEBEHTUBHI EKOHOMIiUHi CaHKLii
NPOTH KOHTPaKTIB (preemptive contract sanctions). Bonu no-
KJIMKaHi CTpUMaTH MiXKHapOAHHUX KPeAUTOPIB Ta Mi>KHAPOAHUX
iHBEeCTOpIB Bif YKN1aaaHHs Oy ab-AKUX KOHTPAKTIB i3 peXXMMOM,
SAIKWW NoMae Nif 4ilo TaKUX CaHKLiM Ta Oro/IoWY€ETbCA HENeri-
TUMHUM ab0o ofio3HuM. Taki caHKLiT BBOASATLCSA 3 METOIO Bigme-
YKYBaTH HENETITUMHWUN PEXUM BiJ, (PiHAHCOBMUX PUHKIB Ta Ha-
JlaTh MOX/IUBICTb PEXXHUMY, LLLO NpUite HOMY Ha 3aMiHy y pasi
YCrixy CaHKUii No 3MiHi peXXuMy Li€i KpaiHH, BiflMOBUTUCS
cnnayysaTtu No KOHTPaKTaMm, ki Oy/iM yKnageHi ixHiMu none-
peaHWKaMu, 6e3 3arpo3u BTpaTH penyTauii Ha Mi>KHapOLHUX
chiHaHcoBKX puHKax [7].

OCHOBOMNONOXHOIO ie€t0 NPEBEHTUBHUX EKOHOMIUHKX
CaHKLil NPOTH KOHTpaKTiB € nporonoweHHs OpraHizayieto
0O6'eaHannx Hauii, perioHanbHum 610koM abo ad hoc koani-
Li€to HeNIEriTUMHWUM PEXXHM, 3 BOKY SIKOro BUSIBNIEHI penpecii
Ta CepHoO3Hi NopyLleHHs npas nioauHu. Lle o3HavaTtume, Wwo
Oyab-Ki eKOHOMIUHI KOHTPaKTH, yKJadeHi nicis BBeAeHHs
TaKWX CaHKLUiH, He By ayTb 0OOB'A3KOBUMU L1151 BAKOHAHHS Ha-
CTYNHUM ypsigoM. Binbw Toro, ui KOHTPaKTH He MaTUMYTb
IOPUAMUYHOI CUNIU Y CyAax KpaiH, ki NpUERHANUCS [O BBELEH-
HS caHKLil. TaKUM YUUHOM, KpeaUTOp Ta iIHBECTOPU He MaTu-
MYTb 3MOI'M OCKap>XWUTW HecnnaTy No KOHTPaKTaM B LiUX CyAax
[4].

ExkcnepTy BUXOAUNU 3 TOTO, LLO NiC/ISl yCYHEHHs penpe-
CHMBHOTO NMOJIITUYHOTO PEXUMY, HOBUMN YPSAJL CTUKAETHCS i3
HeobxigHicTio cnnauyBaTh 6OpPru KOAMWHIX nigepis, AKi
4acToO HapOLLYIOTbCS BCYNepey MOXJ/IUBOCTAM KpaiHM ix
cnnadyysaTu B nogasnbwomy abo HasiTb 3 MeTolo 06ilTH abo
MONErwnTH ePEKT iHWMX BUIB EKOHOMIYHUX CaHKLiH, BBE-
LEHWUX NPOTH HUX (HanpuKNag, Toproeux abo iHaHCOBHX
CaHKL,in).

TpaauuiiHo ypsiZu, WO NpUXoasTb A0 BNaAM Nicas Hene-
FMITUMHUX PEXXHUMIB, HE BiIMOB/ISIIOTLCSA Bif, AAHUX NONEpPeaHHU-
Kamu 3060B'3aHb, agxke IM NOTPIBHO OTpUMATH penyTauilo
HafiMHOro HaNpAMKY Ans iHBecTUL M. AdpHUKaHCbKUK Hauio-
HaJIbHWI KOHIPec NPOAOBKUB BUMIauyBaTH 6opru B poamipi
23 minbapgaie gonapis, AKi HAKONUYKAKUCA Y NiBAeHHOAdPH-
KaHCbKOrO pesKuMy anapTeigy, nobotooum ch, Wwo, sKLwo byae
OroJIoLLEHWH fedONT, Lie HeraTUBHO NO3HAYUTLCS Ha 30ATHOCTI
MAP 6patu kpeautv Hagani. Y 1979 p. HikaparyaHcbKi caHa-
iHICTW BUPILIMAKW He BIAMOBNATHCA Bif, BUNNaTh Boprie ypany
npeaugeHta Anactacio Comocw, wo rpabysas KpaiHy B
1970 -x pokax. Mpruomy "He HanawToByBaTH NPOTH cebe 3a-
XigHUX KaniTanicTiB" iM nopauB He XTO iHLWHH, ik cam Digenb
KacTpo [9].

ExkoHOMIiUHi caHKUii NPOTHU KOHTPaKTiB MOXYTb A,0O3BOJIU-
TH YHUKHYTH ofio3HKX Boprie ex ante, a ue HabaraTo edek-
TUBHiILLe, HiXX cnucyBaTH ix ex post facto. Lle# Bug caHkuiv
0b6iuse ByTH ePeKTUBHUM, SKLLO BAACTHCS CTBOPUTH KOANILilo
i3 CLLA Ta BennkobpuTaHii, iKi € KNIOYOBUMU IOPUAWYHHUMU
Ta (piHaHcoBUMH LeHTpamu [20]. Came Tam yknagatotbes Ta
IOPUAHYHO OCKapXKyloTbCA BilbLIiCTb Mi>KHAPOLHUX KOH-
TPakKTiB. Y NpeBeHTUBHUX CaHKL,iM MPOTH KOHTPAKTIB TAKOX €
ofHa [oAaTKoBa NepeBara: ix TexHiuHo npocto BeecTtd. Y CLLIA

Ta iHLWMWX BNJIMBOBHUX HA MIXKHAPOAHiW apeHi 3axiAHUX KpaiH €
BEJIMKa Ki/IbKiCTb 3aKOHIB, AIKi JO3BOIAIOTb 3POOUTH Lie ay>Ke
WwBKAKo. AKLLO ypALiB i NiLNpUEMLIB 3 KpaiH, SKi BUCTYNaOTbh
NPOTH CaHKL,iH, He XBUIIOIOTb MUTaHHS MOpaJi, TO EKOHOMiu-
Ha BUrof,a XBUJIIOE BCix 6e3 BUK/tOUEHHS. SIKLLO TOProBe ibHi
CaHKLUii 3MyLLIYIOTb KOMNaHii pO3pHUBaTH YAUHHI KOHTPAKTH, TO
NPEBEHTUBHI CaHKL,ii MPOTHU KOHTPaKTIB NPOCTo No36asnsioTb
ManbyTHi yroauM 3axucTy 3aKOHY. AKLLO NPOBiAHI CBiTOBI
(hiHAHCOBI LLEHTPH BU3HAIOTb HOBUI KOHTPAKT TiJIbKK1 32 yMO-
BM, LLLO HOBUH NTIEMTUMHWUIA PEXHM BUPILLUTb HOrO NigTBEPAU-
T, BCi YroAu CTaHyTb BKpai pU3UKOBAHUMMU 3 TOUKH 30pY By ab-
AKOI iHBECTULiIMHOT KOMMaHii.

MporTe, K i iHWIi BUOW EKOHOMIYHWUX CaHKLiH, NPEBEHTUBHI
CaHKUiT NPOTH KOHTPaKTIB BCe XX OyAyTb BiNbLu €I TUMHUMM
Ta HaAiMHUMU Y pasi NPUELHAHHA [0 HUX LWMPOKOI Koaniuii
kpaiH (a He Tinbku CLUA Ta BenvkobpuTaHis), a we Kpatue
BBEJEHHS iX B paMKax MiXKHapoAHOi opraHisauii. Y Takomy
pasiy kpeguTtopis Ta iHBecTopis Hyae Habarato MeHLue CTU-
MYJiB O NOPYLUEHHS LIUX CaHKLiM 3apafy BNacHUX hiHaHCO-
Bux iHTepecie [19]. Taki caHKuUii MOXXYTb NOKpUBATH i BCi
¢hiHaHCOBI TpaH3aKLii HeIerITUMHOTO PeXHUMy, ab0 XK TiIbKK
NEeBHi IXHi TUNK, SKLLO ICHYE PU3UK BUHUKHEHHS CEPUO3HOrO
ryMaHiTapHOro epeKTy Ha HaceNleHHs KpaiHH.

OpfHak NpeBeHTUBHI CaHKLii NPOTH KOHTPaKTIB MO>KHa 3an-
poBafyyBaTH He y BCix cuTyauisx. OueBUAHO, O OroioLeH-
HS PEXXUMY NEBHOT KpaiHW HENETITUMHUM € flyXKe CEPHO3HUM
KPOKOM, SIKUM 3[INCHIOETLCA TiNIbKKU B KpaWHiX BUNagkax. Ta-
KOX KpaiHH, fiKi MaloTb 3HaYHi NPUPOLHI pecypcH, siKi He no-
TpebyioTb yKafaHHs LOBrOCTPOKOBHX Ta BEIMKUX 3a 0bcs-
romM KOMepLiMHUX KOHTPaKTiB (HanpuKnam, TakUMHU pecypca-
MM MOXKe ByTH iepeBurHa), MaTUMyTb 3Mory 36yBaTi Ui pecyp-
CW Ta OTPUMYBATHU hiHAHCOBI HAAXOAXKEHHS, SIKi lONOMaraioTb
NigTPUMYBaTU NONITUUHWUN PEXXUM. Y TaKUX BUNagKax, AKLLO
HeferasbHa TOPriBNs € HENILKOHTPOJIbHOO KpaiHaM-iHiliaTo-
paM eKOHOMIYHWX CaHKLiH, NPEBEHTUBHI CaHKLii NPOTH KOH-
TpakTie ByayTb HeeheKTUBHUMM.

Llle ogHMM BMNagKoOM, KOMW LEW BUL €KOHOMIUHHKX
caHKLUil Byae HeedpeKTUBHUM, € TaKa CUTyaLlisl, KONU Kpai-
HM, SIKi B>K€ MaloTb 3HAYHWI piBeHb KpeauTHOI 3aboprosa-
HOCTi Ta He MaloTb Ha MeTi 3a/ly4yaTv HOBI (piHaHCOBI pecyp-
CH, BUPILLYIOTb OFONIOCHTH AedoNT No cBoiM 3060B'A3aH-
HsM. Y Takil cuTyalii BBeieHHS CaHKUiH, o MatoTb Ha METI
YHUKHEHHS HOBHUM YPSALOM OLI03HWUX BOpriB, He € afekBart-
HuM. MpoTe HenpaBuibHUM ByLe BBAXKATH, LLO BBEAEHHS
€KOHOMIYHHWX CaHKLiH NPOTHU KOHTPAKTIB ClyryBaTUMe CTH-
MY/IOM A5 PEXKHUMIB-00'€KTIB WOAO OroioweHHs aedon-
Ty. TakoXX HEMaE€ nifcTaB CTBEPAXKYBATH, LLO TaKi CaHKLii
NpYU3BELYTb 4O 3POCTAaHHA BAPTOCTI KPeAMUTIB A5 KpaiH, Lo
3HaXOAATbCSA Nij caHKuisMU. BoHu nepeabauvaiots, wo Ha-
CTYNHUI ypsaa Bce piBHO Byae 3060B'A3aHWi cnnadyBaTH
60prH, AKi 6yM HAPOLLEHI 1O OrONOLWEHHS CaHKLIH, He3Ba-
YKalouu Ha Te, UM NPUIMeE PeXXUM-06'eKT pillleHHs Npo oro-
nolweHHs peconty. Le, y cBoto uepry, o3Hauae, wo, nonpu
CepHO3HICTb KPOKY LLOA0 OrOJIOLIEHHS PEXUMY HENETiTUM-
HUM, KpalLle BBECTH TaKOro po4y €KOHOMIUHI CaHKLUii KO-
Mora paHille Ans 3MeHLeHHs obcary neritTuMHol 3abopro-
BaHOCTI.

[peBeHTUBHI EKOHOMIiYHI CaHKL,ii MPOTU KOHTPaKTIB LUBWUA-
LEe NOKJIMKaHI MigCUIUTH Aito BXXe BBEAEHUX (PiHAHCOBUX Ta
TOProBe/IbHWUX CaHKLiH, a TaKOX BUPILIMTH Npobnemy nigTpuM-
KM KpaiHu-06'eKTa CaHKLiH i COIO3HMKaMM, SKi He NpUeEfHa-
JIMCA 0o caHKuUii. BoHu nogatoTb cuMrHan i KomnaHisim KpaiH-
yneHiB Koaniuii no BBeAeHHIO CaHKL M LWOo40 HaciAKiB X no-
pylweHHs. Takuit BUL CaHKLUIM cneuianbHo po3pobnseca Ta
NPONOHYETbCA 3acTocyBaTH Wwopo Cupii.

Micns aHekcii Kpumy Pociticbkoto Pepepadieto Ha noyart-
Ky 2014 poky Ta iHTepBeHLji Ha Cxogi Ykpainu, EC 3anpoBagvs
BEJIMKWIA NEPENiK CaHKLIMHWX 3aXOAiB, BK/IOYAIOYM 3aCTOCYBaH-
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HS IHAMBIAYabHUX OBMeXKeHb (3aMOPOXKEHHS aKTHBIB, 3a60-
poHu Ha noi3aku go €C) Ta npuaynuHeHHs nosuk Big EBPP,
npU3HaYeHuX Ana peanisauii iHPPACTPYKTYPHUX NPOEKTIB.
MutaHHs NnpofoB>keHHs caHKLiM wopo Pociicbkoi Mepepavii
3a/IMLIAETLCA B NOPAAKY AEHHOMY BaraTbox 3yCTpiuei Ha Hai-
BULLLOMY PiBHi, BOAHOYAC BUCTYNalOUM TaKuM cobi MaHinyns-
TUBHWM iIHCTPYMEHTOM AJ151 OKPEMUX MOMITUYHKUX CUJI, LLLO Ha-
MararloTbcs 3806yTH BUBOPUi AUBIgEHAH.

Y nunHi i BepecHi 2014 poky EC pasom 3i CLLIA 3anposa-
LUK WKpLUKiA Habip oBMeskyBanbHUX 3aX0LiB, CEpef AKUX —
0OMeXKeHHWH [OCTYN [0 NePBUHHMX | BTOPUHHWUX PHHKIB Kani-
Tany €C BU3HaYeHOMY nepesiiky poCiMcCbKUX (hiHAHCOBUX
iHCTUTYUIMN, a TAKOX NiANPUEMCTBAM, L0 NPALIOIOTb Y CEKTO-
pax eHepreTMku Ta 036POEHHS; EKCNOPTHI Ta IMNOPTHI 3ab0-
pOHU Ha Toprissio 36poeto; 3abopoHa Ha eKCNopT 4/15 TOBapIB
NnoJBiMHOro NpU3HaueHHs i ckopoueHHs gocTyny Pocii go uyTt-
JIMBUX TEXHOJIOTIN Ta NOCAYT, NOB'A3aHUX 3 BULOOYTKOM Ha-
dTu. Y signosinb PO 6oikoTyBana iMnopT WBUAKONCYBHUX
NPOLYKTIB i OKPEMUX CUPOBUHHWUX TOBApPIB 3 KpaiH, LLLO HaKna-
N caHKUii. 3ragaHuii nepenik 3axofis Ta 3yCTPiYHUX 3aX04iB
ABUB CEpPLEBUHY EKOHOMIUHWX CaHKLiM, afpke NobiuHi edpeKTH
Bif, IX 32CTOCYBaHHS NPOSBU/IUCS B iHLLIWX, HECYMIXKHUX 3i 3ra-
JaHWMu, ranyssmu. BTim, ycnix Bif 3acTocyBaHHs caHKLUiM 3a-
JIEXKWTb BiJi CTyNeHs B3aEMO3aJIEXXHOCTI KpaiH, IKi BCTYNUIN Y
BifLHOCMHU CTPUMYBaHHSI.

Pociticbka Mepnepalis HUHI € YYyTAMBOIO [0 Aii 30BHILLHIX
UMHHWKIB, AIKi CYTTEBO BN/IMBAIOTb HA NOBELIHKY Aep>KaBH, LLLO
NOSICHIOETLCS 11 3a/1€XKHUM CTAHOM Bifi 30BHILLHIX PUHKiB 30Y-
Ty, Kanitany Ta gxxepen rexHonorin. Brim, 3a pisaHumu rpyna-
MW TOBapiB 3anexHicTb Pocii Bif ckopoyeHHs poctyny Ao
pvHKiB EC Bifpi3HAETbCA BiL KPUTUUHOTO [O NMOMiPKOBaHOTO.
BogHouac kpaitu EC He 0gHaKOBOIO MipOIO Big4Y/M Ha COBI
Hac/iAKW 3anpoBaJ>KEHUX CaHKLLiH, O NOSICHIOETLCS SIK CNPO-
MO>XHICTIO lep>KaB NepeopieHTOBYBATUCH Ha a/lbTePHATUBHI
PUHKH, TaK i CTyneHeM iHTErpoBaHOCTI KpaiH B CnifibHi BUPOO-
HUYi npouecH. Y 3B'A3KY 3 LIUM He MOXKHa JIMLIWTH No3a yBa-
roto TOM haKT, Wo Ao iHiuiatmeu EC npuegHanuch i pewwta pos-
BUHEHMX KpaiH, Buunchi sikux i CLUA, wo cteoptoe nepelukogm
ans PO Bii nparHeHHi MOAUiKYBaTH 30BHILLHbO-€KOHOMIYHi
3B'A3KM.

Butpatu Pocii uepes BTpaTy ycTasieHUX eKOHOMIYHUX
3B'A3KiB Ha Te, Wo6 0bilTUCA Be3 TOProB1x onepalii 3 yxe
KOJIWLIHIM TOProBMM NapTHEPOM, He MiAiAraloTb OfHO3HAY-
HOMY 0BpaxyHKy uu MogentoBaHHio. MobiuHUM edekToMm
CaHKLiW CTa€ NOripLIEHHS UNIOMATUUHKUX BiIAHOCHH, LLLO Ma€E
JLOBFrOCTPOKOBI HACNiIKH, iKi pOPMYIOTb 3aMMUT Ha HOBI IHCTPY-
MEHTW eKOHOMIYHOI gunaomarii.

3 MOMeHTY nepLloro 3acTocyBaHHs caHkuin €C, yacTka
iMMNOPTY 3 KpaiH-UNeHIB 3aNUILAETbCA B CEpeHboMy cTabinb-
Hoto (Ha pisHi 6anabko 50% Big 3aranbHoro obcary ToBapis,
wo iMmnoptytoTbca). Hactka imnopty 3 Anonii i CLUA nouana
cKkopouyBaTtuca B ciuHi 2014 poky i B LiinoMy ynpogoBX ABOX
pokie 3anuwacTbca ctabinbHoto (6nu3bko 3%). MpoTe ponb
LIMX LBOX EKOHOMIK B POCIMCbKIN TOPTiBJi CyTTEBO HUXKUA, HiXK
3HaueHHsa EC. ToM dhakr, wo yacTtka kpaiH EC y pociicbkomy
iMRopTi NMWAETbCA CTabiNbHOIO, BKA3YE Ha MiHIMasIbHUI BNIUB
CaHKLi¥ Ha TOproBesibHi NOTOKH, @ CKOpoyeHHs ekcnopTty 3€C
no Pocii nosicHioeTbcs peuecieto pociicbKoi EKOHOMIKM. Ta-
KUM unHOM, npobnema npw ouiHui Bnauey caHkuin €EC nonsa-
ra€ B TOMY, WO iX 3anpoBagyKeHHs 36irnoca y yaci 3 nagiHHAM
LiH Ha HadTy | cNaaoM pPOCiMCbKOT EKOHOMIKW. EkoHOMiIuHa
BapPTICTb CaHKLiM 6yna 6/113bKa 40 HY NS, NPUHANMHI 3 TOUKU
30pYy cKopouyeHHs ekcnopTy 3 €C.

TakuM uMHoM, Hacniaku 3anposaaykeHux B 2014 poui no
BigHoweHHIo 1o Pocii caHKLiM MOXHa BBaykaT KOHTPOBEpP-
CiHUMM, afi)Ke BOHW CTa/lv MOLUTOBXOM AJ1S PO3BUTKY BHYTPI-
WHbOrO BUPOBHULTBA, a BIANOBIGHO — i CTBOPEHHS HOBWX
poboumnx micub. Moaibre Binbysanocs i3 binopyccio. Monpu

Te, Wo EBPOCOIO3 NPUHLMNOBO BAXKKO WAE HA BEUKI CaHKLUii
Mo BiAHOLLIEHH!O A0 TPETIX Aep>KaBs, pilleHHs LWOLO NOCHNEH-
Ha nonituku €C wopo Binopyci BUsBUAKUCS HaA3BUUAKMHO YKOP-
CTKMMU, BOHU BYIW NPUIHATI NEPEeBaXKHOIO BisIbLUICTIO AepsKas-
uneHis i 36epirasncs NPoOTAroM TpMBaIOro yacy.

Y 2003 poui B xoai dhopMyBaHHS EBpoNencbKOil NONITUKK
nobpocyciactsa binopycs wie 3rafysanacs pa3om 3 TaKUMM
KpaiHamu sk YkpaiHa i MongoBa B skocTi napTHepa B pam-
kax Esponencbkoi Monitukun Lobpocycigcrea, npote bino-
PYCb LWBUAKO BUSIBUSIACH PAKTUUHO BUKJIKOUEHOIO 3 NONITU-
Ku gobpocyciactsa. OgHak y Tol uac, ak €sponeicbka Ko-
Micis B>xe obrosoptoBana 3 YkpaiHolo nepLiui nnaH gii, B
2004 poui Bptoccenb Haknae Bi3oBi Ta BaHKiBCbKi CaHKLii Ha
6inopycbK1x NONITHKIB, AKWX gonosinady Pagu Eeponu 38u-
HyBaTWa B MPUUYETHOCTI [0 3HUKHEHHS YOTUPbOX NPeACTaB-
HUWKiB ono3uuii.

Qanberdpikalisa npeanaeHTcbkux Bubopisy 6epeati 2006 poky
CrpHuUnHKMNa 32 CODOOIO PO3LLMPEHHS LUX CaHKUIN Ha Binblue
KOJ10 OCif, AKMI OXON/IOBAB BUCOKOMOCTAB/IEHUX NPEACTaB-
HUKIB ypsiay, BKAloYaloum camoro npesupeHTa Jlykalenka. |,
HapelLwTi, B KiHLi 2006 poky €C po3LwMpHB CBOT CaHKL,T pilLeH-
HAM NPO NPU3YNUHEHHS TOProBeNbHUX NpeddepeHLin Ans To-
Bapie 3 binopyci. Btim, gocsig Binopyci 3aceiguye, wo 3an-
poBaAXKeHi NPOTH Hel EKOHOMIYHI CaHKLii CTasiu MOLUTOBXOM
Jlo peanisauii NoniTUKK iMNoOpTO3aMilLeHHs i BiANoBijHO —
CTPYKTYPHUX NepeTBOpeHb B €KOHOMili. ToBapamu, Lo
nignanu nig peanisauito 6iNopycbKoi NONITUKK iMNOPTO3aM-
iLLeHHs, cTana NpPoAyKLis Xxap4oBOT NPOMUCIOBOCTI; TOBapH
nerkoi NpoMKcIoBOCTi; fobpuBa; Nnpoaykuito Ximii Ta Ha-
dToXiMii; BUPOBH 3 LEeMeHTY, rincy, KepaMmiku i ckna, gepe-
BUHM | BUPODOMK 3 Hel. [onpu BXXWTi caHKL,iT, CTAHOM Ha KBiTEHb
2017 poky, apyre micue y ToBapoobiry binopyci nocinae
came EBpPONENCbKHMI COIO3, HA YACTKY SKOro B CiuHi — be-
pe3Hi 2017 poky npunagano Ginble ABALUATH LWIECTH
BiCOTKIB 6iNOPYCbKOro eKCnopTy Ta n'aAta yacTuHa iMnop-
1y. [lo uucna eBponencbkux KpaiH, 3 skumu Binopycb mae
HaMbiNbll PO3BUHEHI TOProBO-€KOHOMIYHI BifJHOCUHH, BiAHO-
caTbes Benukobputanis, Himeuunna, Monbuua, Niutea, Higep-
NlaHaM Ta iHLWi.

BUCHOBKU

Mogaudikauis iHCTPYyMEHTIB EKOHOMIUHMX CaHKLiHM B TaK
3BaHi TapretoBaHi abo "po3yMHi" i NpeBeHTHBHI caHKLii €
BiANoBiato Ha BaXkaHHA KpaiHU-iHiLiaTopa caHKLiH MiHiMi3y-
BaTW HEraTUBHi HAC/i KK IXHbOIO 3anpoBaAXKeHHS A1 CBOrO
HaceneHHs Npu 36epeskeHHi MakCUMasbHUX eDEKTIB Bif BXKH-
TOro TUcKy. BTiM, npakThka AeMOHCTPYE, LLLO pe3ybTaTUBHICTb
BNPOBAJXKEHUX CaHKLiA HanpsiMy 3a/iIeXXuTb Bif MiATPUMKHU
TaKoro KpoKy KpaiHamu-napTHepamu abo KpaiHaMU-NoTy>KHU-
MW rpaBLAMHU, LLLO aKTyasli3y€ CTBOPEHHS HOBOT Mi>KHapOHO1
IHCTUTYLIT, Aka 6 BperynboByBana 6 MexaHiam 3f4iMCHEHHS
CaHKLiM Ha BCix eTanax iXHbOro 3acTOCyBaHHS i YHEMOXKJ/IUB-
nosana 6 MaHinynAuii B npoueaypHUX Ta PeryasTUBHUX MU-
TaHHAX.
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