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The modern tendencies of law enforcement services forming in the system of public
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Ilocmanoexa npobnemu. Y cydacHUX yMOBax TpaHc(opmalii CyCHiIbHOTO KHUTTS B
VYkpaini 0co0muMBOro 3Ha4YeHHs HaOyBalOTh NPOOIEMH peamizamii JAeMOKPAaTHYHHX
MPUHIIMITB  YIPABIIHCHKOT TISTIBHOCTI B CHCTEMI BUKOHABYOi Biaau. BomHodac
MiBUIIYIOTHCS BUMOTH 70 TIPABOOXOPOHHOI JiISUTBHOCTI, 1 0COOIUBO MisIILHOCTI OpraHiB
BHYTPIIIHIX CTpaB i3 3a0e3MeueHHs] MPaBOMOPSIKY, X04a YMOBH Ipali MPaBOOXOPOHHHUX
CTPYKTYp YCKIanHiOIOThcs. CydacHi MOJITHYHI, COIIajdbHI, €KOHOMIYHI W 1HII yMOBH, B
AKUX (PYHKIIOHY€ MPABOOXOPOHHHWI OpraH, Ha jKajb, CTAIOTh OUIBII KOH(QPOHTAIHHUMH,
QDK€ 3arajdbHOCBITOBOIO TEHJCHIIIEID € 3POCTAHHS 3JI0YMHHOCTI, TOCHWICHHS BIUTUBY
TpaHCHAIIOHAJIBHHUX 3JIOYNHHHUX YTPYIOBaHb.

CydacHa mpakTHKa NpaBo3abe3nedyBalbHO! ISUIBHOCTI B CHCTEMI JI€P>KaBHOTO
yOpaBiIiHHS B YKpaiHi CBiQ4WTh, OIO0 BHPIMNIATHFHOI YMOBOIO TIPAaBONOPSAKY Ha
perioHadpbHOMY pIBHI €, Hacamrepe]l, BpaxyBaHHS MICIEBUX OCOOJMBOCTEH, UiTKa
opraHizamis ¥ ynmpaBliHHS CHJIAMH Ta 3aCO0aMU NPaBOIMOPSIKY, MOXKIUBICT OTPUMAaHHS
CBO€4YacHOT U J1OCTOBipHOI iH(oOpMalii NMpo BYMHEHI MPABOMOPYIICHHS, OIEPaTUBHE
pearyBaHHA Ha 3MiHM KpPHUMIHOTE€HHOi cHTyarii. BoaHodac akTyanpHUM 3aBOaHHIM €
JOCIIKEHHS 3aralbHOEBPONECHCHKIX TEHACHIINH (OPMYBaHHS CIYX O OXOPOHH TOPSIKY B
cucTemi MyOIiYHOT BIaJau 3 MO3UIlIN aHami3y (QYHKIIH, METOJIB Ta 3acO0iB JisIIBHOCTI, SIK
Ha JIep>KaBHOMY, TaK 1 Ha perioHaIbHOMY PiBHi.

3 MoYaTKoM JIeMOKpaTH3allii CyCIiJIbCTBa, JEMOJITH3AIlI] MPAaBOOXOPOHHUX OpPTaHiB,
HaQ/IaHHAM OUTBIIOTO O0OCATY MpaB MICIEBHM OpraHaM Biafu Oyiu chOopMOBaHI MigpO3Iaiin
MUTIIi{, IO YTPUMYIOTBCS 32 PaxyHOK KOINTIB MICIEBUX OIOMKETiB, BOJHOYAC
CTBOPIOIOTHCSL TPOMAJICHKI (hOpMyBaHHS [UII OXOPOHU TPOMAACHKOTO TMOPSAKY. Y TaKkoMy

CeHcl MOBa Hie mpo 3abe3nedyeHHs MpaBa TEPUTOPIAIBHUX TPOMaJ Ha CaMOBPSTYBAaHHS,



MO>KJIMBICTh CaMOCTIHO BUPILITYBAaTH MUTAHHS MiCIIEBOTO 3HAYCHHS, OTIEPATUBHO BILTUBATH
Ha CTpAaTerilo AiSUTBHOCTI B IMPAaBOOXOPOHHIN cdepi, 3 Orisay Ha MOTpedH MiCIIeBOTO
HaceneHHs. Came TOMy OJHUM 13 TEPCIEKTUBHUX HANPSMIB  yJOCKOHAJICHHS
nmpaBo3abe3nedyBaibHOi (YHKIIT JEp:KaBHOTO YINPABIIHHA € OpraHi3amis 1 IisIbHICTDH
MiPO3MITiB MICIIEBOI MIMiIii, WiTKE BU3HAYCHHS I1X ITOBHOBa)XEeHb, (GOpPM 1 METOIIB
TiSUTPHOCTI, TPUHIUIIB B3a€EMOIl 3 JEp)KaBHUMH OpraHaMH, OpraHamMH MiCIIEBOTO
CaMOBPSIyBaHHS Ta TPOMAJICHKICTIO.

Oco6imBoi  Barm  JNOCHIDKEHHS TEHACHIINH (QOopMyBaHHS CIyKO OXOpOHH
rpPOMAJICBKOTO TOPSAKY B CHCTeMI IyOJiuHOl Biaau HaOyBae B yMOBax aJMiHICTPaTHBHOT
pedopmH, BiINOBIIHO J0 MOJOKEHb SKOI TPAaHC(HOPMYETHCS BCS CHCTEMa BIAAW B YKpaiHi
[8].

Ananiz ocmannix oOocnioxycenv i nyénikayinu. Teopetmuna O6a3a JTOCIIKEHHS
JOCBiTy peamizalii MpaBOOXOPOHHOT (PYHKIIi MOMIIEHCHKUMH CTPYKTypaMH 1HO3EMHHUX
KpaiH Ha pErioOHATbHOMY pIBHI CKIIQJA€TbCs 3 HAIIOHATBHOTO U 3apyOi’KHOTO
3aKOHOJIABCTB, Mi/I3aKOHHUX HOPMAaTHBHO-TIPAaBOBUX aKTiB, MIKHAPOJHHUX JIOKYMEHTIB,
CTaTUCTUYHUX JAHHX, Mpallb MPOBIIHUX yUYEHHX, IO CTOCYIOTHCS MPEAMETa JOCIiHKESHHS.
ABTOpOM cTaTTi OYJ0 AOCITIHKEHO Tpalli MPOBIIHUX YUCHUX 3 JaHOI raly3i 3HaHb, 30KpeMa
C. AnekceeBa, T. Annpycsaka, O. bannypku, B. boiinosoi, 1. bytka, O. I'ybanoBa, K.
I'yuenka, FO. JlmitpieBa, A. 3akamoka, B. Kammo, ®. Ko63apesa, M. Ko3zwo6pu, B.
KoneiiunkoBa, b. Kopob6eitnukosa, B. Kotioka, B. Jlykamesuua, II. Muxaiinenka, B.
Oximaroka, M. Ilomoa, A. CemiBanoBa, O. CkakyH, C. Cmuku, }O. Crapunona, b.
Crpamyna, B. Cywmina, O. Cyxapesa, C. Taramoga, 0. Tuxomuposa, M. XaBpoHtoka, M.
[Bika, B. umxkina, B. llypa Ta iHmmx aBTOpiB.

VY cydacHii Hayli JEp>KaBHOTO YHPABIiHHSA MIOAO TEOPETUKO-METOAOJIOTIYHOTO
3a0e3reyeHHs] MPaBOOXOPOHHOI JisSIIbHOCTI OCTAHHIM YacOM CKJIAJUCS JBa MITXOIH JI0
BU3HAYCHHS AisUTbHOCTI Mutinii (rmosinii). [To-mepine, TpaauiidHui miaxiz, Mpe3eHTOBaHUN
PaJTHCBKOIO 1 POCIICEKOI0 HAYKOBOIO IIKOJIOK0 (HayKa aJMiHICTPATHBHOTO IpaBa), a TAKOX
OUTBIIICTIO €BPOMEHCHKUX KpaiH. Y Mekax IbOr0o MiAXOAy IOMIHAHTOIO € Te3a, IO
JisUTbHICTH MUTIIIT (ToJTiNeiichKa MisIbHICTB) — 11, TIEPIII 32 BCE, MPABOOXOPOHHA JTisIIbHICTh
JiepaBH, ii OpraHiB Ta YNMOBHOBa)KEHUX OCIO, SIKI MarOTh BJIACHHUU amapaTr MpUMYyCy, a
TUSTTBHICTB ~ PETYNIOEThCS  3aKOHOMABCTBOM.  [lo-mpyre,  KOHTpaBepciiiHME — miaxif,

NPE3EHTOBAHMI OKPEMUMH €Bporeiichkumu Kpainamu (Dinmstaais, kpaiau [Ipubdantukn), 3a



SIKMM CTBEPJIKYETHCSI, IO JTiSUTbHICTh MUTIIIT (MOJIIIiT) € OJHUM 13 BUJIIB COI[IaJIbHUX MTOCITYT
[1, c. 217 — 251].

Ha cporoani nuTanHsg mpo pO3yMiHHS NMOHATH IIPAaBOOXOPOHHHUM OpraH», «CUCTEMa
MIPAaBOOXOPOHHUX OPraHiB», «IPAaBOOXOPOHHI (YHKIIT JepKaBHOTO  YIPaBIiHHSIY,
«IIPaBOOXOPOHHA AISUTBHICTh B CHCTEMI OpTaHiB BIAAN», «JI€p>KaBHE YIPABIiHHI B CHCTEMI
OpraHiB BHYTPIIIHIX CIpPaB» € OXHUMH 3 HAWOUIbII AUCKYCIHHUX y mporeci peopMyBaHHS
JEepKaBHOTO YIpaBmiHHA. Tak, M0 HpOro yacy mNpoOJIEeMOI0 3aJIMIIAE€THCS BU3HAYCHHS
KpUTEpilo, 3a SKAM TOH UM IHIOWKA JepXXaBHUM OpPraH MOXXHAa BIAHECTH [0
IIPaBOOXOPOHHOTO, O3HAK Ta (YHKIIH MPaBOOXOPOHHOTO OpPraHy Ta HOro MicCIs B CHCTEMI
JEpXKaBHOTO YMpaBIiHHSA. BBaxkaeMo MOIMUIBHUM 3alMpoOINOHYBATH MMIAXiA, 3a SIKAM
BUPINICHHS BUIICHABEJACHUX NPOOJIEM JOCITAEThCA dYepe3 JOCITIDKEHHS 1 aJamnTariio
3apyODKHOTO JOCBiJy oOprasizaimii mpaBOOXOpPOHHOI JisuTbHOCTI (Y TOMY YHCII OpraHiB
BHYTPIIIHIX CIpaB) sK MisUIBHOCTI B CHCTEMi ITyOJIYHOTO YIIPABIiHHS Ha 3acajax
€BPONEHCHKIX MPUHLUIIIB aIMiHICTPYBaHHS, BEpXOBEHCTBA MPaBa, TyMaHi3alii my0Oaiq4HoTo
YIpaBIiHHS.

Mema cmammi. MeToro CTaTTi € OCIHIHKEHHS 3arajJbHOEBPONICHCHKUX TEHIEHITIN
dbopMyBaHHS CIy>KO OXOPOHH TMOPSIAKY B CHCTeMi ITyOJIiYHOI BIIagu Ui peaiizarlii
raly3eBUX TPUHIUIIB JiSUTHHOCTI BIAIOBIAHO 10 TOHATTS «IpaBo3ade3nedyBaibHa
GyHKITIS AepKaBU», BIAMOBIIHO IO PETiOHATBHUX OcoOnMBOCTel. JlaHa MeTa pealizyeThes
3aBISIKM BUBUCHHIO TIOHSTTS, O3HAK, (QYHKIINA, OCOONMBOCTEH MisSUTBHOCTI OpraHiB
BHYTPIIIHIX CIIpaB; MPaBOBHX OCHOB MiSJILHOCTI, OpraHi3aimiifHoi moOyaoBu Ta (QyHKLIN
OpraHiB BJaaW PETiOHAIBHOTO PIiBHS, TEOPETHYHUX 3acaj 3alO03MYeHHS MO3UTHBHOTO
IOCBiLy  opranizamii Ta  (QYHKIIOHYBaHHS OpraHiB MpaBOMOPSAAKY Ha  piBHI
aJIMIHICTPaTUBHO-TEPUTOPIaJIbHUX OJWHUIL 3apyOLKHUX KpaiH Ui  yIAOCKOHAJICHHS
CKJIaJIOBHX CHCTEMH 3a0e3MeueHHs TPOMaJCHKOT0 MOPSAIKY Ha BiAINOBIIHIN TEPUTOPII.

Buxknao ocnoenozo mamepiany. Ha cporomHi B YKpaiHI  [POBOJUTHCS
pedopMyBaHHS BCIX CTOPIH KHTTEISUTBHOCTI CYCIUIBCTBA 1 AepkaBu. OIHUM 13 TOJIOBHUX
3aBlaHb IUX pedopM € yIOCKOHAJIECHHS CHCTEMH MPABOOXOPOHHUX OPraHiB, Y TOMY YHCII
OpraHiB BHYTPIIIHIX crpaB. AKe 3aX0Iu 1040 peopMyBaHHS CUCTEMH MPABOOXOPOHHHUX
OpraHiB MOBMHHI BIJNOBIJAaTH 3aX0/4aM 3 YIOCKOHAJICHHS BCi€l MPaBOBOi CUCTEMH Y KpaiHU.
OcHoBHI HampsiMu peQopMyBaHHS CHUCTEMHU MPABOOXOPOHHHX OpPraHiB HE TOBUHHI

PO3XOMUTHCS 3 IHIIUMHU CKJIAJOBHMHU JepKaBHO-IpaBoBoi pedopmu B Ykpaini, a came



MapJaMeHTCHKOIO, aJMIHICTPAaTUBHOIO, MYHIIMNAIBHOIO pedopMaMu, a TaKOXK MEBHUMHU
pedopMamMu €eKOHOMIYHOI Ta MOJITHYHOI CUCTeM YKpainu. BanuBum HampsiMoM y Takomy
mporeci € aHami3 1 BOPOBAPKEHHS MEPEeJoBOrO 3apyOiKHOrO JOCBiAy Oprasizarii
MIPABOOXOPOHHOI JisSITHHOCTI.

Crin HaromocuTH, mo B OyAb-fKi Yacu CyCHiibHI pedopmu, mo BinOyBarOTbCS B
JepKaBi, 3aBXKAM CTOCYBAJIWCS W OpPraHiB BHYTPIIIHIX CIIpaB. Y TBOPEHHS B JepKaBax Ha
pI3HUX eTanax MiHICTePCTB BHYTPILIHIX CIIPAB JIMIIE 3aKPIIUTIOBATIO CYTHICTh MOJIIEHCHKOT
GyHKIIT K TOMIHYIOYOi MOPSA 3 TaKUMHU JAPYTOPSAHUMHU (YHKIISIMH MIiHICTEPCTBA, SK
MOIITOBI MEPecwIKH, 3a0e3neueHHs mpoaoBobcTBOM Tomio (Y Pocii HaBiTh icHyBaloO Ha
noyatky XIX cr. MinictepcrBo mominii). Ilicms pedopmu 1880 p. MinicrepcTBo
BHYTpilHIX cnpaB Pocii nmepeTBopumiiocss Ha KIIOUYOBE MiHICTEPCTBO B CHCTEMI BUKOHABYOI
BJIAQ/IM, CTAJIO TPATUIIIEI0 MOEIHYBATH MMOCALy IpeM’epa 3 MOCAJ0I0 MiHICTpa BHYTPILIHIX
cripaB B OJHiM ocobi [7, ¢. 68 — 70]. Maiike Tak caMO PO3BHBAJIUCS CHUCTEMHU OpIaHiB
BHYTpIIIHIX CNpaB B IHIIMX €BPONMEWCHKHX KpaiHax. Ha manwmii wac mocamga MiHicTpa
BHYTPIIIHIX CHpPaB HAJECKUTh JO TPOBIAHUX Yy JEpKABHOMY YIPABIiHHI €BPONEHCHKUX
TepKaB.

[Tomineiicbka aistbHICTE Yy €Bpori movana (opMyBaTHCA B MICTax SK MOXKEXKHA,
OymiBHMYA CIIpaBa, OpraHi3amis OMKH. Y cepelHi BIKM HaliOHAIBHI YpPSAW TOYaIu
3aJy4aTH TOJIIII0 /0 BHPINIEHHS TOCMOJApChKUX MHTaHb. HaykoBii TOoro wacy,
NEeperHABIIN BiJl ApiCTOTENs BUYCHHS PO AepxkaBy (moitteia), mig ciioBoM «politia» moyanu
PO3YMITH He JuIIe ycTpii nepxasu (respublica), ane i ynpaBimiHHS Aep>KaBHUMHU CIIPaBaMU
(regimen, administratio), meBHi MmopansHi mnpuHimnu (urbanitas, morum elegantia,
politesse). Ilpu bomy Bike HaBiTh y KopouiBcbkux opaoHancax XVI ra XVII cr. y ®panmii
i CIOBOM MOl PO3YMUIH OXOPOHY I'POMAJICEKOT OE3MEKH, PEeryIIoBaHHI MDKITIOICHKUX
crocyHkiB. Tak camo B Himewumni min tepminamm «gute Polizei», «Polizei» posyminu
oesnexy. Hemapma Hanpukinm XVYIII cr. 3’ sBiIsieThCst TEPMiH — «IIOJIIEHCHKA JepxkaBa» [4,
c. 24 - 26].

B eBpormeiicbkux KpaiHax 3aBkIU KpUTEPiEM BUIUIEHHS TPABOOXOPOHHUX OPTaHiB 13
3arajJibHOI MacHu OpraHiB JepXaBH €, IepIl 3a BCE, KOJIO 3aBIaHb, SKE I BU3HAYAE
CYKYIIHICTh JIep’)KaBHHX OpraHiB, MOKJIMKAHUX IIi 3aBJaHHS BUKOHYBaTH. 3a3BUYAi,
BUUIAIOTH TPAaBOOXOPOHHI OPraHU BiJIMOBIAHO 1O OCHOBHHUX (YHKIIH NMpPaBOOXOPOHHOT

JiSUTBHOCTI, TOOTO [UIsi BUKOHAHHA (YHKIIH TPaBOOXOPOHHOI MiSUIBHOCTI ICHYIOTH



KOHKPETHI OpraHH, SKi 1 Ha3UBAIOTHCS MPABOOXOPOHHUMH. CamMe TOMY MPaBOOXOPOHHUMH
OpraHaMu TPUHHATO BBaXKAaTH (YHKIIOHYIOUI B CYCHUJIBCTBI Ta Jep)KaBi yCTAaHOBH W
oprasi3ailii, OCHOBHUM 3aBJIaHHSM JisUTEHOCTI SKUX € 3a0e3MeueHHsT 3aKOHHOCTi, 00poThOU
31 3JIOYMHHICTIO Ta IHIIMMH TpaBoONoOpymeHHAMU. CaMe TOMY CYTHICTb NMPaBOOXOPOHHOI
¢GyHKIII B CyCHUIBCTBI € TapaHTyBaHHS CHCTEMHOTO, 3aKOHOJABYO BPETYJIHOBAHOTO
(GyHKIIOHYBaHHS CYCHUIBHMX BIIHOCHMH Ha 3acajax JOTPUMaHHS HAI[lOHAIBHOTO
3aKOHOJIABCTBA Yy cepi rpoMaiChKoi Oe3MeKH.

HeoOxinHo Bim3HauwmTH, 1m0 OUTBINICTH AOCTIIHHUKIB aKICHTY€ yBary Ha TaKOMY
KOHIIETITI: CKJIAQIHICTh 1 MaciTabHICTh NpoOJIEeMAaTUKH HAYKOBOTO OOIPYHTYBaHHS
1€papXidHOTO YMpaBIiHHSA B CHCTEMI IMPABOOXOPOHHHX OPraHiB, B MeXaX SKOTO CIIiJl
PO3MEKOBYBATH IIEHTPAJILHUIN Ta PETiOHAJIBHHUIA PIBEHb YIPaBIiHHSA, 0OYMOBIIEHA THUM, IO
HAa JAaHWA 4Yac TMepeBakHA OiIbINICTh TEOPETUYHUX, METOJOJOTIYHUX, TPABOBUX,
OpraHi3aliiHUX, TEXHOJOTIYHUX TMpoOieM peamizamii  ympaBiiHCBKOT (QyHKIII B
MPABOOXOPOHHIM CHCTEMi 3arajioM 1 B JisUTBHOCTI MUTMii 30KpeMa ToJaHa HaATO
CXEMaTHYHO, HE OTpHMaja JOCTAaTHHOTO HANpALIOBAHHSA 3 OIJISy Ha 3HAYHI 3MIiHU B
cucTeMi Biaau 1 moTpedye caMOCTIHHIX HAYKOBUX JTOCIIIKEHb.

3po3ymiio, 10 NPaBOOXOPOHHA [isSUIbHICTh BHUXOJWUTH 32 MEXI JISUTBHOCTI JIMIIE
MIPaBOOXOPOHHUX opraHiB. Okpemi ii GpyHKIIIT BUKOHYIOTh 3aKOHOAaBYa Ta BUKOHABYA T1JIKA
BJIaI{, TPE3UACHTCbKI OpraHd, IHCTUTYTH TPOMAASHCHKOTO CYCIUIBCTBA TOMIO. Tomy
cy0’exTamMu MPaBOOXOPOHHOI JISUTBHOCTI €. Iep)KaBa 4epe3 CBOI 3aKOHOJaBYMii, BUKOHABUI,
CYIOBi, TPE3UACHTCHKI OpraHd, MPOKypaTrypy, JMAesKi TpPOMaAChKi oprasizamii Ta
00’€THAaHHS; OKpeMi TPOMAJISHU, SKUM JIEP’KaBOIO JICJIETOBAHO IE€BHI TOBHOBAXKCHHS 3
ypaxyBaHHSM BIAMOBITHOTO PO3MOAUTY IMOMDK HHX KOMIETeHHid, ¢opMm 1 3aco0iB
saivicHeHHs [5, ¢. 9 — 14]. [Ipu npomy came aHaii3 3apyOi’KHOTO JOCBIIY Ja€ MOXKIIHMBICTD
BU3HAYUTH OCHOBHI O3HAaKH IPABOOXOPOHHOTO oOpraHy. Jl0 MpaBOOXOPOHHUX OpraHiB
3aBXKIIM BIJHOCATH TaKi JepKaBHI OPTaHHW, BUKOHAHHS SKUMU OJIHIET UM KUIBKOX TOJOBHHX
MPaBOOXOPOHHUX (YHKIIH € BU3HAYAIBHUM Yy iX MJISUTBHOCTI, SIKI y 3B’A3Ky 3 LM
noTpeOyoTh CHenu(iqYHOT0 MaTepiaJbHO-TEXHIYHOTO Ta IHIIOrO 3abe3medyeHHs, 0
MPAIiBHUKIB SKUX 3aKOHOJIABCTBO BUCYBAE CIIEIiajbHI BUMOTH 1 IPAIIBHUKH SIKUX 3 METOIO
e(eKTUBHOTO BUKOHAHHS CBOiX OOOB’S3KIB 3TiJHO 13 3aKOHOJABCTBOM HAAUISIOTHCS

PI3HOMAaHITHUMH crienrn(IYHUMH MPaBaMHU, MAlOTh BiANOBIIHI MUIBCH Ta 30BHIIIHI O3HAKU



MPUHAIEKHOCTI J0 TMPABOOXOPOHHUX OPraHiB, MiUIATAIOTH IIiIBUIIEHOMY MPaBOBOMY
3axXHCTY.

€Bpomneiichkuil TOCBIJ 3acBigdye, MO0 HA BiJIMIHY B IHIIMX CHUCTEM JCpPKABHUX
OprasiB, CUCTeMa IMPABOOXOPOHHUX OPraHiB HE Ma€ TPATUIIHHOT OpraHi3aIiitHoi mo0y10BH,
K, HAIPUKIJIAJ, CHCTeMa OpraHiB BUKOHABUOI BJIaJH, a SBJISE COOOI0 HUTICHY CYKYIHICTB,
CHCTEMOYTBOPIOBAJbHUM UYHWHHHKOM SIKOi € He CTpyKTypHHH (OopraHizamidHuii), a
GyHKITIOHATBHANA KpUTEPiil — 6e3mocepeJHhO MPABOOXOPOHHA MisUTbHICTD, 1[0 BUZHAYEHO X
CIUTPHUM (PYHKIIOHATEHUM Tipu3HavueHHsM [10, c. 62 — 70]. BaxximBo 3poOUTH BHCHOBOK,
0 CHCTEMOYTBOPIOBAJbHHUM YHHHUKOM CHCTEMH TPAaBOOXOPOHHHX OpraHiB €
MIPaBOOXOPOHHA [ISIBHICTB, HJISl 3AIMCHEHHS SIKOi Jep)kaBa 1 CTBOPIOE IPAaBOOXOPOHHI
OpTaHu.

3aragpbHOBIZIOMO, MO JIEpKaBHE YMIPABIIHHS 3IHCHIOETHCA yciMa TUIKAMH BJIAJIH,
ajle TPIOPUTET B OpraHizamii 1 BiAMOBINATBHOCTI 3a pe3yNbTaT CTaHy CYCHUIBCTBA
3aJIMIIAETHCS 3 BUKOHABYOIO BiIaf00. [Ipu 1iboMy OUIBIIICTH HAyKOBIIIB 3BEPTAIOTH YBary
Ha TaKi MPUHIIUIIOB] MO3MIIIT B OpraHi3allii BAKOHABYOI B 11111, GOpMHU, METOTH, 3aco0u
Ta CTPYKTYpW VYIOPABIIHHSI, CHUCTEMa HAIIOHAILHOTO YIPABIIHHS $SK CaMOJIOCTATHS
CKJIaJIOBa CYCIIJIBHUX BIJIHOCHH, HAsBHICTh YIPABIIHCHKOI 1€OJIOTIi; MeXaHi3M
ypaxyBaHHS BOJI HapoXy; BiamoBigambHicTh Biagu. 0. TuxomupoB mae diTkime
BU3HAYCHHA. «J/lepkaBHE yNpaBIiHHA € OPraHi30BaHMM NPOIECOM KEPiBHMIITBA,
PETyJIIOBaHHS 1 KOHTPOJIIIO JIEP>)KaBHUX OPTaHiB 3a PO3BUTKOM c(hep eKOHOMIKHU 1 KyJIbTypH,
IHIIUX cdep AepKaBHOTO KUTTs» [9].

3apyOixkHUN TOCBi OpraHi3allii MoMnechbKol MisTIbHOCTI TIOBOJAUTD, 10 OCHOBHUMU
eJIEeMEHTaMH CHUCTEMH IPAaBOBOTO PEryJIIOBaHHS €, MEpII 3a BCE, HOPMH IpaBa, TOOTO
3araTbHO000B’ I3KO0B1, OPMaATHHO BU3HAUCHI MTPABWIIA TTOBEAIHKH, SIKI 1IyTh Bif JEpPKaBH 1
HEI0 OXOpOHAIOTHhCA. OTxe, peopMyBaHHS CHCTEMH MPABOOXOPOHHUX OpraHiB YKpaiHu
BHUMArae BiNOBIAHOIO HOPMAaTHBHO-IIPABOBOTO 3a0e3MeueHHs, sIKe nepeadadae po3pooKy i
OPUAHATTS HOBHX HOPMATHUBHO-NIPABOBUX AaKTiB, BHECEHHS BIANOBIIHUX 3MIiH Yy YHHHE
3aKOHOJIABCTBO, @ TAaKOX MPHUBEACHHS HOPMATHBHO-TPABOBOi 0a3u (PYHKIIOHYBAaHHS
IIPaBOOXOPOHHUX OPTaHiB y BiIMOBIAHICTH IO MOJOKEHb MIXHAPOJHOTO MpPaBa CTOCOBHO
TiSUTBHOCTI TPaBOOXOPOHHHUX OPTaHiB.

JloCmiKeHHsT TMPaBOBUX OCHOB MISUIBHOCTI, CTPYKTypu 1 (yHKIiH oOprasis

BHYTPIIIHIX clpaB YKpaiHM Ta 3apyODKHHX KpaiH aKTyali3yeThCsl BHACHIIJIOK MOTpeOu



YTOYHUTH HAmpsiMH peQOopMyBaHHS 1 PO3BHTKY OpraHiB BHYTpIIIHIX cHpaB YKpaiHu Ta
BU3HAYUTH MOMJIMBI IUISXH 3all0O3MYE€HHS ¥ BHUKOPHCTAHHS IIO3UTUBHOTO JOCBITY
3apyOiKHUX KpaiH Uit peopMyBaHHS 1 PO3BUTKY OpraHiB BHYTPIIIHIX CIpaB YKpaiHH, a
TaKOXX BH3HAYUTH MICIE 1 POJIb OpPraHiB BHYTPILIHIX CIIpaB y CHCTEMax MPaBOOXOPOHHHUX
OpraHiB HaI[lIOHAIBHOI JIep>KaBH. AKIIEHTH B TAKOMY JTOCIIJIKEHHI CJIiJT 3pOOUTH Ha TIPABOBi
OCHOBH [ISUTBHOCTI, CTPYKTYypy 1 O¢yHKUii wneHrpamizoBanux (®panmis, Iramis) Ta
JCIICHTPATi30BaHMX (HAMIBIEHTPATI30BaHUX) Moineicbkux cucreMm (Benuka bpuranis,
Himeuunna). Binpasy Big3Ha4nMo, [0 TOJIOBHUM €JI€MEHTOM CHCTEMH OpPTaHiB BHYTPIIIHIX
crpaB 3apyOiKHHUX KpaiH € OPTraHu IMOJIIII].

JUist IeHTpaTi30BaHUX MOMIIEHCHKUX CHCTEM XapaKTepHE HallJICHHSI He0OMEeKEHUMU
MOBHOB)KEHHSIMU TJIaBH IIEHTPAIBHOTO OpraHy, SKHW 3[IMCHIOE YIPaBIiHHS MOMIIie0 [3;
11]. JeuentpanizoBani (HamiBIEHTPATi30BaHi) MOJIICHCHKI CHCTEMHU XapaKTePU3YIOThCS
TUM, [0 MOBHOBAXCHHS LEHTPAIbHUX 3araJbHOJEP)KaBHUX OPraHiB IMOMiMii CTOCOBHO
TEPUTOPIATHHUX MOMIIEHChKNX (opMyBaHb OOMeExkeHi. Y Oaratbox KpaiHax CBITY [0
MOJIIIIEWCHhKOI CHCTEMHU BXOJISATH CIEIiai3oBaHi Mouineichbki cwm. Y Benukiit bpuranii,
HAMPHUKIIAJ, O HUX HAJIEKATh. MO MiIPUEMCTB aTOMHOI 1HIYCTPii, OISl 3 OXOPOHU
MOpPCBKHX TOPTIB 1 T. m. Y HimeyunHi HaWOULIBIIOI CHENiai30BaHOI0 IMOMIIEHCHKOI0
cuitoro € PenepanbHa MPUKOPIOHHA OXOPOHA.

BoaHouac HarajabHOI TPOOJIEMOIO € AiSUTbHICTh MICIEBOT (MYHIIMIIATBHOT) MUTIIIIT.
Tax, y Benukiii bputanii mo micmeBoi mouimii HaJeKHWTh MOJIMEHChKa aIMiHICTpaIlis
rpadCTB, MISUIBHICTD SKOT XapaKTEPHU3YEThCS IOETHAHHSIM MOBHOBAXEHb JEpXKaBH Ta
OpraHiB MiCLIEBOTO CaMOBpsAyBaHHA Yy cdepi mnpaBomopsaky. MicueBa pana £k
KOJIETIaJIbHUN OpraH yIpaBliHHS YMOBHOBa)KEHA BM3HA4YaTH OIO/DKET MOJimii rpadcrsa,
OpraHi3aliiiHy CTPYKTYpY, HampsiMU TisSJIbHOCTI, BUCYBAaTH KaHIWAATIB Ha mocany Imeda-
KOHCTEOJIS.

YV ®panuii Ai0Th MyHiMNANbHI MiAPO3ALIM Homimii. Ix ¢Qynkmii oOmexeHi Ta
3BeJIeH] 10 BUKOHAHHA 000B’SI3KIB 3 MIATPUMAHHSA TPOMAJCHKOT0 MOPSAAKy. MyHIunanipHa
nomiiss B Ilapmxi miamopsakoBaHa TOJOBHOMY YIPAaBIiHHIO MYHIIMIIAIBHOI IO,
opranizaniiHo BoHa noauieHa Ha 20 por y cromuui Ta 26 — y mepeamicTi. 3araiom Taki
MiPO3IIIN YTBOPIOIOTHCSI B CEPEAHIX 1 HEBEIMKUX MICTaxX 3 HACEJICHHSM TIOHAJ JECSTh

THCSIY MEIIKAHIIIB.



B Icnanii iCHy:OTh MicClIeBi OpraHd MOJIMil (MOJIIis aBTOHOMIM 1 MyHII[MIadbHA
MOJIiIis), a TX MiSUTBHICTH CIPSAMOBaHA Ha OOPOTHOY 3 TEPOPHU3MOM 1 KOHTpabaHI010, cepel
000B’SI3KIB MIOJI0 OXOPOHH TPOMAJICEKOTO MOPSAKY BUAUISIOTH 3a0e3MeUeHHsT O€3MeKH Tl
Jac MPOBEICHHA KyJIbTYPHO-CIIOPTUBHUX 3axojiB. BracHe micueBa modimis nepedyBae B
MiAMOPSIKYBaHHI ypsiIiB aBTOHOMiM 1 MepiB wmict. Tak camo B Iramii g0 QyHKmii
MYHIIUNATBHOT MUTIIT HaJeXaTh (PYHKIIi: KOHTPOIIO 32 JOPOKHIM PYXOM 1 3a0e3MeUeHHs
BUKOHAHHS HOPMATHBHUX aKTiB MICIEBOI Biaau. Ajie BCi MOMINEHchKi ¢popmyBanHs B [Tamii
niamopsiikoBani Bumiiid pani o6oponn Ha voumi 3 ['onmoBoro Pagu MiHICTpIB 1 MPE3UAEHTOM.
AHai3 KOHCTHUTYIIH, KPUMiHAJbHO-IPOIECYaIbHUX KOAEKCIB Ta IHIIMX HOPMAaTHUBHO-
npaBoBux akTiB @panmii, Itamii, Benukoi bpuranii, Himedunnu nae 3Mory BiJ3HaYUTH, IO
okpeMi (yHKIIT MO, K MPaBWIIO, MOKJIAZCHO HAa MPALiBHUKIB, SIKI CHEIiaNi3yIOThCA Y
BU3HAYCHUX cepax AiSUTBHOCTI, TOETHAHUX Y CITYKOH.

VY GinbIIoCTi KpaiH 10 MOMIMii BXOIATH OCHOBHI CITYy>KOH, IO BiJOOPaKarOTh 3MICT
byHKIIN, 3pidicHIOBaHUX modiimiero. Ile — oxoponHa, abo marpyibHa, Ciayx)0a, ciryx0a
KpUMiHAIBbHOI TOMNimii, ciayx0a aAMIHICTPAaTHBHOTO HArJSLy, CiIyX0a mnpodiTakTuku
MPaBONOPYILIEHb Ta CIy)X0a PEryNIOBaHHS JOPOXKHBOTO pyxXy. Posmozin Ha mi cimyxOu B
pi3HUX KpaiHax MpoBeaeHO He oxHakoBo. Y HiMmewyuwnHi, Hanpukiaj, cioyk0a KpuMiHAIbHOT
noJtimii BuAUIeHa sk y ¢eneparii, Tak i B 3eMisiX. Y TOW CaMHii 4ac JOPOXKHS TOMIIis
BUJIEHA TUTBKU B 3eMisix. Y modmimii Bemmkoi Bpuranii ciayx6a kpuMmiHambHOT momimii
JCTIEHTPAJi30BaHa 1 HasBHA JIMIIE B TEPUTOPIaIbHUX (POPMYBaHHAX. X04Ya MO3UTUBHY POJIb
npo¢TaKTHKH MPaBONOPYIIEHb BU3HAHO B YCIX KpaiHaX, Ciryk0a mpodilakTHKK BUICHA B
OOMEXEeHIN KUIBKOCTI TOJMIINEHChbKUX CHCTeM. Y OUIbIIOCTI KpaiH mNpogiJaKkTHKa
NPaBONOPYIICHb 3IHCHIOETHCA TOMILIE€I0 Pa30oM 3 OpraHaMH, 10 BUKOHYIOTH ITOKapaHHS.
Hemae ogmakoBocTi B opranizamii i iHIMX ciayx0 mouminii. Y psal Kpaid i3 TpaauiiiitHux
cyk0 BHAUIEHI HOBI TONINEHCHKI MiAPO3ILIN, IO CIEMialli3yloThCs, HANpPUKIAL, Ha
060poTh01 3 Opra”izoBaHOIO 37I0YMHHICTIO 1 T.1. Cepen HUX OCOONHMBE MicIle 3aiiMalOTh
crielialIbHI TiIPO3IiH 3 60poThOU 3 Tepopu3MoM [2, c. 124 — 141].

AmHali3 OCHOBHUX HampsMIB AisUTBHOCTI OPTaHiB BHYTPIIIHIX CIIPaB y €BPOIEHCHKUX
KpaiHax JOBOJUTH, IO OCHOBHUM 3aBJIaHHSM Mailke BCiX OpraHiB BHYTPIIIHIX CIpaB €
3MIMCHEHHSI 3aXOJiB 00 OOpPOTHOM 31 3MOYMHHICTIO. Y CTPYKTYpi BCiX MIHICTEpCTB
BHYTPIMIHIX CIPaB € MiAPO3IIN KPUMiHAIBHOI MOMimii (Iupekiii, TOJOBHI ympaBIliHHS,

Oropo, nenapramentn) [6]. OngHak, kpim sk B Ykpaini Ta Pocilicekiit deneparrii, okpeMo He



BUJIUJISIOTHCS 3aBJIaHHS OOPOTHOM 3 €EKOHOMIYHOIO 1 3arajbHOKPUMIHAIIBHOIO 3JI0UYMHHICTIO.
BaxmuBuM 3aBIaHHSM MIHICTEPCTB € OpraHi3allis JiSUIbHOCTI MYHIIMITAIbHOI (MiCIeBOT)
teputopianbHoi mouinii (Ppanmis, Himeuunna, [Tonbima, Benvka bpuranis). Maibke B ycix
KpaiHax 3Ha4yHa yBara B POOOTI MINIIIl IPUIUIIETHCA OXOPOHI KOHCTUTYLIHHOTO YCTPOIO,
3a0e3MeueHHI0 TPOMAaICHKOTO MPABOMOPSAIKY, Y TOMY YHCII Ha aBTOLLIAXaX.

3HayHa yBara MNPUAUIIETbCS OOpOTHOI 3 OPraHi30BaHOIO 3JOYMHHICTIO Ta
HapKoOi3HECOM, JKBiJalii KPUMIHAJIBHUX CTPYKTYp 3JIOYMHHOTO TUIy. JlOCTiKeHHS
MOKa3aio, M0 B YCiX €BPOMEWCHKHX KpaiHax MiApo3aiim 3 OOpoThOM 3 OpraHi30BaHOIO
3JIOYMHHICTIO € €JIEMEHTOM IEHTPAIi30BaHOI CUCTEMH BEPTHKAIBHOTO MIAMOPSIKYBAaHHS 1
HE BXOJSTH JI0 CTPYKTYPH TEPUTOpiaibHUX OprasiB moiimii. A B Iramii ta Himewyuuni ne
OKpeMi TMPaBOOXOPOHHI CTPYKTypH, sKi He BXoaaATh A0 crpykrypu MBC. Ilimpozminu
MOKEXHOT OXOPOHU BXOIATh 10 cTpykrypu MBC y Pymynii, ®pannii, Benukiit bpuranii,
Hanii, Jlutsi, JlrokcemOyp3i, Hinepmannax, [Tonpmi, YropmuHi, He BXOIATH 10 CTPYKTypH
MBC ta mignopsiakoBani: micuesiid Bnaai — y HIBeinapii, Hopserii; MinicrepcTBy roctuiii
— y I'penii; MinictepctBy 6e3nexu — y LlIBenii; MiHicTepcTBY OXOPOHM HAaBKOJHUIIHBOTO
cepenoBumia — B Ipmanaii; MiHicTepcTBY 3 MUTaHb HAJA3BHUYAWHUX CUTYallild Ta y ClpaBax
3axHUCTy HaceleHHs BiA HachiakiB YopHoOmmbchkoi katacTpodu — B Ykpaini. [ligpo3ainu
NPUKOPIOHHOT OXOpOHU BX0AATh a0 cTpykrypu MBC y Ilompmi, Jlatsii, YropumHi,
Himeuuuni, Pymynii, Itamii, I3paini. [lizpo3ginu 3 60poTsOu 3 TEpOpu3MOM € TUTBKH B
crpykrypi MBC ®panmii.

Bucnoexu. Busuenns crpykryp MBC pi3Hux kpaiH nae 3M0ry 3poOUTH BHCHOBOK,
IO OpraHizamiiHa CTpyKTypa MiHicTepcTBa BHYTPIIIHIX clpaB YKpaiHW Ma€ CYTTEBI
HEJIONIKH, TIOB’s3aHi 31 30epeKeHHAM NMPUHIHMIB i1 T00Yy10BH, CHOPMOBAHUX 33 PATHCHKI
gacu. TakuMu HEIONIKaMHU €. 3Ha4YHa KIIbKICTh MIiAPO3IITIB 3 TUTaHb OpTaHizarlii
KOHTpOJIIO, TMepeBipok — amapaT MinicrepcTBa, ['omoBHuii mTad, opraxizamiiHo-
IHCTIEKTOPChKi ympaBiiHHA (Ha TPOTHUBary IbOMY B MIiHICTEPCTBaxX BHYTPIIIHIX CIIpaB
3apyOikHEX KpaiH (@panmis, Benwka Bpuranis TOmo) KOHTPOJbHI (QYHKIIT BUKOHYIOTH
Oropo, amapatr MiHicTpa, JUpeKIlis ad0 IHCIEKIis); BIACYTHICTh HiAPO3ILIIB 3 OOPOTHOH 3
TEPOPU3MOM,; Mepe]l KaapOBUMHU amaparaMd HE IMOCTaBJICHO 3aBAAHHS IOJO0 OpraHizamii
pobOTH 13 3aXUCTy KOHCTUTYLIHHUX NpaB Ta CBOOOA TpomansH. ToMmy momasbIie
YIOCKOHAJICHHA CHCTEMHU JEpXKABHOTO YIPAaBIiHHSA MOTpedye pepopMyBaHHS CHUCTEMH

IIPaBOOXOPOHHUX OpraHiB KpaiHH, y TOMYy 4YHCI ii CKJIagoBOi YacTWHU — OpraHiB



BHYTPIIIHIX CIpaB YKpaiHH.

HeoOXximHICTF OHOBIIEHHS MEXaHi3My MPABOBOTO pETYNIIOBAHHA B IUIOMY i
a/JIMiHICTPAaTUBHO-TIPABOBOTO 30KpeMa 00yMOBHMIIA MPOBEACHHS aIMiHICTPATUBHO-IIPABOBOT
pebopmMu B VYKpaiHi, MeTa SKOi MOJSTaE B IOETATHOMY CTBOPEHHI TaKOi CHCTEMU
JIepKaBHOTO YTPaBIIHHA, SKa 3a0€3MeYUTh CTAHOBJICHHA YKpAiHU SK BHCOKOPO3BHHEHOI
€BPOMEHCHKOI JIep>KaBU 3 BUCOKHM PIBHEM JKUTTS, COLIAJIBHOI CTAOUIBHOCTI, KYJIbTYPH Ta
JIEeMOKpaTii, a TakoXX cTaHe OMMKY0oK a0 TOoTped Ta 3amWTiB JIOJEH, a TOJOBHUM
npioputeToM ii AisTBHOCTI Oyze CIIyryBaHHS Hapoay, HalllOHAJFHUM iHTEpecaM. 3a CBOIM
3MICTOM ajMiHICTpaTHBHa pedopMa € IUTICHUM KOMIUIEKCOM Y3TO/DKEHUX 3axXO/IiB,
CHPSIMOBAHMX Ha CYTTEBE MiABUIIEHHS PiBHS KEPIBHUITBA )KUTTEBO BAXIIMBUMH MPOIIECAMU
B CYCHUIBCTBI HUISXOM CTBOPEHHS €(EKTUBHO MPALIOI0YOTO MEXaHi3My JEepKaBHOTO
VOPaBIiHHS, PO3BUTKY aJMIHICTPAaTUBHOTO 3aKOHOJABCTBA, TONIMIIECHHS KaJpoOBOTO,
iH(hOpMaIIfHO-TEXHIYHOTO ¥ (DIHAHCOBO-CKOHOMIYHOTO  3a0e3IMedyeHHs  OpraHizarlii

BUKOHABYOI B/, Y TOMY YHUCIIi OPTaHiB BHYTPILIHIX CIPaB.
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