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YepHUTOBCKMII HAIMOHAJJIBHBIN TEXHOJOTUYECKUI YHUBEPCUTET

PNMHAHCOBAA CAMOCTOATEJBbHOCTDb MECTHBIX BIOAWETOB:

ITPOBJEMbBI OBECIIEYEH

AHHOTAIMA

B craTbe paccMOTpeHBI CYLIHOCTb U IIPaBOBOe obecIedeHMe CaMOCTOATEJIbHOCTM MECTHBIX OomsxeroB. IIpoanasmmsupo-
BaHbI IP00JIeMbl (PMHAHCOBOI CaMOCTOATEJBHOCTI MECTHBIX OIOJ[PKETOB, KOTOPBIE MIPEJCTABIAIT YIrpo3y UX (PUMHAHCOBON
OesomacuocTn. OnpesiesieHsl Iy TH U MPEIJIOMKEHN A 110 YKPEIJIeHNI0 (DIHAHCOBOM COCTOATENBHOCTI MECTHOTO CaMOYIIpaB-

JIEHUA.

KuaroueBble ci1oBa: caMOCTOATEJBHOCTDh ONOJPKETOB, (PMHAHCOBAA CAMOCTOA-TEJBHOCTh MECTHBIX OIOJKEeTOB, MCTOYHUKI
JIOXOZ0B MECTHBIX OIOJ?KETOB, MesK-0I0/[3KeTHbIe TpaHC(epThl, (PMHAHCOBAA JIEIeHTPAIN3AIA
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Summary

The article examines the nature and legal security of local budgets autonomy. The problems of the financial autonomy
of local budgets that threaten their financial security are analyzed. The ways and suggestions to strengthen the

financial capacity of local governments are determined.
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dOPMA I CITOCOBM 3AXNCTY IMBLIBHUX ITPAB HOTAPIYCOM

IManamapuyx H.B.
Kuiscbruii HarionasnbHnii yaiBepcuret imeni Tapaca IIleBuenka

Posrnagaersca mpobieMaTyka NOKTPMHAIBHMX IIAXOMAIB 0 BUBHAYEHHA IOHATTA «(OPMa 3aXMCTy IMBIIBHNMX INpaB», Ha
OCHOBI 40ro HajaeTbcA AediHinia HorapiaabHOI popMy 3axMCTy IMBIIBHUX MPaB. Y CTATTi TAKOMK BM3HAYAIOTHLCA XapaKTepHi
pucu BinnosinHOI popMm 3axmcTy, ii Micre cepep iHIIMX POPM 3aXMCTy UUBIIBHMX IpaB. JOCIiIKyeTbCA 1 TOHATTA «CIIOCiO
3aXJCTy IVBIUIBHMX IIPaB», BU3HAYAIOTHCA HOTAPiaJbHI CIIOCOOM 3aXVCTY IVBILIBHMX IIPAB.

Kmrouosi cioBa: popma 3axXmMCTy IMBIIBHNMX IIpaB, HOTapiyc, HoTapiasibHa (pOpMa 3aXMCTY IMBIIBHMX IIpaB, CIocid 3axmcry
UMBIIBHUX IIpaB, HOTapiaJbHi criocoby 3aXMCTy IMBIJIBHUX IIPAaB.

Hoc'ranomca npoGJyemMn. 3aXyCT NVBIIBHUX IIpaB
3MIIJICHIOETBCA y BCTAHOBJIEHOMY 3aKOHOM IIO-
pAzxKy, TOOTO 3a IOIIOMOTOIO 3aCTOCYBAHHA HAJIEKHUX
dopwm, crocobiB i 3acobiB 3axucry [1, ¢. 202]. Ax Big-
3Ha4ae, [I. M. Hegor 3axuct cy®’€KTMBHMX IIpaB y Tiil
4y iHmin dopMi € 00’€KTMBHOIO HEOOXIHICTIO, OCKIJIb-
KJ BUJAIOYY HOPMM IIpaBa i 1M HaJAI04YM MOKJIVBICTb
BMHMKHEHHA HA IX OCHOBi Ccy0’€KTMBHUX IIpaB Ta iH-
TepeciB, Aep:rkaBa 3000B’A3aHa NnependaunTy i BifIo-
BigHI dpopmy ix saxmery [2, c. 53]

OpnHUM i3 MOMKJIMBMX BapiaHTIB 3aXUCTy IMBLJIb-
HUX IIpaB € 3aXVCT OCTaHHIX HoTapiycom (ct. 18 Iu-
BisibHOTO Kozmekcy Ykpaium (mani — K Yxpaiuwm) [3]).
Y KOHTeKCTi 3’ACyBaHHA IIPaBOBOI IPUPOAM 3aXUCTY
HVBIIBHMX IIPaB HOTApPiyCOM BasKJMBUM € PO3yMIHHA:
1) o sAKoi popMM 3aXUCTYy HAJIEIKUTb 3aXVICT LVIBIJIb-
HIX IIpaB HOTapiycoM; 2) 4M € HOTapiaJIbHUII 3aXVCT
CcaMOCTIfHOI (POPMOIO; 3) AKMM UMHOM (3a JOIIOMOTOXO
AKMX CIIOCODIB) HOTapiyc MoOsKe 3MiJICHIOBATU 3aXVUCT
HVBIIBHUX IIPaB.

Anajiz ocraHHIX mocJaimskeHb i myOsikamiin. Coing
BiIBHAYMTY, I1I0 BiAMIOBigb Ha 3a3Ha4dYeHi MUTAHHA Ha-
MmaraJsuch HazmaTty pisHi Bueni: I. O. Ancepos, A. I. Ba-
suyeBud, JI. B. Bapanosa, 1. I'. Bepesxna, B. B. Bosaro-
Ba, O. I'pomena, JI. B. Edimenko, FO. B. emixosceka,
B. M. Mapuenro, H. B. Cayrenko, I0. JI. IIputuxa,
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A. A. ITTax06a3qaH Ta iH., ajJIe 70 €qUHOI TOYKU 30PY BOHU
Tak i He nmpuiimm. Bineir Toro, AK mpaBuio, NaHi -
TaHHA JOCJIKYIOTECA (PparMeHTapHo, a He KOMILIEeK-
cHo. ITe i 06ymMoBMIIO OOpaHHA TeMU [JIA AOCJiIKEeHHA.

Bonrouac pesysbTaTyé JAHOTO JOCJIIYKEHHA MalOTh
i mpakTuyHe 3Ha4YeHHA. Bu3HauMBIINCEH i3 ocobiamBoC-
TAMM HOTapiaapHOI popMyM 3aXMCTy LMBIJIBHMUX IIPaB,
a TakoMK criocodbammu, 3a JOIOMOTOI0 AKMX HOTapiyc
3iJICHIOE BIATIOBIOHMI 3aXMCT, MOKHa OyJZie y IIOBHIil
Mipi BUKOpHMCTaTH IIOTEHIIa Takol popMM 3aXMCTy Ha
IIPaKTULI.

Buninenssa He BUIiJIEHUX paHillle YacTUH 3arajib-
HOi mpodOaemu. fIK BiKe 3a3HA4YaJIOCh, IUTAHHA HOTa-
piasbHOI (bopMM 3aXMCTy LMBIJIBHMX IIpaB, & TaKOMK
criocobiB 3aXMCTy NMBIIBHMX IIpaB HOTapiycoMm, dAK
IIPaBUJIO, AOCIIIMKYIOTECA (PparMeHTapHO, & He KOMII-
JekcHo. Tomy y maniil craTti xoTijocAa 6 KOMIIJIEKCHO
BUBHAYNUTIUCH i3 aHUMY IUTAHHAMIA.

MeTor0 gaHoi cTaTTi € BU3HAYEHHA IIOHATTA «HO-
TapiaspHa (popMa 3aXUCTy LMBIIBHUX IIpaB», XapakK-
TepHi pucu i Mmicie BiAmoBigHOI popMuU 3aXuUCTy cepen
inmux cpopMm, 3’ACyBaHHA CIIOCOOIB 3aXMCTy IMBIIBHMX
IpaB HOTapiycoMm.

Buxaan ocuoBHoro marepiany. [1lo6 Bu3HaYNTUCH
i3 pucamu i miciieM HoTapiaJibHOI PopMM 3aXUCTy LU-
BiJILHUX IIpaB, HacamIilepes HeoOXiTHO BU3HAYNUTUCE i3
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MOHATTAM «(POPMa 3aXUCTy». AHAJI3 OPUIMIHOI JIi-
TepaTypy IIOKas3as, IO €IVMHOTO IMiAXoAy HeMae, Ha-
TOMICTBb € JEeKiJbKa HaIpAMKIB IIpy HamaHHI nediHirii
MIOHATTIO «(pOpMa BaXUCTY»:

1. ©opma 3axmucry cyO0’€KTMBHMX IIpaB — IIeB-
HMII MIOPANOK 3aXJCTY IIPaB YIIOBHOBAXKEHOIO 0CODOIO.
ITpuxnnbuukamm taxoi moawuiii €: I. O. Andepos [4],
O. II. Bepumsin [5, c. 6], B. II. Bonosxaniu [6, c. 6],
IO. I. Ilputuxa [7, c. 17], €. O. Cyxanos [8] Ta iH.

2. ®opma 3axMCTy LMBIIBHMUX IIpaB — Iie OifAJb-
HICTH YIIOBHOBasKEHUX OpraHiB abo ocib, moB’sazana
i3 sacrocyBaHHAM 3aco0iB 3aXMCTy IMBIJIBHUX IIPaB.
Hany rtesy miprpmmyoors: M. K. Tamaatua [9, c. 100],
O. I'pomzesa [10, c. 95], B. B. ynaes [11], O. C. Enug-
kKoBa [12, c. 9] Ta in.

3. Popma zaxmucery cy0’e€KTMBHMX HUBIJIBPHUX IIPaB
BUBHAYAETBCA Yepe3d KOMILIEKC Nponeayp abo s3axo-
IiB, AKi B3MilICHIOIOTbCA YIIOBHOBasKeHMMM ocobamMu y
paMKax IIpaBO3aXJICHOTO IIPOIleCy, II[0 CIIPAMOBaHI Ha
BiZTHOBJIEHHA IIOPYIIEHOT0, OCIIOPIOBAHOTO Y) HEBM3HA-
Horo npasa. Taknit nixxin nigrpumyors: C. M. IBaHoBa
[13, c. 343], M. I Tmumn [14, c. 112], X. B. MaiikyT
[15, c. 65], H. B. Ocramiox [16, c. 12], I. JI. IIyukoB-
cermit [17, c. 262-263], O. II. Ceprees [18, c. 337],
IO. O. Cyapsxenko [19, c. 25] Ta in. Caix BinsHaunTy,
o y pamkax uiei Konuemnmii HaibiIbII IOMYJIAPHOO
e nymra A. I. BazuneBnua, axuii mig dopmoro 3axmuc-
Ty cy0 €KTMBHUX IIPaB PO3yMi€ KOMILJIEKC BHYTPIIIHIX
B3a€MOY3TO/KEeHIX OPraHisalliiHNX 3aXO0MdiB III0Z0 3a-
XUCTY Cy0’€KTUBHUX IIPAB, 110 3/I/ICHIOETHCA B PAMKaX
€IVIHOTO IIPAaBOBOTO PEYKVMY YIIOBHOBAKEHVM OPTaHOM
abo caMor0 yrnoBHOBaskeHO 0coboro [20].

4. dopma 3axmcry cyO0’€KTMBHMX IIpaB BU3HaA-
JaeTbcA dYepes3 IIpolecyasbHy Qopmy. Hampurian,
B. C. 3eueneunkm 3a3Havae, 10 QOPMU 3aXUCTY —
mpolecyaJibai  popMu, TOOTO MOPUCAMKINNHI IIpole-
Iypu pos3raany LmeineEHMxX copas [21] IligTpumy-
I0Tb Takok gany Tedy i O. I. Maneropiu [22, c. 145],
T'. II. Tumuenko [23, c. 8].

5. dopma BaxmcTy UMBIJIPHMX IIpaB BKal3ye Ha
cy0O’exrTa, AKMIA 37ilicHIOE 3axmcT. Taxmit minxifg
npuramanauii paa: I'. II. Aped’esa [24, c. 70-71],
T'. O. Ceepnnuka [25, c. 37], E. JI. Crpaysinra [25, c. 37].

6. ®opmy 3axMCTy HUBIIBHUX IIPaB HEOOXiIHO PO3-
IIAfATU Yy €IHOCTI MaTepiaJIbHOTO 1 IIpoliecyaJibHOTO
acriekrax. Hanpukiaazn, T. M. ITignybua y martepiasb-
HOMY pPO3yMiHHI mifg (OPMOI0 3aXUCTy IMBIJILHOTO
IIpaBa pPO3yMi€ KOMILIEKC BHYTPIIIHbO Y3TOJMKEHUX
OpraHisalilHMX 3aXOJiB CTOCOBHO BIJTHOBJIEHHS IIO-
PYILIEHOro, HEBM3HAHOIO Y¥ OCIIOPIOBAHOTO IIpaBa, II0
3/IIJICHIOETBCS YIIOBHOBAsKEeHVIMM opraHaMmy abo camoro
YIIOBHOBaXKeHOI ocobor. Popma 3axucTy y mpouecy-
aJIbHOMY 3HA4YeHHI — Iie criocodm 3AiJiCHeHHA mpolecy-
aJIbHUX Jii, 110 BUKOHYIOTBCA 3a IEBHVMM IIPaBUJIaAMU
y IEeBHOMY HOPAAKY TUM UM IHIIMM YIIOBHOBAaYKEHUM
cy6’exkTom [26, c. 45-46]. IlonibHMM YMHOM pO3ryAna-
10T (popmy 3axucty #: B. B Boarosa [27], I. M. Ba-
ragoBa [28, c. 98], B. 1. ypasesnr [29, c. 223],
A. C. Rapaces [30, c. 6], T. M. Iposa [31, c. 64] Ta in.

IIpoanasisyBaBIy OCHOBHI MiAX0AM N0 BU3HAUEHHA
MOHATTA «(opMa 3aXNUCTy», MOKHA BiI3HAUMTHM, IO
OCTaHHI He cylepedaTb OAVH OJHOMY, IIPOCTO aKIleH-
TYIOTh yBary Ha PiSHMX eJeMeHTaX. BpaxoByroun, II10
IOHATTSA «3aXMCT LMBIJIBHUX IpaB» € II0JiCeMiuHUM,
BBa’Ka€EMO, 1110 POPMY 3aXMCTy LMBIJIBHUX IpaB HEOO-
XigHO BM3HAYATH y MaTepiaJlbHO-IIPAaBOBOMY Ta IIPO-
LIeCyaJIbHO-IIPaBOBOMY acIleKTax. Taka Io3MLid TaKoXK
Oyne Bigmosimaty i cnenudingi odpanoi Temu, OCKIIbKN
Hac I[iKaBUTh He TiJIbKM 3a JOIIOMOIOI0 AKNUX CIIOCODIB
HOTapiyc MO’Ke 3[iJICHIOBATY 3aXVCT LVBLIBHUX IIPaB,
ajie ¥ AK peaJi3yloThbCA Ii CIIoco0M Ha OPaKTUIl, a
Bce IIe BXoaUTb A0 dopmu 3axucty. IIpu npomy HE0O-

XigHO BimsHauMTH, 10 opMa B3aXUCTy CIPAMOBAHA
He TiJIbKM Ha BiTHOBJIEHHSA IIOPYILIEHOTO IIpaBa, JIOTO
BM3HAHHA, & TAKOXK 1 Ha IONEpeyKeHHA IMOPYIIeHHI
HVBIJIBHOTO IIpaBa.

Hacrynuuii acnekt, Axuii Oyne pOBIJIAHYTO, I
kJacudikamia popM 3aXMCTy IMBIIBHUX IpaB. ¥ Ha-
VKOBII1 JliTepaTypi MOKHa 3HANTHU Pi3Hi Kpurepii, Axi
OepyTbCA B OCHOBY BUOKPEMJIEHHA TUX UM IHIIUX BU-
IiB opM 3axmucry. AJje AOMIHYIOUMM BCe K TaKU €
IpaBoBUIl cTaTyc cyb’eKTa 3[iliCHEHHA 3aXUCTy. 3a-
JIEYKHO Bi HBOTO (POPMM 3aXUCTY LMBIIbHUX IIPaB II0-
JIIIAIOTh HA IOPUCAMKINHI 1| HEIOPpUCAMKILINHI. 3axucT
LMBIIBHUX IIPaB B IOPMCIOMKIINIHIA hopMi 3ilICHIOETE-
cA YINOBHOBAYKEHVMI JIEPYKaBOI0 OpraHaMy, a y He-
IOPUCOUKIIHUMM — 3MiJiCHIOETECA 0e3 3BepHEHHA 0
YIOBHOBasKeHUX JepsKaBoio opraHis [19, c. 26; 20; 24,
c. 73-74; 26, c. 48; 31, c. 65; 32, c. 33-34; 33, c. 71].
3 oIy Ha Take PO3pi3HEHHA PopM, a TaKOK Bpaxo-
BYIOYM IIPaBOBMII CTATyC HOTapiyca, 3aXMCT IMBIIBHIX
IpaB HOTapiycoM MOSKHA BiJHECTU 10 IOPMCIAMKIIHOIL
dopmn. Taka No3uIiA HATPUMYETbCA 1 HAYKOBLIAMY,
3okxpema: IO. B. Memixoscpkoro [24, c. 75], O. B. Ko-
XaHOBCBKOIO [33, c. 73], A. A. Pirenem [34, c. 33] Ta in.

Cuaipn BinzHauMTH, 1110 MOJEKYAM B IOPUIMYHIN JiTe-
paTypi MOKHa 3yCTPiTM TBEpIsKeHHsd, II[0 HOoTapiaJsb-
HMIT 3aXJCT HaJIeKaTb N[0 aaMiHicTpaTmBHOTO. ToOTO
3aXJICT IMBIJIBHMX IIPaB HOTAPiyCcoOM HE € CaMOCTIHIM
BUJIOM IOpMCAMKLIIHOI dpopmm 3axmcry. Take TBep-
JPKeHHA I[IpUTaMaHHe, IIepIl 3a BCe, BUEHUM PaldH-
CBKOTO IIepioxy, IO 3PO3YyMiJIO, OCKINBbKM HOTapiaT
y TOM Iepios dYacy HaJIeKaB came J0 JepsKaBHUX
oprauis (H. I. ABxeenko [35, c. 17], 1. M. Heuor [2,
c. 60], K. C. FOnesbcoH [36, c. 27] Ta in.). Bognouac Take
TIOJIOKEHHA HiATPUMY€EThCA 1 JeAKMMM CyJaCHUMM Ha-
yroBiaMy, 30kpema O. II. Bepmmuinum [37, c. 87],
I0. O. IIpwrmkoroo [7, c. 17] romo. Hanpurian,
O. II. BepumHiH apryMeHTy€e CBOIO IMIO3MII0 TUM, IO
HOTapiyc ImpM3HAYa€eThCA Ha II0CAAy OPraHOM IOCTMILI,
KOHTPOJIb 33 BUKOHAHHAM Ipodpeciiiunx 0060B’A3KIB
3MIiJICHIOETbCA BinnoBigHMMy opranamu [37, c. 87].

Mwn He MOXKEMO IOTOOUTMCS 3 TAKOI TOYKOIO 30pYy
i mATpMMyeMO BUYEHMX, fAKi BBasKalOTb, L0 HOTapi-
QJIbHMII 3aXMCT HE HAJIEKUTh N0 aJMiHICTpaTHBHO-
ro [15, c. 66-67; 16, c. 12-13; 38, c. 45; 39, c. 23; 40].
OOrpyHTOBY€TBCA Taka AyMKa HacaMIepen TUM, IIO:
1) HOTapiaT 3a CBOEIO IPUPOIOI0 HE 3MiVICHIOE YIIpaB-
JIHCBKMX (PYHKIIIN; 2) BifCYyTHI BIZHOCMHM HimIOpPSAI-
KyBaHHA Ipy HoTapiasmpHoMy 3axwucti. CamocTiiiHicTb
HOTapiaJIbHOTO 3aXMCTy BJACHE TaKOMXK IigKpecseHa i
Ha 3akKoHozaBuoMy piBHI (cT. 18 IR VYkpainm [3]). do
TOTO 3K, HA HAIly AYMKY, caMa crenudgika HoTapiaib-
HOI AiAJBHOCTI 1 BJIacHe IpaBOBUII cTaTyc HoTapiyca
OesrocepeIHbO BKa3yIOTh Ha Te, 1110 TAKUI BUJ 3aXUC-
Ty € CaMOCTIHUM y Me’KaX IOPUCAMKIINHOI dopmu i
Ma€e cBOi 0cOOJIVIBOCTI.

XapaKTepusy4n HoTapiaJbHy (POpMy 3aXUCTy, He
MOSKHa He Bi3HaumTH ii puc, 10 AKMUX MOKHA BiTHECTU
HACTYIIHI,:

1. € nybaiuyHO-TIpMBAaTHOI (POPMOI0 3aXVICTY IIM-
BIJIBHMX IIpaB, 10 O0OYMOBJIEHO IPaBOBUM CTaTyCOM
HOTapiyca.

2. ObmesxkyeTbcA paMKaMy Oes3cripHOi 1MBiIbHOI
IOPUCINKILI.

3. € mporeIypHOI0, OCKINIBKY 3/IiIJICHIOETBCA Y CYBOPIiN
BIIIOBITHOCTI 10 IpaBMJI BUMHEHHA HOTapiaJbHUX il

4. € JiTepaJbHOIO, OCKINBKM 3IiVICHIOETHCA IILIAXOM
IPUIHATTA (MATOTOBKY, BUIAHHA) MCHEMOBOrO akTta [41].

He meHIn BasKIMBUM IPM XapaKTEPUCTUI 3aXMC-
Ty IOUBIIBPHMX IIpaB HOTapiycom, € i cmocobu, 3a Iomo-
MOTOI0 AKVX HOTapiyC 3[iJICHIOE BiAIIOBiHMIT 3aXMUCT.
Ilepr Hisk nmepeliT BiracHe A0 HUX, HEOOXiMHO HepIIO-
4eproBO BUBHAYUTHUCH i3 MOHATTAM «CIIOCIO 3aXMCTy».
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IIpoanasisyBaBIIM HayKOBY JiTepaTypy, MOKHA BU-
OKPEMUTHU [JBa OCHOBHUX Miaxonau 1o medinimii «crocio
3aXNUCTY»:

1. Crocobu 3axmcry — ne 3axomu abo mpuiiomu,
3a JIOTIOMOTOI AKUX 3JiJICHIOETHCA BiJHOBJEHHSA (BU-
3HAHHA) [OPYLIEHNX (OCIOPIOBAHMX) IIPaB 1 BIJINB
Ha I[IPaBONIOPYLIHMKA. TakKy IO3UIII0 MTiATPUMYIOTH:
O. I. Anroniok [42, c. 5], O. C. ¥Eugkosa [12, c. 10],
C. M. IsanoBa [13, c. 343], O. O. Kapmasa [43, c. 156],
T. M. Iinny6Ha [44, c. 7, 12], O. IL. Ceprees [18, c. 339-
340], FO. O. Cyabsxenko [19, c. 26], T. M. fposa [45,
c. 387] ra in.

2. Criocib 3axmcTy — 1je CyKYIHICTBH [Iiif, 3a JIOIIO-
MOTOI0 fAKMX BiJHOBJIIOIOTHCHA, BU3HAIOTHCSA, BCTAHOB-
JIFOIOTBCA IIpaBa ocobu. IIpmxmibHMKaMM TaKOi TOYKM
3opy €: I. M. Baranosa [28, c. 96], H. [I. 'eTbMaHIIEBa
[46, c. 37, 41], B. B. fynaes [11], I. T'. Kosy® [46, c. 37-
41], IO. O. ITputura [7, c. 17], A. C. Ciasko [47, c. 2]
Ta iH.

Ha mamry nymKy, 3asHadeHl HiAXoayM XapaKTepu-
3yI0Th crocid 3axmucTy 3 ABOX OOKiB: MaTepiajbHO-
IIPaBOBOTO 1 IMIPOIleCyaJsbHO-IIPABOBOTO. BpaXoByro4um
IIPaKTUKY, PO3IIIATY TaKMM YMHOM BM3HAYEHHHA CIIO-
coby 3axMCTy BBasKa€MO HEJIOLIJIBHNM, TOMY 110 0c00i
LiKaBO He TiMbKM 3axiy abo mpmitoMm, AKUIT MOMKHA BU-
KOPMCTAaTU IJIA 3aXJCTY CBOIX IIpaB, a ¥ AKMM UMHOM
ocTaHHI peaJjidyerbcsa. Takumil cTaH pedeil gysKe IO-
Ope BUJHO Ha IPUKJAJLL HOTApPiaJBHOTO 3aXWUCTY LV-
BIJIBHUX IIpaB.

IITo6 ocrato4yHO po3zibpaTuch i3 MOHATTAM «CIOCib
3aXJCTY», BBAYKAEMO 3a HeoOXigHe TaK0yK BMU3HAUNTH
JI0T0 CIIBBIAHOIIEHHA i3 MOHATTAM «(POpPMa 3aXUCTY»,
OCKIJIbKM Ha mepiumii morJan medpininii nmoxioui. Pop-
Ma 3aXJICTY i Crocib 3aXMCTy CIiBBiAHOCATBCA AK Ifijie
i yactuHa. PopmMa 3aXUCTy, OKpiM criocobiB 3axucTy,
BKJIO4Ya€ 000B’A3KOBO 1 cy0’eKTa, AKMII 3M1ICHIOE Bif-
MOBiIHMIT 3aXMCT.

Hacrynamuit acmekT, Axuit O0yze pO3IJIAHYTO, Iie
BJIACHE caMi crioco0y, 3a JIOIIOMOIOI0 AKMX HOTapiyc
3MIICHIOE 3aXMCT IMBIIBHUX IpaB ocib. AHaJi3 HayKO-
BOI JliTepaTypu Ja€ MOMKJMBICTb BUOKPEMUTY ABa Hif-
XOIY IO BUPILIEHHA JaHOTO IMTaHHA:

1. Horapiyc 3miiicHIOE 3aXMCT BUKJIIOYHO IIJIAXOM
BYMHEHHA BUKOHABYOI'O HAINCy Ha OOProBOMY [IOKY-
MeHTi. OOI'PYHTOBYETbCA TaKa AyMKa IIOCUJIAHHAM Ha
ct. 18 IIK VYkpainn [3]. IIpuxmuiabHMKaAMM Takoi TOU-
ku 30py €: A. I. Basunesuu [20], JI. M. Bapanosa [1,
c. 207-208], I. I'. Bepesxna [39, c. 23], B. B. BoJsrosa
[27], JI. B. Edimenko [48, c. 144], A. A. Diresns [34,
c. 33] ra in.

2. Horapiyc 3pilicHIOE 3axXMCT UMBIJIbHUX IIpaB
LIAXOM BYMHEHHA 1 IHmMMX HoTapiaJgbHMX [t (Ha-
IPUKJIAJ], IPUIHATTA y IEeH03UT HOTapiyca TpOIIOBUX
CcyM, LIHHMX IIallepiB, OXOPOHA CIIAJKOBOIO MaifHa i
T.1.). lligTpumyore Tarky nymry: I O. Aiscepos [4],
IO. B. Henixoscbka [24, c. 89], B. M. Mapuenxko [50,
c. 193-194], H. B. Cayrenko [50, c. 193-194], A. A. ITTax-
bazsau [41] Ta in.

Ha mamry gymKy, nmpobisema o0paHHA TOTO UM iHITIO-
IO HiXOAy 3aJIEXKUTh BiJl POBYMIHHA IIOHATTA «3aXVUCT
OUBIIBHMX mpaB». Ti HAayKOBI, fAKI BBaYKaOTh, IO
3aXJMCT Ma€ Miclle TiJIbKM ITiCJIA IIOPYILIEeHHdA, 1 3a3Ha-
4aloTh, 110 BUMHEHHA BYKOHABYOI'O HAINCY € €OVHUM
criocoboM 3axXMCTy LUMBIIBHMX IIpaB HOoTapiycom. A Ti,
AKI BBa’sKalOTh, 1[0 3aXMCT BKJIOYae y cebe i momepen-
SKEHHA IOPYIIEHHdA, 3a/iMaloTh MPOTUJIEKHY IIO3UIIO.
Ha mamy ngymKy, 3axmcT BRJIOYaE i IONEepeIKeHHA
[IOPYIIEHHA I[MBIJIBHOTO IIpaBa, TOMY IIPUETHYEMOCE JI0
nigxony, 3a AKMM HOTapiyc 3IiJICHIOE 3aXMCT IMBIJIb-
HUX IIPaB He TiJIbKM IIJIAXOM BUMHEHHS BMKOHABYOIO
Hanucy Ha OoproBomy mokymeHTi. Iloromskyemoch i3
nymroio B. M. Mapuenko, H. B. Cayrenko, Aki 3a3Ha-
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4aloTh 1110 TaK 4M iHaKIlle CIPAMOBAHI Ha 3aXMCT IIpaB
oci6, i Taki HoTapiasbHi fii, AK: HaKJIaJeHHA HOTapiy-
camy 3aD0OPOHM IIOZO BiIUY’KEHHA HEPYXOMOI'O MajiHa
(MaifHOBMX IIpaB Ha HEPYyXOMe MaliHo), II[0 IiIJIATal0Th
IlepoxaBHIN peecrpanii; mpmitHATTA Ha 30epiraHHA 1O-
KYMEHTIiB; IIOCBiTueHHA (paKTiB, 110 PidWdHa UM IOPU-
IoudHa ocoba € BUKOHABIIEM 3aIlOBiTy, Ta (pakTiB, III0
ocoba € KuBOMW, nepedyBaHHA (PisnyHOI 0cobM B IeB-
HOMY MicIli, 4acy npen ABJICHHA JOKYMEHTIB; IPUITHAT-
TA HOTapiycaMy B JEIO3UT IPOIIOBUX CYM Ta I[IHHUX
rarepis; BXKUTTA HOTapiycaMy 3aXOJiB IIIOJ0 OXOPOHU
cnagkoBoro marinHa [50, c¢. 193-194]. Mu 6 momanm 10
LbOTO CIIMCKY TaKOK TaKi HOTapiaJibHi nil: ommc Maii-
Ha (isuuHOi 0cobM, AKa BM3HAHA OE3BiCHO BiICYTHHOIO
abo micie mepebyBaHHA AKOI HeBiome; 3acBigueHHA
BipHOCTI KOWill ((POTOKOI) JOKYMEHTIB i BUIIMCOK 3
HIX; 3aCBiJYEHHS CIIPAaBYKHOCTI HifNMCy Ha JOKyMeH-
Tax; 3aCBiIYEeHHA BIPHOCTI IepekJiafy OKYMEHTIB 3
onHiei MOBM Ha iHIIY.

Bopnuouac, Ha Hally IyMKy, criocofaMy 3aXMCTy LiV-
BIJIBHMX IIpaB HOTapiycoM € He TijbkM 0esrnocepenHbo
HOTapiasbHi fAii, a ¥ MiATOTOBKA /10 BUMHEHHA TaKUX
il (BUBHAYEHHA 00CATY IMBLIBHOI IpaBoCcyO €KTHOCTI
oci0, BCTaHOBJIEHHA HAMipiB CTOPiH BUMHATY IIPaBOYMH,
IepeBipKa JIOKYMEHTIB, AKi MOJAIOTBCA NJIS BUMHEHHS
HOoTapiasbHOI Aii, HA BiATIOBigHICTL BUMOraMm, mepemn-
0aueHNMM 3aKOHOIABCTBOM i T.1.). Taka AiAJbHICTH HO-
Tapiyca Mae€ IIpeBeHTVBHUII XapaKTep i cripAMOBaHa Ha
HoIepeIPKeHHA MTOPYIIeHHA IpaB ocib y Maii0yTHbOMY.

BucHoBku i mpomoswunii. IlizcymoByiounm Bce Bu-
RJIaJIeHe, MOYKHA 3POOMTY HACTYIIHI BYICHOBKMU:

1. ITorAaTTa «HOTapiaspHa (PopMa 3aXUCTY IVBLJIb-
HOro IIpaBa» HeoOXiZHO po3ymiTi y enHOCTi MaTepi-
aJIBHOTO 1 IIPOIlecyaJIbHOTO acleKTaX. ¥ MaTepiasibHO-
My pO3yMiHHI HOTapiasbHa (pOopMa 3aXUCTy LMBLJILHOTO
IIpaBa — Ile KOMILUIEKC BHYTPIIIHBO Y3TOIKEHUX Op-
raHisaliffHMX 3aXO0JiB CTOCOBHO BiJTHOBJIEHHS IIOpYyIlIe-
HOTO, HEBJM3HAHOTO 4l OCIIOPIOBAHOTO IIpaBa, a TaKOMK
IIOIIePeIKEHHA IIOPYIIIeHHA IIpaBa, 10 3JiJICHIOETBCA
HoTapiycom. HorapiasnpHa dopma 3axucry y nporecy-
aJIbHOMY 3HA4YeHHI — Iie crocobu 3AiJiICHeHH:A mpolecy-
aJIbHUX Jil, 110 BUKOHYIOTBCA 3a IEBHMMM IIPaBUJIaMU
y IIEBHOMY HOPAAKY HOTapiycoMm.

2. HorapiasbHa (hopMa 3aXUCTy € CaMOCTIIHMM BU-
JIOM IOPMCIOMKIINHOI popMM 3aXMUCTy LMBIIBHUX IIPaB,
AKi mpuTaMaHHI HacTynHI pucy,: 1) € mybaigHO-TIpU-
BaTHOIO (POPMOIO 3aXUCTy IMBIIBHMUX MpaB, [0 00y-
MOBJIEHO IIPAaBOBMM CTaTycoOM HoTapiyca; 2) obOmerk-
yeTbCA paMKaMy 0e3CIHipHOI IMBIIBHOI HOPUCAMKILI,
3) € IPOoIeNyPHOIO, OCKIJIbKM 3MIIJICHIOETBCA y CyBOPiit
BiZIOBiTHOCTI 710 IpaBMUJI BUMHEHHA HOTAPIaJIbHUX Iiif;
4) € JsiTepaJIbHOIO, OCKIJIBKM 3[iJICHIOETBCA IIIJIAXOM
IPUIHATTA (IiATOTOBKM, BUJAHHSA) IIMCHBMOBOTO aKTa.

3. Criocobamm 3axXMCTy HOTApPiyCcOM LMBIJIBHUX IIPaB
€ BUMHEHHA TaKUX HOTapiaJbHMX Mili: HaKJIaJeHHA HO-
Tapiycamu 3abOpOHM IIOZO BiIUYKEHHA HEPYXOMOTO
MaliHa (MajiHOBMX IIpaB Ha HepyXOMe MaliHo), II[0 Hif-
JIATAIOTH JIePIKaBHIN peecrtpariii; npuitHATTA Ha 36epi-
TaHHA JIOKYMEHTIB; IIOCBigYeHHA (pakKTiB, 110 (piduyHa
4y I0pUAMYHa ocola € BUKOHABIIEM 3alloBiTy, Ta gak-
TiB, 10 ocoba € KuBOIO, nepebyBaHHA (PpidmM4uHOI OCO-
01 B IIeBHOMY MicCIli, Yacy Ipej sBJIEHHA JOKYMEHTIB;
IPUMHATTA HOTapiycaMy B JENO3UT I'POLIOBUX CyM Ta
LIHHMX IIaIlepiB; BMKUTTA HOTapiycaMM 3aXOJiB IIIOZI0
OXOPOHM CIIAIKOBOTO MajiHa; onuc MaiiHa (pisuaHoi oco-
0u, Aixa BM3HaHa 0e3BicHO BicyTHBOMO abo Miclie mepe-
OyBaHHA AKOI HeBijoMe; 3aCBiIYeHHA BiPHOCTI KOIIiil
(cboTOKOIIIV) JOKYMEHTIB i BUIIMCOK 3 HUX; 3aCBiTUEHHA
CIIPaBIKHOCTI MiAMMCYy Ha TOKYMEHTaX; 3aCBilueHHsA Bi-
PHOCTI IepekrJany HOKYMEHTIB 3 OfHi€l MOBM Ha iHIITY.
Bonaouac cnocobamm 3axXmCTy IMBIIBHMX IIpaB HOTa-
piycom € He TiNpKM Oe3mocepeNHbBO HOTapiasdbHi Aii,
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a ¥ miATOTOBKA [0 BUMHEHHA TaKMX Ml (BM3HAUEHHA JOKYMEHTIB, AKi IIOJAIOTHCA JJIA BUMHEHHS HOTapiajb-
obcAary umBinbHOI mpaBocyG’eKTHOCTI Ocid, BcTaHOB- HOI fmii, HA BiAmoBimHICTL BuMOraMm, mmepeabadeHuM 3a-
JIeHHs HaMipiB CTOpPIH BYUMHATY HPaBOYMH, IIepPeBipka KOHOJZABCTBOM i T.I.).
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®OPMA N CIIOCOBbI SAIIUTHI I'PAKRJIAHCRUX ITPAB HOTAPTYCOM

AnHOTANUA

PaccmarpuBaerca mpobsieMaTyka AOKTPUHAJBHBIX I[IOAXOJ0B K OIPEIEJIEHNIO IIOHATUA «(opMa 3allIUThl IPAKIaHCKUX
IIpaB», HA OCHOBaHMM Yero JAaeTCs Je(PMHNINA HOTapUaJJbHOM (POPMBI 3aIlMTHI TPAasKIAHCKMUX IIpaB. B cTaThe TakiKe ompe-
JIeJIAI0TCA XapaKTepHbIE YePThl COOTBETCTBYIOIIE! (DOPMBI 3aIUTEL, €€ MeCTO Cpeay APYIux POPM 3alINUThI IPAYKIaHCKIX
npaB. Vccienyerca u MoHATME «CIOCOD 3aIUTHI TPAaKJAHCKUX IIPaB», ONpPeNesAlTCsa HoTapuaJbHble CIOCOOBI 3allUThI
rpasKIaHCKUX IIPaB.

KuaroueBsbie cioBa: popMa 3aIlnUThl TPasKAAHCKUX IIPaB, HOTApUyc, HoTapuaJbHad (pOpMa 3allUThl IPaKJaHCKUX IIPaB,
crioco0 3aIIMUThI TPasKIAHCKUX IIPaB, HOTapMaJbHbIE CIIOCOOBI 3aIIMThI IPaKIaHCKUX IIPaB.

Palamarchuk N.V.
Kiev National Taras Shevchenko University

THE FORM AND THE METHODS OF PROTECTION OF CIVIL RIGHTS BY A NOTARY

Summary

The problems of doctrinal approaches to the definition of the concept “the form of protection of civil rights” are
investigated. Based on results of this research the definition of the concept “the notarial form of protection of civil
rights” is formed. This article also deals with the elucidation features of this form of protection, determination place
of this form of protection. Also the definition the concept “the method of protection of civil rights” and the methods
of protection of civil rights by a notary are examined.

Keywords: the form of protection, notary, notarial form of protection of civil rights, the method of protection, the
methods of protection of civil rights by a notary.



