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IMocranoBka npodaemu. B Ykpaini BinOyBaeThcs mporiec
PO3IINPEHHS TOBHOBAYKEHB SIK HOTAPiaJIbHUX OPTaHiB, TaK i op-
raiB kBasiHorapiary. CripsiMyBaHHS YKpaiHChKOI €KOHOMIKU Ta
[IPaBOBOTO PETY/IIOBAHHS HEIO B OIK €BPOIHTErpalliifHuX Mpo-
LIECIB CIIPUYMHIIIK TTOTPeOy Y MPaBUILHOMY Ta BiJIIOBITHOMY
YHHHOMY 3aKOHOJIABCTBY (DIKCYBaHHI SIK BiTHOCHH BJIACHOCTI,
TaK i peecTparlii HOBUX CyO’€KTIB, y TOMY YHCII IOPHIHIHAX
0ci0, (i3n4HUX OCIO-MiANPUEMIIIB, POMAJICHKUX (OPMYBaHb,
1110, 3PELITO0, IPUBENIO 10 MOKJIAACHHS BKa3aHUX (yHKLIH Ta-
KO Ha HoTapiyciB. Lle 3yMoBITOe oTpedy y JeTaabHOMY Ha-
YKOBOMY aHalNi3i YKpaiHCBKHX HOTApialbHUX IMPOLECyaTbHUX
IIPaBOBITHOCHH, SKi TEIep CTOCYIOTBCS HE JIMINEC BYHHCHHS
HOTapiaJbHUX Jii, ajie i BYMHEHHS THIIKMX Jid, BIIMIHHUX BiJI
HOTapialibHUX, 13 METOK HaJlaHHS M FOPUIIUYHOT BIpOTiHOCTI,
Ta Oy/ie KOPUCHUM Y CBITIII pe)opMyBaHHSI SIK HOTapiaJIbHOT fi-
SUTBHOCTI, TAaK HOTapiaJbHOTO 3aKOHOIABCTBA.

CraH onpauiopanHs. [TuTanus npoBayKeHHs HOTapiaib-
HOT JisuTbHOCTI B YKpaiHi JOCHIpKYBalu 0arato BITYUU3HIHUX
BUeHUX. BapTto okpemo Buainutu mpaimi B.B. Bapankopoi,
M.M. sxosuy, JI.B. €dimenka, B.B. Komaposa, ®.M. Men-
Bizb, JI.D. Menginp, O.1. Henina, B.®. Ycenko, C.5. @ypca,
€.1. dypca, B.M. Yepuumia.

3HAYHUII BHECOK Y JOCIIJKEHHS HOTapialbHUX IPaBo-
BIZTHOCHH 3/1ifiCHUIIA BioMa ykpaiHceka BaeHa C.5. dypca 'y
qucepTaniiiHnoMy pociifxeHHi «TeopeTHuHi OCHOBU HOTapi-
aJIBHOTO TIpoliecy B Ykpaini» y 2003 p.

OjiHaK 13 TUIMHOM Yacy BiJOYJIMCS BaKJIMBI Ta ICTOTHI 3Mi-
HH y HOTapiaJbHOMY 3aKOHOZABCTBI Ykpainu. Ha Hamry mymKy,
yKpaiHChKi HAYKOBIIi Ta MPAKTUKH MPHUIUTHINA MAJIO YBard po3-
LIMPEHHIO IOBHOBA)XCHb HOTApialbHUX OPraHiB Ta BiAMNOBIIHO
3HAYHOMY 30UTBILICHHIO KUTBKOCTI MMPOBA/KEHB, SIKI HUMH 311~
CHIOFOTBCSI 30KpeMa. ToMy BBa)KaeMO 3a JIOLLIbHE (BPaXOBYIO-
YM peattii ChOTONCHHS) 3MIHCHUTH aHaJi3 MOHATTS Ta JHKepel
YKPATHCBKOTO HOTapiaJIbHOTO MPOLECYaNbHOTO MpaBa y CBITII
OCTaHHIX HOBEJ HOTapiaJbHOTO 3aKOHOJABCTBA.

MeToro cTaTTi € aHai3 Mpallk TOCIIAHUKIB HOTapialbHOT
IISTBHOCTI, 30KpeMa [IOJ0 MOHSTTS Ta JUKepes YKpaiHChKOro
HOTapiaJbHOTO IPOLIECY.

MeTo0I0TIHHO0 OCHOBOIO IIOTO JOCHIIPKEHHS CTAJIH SIK
3araJlHOTCOPETHYHI, TaK 1 CIelialibHI METO/M, 30KpeMa To-
PIBHSIBHO-TIPABOBHH Ta IaNEKTUIHHNA METOLIH.

Buxiag ocHoBHOro marepiany. HorapianbHa AisiabHICTD
€ PI3HOBUAOM IOPUIMYHOI Ta, BIAMOBIIHO, COIIAIBHOT JisIb-
HOCTI 1 CIIpsIMOBaHa Ha HaJlaHHs O(iliHHOI CHITH, BIpOTiHOC-

Ti FOPUJANYHUM TpaBaM, (aktam i JokyMeHTaM. JlisjbHiCTh
HOTapiaTy Ma€ MEeBHY CIUIBHICT 13 MisUIBHICTIO IHIIUX Opra-
HIB IUBUIBHOT Iopucaukii [1, ¢. 75].

Horapiar 1 HoTapianbHa JIisUIBHICTH € PI3HUMH, aie
B3a€MOIIOB’ SI3aHUMHU MiXK c00010 MOHATTAMU. BoHHU OB’ s13aHi
yepes MPOsIB y HUX TePMiHaA «HOTapiaTy, aje CIiBBiIHOCITHCS
MiX cOOOI0 SIK TPABOBH IHCTUTYT 1 CUCTEMA MTPABOBIIHOCHH,
110 BUHUKAIOTH y 3B’S3Ky 3 HOTapiaJlbHOIO [IiSUIBHICTIO Ta ii
opranizarieto [2, c. 17].

HalinommpeHimmm B 1OpUIMYHIH JTiTEpaTypi € 3aKOHO/IaB-
4ye BH3HAUCHHS MOHATTS HoTapiaTy. BimnosigHo mo ct. 1 3a-
koHy Ykpainu «IIpo HOoTapiaT», HOoTapiaT B YKkpaiHi — 1 CHc-
TeMa OpraHiB i I0cafgoBUX 0Ci0, Ha AKi MOKJIAaAEHO 000B’ A30K
MOCBIIYyBaTH TIpaBa, a TAKOXK (PAaKTH, 1[0 MAKOTh FOPHIUYHE
3HAUCHHSI, Ta BAMHATH 1HILI HOTapiajbHi Jii, nepenoadeHi um
3aKoHOM, 13 METOIO HaJlaHHS IM FOPUINYHOI BiporijHoCTi. 3a-
KOHOJIaBEL(b TAKOXK HAroJIOLIy€e Ha TOMY, 1110 Ha HOTapiyciB, AKi
NPAIIOITh y Jep)KaBHUX HOTapiaJlbHUX KOHTOpax abo 3aiima-
FOThCSI IPUBATHOK HOTAPIaJbHOO AiSTIbHICTIO, 3aKOHOM MOYKE
OyTH MOKJIAJICHO BUYMHCHHS 1HIKX [Tiif, BIAMIHHUX BiJl HOTapi-
QJIbHUX, 13 METOI0 HaJJaHHs IM IOPHIMYHOI BIpOTiAHOCTI.

Takox HOTapianbHy AiSUIBHICTH BapTO PO3NISAATH SIK CIIe-
nuQiuHy MpaBoBy (OpPMY IisSUIBHOCTI, CyTh SIKOI IOJISITA€E B
TOMY, IO B MeXaX 11 3IHCHIOETHCS 3aCTOCYBAHHS MPABOBHX
HOpPM HUIIXOM peaiizauii HoTapiycoM OPUCAMKLINHUX MO-
BHOBa)XKEHb Y O€3CIIpHUX CIpaBax.

Ha namy aymky, HoTapiajibHa JIisUIbHICTB — 1Lie Tipodeciii-
Ha HEMiINPUEMHHUIbKA JisTIbHICT HOTApIiyCiB, CHpPSIMOBaHa
Ha CIPHSHHS TPOMAJsSHAM, HiINPUEMCTBAM, YCTAaHOBaM Ta
oprasizaiisiM y 3AiHCHEHHI IXHbOIO IpaBa HA 3aXHUCT 3aKOH-
HHUX IHTEpPECIB, sIKa 3AIMCHIOETHCS LUIIXOM BYMHCHHS HUMH
SIK HOTapiaJbHUX Jiil BIAMOBIIHO O YHHHOTO 3aKOHOJABCTBA
VkpaiHu, Tak i BUMHEHHS 1HIIHX HOTapiallbHUX Hiid, mepenoda-
4yeHHX 3akoHoM Ykpainu «IIpo HoTapiaT» i3 METOI0 HaJaHHS
1M IOpUIUYHOT BIpOTiAHOCTI.

Mu noromxyemocs 3 M.M. JlsxkoBud, 1110 B YkpaiHi jore-
Tiep TpUBAE TUCKYCisl, JI0 SAKOI ray3i mpaBa HAJICKUTh HOTapi-
at, PO3pOOIIAIOTHCS KOHIIEIIT 00 CTBOPSHHS HOBOI raiysi
IpaBa — HOTapiaJIbHOTO IMpolecyanbHoro npasa. ITpoigHi
BYCHI B rairy3i JOCJIJKEHHS HOTapiajabHOTO mporecy Ta (da-
XIBIIl, SIKi 3AIHCHIOIOTh HOTAPIaJbHY JisUIbHICTD, (POPMYIOTH 1
CIIPSIMOBYIOTh HAyKy IIPO HOTapiaT y HampsMi BHOKPEMIICHHS
sIK TaJly3i IpaBa — HOTapiaJabHOro Ipolecy. Sk npaBuio, Oilb-
LIICTh MPEJICTABHUKIB MTPaBa PO3YMIIOTh MPOLIECYAbHE ITPABO
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BUKIIFOUHO SIK CYIOBE, 1 JIMIIE JICsKi i3 HUX JIOMYCKAKTh ic-
HYBaHHS 1HIIKMX, HECYJIOBUX TporiecyanbHux (opm [3, c. 20].

HorapianbHe mnpaBo, K 1 HOTapiaJlbHO-IIPOLIECYalbHE
IpaBo, — 11€ OKpPeMi KOMIIJIEKCHI Iirantysi nmpasa.

[IpeameroM HOTapiadbHOTO TpaBa € CYCHUIbHI BiJTHOCH-
HH, 1[0 BUHUKAIOTh y chepi opraxizaiiii i 3AiiCHEHHS HOTapi-
aJBHO JISTIBHOCTI, a TAaKOX BIIHOCHHH y cdepl epKaBHOTO
YIpaBliHHS HOTapiaJlbHOIO AiSUIBHICTIO, a IIPEAMETOM HOTa-
plaJIbHO-TIPOLIECYaTbHOTO NpaBa € BIAHOCHHHU SIK i3 PUBOAY
BUYMHEHHS HOTApiaJbHUX Jid, TaK 1 100 BUYMHCHHS IHIIHMX
i, BIIMIHHHX BiJl HOTapiaJlbHUX, 13 METOIO HaJIaHHS iM I0pH-
JUYHOI BIPOTiAHOCTI, 1110 BUHUKAIOTh MIXK HOTapiycoM Ta Kili-
€HTOM, MK HOTapiycoM Ta Jep:KaBHUMH OpraHaMH.

VY Hayli Hemae €IMHOT JIYMKH ILIOMO MICLs HOTapiaib-
HOTO TIPOIIECYaJbHOTO TIIpaBa B CHUCTeMi IpaBa YKpaiHU.
e Buknukae 6araro cynepedok. OnHi BueHi BBaXKatOTh, 1110 HO-
TapiajbHe NPOoLEeCyalbHe IPaBO € YACTHHOIO IIUBUIBHOTO MPO-
LIECyaJIbHOTO TpaBa Ta 3a0e3redye B HeCynoBii (hopMi 3axucT
LUBUTBHAX TPaB Ta OXOPOHIOBAHUX 3aKOHOM iHTepeciB. [HII
HAYKOBIII CTBEPKYIOTh, 110 HOTapialbHe MpOLeCyaibHe Mpa-
BO CIIOPIAHEHE 3 aAMiHICTPATUBHUM IPOLECYaIbHUM IIPAaBOM,
OCKIJTBKM HOTapiajibHi OPraHu € OpraHaMy JIEP)KaBHOTO yIIpaB-
JIIHHSA, @ TAKOK TOMY 1[0 OpraHi3alliifHiil CTpyKTypi HOTapiaTy
BJIACTHBI €Ki O3HAKH a/IMiHICTPATUBHUX MPAaBOBITHOCHH, 30-
Kpema, 3arajibHa IiIIOpsAKOBAHICTh 0Ci0, 1110 BYMHSIOTH HOTa-
pianbHi aii, MinicrepcTBy focTuii YKpaiHu sIK KepiBHOMY Ta
KOHTPOJIIOIOYOMY OpraHy Jep:kaBHOI Biagu. TpeTs rpyma Bde-
HUX TIPHITYCKae, II0 HoTapiajbHe MPOolecyalbHe PaBo € CaMo-
CTIHHOIO Tajy33l0 IIPaB, OCKUIbKU AISUIBHICTb HOTapialbHUX
OpraHiB i MOcaoBUX 0ci0 Mae OE3CIipHUI XapakTep, a Iij1 4ac
BYMHEHHS HOTapiaJbHUX [iif HE BUKOPUCTOBYETHCS 3MarajibHa
(dopma cymosoro nporecy [4, c. 32—33].

Ha nymky JLK. Pansiecpkoi Ta C.I. IlaciuHuk, HOTapi-
aJIbHE MpollecyajbHE MPABO € CAMOCTIHHUM I0J10 IIUBIJIBHOTO
MPOIIECYalIbHOTO TpaBa, OCKUIBKH AISUTBHICTh HOTapialbHUX
opraHiB Mae Oe3CHipHUI XapakTep, il Yac BAMHEHHS HOTapi-
QIBHHX /il He BUKOPHCTOBYETHCS 3MarajibHa (hopMa mporecy,
HOTapiyC BCTAHOBIIIOE IOPUANYHI (JAKTH B OCHOBHOMY Ha Mij-
craBi JOKyMeHTiB [5, ¢. 14]. Takoi camoi no3utiii 10TpuMy€eTh-
csa B. Yepawn [6, c. 18].

Sk i B.M. Yepnuri, mu nominsemo kouneniio O. He-
JiHa, 10 HOTapiaJbHE IpoLEeCyalbHE IPaBO HEOOXiJHO
BBA)KaTH HAJIEKHOIO 10 KOMIUIEKCHUX Tajy3ed mpasa, sIKi
00’ €IHYIOTh y CO01 HOPMU Pi3HOT Taily3€BOT HAJIEKHOCTI, K
MaTepiajbHO-IIPABOBI, TAaK 1 OpraHizaiiiiHi Ta npouecyaib-
HO-TIpaBoBi. BoHO copmyBanocs sk KOMIUIEKCHA Taly3b
13 BiIOKpEMJICHUM IPEIMETOM PETYIIOBaHHSA 1 CHCTEMOIO
MPaBOBUX HOPM, SIKI PEryNIOITh CYCHiJbHI BiJJHOCHHH,
1[0 BUHUKAKOTH y cdepi B3aeMOJIi pi3HUX raiysei mpasa
y 3B’S3KYy 3 HEOOXIIHICTIO PEryIIOBaHHS HOTapiaJbHOI Ii-
SUIBHOCTI Ta y Ipoueci 31iiCHeHHsI HOTapiaJbHUX i Mix
HOTapiaJlbHUMU OpraHaMu Ta 0cobaMu, sKi 3BEpTaIOTHCS 3a
BYMHEHHSM IUX 1iii [7, ¢. 7].

Mae pamito C.1. @ypcax, CTBEpIKYIOUH, IO SKIIO XK B3sI-
TH JIO YBarW TO¥ acmeKT, 10 3HaYUMi MPaBOYMHH (Pi3HIHUX
Ta IOPUANYHUX 0CI0 MAIOTh TOCBIAUYBATUCS Y HOTApiaIbHOMY
Mopsi/IKy, 60 6€3 LOro rPOMAJISTHU HE 3/1aTHI Oy Th TiITBEp-
JIUTH HAsIBHICTH CBOIX MpaB Ta 000B’S3KiB, TO B iepapXii mpo-
LecyaJbHUX Taly3eil mpaBa mnepel UBUIBHUM MPOIIECOM Ma€e
CTOSITH HOTapialbHUN IIPOLEC, SIKUH MOXKHA PO3LIHIOBATH, 3a
CY4aCHHM 3aKOHOJIABCTBOM, SIK HEBiJ €MHY YacTHHY Ta CIIO-
i peanizaiii rpomMaisHaMu 1X O€3CIIPHUX HUBIUIBHUX TPaB y
no3acynoBuii croci6 [8, c. 7].

Ha namy nymMmKy, HOTapiajabHe IpOLECyaIbHe IPaBo € iH-
TErpoOBAaHOI0 KOMIUIEKCHOIO Taly33l0 IpaBa Ta IOB’s3aHE 3
LUBUIBHAM, TOCTIONAPCHKUM, 3€MEIbHIM, MOATKOBUM Ta iH-
[IMMH TaTy3sIMU TIpaBa, 0e3 SIKMX HEeMOXKIIMBE BYMHEHHS HO-
TapialbHUX Jill 11 cy0’€KTIB, SIKi 3BEPHYIIUCS, HE3AIEKHOIO
BiZl (popM rocrogaproBaHHs, Ui TpoMajisiH, ocid 6e3 rpoma-
JISTHCTBA, 1HO3EMIIIB, & TAKOXK IHIINX YCTAHOB Ta OpraHi3ailil,
30KpeMa Jiep)KaBHUX opradis [9, ¢. 193].

B.M. YepHuin Mae paiito, CTBEP/XKYIOUH, IO JOIIIEHO
HOPMH MarepiajbHOTO MpaBa BPETYIIOBATH HOBHM 3aKOHOM
Vkpainu «IIpo HOTapiat», a HOpMH HPOLECYaTBHOTO MPaBa —
HOTapiaJbHO-MIPOIIeCyaIbHUM KoZIeKCOM (200 3akoHOM YKpai-
HH «[Ipo HoTapiankHMii iporiecy ado «IIpo HoTapiaikHE Mpo-
BaJUKEHHs») [6, c. 19].

Ipu oMy BapTo 3ayBakuTH, 110 [Ipoekt HortapiaasHoro
rporecyaisHoro konekcy Big 19 BepecHs 2008 p. Ne 3197, B
SKOMY BiOOpa)KE€HO TEOPETHUHI HalpalOBaHHS HOTapiajb-
HOTO Tpoliecy, OyB mpemmeroM po3misimy BepxoBHoi Pamu
Vipaian. OnmHaK ifgest TakOro Kojekcy He Oyia IMiATpHMaHa
[10, c. 74]. YV BucHoBKy l'010BHOTO HayKOBO-EKCIIEPTHOIO
ynpasiinas Bepxosnoi Pagu Ykpainu Bin 25 motoro 2010 p.
3a3HAYAIIOC, IO MTPOLIECYaNIbHI KOJIECKCH PETYITFOIOTh 3I1HCHEH-
HS TIPaBOCYASI SIK PO3IVISAY IEBHUX CIIPaB MK YYaCHHKaMH
BIAINIOBIIHOTO CIIOPY, @ HE K 3[1MCHeHHs Aiil, mo cami co6oro
HE € IIPEIMETOM CIIOpY, K 1ie BiZI0OyBa€eThCs Mijl 4Yac HOTapialib-
HOi pmisibHOCTI. Ha mymky ['OJOBHOTO HayKOBO-EKCIIEPTHOTO
YIIpaBIIiHHS, HAMaraHHs HaJaTH MPHTAMaHHY CYJOBOMY pO3-
DAy MpOLecyanbHy (OpMy BYMHEHHIO HOTapialibHUX il
npu3Be/e A0 HaaMipHOT popmanizarii poro npouecy [11].

Tomy, Ha Hally TyMKY, OCHOBHUM JJOKYMEHTOM, SIKMH Ma€
pEryJIroBaTH 3/IHCHEHHST HOTapiaJlbHOTO TIpoliecy B YKpaiHu
Mae cratu B MailOyTHboMy 3akoH Ykpainu «IIpo HOTapiaib-
HUH nporecy» abo «IIpo HoTapiabHE MPOBAPKCHHS.

ITosiBa sIKICHO HOBOTO 3aKOHOAABCTBA, SIKE PENNIAMEHTYE Ii-
SUTBHICTB HOTapiaTy B YKpaiHi, Oysia BUKIIHKaHa 00’ EKTHBHUMU
3aKOHOMIPHOCTSIMH PO3BHUTKY CYCIILJICTBA, TOJOBHA 3 SIKHX
noJisirana y 3a0e3NnedeHHi OXOPOHH IPHBATHOI BIIACHOCTI, IO
(bOpMYEThCS SIK OlHE 3 OCHOBHUX KOHCTUTYLIHHUX IIPaB IPpo-
MaJIsiH 1 Oprasi3ailiid, CTBOPEHHI YMOB, 3a SIKUX BJIACHHK Ha
CBIll po3cyn 1 GaykaHHSI MIT BOJIOJIITH Ta PO3MOPSHKATHCS CBO-
im MaiiHoM. IIpUHHATTS HOBOrO 3aKOHOJABCTBA OYyJI0 3aKOHO-
MIpHUM Pe3yJbTaTOM PYXy CYCHiNIbCTBA IO PUHKOBUX BiJHO-
CMH 1, SIK HACJIIJIOK, TOsIBM HOBUX (popM BiacHocti [12, c. 31].

AHaJTi3yr041 3aKOHOJJABCTBO TPO HOTApialbHY JiSUIbHICT
He3aJIeKHOT YKpaiHu, JOXOIHMMO BUCHOBKY IIPO HEOOXITHICTh
BHOKPEMJICHHSI HOr0 TpbOX YAaCTUH: 3aKOHOAABCTBO, IO pe-
TYJIIO€ 3arajbHi 3acagu CTBOPEHHS Ta IiSUIBHOCTI OpraHiB
HOTapiaTy Ta KBa3iHOTapiaTy; 3aKOHOJABCTBO, IIO PETYIOE
MOPSIIOK BYMHEHHSI HOTApiallbHUX [Iiif; 3aKOHOJABCTBO, IO
peryiroe BANHEHHS IHIINX Jil, BIIMIHHUX BiJl HOTapiaJbHUX,
i3 METO0 Ha/IaHHs M 0pUAMYHOI BiporiaHocTi [13, c. 367].

Otike, aHaNi3ylO4M HOPMH YMHHOTO 3aKOHOIABCTBA, 30-
kpema ct. 1 3akoHy VYkpainu «IIpo Horapiary, IOXOZUMO
BHCHOBKY, IO 3aKOHOJIAaBCTBO YKpaiHU MPO HOTapialbHy Ji-
STBHICTh — 1€ CYKYITHICTh HOPMAaTHBHO-MIPABOBHX aKTiB, IO
MIPUIHAT] YIIOBHOBO)KCHUMH JIeP)KaBHUMH OpPraHaMH, B SIKHX
3aKpIIUICHI IPABHUIIA, 110 BPETYIILOBYIOTh OPraHi3allifo Ta KOM-
METEHIIII0 HOTapiaIbHUX OPraHiB JepiKaBH, MPOLECYaTbHUI
MOPSIIOK YYUHEHHS] HUMU HOTapiadbHUX [ii, a TAKOXK BIMHEH-
HSl IHIIMX JIiH, BIIMIHHKX BiJl HOTapiaJIbHUX, 13 METOK HaJIaH-
Hs M ropuu4Hoi BiporigHocti [13, ¢. 369-370].

Ha mymky O. HeniHa, OCHOBHUMH TEHJISHILISMH IIPaBO-
BOIO PEryjIIOBaHHS HOTapialbHOI IiSUIBHOCTI B YKpaiHi €
OpIEHTYBaHHsI YKPaiHCHKOT 3aKOHOTBOPYOCTI Ha JIATHHCBHKY
CHCTEMY HOTapiaTy, 3HI)KCHHS PIBHS IMIIEPaTHBHOCTI Ta 3BY-
JKEHHSI MK JIeP)KaBHOTO BIUTMBY Ha HOTapialbHY HisUIbHICTB,
BXKUTTS 3aXOJIB JJIsI IEPEXOY 0 €MHOI (GOpMH HOTapiaib-
HOI JisTIBHOCTI Ta PO3LIMPEHHS IOBHOBAXEHb NPOeciiiHoro
00’eHaHHs HOTapiyciB [14, c. 136].

OTxe, B MPaBOBiil Haylli € KiJbKa HampsMiB (GopmyBaH-
HSl TIOHSTTS JpKepena mpasa. KpiM TOro, OJHO3HAuYHOCTI B
PO3KPUTTI 3MICTy LBOTO MOHSTTS Hemae. Tak, HampUKIaf,
B.®. Menarmienko 10BOANTD, IO HKEPENO MpaBa — Le CHIIA,
sIKa CTBOPIOE TIPABO, MEPETBOPIOE HOTO B JKUTTEBY HEOOXIijI-
HICTh Ta BTLTIOEThCS y NeBHUX (opmax (akrax) [15, c. 138].
Ha nymxy H.O. ITapxoMeHko, JpKeperto 1pasa — 1ie aKTH BoJle-
BUSIBJICHHSI Cy0’€KTiB IIPABOTBOPYOCTI, 11O MICTATH MOIOXKEH-
Hsl NIPaBOBMX HOPM Y NHUCHMOBIH (opmi abo HemucaHi HOp-
MaTuBHI ()aKTH, Ha OCHOBI SIKHX BHHUKAIOTh, 3MIHIOIOTHCS Ta
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MIPUITHHSIFOTHCS MIPaBa Ta 000B’ SI3KK Cy0 €KTIB MPABOBITHOCHH
[16, c. 39]. P.B. Maiinanuk mij JoKepesaoM IMBUILHOTO Ipa-
Ba PO3yMi€ 00’ €KTUBOBaHY (pOpMY BUPAKEHHS 1 3aKpIINICHHS
LUBUILHO-TIPABOBUX HOPM 3arajbHOl ¥ IHAWMBIAyaJIbHOI il
(Y BU3HAYEHOMY 3aKOHOM BHIIAJKax) LUIIXOM JAEP)KaBHOTO
(30BHIIIHBOTO) Ta BHYTPINIHBOTO (CAMOPETYITIOBAHHS) pery-
JIIOBAaHHS YYaCHUKAaMU CBOIX IMBLUIbHUX BigHOCHH [17, c. 198].

B.IO. Crpinbko 3a3Hauae, M0 AXKEPEIOM HOTapialbHOIO
MpoIieCy 3 IHO3EMHHUM €JIEMEHTOM B YKpaiHi € popMma 30BHillI-
HBOTO BHPaXEHHS Ta 3aKPIIUICHH A€PXKABHOI UM MiXK/IEpIKaB-
HOT BOJII y MPaBOBHX HOPMax, 1[0 € 3arajJbHOOOOB’ I3KOBUMH
JUIsi HEBU3HAYECHOTO Kojia Cy0’€KTiB HOTapiaJbHUX MPOLECY-
aJbHUX BITHOCHH 3 IHO3EMHHMM E€JIEMEHTOM, a TAKOXK y BU3HA-
YEHHUX 3aKOHOM BHMAJKax (popMa BHpaKCHHS 1HAWBIIyallb-
HOT BOJII (pI3UYHUX Ta FOPUAUYHUX OCIO (MpPUBATHHUX OCIO),
siKka € 00O0B’S3KOBOIO JUISL IHAMBIAYaJIbHO BH3HAYEHOTO KOJia
Cy0’€KTiB BIJHOCHH, @ TAKOX IOJIOXKEHHS, 1110 PO3KPHUBAIOTH,
TIIyMadaTh Ta MOSCHIOKTH 3MICT mpasa [18, ¢. 80].

HorapianbHa mpakTHKa CBITYHTS, IO CYAOBHI IPELEICHT
Ta Cy[0Ba MPAKTHUKA IIHPOKO 3aCTOCOBYIOTHCS OpraHaMH HO-
Tapiary SIK Jukepelia IIpasa.

Ha nymxy B.O. ManumieBa, BKIIOYEHHs CyI0BOTO Tpelie-
JICHTY 10 CUCTeMH JDKEpeI IpaBa YKpaiHu Mae IPYHTYBaTHCS
Ha TakuX 3acajax: BiH Oyne ApyruM 3a IOpUINYHOIO CHIIOIO
JDKEPEIIoM IIpaBa Iicisl 3aKOHY, HUM MOXYTb CTaTH JIUILIE pi-
meHHs BepxosHoro Cyny Ykpainu Ta BHLIMX clielianizoBa-
HUX CYy/iB, KpUTepii BiIOOpY pillieHb, SKi CTAHYTh CYAOBHUM
TIpeTieICHTOM, BU3HAYar0Thest 3akoHoM [19, ¢. 101-102].

P.B. Maiiganuk 10BOJUTS, IO CyAOBHI IPELEAECHT BUKOHYE
(byHKLII0 YTOYHEHHS 1 JONMOBHEHHS 3aKOHIB IIPH 3aCTOCYBaHHI iX
HOPM ITiJ1 Yac BUPIIICHHS CYZIOM KOHKPETHHX cripaB. ToMy cymo-
BUI NIPELEICHT € BTOPUHHHM, MOXIJHUM BiJl 3aKOHY JIKEPEIOM
IpaBa, 1110 He Ma€ NpioputeTy Haj 3akoHoM [20, c. 208]. IIpaBo
VYkpaiHu He € IPeLeieHTHUM [IPaBOM, a TOMY B YKpaiHi 3Ha4eH-
HSl Ma€ HE CYJOBHMH NPELECHT SIK Takuid (PIILICHHS OKPEMOTro
Cy/y), a y3araJbHEeHHS Cy/JI0BOI PAKTHKHU Y BUIISII JJOKYMCHTIB
BUIIMX CynoBuX oprauiB. ToOTo HoTapiycy HeoOXimHO Oparw
JI0 YBAaru MO3MILII0 (BUCHOBKH) BUILIMX CYIOBHX OpPraHiB IIOAO
PO3KPUTTS 3MIiCTy HOPM MDXHAPOZHOTO IPHUBATHOTO MpPaBa, sIKa
MOKE MICTHTHCS B y3araJIbHCHHSIX CY/IOBOT ITPAKTUKH, BifIIOBIJI-
HUX nocraHoBax towo. Hanpuknazn, y [locranoBax Ilnenymy
Buioro crienianizoBaHoro cyiny YKpaiHu 3 po3misiy HIUBUIbHHX
1 KpuMiHaTIBbHUX cnpaB «IIpo cynoBy MpakTHKy y cHpaBax Ipo
3aXHMCT MpaBa BIACHOCTI Ta HIIMX PEYOBHUX TPaB» Bijl 7 JIOTOrO
2014 p., «IIpo y3arampbHEHHS CyIOBOi MPAKTHKHA PO3MIIIAY ITH-
BUIBHUX CIIPaB IO cHaakyBaHHs» Bin 1 6epesns 2013 p., «IIpo
y3arajbHEHHS CY[0BOI NPAKTHKU PO3NILY LMBUIBHUX CIPaB 3
iHO3eMHHM enieMeHTOM» Bin 1 6epesns 2013 p. [18, c¢. 79-80].

3a IOpUANYHOIO CHJIOIO Ta OPTaHOM, IO iX BHJaB, HOpMa-
THBHI aKTH MOXKHA TOJIITUTH Ha 3aKOHH Ta IT1/[3aKOHHI HOpMa-
TUBHI akTH. TakoX HoOTapialbHE 3aKOHOJABCTBO 32 (OPMOIO
3aKOHOZIaBYOTO aKTa IOAUIAEThCA Ha Konu]ikoBaHE Ta HEKO-
JTUQiKoBaHe, 3a MPEIMETOM IPABOBOTO PETYIIIOBAaHHS — Ha 3a-
rajbHe Ta CreliabHe, 32 XapaKTepoM IIPAaBOBOTO PETYIIIOBaH-
HSl — Ha MaTepiajbHe Ta mpolrecyaitbHe Tomo. o 3arajibHux
JDKepes HOTapialbHOTO MpaBa HaJle)KaTh Ti HOPMATHBHI aKTH,
SKI PeryJroITh SK MHUTAaHHS HOTAPIiaJbHOI JISUTBHOCTI, TaK 1
iHIII cycniieHI BigHOCHHHU. J{o mi€el rpynu Hanexars KoH-
crutyuis Ykpainu — OcHOBHUI 3akoH jaepxaBu. CreniaibHi
aKTH, TIPUCBSIUCHI PETYIIOBAHHIO JIMIIEC HOTApialbHOI IisTb-
Hocti. Hanpukian, 3akon Ykpainu «IIpo HoTapiat, [Topsnok
BYMHEHHS HOTapialbHUX il HOTapiycaMu Ykpainu Toio. J[o
aKTIB 1HIIUX Tajy3eil mpasa, siKi peryIorTh OKPEMi MUTAHHS
3iHICHEHHS HOTapiaJbHOI AISUTBHOCTI, HaJIeXaTh, HAPUKJIA/,
Huginbuuii, Cimeitnuii, [Togarkosuii, [luBinsHO-1IpOLIECYalib-
HUH, 3eMenpHAN KofekcHn Ykpainu [21, c. 67—68].

BucnoBku. TakuMm 4WMHOM, HOTapiajgbHE IMpPOLECYyalbHE
MPaBO € CaMOCTIHOI KOMIUIEKCHOIO Tajy33i0 ITpaBa, sKa
Ma€ TICHUI 3B’30K 3 iHIIUMU Tady3sSMH MpaBa, 30KpeMa -
BIJIBHUM, LUBUIBHO-NIPOIIECYaIbHUM, CIMEHHHM, arpapHuM,
3eMEeNbHAM, KUTIOBUM, TOCHONAPCHKHM, KPHMiHAJIbHUM Ta
aJIMIHICTPATHBHUM.

lece[zena HOTa[!iaJ’ILHOFO-H[!O!!ecyaﬂLHOFO npaBa — 1€

HOPMATHBHO-NIPABOBI _aKTH, NPUHHATI YIOBHOBAKCHUMH
NepPKaBHUMH OpPTraHaMM, B SKMX 3aKPIillJIeH]I MpaBHia, II0
BPETYIbOBYIOTh MOPSIOK 3IIHCHEHHS NOBHOBaXEHb HO-
TapiaJbHUMHU _OpraHaMy JICP)KaBU Ta IMOPSAIOK BYMHEHHS
HUMM HOTapiaJbHMUX JIi¥, a TAKOX BYMHEHHS IHIIMX JiH,
BIZIMIHHMX BiJI HOTapiaJbHHX, 13 METOK HaJaHHS IM IOpH-
JUYHOT BIpOTIAHOCTI.

IIpaBoBe peryatoBaHHs HOTapiajdbHOI AisIBHOCTI B He3a-
JexHiIH YKpaiHi po3BHBa€TbCs Ta MEPEBAXKHO 3I1MCHIOETHCS
3HAYHOK KUIBKICTIO TiJI3aKOHHUX HOPMATHBHO-IIPABOBHX
akTiB. TOOTO iCHYIOTH CYTTEBI MEPEAYMOBH JUIsl TIOJANIBIIOTO
pedopmyBaHHS HOTapiaTy Ta HOTapiaJbHOTO MPOLECYaTbHOIO
rpaBa 30KpeMa. 3 OISy Ha Te, 10 HOTapiajbHa AisIbHICTh
3aBXK/IM Ma€ 3/iICHIOBATHCh 32 CYBOPOTO JOTPUMAHHS 3aKO-
HOJIABCTBA ITiJ] YaC YYUHCHHS HOTapiallbHUX [IiH, TIPOTIOHYEMO
HOPMH TIPOLIECYaTBHOTO TIpaBa yperyimoBaTiH 3aKoHOM YKpa-
HU, KU MoxHa Ha3BaTH «IIpo HoTapianbHUi mpouecy abo
«IIpo HOTapialibHE MTPOBAKESHHS.

IlepcnieKTHBY MOAANBIINX PO3BIJOK MOJSTAOTH Y OUIBII
JeTAIFHOMY BHBUCHHI OKPEMHX MPOBA/KEHb HOTAPiaJbHOTO
MPOLIECY IO/0 MOCBIYSHHS MPABOYHHIB, BUNHEHHS 5K HOTa-
playbHUX JiH, TaK 1 IHIMIKX Jil, i3 METOI0 HaJaHHS iM JI0CTO-
BIPHOCTI.
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HUBLJIBHA BIIOBIIAJIBHICTD Y COEPI IHOOPMAIIMHUX BIZITHOCHH:
HHOHATTA, ITIPABOBI 3ACAAHU, OCOBJINBOCTI

CIVIL RESPONSIBILITY IN THE FIELD OF INFORMATION RELATIONS:
CONCEPT, LEGAL BASIS, PECULIARITIES

Koauneusn A.O.,
OOKMOP 10PUOUYHUX HAYK, OOYeHN,
ooyenm Kagheopu iHmenekmyanbHoi 61acHOCmi

Kuiscoroeo nayionanvrozco ynieepcumemy imeni Tapaca Lllesuenxa

CraTTs npycBsideHa po3rnsay TEOPETUYHMX 3acaf LMBINbHO-NPaBOBOI BiANOBIAanbHOCTI 3@ NPaBOMNOpPYLLEHHS Y cdepi iHdopMaLiiH1X BigHO-
CUH, BU3HAYEHHIO 1T BUAIB Ta 0COBNMBOCTEN, OKPECTEHHIO CNELUIKA BUHUKHEHHS], 3MiHW Ta NPUNWHEHHS NPUBaTHOMPABOBUX OXOPOHHUX BiHOCUH
B iHpopMaLiiHii cdepi. Y cTaTTi 3 No3uLii pMANYHOI AOKTPUHM OBI'PYHTOBYETHCS KOHLIEMLS LIMBINBbHO-MPaBOBOrO PEryrtoBaHHS iHpOpMaLiiHUX
BiJHOCWH, BU3Ha4aloTbCst TEHAEHLT Ta NEPCNeKTUBM NPaBOBOrO PeryroBaHHs iHOPMaLIHUX BIGHOCKH Y LMBINbHOMY 3aKOHOAABCTBI YKpaiHu.

KnouoBi cnoBa: LyBiNbHO-NpaBoBa BignoBiganbHICTb, AEMiKT, iHhopMaLis, iHpopmaLiiHi BigHOCKUHWM, NiACTaBu BigNoBiganbHOCTI, iHop-

MalLliiiHi 30060B’'A3aHHS.

CraTbs nocasilLeHa pPaccMOTPEHUI0 TEOPETUYECKUX OCHOB rPaXaaHCKO-NPaBOBON OTBETCTBEHHOCTU 3a npaBoOHapyLleHnsa B cdepe nHdop-

MaLMOHHbIX OTHOLLEHWIA, ONpefeneHnio ee BUOOB I OCOGEHHOCTE, CNeLntUKM BO3HUKHOBEHUS, N3MEHEHUS 1 NPEKPALLEHNS YaCTHOMPABOBbIX
OXpaHHbIX OTHOLLEHWIA B MHGOPMaLMOHHON cdepe. B cTaTbe ¢ NO3vLmm OPUANYECKON JOKTPUHBI 0BOCHOBBLIBAETCS KOHLIENUMS rpaxaaHCcKo-
NpPaBoOBOro PETYNNPOBaHNS UH(POPMALIMOHHBIX OTHOLLIEHWIA, ONPeaensitoTCs TEHAEHLMM U NEPCTEKTVBLI MPABOBOTO PErynmMpoBaHus MHopMaLm-

OHHbIX OTHOLLEHWI B rpaXaaHCKOM 3aKOHOAaTeNbCTBe YKpanHbl.

KnioueBble crnosa: rpaxaaHCcKo-npaBoBasAs OTBETCTBEHHOCTb, AOENUKT, VIHq)OpMaLWIFl, MH(bOpMaLlMOHHbIe OTHOLLUEeHNsA, OCHOBaHUA OTBET-

CTBEHHOCTU, MH(OPMALMOHHbIE obsizaTenbcTBa.

The article deals with the theoretical aspects of of civil liability for violations in the field of information relations, the definition of its types and
peculiarities, the , the specifics of the emergence, change and termination of private security relations in the information sphere. In the article from
the position of legal doctrine are examined tthe concept of civil law regulation of information relations, trends and prospects of legal regulation of

information relations in civil law of Ukraine are determined.

Key words: civil liability, delict, information, information relations, grounds of responsibility, information obligations.

IMocranoBka npodjemMu. Y 1mepioJ; CTaHOBJICHHs iH(Op-
MaliifHOTO CyCIHiJIbCTBA CIIOCTEPIra€ThCsl TEHICHIS 10 3MiHU
HAIpsIMiB IPABOBOTO PETY/IIOBAHHS CYCIIBHUX BitHOCHH. [1pi-
OpPHUTETHOTO 3HaUCHHS HaOyBae cdepa 3aXHCTy JIFOIMHH, 3a0e3-
TIeYeHHS T TipaB 1 CBOOO/I, YeCTi i TIHOCTI, HEIOTOPKAHHOCTI Ta
Oesneku. Peanizanis 3akpimeHoro cr. 3 Koncrurymii Yipainu
MPUHIMITY OCHOBOTIOIOKHOCTI 3aXKCTy MPaB JIOMUHH, ii 1MO-
Tpeb Ta iHTepeciB, BU3HAHHS JIOAWHN HAHBHUILOIO COLIAIBHOIO
LIHHICTIO 3yMOBJIIOIOTh 3MiHY AKICHTIB MPAaBOBOI peramMeH-
TaIlil CyCHUJIbHUX BIJHOCHH. 3a IMX OOCTaBUH BiJ0yBa€ThCs
MOCTYIOBE PO3MIMPEHHS MEK Ta 0OCATIB MPUBATHOIPABOBOIO
PETYIIOBaHHS, YIOCKOHAIIOIOTHCS MEXaHI3MH Ta IHCTUTYTH
MIPUBATHOTO TPaBa, BUHUKAIOTH HOBI Ta CyTTEBO 3MiHIOIOTHCS
ICHYFOUI IIMBIJIbHO-TIPABOBI SIBHIIA Ta KOHCTPYKIIIT.

IpuHOUIH, KaTeropii Ta iIHCTUTYTH MPUBATHOTO MpaBa Bce
YacTille Ta y Bce OLIbIIoMy 00Cs31 IPOHUKAIOTH Y raty3i my-
OJIIYHOTO TpaBa, BUCTYIA04YX HEOOXITHOK MEePEelyMOBOIO JUIs
PO3BHUTKY Ta MOOYIOBH MyOIIYHO-IIPABOBUX KOHCTPYKIIIH Ta
(OpMyYITIOBaHHSI 3aKOHOIABYMX MTOJIOXKEHb. 30IMKEHHS Ta B3a-
€MOTPOHUKHEHHST IOPUIMYHUX KOHCTPYKIIiH, MEXaHi3MiB Ta

IHCTUTYTIB IPUBATHOTO Ta IMyOJIIYHOTO MpaBa € 3aKOHOMIPHHM
pEe3yNbTaTOM PO3BUTKY Ta YCKIATHCHHS CYCHUIBHHUX BIJHO-
CHH, IiJIBUILEHHS PIBHS IOPUANYHOI 3aXHIIEHOCTI Cy0’ €KTiB,
CTBOPEHHS JOJATKOBUX TapaHTiil Jonep KaHHs Ta e(eKTUBHOL
peastizarii npas JIFOIHHH.

Buiie3asHaueHe B MOBHi# Mipi crocyeThest iH(opmartii sk
00’exTa IPaBOBOI OXOPOHH, B MEXaxX SIKOi TICHO IeperutiTa-
I0THCS [IOJIOXKEHHS 1 IPaBOBi MeXaHi3Mu cepH IMyOIiqHOoro Ta
npuBatHOro npasa. L{i GakTopu 3yMOBIIOIOTE akmyanvricms
0aH020 Q0CHIONCEHHST NPOOIeM YUBLILHO-NPABOBOL iON0GI-
danvrocmi 3a IPaBOLOPYLIEHHS B iHpopMaLiitHii cdepi.

Cran pocaigkeHHs. 3a3HaueHI TUTAHHS OyJIH IIPEAMETOM
HAYKOBOT'O JIOCJTi/PKEHHS ITPEJICTABHUKIB PI3HUX Tay3ei ropu-
TUuHOi Hayku, 30kpema Anekceea C.C., I'pubanora B.I1.,
Tobde O.C., Kapxanesa .M., Orpaanosoi O.0., Linmbantoka
B.C., Xapuronosa €.0., XapuronoBoi O.I. Ta iHIIUX BUCHHX.
HaykoBuM MiATPYHTSM JOCIHIIKEHHS TPOOJIEM peryiroBaHHs
chepu iHPOpMAIIHHUX BITHOCHH CTAJIM YUCIICHHI myOmiKarii
O.B. KoxaHOBCBHKO1, MPHUCBsTYeHI pO3poOIl Teopii HUBLIEHO-
IIPaBOBOTO PEry/IIoBaHHA iH(GOpMaLIHHUX BITHOCHH.
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