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MOPIBHAJIBHUM AHAJII3 TOCTYITY A0 NOCAIN HOTAPIYCA
1O 3AKOHOJABCTBY YKPAIHHU TA IOJIBIII

COMPARATIVE ANALYSIS OF ACCESS TO THE OFFICE
OF THE NOTARY ON THE LAW OF UKRAINE AND POLAND

HJommucbka M.C.,

O0OKMOP I0PUOUYHUX HAYK, OOYeHM,

3a6i0ysay Kapeopu 20cnodapcbKo-npagosux OUCYUNILIH
JIb8i8CbK020 0epaicasHo20 yHigepcumeny 6HYmMpPIWHIX cnpag

CTaTTio NPUCBAYEHO NOPSAAKY AOCTYMY A0 NOCaAmW HoTapiyca ik OCHOBHOIO y4YaCHWKa HoTapianbHOro npouecy. Po3rnsHyTo nopsgok AocTyny
[0 npodpecii HoTapiyca no 3akoHodaBcTBY YkpaiHu Ta NonbLui. ABTOPOM NpoaHani3oBaHO HOPMWU YNHHOTO YKPATHCLKOro HOTapianbHOro 3aKOHO-
[AaBCTBa Ta NPOEKTN 3aKOHOAABYMX aKTiB 3 0OpaHOi TeMaTUKN [OCTIMHKEHHS.

Knrouosi cnosa: HoTapiyc, CBiAOLTBO NPO NPaBO Ha 3alHATTSA HOTapianbHOK AISNbHICTIO.

CraTbsi nocBsLLieHa NopsaKy AOCTyNa K JOIKHOCTY HOTapuyca Kak OCHOBHOTO YYacTHMKa HoTapuanbHOro npolecca. PaccMoTpeH nopsagok
[ocTyna K npodpeccum HoTapuyca no 3akoHodatenbcTey YkpauHbl 1 [Monblun. ABTOPOM NpoaHanu3npoBaHbl HOPMbl AEACTBYHOLLETO YKPaUHCKOro
HOTapWarnbHOro 3akoHoAaTenbCTBa U NPOEKTLI 3aKOHOAATENbHBLIX aKTOB MO BbIOPaHHON TeMaTuke MCCNeaoBaHus.

KntoyeBble cnoBa: HoTapuyc, CBUAETENLCTBO O NpaBe Ha 3aHATUE HOTapuanbHON AeATeNbHOCTbIO.

The article is devoted to the procedure of access to the office of the notary - as the main participant of the notarial process. The procedure
of access to the notary's profession under the legislation of Ukraine and Poland is considered. The author analyzes the norms of the current
Ukrainian notarial legislation and drafts of legislative acts on selected topics of research.

Key words: notary, certificate of the right to engage in notarial activity.

IocTanoBka npodaemn. CTaHOBIEHHS IHCTUTYTY HOTa-
piaTy Ha yKpalHCHKHX TEPEHAX MA€ CBO€ iICTOPUYHE KOPiHHSA Ta
caMoOyTHIO NIPAaBOBY TpajuLilo. Y HEeBHHUH BiIpi3ok dacy ic-
TOpisl YKpaiHCHKOTO HOTapiaTy 30iraeThbes 3 iCTOpI€ MOJIBCHKO-
ro Hotapiaty. Tak, TOKH 3aXiTHOYKpATHChKi 3¢MJIi BXOIMIIH JI0
cxiany Peui ITocrionuToi, po3BUTOK HOTapiadbHOL AiSIBHOCTI
OCTaHHBOI BH3HAYaB BiANOBiAHI MPOLECH i HA YKPaiHCHKUX
3eMJISIX, SIK1 3HAXOMITHCS T i1 FOPUCAUKIIIETO.

OpHak nwme 3 OTPUMAaHHAM YKpPaiHOIO He3alleKHOC-
Ti yKpaiHCEKHH HOTapiaT OCTaTo4HO C(OpMyBaBCS SK CYTO
YKpalHChKUH MPaBOBUI 1HCTUTYT, SIKMH KPOKY€ B HAIPSIMKY
JIATUHCHKOTO HOTapiary.

HaykoBwuii anani3 nopsaxky aoctymy no npodecii HoTapi-
yca Ha TepeHax Ykpainu Ta Ilombmni mae 3Mory ramomre 3po-
3yMiTH crienu(iky po3BUTKY HOTapiaTy sK IPaBOBOTO iHCTH-
TYTY, 3’ACYyBaTH 3aKOHOMIPHOCTI Ta 3a0€3MeUUTH MOAANbIINH
PO3BHTOK IIPABOBOTO PETYITFOBAHHS HAI[IOHAIBHOTO TIPaBa, 30-
KpeMa HOTapialbHOTO MPOIECyalbHOTO.

MeTo10 T0CTIIZKeHHS € aHAI3 IOCTYITY 110 podecii HoTa-
piyca 1o 3akoHOIABCTBY Ykpainu Ta Iloabmmi nporsrom 1990—
2018 pokiB, 30KpemMa IOKa3aTd HAKONUYEHHS iCTOPUKO-IIpa-
BOBHUX 3HaHb HIOJ0 MOPSIIKY JOCTYIy 10 mpodecii HoTapiyca.

VY nocnimKeHHI BUKOPUCTAHO 3arajibHOHAYKOBI Ta Crielli-
aNpHi MeToau nociipkeHHs. OCHOBY NOCHIDKEHHS CKJIaJia-
I0Th TaKi METOIH: 1CTOPUYHO-TIPABOBUI, CTPYKTYypHO-(YHK-
[[IOHAJIbHUH, TOPIBHAJIBHUN Ta METOJ] KOMIUIEKCHOTO aHaJIi3y.

Cran pociigkennsi. [IutaHHS pO3BHUTKY YKpaiHCHKOTO
HOTapiaty Oyy0 00’€KTOM JOCHIKECHHS 0araTbOX YYCHHX.
Cnin Bkaszatu Ha npaui B. bapankosoi, H. Bacuiunu, M. [1g-
xoBuy, JI. €Ppimenka, B. Komaposa, O. Henina, O. HikiTiok,
B. Mapuenka, JI. Pangziescwkoi, C. Ilaciunuk, C. ®Dypcw,
€. dypcewu, B. Uepnuiia, Ta 6ararbox iHIINX.

OnHak y mparsx HayKOBLIB Ta IPaKTHUKIB He 30BCIM JI0-
CTaTHBO MPUIIICHO yBark MOPIBHJIBHOMY aHAJI3y JOCTYITY
1o npodecii HoTapiyca Ha YKpaiHChKUX Ta MOJbCHKHX TEpe-
Hax, 30kpema npotsarom 1990-2018 pokis.
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Bukaan ocHOBHUX mojoxkeHb. [Ipuitnarts 3akony Pec-
ny6uniku [Moneuii «IIpaBo npo HoTapiar» Bix 24 TpaBHs 1989 p.
[1] cipusino eheKTHBHOMY PO3BUTKY IOJIBCHKOTO HOTapiaTy.
Vka3aHuii 3aKkoH nepe0aunB iCHYBaHHS K JEep>KaBHUX HOTa-
piagbHUX KOHTOP, TaK i IPUBATHUX HOTAPIiycCiB.

BimnosigHo a0 crarti 11 3akoHy, HOTapiycoM Moxe OyTH
npu3HavYeHa 0co0a, sIka Ma€ MOJbChKE TPOMAJTHCTBO, KOPHC-
TY€TbCs BCiMa IyOIiYHUMU Ta LIMBUIbHUMU IIpaBaMU, Ma€ 6e3-
JIOTaHHY NOBEIHKY, BUILly IOPUIUYHY OCBITY, CKJIaJla HOTapi-
aJbHUHN ICIIUT, Ma€ HOTapiajbHY MPAKTHKY, MpOMpaloBaia
MMOMIYHAKOM HOTapiyca He MeHIIe | poKy, a TakoX Jocsria
26 pokiB.

3akoHozaB1eM y ctarTi 13 3akony «IIpaBo mmpo HOTapiaT»
nepeadadeHo YOTUPH KaTeropii ocid, Ha sKi HE PO3MOBCIOIKY-
€Thcst 000B 30K CKJIQJaHHS HOTAPIialbHOTO ICIUTY, 30KpeMa
npodecopiB Ta JOICHTIB IOPUIMYHUX HAYK, SKI 3aXHUCTHIH
JUICepTallil0 JOKTOpa HayK, CYJIiB Ta IPOKypOpiB; IOMid-
HUKIB CyAJiB, SIKI MalOTh IPAKTUKY B IMBUIBHHMX CIpaBax
HE MEHIIIC OJJHOTO POKY; 8JIBOKATiB Ta MPABOBUX PAJHHUKIB, SKi
MIPOTIPAIIOBAIM HE MEHIIE TPHOX POKIB.

HacTymHIM IporpecuBHAM €TAIIOM y PO3BHTKY ITOIbCHKO-
r0 HOTapiaTy cTajlo MIPUMHATTS HOBOIO 3aKOHY Bif 14 moToro
1991 poky «IIpaBo npo HoTapiaT» [2], sKUM nependaveHo ic-
HYBaHHS TIJIBKY [IPUBATHOTO HOTapiary.

[Mutanas noctymy no mpodecii HOTapiyca BperyiboBa-
HO 3aKOHOZABIIEM y INIaBi Apyrili HopmaTuBHOro axrta. Tak,
y crarti 11 3akoHy nepenbdadeHO BUMOTHU O 0COOH, sIKa Mae
HaMmip 3aiiMaTHCs HOTapialbHOI npakTukoro. CIiifl 3ayBaxku-
TH, IO BUMOTH JI0 MPETEeHEHTa JI0 HOTapiyca MOBTOPIOIOThH
BUMOTY, BCTaHoBNeHI y crarri 11 HorapianeHoro 3akoHy
1989 poky, oqHak 30UIBIIEHO CTaX HOTapiaJlbHOI NPaKTUKU
Ha MMoca/ii TOMIYHHKA HOTapiyca 3 OJJHOTO POKY JI0 IBOX.

VYperymoBaHHSI THUTaHHS CIPOIIEHOT HPOLEAypH MIONO
JOCTYIy 10 IOCAaIH HOTapiyca 3aKOHOJABIEM yCTAHOBICHO
y crarti 12 HopmaruBHOro akra. Tak, mependadeHo, 1O BU-
MOTH IIOJI0 HasBHOCTI HOTapiajbHOI NMPAKTHKH, POOOTH TO-
MIYHHKOM HOTapiyca MpOTIroM 2 pOKiB Ta CKJIaJaHHS HOTa-
piaJIbHOTO ICIIUTY HE PO3MOBCIOMKYIOTHCS Ha JIBI Kareropii
oci6. lo nepuioi kareropii BXonsTh npodecopu Ta JOKTOPU
IOPUANYHUX HAyK, SIKI 3aXHMCTHIM BiINOBiAHY OHUCEpTaLilo.
Jlo npyroi Hanexarts Cyai, MPOKYPOPH, AIABOKATH Ta IOPUANI-
Hi paZHUKH (FOPHCKOHCYIBTH), KOTP1 IIPOIPAIIOBAIIN HE MEH-
11e 3 pokiB.

To6To iCTOTHO CKOPOYEHO Ieperik 0cid, SKi MalOTh IpaBo
Ha JI0CTyM 1o npodecii HoTapiyca 0e3 CKilaJiaHHs HoTapialib-
HOTO iCTIUTY.

[puitasatrs 3akoHy Ykpainu «IIpo HoTapiat» Bim 2 Be-
pecus 1993 poky [3] Takox Oy0 HOBUM €TarioM y PO3BUTKY
YKpaiHCBKOTO HOTapiaTy, 10 MPU3BEJIO O HOSIBU IPUBATHOTO
(He3ase)KHOT0) HOTapiaTy.

3rigHo 3i crarteto 3 BakoHy Ykpainu «IIpo HOTapiaTy, HO-
TapiycoM Moxe OyTH IpOMajsiHUH YKpaiHW, SKUIl Mae BUIILY
IOPUANYHY OCBITYy (YHIBEpCHUTET, aKajieMis, IHCTUTYT) Ta
MPOMIIIOB CTAXKYBAaHHS MPOTATOM ILIECTH MICSIIIB Y Aep:KaBHIH
HOTapiaJbHIH KOHTOpI ab0 y NMPHUBATHOTO HOTapiyca, CKJaB
KBaMi(iKamifHUH ICIUT Ta OAEPXkKaB CBIIOLTBO MPO MPaBO HA
3aHATTS HOTapiajbHOO NPaKkTUKor0. OfHaK He Moxe OyTU HO-
Tapiycom ocoba, sika Mae CyIuMICTb.

[TyaxTtom 3 IlocranoBu BepxoBuoi Pagm Vipainu «Ilpo
TIOPSZIOK yBeleHHs B Iito 3akoHy Ykpainu «IIpo HoTapiar»
Big 2 BepecHa 1993 poky Oyiio BCTaHOBIEHO, 110 0€3 CTaxy-
BaHHS Ta CKJIaJaHHs KBaniikalifHOTO iCIUTY 10 HOTapialb-
HOT JiSTTBHOCTI JIOMYCKAIOThCS HOTApiycH, sIKi Ha JCHb BCTYITY
B cuy 3akoHy Ykpainu «IIpo HoTapiat» (1 ciuas 1994 poky)
MPAIOBA B JIEPIKABHUX HOTapiaJbHUX KOHTPaX, a TaKOK
nocanoBi ocobu MiHicTepcTBa ocTHLIT YKpaiHU, yIpaBliHb
toctunii Pagu Minictpis Pecnybniku Kpum, obnacuaux, Ku-
iBcbkoi 1 CeBaCTOMONILCHKOT MICHKHX JICPIKABHHUX aIMIHICTpa-
i, podoTa SIKMX O0e3M0CepenHbO OB’ 13aHa 3 KEPiBHULITBOM
Ta KOHTPOJEM 3a IisUIbHICTIO HoTapiary. ToOTO BKazaHUM
BUILIE 0co0aM «aBTOMAaTH4HO» MiHICTEpCTBOM FOCTHUIIT YKpa-

{HU Oyno BUIAHO CBiZOLTBO IPO IPaBO HA 3aUHSATTS HOTapi-
AJBHOIO TiSUTBHICTIO.

I3 wacom ykpaiHCBKHI 3aKOHOIABEIb MOCWJINB BHMOTHU
10 0Ci0, SIKi Majii HaMip 3aiiMaTHCs HOTapiaJbHOIO AisUTbHIC-
Ti0. Tak, 3akoHoM Ykpainu «IIpo BHECEHHS 3MiH 10 3aKOHY
Vkpainu «IIpo HoTapia» Ne 614-VI Bix 01 >xoBTHS 2008 poky,
SIKM HA3UBAKOTh «MaJlo PEBOJIIOLIEI0 HOTAPiaTy», BUKJIAICHO
y HOBii penmakuii crartio 3 HorapianbHoro 3akoHy, sika pe-
TYIIIOE TOPSIOK JOCTYyIy 10 mpodecii HoTapiyca B YkpaiHi.
3akoHOaaBIIEM nepedaueHo, 110 HOTapiycoM MOXke OyTH rpo-
MaJISHUH YKpaiHW, SIKUil Ma€ BUILY FOPUAUYHY OCBITY, BOJIO-
Ilie P KaBHOIO MOBOIO, Ma€e CTax pobotu y cdepi mpasa He
MEHIIIEe TPHOX POKIB, MPOUIIOB CTAXKYBaHHS NPOTITOM OJHOTO
POKY B AepxaBHill HOTapiaibHill KOHTOpL a00 y MPUBATHOTO
HOTapiyca, CKiaB KBali¢ikaniiHul icuT, ogepskas CBiJOITBO
PO MPaBO Ha 3alHSTTS HOTAPiaANBHOO AisUTbHICTIO [4]. Takox
HAroJIONIeHO Ha TOMY, III0 He MOXke OyTH HOTapiycoM ocooa,
sKa Ma€ CyAUMICTb 32 BYNHEHHS 3JI0YHMHY, OOMEXeHa y Hi€3-
JaTHOCTI 00 BU3HAHA HENI€3/1aTHOIO 32 PILLICHHSM CYyAY.

JloriuHuM € BTpaTa YMHHOCTI MyHKTY 3 BUIlleHa3BaHOT [1o-
cranoBu BepxoBHoi Pagn Ykpainu «IIpo mopsigok BBeneHHS
B 1iro 3akoHy Ykpainu «IIpo HoTapiaty, OCKUIBKU CTATTIO 33
3akoHy «IIpo HOTapiaT» BHUKJIAJEHO B HOBiH pemakiii, Ko
BUKIIIOYCHO KOHTPOJb MiHicTepcTBOM rocTHLii YkpaiHuy,
yrpasininHsaMu toctulii Pagu MinictpiB PecnyOmiku Kpum,
obnacHux, KniBcbkoi Ta CeBacTOMOIbCHKOT MiCBKHX JIepiKaB-
HUX aJMiHICTpalill 3a 3aKOHHICTIO BUMHEHHS HOTapiaJbHHUX
Iiif HoTapiycaMH, a BCTAaHOBJIEHO JIMIIIE IIEPEBIPKY OpraHizariii
HOTapiajbHOI JisNILHOCTI HOTapiyca Ta BUKOHAHHS HUM TIpa-
BWJI BeZICHHSI HOTAPiaJbHOTO JiJIOBOJICTBA.

Bianosigno no nyHkty 3 Ilopsaaky gomycky ocib no ckia-
JIaHHS KBastiQikariifHoro icnuty it oci0, AKi IpONUIIIM CTa-
JKYBaHHS B JICpPKaBHII HOTapiaJibHiit KOHTOPI 00 B MPUBATHO-
ro HOTapiyca, 3aTBEPPKEHOT0 Haka3oM MiHiCTepCTBa FOCTHUIIIT
Vipainn Bix 10 munas 2008 poky Ne 1168/5, 6e3 cTaxcyBaHHS
IPOTSrOM OHOTO POKY B JIEP>KaBHUX HOTapialbHUX KOHTOPAX
200 y IpUBaTHOTO HOTapiyca JI0 CKJIaJAaHHs KBatidikaliiHoro
ICITUTY JTOMYCKAKOTHCS 0COOH, SIKi HE MEHIIIE CEMHU POKIiB Tpa-
mroBany y MinicrepcTsi toctuiii Ykpainu, [ooBHOMY yrpas-
JIiHHI roctunii MiHicTepeTsa rocTHLil YKpaiHu B ABTOHOMHIN
Pecny6mini Kpum, ronoBHUX ynpaBiIiHHSX IOCTHLIT B obnac-
Tax, mictax Kuesi Ta CeBacromnosi Ha mocagax i3 Oesmoce-
pemHIM 3IHCHEHHSAM KOHTPOJIO 3a OpraHi3allielo HoTapiary,
MepeBipKKM OpraHizalii HOTapiajdbHOI MisUTBHOCTI HOTapiyciB
Ta BUKOHAHHS HUMU [IPaBUJI HOTapiaJlbHOIO JI1I0BOJCTBA.

Amnanoriyna Hopma Oyna nepenoadena B 11.12 Iopsaky mo-
MyCKY JI0 CKJIaJlaHHs KBaJi(ikamiiHOro icnuTy 0cio, sKi mpo-
WM CTaXyBaHHS B JICP)KaBHIM HOTapiayibHIMl KOHTOpPI a0
B [IPUBATHOIO HOTapiyca, NPOBeJEeHHs KBadidikariiHoro ic-
nuty Buioro kBanigikamiiiHor KoMicieto HoTapiary, 3aTBep-
JDKEHOTO Haka3oM MiHicTepcTBa FoCTHllil YkpaiHu Bix 28 nur-
Hs 2011 poky Ne 1905/5. To6To BiamoBiaHI mocamoBi 0coOu
OpraHiB IOCTULII 3a HAsBHOCTI CEMHPIUHOIO CTaxy poOOTH
He Oynu mo30aBiieHi npaBa CKJIaAaTH KBamiikalidHui icriuT
Ha 3100y TTs ipodecii HoTapiyca.

Pepopmy Horapiaty aktuBizyBana Konuernuis pedopmy-
BaHHs OpraHiB HoTapiary B YkpaiHi Bix 24 rpymHs 2010 poky.
Konuenuist pehopMyBaHHS OpraHiB HOTapiaTy BU3HauMja Cy-
JacHMH CTaH IbOT0 IHCTUTYTY, HOTO LiNi, IPiOPUTETHI 3aBaH-
Hs Ta CTpATETivHi HAPSIMH, OKPECIIUIIa MEXaHI3MH peatizariil
Ta OYiKyBaHi pe3yasratu [5, c¢. 34-35].

I3 meTor0 3abe3neuennHs peanizauii Konnenuii pedopmy-
BaHHS OpraHiB HoTapiaTy B YkpaiHi Oy1o HpuHHITO 3akoH
VYkpainu Bix 6 BepecHs 2012 p. Ne 5208-VI «IIpo BHeceHHs
3MiH 70 3akoHy Ykpainu «IIpo HOTapiat» 100 JepKaBHO-
TO PEeryjioBaHHS HOTapiaibHOI AIsUTBHOCTI» [6]. Ykazanum
3aKkOoHOM BUKJIAJIEHO Yy HOBil penakuii crartio 3 Horapians-
HOTO 3aKOHY, SIKOK0 iCTOTHO 3MIHEHO BHMOTH IO 0COOH, siKa
Ma€ HaMip CTaTH HOTapiycoM, 30KpeMa Mae OyTH Trpomajsi-
HUHOM YKpaiHH, MaTH MOBHY BHUILY IOPHIHYHY OCBITY, BOJIO-
JUTH epKaBHOI MOBOIO, MaTH CTax poOoTH y cdepi npasa
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HE MEHII SIK IIICTh POKIB, i3 HUX MOMIYHHKOM HOTapiyca abo
KOHCYJIBTaHTOM JIep>KaBHOI HOTapiaJlbHOT KOHTOPH HE MEHII
SIK TPH POKH, CKJIACTH KBami(ikamidiHUN iCUT Ta OTpUMATH
CBIZIOLITBO PO MPaBO Ha 3aiHATTS HOTAPiaJIbHOIO JiSUTBHICTIO.
OpnHak He Moke OyTH HOTapiycoM 0co0a, sika Ma€e CyJAHMICTh,
oOMexeHa y Jie3naTHoCTi a00 BU3HAHA HEMI€37aTHOIO 3a pi-
LICHHSIM CYI.

3ayBaxxyemo, 110 Haka3oM MiHicTepcTBa rocTULil YKpai-
HY Bix 24 rpynus 2012 poxy Ne 1919/5 «IIpo BHeceHHS 3MiH
no Haka3zy MinicrepcTBa rocTUIil YkpaiHu Bix 28 numHs
2011 poky Ne 1905/5» BHKIIFOUEHO TOJOKEHHS PO TE, LIO JI0
CTa)XXyBaHHS IIPUPIBHIOETHCS POOOTA CTPOKOM HE MEHIIIE CEMH
pokiB y MiHicTepcTBi IocTHLIT YKpaiHH, YIPaBIliHHI IOCTULIT
Ha Tocaaax i3 6e3nocepenHim 31iHCHEHHSIM KOHTPOJIIO 33 Op-
raHi3ali€r HoTapiaTy, MMepeBipOK oprasiszaiii HOTapiajJbHOT
JISUTBHOCTI HOTapiycaMH Ta BHKOHAHHS HUMH IPaBUJ HOTa-
pianbHOrO AinoBozAcTBa. TOOTO BUIEBKAa3aHi OCal0BI ocodu
Mo OyTH JIOMYIIEH] J0 CKJIaaHHS HOTapialbHOTO KBaJIi-
(iKaliifHOTO ICTIMTY JIMIIE TOAI, KOJH BOHHU IMPAIIOBaIH KOH-
CYJIBTQHTOM JIep)KaBHOI HOTapialbHOI KOHTOPH YH MOMiYHH-
KOM MPHUBATHOTO HOTapiyca He MEHIIe 3 POKiB, a TAKOXK Malld
3araJIbHUI IOPUANYHUI CTaXK HE MEHIIE 6 POKIB.

3rigHo i3 3akoHoM Ykpainu Bix 20 sxoBTHS 2014 poky
Ne 1709-VII «IIpo BHeCeHHs 3MiH 10 NESKUX 3aKOHOIAB-
YHX aKTiB YKpaiHU MIOJ0 NESKHUX THTaHb CHAaIKyBaHH» [7],
3 1 ciuns 2016 p. CyTTEBO 3MIiHIOETHCS KOMIIETEHIIIS 1OCAI0-
BUX 0Ci0 OpraHiB MiCLIEBOIO CAMOBPSIyBaHHS [10/10 BANHEHHS
HOTapiajdbHUX Aid. [0 KOMIIeTeHIIIT BKa3aHUX MOCa0BUX 0CI0
OpTraHiB MiCIIEBOTO CaMOBPSIYBaHHS y CUTbCHKUX HACEIEHHX
nyHKTax i3 1 ciunsg 2016 poky Takox HaJISKUTh BUJAHHS CBi-
JIOLTBa PO MPaBO HA CHAALIMHY Ta IPO MPaBO BIACHOCTI Ha
YacTKy B CIUJIbHOMY MaiHi MOAPYXIKS B pa3i cMEpTi OHOTO
3 moapyxoksa. OnHaK MpaBo BHAABaTH CBiIOLTBA MPO MPaBO
Ha CHAIIIMHY Ta BUIABATH CBIIOLTBO NP0 MPaBO BIACHOCTI
Ha YaCTKY B CIIUIBHOMY MaiHi MOIPY XK MarOTh IIPABO JIMIIE
YIIOBHOBA)XKEHI MOCAI0BI 0COOM OpraHy MiCLIEBOTO CaMOBPS-
JTyBaHHSI, sIKI MalOTh BUIIY IOPUIMYHY OCBITY, JOCBiJ poOOTH
y raiy3i mpaBa He MEHIIe TPhOX POKIB, HPOUIILIIN IPOTATOM
POKYy CTa)KyBaHHS Yy JAepxkaBHill HoTapiaibHi KOHTOpi abo
IPUBATHOTO HOTapiyca, 3aBEpLIMIN HaBYAHHS IIOJ0 POOOTH
3 €JUHUMHU Ta AEPKABHHUMHU PEECTPaMH, IO (YHKLIOHYIOTh
y cuctemi MiHicTepcTBa FOCTHUINT YKpalHH, Ta CKJIAIU iCIUT
31 CHagKOBOTO IpaBa y MOPSAKY, BCTaHOBIEHOMY MiHicTep-
CTBOM rocTullii Ykpainu.

OpHak craHoM Ha rpyaeHb 2018 poky npubin3HO miBco-
THI MpAI[iBHUKIB OpPraHiB MICIIEBOTO CaMOBPSITyBaHHS MPO-
WK PIYHUIA TEPMiH CTaXXyBaHHS B ICPXKaBHIM HOTapiaibHiit
KOHTOp1 4M y NPHUBAaTHOIO HOTapiyca, OJHAK JI0 LIbOrO 4acy
HE CKJIAJIU BiJNOBITHUH iCIIUT 31 CIIaJKOBOTO MPaBa, OCKIJIbKH
BiH HE MIPOBOJIUBCS.

YV 2018 poui Ha TepuTopii Ykpainu aie numie 717 aepxas-
HUX HOTapiaJIbHAX KOHTOpP Ta mpairoe 5 578 mpuBaTHUX HO-
TapiyciB. Sk cnpaBennuso 3ayBaxye O. IlleBueHko, He3BaXKa-
I0YM HA IIe, aKTYaJIbHOIO 3aJIMIIAETHCS MpodieMa KaJpoBOro
nediluTy B JepKaBHUX HOTKOHTOPAX y BiJaICHUX pErioHax
nepxkasu. CroromHi B 122 paifoHax KpaiHu B3araii BiJCyTHi
JiepKaBHI HOTapiycH, BakaHCii B I€P>KHOTKOHTOpaX HE 3aro-
BHIOIOTBCSI pokami [8]. Mu noroxkyemMocs 3 aBTOpoM y TOMY,
110 MEBHA Piv, BUCOKHH IOIUT MOPOIDKYE HAJEKHY MPOIIO3H-
1i10, aJie IIe He apTyMEHT, KOJIU HIeThCs PO PIBHICTD TOCTYITY
TPOMaJISIH JI0 TAPAHTOBAaHUX JICPIKABOIO CEPBICIB

Ile npuBeno a0 po3poOIeHHS 3aKOHONPOEKTiB 9 140 Ta
9 321 mono BperyJaroBaHHS MUTAHHS JOCTYMy 10 mpodecii
HOTapiyciB, ski Oynu iHimidoBaHi MiHICTEPCTBOM FOCTHIIIT
VYkpainn.

Tak, 3akononpoekToM 9 140 «IIpo BHECEHHS 3MiH 10 Je-
SKHX 3aKOHOJABYMX aKTiB YKpaiHU IOAO CTBOPEHHS IIepery-
MOB /IS 3aXMCTy €KOHOMIYHHMX Ta CIAIKOBHX IpaB IpoMa-
JISTH Yy CUTBCBKIi# MicrieBocTi» Bia 1 sxoBTHs 2018 poky Oyno
3alpOIIOHOBAHO 10 OpraHiB HOTapiaTy 3apaxyBaTH HOBHX
cy0’€KTiB — YIOBHOBa)KeHHUX 0Ci0 oprauis roctuii. /lo Bkaza-

HUX IIOBHOB@)XEHUX OCi0 opraHy rocTullii 0yl0 BCTaHOBIEHO
TaKi BUMOTH: Ma€e OyTH MOCaJ0BOKO 0COOO00 rOJIOBHOTO YIIPaB-
JIHHS FOCTHUIIT, MaTH BUILY IOPUAUYHY OCBITY, ajic HE HIKUE
niepuioro piBHs (06akanaBp), crax podoTn y MiHicTepCTBi r0C-
tuuii Ykpainu, [onoBHOMY ynpaBiiHHi locTunii MiHicTepcTBa
foctullii Ykpainu B ABroHoMHIl PecryOuini Kpum, roaoBHux
yIpaBIliHb IOCTHIIT B 00nacTsax, micrax Kuesi ta CeBacromnoni,
Ha mocajax 0e3MocepeHbO OB’ I3aHMX 13 IEPKABHUM PEry-
JFOBaHHSM, KOHTpOJIeM ab0 OpraHi3ali€ero HoTapiary, AepxaB-
HOI peecTpallii a00 KOHCYJIBTAaHTOM JIepXKaBHOI HOTapiaJbHOT
KOHTOPH HE MEHIII, SIK J[Ba POKH, MPOUIIITA CTaXyBaHHs B Op-
raHax HOTapiaTy Ta JEp:KaBHOI peecTpallil He MEHIIE TPhOX
MICSIIIB, YUYHHSE HOTapiajdbHi il BCTaHOBJICHI cTarTero 361
1bOro 3aKOHY, a TAaKOX iHIII Aii, BIIMiHHI BiJi HOTapiaJIbHUX,
13 METOI0 HaJlaHHs 1M IOPUIUYHOT BIPOTiAHOCTI.

To6To Oyno 3ampormoHOBaHO 0e3 CKJIagaHHs KBasidika-
LIHHOTO HOTAPiaTbHOTO ICIUTY IOMYCKATH JBI KaTeropii ocio:
mocasoBux oci6 MinictepcTBa roctuiii Ykpainu, [onoBHIX
ynpasiinb loctunii Minicrepcrsa toctunii YkpaiHu B AB-
ToHOMHIN Pecny6nini Kpum, ronoBHux ympasiiHb OCTHLIT
B obmacTsax, micrax Kuesi Ta CeBacromnosni, Ha mocamax oe3imo-
CepeHbO MOB’SI3aHUX 13 AEPIKABHUM PETYITIOBAHHSIM, KOHTp-
oneM abo0 opraHizali€ro HoTapiaty, Aep:KaBHOI peecTpauii Ta
KOHCYJIBT@HTIB IePKaBHUX HOTapiaJbHUX KOHTOP.

VYkazaauii 3aKOHOIIPOEKT 3a3HAaB CYBOPOI1 KPUTHKH, 30Kpe-
Ma cepejl HOTapiajlbHOI CIiJIBHOTH.

Hanpuxknan, Acouianis npaBHUKIB YKpaiHu «BOauae pe-
aJNbHY 3arpo3y CTBOPEHHS B JIEpKaBi MOBHOLIIHHOTO «KBa3i-
HOTapiaTy» B 0c001 yIIOBHOBa)XXEHHX OpraHiB OCTHLID» [9].

HorapiansHa nanara YkpaiHu BHCIOBHJIACH IOAO HEIO-
LITBHOCTI MPUAHATTS 3aMPOIIOHOBAHUX YKa3aHHM 3aKOHOIIPO-
€KTOM 3MiH, 3Ba)KalOul Ha iCHYBaHHS JEPKABHOTO HOTapiaTy
Ta YIOBHOBRXEHHX IOCAOBHX OCI0 MICIIEBOIO CaMOBPSIY-
BaHHSI, SIKi ChOTO/IHI 3a0€3MEeUYIOTh peai3ailio TpoMaITHaMH,
10 MEMIKAIOTh Y CUIbCHKii MiCIEBOCTI, Ta IHITUMHU COLIATBHO
HE3aXUICHUMH BEpPCTBAMH HACEJCHHS CBOIX CKOHOMIYHHX
IpaB, 30KpeMa IIpaBa BIACHOCTI, OpeHau 3emii Too [10].

Takox HotapianpHa manara YkpaiHu BBakae, 10 3aIpo-
MMOHOBAHI 3MIHM Cylepedyarh MPHHIUIAM MisTIbHOCTI Mix-
HApOIHOIO COI03y HOTapiary, 0 SKOro YkpaiHa BXOIHTH i3
2013 poky. «IIpuitnarta npoekty 3akony Ykpainu «IIpo BHe-
CeHHS 3MiH [0 JESIKHX 3aKOHONABYMX AKTiB YKpaiHH IIOZO
CTBOPEHHS INEPEIyMOB U 3aXHCTY €KOHOMIUHHMX Ta CHaj-
KOBUX IIpaB TPOMaISH y CLIbCBKiM MicteBocti» (Ne 9140)
YHEMOMJIUBUTH  aJaNTallil0 yKPalHCBKOTO 3aKOHOAABCTBA
3 BUMOT'aMH, BCTAHOBJIEHUMH €BPONEHCHKUM MapIaMEHTOM i
Panoro €porneiicbkoro Coro3y, 30kpema Permamentom (€C)
Ne 650/2012 €spormeiicekoro [Tapnamenty Ta Pamu 4 mumHs
2012 poky, SIKUM IepefdadeHo, 1o N03acya0Be 0(POPMICHHS
CHaJIIIMHY 3iHCHIOEThCA JTHIIe HoTapiycom» [10].

ITing yac po3misigy NMUTaHHS MIOA0 HASIBHOCTI BHUIOI FOPH-
JIMYHOI OCBITH, aJie He HIDKYe MepIIoro piBHs (Oakamasp), HA
HAIy JyMKY, BapTO HaroJOCHTH Ha TaKMX MOMEHTaX. Biamo-
BiZIHO 10 po3ainy 2 HaunionansHoTo Kitacudikaropa npodeciii,
SK HOTapiycoM, TaK 1 CHeliajgicToM yIpaBJiHHS IOCTHIIIT Mae
MIPaIfOBaTH MPALiBHUK, SKUH Mae AUIUIOM MPO BHIILY OCBITY,
0 BIZIMIOBIIa€ PiBHIO CIIEIialicTa, MaricTpa; AUIIOM KaHIH-
Jara abo JIOKTOpa Hayk; arecTaT IPO 3aTBEPPKEHHS BUCHOTO
3BaHHS CTaplLIOr0 HAayKOBOTO CHiBpPOOiTHHKa, IOLEHTa abo
npodecopa.

TakuM yuHOM, 37100yBay BHIIOT OCBITH OCBITHBOTO PiBHS
«bakanaBpy» He BIpaBi MPETEHIyBaTH HA IOCAy YIIOBHOBaXe-
HOi 0cOOM OpraHy HCTHIII1, IKa MOXKE BYUMHSATH HOTapiaJIbHi ii.

21 nucronazna 2018 poky y BepxosHiii Pagi Ykpaiuu Oyio
3apeecTpoBaHo 3akOHOMPOEKT Ne 9311 «IIpo BHeceHHS 3MiH
JI0 JESKUX 3aKOHONABYMX aKTiB YKpaiHH M0N0 MOCHIICHHS
rapaHTiii 3aXUCTy JIEP)KABOIO MpaBa BIACHOCTI», IKUM TaKOXK
3aIpPOIIOHOBAHO CYTT€BI KOPEKTHUBH B AOCTYIi 0 mpodecii
HOTapiyca.

Tak, 3akoHOIaBIIeM 10 cTaTTi 3 3akoHy Ykpainu «IIpo
HOTapiaT» 3alporoHOBAHO 3MiHM B YaCTHHI IOCTYMY JO MPO-
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¢ecii HoTapiyca. Tak, «TakoX HOTapiycoM Moe OyTH Tpo-
MaJsHUH YKpaiHW, SKUi Ma€ MOBHY BHUILY IOPUANYHY OCBITY,
BOJIOJIIE Iep)KaBHOIO MOBOIO, TpaItoe y MiHicTepCcTBI FOCTHIIIT
Vkpainu, [onoBHOMY ympaBiiHHi ocTulii MiHicTepcTBa 1oc-
tunii Ykpainu B ABToHOMHIH Pecmy6mini Kpum, romoBHux
YIpaBliHb OCTUIIT B oOmacTsix, mictax Kuesi ta Cesacro-
oI, Ha Tocaax 0e3MocepeIHbO OB’ I3aHMX 13 JepIKaBHUM
PpETyIOBaHHIM, KOHTPOJIeM abo opraHizalli€lo HoTapiary, abo
KOHCYJIBTaHTOM JIep>KaBHOI HOTapiaJabHOI KOHTOPH, YHIOBHO-
BO)XCHOIO MOCAI0BOI0 0CO0O0I0 OpraHy MiCIEBOTO CaMOBDS-
JIyBaHHsI, sIKa BUMHSE HOTapialbHI Jii BU3HAYCHI cTaTTero 37
IIOT0 3aKOHY, Ma€ CTaX poOOTH y cdepi mpaBa HE MEHII 5K
LIICTh POKIB, 13 HUX Ha 3a3HAYCHUX BHIIE I10CA/1aX — HE MEHIIIE
K II’SITh POKIB 1 OTpUMaB CBIZJOLITBO MPO HPaBO Ha 3aMHATTS
HOTapiaJbHOO JISUTBHICTION.

TakuM YHHOM, TIPaBO OTPUMAHHS CBIiJOITBA IPO MPaBO
Ha 3alHATTS HOTAPiaJIbHOIO JiSUTBHICTIO 0€3 CKJIaJJaHHs KBaJli-
¢bikaniiiHOro icnuTy MaloTh TPH Kareropii mpereHeHTis. Jo
MepIIoi Kareropii HajexaTh MpaliBHUKKH MiHicTepcTBa toC-
Uil Ykpaiau, [0J0BHOTO ynpasiiHHi rocTuIlii MiHicTepcTsa
tocTuuii Ykpainu B ABToHOMHIN Pecny6nini Kpum, ronoBHux
TEPUTOPIAJIbHUX YIpPaBIiHb IOCTHLII B 00nacTsx, micrax Ku-
eBi Ta CeBacTomnoii, Ha MOcaax 0e3MoCePeIHBO OB’ I3aHUX
i3 Iep’KaBHUM PETYTIOBAHHSIM, KOHTPOJIEM a00 OpraHi3alfiero
HoTapiary. JIo Ipyroi Irpynu BXOAATh KOHCYIBTaHTH JepiKaB-
HUX HOTapiaJdbHUX KOHTOP, a IO TPEThOi — yIIOBHOBAXKEHI 0CO-
61 oprasiB MiCIIEBOTO CaMOBPSIyBaHHS.

Crii HaroJIOCUTH Ha TOMY, 11O BKa3aHi 0COOM HE MaroTh
HAJISKHOTO MPAaKTHYHOTO IOCBIIYy CaMOCTIHHOTO BYMHEHHS
HOTapialbHUX i, 30KkpeMa B 4aCTUHI pOoOOTU 3 €JUHUMU Ta
JIEp>)KaBHUMH PeecTpami, 10 (QyHKIIOHYIOTh y cucTeMi Mi-
HICTEepCTBa OCTUIIT YKpaiHH, IOTOBIPHOTO, 30008’ I3aJIbHOTO
Ta crnagkoBoro mpasa. OcoONMBO e CTOCYEThCS YHOBHOBA-
JKEHHUX 0Ci0 OpraHiB MiCIIEBOTO CaMOBPSIYBaHHS, OCKUIBKH
BOHU B OCHOBHOMY IIOCBif4yBaJM 3allOBITH, 3aCBiIuyBasld
MIPAaBHJIBHICTD KOMil TOKyMEHTIB Ta BUIIUCOK i3 HUX.

Mpu noropxyemocs 3 THM, 110 BKa3aHHUH 3aKOHOIPOEKT
YperynioBaB MUTAHHS LIONO 3allOBHEHHS IEp)KaBHUX HOTa-
pianpHUX KOHTOp. [IpH IbOMY CIIiJl HATOIIOCUTH HA TOMY, IO
BUJIA€THCS HEJOULIEHAM YCTAHOBIICHHS OHAKOBHX BUMOT JIO
TPHOX BUJIIB IPETEHICHTIB Ha MOocaay HOTapiyca.

Bapro 3aznaumTtH, mo MixHapogHuii cOl03 HOTapiary
(mami — MCJIH) BHCJIOBUB 3aCTEpEKEHHS IIOAO TOJOKCHb
3axkononpoekty Ne 9311. Tak, y mucti npesunenta MCJIH
Xoce Mapkensbo e Mano no Ilpesunenta Ykpainu, IIpem’ep-
MiHicTpa VYkpainu, ronoBu BepxoBnoi Pamu Vkpainu
Ta MiHicTpa FoCTUIT YKpaiHH 3a3HAYa€ThCs, 110 MEBHI MOJIO0-
JKEHHsI 3aKOHOTIPOEKTY «€ MpoOIieMaTHIHNMH, 3BaXKalOul Ha
MDKHapOJHI CTaHAapTH HOTapiaty, npeactasiaeHoro MCJIH, a
TaKOX 3 yPaxyBaHHIM €BPOINEHCHKUX AUPEKTHB Ta HOPMATHB-
HUX akTiBy [11].

BucHoBku. CraHoBieHHs HoTapiaty (K B YkpaiHi, Tak i
IMonpmii) Mae cBorO caMoOyTHIO icTopiro. OCHOBHUMH 3aKO-
HOZIaBUMMU aKTaMy, L0 PETYIIOI0Th MUTAHHSA HOTapiallbHOI
nismeHOCTI B YkpaiHi € 3akoH Ykpainu «IIpo HoTapiaT» Bix
2 BepecHs 1993 p., a B [Tonbwii — 3akoH Bijg 14 marororo 1991 p.
«IIpaBo po HOTapiaT.

Ha Hamry nymky, noctyn 1o mpodecii HoTapiyca Mae Bif-
MOBiZIaTH BUCOKOMY 3BAaHHIO HOTapiyca Ta He IPU3BOIUTU 1O
TOrO, MO0 M0 mpodecii He Malld JOCTYN HEIOCTaTHHO KBa-
niikoBaHI FOPHUCTH, OCKIIBKH 1€ CIPUATUME K MOUIMPEH-
HIO KOPYNIIIHHKUX JisfHb TaK i MOTipPIOICHHIO SKOCTI HaJaHUX
HOTapiaJbHUX IMOCIYT, IO MPU3BEIEHE N0 CYTTEBOIO 301iMb-
LIEHHS CyJIOBHX I030BiB 10 HOTapiyciB. Lliel sk mymku mpu-
TPUMYETHCS TONBCHKUH 3aKOHONABENb, KW He JIHIIe 3a-
MPOBaJMB ICHYBaHHS JIMIIE IIPUBATHOTO HOTapiyca, aje i
HMOCHJIMB BUMOTH JI0 TIOCaJM HOTapiyca B YaCTHHI HasBHOCTI
HOTapiaJbHOTO CTaXy.

[lepcnieKTHBY TMOJANBIINX PO3BIMIOK y IBOMY HAapsiMi
MOJISITAIOTh B aHAJi31 3MiH YHHHOTO YKPaiHCHKOTO HOTapialib-
HOT'O 3aKOHOJABCTBA B YAaCTUHI PO3LIMPEHHS BUJIIB CyO’€KTIiB
HOTapiajbHOTO MPOLECY.
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