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YkpaiHu

Karepuna Aocinuyk,
acnipaHT BIAAIAY MPobaem
AEPXKaBHOIO yrpaBAIHHS Ta
AAMIHICTPAaTUBHOIO rpasa
IHcTuTYTY AepxxaBu i npasa
imeHi B. M. Kopeubkoro

HauioHanbHOI akaaemii Hayk

I'apaumii 3a6e3ne4eHHs disiTbHOCMI
Homapiamy 8 YKpaiHi

OnHuM i3 YMHHUKIB e(heKTUBHOI
JisIIBHOCTI HOTapiaTy B YKpaiHi € pi-
BeHb MOT0 OpraHis3ariiHO-TIPaBOBOTO
3abesmnevennst. HortapiasbHi mpaBoBi-
HOCUHU PETyJI0I0TbCS HOPMaTUBHO-
[IPAaBOBUMHU aKTaMM, $Ki CIPsSIMOBaHi
Ha 3a0e3IeYeHHs] OpraHisallii Ta Jisib-
HOCTI BCi€i cuctemMu HoTapiaty, ii B3a-
€MOJIil 3 IHMIUMU CUCTEMaMU Ta Jep-
’KaBHUMM iHcTUTyTamu. Opranisaiis
Ta MiAJAbHICTH HOTapiaTy B YKpaiHi
3a0e31eUyEThCsT 3arallbHUM Ta CIerlia-
JIbHUM 3aKOHOJIaBCTBOM, B TOMY YHUCJI
aJIMIHICTPATUBHO-TIPABOBUMH  aKTaMU.
[Tpu 1pomy, Bax/IMBO PO3PISHATH OCO-
6JIMBOCTI OprasisaniifHo-TPaBOBOTO
3abe3levyeHHsT HoTapiaTy, SIK iHCTUTY-
uii Ta HoOTapiycis, sk cyG’eKTiB cucTe-
MH HOTapiaTy, yIOBHOBAKEHHX JEPiKa-

BHOIO Ha BUMHEHHS HOTapiaJbHUI
.

CporofiHi  HayKOBi  JIOCJII/IKEHHST
pobiieMm OpraHisaliiiHo-1paBoBOro

3abe3levyeHHsT JisIbHOCTI  HOTapiaTy
3arajioM 1 HOTapiyciB, 30KpeMa, B
Ykpaini B Mexax aaMiHiCTPaTUBHOTO
npaBa Mali’ke He 3/1HCHIOIOThCI. Tomy

BU3HAYEHHsI BIi/IIOBIZIHOIO MeXaHi3My
PaBOBOr0O  3abesleyeHHs] HoTapiaTy
CIPHUSATHME TO/I0NAHHIO ICHYIOUHX Y
itoro poboTi TpyAHOMIIB Ta 3amobiran-
HIO iX pU3HKiB y MallGyTHbOMY, 326€3-
neyeHHI0 edeKTUBHOI [iSJIbHOCTI, 110
nano 6 3MOTY BHKOHYBATH Ha BHCOKO-
My TpodeciitHOMy piBHI TOKJIaZeHi Ha
HbOTO 3aB/IAHHA.

Pisni acriekTy MOHSATTS TIPaBOBOTO
3abe3nevyenHsi  (30KpemMa, CTOCOBHO
TOro 4¥ iHmoro o6’e€KTy) B Pi3Hi mepi-
onu akTUBHO Po3pobsiaun B. O. 3apo-
cuno, O. 1. Iepycamnimona, O. B. [lyGe-
Hko, A. B. Jlasyp, C. Koncranri-
HoB, K .B. Cremnanenko, H. C. Paxkma
Ta iH. IIpu 1pbomy, BiICYTHICTb KOM-
MJIEKCHOTO JIOCJI/IKEHHSI OpraHi3alliii-
HO-TIPABOBOTO 3abesleyeHHs — OpraHi-
3alil Ta J{sUIbHOCTI HOTapiaty B YKpa-
iHl 3yMOBIIOE HOTpe6y B TIOMAJBITUX
HayKoBuX possinkax. Coij 3asHaunuTH,
IO OpraHisailiiiHo-npaBoBe sabearie-
YeHHS JUsIbHOCTI HOTapiaTy - 1e Oara-
ToacleKTHa KaTeropis, ska MiCTUTh B
cobi psi/l CKIalOBUX, 30KpeMa, rapaHtii
Takol MisIBHOCTI. 3 METOI0 I0/aJb-
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IMOTO  YAOCKOHAJEHHS  TOHSTIHHO-
KaTeropiaJbHOIro amapary Ta BU3HA-
YeHHsI 3acajl OPraHisalliilHo-1IPaBOBOIO
3abesneyeHHs JisbHOCTI HOTapiaTy B
Ykpaini caig posryisiHyTH 3MICT 110-
HATTSI «IIPaBoBe 3abesledeHHs» 3ara-
JIOM Ta <IIpaBoBe 3a0e3ledyeHHsT opra-
Hi3allii Ta JisJIBHOCTI HOTapiaTy», 30K-
pema, a TaKOoX IPOAHATI3yBaTH TapaH-
Tii 3abe31eYeH s MisJIbHOCTI HOTapiaTy

B YKpaiHi.
Y  BITYMBHSAHOMY 3aKOHOJABCTBI
TEPMiH  «3a0e3MedeHHs»  BUKOPHC-

TOBYETBCSI B TEBHUX KOHCTPYKITISIX.
30Kkpema, «3a0e3le4eHHs BUKOHAHHS
3000B’g93aHb», <«3a0e3eYeHHs JloKa-
31B», <<3a6e3nequH5{ 030BY» Ta 1H.
HKHIO HpoaHaJIISyBaTI/I 3MICT JaHUX
KoHCTpyKuiil [1, c. 444-445], moxkua
JIATH BUCHOBKY, IO TOHATTS <«3abes-
MeYeHHs» TOJATAE y BXKUTTI, 3aCTOCY-
BaHHI II€BHUX 3aXO/iB, nepen6aquHX
YUHHUM 3aKOHOJABCTBOM, [JISI BUKO-
HaHHSI [IOCTaBJIEHUX 3aBIaHb.

Cain sasHauntd, 1O edeKTUBHE
3abesnedyeHHss opraHisaiiii Ta JisIbHO-
CTi HOTapiaTy B YKpaiHi HEMOXJIUBE
0e3 BI/IIIOBIIHMX ~ [IEPESYMOB, cepel
SKUX MOKHA BUIIJINTU: 3arajibHi, SIKU-
MU BHCTYIA€ TIpaBOBa Jiep)KaBa Ta
IPOMA/ISTHChKE CYCITIJIbCTBO, Ta CIielfia-
JIbHUX, AKUMH € 3aKOHOAAaBUYO 3aKpiIl-
JIEHUHM TIOPSAOK OpraHisailii Ta Aisib-
HOCTi HOTapiaTy. Taki ymM0BHM CcTBOpIO-
I0THhCSL JIEPXKABOIO, 32 JOTIOMOTOIO YIIO-
BHOBa)XEHUX OpraHiB BJIaau, Ha dKi
MOKJIAJAOThCA IEBHI  3000B’d3aHHA
MIOZI0 CTBOPEHHS CIPUSATINBUX YMOB
IMOJIITUYHOI'O, €KOHOMIYHOIO, COIliajib-
HOTO Ta TMPABOBOTO XapaKTepy s
eekTUBHOI opraHizailii Ta AiSJTbHOCTI
HoTapiatry B Ykpaini. [o Takux 30-
60B’s13aHb, 30KpeMa, BiJIHOCATh: HaJaH-
Hs HOTapiaTy MOKJUBOCTEH /IS TIpaK-
TUYHOI peaﬂisauii OCHOBHHX 3aB/IaHb;
OXOpOHa TIPaB YCiX y4aCHUKIB HOTapi-
aJbHUX BIZHOCUH BIJ MOMKJIUBUX IIO-
PYIIEHb; 3aXUCT TOPYIIEHUX MpaB i
CBO6OZI YYaCHUKIB HOTapiaJbHUX TIpa-
BOBllIHOCI/IH I1i 3060B’s13aHHS JiepKaBU
3aKpINVIEHHI B HAIliOHAIBHOMY 3aKO-
HOJIABCTBI Ta € IOPUAVNYHUMH TapaHTi-
MU 1X peasi3allii, OXOpOHU, 3aXUCTY
U BiJ[HOBJIEHHSI.

B 1opuguuniii Hayili BU3HAUYEHHS
«IpaBoBe  3a0e3MedyeHHSA>»  aKTUBHO
JIOCTIIZKYBANOCS  HAYKOBIAMH, — sIKi
ananizysanu 1pobiemMaTuky 3abesie-
YeHHsI [paB JIOAMHK B PisHUX chepax
I rajmyssx SKUTTEAIATILHOCTI JlepsKaBu
Ta cycninbersa. Ilepesaxna GiIBIITICTD
JIOCJI/IKEHb  3/IIIICHIOBAJIACh B Me)Kax
HayK KOHCTUTYIIIHOrO Ta aJMiHicTpa-
TUBHOTO IpaBa. 3okpeMma, I. B. Pocro-
BIIIMKOB PO3TJIsiIa€ MpaBoBe 3abe3rie-
YeHHS 4K CYKYIHICTh TapaHTiii [2,
c. 12],; B. O. [lemunenko - 9K CIIpUSIH-
Hs peasisaliii mpaB i ¢BOOO JIIOIUHY i
rpomangauna [3, ¢. 9]; A. E. Omifiauk -
SIK CTBOPEHHSI CIIPUSATJIMBUX YMOB IS
peasiizailii mpaB, 3amobiraHHs iX MOpy-
HnieHb Ta BiJJHOBJEHHS IOPYIIEHUX
mpaB [4, c¢. 16]; A. A. Onanes - surmre
SIK OXOPOHY 1 3aXUCT MOPYIIEHUX IPaB
rpomazsan [5, c. 18]; K. I. Bomunka
3BOINTb 3MICT TOHATTS <IIPAaBOBOTO
3abe3revyeHHs» 1mpaB i cBOOO JIIOAUHU
[0 1X IOBaru, JAOTPUMAHHS, BU3HAHHSA
ta rapaHTiit [6, c. 5]; O. 1. Hanmusaiiko
aHamidye (eHOMeH <«3abe3rnedeHHs >
MIpaB JIOAWHU B KOHTEKCTI AiSIJIbHOCTI
OpraHiB Jiep>kKaBu 1 MiCIIeBOTO CaMOB-
psilyBaHHsI, TPOMAJChbKUX O0’€IHAHD i
IPOMaJISIH i3 CTBOPEHHSI YMOB (TapaH-
Til) JIsT IPAaBOMIPHOI Ta HEYXWJIbHOI
ix peaizartii i 3axucrty [7, c. 22].

OT:xe, 3BaKafoun Ha Pi3Hi MiAXOIN
JI0 PO3YMiHHS TOHATTS <«IIPaBOBE 3a-
Ge3reueHHs», BCe K MOJKHA BUILIUTH
Ti 3arajibHi XapaKTePUCTUKU HOTO 3Mi-
CTy, $IKi BUKOPUCTOBYIOTBCS HAYKOB-
1AM, 30KpeMa, OIJBIICTh aKIEHTYE
yBary Ha po0OOTi OpraHiB aepKaBHOI
BJIQ/IN Ta HA CTBOPEHHI MEBHUX TapaH-
Titi. Tomy, BBa)kaeMo, IO 3MICT IIO-
HSTTSI «IIPaBOBe 3a0e3IeYeHHsT» CTOCO-
BHO oOpraHisarlii Ta misJIbHOCTI HOTapi-
aTy MOJKe PO3TJISIIaTUCS B JIBOX acIiek-
Tax, a caMme:

1) 9K cyKymHiCTh TapaHTIiH;

2) gK JMiSJIBHICTH OPraHiB JlepXKaB-
HOI BJIagU 110 CTBOPEHHIO HEOOXIIHMX
YMOB, y HAIIOMy BHUI/IKy OpPraHiB HO-
Tapiaty, 1JIsi peasisaiii rpoMaisiHaMu
CBOIX TIpaB.

TakuMm ymHOM, IpaBoBe 3abesie-
YeHHs OpraHisailii Ta AigJbHOCTI HOTa-
piaty nepeabadyae CTBOPEHHsI i 3aKOHO-
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JlaBye 3aKpiIlIeHHs CYKYIHOCTI IeB-
HUX TapaHTii, peasisallisi sSIKMX 37iiic-
HIOETBHCS JIePKABHOIO BJIaJI010. 30KpeMa,
IIpesunenTom VYKpainm, $K TIJaBOIO
nepxasu; Bepxosrowo Pajoo Ykpainu -
€IMHUM OPTaHOM 3aKOHO/ABYOI BIIajl,
SKUM ~ TPUUMAIOTBCS ~ HOPMATUBHO-
IPaBOBi aKTH, [0 CTAHOBJATH OCHOBY
opraHizarlifino-1paBoBoro 3a0esneyen-
Hs1 fisiIbHOCTI HOTapiary; KabGinetom
MinicTpiB YKpaiau, K BUIAM Opra-
HOM Yy CHCTeMi OpraHiB BUKOHaBYOI
BJIaJIM; OpraHaMu CYZOBOI BJIaJH, SIKi
3MIMCHIOITh CY/JOBUN KOHTPOJIb 34
BCIi€I0 CHCTEMOIO HOTapiary.
PosrisinemMo GiJibl feTajibHO OAUH
i3 acmekTiB MpaBoOBOrO 3abe3nedeHHst
oprasizariii Ta [isJIbHOCTI HOTapiary, a
caMe TrapaHTii Takoi igiabHOCTI. K
NpaBWJIO, TAPaHTIil MOAUISIOTh HA 3ara-
JbHI Ta creliajgbHi. /[0 3arajpHUX ra-
paHTiii opraHisarii Ta JisJIbHOCTI HO-
Tapiaty B YKpaiHi cijl BifHecTH eKo-
HOMIYHi, IIOJIITHYHI, ColliaibHi Ta ifeo-
Jroriumi. EKoHoMiuHi rapanTii HoTapia-
Ty nepeabavyaloTh HAsBHICTH  BiAIOBI-
JTHOTO cepefloBUIIA 1 MaTepiajbHOI
OCHOBM Jis1 mipodeciitHol poboTH HO-
TapiyciB, OCHOBHUM 3aBJAHHIM SIKUX
Oy/e BUKOHAHHS CBOIX (DYHKIiii, a He
IOIIYK JKepes iCHyBaHHA. Takum 4u-
HOM, €KOHOMIYHOI OCHOBOIO JiSIIBHO-
CTi HOTapiaTy 3arajoM, i HOTapiycis,
SIK OCHOBOIIOJIO)KHUX €JIeMEHTIB CHuC-
TeMH HOTapiaTy, 30KpeMa, € crocib i
piBeHb (hiHaHCyBaHHS. [CHYBaHHS IBOX
KaTeropiii HOTapiyciB - MPUBATHUX I
JlepJKaBHUX - 3YMOBJIOE Pi3HY TIPHUPO-
ny ix ¢inaHcoBoOro 3abe3nedyeHHst. 30-
KpeMma, ZiepsKaBHi HOTapiaJbHi KOHTOPHU
YTPUMYIOTHCS 32 PaXyHOK JI€PKaBHOIO
61011>KeTy JlepaBHe MHUTO 32 BUMHEHI
HOTapiaJbHi [ii, KONITH 3a HaJTaHHSI
JIOIATKOBUX TIOCTYT JIeP>KaBHUX HOTa-
piyciB IpaBOBOTO XapakTepy, sKi He
MTOB’gI3aH1 i3 BUMHIOBAaHUMU HOTapiajib-
HUMHU IiIMHU, a TaKOX TEXHIYHOTO Xa-
paKkTepy HaIpaBJSIOTbCA 10 JeP:KaB-
Horo Owjpkery. B maHoMy KOHTeKCTI
CJIiJL 3rajiaTu MPO XpOHiuHe HexodiHa-
HCYBaHHSI Jlep:KaBHOTO HOTapiary, 1o
3YMOBJIIOE ~ MPOGJEMU  MaTepiajbHO-
TEXHIYHOTO Ta opraHisalliiHoro 3abes-
IeYeHHsl, B TOMY YHCJi He CBO€YacHY
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BUTLJIATY Ta HeBEeJMKMi po3Mip 3apobi-
THOI TUIaTH TpAIiBHUKIB, sKi 1epeby-
BalOTh y IITaTi JIepXKaBHOI HOTapiasb-
Hoi kKoHTOpHU. lle mMpu3BOAMTH IO 3HU-
JKEHHsI SIKOCTI 0OCJIyrOByBaHHSI TPOMa-
NISTH, TIOPiBHSIHO 3 TPUBATHUMU HOTA-
piycamu. Tomy, HarajbHOO mpOOIIE-
MOIO € TIJABUINEHHS PO3MIPYy Ta CUCTe-
MaTUYHICTh (PiHAHCYBAHHS JI€PKAaBHO-
ro HOTapiary, 1o JacThb 3MOTY HaJeX-
HUM YMHOM BMKOHYBATH TIOKJIQJIeHi Ha
HBOTO 3aB/IAHHS.

[lono €KOHOMIYHOI OCHOBHU
AISTTBHOCTI TIPUBATHUX HOTApiyCiB, TO
3akoHOM  YKpainu «Hpo HOTapiar>

BCTAHOBJIEHO  iHINUN  TMOPSJOK  1X
g)lHaHCOBOFO 3a0e3nedyeHHs,  AKUM
a3y€EThCS Ha MTOBHOMY caMmo-

(dhinaHCyBaHHI, OCKIJIBKN BiJIIIOBIIHO 710
[TogaTkoBoro KOZIEKCY Ykpaiau
JUSJIBHICTD ~ TIPUBATHOTO  HOTapiyca
IPUPIBHIOETBCA /10 HeE3aJIeKHOI IPO-
(eciitnol misgabHOCTI. YacTuHA KOIITIB,
AKl OTPUMYIOTb IIpUBaTHI HOTapiycu
K TJIATy 3a BUMHEHHSI HOTapiaJbHUX
nil, Hige HA  cmaTy  TOJATKIB,
ColliaTbHUX BHECKIB, BEIEHHS eJIeK-
TPOHHUX PEECTPiB, yTpUMaHHs PO6O-
YOTO MICIlsl, CTBOPEHHsT i 36epeKeHHs
apxiBy Ta iHIIMX 000B’SI3KOBUX  JIJISA
HoTapiyca mriatexiB. Ha — gymky
B. Mapuenka, akTyaJqbHUM € NMUTAHHS
YaCTKM CTATHYTOl IJIaTM 32 HOTa-
piasibHi i1, sSIKa TIOB’sI3aHa 31 CTATyCcOM
JIOXOiB HOTapiyca Ta MpoOIeMor0 ix
omogaTkyBaHHsa. HeobxigHo moroanTtu-
csl 3 aBTOPOM, MO HaibimbIm 0OTPyH-
TOBAHOIO € TPONO3UIIisT 100 HAJAHHS
KOIIITaM, SKi CTATYIOTbCSI 32 BUMHEHHS
HOTapialbHUX il, crarycy 3ac00iB
zabe3nieyeHts — HOTapialbHOI  isi/b-
HOCTI Ta MaifHOBOI Ge3eKn rpoOMa/isiH i
IOPUIMYHUX 0Ci0, MO 3yMOBJIEHO Maii-
HOBOIO Bi/IITOBIIATBHICTIO TIPUBATHOTO
HoTapiyca. [Ipu nbomy aBTOp 3a3Havae,
[0 B I[bOMY BUIIQJKy HEOOXiTHO BUK-
JIOYUTH 13 3aKOHOJABCTBA 1 MOBHY
MarepiajbHy BiANOBIZATbHICTD HOTa-
piyca, 36epiratoun ii jumie B 00cs3i
00OB’SI3KOBOTO  CTPaXyBaHHsI PU3UKY
npoeciitHoi  Bi/MOBIJaTbHOCTI  HOTa-
piyca [8].

Ha namy nymky, peasizaiiisi Takoi
IPOTO3UILii, 3 OJHOTO OOKY, I03BOJUTH
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3abesnedynTy MaTepiajbHy Biamosima-
JIbHICTP TIPUBATHOTO HOTapiyca, a 3
IHIIOTO - He JOMyCTHTh NOPYIIEHHS
€KOHOMIYHUX TapaHTiii foro JisiibHOC-

i. TakuMm uyMHOM, y BUNAJKY 3arojli-
SHHSI TIKOAW MaWHOBUM 1HTepecaMm
GbisnuHUX 1 OPUANYHUX OCib, TpUBaT-
HOMY HOTapiycy Oyje HaJaHa MOKJIU-
BicTh Ge3 MOPYIIEHHS CBOIX MalHOBHMX
paB BiAlIKOAyBaTu 30UTKH caMe B

MeXKaxX KOINTiB, IPU3HAYEHUX JIJIsk
000B’SI3KOBOrO  CTPaxyBaHHsI PU3UKY
npodeciitHoi BiZITIOBiaTBHOCTI
HOTapiyca.

[MomiTnaHUMK TapaHTisIMU  POOOTH
HOTapiaTy € 3akpimieHi KoHCTHUTYIiEO
Ykpainu ta 3akoHaMu YKpaiHu cucre-
Ma HOPM 1 NPHUHIMIIB, sIKi (OPMYIOTH
NOMITUKY JlepskaBu y  cdepi yMOB i
3aco0iB  3abe3leyeHHst oOprasisaiiii Ta
AISUTBHOCTI - HOTapiaTy 1  3aKJIafaioTh
HiTPYHTTS O[O PIBHOTO JIOCTYIY /10
Takoi [iszbHOCTL. Ha  mHamy 1ymky,
MOJIITUYHI ~ TapaHTil  opraHizaimii  Ta
JSLIBHOCTI HOTapiaTy TMOB'SI3aHl 3 €MO-
KPaTUYHUM  JIePKaBHUM  PEKIMOM
Ykpaian. 3okpema, BiAIOBITHO 710 CT. 8-
1 3akony VYxpainu <«lIpo wHoTtapiaT»
JepskaBa rapaHTye i 3abesrnedye piBHi
YMOBHU JIOCTYITy TPOMaJISTHaM /IO 3aiHSIT-
TsI HOTAapiaJbHOIO JISUIBHICTIO Ta PiBHI
MOJK/IMBOCTI HOTapiycaMm B oOprasisanii
Ta B/IiCHEHHI HUMM  HOTa-piaJbHOI
misipHOCTI. Ile BUSBJISETbCA Y HallaHHI
HOTapiycy TpaBa BHOOPY HOTapialbHOTO

OKpyry, BMOODY  MiX  TIPUBATHOIO
HOTapIaJIbHOIO JISMIBHICTIO i POOOTOIO Ha
nocasi JIepsKaBHOTO HoTapiyca,

BCTAHOBJIEHHI PIBHUX ITOBHOBR)KEHb BCiX
HOTapiyciB Ykpainum Ta iH. DBxkaszana
rapanTisi  TaKOX TIONIUPIOETHCS 1 Ha
ocib, sIKi 3BepTaloThCs A0 HOTapiyca, i
MOMIATAE Y MOXKJHUBOCTI  BUOOPY
Hotapiyca. OkpiMm Toro, Gy/b-sike BTpy-
YaHHA B [IiSJIBHICTH HOTA-piyca, 30KpemMa
3 MeTOI0 TEePeNTKO/KAaHHS BUKOHAHHIO
HUM CBOiX OOOB'$I3KiB ab0 CIIOHYKaHHS
/10 BUYMHEHHST HUM HETIPABOMIPHIX aiixi y
TOMY YMCJI BUMaraHHs Bi/l HbOTO, HOro
NOMIYHUKA, [HIIMX [PAIliBHUKIB, K
3HAXO/ISITBCA y TPYJOBUX BiJHOCUHAX 3
HOTapiycoM, BifIOMOCTel, 1110 CTaHOB-
JIATD HOTapiaJIbHy TAEMHUITIO,
3a00pOHSIEThCA 1 TArHE 3a  C00O0I0

BIIIIOBIZIA/IbHICTD BIAIIOBIIHO [0 3aKO-
HOJIaBCTBA.

IITo CTOCYETBCS COITiaTbHUX
rapafTiii, TO Ha CBOTOAHIIIHIN IeHb
AL JIepXKaBHUX  Ta  TIPUBATHHX
HOTapiyciB iCHYIOTh OCOOJMBOCTI iX
3aKOHONIABYOTO 3abesnedents, B TOMY
YuCJi HaJaHHSA Ta OBUHCIIEHHS. 30K-
pema, JepskaBHI HOTapiycu ITPAITIOIOTh
3a TPYJOBOIO YrOJOI0 3 BiAIOBIAHUM
lFosioBHUM  yIIpaBJliHHAM  IOCTHUINT B
o0JacTsx, MicTax Kuesi Ta
CesacromnoJii, a TOMy Ha HUX TIOMINPIO-
€TbCd, Binmosinuo, Komekc 3akoHis
npo mpamo Ykpainum Big 10.12.1971
poky, 3akoH Ykpainu «IIpo Biamyct-
k> Big 15.11.1996 poky, 3akon Ykpa-
inm  «IIpo ommary mpami»  Big
24.03.1995 poky Ta iHIIi HOPMAaTUBHO-
MIPaBOBI aKTHU, SIKi PETyJIOTh TPYIOBI
BIZIHOCUHU.

SKImo mpoaHaizyBaTH IOJIOKEHHS
JlaHUX HOPMATHBHO-TIPABOBUX aKTiB,
MO’KHa JIITM BUCHOBKY, 1[0 JlepsKaBHIi
HOTapiycu MaloTh IpaBo Ha
OIJIAYyBaHi 4eproBy BiIIyCTKY, OILIa-
4yBaHy BIAMYCTKY IO BariTHOCTI Ta
1oJIorax, BIIIYCTKY 10 JIOTJISAY 3
JITHHOIO 10 TPHOX POKIiB, BIJIIIYCTKY Y
3B'AA3KYy 3 JIOIJISAIOM 32 JIUTUHOIO,
KOMIIeHcallifo JikapHsaHoro Toio. [lpu
IIbOMY, Y BHUIe3a3HAYEHNX HOPMATHB-
HUX aKTaxX He BPETYJIbOBYIOTHCS TIU-
TaHHS 1010 3a0e3MeYeHHsT TaKUM CO-
1iaJbHUMHU TapaHTIsIMU CaMO3aWHATUX
0cib, SKMMU € TIPUBATHI HOTapiyCH.

Ommata mparii gep;kaBHUX HOTapi-
yCiB 3JIMCHIOETbCA 3TiIHO BUIICHaBe-
JIEeHNX HOPMAaTWBHUX akTiB. YacTwHa
3apo0iTHOI TLIaTH BiJPAXOBYEThCS Ha
CIJIATY €JIMHOTO BHECKY Ha 3arajbHOO-
6OB’I3KOBE JlepKaBHE CoIliabHe 3a-
Oe3TleUeHHsI, sIKe PETYJII0EThCS 3aKo-
HoM  Ykpainu  «IIpo  3arampHOO-
OOB’sI3KOBE JIep:KaBHE COIliaJbHE CTpa-
xyBanus» Bin 18.01.2001 poky, 3axo-
HoM  Ykpainu  «IIpo  3arambHoO-
OOB’sI3KOBE JlepsKaBHE IEeHCiliHe cTpa-
xyBanHsg» Bin 09.07.2003 poky, 3ako-
HoM Ykpainm <«IIpo 36ip Ta o006k
€IMHOTO  BHECKYy Ha  3arajbHOO-
00B’sI3KOBE JlepKaBHe colliabHe CTpa-
xyBanHsgy» Big 08.07.2010 poky Tta iH.
30KpeMma, BiZIMOBIIHO 710 TyHKTY 1 yac-
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tuau 1 crarri 7 ta absany 1 yactunu
7 crarti 8 3akony Ykpainu «IIpo 36ip
Ta 00JIIK €IMHOTO BHECKY Ha 3arajbHO-
000B’sI3K0OBe  JlepsKaBHE  colliajibHe
CTpaxyBaHHsI» JIep’KaBHI HOTapiycH, sIK
MPAIiBHUKHU, SKI TPaIioOTh 3a TPYIO-
BOIO yTOJIOI0 CILIAYYIOThb €AVMHUN BHe-
COK Ha 3arajibHO00O0B’SI3KOBE JIepKaBHe
coliasbHe CTpaxyBaHHS y posMmipi 3,6
BIJICOTKM Bil CyMH HapaXxOBaHOi 3apo-
6iTHOI IUIaTH 3a BUJAMM BWILIAT, SIKi
BKJIIOYAIOTh OCHOBHY Ta JOAaTKOBY
3apo0OiTHY TwIaTy, iHII 3a0X0YyBaIbHI
Ta KoMmImeHcaliiiai Bumiatu. [Ipu IbO-
MYy, CyMa €/IMHOIO BHECKY DPOBIIOALIs-
€TbCS Ha Pi3HI BUAW  3arajbHOO-
6OB’SI3KOBOTO JIEPKABHOIO COLIAIbHOTO
CTpaxyBaHHS, a caMe: Ha 3araJbHO-
000B’sI3KOBe  JlepsKaBHe  CoIlliaTbHe
CTpaxyBaHHSI Ha BUIAJ0K 0e3pobiTTs;
Ha  3arajJbHOOOOB’SI3KOBE  JlepsKaBHE
colliajlbHe CTpaxyBaHHS y 3B’SI3Ky 3
TUMYaCOBOIO BTPATOIO TIPaIle3aTHOCTI
Ta BUTpPAaTaMH, 3YMOBJEHUMH ITOXO-
BaHHSM; Ha 3araibHO000BSI3KOBE Jlep-
JKaBHe COIliaJibHe CTpaxyBaHHS  BIf
HEIaCHOTO BUMAJKy Ha BUPOOGHMUIITBI
Ta TNpodeciiiHOTO 3aXBOPIOBaHHS, SKi
CIIPUYMHWUJIM BTPATy IMpale3aTHOCTI;
Ha  3araJbHOOOOB’SI3KOBE  Jlep/KaBHE
IeHCiliHe cTpaxyBaHHS.

Pazom 3 TuM, Ha MpPWBATHUX HOTa-
piyCiB TaKOX MOIIMPIOIOTHCS COMIATbHI
rapaHTii, SIK i Ha Jep)KaBHUX, BiJITIOBiJI-
HO /IO 3aKOHOJIAaBCTBAa TIPO 3arajibHOO-
GOB’I3KOBe JIepsKaBHE COlliaibHEe CTpa-
xyBauHs. OcOOMBICTIO TIPABOBOTO CTa-
TyCy TPHUBATHUX HOTapiyciB sSK caMo-
3aHATUX 0CIO € MOPSIIOK CILIATH TaKUX
BHeCKiB. 30KpeMa, Bi[IIOBiZIHO 70 3a-
KoHy Ykpainu <«IIpo 36ip Ta 006iK
€IMHOTO  BHECKY  Ha  3arajbHO-
000B’sI3KOBe JIepKaBHE COIlialbHe CTpa-
XyBaHHsI», 0a3010 HapaxyBaHHSI €IMHO-
rO BHECKY JIJIsI TIPUBATHUX HOTapiy-
ciB, gk ocib, mo 3abesnedyiorh cede
CaMOCTII{HO € cyma JIOXOfty (HDI/I6yTKy)
OTPMMAHOTO  Bifl iX JisITIBHOCTI, 110
mijisgrac  OOKJaJeHHIO TI0JaTKOM Ha
noxomu (pisuyHUX 0cib, a €uHuil BHe-
COK Ha 3arajibHOO0OB’SI3KOBE JieprKaBHe
colliajibHe CTPaxyBaHHS, SK caMo3aii-
HATOI 0coOM cITauyeTbes y cymi 34,7
BiJICOTKH Biji 6a3n HapaxyBaHHSI.

3a GaskaHHSM ITPUBATHI HOTAPiyCH,
K CcaMO3aliHATI 0coOM MOXYTb OyTH
3aCTPaXOBAaHUMHM 3a BCiMa BHUaMU 3a-
raJbHO000B'I3KOBOTO JIEPKABHOTO
COIIIATLHOTO CTPaxXyBaHHSA (IIEHCIHHUM,
Ha BUIAJOK 0e3pobiTTs, y 3B'A3KYy 3
TUMYACOBOIO BTPATOIO Tpalle3/[aTHOCTI
Ta BUTpaTaMHu, 3yMOBJIEHUMH IIOXO-
BaHHSM, BiJl HENACHOTO BWIMAJKy Ha
BUPOOHUIITBI Ta HpodeciiiHoro 3axBo-
PIOBaHHS, 4Ki CIOPUYMHWIN BTPaTy
mpare3/laTHOCTi). B TakoMy BUMAAKY
€IMHUI BHECOK BCTAHOBJIOETHCS Y
po3mipi 38,11 BizcoTka BU3HAYEHOI
JUIA 1€l kareropii ocib 6asu Hapaxy-
BaHH$ €JIMHOTO BHECKY.

Takum unHOM, €AMHWUI BHECOK Ha
3araJibHOOOOB SI3KOBE JIepKaBHE COIlia-
JbHE CTPaxyBaHHS € O00OB'SI3KOBUM
IJIATEKEM SIK VIS JIEPKABHUX, TaK i
npuBaTHUX HoTapiycis. Ilpu IbOMY,
IIPUBATHUX HOTApiyCiB, sIK caMO3ailHsi-
THUX 0Ci0, e BiZHOCSTH 1 10 106POBi-
JIHO 3acTpaxoBaHuXx oci6. OTKe, KO
Jlep:KaBHI HOTapiycH, € MpalriBHUKAMH,
110 TPAIIOIOTh 32 TPY/I0BOIO YTOI0K0 Ta
SIKi 31 CBOEI 3apo61TH01 MJIATH BHOCSTH
000B’13K0B1 Bi/IpaxyBaHHs1 JI0 Bi/llIOBi-
JHUX JIEPAKABHUX COMiaMbHUX (DOH/IB,
TO JIepKaBa Ma€ MOBHICTIO 3abesnedn-
TH COL[aJbHUMU TaPaHTIsIMHU. H_[OZIO
MPUBATHUX HOTApiycCiB, SK caMO3aiiHsI-
THUX 0cib, JicpiKaBa Hece 3000B’sI3aHHSI
Jauie B T 4YacTuHi, B aKkiii 6Gyan
CIJTaveHi BiZIMOBI/IHI BHECKU 710 (POH/TIB
COLIIaJIbHOTO rapaHTyBaHHS.

[lo izeosioTiyHUX TapaHTIiA CJIiA Bi-
JHECTU HasBHI B YKpaiHi KyJbTypHi
IIHHOCTI, 3araJibHUI PiBeHb CYCHiJIbHOI
Ta MPaBOBOI CBiJIOMOCTi, TPaBOBOI KY-
JbTYPH, XapaKTep YCBiJIOMJIEHHS Ta
CIIDUHHSATTS NIMPOKUMU  BEPCTBAMU
HaceJeHHS TPUPOAM Ta TPU3HAYEHHS
HOTapiaTy. B manomy BUTMaAKy BasKiu-
BOIO € po60Ta He JIMIIe arapary jep-
JKaBH, BIAIOBIIHUX YCTaHOB, aje i 6e3-
nocepesHbo  Ccy0’€KTIB  HOTapiaJbHOI
JMisSLIbHOCTI  Haj  1pobJeMoo  IMiABU-
IIeHHST PiBHA JIOBipW /10 HOTapiyciB,
OCKIJIPKU 1HOMI TPaIIsSiOThCS BUMAAKU
He00POCOBICHOTO  BUKOHAHHSI HUMU
CBOIX 000OB’43KiB, a 4acOM 1 3JI0UMHHUX
min. Taki, xoua 1 OOAMHOKI BUITQJIKU,
3yMOBJIIOIOTh HEIOBIPY HACeJIeHHs, aje
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He TIOBUHHI NiJIpyBaTU aBTOPUTET
yeboro Hotapiary. Tomy, nepxasa mMae
IiZATPUMYBATH BUCOKY PEIyTallilo cuc-
TEeMH HOTapiaTy /sl TOro, o0 KOX-
HUI TPOMA/ISTHIUH MIT I[LIKOM 1 IOBHIC-
TIO 1l 1OBipATH.

Inmioro  rpymoioo  rapaHTiii - €
cremniaabHi Tapantii, TO6TO TOpUAMYHI
3acobu Ta yMOBH, IO Oe3rnocepesHbo
3a0e31edyioTh IisS/IbHICTH HOTapiary.
B saraspHOMy BUTISAMI Mg 1OpUIAY-

HUMU ~ TapaHTissMU  POBIJISIIAIOTH
3aKpilJieHi B 3aKOHOAABCTBI 3acobH,
Ak GesrocepenHbo  3a0e3MEUyIOTh

MPABOMIPHY peaji3aililo i OXOpOHY
(3axucr) mpas, 000B’sI3KiB Ta 3aKOH-
HUX iHTEpeciB 0cobu.

IOpyumyaumMy  TapaHTisiMu — opra-
Hizalii HoTapiaTy B YKpaiHi € BCTa-
HOBeHI B KoHcTUTyIii Ta 3aKoHAX
Vkpainu mpaBoBi 3aco0M, SKi CIps-
MOBaHHi Ha 3aGe3IeyeHHs opraHisallil Ta
(byHKITIOHYBaHHSI CHUCTEMU HOTa-piaTy,
OTO CaMOCTINHICTh Ta edeK-TUBHICTb.
30Kkpema, y 3aKOHHOJABCTBI YKpaiHU
BH3HAYAIOTHCS TTOBHOBAKEHHS JlePrKaB-
HUX OpraHiB Ta IX MOCaZOBUX OCIO y
cdepi - opraHizaiiiiHo-IpaBoBoro - pery-
JIIOBaHHS JUSTBHOCTI HOTapiary.
3nilicHeHHa 11i€i  QYHKINI E€p:KaBoO
MOJISITAE Yy  NPUUHSTTI  HOPMATUBHUX
aKTiB, AKUMU  PEryJIOIOTbCS CYCIIJIbHI
BIIHOCHHM Yy cdepi  opraHisariitHo-
[PaBOBOTO  3a0e3MeyeHHsT  Jis/IbHOCTI
HoTapiaty. Hacammepen, fizeTbcst 1po

aktTu MiHicrepcTBa 1OCTHUI YKpaiHy,
T'osoBHUX yIIpaB-JIiHb FOCTUIIIL
MinicrepctBa foctuilii Ykpaiiu B 006-
gactax, micrax Kuesi ta CeBacrormoi,
SIKI BIAMNOBIZHO IO . 4.62 Ilomno-
)KeHHS  1ipo  [oJIoBHI  ympaBiiiHHS
foctuilii MiHicTepcrBa ocTullii Ykpainu
B ABroHoMHill Pecny6uini Kpum, B 00-
gactax, Mmictax Kwumesi ta Cesacrormoii

Bim  23.06.2011 poky 3milCHIOIOTH
AHATI THYHO-METOINYHE  3a0e3IeUeHHsT
HOTapiab-HOI JliSVIBHOCTI, y3arajbHIO-

I0Th Ta PErYJIOTb HOTapiaJbHYy IIpaK-

TUKY, TOTYIOTb  JUId  HOTapiyciB
po3'sICHEeHHS B MeXKax CBOEI
KOMITETeHIIii, 3a0e3mevdyioTh —HaJaHHs

HOTapiycaM METO/MYHOI JIOOMOTH Yy
cepi epxaBHOI peecTpa-ilii pedoBHX
IpaB Ha HEPyXoMe MaiiHo Ta iX 00Ts-
xenb i T. in. IlpaBoBe 3abesnederms
opraisarii Ta AiSITTBHOCTI HOTapiaTy B
YKpaiau 3AIMCHIOEThCSI HOPMATHUBHO-
MIPAaBOBUMM aKTaMM, OCHOBHA 4YacTUHA
dKUX € akthu MiHicTepcTBa IOCTUIT
YKpainu - HaKas/!.

OTike, CKIAMOBOIO 3abe3redeHHst
AUSAMBHOCTI HOTapiaTy B YKpalHi € cy-
KYIHICTh IEBHUX rapaHTiii (3araabHuX
i cremiaJpHUX) Ta 3/iHCHIOBaHE [ep-
’KaBOIO 32 JIOTIOMOTOIO MPAaBOBUX TIPU-
nHUCiB Ta 3acobiB yNOPS/AKYBaHHS CyC-
MUJIBHUX BiTHOCWH y cdepi HOTapiaTy

MOA0 1X OPUAAYHOTO 3aKpITJIeHHsd,
peasizariii, KOHTPOJIIO, OXOPOHU Ta
3aXHCTY.
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Hocinuyk K. @. TapanTii 3a0e3neyenns aisabHOCTi HoTapiaty B YKpaini

VY craTTi IpoaHai30BaHO OCHOBHI aCIeKTH CYTHOCTI Ta 3MICTy HPABOBOTO 3abe3MeveH-
HS Oprasisailii Ta IiJIbHOCTI HOTapiaTy B YKpaini. BusHayeHo cKJIamoBi 1IbOTO IIpolieccy, B
TOMY YMCJIi 3araJIbHUX Ta CIIEIliaIbHUX TapaHTiil opraHizallii Ta AiSJIpHOCTI HOTapiaTy. 30K-
pema, 710 3arajJbHUX TapaHTii OpraHisallii Ta AisJIbHOCTI HOTapiaTy B YKpaiHi CJiJl BilHeCTH
€KOHOMIYHi, TTOJITUYHI, COMiaNbHi Ta imeosoriuni. CremiaTbHUMA TapaHTISIMU € IOPUANYHI
3aco6H Ta YMOBH, 110 6e3M0CepenHbo 3a0e3MeUyoTh MisIbHICTh HOTapiary.

Kmouosi cnosa: 3abesnedens, npaBoBe 3a0e3leden s, 3aralbHi TapaHTil, crerianbHi
rapaHTii, IOPUINYHI TapaHTii.

HMocunuyk K. @. Tapantun o6ecneyeHus AesATeJbHOCTH HOTApUATa B YKpauHe

B craTpe npoanasnsnpoBaHbl OCHOBHBIE aCIIEKThbl CYIIIHOCTH U COJleP>KaHUsl IIPaBOBO-
ro obGecrieueHus: OpraHu3allui U JesITeIbHOCTH HoTapuata B Ykpaune. OnpeseneHbl co-
CTaBJISIONIME 9TOTO TPOIECCA, B TOM YHCJIE OOIIUX U CIEIUAIbHBIX TAPAHTHI OpraHu3aIuy
U JIesITeJIbHOCTH HOTapuata. B 4acTHOCTH, B OOIIMX TapaHTHil OPraHU3aIl[UU U AESATeJbHO-
CTU HOTapuara B YKpauHe cjeAyeT OTHeCTU SKOHOMUYeCKHe, IIoJUTHYeCKUe, coluabHble
n upeosorndeckre. CrenmanbHBIMU TapaHTUSAMU SABJSAIOTCS IOPUNYECKUE CPEeICTBA M
YCJIOBUSI, HETIOCPEACTBEHHO 00ECTIEYNBAIOIINX JIESITETbHOCTD HOTAPUATA.

Kmioueevie caosa: obecrieuenue, 1paBoBoe obOeciiedenne, obIue rapaHTUH, CIIeIu-
aJIbHbIE TAPAHTUH, IOPUANYECKIE TaPAHTHML.

Dosinchuk K. Warranty support for Notaries in Ukraine

The article analyzes the main aspects of the nature and content of legal support
organization and activities of notaries in Ukraine. The composition of this process,
including general and specific warranties organization and activities of notaries. In
particular, the overall security of the organization and activities of notaries in Ukraine
include economic, political, social and ideological. Special safeguards are legal means and
conditions that directly support the activities of notaries.

Key words: support, legal support, general warranty, special warranty, legal
guarantees.
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