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BCTYTI

B YkpaiHi 9K neMoKpaTHu4Hii, colliaAbHiM, ITpaBOBif Aep>KaBi
AIOIMHA BU3HAHA HAUBHUILIOIO COIIaABHOIO IIIHHICTIO, & YTBEPIAZKEHHS
i 3abe3neuyeHHd ii mpaB, CBOOO € TOAOBHUM ODOB'I3KOM JIepzKaBu. B
IbOMY KOHTEKCTI CAlJ BiAMITHUTHU, II0 OAHUM i3 CKAQAHUX IIUTAHb
IIPY BUKOHAHHI AEP3KaBOIO I[LOTO OOOB’I3KYy € ITUTaHHsS 3abesrie-
YEeHHS ITPaB HEIIOBHOAITHIX B3araai Ta HENOBHOAITHIX, sIKi OIIMHU-
AUICS B CUTYyallill KOH(AIKTY i3 3aKOHOM, a[Ke OJHOYACHO CAiZ BHUPi-
IITyBaTHU COLIiaAbHi, TICHXOAOTIYHI Ta MpaBoBi ITpodaeMH 1Tux ocib. 1o
TOTO 3K IIIOZI0 HEIIOBHOAITHBOTO, IKUH BUYUMHHUB KpPUMiHaAbHE IIpPaBo-
IIOPYILIEHHS], B KPUMIHAABHOMY IIPOBa/?KE€HHI1 BUPIIIYIOTHCI K ITH-
TaHHS IPUTATHEHHYI MOT0 10 KPUMIHAABHOI BIAIIOBIAAABHOCTI, TaK 1
3abe3meyeHHsT HOro BUXOBaHHS Ta pecolliasizamii. [Ipu mpomy, sK
BKas3aHoO y cT. 3 KoHBeHIIIi Ipo nmpaBa AUTHUHU B yCIX AiIX MIOAO Mi-
TEMW, HEe3aA€XKHO BiA TOro, 3OIMCHIOIOTHCA BOHHU OEPKaBHUMH YU
IPUBATHUMH yCTaHOBaMHU, III0 3alMalOTbCd ITUTAHHAMH COIliaAb-
HOro 3abe3redeHHsI, CyJaMH, aAMiHICTPpaTHUBHUMH YU 3aKOHOIAaB-
YUMU OpraHaMmi, IEepPIIoYeEproBa yBara HPHUOIAIETBCSI dKHaMKpa-
IIoMy 3a0e3IIe4eHHIO iHTepeciB JUTUHU. 3abe3rnedyeHHsT BUKOHAHHS
11i€1 BUMOI'H, peaai3allid ii B JIFABHOCTI CAIAYNX, IIPOKYPOPIB, CyAOiB
€ Y4acCTUHOIO ODOB'SI3KYy Oep:KaBU 3 yTBEP/KEHHsS i 3abe3redeHHs
1IpaB i cCBOOOI AIOTUHH.

Bomnouac, aHaai3 YMHHOIO KPUMIHAABHOTO IIPOLECYaABHOIO
3aKOHO/IaBCTBAa, III0 PETAAMEHTYE KPUMiHAABHE CYAOYUHCTBO IIO/10
HEIIOBHOAITHIX, CBIIYHUTH, 1110 BOHO HE IIOBHOIO MipOIO BiAIIOBiOAE 3a-
BAAaHHIO SKHaWKpaIloro 3abes3redeHHsl 3aKOHHUX iHTEePeciB Takoi
ocobu. OcoOAUBY aKTyaAbHICTh 1€ TUTaHHS HabyBa€e B yMoBax IIO-
JaABIIIOTO MIPOAOBXKEHHSI B YKpaiHi CcymoBO-IIpaBoBOi pedopMU, y
TOMY YHCAL i CIIpoO CTBOpPEHHSI CUCTEMHU IOBEHAABHOI IOCTHILII, gKa
3HaTHa 3 ypaxyBaHHAM (Pi3i0AOTIYHUX, TICUXOAOTIYHHUX, COIliaAbHUX
0COOAUBOCTEH HEMOBHOAITHIX 3a0e3ledyuTH BCeOIUHMI 3axucT ix
IIpaB Ta 3aKOHHUX IHTEPECIB Yy BIAIOBIAHOCTI 10 MiXKHAPOAHUX CTa-
HIAPTIB IIpaB AUTHUHU.

[IpenmeToM MOHOTrpagivHOTO AOCAIIKEHHS aBTOp obpaB KpH-
MiHaAbHE CYOOYMHCTBO IIOA0 HEIIOBHOAITHIX, SIKE€ Ha BIAMIHY Bif
KPUMIHAABHOTO IPOBAZKEHHS OXOIIAIOE€ HE TIABKH JOCYOOBE PO3CAi-
AyBaHH4, CyZIoBe IIPOBa/?K€HHS 1 IpolleCcyaAbHi Aii y 3B’d3KY i3 BUU-
HEHHSIM [iTHHSI, IIepeadadeHoro 3aKOHOM YKpaiHU NPO KPUMiHAAB-



Hy BLAIIOBIOAABHICTB, a ¥ AIGABHICTH IHININUX YYAaCHUKIB KPHUMiHAAb-
HOTO IIPOBAJKEHH4 - IIiJ03PIOBAHUX, HIACYAHUX, IIOTEPITIAUX, ITUBIi-
ABHUX II0O3WBAYiB i BiIIOBima4iB, iX mpeacTaBHUKIB Ta iHIIHUX OCi0 3
METOIO 3aXHCTy CBOiX KOHCTUTYIIHMHHX IpaB, CBOOO Ta 3aKOHHUX
IHTEpECiB, BLANOBIAHI AepKaBHI OpraHU Ta YUHEHE KpPHUMIiHaAbHE
IIpolieCyasbHE 3aKOHOIABCTBO.

OxpeMHuM acrekTaM KPHUMIHAaABHOI'O CyZIOYHMHCTBA 00 HEIOo-
BHOAITHIX B3araai Ta psay MoB’d3aHUX 3 HUM ITPOOAEM MPUCBATUAU
cBoi poborm Taki aBTopH, gK: B. M. Bypmiu, O.I. BinraoBceka,
€. M. lNgyagaoBa, O. X. laaimoB, A.T. Toaum, A. €. T'oaybos,
H. B. I'peca, C. M. 3eaencekuii, A. A. KaneBcekuii, I'. K. KoxxeBHi-
KOB, C. Il. Koraaeiuyk, 0. O. Kouypa, H. M. KpecToBCBKA,
O. C. Aango, O. O. AeBexngapenko, B. B. Aeonenko, H. B. Maawuii,
I. C. ManoBa, E. b. MeabHukoBa, I'. M. MinbkoBcbKkuii, I'. M. Ome-
AbgHeHKo, O. M. IlaBaug, A.DB.Pomaniok, B.A.Pubaasceka,
H. 1. Cadis, B. M. Tpy6HiKOB, B. B. lllumaHOBCBKHUH,
H. B. locts, O. O. FOxHO, A. O. dpoBuii, O. B. dpo1w Ta dbarato iH-
mnx. OgHaK B iICHYIOUHX JOCAIIKEHHIX HEAOCTATHBO MTPUIIAIETHCH
yBara TakK{UM 3araAbHUM ITUTAHHSM KPUMIHAABHOTO CYZOYHHCTBA
II10/10 HEIIOBHOAITHIX SK: B YOMY IIOASITA€ CYTHICTH HOTO KPHUMIHAAB-
HUX IIPOIIECYaABHUX 0COOAMBOCTEH, YUM BOHU OOYMOBAEHi, B YOMY
[IoAdTa€e HMOro BIAMIHHICTE Bifl 1IHIINX PI3HOBHAIB KPHUMIHAABHOTO
IIPOBa/2KEHHSI Ta sIKi MOro OCHOBHI ITOAOXKEHHS (3acanu) Tomio. Ha-
Be/leHe BKal3y€e Ha IIeBHY (PparMeHTapHICTh BUCBITA€HHS B HayIli
KPUMIHAABHOIO IIPOIIECY BU3HAYAABHUX PUC IILOTO OCOOAMBOTO IIPO-
Ba>KE€HHSI, [Ie IIeBHa CIiellndika BKa3aHOr0 Pi3HOBUAY KPHUMiHAAB-
HOI ITPOIIECYaABbHOI JIIABHOCTI (PaKTHUYHO ITOKAQZIeHAa B OCHOBY HOT0
BHUOKPEMAEHHSI B 3araAbHIM CTPYKTYpPi KPHUMIHAABHOI'O ITPOLIECY Ta
BiAMOBiAHIN raaysi npasa. [ToTpeOye CBOro yIoOCKOHaA€HHS MIpolie-
cyasbHa popma 3A4iCHEHHA KPUMiHAABHOTO CYZOYMHCTBA 11010 He-
IIOBHOAITHIX, 30KpeMa, B YaCTHHI Aii JOAAaTKOBUX rapaHTii IpaB He-
IIOBHOAITHIX HiJO03pI0OBaHUX, 00OBUHYBaY€HUX Y KPUMiHAABHOMY IIPO-
BaKeHHi. [OCAIP>KEHHS IILOTO KOAa IMPOOAEM 3YMOBAEHE TaKOXK
TUMHU 3MiHaMH, 110 BiAOYAHCS B 3aKOHOMABCTBI YKpaiHU, HacamIie-
pen e MPUuNUHSTTd HOBOro KpuMiHaABHOTO MPOLECYaAbHOTO KOIEK-
cy, 3akoHiB YKpainu «lIpo agBoKaTypy Ta aaiBOKATCBHKY AIGABHICTB,
«[Ipo mpokypatypy», «[Ipo 3abe3rneueHHd mpaBa Ha CIIpaBEIANBUHA
cya» Toino. TakoxK iCHye HeoOXigHICTb HaAeXKHOI iMImaeMeHTAallil Ta
BUKOHAaHHSI HOPM MiXXKHapOAHO-IIPaBOBUX aKTiB 3 MUTaHb IIpaB AH-
TUHU SIK HOPM HpsMoOi [ii, 0cO6AMBO THX, III0 paTUdiKOBaHi YKpai-
Hoto. Came 11i 0O0cTaBHHU 00YMOBAIOIOTH aKTYaAbHICTB I11i€l poOOTH.

BpaxoByrouu BUILIEBUKAAZIEHE, Y MOHOTrpadii 3pobaeHo cripoby
KOMIIA€KCHOT'O BUCBITA€HHS IIPo0OAeM, ITOB’I3aHUX i3 3a06e311eYeHHIM
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y KPUMiHAABHOMY CYAOYHMHCTBI I1I0/10 HEIIOBHOAITHIX IIpaB, cBOOOM
Ta 3aKOHHHUX IHTEPECIB IIUX OCOOAMBUX YYAaCHHKIB KPUMiHAABHOI
IIPOLIECYaABHOI AIFIABHOCTI.

ABTOP BHCAOBAIOE IIINPY BOAAYHICTD 3a MIATPHUMKY B IIiATOTOBIII
JaHOi poOOTH, CAYIIHI 3ayBasK€HHsI, IIPOIIO3ULlii Ta IOpPaanl CBOEMY
BYUTEAI0O — KaHAUOATY IOPUAWYHUX HayK, AOLIEHTY, 3aCAYy’KEHOMY
ropucty YKpainu KoxkeBHiKoBYy ['eHHagit0 KOCTIHTUHOBUYY.

OxkpeMmi caroBa BASIYHOCTI Ta TAMOOKOI ITIOBAaru aBTOP BUCAOBAIOE
JOKTOpaM IOpUAWYHHUX HayK, IpodecopaM Makcumy BaaepitioBuay
Hanpminny, Bacuaro [TaBaoBuuy 3axapoBy, Pycaany AeoHTiHioBUYY
CrenaHIOKYy, KaHAUAATY IOPUAUYHUX HAYK, CTApIIOMy HayKOBOMY
cIiBpobiTHUKY ApTeMy €BreHoBu4y ['oayboBy, cBoeMy 6aThKOBi Bo-
roguMupy laniauy PomaHIoKy Ta KOAEKTUBY Kadeapy KPUMiHAABHOTO
Ipolecy XapKiBCBKOI'O HAIIOHAABHOT'O YHIBEPCHUTETY BHYTPIIIIHIX
CIIpaB Ta OKPEMO - ii OUiABHUKY OOKTOPY IOPUANYHUX HaAYK, IIpode-
copy Oaekcannpy OaekcanapoBudy IOxHy, gKi CBOIMH 3ayBazKe€H-
HSIMH 1 HopagaMHu CIPUSIAN BIOCKOHAAEHHIO ITIOAOXKEHD, II10 BUCBIT-
AIOIOTBCH B IIiHi MoHOTrpadii.



3ATAJIbHA XAPAKTEPUCTUKA

KPUMIHAJTIbHOTO CYAO4YNHCTBA

OO0 HEMOBHOMNITHIX 9K

PO3AIN 1 OCOBJTIUBOTIO NOPAAKY
NMPOBAOXEHHA Y KPUMIHATIbHOMY

CYOOYUNHCTBI YKPATHU

1.1. CraHOBREHHs Ta PO3BMUTOK KPMMIHANBHOrO
CYAOUYMHCTBA OO0 HEMOBHOMITHIX B YKPAiHi

YTBepaKeHHd i 3a0e3redeHHs IIpaB i CBOOOI AIOJUHHU € TOAOB-
HUM 000B's13KoM zepzkaBu (ct. 3 KoHcTuTy1lii YKpainu)!, ase HETI0B-
HOAITHIM, BpaxOBYIOYH iX Bpa3AHUBE IOPIBHSHO 13 JOPOCAUMHU CTAHO-
BUIIlE, Aep:KaBa IIOBUHHA IIPUAIAITH oKpeMy yBary. OcobGauBO 11€
CTOCYEThCS c(pepr KPUMiIHAABHOIO CyIOYMHCTBA, 1€ HEIIOBHOAITHI,
SKi BYMHUAU [IPABOIOPYLIEHHS, MOXKYTh 3a3HATH iCTOTHOTO obOMe-
JKeHHd iX ITpaB Ta cBo0OO/I.

Y3araabHeHHS MIpallp i3 AaHoi mpobaeMaTUKH? CBIIYUTH, IO
icHye moTpeba y MOCAIIKeHHI OCHOBHHUX XapaKTepHUX PHUC BIiTUU3-

! Koucruryuis Ykpainu : 3akon Ykpainu Big 28 uepsus 1996 p. Ne 254x/96-BP // Odiuiiinuii Bicuuk Yxpainu. —2010.—
Ne 72/1. — Cr. 2598.

2 Biursioscrka O. I. IMmieMmenraris MDKHApOJIHUX CTaHIApTiB MPaB JTUTUHU B HAliOHAJLHOMY 3aKOHOJABCTBI YKpaiHH:
aBToped. auc. ... kann. ropua. Hayk : 12.00.11 / O. 1. Biarnosceka ; Kuis. Han. yH-T iM. T. lleBuenka ; [H-T mixHAap.
BigHOCcHH. — KuiB, 2000. — 20 c.; I'inynsHoBa €. M. KpuMinanpHe mpoBap)KeHHS y CIIpaBaxX MAaJIOJITHIX : aBTOped.
QMC.... KaH[. opua. Hayk : 12.00.09 / €. M. I'igynsuaosa ; Onec. Ham. ropua. akag. — Oneca, 2008. — 18 c.; Tony6oB A.
€. I[IpouecyanbHe CTaHOBHUIIE B KPUMiHAIBHOMY CYJOYNHCTBI YKpaiHM HEMOBHOJITHBOTO, IKHH CKOIB 3JI04HMH abo Cy-
CIUJIBHO HeOe3MmeuHe AissHH | aBTOped. AuC. ... KaH. ropul. Hayk : 12.00.09 / A. €. T'ony6oB ; Hail. yH-T BHYTp. ciipaB.—
Xapkis, 2005. — 20 c.; 3enencekuit C. M. IlpouecyanbHuil MOPSAOK BUPIMICHHS CIPaB MpO CYCHiJIbHO HeOe3meuHi
IisTHHS 0Ci0, SIKi He AOCSATIIN BiKy KpUMiHAIBHOI BiAMOBIZaNbHOCTI : aBTOped. OUC. ... KaHA. Popul. Hayk : 12.00.09 / C.
M. 3enencokuii ; KuiB. Ham. yH-T BHYTp. cpaB. — Kui, 2007. — 17 c.; Kapneako M. O. OcobnuBocTi MpoBaIKeHHS B
CIpaBax Mpo 3JIOYWHH HEMOBHOMITHIX : aBTOped. auc. ... kKaHAa. ropua. Hayk : 12.00.09 / M. O. Kapnenko ; Ha. ropun.
akan. Ykpainum iMm. SpocmaBa Mynporo. — Xapkis, 2004. — 20 c.; KpectoBcska H. M. IOBenansne nmpaBo Ykpainu :
reHe3uc Ta CydacHHi cTaH : aBroped. auc. ... 1—pa opun. Hayk : 12.00.01 / H. M. Kpecroscrka ; Ozec. Hail. IOpHUI.
akan. — Opxeca, 2008. — 40 c.; Jlesenaapenko O. O. OcoOnauBoOCTI npollecy A0Ka3yBaHHs y CpaBaX Mpo 3JI0YMHHU HETOo-
BHOJIITHIX : aBTOped. AucC. ... Kaud. fopul. Hayk : 12.00.09 / O. O. JleBenaapenko ; Hai. akax. BHyTp. cripaB YKpaiHu. —
Kwuig, 2003. — 20 c.; [Tamiox JI. M. [IpoBamkeHHs y cpaBax IIpo 3aCTOCYBaHHS HIPUMYCOBHX 3aXO0/iB BUXOBHOTO Xapa-
KTepy : aBToped. auc. ... kKaui. opui. Hayk / JI. M. [Tamrox; Axan. anBokatypu Ykpainu. — Kuis, 2007. — 16 c.; Poma-
HIOK A. b. [Ipo6iiemn 3aXuCTy HEMOBHOMNITHIX Y KPUMIHATHLHOMY CYJOYHUHCTBI : aBTOped. QUC. ... KaHJ. IOPHUI. HAYK :
12.00.09 / A. b. Pomaniok ; Ham. ropun. akan. Ykpainm im. fIpocmaBa Myaporo. — Xapkis, 2004. — 20 c.; Camo-

a0k B.B. 3akoHHe MpeNCTaBHUITBO y KpUMiHaIbHOMY mporeci YkpaiHu : aBroped. AWC. ... KaHJ. IOPHUI. HAyK :
12.00.09 / B. B. Camomntok; Akan. aaBokatypu Ykpainu. — Kuis, 2005. — 20 c.; Xonoxn P. C. I[IpaBoBuii ctaTyc Hemos-
HOJIITHPOTO OOBHHYBAY€HOTO Ha JOCYAOBOMY PO3CIHiIyBaHHi : aBToped. AucC. ... KaHAa. opuna. Hayk : 12.00.09 / P. C.

Xounon ; KuiB. Han. yH-T BHYTp. cnipaB. — KuiB, 2006. — 17 c.; FOxno O. O. AktyanbHi npobdiaemMu J0CYI0BOr0O CIiACTBa
Ta KPUMIHAJIBHOTO CYJOYMHCTBA LIOJ0 MAJOJITHIX Ta HenmoBHOIITHIX / O. O. IOxHo // [liBneHHOYyKpaiHChKUiT TpaBHU-
4uit yaconuc: Haykosuii xypHnan. — 07/2006. — Ne3. — C. 147-150.
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HSTHOTO CYZIOUHMHCTBA III0JI0 HEIIOBHOAITHIX 9K CaMOCTIHHOTIO IIpaBo-
BOTro sSBHIIA. BkKazaHo, 110 ImpobAeMa 3A0YHMHHOCTI HEIIOBHOAITHIX
BimOWBa€e 3arasbHi TEHEHIII CyJYacHOI 3A0YMHHOCTI, IIOKa3y€e TeH-
AeHIii i po3BUTKY Ha MarOyTHE, A€MOHCTPYE CTaH MOPAABHOTO 3110-
poB’a cycmiabcTBal. Tak, y 2013 Ta 2014 porii mo cyay O0yao Harrpas-
AeHO 8781 1 7467 KpuMiHAaABHUX IIPOBAIXKEHD IT110/I0 HETIOBHOAITHIX
Ta 730 1 438 KaOIIOTAHB IIPO 3aCTOCYBAHHHA IIPUMYCOBHX 3aX0/I1B BU-
XOBHOTO XapakTepy, 3acymakeHo 6yao 5,9 Tuc. Ta 4,9 THC. HEIIOBHO-
AITHIX BigmoBimHOZ. | Xo4a € TeHAEHIIId A0 3HMXKEHHI PIBHS ITiAAIT-
KOBOI 3A0YHMHHOCTI, gKa no4dasacd 3 2012 poky (y 2012 poui numu
ocobamMu BuMHEHO Ha 14,4 % wmeHIe 3A04MHIB HixK y 2011 porrid),
ane 11e He CBIIYUTH IIPO Te€, 110 MEHIIa KiAbKICTh HEITIOBHOAITHIX I10-
Tpeby€e MEHIITNX ITPaBOBUX rapaHTil.

3BepHEMO yBary Ha Te, 1110 IUTaHHS BiAIIpaBA€HHS ITPABOCY -
51 IIIOZI0 HETTOBHOAITHIX 3aBXKIU ITPUBEPTAAN BEAUKY yBary 3 OOKy
HayKOBIIiB, IIPaKTHKIB Ta rpoMaicbkocTi. Tak, 1mie cBoro yacy
I. {. PoriHUIIBLKUN BKa3yBaB, L0 3BUYalHE CyIOBE€ IIPOBaKECHHA
J[ASI HETIOBHOAITHIX TTO€HAHE i3 OaraThbMa 3arpo3amH, i ToMy BUHUK
IMUPOKUM PyX HAa KOPHUCTH ifiel CTBOPEHHSA 0COOAMBUX CYOiB IAS He-
IIOBHOAITHIX i IpUUHATTA HUMHU MOPAAKY IPOBaI>KEHHSI, OIABII IIPU-
CTOCOBAHOTO Oas moTpeb 1ux ocib*. g mymkKa 3HaMIIIAA CBOE BTi-
A€HHs B 3aCHYBaHHI B 0araThboxX KpaiHax 0COOAMBOTO IIPOBaIKEeHHS
III0/I0 HEITOBHOAITHIX IIPaBOIOPYIIHUKIB, SIKe 3IiHCHIOETHCS B 0CO0-
AUBOMY IIPaBOBOMY PEXKHUMi — ¥ pOpMi I0BEHAABHOI IOCTHIILIi.

BraAIOYEeHHI HEIIOBHOAITHBOTO Ta aKTIB HOro IIOBEOIHKHU SK
y4aCHUKaA CYCITIABHUX BiJHOCUH y cepy IIPaBOBOI0 PETYAIOBAHHS
Ma€ MicClle B MexKaxX IIPaBOBOi CUCTEMH, IKa € HEBiI'€MHOIO CKAQIO-
BOIO CYCITIABHOTO Ta AEP>KaBHOTO KUTTHA. AHAAI3YIOYU 3MiCT ITIOHATTHI
«IIpaBOBa CUCTEMAa»°, MOKHA BUOKPEMHUTH YUHHUKH, 1110 BHAUBAIOTH
Ha i CTAaHOBA€HHS Ta PO3BUTOK, Yy TOMY YHCAlL 1 KPUMIHAABHOTO CY-

! PexoMmeHzanii HayKOBO-PAKTHYHOTO CEMiHapy ,,OCHOBHI PUCH CY4acHOT 3J0YMHHOCTI HEMOBHOJITHIX : CTaH Ta HLIAXH ii 110-

nepemxerHs’” // [TuranHs 60poTHOM 31 3MOYMHHICTIO : 30. HayK. pamb / AkageMis paBoBUX HayK YKpainu. — Xapkis, 2004. —

Bumn. 8. — C. 207.

2 Amaii3 JaHuWX CyJ0BOi CTATHCTUKH IOJI0 PO3MIISAY CIIPAB i MATEpialiB MiCIEBUMH 3arallbHUMH CYJaMH, aleNAIiHHIME Cy-

namu obnacrei, mict Kuepa ta CeBacronouns, AnensuiiiauM cygom AproHomuoi Pecriyomiku Kpum 3a 2013 pik [Enexrponnnit

pecypc]. Pexum JOCTYITY: http://sc.gov.ua/uploads/tinymce/files/

%DO%QO%DO%BD%DO%BO%DO%BB%D1%96%DO%B7%20%D1%81%D1%83%D0%B4%D1%96%D0%BZ %202013%
20%D1%80%D1%96%D0%BA.doc.; AHami3 JaHHX CYA0BOT CTATHCTHUKH LIOJIO0 PO3IJISLY CIIPAaB i MaTepiajiB MiCLIEBUMH 3ara-

JTHHAMH CyJIaMH, alelaliiHuMU cyaMu obnactei Ta micta Kuesa 3a 2014 pik [Enextponnuii pecypc]. — Pexxum mocrymy:

http://sc.gov.ua/ua/sudova_statistika.html.; €auanit 3BiT PO KPUMiHANBHI IPABOMOPYIIEHHS 3a cideHb—TpyAeHb 2013 poky

[Enextponnwmii pecypc]. — Pexum mgocrymy: http://www.gp.gov.ua/ua/stst2011.html?_m=fslib&_t=fsfile&_c=download&file_

1d=185282.; €quHwuit 3BIT PO KPHUMIHAIBHI IIPABOMIOPYIIEHHS IO JiepKaBi 3a ciueHs — rpyaeHs 2014 poky [EnekrporHmit pe-

cypc]. — Pexxum nocrymy: http://www.gp.gov.ua/ua/stst2011.html?_m=fslib&_t=fsfile&_c=download&file_id=189273.

8 Amanis cramy snoumHHOCTI B Ykpaini 3a 2012 pix [Enexrponnmii pecypc]. — Pexum moctymy: http://sc.gov.ua/ua/

sudova_statistika.html.

4 Moiinnukuii U. 5. Kypc yronosnoro cynonpoussojactsa / U. 51, ®oitnuukuii. — CII6. : Ansda, 1996. — T. 2. — C. 507

5 Ckakyn O. @. Teopist nepaBu i Ipasa : MiAPYIHUK : miep. 3 poc. / O. @. Ckakyn. — Xapkis : Koncym, 2001. — C. 237-239.
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JOYMHCTBA MIOA0 HEIOBHOAITHIX. [0 iX 4HcCAa BIAHECEMO: iICTOPHY-
HUH (PO3BUTOK IIPABOBUX HOPM IIIO0 HEMOBHOAITHIX), COLlIaAbHUN
(omparroBaHHsI IPaBOBUX ITPUHIIUIIIB ITOBOMAXKEHHS 13 HEIIOBHOAIT-
HiIMH, IIPaBOBi BiIHOCHHU 3a Y4YaCTIO HEIIOBHOAITHIX Ta MaAOAITHIX),
IICUXOAOTIYHUM (IPaBOCBIIOMICTE Ta aKTU peaai3allii npaBa), BAACHE
IIPaBOBUH (peraaMeHTallid y4JacTi HEIMOBHOAITHBOIO abo0 MaAOAiIT-
HBOTO y KPUMIHAABHOMY ITPOBAKE€HHSI Ta BIAINOBIAHE 3aKOHOOAaB-
CTBO).

JIOCAIKYIOUHN ICTOPUYHUM YUHHUK CALZl 3a3HA4YUTH, 110 BIH
II€PEBAKHO CTOCYETHCH CTAHOBAEHHS IIPaBOBOi peraamMeHTallii (BU-
3HAHH4) CTaTyCy HEIIOBHOAITHIX B IIpaBi, iX mpaBo- Ol€30aTHOCTI, a
TaKOxK (POPM BIIAMBY Ha HUX 3 OOKY CYCIIABCTBa Ta OepzKaBU. JAK
3a3zHauuB 0. A. 3a10poKHUN B OCHOBY BHU/IIA€HHS IIPaBOBOIO CTa-
TYCY HETIOBHOAITHIX IIOKAQICHO IIEPIOANU3ALIII0, 3aIPOBAKEHY II1E 3a
yaciB [laBHbOrO PuMy, OCKiIABKH CHCTEMa IIpaBa KpaiH poMaHO-Tep-
MAaHCBKOI ImpaBoBoi ciMi Ta YKpaiHu copmyBasacsd IMifi BIIAUBOM
puMcbKoro mnpasal. Y csorw uyepry, E. b. MeApHUKOBa, 3a3Ha4uAQ,
III0 B pPUMCBKOMY ITpaBi, HABIiTh Ille y 3aKoHi [ABaHaalaTU TaOAUILb,
PO3PI3HSAM CTYIIIHb BIIAMBY Ha HEIIOBHOAITHIX B 3aA€3KHOCTI Bif ix
BiKy, 30KpeMa Bif iX mie3gaTHocTi?. B mpaBi THX 4YaciB 3aA€3KHO Bif
o0cAry mie3gaTHOCTI BUIIASAOCH TPU BIiKOBi I'PYITHM HEIIOBHOAITHIX:
IIOBHICTIO Hemie3naTHUX infantes BikoMm 10 7 poKiB; oOMeKeHO mie-
3gaTHUX impuberes infantia majores BikoMm Big 7 o 14 pokiB; mie-
30aTHUX, aA€ TaKUX, 110 3HAXOAUAMUCH il KOHTPOAEM IIiKAYBaAb-
HUKa (curator) minores, BikoM Bix 14 no 25 pokiB. [leAiKTO34aTHICTD
HEIIOBHOAITHIX MaaAa TakKi BiKOB1 MexXi: OiTU 10 7—10 pokiB — HezeAi-
KTOCIIPOMOzKHi; Big 10 1o 14 poKiB — AEAIKTOCIIPOMOZKHI, aA€ MOTAU
OyTu 3BiABHEHI Bif BinroBimaabHoCTIS. g mepioau3iairiss 6yaa cripuii-
HATa g 4ac perernilii Pumcekoro npasa. Hamnpukaazn, cTpykrypa
BiIKOBHX M€K HEIMMOBHOAITHIX, ITiZICTAaBU 1 MOPAIOK iX BiAIIOBiIaABHO-
CTi, III0 iCHyBaAUW ¥ PUMCBHKOMY IIpaBi, OyAM BiITBOpPEHi B cepeaHbO-
BiYHOMY IIpaBi, ACKpaBUM IPpUKAaI0M gKoro € «Kapoaina» 1532 p.4,
a 3roIoM 1 B pOCIMCBKOMY IIpaBi AOpeBOAOLiHOro nepiony. Hampu-
Kaaq, Mu 6agumo, 1o 3a yuHHUMH KK Ta KIIK Ykpainu maaoaiTHi
ocobu BiKOoM Bix 11 pokiB [0 BiKY, 3 IKOTO HACTa€ KPUMiHaAbHA Bi/l-
TIOBiTaABHICTE, 9Ki BUMHUAU CYCITIABHO Hebe3TeuyHe MisTHHS, MaioTh

! Bamopoxuuit F0. A. PUMCEKe MpaBo — NOKTPUHAIBHA TIEPIIOOCHOBA MPaBa Ta IOPUIMIHOI HAYKH B KPaiHAX POMAHO-TEPMaH-
CBKOI ITpaBoBOi CiM'T Ta Ykpainu : aBToped. auc. ... KaHx. opua. Hayk : 12.00.01 / YO. A. 3agopoxunii ; Kuis. Ham. yH-T BHYTp.
crpas. — Kuis, 2008. — C. 12.

2 Menbaukosa D. B. KOBeHaNbHAS IOCTHIUSA : TIPOGIEMBI YTOIOBHOTO TIPABa, YTOJIOBHOTO MPOIECCA M KPUMHHOIOTHH: yued.
nocodue / D. b. Mensuukosa. — M. : Jleno, 2000. — C. 29.

3 Pumckoe yacTHoe npaso / mox pex. U. Iyxan. — M. : FOpmutundopm, 2002, — C. 89-91.

4 Jlesennapenko O. O. KpuMiHalIbHe CYJ0UMHCTBO y CIIPaBaX HEMOBHOJITHIX : ICTOPMYHMH actiekT // 3aKOH i MiIiToOK : MaTe-
pianu o0n. Hayk. — mpakT. koH}. (Joneusk, 27 xoBtHs 2000 p.) / ron. pex.: FO. JI. Turapenxo. — Joueusk : JIBC, 2001. —
C.194-195.
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daKTHUIHO TOM caMHH 00CAT MEeAIKTO3MaTHOCTI 9K i AitTu Bim 10 mo 14
POKiB 3a PUMCBHKHUM IIPaBOM — IEAIKTOCIIPOMOXKHi, aA€ MOTAU OyTHU
3BlABHEHI BiJl BIAIIOBLIAABHOCTI!.

3riHO 3 MOPEBOAIOIIIMHUM 3aKOHOAaBCTBOM PocilichKoi iMIie-
pii, a BignmoBigHO 1 YKpainu XIX — nodyaTtky XX CT., MAAOAITHIH BIK
IIOIASIBCS Ha TPHU HEpPioaM 3 ypaxXyBaHHAM IIPUMHATOI TOAiI BiKOBOI
repiogusanii AUTUHCTBaA (Iepiogy HOBHOI HeocymHOCTi mo 10-pidu-
HOro BiKy, BigZHOCHOI HeocyaHocTi Bim 10 mo 14-pidyHOro BiKy Ta
IIOM SIKIIIEHUX ITOKapaHb 1ad aite# Big 14 go 2 1-pigyHoro Biky)2. Taka
riepioan3allia BIIAMBaAa Ha MOPSOOK CYOOYUHCTBA, SKUH MaB 0CO0-
AMBOCTI HIIOO0 KOXKHOI 3 BIKOBHUX TI'PYII, 30KpPEMa, CYJOBUMN PO3TASL
OyB 3akpuUTUM, 000BI3KOBO MNPHU3HAYABCS 3aXHCHHUK HEIIOBHOAIT-
HBOTO, /10 IIPOBAIXKEHHS 3aAydaAucs 6aThKU Ta iH.3. Y mmpaBi TUX 4ya-
CiB y BIJHOIIEHHI O HEIIOBHOAITHIX 11€ BTIAIOBAAOCS TaKOXK B 3aIIPO-
Ba/KEHHI M€XaHi3My OO0JaTKOBUX rapaHTiii, a camMe IIOCTaBA€HHI
IIUTAHHS PO HASBHICTh Y HEIIOBHOAITHBOTO PO3YMIHHA BYHWHEHOTO,
3a BIACYTHOCTI 4OT'0 BiH 3BIABHABCS BiJ IMOKapaHHsS*. BcTaHOBA€HHS
Y HETIOBHOAITHBOT'O PO3YMiHHS UM MOTr0 BiZICYTHOCTI IIOB’sI3yBaAOCs i3
0COOAMBOIO MIPOIIEAYPOIO, i Yac gKOi BU3HaAYaAacsd CTYIIIHb PO3Y-
MOBOT'O PO3BHUTKY HEIIOBHOAITHBROrO BiKOM Bix 10 mo 17 pokiB, Horo
MOPaABHI1 SKOCTi Ta CTYIIIHb YCBIIOMAEHHYI HUM 3A0YHMHHOTO Xapak-
TEPY BUMHEHOTO Ta MOT0 HACAIAKIBS.

dakTUYHO TaKl MeX1 Mae€ 1 BIKOBa rpajfallisd HEIIOBHOAITHIX B
Cy4aCHOMY KPpUMiHAABHOMY Ta KPUMIHAABHOMY IIPOILIECYaABHOMY 3a-
KOHOOAaBCTBI YKpainu (ct. 18, ct. 20, 4. 2 ct. 22, 4. 2 ct. 97 KK
Ykpairu .11, 12 ct. 3, ct. 226, cT. 484, ct. 498 KIIK YKpainmy) y ii
CIIIBBIOHOIIEHHI O MOXKAHWBOCTI 3aCTOCYBaHHS /10 HUX 3aXO0/1B AEP-
’KaBHOTO ITpuMycy®. 3 nmpuBony nporo A. €. 'oayboB 3a3Hauae, 110
Cy4acHa KOHIIEII[id peraaMeHTallii IpaBOBOTO CTATYCY HEIIOBHOAIT-
HiX 0a3yeThbCd Ha IIOAOXKEHHSIX PUMCBHKOTO ITpaBa, A€ IOHATTS «He-
IIOBHOAITTSI» K IOPUAUYHUU (paKT-CTaH, BUCTYIA€E IIiACTAaBOIO 3a-
IIPOBAXKEHHSI O0MeXKeHb ITPaBOBUX MOXKAWBOCTEH ocobu mopssn i3

! Pumckoe gactroe npaBo / mox pexn. U. Tyxan. — M. : FOpmmtuagopm, 2002, — C. 89-91.

2 [lInak B. I1. TeopeTnuHi Ta NMpakTHYHi 3acaju peabiiTamiiiHoOl AiATLHOCTI BUIPAaBHO—BUXOBHUX 3aKnafiB B Ykpaini (XIX —
nouatok XX cT.) : aBToped. auc. ... i-pa nen. Hayk: 13.00.01 / B. I1. IlInak; Xapk. Haw. mea. yH-T iM. I'. C. CkoBopoau. — XapkiB,
2007.-C. 31.

3 ®oiinuukuit U. 51. Kype yronosuoro cynonpoussojctsa / U. 5. @oinunkuii. — CI16. : Anbda, 1996. — T. 2. — C. 504 -506.

4 MenprukoBa J. b. IOBeHaNbHAS FOCTUIHS : TPOGIEMBI YTOIOBHOTO TIPaBa, YTOIOBHOTO TPOIECCA M KPUMHUHOIOTUH: y4uel.
nocobue / O. b. MenpaukoBa. — M. : Jleno, 2000. — C. 123-125.

5 ®oitrnnknit U. 5. Bkazana mpans. — C. 504-505.

6 B po60Ti 0OCHOBHY yBary OpHiJIMMO caMe HEMOBHOJIITHIM K OCHOBHHM y4aCHHKAM KPUMiHAIILHOT HPOLECYalbHOI JiIEHOCTI,
0COOIMBOCTI 3aIy4eHHS 10 KPUMIHAIBHOTO CYJOUYMHCTBA MAJOJITHIX OyZyTh BUCBITIIOBATHCS Y pa3i HEOOXiZHOCTI 3BEPHYTH
yBary Ha crnenndiky iX y4acTi y KpUMiHaJIbHOMY IPOBAXKEHHI. 3BEPHEMO yBary, 10 CTOCOBHO 0Ci0, sIKi He IOCATIIM BiKy KpH-
MiHaJIbHOT BiIOBIAJIBHOCTI, IPOBOANTHCS caMe KpUMiHaNIbHE IPOBA/PKEHHS, a He Oy/Ib-siKka iHIIa npoueaypa. Tomy i npaBuia
nporeaypH (KpUMiHaJIBHO MpoliecyanbHa popMa) M0A0 HUX 0ci0 y GLIBIIOCTI BUMAAKIB TaKi caMi, IO i 1100 HEMOBHOJITHIX,
aJe sIKi € cy0’eKTaMu 37I0YHHY.
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BCTAHOBACHHSIM OCOOAMBUX IOPHAUYHHUX 3ac00iB iX KoMIeHcarriil.
BogHouyac, B iHIINX AKepeAax LeN Miaxi[ TaKOoXK XapaKTePU3YEThCI
dK peaasizallid AOKTPUHHU [IepzKaBU-OaThbKa (parens patriat), aka
MaAa Miclie I1le B pPUMCBKOMY IIpaBi Ta 3rofoM O6yAa BiApoIKeHa P
BUHUKHEHHI «IUTSIYUX CYIiB», B ii MexKax ep>kaBa BUCTYIIa€ BEPXO-
BHUM ITIKAYBAABHHUKOM HEIIOBHOAITHBOT'O, OXOPOHSIOYH Ta rapaHTy-
04U Horo npasaZ?.

Bukaagene mae miacTraBu Oasl TBEPOKEHHs, 110 iICHYE II€BHa
IIpaBoOBa CIIaIKOEMHICTh IIPaBOBOi peraaMeHTallii, Imo-mepiile, BiKo-
BOi rpafallii HEIIOBHOAITHIX (PO3MOMdiA iX Ha BIKOBI I'PYIIH); IO-APYTE,
XapakTepy AepzKaBHOIO IPUMYCY, III0 3aCTOCOBYETHCH A0 HEIIOBHO-
AITHIX 3a BUMHEHHS NPOTUIIPaBHUX MiM, are 3 Pi3HUMH HaCAiAKaMU
3aA€3KHO Bifl BIKYy AUTHHHU; IIO-TPETE, HOPSIAKY IIPaBOBOi MPOLEAYPH
3aCTOCyBaHHSI IIPUMYCOBHUX 3aXO0/IiB BIIAUBY 10 IITUX OCi0, SIKUH € Bi-
MIHHHM BiJ 3BHYAHHOTO.

HacTynHUM YMHHHUKOM, SKUH BIIAMBA€E Ha IOSIBY KPUMiHaAb-
HOTO CYAOYHHCTBA IIOA0 HEMNOBHOAITHIX € COLIlaAbHUW YHUHHUK.
O3Haka «colliaabHHUli(a)» XapaKTepHU3yeThCS K TakKa, 110 IToB’sa3aHa
3 XKUTTSIM, CTOCYHKaMU AIOZIeH ¥ CYCIIABCTBI Ta HOPOIKEeHUM(a) yMO-
BaMHU CYCITIABHOTO XKHTTd, IIEBHOTO CEPENOBUINA, AAMyS, TOMY LEH
YUHHUK MOXKHa ITpOoaHaAi3yBaTH Ha IPYHTI MOHSTTS «IUTHHCTBOY.
3akoH Ykpainu «[Ipo oXopoHy AUTHHCTBa» BU3HA4YA€ 1€ IIOHATTS 9K
IIEPIOZ PO3BUTKY AIOAVHU OO0 AOCATHEHHSI MOBHOAITTS*. Llek nepion
PO3BUTKY (colliaaizallii) IUTUHU Ma€ MIE€BHi eTaru, BAACHI 0COOAUBO-
cTi Ta crnenudiky, 1110 3HaXOAUTh CBOIO peraaMeHTAallilo y IIpaBi.

OcCHOBHa 0COOAUBICTh MUTHUHCTBA IIOB’I3aHa i3 TUM, 10 HEIIO-
BHOAITHIY He MozKe OyTH y OBHOMY 0O0CS3i 3aAy4eHUM [0 CYCIiAb-
HOT'O KUTTsI, OCKIABKH Yy HBOT'O BiZICYTHIM HOCTATHIN KUTTEBUU 0C-
Bin®. Biabille Toro, 3Baxkarodu Ha CIelUQidyHUNY XapaKTep KpUMiHa-
ABHOTO CYZIOYMHCTBA MOKHAa 3a3HAa4YUTH, 1110 3aAyIYEHHS 10 HbOTO He-
TIOBHOAITHBOTO HE MO3Ke OyTH 3IiMCHEHO B TOMY 3K ITOPAAKY K i I10-
BHOAITHBROI ocobu. A. @. ObyxoBa BKaaye, III0 Taka KaTeropis ocib
00’€KTUBHO HE BKAIOYEHA 10 aKTUBHOI XKUTTEMIIABHOCTI IIOPSIA 3 10-
POCAMMM, OCKIABKH iff MOCTYIIHUM oOMexkeHUM Habip BUAIB Ta popMm

! Tony6oB A. €. TIpouecyalbHe CTAHOBUIIE B KPUMIHAIILHOMY CYJOYMHCTBI Y KpaiHU HEMOBHOJIITHLOTO, IKUH CKOTB 3J104KH a60
CyCHiNIbHO HeOe3leuHe JisHHA : aBToped. uC. ... KaHa. opuj. Hayk : 12.00.09 / A. €. T'ony6oB ; Har. yH-T BHYTp. cipas. —
Xapkis, 2005. — C. 4-5.

2 Bacuntesa JI. M. Hcropudeckuii myTh roBeHaNbHOU tocTruiun / JI. M. Bacunnesa // Becthuk MI'TY. — 2006 .— T. 9, Ne 4. —
C. 541; MensaukoBa 3. b. IOBenansHas 1ocTUINS : IPOOIEMBI YTOIOBHOTO PaBa, YTOJIOBHOTO MPOLecca M KPHMUHOJIOTUH :
yue6. mocobue / 3. b. Mensankosa. — M. : Jleno, 2000. — C. 29.

3 Benukuii TIIyMa4Huii CJIOBHUK Cy4acHOi yKpaiHChKoi MOBH / ykiaz. i roos. pen. B. T. Bycen. — Kuis ; Ipnins : BT® ,,ITepyn”,
2002. — 1440 c.

4 TIpo OXOPOHY JMTHUHCTBA: 3aKOH YKpainu Bix 26 keiths 2001 p. Ne 2402-111 // Binomocti Bepxosroi Pamu Vkpainu. — 2001, —
Ne 30. — Cr. 142.

5 Banaypka O. M. IIpo6iieMu coLianbHOT aJanTanii HEMOBHOJITHIX, 3BIILHEHMX 3 BUXOBHO—TPY10BO1 KoJoHii / O.M. Banaypxa,
B. M. TpybHnikos, A. O. Sposoii. — Xapkis : HYBC, 2003. — C. 20-23.
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[IIABHOCTI, a caMe TIOHSITTS «TUTUHCTBO» IIOB’I3yEThCH He 3 6ioAOTiU-
HUM CTaHOM HE3PIAOCTI, a 3 IEBHUM COILliaABHUM CTaTyCOM, i3 KOAOM
nmpaB i 0o0OB’I3KiB, NpUTAMaHHUM AHIIE IILOMY II€PiOAy ZKUTTs!.
TobTo colliaaAbHUNE YMHHHK XapaKTepU3ye CTYIIiHb colliaaizartii
0CcoOM, MOXKAUBICTb 3aAyUEHHS il A0 CYCHIABHUX BiJHOCHH Ta 34aT-
HICTh IIpUMMAaTH y4acTh y II€BHHUX [Aidx Ta iH. BigmoBigHO, IIpaBo
pearye Ha I1}0 OCOOAMBICTH HIASIXOM BU3HAUYEHHS MOXKAUBOCTI 3aAY-
4YeHHsI HEIIOBHOAITHBOT'O [0 y4acTi B HPaBOBLAHOCHHAX, 30KpeMa
KpUMiHaAbHUX IIporecyaabHux. Tak, C. M. 3eaeHCBKUU, HiATPU-
MYIOYH 3 IIbOTO NUTaHHs HaykoBi moragau O. X. 'aaimoBa, B. B. Hi-
KOAIOKa, 3BEPHYB yBary, 10 TOAOBHUM KPUTEPieEM, SKUU BHU3HaA4a€
MOXKAUBICTh y4acTi HEIMOBHOAITHBOIO y KpPHMiIHAaAbBHOMY IIpOBa-
J3K€HHi, € HoT0 34aTHICTh IIPaBUABHO CIIpuiiMaTu oOCTaBUHU, ¢a-
KTHU PEAABHOI OIMCHOCTI, a TaKOX 1 JaBaTH IIOKa3aHH4A II0 CyTi IIOC-
TaBA€CHUX IHUTAHB2. 3 OrAsay Ha 1€ MOXKHAa 3a3Ha4yuTH, 1110 iCHYE IIe-
BHA 3aA€KHICTb MiXK CTYIIEHEM COIliaai3aliii HEIIOBHOAITHBOTO Ta MO-
KAUBICTIO MOr0 y4acTi B KPUMIHAABHOMY CYOOYHUHCTBI. 3 ypaxyBaH-
HAM [ii IhOTO YHHHHUKA 30KpeMa 31HCHIOEThCA PO3Pi3HEHHS Ta pPo-
3MeXKyBaHHS IIPaBOBOi perAaMeHTallii BAACHE KPUMIHAABHOTO IIPO-
Ba/IPKEHHS 1110710 HEITOBHOAITHIX (§ 1 ra. 38 KIIK Ykpainu) Ta Kkpumi-
HaABHOT'O ITPOBAKEHHS II10/I0 3aCTOCYBaHHA IIPHMYCOBHX 3aXOiB
BHUXOBHOI'O XapaKTEPy A0 HEIIOBHOAITHIX, 1K1 HE JOCSTAHM BiKy KpHU-
MiHaABHOI BiamnoBimaspHOCTI (§ 2 ra. 38 KIIK Ykpainm).

Biarak BUHHUKa€E HEOOXITHICTD Y COLIIaABHUX IIEepPeayMOBaxX BU-
OKpPEMAEHHSI 0COOAMBOI0 KPUMiHAABHOTO CyIOYNMHCTBA 100 HEIIOB-
HOAITHIX, sIK€ 3a XapaKTEPOM CBOTO 3iiCHEHHS IOBUHHO OyTH MaK-
CUMaAbHO HaOAMXKEHHUM [0 MOKAMBOCTI y4acTi i Horo COpUUHSTTI
OUTUHOIO Ta 3AiMCHEHHS Horo y dopMax, IPpUHHATHUX A TaKUX
oci6. BBaskaemo, 1110 mposgsBaMU IIBOTO 9K Pa3 i € MOAOKEHHS TA. 38
KIIK Ykpainu.

HacTynnHUM 4YHMHHHKOM, III0 Ma€ 3HAQYEHHS A9 CTAHOBACHHS
KPUMiIHAaABHOTO CyJOYHMHCTBA I110/10 HEITOBHOAITHIX € IICUXOAOTIYHUMN
(mcuxodizionoriunuii). Tak, y3araasbHEHHS HAYKOBUX MOOCAiI?KEHBb
IICUXOAOTIYHHUX 0COOAUBOCTEH PO3BUTKY HETIOBHOAITHIX, ¥ TOMY YHC-
Al 1 HETIOBHOAITHIX-OEAIHKBEHTIB3, BKa3y€ Ha HASIBHICTh ICTOTHHX

1 O6yxosa JI. @. Jlerckas (Bo3pacTHas) ncuxojorus : yaebnuk / JI. @. O6yxosa. — M. : Poc. nex. arenarctso, 1996.— C. 9.

2 3enencekuit C. M. TporiecyanbHuil IOPAI0K BUPIIEHHS CIIPaB PO CYCIibHO HeOGe3MeuHi AisHHA 0cib, sKi He JOCATIIH BiKy
KpPUMIHAJILHOI BiITOBIJAIBHOCTI : aBTOped. JHC. ... KaH. fopui. Hayk : 12.00.09 / C. M. 3enencekuit; KuiB. Harl. yH-T BHYTp.
crpas. — Kuis, 2007. — C. 6.

8 Brnaryra P. 1. Ilcuxonoriuni 3acany npodilakTHKK JeJiHKBEHTHOCTI HEMOBHOIITHIX : aBTOped. AWC. ... KAH[. IOpHA. HAYK :
19.00.06 /P. I. bnaryra ; KuiB. Hat. yH-T BHYTp. ctipaB. — Kui, 2006. — 16 c.; I'peca H. B. [IcuxomnoriuyHi YNHHUKHA YCBITOMIICHHS
BMHU HETOBHOJITHIMH 3JIOYMHIPIMH : aBTOped. IHC. ... KaHA. ncuxoi. Hayk : 19.00.06 / H. B. I'peca ; Xapk. Hall. yH-T BHYTp.
crpas. — XapkiB, 2008. — 20 c.; Manum H.B. CoriansHo—TIcHX00Ti4Hi 0cO0IMBOCTI popMyBaHHSI 0COOMCTOCTI HEMOBHOITHIX
IPaBOMOPYIIHUKIB : aBToped. JuC. ... KaHa. ncuxoi. Hayk: 19.00.06 / H.B. Manumr; Hau. yu-T BHYTp. cripaB. — Xapkis, 2005. —
18 c.; IaBmuk O. M. Oco0aMBOCTI MOTHBAITIHOT Chepr HEMOBHOITHIX MPABOMOPYIIHHUKIB : aBTOpEd. JHC. ... KaHA. MCHXOJ.
Hayk: 19.11.06/ O. M. ITaBmuk ; Ham. yH-T BHYTp. cipaB. — Xapkis, 2005. — 20 c.
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0ocoOAUBOCTEH IX IICHUXOAOTIYHOTO Ta (Pi3i0AOTIYHOrO PO3BUTKY, AKi
000B’sI3KOBO ITOBUHHI OyTH BpaxoBaHi B 11pasi. [lo HUX 30KpeMa Bif-
HeceMO He3aBePIIEHICTh ITPollecy (PpopMyBaHHSI PUC Ta BAACTHUBOC-
Tel 0COOMCTOCTI MUTHHH, a>Ke OCOOMCTICTH HEIIOBHOAITHLOIO HE €
ABUILEM, SKe€ 3aBeplINAO cBoe ¢opmyBaHHd. Tak, H. B. Maaum
3BepTaE yBary, I10 y IIpolieci popMyBaHHSI OCOOHUCTOCTI HETIOBHOAIT-
HiX ITPaBOIOPYIIHUKIB BiA0OyBaIOThCHA MEPEKPydyBaHHA B cdepax
caMOITi3HAHHS, CAMOBILOHOIIIEHHI ¥ CaMOPEryAdllii, Ki AeTepMiHy-
IOTh iX AeBiaHTHe NMOBOMXKEHHS!. B 11tbomy KoHTEKCTI P. I1I. Ynua Ta-
KOXK BiI3HAYUB, 1110 BU3HAYAABHY POAb ¥ BUOKPEMAEHHI HETIOBHOAIT-
HiX B 0COOAHBY T'PYILy OCiO, III0 MOXKYTb HPUTSITATHUCS 10 KPUMiHAAB-
HOi BiAIIOBiMAABHOCTI, BiirpatoTh 0COOAMBOCTI iX IICUXIKH Ta iHTe-
AEKTYaAbHOTO PiBHsS PO3BUTKYZ. OTKe, IICHUXOAOTIYHUN YHHHHUK
BIIAMBA€ sIK Ha 30BHINIHI (popMHU MOBEMiHKH, IKa MOXKe OyTH IeBi-
AHTHOIO, TaK 1 Ha BHYTPIIIIHI IIPOIIECHU, 30KpeEMa OLIIHKY BYNHEHOTIO.

[Ilogo 30BHIIIHIX IPOABIB, TO, 9K 3ayBaxye O. M. [laBauk,
MOTHUBallifiHa cdepa 0COOUCTOCTI Pi3HUX KaTeropii HEIMOBHOAITHIX
IIPaBOIIOPYIITHUKIB Ma€ CBOi crienmiyHi BAQCTUBOCTI Ta € IICUXO0AO-
MYHUM YUHHUKOM, 9KUH MOPSA 3 IHIMUMU AeTEPMiHaHTaMU, BU3HA-
Jya€e Cy0’€KTUBHY MOXKAUBICTb BUMHEHHSI 3A04UHY3. A BiTHOCHO 0CO0-
AWBOCTEHN BHYTPIIIHIX [ICUXIYHUX IIPOLECIB, TO K J0BEAA B CBOEMY
nocaimkenHi H. B. I'peca, mporiec yCBIiIOMAEHHS BUHU HEIIOBHOAIT-
HIMHU 3A0YUHIEIMH YCKAQOHIOE HEOCTATHE OBOAOAIHHA HUMH €MOILIi-
dAMHU, IIOTaHE PO3YMIHHA Ta IMPOTHO3YBaHHS CBOEI IOBEAIHKHU Ta IIO-
BEOIHKM 1HIIIUX AIOAE€N, HEOOCTATHIU PO3BUTOK €MOIIMHO-OI[IHOY-
HOTO KOMITIOHEHTY ITPaBOCBIiIOMOCTi. 30KpeMa BOHA HABOAUTH TakKi
naHHi: 49,4 % HENOBHOAITHIX 3AOYHHIIB YaCTKOBO YCBiIOMAIOIOTH
CBOIO BUHY; 29,9 % 30BCiM He yCBiIOMAIOIOTE 1 TiABKHU 20 % HENoB-
HOAITHIX IIOBHICTIO YCBIJOMAIOE CBOIO BHHY IIIOJ0 CKOEHOTO 3A0-
YUHY*.

HaBeneHe cBiquUTh, 1110 OCOOUCTICTb HEIIOBHOAITHIX B3araai, y
TOMY YHUCAI i THUX, SIKi IIOPYIIIUAU 3aKOH, Ma€ CIeludiky, dka Haby-
Ba€ BAAQCHOT'O OCOODAMBOTO BHpPa3y MIOA0 KOHKPETHOTO HEITOBHOAIT-
HBOTO. [IPUYMHOIO IIFOTO € I[IAUM KOMIIAEKC IICUXO0(i3i0AOTIUHUX
YUHHUKIB, OIABIIICTE 3 IKHX, X04Ya 1 HE 3aA€XKHTH BiJl HEIIOBHOAIT-
HBOTO, aA€ CIIPUYMHSIE HA HBOTO JOCTATHHBO CUABHUM BIAUB. lle Bi-

! Maymm H. B. ComianbHO-TICHXONOTi9Hi 0cOBIMBOCTi (JOPMyBaHHS 0COOUCTOCTI HEMOBHOMITHIX MPABOTIOPYIITHUKIB : aBTOpED.
JIHC. ... KaHA. TIcuXoll. Hayk : 19.00.06 / H. B. Mammm ; Han. ya-T BHYTp. cipaB. — Xapkis, 2005. — C. 16-17.

2 Yyua P. I1. Peanizanuis naHux npo oco6y 0OBHHYBa4€HOIO y MPOLECYaTbHUX pillleHHsX ciiggoro / P. I1. Yuua. — Xapkis :
CITA®O Yameues O. B., 2011. - C. 171.

8 [Tk O. M. Oco6IMBOCTI MOTHBALIHHOT c)epy HETIOBHOJITHIX TPABOMOPYITHUKIB : aBTOPed. JHC. ... KAH/. ICHXOJ. HAyK
19.11.06 / O. M. ITaBnuk ; Hau. yu-T BHYTp. cripaB. — Xapkis, 2005. — C. 16-17.

4 I'peca H. B. Ilcuxonoriudi YMHHUKH YCBIZIOMJICHHSI BUHHM HEMOBHOJITHIMH 3JI0YMHILIMHU @ aBTOped. IUC. ... KaH[. ICUXOJ.
Hayk : 19.00.06 / H. B. I'peca ; Xapk. Ha1. yH-T BHYTp. crpaB. — Xapkis, 2008. — C. 18-19.
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J00pazKyeThCd Y TOMY, SIK TakKa ocoba YCBiIOMAIOE HACAIOIKU BYH-
HEHHA KPUMIiHAaABHOTO IIPaBOIIOPYILIEHHSI Ta CIIpUMae CBOIO y4acThb
B KpUMiHaABHOMY IIpoBafKeHHi. Tak, O. B. dpo1i Bkasye, 1110 HoBe-
JIHKa MiOAITKIB QOPMYETBCS i, BIAWUBOM pPSAy YHHHUKIB:
a) 00’€KTUBHHUX (COI[iaAbHUX) — CiM’d, YIOOBUM KOAEKTHUB, IIKOAAQ,
3MI, nBopoBi KOMIIaHii, CIIOPTHUBHO-PO3BaKaAbHi, KOMII'IOTEpPHI
irpu; 6) cy0’€eKTUBHUX (IICUXOAOTIYHHUX) TEMIIEPAMEHT, XapakKTep, Pi-
BEHb IHTEAEKTY KOMYHIKaTHBHICTb, EMOIIIHHO-BOABOBA cepal. Xoua
iHOMI i MpOBaIATh BUMIACHHSI COIliaAbHUX 1 IOPUAUIHUX? ab0 0ioAOTiI-
YHUX, IICUXOAOTIYHHUX 1 COLIaAbHUX (PaKTOPiB, IO POPMYIOTH TakK
3BaHHUHN «CUMTOMOKOMIIAEKC OEAIHKBEHTHOCTI». AAe HAMOIABII yCTa-
A€HOIO, TaKOIO0, III0 Ma€ 3HA4YEeHHsI OCHOBU OAd Kaacudikallili mux
dakTopiB, € iX momia came Ha OO’€KTHBHI Ta CyO’€KTHBHI, dIKi BXKe
MOXKYTh BKAIOYATHU OyIb-sIKi iHIIII KOHKPETHiI (paKTOPH.

B mpaBi BKazaHi Cy6’€KTUBHI OCOOAUBOCTI IICHXOAOTIYHOTO Ta
¢i310A0TIYHOTO PO3BUTKY HEIIOBHOAITHIX 3HAXOOATH CBill BUpa3 y po-
3yMiHHi TOTrO, III0 IIi 0CO0H «IOTPEOYIOTH 0COOAMBOI yBaru Ta TypoboTHU
3 OOKY CyCHiABCTBa B IIPOIIEC] peaaizalrii ix mpaB Ta cBoOO, IO € YU
HE HaWTOAOBHIIIOIO YMOBOIO iX 0i3MYHOTO Ta IICHUXIYHOTO PO3BUTKY,
3abesmeyeHHs ix Oaaromoaygus»*. Lli ocoOAMBOCTI MOBUHHI 3HAXO-
OUTU CBOE HOPMATUBHE BiJOOpazKeHHS, y TOMY YHCAlI ¥ IIPU persa-
MEHTAaIlll KPpUMIHAABHOTO CYJOYHMHCTBA WIOA0 HEIMMOBHOAITHIX. Tomy
riorogumMocs 3 O. X. 'aaiMOBUM, 1110 HETIOBHOAITHIX Oyae BiApi3HATH,
a pa3oM 3 TUM 00’eAHYBaTHU Y KPUMiHaABHOMY IIPOlleci, iXx ocobauBe
ITpolleCyaAbHE CTAHOBHIIE, I OCOOAUBICTH IIOASITAE y TOMY, IIIO
MOKAUBICTD y4acTi IIUX 0Cib y CyZIOYHHCTBI B SIKOCTi IKOTO-HEOYb
cy0’ekTa BU3HAYAETHCH BIAIIOBIAHO M0 IICUXOAOTIYHOTO, a HE BIiKO-
BOT'O KPUTEPirod.

BpaxoByrouu HaBeleHe, CAil BKa3aTH Ha HeoOXiTHICTh Bpaxy-
BaHHY BIIAUBY IICUXOAOTIYHOTO YHMHHHUKY Ha CTATyC HEIOBHOAITHIX
npu popMyBaHHI KpUMiHAaABHUX IIPOIlleCyasbHUX HOpM. BBaxkaemo,
1110 Ha IeY¥ yac y HarbiAbII y3araAbHEHOMY BUTASIII IIPOSIBOM IIHOTO
€ 1moAoxkeHHd cT.cT. 19, 20, 21 KK Ykpainu, ra. 38 KIIK Ykpainu.
Be3yMOBHO, IICUXOAOTIYHUNY YUHHUK TAaKOXK BPaxOBYETHCH IIPU BU3-

! SIpour O. B. CynoBo—TICHXOJIOTiYHA EKCIIEPTH3a HEMOBHOMITHIX OOBUHYBAauyBaHUX 3a arPECHBHI 3JI0YMHH : aBTOped. JC. ...
KaHZ. ncuxol. Hayk : 19.00.06 / O. B. Spomr ; Xapk. Hau. yH-T BHYTp. ciipaB. — Xapkis, 2008. — C. 8.

2 Maymm H. B. ConianbHO—TICHXONOTi4Hi 0cOBIMBOCTi (JOPMyBaHHS 0COOUCTOCT] HEMOBHOMITHIX MPABOTIOPYITHUKIB : aBTOpeED.
JIHC. ... KaHA. TIcuXoll. Hayk : 19.00.06 / H. B. Manumm ; Han. yr-T BHYTp. cnipaB. — Xapkis, 2005. — C. 9.

8 Brnaryra P. 1. Tlcuxonoriuni 3acany npodilakTHKK JeJiHKBEHTHOCTI HEMOBHOIITHIX : aBTOped. AHC. ... KaH[. IOpH. HAyK :
19.00.06 / P. I. bnaryra ; KuiB. Han. yH-T BHYyTp. cipaB. — Kuis, 2006. — C. 8.

4 Koraneituyk C. I1. TeopeTuko-TpaBoBi npobaeMu IIpaBOBOTO CTaTyCy HEMOBHOJITHIX B YKpaiHi Ta 3a0e3neueHns ioro pea-
JIi3awii SIK OJIMH 13 OCHOBHHUX HAIPSAMKIB AiSUIbHOCTI Miilii : aBToped. auc. ... kKauxa. ropun. Hayk : 12.00.01 / C. I1. Koraneiiuyx ;
Har. akazn. BHyTp. ciipaB Ykpainu. — Kuis, 2004. — C. 1.

5 Tanumos O. X. ManoneTHue IUna B YroJoBHOM CYA0NPOu3BoACcTEe : Monorpadus / O. X. Tanumos. — CII6. : ITutep, 2001. —
C. 38.
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Ha4€HHI M€eXIi BiKy, 3 SKOTO MOXKAWBE HACTaHHA KPUMIHAABHOI Bif-
IIOBiTaABHOCTI, 0COOAMBO B YaCTHHi 3aTHOCTI YCBiJOMAIOBATHU CyC-
ITiABHY HeOe3MeYHIiCTb Ta KapHOCTI MisTHHS, IO BTIAIOETBCS Y (paK-
TUYHO HEMOIKAMBOCTI BCTAHOBUTU IICUXIYHE CTAaBACHHS (BUHY) Ma-
AOAITHBOI 0COOM 10 BUMHIOBAHOI Aii 4 0e3mMigABHOCTI Ta 1i HAaCAIAKIB.
HacaimkoM 11bOTO € 3BiABHEHHSI HEIIOBHOAITHIX BiKOM 0 16 (14) Bixg
KPHUMiHAABHOI BiIIIOBIAAABHOCTI, 8 TAKOXK 3aCTOCYBaHHSI [0 HUX OCO-
6AMBHX 3aX0/iB BIIAUBY B MexXKaxX OKPEMOI'0 KPUMiHAABHOIO IIpoBa-
>KeHHd, nepeadbadeHoro § 2 ra. 38 KIIK Ykpainwu.

OcTtaHHIM YMHHUKOM, 9KHH BIIAUBA€ Ha KpPUMiHaAbHE Cy[0-
YUHCTBO IIIOJI0 HETIOBHOAITHIX, € ImpaBoBuii. CaMme BiH € Ti€ro op-
MOIO, sIKa OIIOCEPEAKOBYE, 3a0e3leuye MOXKAUBICTH ypaxyBaHHSI B
KPUMIiHaABHIA HPOLIECYaAbHIN MOIIABHOCTI y4YacTi HEIMOBHOAITHBOI
ocobH, BUSBA€HUX BUIIE iICTOPUYHUX, COLIIAABHUX Ta IICUXOAOTIYHUX
YUHHUKIB. | 9KIo 1i pakTopu BIIAMBAIOTh HA BUHUKHEHHS IEpe-
YMOB 1Ad PpOpMyBaHHS [IEBHOTO SIBUIIA, TO Aid IIPABOBOrO YHHHUKA,
dK OCTaHHBOTO AQHI[IOTa CUCTEMH BUOIACHUX (PAKTOPiB, Ma€ CBOIM
HaCAIIKOM II€PETBOPEHHS IIHOI0 SIBHILA Y BiANIOBiAHE KPHUMiHAABHE
CYZOYUHCTBO IIIO0 HEIIOBHOAITHIX. lleli YMHHUK [Oi€ CyTO dYepe3s
dBUIIA, SKiI MaloTh IIpaBoBY npupoxay. Hacammepen, 1ie 3acanu
IpaBa, gKi BIAUBAIOTh Ha IPaBOBY CHCTEMY AEpP3KaBU B3araal Ta
KPUMiHAaABHE CYOYMHCTBO IMIOJA0 HEMOBHOAITHIX 30KpeMa. Y KOH-
TekcTi 1poro B. IO. Bacenpkuii BifHIC 10 OCHOBHUX JEMOKPATUYHUX
3acajZ] PO3BUTKY IIPaBOBOi CUCTEMHU YKpPaiHU COILlaAbHY CIIpaBEOAH-
BIiCTh (BTIA€HHI CIIPABEIANBOCTI B IIPOIIEC PETYAIOBAHHSA CYCITIABHHUX
BiJTHOCHH), T'YMaHi3M (IoBara [0 ocoOucCTOCTi, ii TiAHOCTI Ta Ipas,
1110 30KpeMa 3HaXOAUTh CBiM IIPOAB B r'yMaHi3allii CyZ1oBOI CUCTEMH,
IMIIA€EMEHTAIlil HOPM MIXKHapOAHOIO IIpaBa Ta iH.), AEMOKPATU3M!.

9K CBimYUTH aHaAl3 MMO3UIIN HAYKOBIIIB, BUCAOBACHUX 3 IIPU-
BOAy BIIAUBY IIpPaBOBUX 3acal Ha (OopMyBaHHsS IILOTO IIpoBa-
J2KEHHSI?2, TO iX Oid 9K colliaabHA CIIPaBEOAMBICTH Ta T'yMaHi3M IIOO0
HETIOBHOAITHIX, SIKi OTIMHUANCS B c(pepi KPUMIHAABHOTO CyZIOYHHCT-
Ba, YU HABITb BXKe Mi[aHi IIOKapaHHIO 3 00Ky Aep3KaBH, 3HAXOIUTD
CBiH IPOSB MIPOTATOM TPUBAAOTO YacCy PO3BUTKY AepzKaBU Ta IIpaBa
Ha TepeHax YKpainu. ToOTo 3akpimaeHHs ocoOAMBOCTEHN ydacTi He-
IIOBHOAITHIX Y KPHUMIHAABHUX, KPHUMIHAaAbBHUX IIPOLIECYaAbBHUX Ta

! Bacenpkwuit B. IO. JIokTprHa IpaB JIOJIMHA B POMaHO—TEPMAHCHKil TIPaBOBili cucTeMi : aBToped. JiwC. ... KaH/[. IOPH]L. HAYK :
12.00.01 / B. 1O. Bacempkuit ; In-T nepxasu i mpasa im. B. M. Kopenskoro HAH VYkpainu. — Kuis, 2006. — C. 10-11.

2 Tanumos O. X. MajioneTHIE M1 B yTOOBHOM CYAONpPOM3BoACTBe : MoHorpadus / O. X. Tanumos. — CII6. : [utep, 2001. —
C. 38; Koraneituyk C. I1. TeopeTnko—mpaBoBi mpoOIeMH MpaBOBOrO CTaTyCy HEMOBHOMITHIX B YKpaiHi Ta 3a0e3rne4eHHs iforo
peadizarlii SK OJHH i3 OCHOBHUX HANPSMKIB IisSUTbHOCTI MiMIIIT : aBTOped. AMC. ... KaH.. opui. Hayk : 12.00.01 / C. I1. Koraneii-
uyk ; Ham. akaza. BHyTp. cripaB Ykpainu. — Kuis, 2004. — C. 1; ®oiinunkuii Y. 5. Kypc yronosaoro cynonpoussoacrsa/ 1. S.
Doitnnnkuii. — CII6. : Ansda, 1996. — T. 2.— C. 504-506.
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KPUMiHaAbHO-BUKOHABYUX ITPABOBITHOCHUHAX K IeBHA AU(EPEHIIi-
allisi IpaBOBOTO PETYAIOBAHHSI B MeXKax IIUX rasy3ed mpasa, € ycTa-
AE€HOIO TE€HIEHIIICIO.

OcobAuBe BigHOLIEHHS [0 HETIOBHOAITHIX ITiATBEPIKYETHCHI
iCTOPUKO-IPAaBOBUMH IIPpUKAaaMHU. Tak, CBOTo dacy Ilie 3HaMIIAO
CBO€ BizmobpaskeHHs B r'ymMaHi3allii KpUMiHAaABHOI TTOAITHKH I11apPCh-
KOTI'0 YPSIY III0A0 ITUX CO0i CTOCOBHO BUPILIIEHHS ITUTAHHS ITPO 30iAb-
III€eHHS BUIIPAaBHUX (HA BiAMIHY BiJ KapaAbHHUX) 3aKAQIB OASI HETIOB-
HOAITHIX B KiHIIl XIX ct.!. [[ikaBUM [AS HAIIIOTO AOCAIIZKEHHS € y3a-
raAbHEHHS PO3BUTKY Ta 0COOAMBOCTEH ITpaBOBOi peraaMeHTAallii I10-
AOJKEHHSI HEIIOBHOAITHIX B KPUMiHAABHOMY Ta KPHUMiHAABHO-ITPOIIE-
CyaAbHOMY 3aKOHOAABCTBI nepiony XIX-moyatky XX cT. B YKpaiHi,
sarke 0yao rmpoBeaeHo B. I1. [llnak. 3okpema, HEIO BiaiMidueHO, 1110 BiT-
YU3HAHE KPHUMiHaAbHE 3aKOHOAABCTBO AUTSIYHM CydaM BiIBOAHAO
BAACHY POAB IIOZI0 3aXHCTy IpaB Ta OXOPOHU AWUTHHCTBA. Biarmo-
BiZITHO, iCHyBaHHSI OCOOAMBOTIO CyAy IIepeadadano i yBeJeHHsI OCOOAU-
BOI IPOLIEAYyPH 3OIMCHEHHSI CyJOYMHCTBA 1100 HETIOBHOAITHIX, €A€-
MeHTaMHU sIKOi 3a BKa3iBkoio B. I1. lllmak 6yan HACTYIIHI TOAOXKEHHSI:
OKPEMHUU PO3TAS[ CIIPaB HEIIOBHOAITHIX; PO3TAd[ iX CIE€LiaAbHUM
cyaaero; yCyHeHHs hopMani3My CyZIOBUX [iil; 0OMeKeHHS TAaCHOCTI;
BIZICTYII BiZl 3araAbHUX [Ad CHpaB JOPOCAUX IIOAOXKEHBL IIPU BHU3HA-
4YE€HHI1 ITOKapaHHsI HETIOBHOAITHBOMY TOIIIOZ.

3a 9aciB pagdHCBHKOI BAQAW BKa3aHUM MiAX1 9aCTKOBO TaKOXK
O6yB 36epexkeHU, 3BiCHO, IKIIIO0 He 6paTu 40 yBaru CyMHO3BiCHY IIO-
craHoBy LIBK u PHK CPCP Big 7 kBiTHA 1935 poky «IIpo 3axomu
11010 0OPOTHOU i3 3A0UYMHHICTIO Cepel HEMOBHOAITHiIX»3. 3o0KpeMma
A. T. Toauni, gocAizKyro4Yu QYHKIIIOHYBaHHS CIIEIiaAbHUX AUTSIYUX
ycraHoB YPCP y 1943-1950 pp., BigMmidae, 110 IIOIPU BEAUKI TPYI-
HOIIll Ta HEOOAIKHU IXHBOTO (PYHKIIIOHYBaHHS, IIi YCTAHOBU B I[IAOMY
BUKOHYBaAU CBOIO T'YMaHHY Micilo coliaabHOi peabiaitTaiiii mgiTe¥t 3
0COOAUBUM COIliaABHUM CTaTyCOM Ta IToTpedbaMu?.

Hanpukaan, B. M. Bypain, aHaai3ytoud HOpMaTHUBHI aKTH MHU-
HYyAHUX 4aciB, HIATBEPAXKYE HACTYIIHICTh OKPEMUX KOHIIEIITYaAbHUX
IIOAOXKEHDb, 9Ki BIJHOCATBCS OO0 1HCTUTYTY KPHUMIHAABHOI BIAIIOBI-

! T'purop'es O. M. IleniTenuiapua Teopis Ta npakrtuka B Pociiicekiii imnepii B kinmi XVIII — na mouatky XX cTomiTrs : icTo-
PHKO—TIpaBOBE JOCITIDKEHHS (HA NMPUKIAAI YKpaiHCBKUX TyOepHii) : aBToped. auc. ... KaHA. opua. Hayk : 12.00.01 / O. M.
I'purop'es ; Kuis. Har. yH-T BHYTp. cipas. — Kuis, 2007. — C. 17.

2 [lInax B. I1. TeopeTuuHi Ta MpakTHYHi 3acaqy peadimiTauiiiHol isSIbHOCTI BUIIPABHO—BUXOBHMX 3aKNaiiB B Ykpaini (XIX —
novaTok XX cT.) : aBTOped. muc. ... A-pa nex. Hayk : 13.00.01 / B. I1. Illmax ; Xapk. Ham. nex. yH-T iM. I'. C. CxoBopoan. —
Xapkis, 2007. — C. 23-25.

8 O Mepax 60pbOBI C MPECTYTHOCTBIO CPEU HECOBEPLIEHHOETHUX : TocTanoBnenue IIUK u CHK CCCP ot 7 anpens 1935 r./
C3 CCCP.—-1935-0Orta. 1 —Ne 19.

4 Tomum JI. T'. ®dyHKIiOHYBaHHs CrielialbHuX AuTs4ux ycranoB YPCP y 1943-1950 pp. : aBroped. auc. ... KaH. iCT. HayK :
07.00.01 / JI. I'. Tosum ; Yepkac. Har. yH-T iM. b. XmensruneKkoro. — Yepkacu, 2007. — C. 21.
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JAABbHOCTI HETIOBHOAITHIX!. Ile TaK0OXK CTOCYETBCH OKPEMUX IHCTHUTY-
TiB KPHUMIHAABHOI'O ITPOILIECYaABHOTI'O IIpaBa, IO HiATBEPIXKYETHCS
TOYKaMHU 30py HayKoBILiB2. A. b. PomaHIOK 3ayBaxKye€, III0 B OCHOBI
ocobAMBOCTEH 3a0e3TIedeHHsI HEIIOBHOAITHIM ITpaBa Ha 3aXUCT Ae-
KaThb IX BiKOBI, i310A0TiYHI Ta IICUXOAOTIYHI 0COOAMBOCTI, SIKi i 00y-
MOBAIOIOTH CIIEITU(IKY MiAXOMY [0 II€l colliaAbHO-BIKOBOI I'PyIIH, HA-
Jaro4y iM JOAATKOBI rapaHTii OXOPOHU IX IIpaB y IIOPIBHSHHI 3 I0OB-
HOAITHIMHS.

Mu miaTpuMy€EMO 1O MTO3UIIII0, a12Ke SIK BiJOMO, ITIPaBOB1 HOP-
MU, SIKi PETYAIOIOTH CYCHIABHI BiJHOCHHU 34 y4aCTIO HEIIOBHOAITHIX,
3a06e31e4yoTh IM JOMaTKOBHUH 3aXUCT IpaB Ta 3aKOHHHUX iHTEPECIB,
III0 IPYHTYETHCS Ha 3acafiaxX IIPaBOBOrO HPOTEKI[IOHI3MY, IIO3UTHUB-
HOI AUCKpPHMIiHAIlli, A€pP>KaBHOI OIIIKH Ta BHUCTYIIA€ 9K IIPOSIB OXO-
POHHOTIO PEKUMY 1100 HEIIOBHOAITHIX.

Y 3B’I3KYy 3 IIUM 3a3Ha4yuMoO, I1I0 y 3aKOHOAaBCTRBI Ta IIpaBo3a-
CTOCOBHIH MPaKTUIll IIe TTOBHHHO BiA0yBaTUCH HPU HEOAMiHHOMY
npioputeTi ix 3abe3neyeHHs 3 O0OKy AepzKaBH, ii opraHiB Ta ix mmoca-
JIOBUX OCiD.

Takuii miaxig DiATBEPOKYETBCH II0AOXKEHHSMHU OCHOBHUX
MiXKHapOJHO-TIPaBOBUX aKTiB B Li#l cdepi. Tak, B [ekaapailiii mpas
OUTUHU NepeadadeHo, 110 AUTHHA, 3BaKao4du Ha ii QisugHy Ta po-
3yMOBY HE3PIiAICTb, OTPeEOy€E CIIelliaAbHY OXOPOHY Ta ITiKAYBaHHS,
BKAIOUAIOYU HAAEXKHUM OPaBOBUM 3axucT?. 3araabHa AeKaapalid
IpaB AIOAUHU B 4. 2 CT. 25 BH3HaE, 110 AUTHUHCTBO [Ja€ IIpaBO Ha
ocobAuBe MiKAyBaHHS i moromory®, cr. 3 KouBeHIii mpo npaBa au-
THUHU BKa3ye, 1110 B yCIX AigX MION0 AiTeH mepliodyeproBa yBara npu-
[iASIEThCA TKHAUKpaIoMy 3abe3rnedeHHIo iHTepeciB autuHm®. [llomao
il MUX aKTiB, To K Hiakpecatoe O. 1. BiHraoBcBKa, 1110 BiZTHOCHO He-
IIOBHOAITHIX YKpaiHChKe 3aKOHOIaBCTBO 0a3yeThCs HA TYMAHHUX 3a-
cagax, 3aKpIlA€HUX B Mi2KHAPOAHUX cCTaHAapTaxX. AAe, IK BOHA Bill-
Midae, y pg/4l BUIIaAKiB BOHO He BIAIIOBIAA€ MIKHAPOAHUM CTaHOAP-

! Bypain B. M. Oco6iMBOCTi KpEMiHANBHOI Bi/IMOBiIATHOCTI HEMIOBHOMITHIX B YKpAiHi : aBToped. JHC... KaH. IOPUI. HAYK :
12.00.08 / B. M. Bypain ; Kuie. Ham. yH-T im. T. llleBuenka. — Kuis, 2002. — C. 6.

2 Timynsanosa €. M. KpuminasisHe NpOBa/KEHHs y CIpaBaX MaJOiTHIX : apToped. IUC. ... KaH1. Fopu1. Hayk : 12.00.09 / €. M.
Tinynsuosa ; Oxec. Hail. ropun. akaa. — Oxeca, 2008. — 18 c.; KpecroBecska H. M. FOBenanbHe npaBo YkpaiHu : reHesuc ta
CyYacHHii cTaH : aBToped. auc. ... 1—pa topun. Hayk: 12.00.01 / H. M. Kpecroscbka ; Onec. Hau. ropua. akaa. — Oneca, 2008. —
40 c.

3 Pomantok A. B. TIpo61eMy 3aXUCTy HEMOBHOITHIX Y KPMMIiHAJILHOMY CYZOYUHCTBI : aBTOped. [HC. ... KaHJ. IOpH. HAYK :
12.00.09 / A. b. Pomantok ; Har. topun. akan. Ykpainu im. SIpociaBa Mynporo. — Xapkis, 2004. — C. 6—7.

4 Jlexnaparist paB TUTHHM : TpHitHsATa pe3omomnieto 1386 (IV) Fenepansroi Acam6nei OOH 20 mucromnana 1959 p. [EnexkTpoH-
Huil pecype]. — Pexxum nocrymy: http://zakon].rada.gov.ua/cgi—bin/laws/main.cgi?nreg=995_384.

5 3aranbHa Jeknapalis Ipas JIKJMHE : NPHiiHATa Ta nporojomena pesomomnicto 217 A (1I1) Tenepanshoi Acam6iei OOH 10
rpynus 1948 p. // Ypsposuit kyp'ep. — 2008. - 10 rpymus (Ne 232).

6 TIpo parudikanito Konsenuii npo npasa autunu : I[loctanosa BepxosHoi Pagu YPCP Binx 27 motoro 1991 p. Ne 789-XII
[Enextponnuii pecypc] // Bimomocti BepxoBnoi Pagum YPCP (BBP). — 1991. — Ne 13. - Cr. 145. — Pexum pocrymy:
http://zakon4.rada.gov.ua/laws/show/789-12.
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TaM HOPM, a iHKoaHW i cynepeuduThb iM!. [ 11g ii BKasiBKa aKIEHTYE
yBary Ha TOMYy, III0 caMeé IIPaBOBHM YMHHHUK, B YaCTHHI BIpOBa-
PKEHHd B yKpaiHChbKe 3aKOHOAABCTBO BKa3aHUX MiXKHAPOIHUX
CTaHAAPTIB CIIPUSITHME YAOCKOHAAEHHIO KPHUMIHAABHOI'O CYOOYHH-
CTBAa IIIO0 HEITOBHOAITHIX.

BigmiTumo, 110 HACAIZKOM peaasilzallii IpHUHIUIY COLliaAbHOI
CIIPaBEIAMBOCTI Ta T'yMaHi3My, sIK IIPOABY Oii IpaBOBOTO YMHHUKA,
CTaAO He TiABKH (POpMYyBaHHS 0COOAUBOTO ITPOBA/ZKEHHS Y KpHUMiHa-
ABHOMY cyao4duHCTBi. Ha ixX rpyHTI 3’dBHAACS MOKAUBICTH BECTHU
MOBY IIPO HOBE IIPaBOBE ABUIIE, SK€ (PAKTUIHO 3’IBUAOCH B IEPIIiN
11oAoBHHI XX cT. MU BegeMo MOBY IIPO 3aIrpoBazKeHi B 2KeHeBCBhKiM
[eraapaiiii mpaB AUTHUHHU, PO3BUHYTI B [lekaapallii mpaB AUTUHU
OOH 1 ocraTouyHo 3akpirnaeHi B KoHBeHIIii po mpaBa AUTUHU ifei,
III0 OOYMOBHAUW BWHUKHEHHS TaKOIO CaMOCTIiMfHOTO IIOHATTH SK
«IIpaBa AUTHUHW». BiAMI4€HHIO, 1110 YaCTUHOIO CUCTEMHU ITPaB AIOAUHU
€ CUCTeMa IIpaB AUTUHH, KA CKAQIAETHCS 3 MOXKAHUBOCTEH (CBOOOI)
HETIOBHOAITHBOI AIOAUHM, HEOOXiAHUX OAd i1 iCHyBaHHSI, BUXOBaHHS
i po3BuUTKYy?. lle came Ti mpaBa, sIKi BpaXoBYIOTh iCTOTHI 0COOAMBOCTI
HEIIOBHOAITHIX, 3a0e3Ieuylouu iM MOKAUBICTE colliaaizallii Ta 1mos-
HOIIIHHOTO pPo3BUTKY. lllomo iX XapaKTepHUCTHUKH, TO IIiATPHUMAEMO
C. Il. Koraaeituyka, 110 IIpaBa HEIIOBHOAITHIX — 1€ KOMIIAEKC IIpaB 1
CBODOI, SKUH XapaKTepU3ye MPaBOBUH CTATyC HETIOBHOAITHIX 3 ypa-
XYBaHHAM OCOOAMBOCTEH PO3BUTKY AIOAHUHU [0 OOCSATHEHHS HEIO
BiKy noBHOAITTI3. Ha nymky O. M. Basgypku xapakTepUCTHUKaA CO-
I[IaABHUX poAed TpoMaAsH BOAOMIE€ OKPEMHMH CIIEIIU(DIYHUMU pPHU-
camu. Li pucu n1o03BOASIOTEH OIABIII YiTKO BU3HAYHUTH B3a€EMO3B'A30K i
B3a€EMOBIIAUB COIlIaABHUX POA€Y TPOMAaISH Ta iX IPaBOBOTO CTATYCY.
Y psgal BUNIagKiB KOHKPETHU30BaHI XapaKTepPUCTHKH, 110 BU3HaYa-
IOTh CIIEI[1aAbHI COLlaAbHI POAlL 'pOMaAdaH, [IEPETUHAIOTHECH 3 XapaK-
TEPUCTUKAMH, 110 BIIAUBAIOTh Ha IIPOILIECyaAbHE CTaHOBHUIIE I'poMa-
JsIH, TOOTO 3 iX crieliaAbHUMU IIPOLECYAaABHUMHU POASIMH, 1110 3HAYHO
30arauye ix ceHC i Mae Oe3rnocepeaHilt BIIAMB Ha AUHaMIiKy IIpaBo-
BOI'O CTaTyCy*.

Taxkuii fUHAMIYHHE Ta aJallToOBaHUME 10 0COOAUBOCTEH HEIIOB-
HOAITHBOT'O IIPABOBUH cTaTyCc ocoba IMIOBHHHA OTPUMYBATH i B cdepi

1 Binrnosceka O. 1. IMmiemenTaris MDKHapOJHUX CTaHIAPTIB MpaB IUTHHU B HAI[IOHATLHOMY 3aKOHOJIABCTBI YKpaiHH : aBTO-
ped. muc. ... kaux. ropun. Hayk : 12.00.11 / O. I. Biarnosceka ; Kuis. Han. yH-T im. T. IlleBuenka ; [H-T MixkHap. BiTHOCHH. —
Kwuis, 2000. - C. 14.

2 Cxakyn O. @. Teopist nepaBu i Ipasa : MiAPYIHUK : miep. 3 poc. / O. ®. CkakyH. — Xapkis : Koncym, 2001. — C. 185.

8 Koraneitayk C. I1. TeopeTuko-TpaBoBi mpo6JeMH MpaBoBOTO CTaTyCy HEMOBHOMITHIX B YKpaiHi Ta 3a6e3neueHHs Horo pea-
JIi3awii SIK OJIMH 13 OCHOBHHUX HAIPSAMKIB AiSUIbHOCTI Miilii : aBToped. auc. ... kKauxa. ropun. Hayk : 12.00.01 / C. I1. Koraneiiuyx ;
Hau. akazn. BHyTp. ciipaB Ykpainu. — Kuis, 2004. — C. 10.

4 Banaypka A. M. AnmuHHCTpaTUBHBIN Tporece : yueOHuk / A. M. baunypka, H. M. Tumenko. — Xapokos : U3n-so HYB/],
2001. - C. 59-60.
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KPHUMiHAaABHOTO CyJOYUHCTBA, 30KpeEMa, B MexKax KPUMiHaABHOTO CY-
JIOYHMHCTBA II[0JI0 HEIIOBHOAITHIX. lle#i BHCHOBOK € Hebe3IiacraB-
HUM, OCKiABKY 1 KoHBeHITid rTpo npaBa AuTUHU (cT. 40), 1 3akoH YK-
painu «IIpo oxopony autTuHCTBa» (Po3mia V «[luTHHa B HECIIPUATAU-
BHX yYMOBax Ta €KCTPEMaABHHUX CUTyallisgx» cT.cT. 33, 34) nepenbda-
4YaloTh MOXKAMBICTb HaIA€HHS AUTHWHU BiAIOBIMHUMU IIpaBaMH.
O. 1. BiHTAOBCBKOIO BKa3aHO, III0 0COOAHMBE MiCIle 3aiiMaloTh IIpaBa
HEIIOBHOAITHBOIO, III0 3HAXOAUTLCS B KOH(MAIKTI 3 3aKOHOM, A€ IIi
IIpaBa IMOEMHYIOTECH caMe IIiJ] BIIAMBOM HaA3BUYaWHUX OOCTaBHH,
aane TakKu# IoMiA BiAOUBA€E PEAaAbHICTD KHUTTS 1 YiTKO ITPOCTEKYETHCS
B KouBeH11ii npaB mutuHU!.

JiicHO, YMOBHU OOCYOOBOTO PO3CAIAyBaHHSI Ta CyOBOTO PO3-
Ay KPUMIHAABHOTO CYIOYHMHCTBA (PAKTHUYHO € HECHPUATAUBUMU
11010 HETIOBHOAITHBOTO, a TOMY HaJaHUH HOMy IIPpaBOBUU CTATYC II0-
BHHEH 3a0e3redyyBaTH 3aXHCT HOTo mpaB Ta cBoO6Oa B IIUX YMOBax i
BIAIOBIAHO 3HANWTH CBOE HOPMATUBHO-IIPABOBE 3aKpinaeHHS. [Ipo-
IIO3ULIIi 3 ILOTO ITUTAHHA Ha ChOTOMHI BXKE€ MalOTh Miclle. 30KpeMa,
A. €. T'oayboBuM 3amporioHoBaHo 3akpinutu y KIIK Ykpainu crieriu-
diKy IIpoIeCyasbHOTO CTAHOBHIIIA HEIIOBHOAITHIX 1 BKAIOUATH OO0 iX
IIPOIIECYaABHOTO CTATyCy HE TIABKHM 3araAbHi IPOIIECyaAbHi IIpaBa,
Ta 000B’d3KHU, HAITPUKAA/, [IiJO3PIOBAHOTO YU OOBUHYBa4Y€HOIO, aAe
U crieriasbHi, 30pi€eHTOBaHi 6€3rmocepeHbO Ha HEIIOBHOAITHBOT0Z, Y
cBoro 4yepry €. M. I'igyagHOBa TakKOXK IPOIIOHyBaAa 3aKPIlIUTH B 3a-
KOHO/IaBCTBIi IIpoIleCyaAbHi IpaBa, 9Ki TOBHUHHI OyTH HagaHi MaAo-
AITHIY OUTHHI 3 MOMEHTY 3aIliJO3PEHHS ii y BYMHEHHI CyCIIIABHO He-
6ea3rneyHoro AigHHSS. MU IIeBHOIO MipOIO IOMIASIEMO I1i TIPOITO3UILi.

Jlo 11bOTO MOOIIABHHUM BBazXKaeMO OOAATH, IO I TO4YKa 30py
IIOBUHHA HOCUTH CUCTEMHUH XapaKTep Ta 3HAUTHU CBOIO peaai3allito
HE TIABKU B KPHMIHAaABHOMY IIPOLIECYAABHOMY, & TaKOXK B KPHMI-
HaAbHOMY IIpaBi, 1110 CIPUSITUME KOMIIAEKCHOMY BUPIIIIEHHIO BKa3a-
HOIO MMHUTAHHS, a TAKOX 3a0e3eYuTh HEeCYIIePEeYAUBICTh BiAIIOBiI-
HUX TIOAOXKEHBb B MeKaX IIUX CIIOPiMHEeHUX raayi3ed mpana. Tak, Ha
1oTpedy y BAOCKOHAACHHI KPpUMiHAaABHOI BiAITIOBiAaABHOCTI B YKpaiHi
B YacTUHi audepeHIiali ii 11010 HEITOBHOAITHIX Pi3HOTO BiKy BKa-
3aHO B. M. Bypainum+.

! Binrnosceka O. 1. IMIuieMenTarist Mi>HapOHUX CTAHAAPTIB IPAB JUTUHM B HALLIOHATLHOMY 3aKOHOIABCTBI YKpaiHu : aBTO-
ped. muc. ... kaux. ropun. Hayk : 12.00.11 / O. 1. Binrnoscska ; Kuis. nan. yH-T im. T. IlleBuenka ; [H-T MixkHap. BiIHOCHH. —
Kwuis, 2000. - C. 9.

2Tomy60oB A. €. TIporecyalbHe CTaHOBUIIE B KPUMiHATBHOMY CYJIOUHHCTBI YKpPaiHH HEMOBHOIITHEOTO, IKHi{ CKOTB 304MH 260
CyCIiNBEHO HeOe3reuHe AiSHHSA : aBToped. Auc. ... KaHg. ropui. Hayk : 12.00.09 / A. €. I'omy6oB ; Ham. yH-T BHYTp. crpaB. —
Xapkis, 2005. — C. 10.

8 I'inynsuosa €. M. KpuMiHanbHe MpoBajkeHHs y CIpaBax MajoJiTHIX : aBToped. AWC. ... KaHA. opui. Hayk : 12.00.09 /
€. M. T'igynsuosa ; Oxec. Ha. ropua. akan. — Oxeca, 2008. — C. 11.

4 Bypain B. M. Oco6auBOCTi KpUMiHAILHOT BiINIOBINAILHOCT] HEMOBHOITHIX B YKpaiHi : aBToped. IUC... KaHI. OPH. HAYK :
12.00.08 / B. M. Bypain ; Kuie. Han. yH-T im. T. llleByenka. — Kuis, 2002. — C. 6.
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Takuii KOMMAEKCHUU IIiAXiZT [0 HPaBOBOT'O BPETryAIOBAaHHH
y4acTi HETIOBHOAITHIX y IIPaB0O3aCTOCOBHIN AIFABHOCTI € IIpUTaMaH-
HUM H IHIIIUM rasy3dM IIpaBa, a He TIABKU KPUMiHAaABHOMY IIPOIle-
cyaabHOMy mpaBy (ra. 38 KIIK VYkpainu). 3 1pOr0 MHTAHHI
A. B. CaBYeHKOM [IOCAII3KEHO OCOOAMBOCTI KPHMiHAABHOI BiAIIOBI-
JaABHOCTI 1 TOKapaHHs HEMMOBHOAITHIX B YKpaiHi Ta CIIIA. 3okpema,
YV4€HUM HAaroAOCHB Ha TOMY, 110 MIUTAHHY BIiAIIOBIAAABHOCTI 1 IIOKa-
PaHHg 3a3HadyeHUX 0Ci0 B 000X mep:kaBax BUOKPEMAIOIOTH Y CIEIli-
aAbHI HOPMATHBHI IIOAOKEHHH, 3aCTOCOBYIOYHM MO0 HEIOBHOAITHIX
3AOYUHIIB, IMOPIBHSIHO 3 JOPOCAMMHU OcCoOaMH, OOMEKEeHUMH KPHMi-
HaAbHO-IIpaBOBUY BHAUB!. BiH TakoXK XapaKTepu3ye HOPMU KPHUMi-
HaAbHOrO mpaBa CIIA 1mmpo BiAIIoOBiZaABHICTE i ITIOKapaHHSa HEIIOBHO-
AITHIX, IOPiBHSAHO 3 YKpaiHoIo, 9K OiABII I'HY4YKi Ta Pi3HOIAAHOBI, a
3a II€BHUX YMOB 1 ryMaHHIiNIi?. B iHIINX mKepeaax TaKOK BKa3y-
€TBhCH, 1110 HOPMH, SIKi PETAAMEHTYIOTh 1€ IIPOBAIKE€HHS, HAIIA€HI]
TaKUMHU (PYHKIIOHAABHUMHU XapaKTEePUCTHUKAMU K THYYKICTb, Pi3-
HOIIAQHOBICTB Ta T'yMaHi3M3.

Cnuparo4duchk Ha OTPUMaHI1 pe3yAbTaTH, 1040 IPAaBOBOTO YHH-
HUKa CTAHOBAEHHY Ta PO3BUTKY KPHMIHAABHOTO CYJOYHNHCTBA 11010
HEIIOBHOAITHIX B YKpaiHi BiIMITUMO psig MOMEHTIB. Tak, came HOP-
MU IIpaBa 3aKpillAIOIOTh PEIITy YHUHHUKIB (ICTOPHUYHI, COILliaAbHI,
IICUXOAOTIYHI) y9acTi HEIIOBHOAITHIX B KPHUMIHAABHUX ITPOLIECYyaAb-
HUX BiAHOCHHAax. Lli HOpMHU MarOTh OXOPOHHY CIIPSIMOBAHICTD 010
HETIOBHOAITHIX, a TaKO¥X 3a0e3IedyyoTh MOXKAHBICTH aaallTyBaTUu
IIPaBO3aCTOCOBHY MiSIABHICTE 10 i€l KaTeropii ocib. Taki dyHKIliO-
HaAbHI XapaKTEPUCTHUKU IUX HOPM SK THYYKICTb, PI3HOIIAQHOBICTH
Ta r'yMaHi3M ITOBUHHI OyTH npuTaMaHHi iM i3 camoro rnoyaTtky ix pos-
pobku Ta npuiHATTd. ToMy morogumocsd i3 mosuiiero A. €. ['oay-
6oBa, 1110 KPUMiIHAABHUY IIpolleCyaabHUH CTaTyC HEIIOBHOAITHBOTO,
KUY BUMHUB KpUMiHaAbHE IIPaBOIIOPYILIEHHS, IOBUHEH ABASITH CO-
6010 3MiHEHUHY (amanToBaHUM [0 creludikKu Takoi ocobu) mpoilecy-
aAbHUU CTaTyC IIOBHOAITHBOT'O, HAIIPUKAAQZ, OOBHHYyBa4ye€HOro i
BKAIOYATH HE TIABKH 3araAbHi, a ¥ CIIelliaabHI IIPOIIECyaAbHI ITpaBa‘.

BBaxkaemo, 110 Taka npaBoBa aiarTallisg € Hi YUM 1HIITHUM SIK
IIPaBOBUM OQOPMAEHHSIM THX iICTOPUYHHUX, COLliaAbBHUX, IICUXOAOTIY-
HUX YUHHUKIB, 9Ki [IOKAQJIEHO B OCHOBY CTAHOBAEHHS Ta PO3BUTKY

! CaBuenko A. B. ITopiBHsUIbHUI aHAI3 KpUMIHAIBHOTO 3aKOHOJABCTBA Y KpaiHK Ta (eaepatbHOro KpUMiHATLHOTO 3aKOHOIaB-
crBa Crionmyuenux IlItatiB AMepukn : aBToped. auc. ... 1—pa ropui. Hayk : 12.00.08 / A. B. CaBuenko ; KuiB. Ham. yH-T BHYTp.
cnpas. — Kuis, 2007. — C. 19.

2 Tam camo. — C. 27.

3 ®oH0BA JIEKIIiA 3 HABYATBHOT AUCIUILTIHE «OCOOIUBI MOPSIKA KPUMIHATEHOTO TIPoBaKeHHs». Tema 3 : Oco0ImBOCTI KpH-
MiHaJIbHOTO TIPOBA/PKEHHSI 110/10 HENOBHOMITHIX / 3a pex. JI. 1. Yanosoi ; Har. akan. BHyTp. cipaB Ykpainu. — Kuis : HABC
Vkpainu. — 2014. — C. 24.

4Tony6oB A. €. [TpouecyanbHe CTAHOBUILE B KPUMIHATBHOMY CYI0UMHCTBI Y KpaiHU HEMIOBHOJIITHLOTO, IKUH CKOTB 3J104KH a60
CycninbHO Hebe3neuHe MisiHHA : aBToped. auc. ... kKaua. ropui. Hayk : 12.00.09 / A. €. T'ony6oB ; Hau. yH-T BHYTp. cipaB. —
Xapkis, 2005. - C. 3, 11.
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KPHUMiHAABHOTO CYJOYHMHCTBA I10/I0 HEITIOBHOAITHIX. [IpaBoBUil YUH-
HUK TaKo3K 3abe3redye BTiA€HHS ¥ 3MiCT KPUMiHAABHOTO CYIOYHNHCT-
Ba II0JI0 HEIIOBHOAITHIX TaKHX [IPABOBUX 3aca/ SK COILlaAbHA CIIpa-
BEJAUBICTH Ta T'yMaHi3M.

[limcymMoBYyIO4YHM HaBeAEHE Y HIAPO3diAl BiAMITUMO HACTYIIHE:

—  CTaQHOBAEHHS Ta PO3BUTOK OOCAIIXKYBaHOTO KPHUMIHAABHOIO CY-
JOYMHCTBA € O0’€KTUBHO OOYMOBAEHUM HACAIIKOM MAii HU3KHU
YUHHUKIB (ICTOPUYHUX, COLIIAABHUX, ICUXOAOTIYHUX, IIPABOBUX),
SKi TIOCTYIIOBO BHU3HAYHAU II0OSIBY OCOOAMBUX IIPaBUA CYyIO-
YUHCTBA BiTHOCHO HEIIOBHOAITHIX (MAAOAITHIX);

—  iCTOPWYHUN YMHHHUK BifoOpaskye HpolleC BU3HAHHS BIIPOIOBK
PO3BUTKY CYCIIIABCTBa Ta AepPzKaBU HEOOXiMHOCTI 0COOAMBOTO
IIOBO/?KEHHSI 13 HEIIOBHOAITHIMH Pi3HUX BIKOBUX I'DYII;

—  COLIlaABHUM YUHHUK II0Ka3y€ XapaKTepP Ta MOXKAHUBICTH BKAIO-
4YeHHsI HEIIOBHOAITHIX Pi3HHX BIKOBHUX I'PYIl Y COLiaAbHI BIIHO-
CHUHHU, iX CIIPOMOKHICTH OyTH iX ydaCHHUKaMH, a TaKO¥XK BKa3ye
Ha IToTpedy Y KOMITIEHCAIliHHUX MeXaHi3MaxX X HeJOCTaTHbOi CO-
Iiaaizarrii;

—  TICUXOAOTIYHHH¥ YMHHHK BKa3y€ Ha HEOOXiMHOCTI 000B’I3KOBOTO
BpaxyBaHHS 0COOMCTOCTEN HEIIOBHOAITHBOTO BiJIIOBiTHOTO BiKYy
Ta CTYII€EHd PO3BUTKY, $SKi CTBOPIOIOTH IICHUXOAOTIYHHU HOro
IIOPTPET Ta OOYMOBAIOIOTH HOTO MMOBEIIHKY,;

— [OpaBOBUYM YUHHUK 3abe3redye HOpMaTUBHE OIIOCEPEAKYBaHHS
IHIMUX YUHHUKIB, 8 TAKOX BKAIOYEHHSI B PETyAIOBAaHHA yd4acTi
HEe-IIOBHOAITHIX (MAaAOAITHIX) y KpPHUMiHaABHIM IIPOIleCyaAbHIHN
[iSIABHOCTI ITPaBOBUX TapaHTil 1mpaB, cBoOO/ ITUX OCiO;

—  30BHIUIHBOIO (POPMOIO iICHYBaHHHA OCOOAUBUX IIPpaBUA CYO-
YUHCTBA IIOJ0 HEIIOBHOAITHIX CTAAO IIOCAIJOBHE CTAHOBAEHHS
Ta PO3BUTOK OCOOAMBOTO KPUMIHAABHOTO CYIOYMHCTBA 100
HEITOBHOAITHIX;

—  3a CBOIM 3MiCTOM KpHMiHaABHI IIpolleCyasbHI HOPMHU, SIKi peraa-
MEHTYVIOTH 1€ IIPOBa/ZKEeHHSI, € 3aco000M amanTallii KpuMiHaAb-
HOT'O CYJOYHHCTBA 40 0COOAMBOCTEH HEITOBHOAITHIX Ta YMOBOIO
BpaxyBaHHS CIEIU(iKHU yiacTi i€l KaTeropii ocid B KpuMiHaAb-
HUX ITPOLIECYaAbHUX ITPAaBOBIAHOCHUHAX;

—  CYTHICTP KPUMIHAABHOTO CYZOYUHCTBA IIIOJ0 HEIOBHOAITHIX —
IIPOSIB OXOPOHHOI'O PEXKUMY IIOJI0 HEIIOBHOAITHIX, SKUH IIOASITAE
y BBEAEHHI JOAATKOBUX IOPUANYHUX rapaHTii OXOPOHU iX IIpas.

3 MeTOI0 BUBYEHHA HPaAKTHKH peaai3allii I{bOro OXOPOHHOI0

PEXKUMY 3aXHCTy OUTUHU, iCHye HEOOXiqHICTh BUSIBAEHHSI OCOOAM-

BOCTEN IIPaBOBOi peraaMeHTallii KPpUMiIHAaABHOI'O CYJOYUHCTBA 11010

HEIIOBHOAITHIX B 1HIIIUX KpaiHax.
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1.2. 3apybixHui poceip KpMMiHaNbHOrO
CYAOYMHCTBA LWOAO HEMOBHOMITHIX

CyyacHe KpuUMiHaAbHE CYAOYHMHCTBO IIOBUHHO OyTH 3aCHO-
BaHe Ha 3acalaxX BEPXOBEHCTBA IIpaBa i rapaHTyBaTH IIPaBO 0COOH
Ha crupaBeasuBui cyal. [Iasg po3yMiHHS IIUX CTAaHOAPTIB BaXKAUBUM
€ MOOCAIIKEHHsI iCHyIo4YuX (POpM KPHUMIHAABHOTO CYOOYHHCTBA, Y
TOMY YHCAI 1 IITOI0 HETIOBHOAITHIX, iHIINX KpaiH. [luTanHsa npaBocy-
1T IIOZI0 HETTIOBHOAITHIX 3aBXKAU ITPUBEPTAAO YBary 3 00Ky HayKOB-
I[iB, IPaKTHKIB Ta FPOMaACHKOCTI, 1110 3HAMUIIIAO CBOE BTIA€HHS Y 3a-
CHYBaHHI I0BE€HaABbHOI IocTUllli. | KoXKHa aepzkaBa, IMIKAYIOYHCH IIPO
CBOIX HEIOBHOAITHIX T'POMAasH, CTBOPIOE BAACHY ii MOOEAb. 30K-
peMa, HayKOBIIi BUJIAGIOTh aHTAO-aMEPUKAHCHKY, KOHTHHEHTAABHY,
CKaHAWHAaBCbKY MOJEAl IOBE€HaAbHOI roctuiii?. Ilorogmmocsa i3
M. M. I'yapTaem, I10 OCKIABKH y BITYH3HSHOMY 3aKOHOIABCTBI He-
Ma€ aHaAoTa «4HCTOI» I0OBEHAAbHOI IOCTHUILI, HeoOXiHO 3BaxkaTH Ha
OaraTopiuyHUM JOCBIA AiIOYUX 3aXiAHUX CYOiB, sIKi MalOTh HaITpalllo-
BaHHA BIANOBIAHO OO0 IIPAaBOBUX CUCTEM, III0 BUHHUKAUW 3a/0BTO [0
CTBOPEHHA IOBE€HAABHOI IOCTHLIIS. OmHaK cucTeMa IOBEHAABHOI OC-
TULlii Tiel yu iHmIoi KpaiHu siBAsSI€ COO0I0 YHIKAABHUNY KOMIIA€KC KOH-
LETIiH i popM MiSIABHOCTI, IKUHP BU3HAYAETHCH OCOOAMBOCTSIMU iC-
TOpii 1 mpaBoBOi cucremu*. ToMy HaBiTh B paMKax OOHI€I cUCTEMH,
HaIIPUKAAQLl, aHTAO-aMEPUKAHCBHKOI, aMEPUKAHCbKUUN Cy[ BiApi3HS-
€THCA Bl aHTAIMCBKOIO 3a IIPOLIECYaABPHUMH XapaKTepPHUCTHUKaMHU.
BiamnoBigHO, KpUMiHAaAbHE CYZJOYUHCTBO 1100 HEIIOBHOAITHIX B YK-
paiHi HIOBHMHHO MaTH BAACHiI OCOOAMBOCTI, IKi BPaXOBYIOTH CIIEIIU-
diKy BAACHOI IPaBOBOi CUCTEMH, ase OEpPydH IIPHU IILOMY [0 YBaru
3araAbHi (popMHU Ta METOAU, 1110 artpoOOBaHi B CBITOBIM IMpaKTHII.

B KOHTEKCTI IpeaMeTy OOCAILIXKEHHS IIbOTO MiAPO3aiAy IIOTO-
aumocs i3 M. M. I'yapraem, 9Kkuii BKa3ye, 110 OCKIABKH Y BITYU3HSI-
HOMY 3aKOHOOABCTBlI HEMa€ aHaAOTa «4HUCTOI» FOBEHAABHOI IOCTHILII,

! Ipo KoHuenuito BIOCKOHATEHHS CYAIBHHLTBA /IS YTBEPDKEHHS CIIPaBEUIMBOrO Cyy B YKpaiHi BiOBITHO 0 €Bporeiich-
KuX cranaaptiB : Yka3 [Ipesunenta Ykpainu Big 10 tpaBus 2006 p. Ne 361/2006 // Odiuiiinnii Bicauk Ykpainu. — 2006. — Ne
19. - Cr. 1376.

2 JOBenainbHa rocTuist: Hagd. moci6./ A.L T'yces, FO.B. Koctosa, H.M. Kpecroschka Ta iH. ; 3a 3ar. pex. H. M. Kpectoscbkoi. —
Opeca : OOl XHVYBC, 2006. — C. 65; KOBeHanbHa IOCTHITIS 1 IOBEHAIbHI CYIH B yKPaiHCEKOMY CYIOYHHCTBI : 1T0Ci0. IS Tpe-
HIHTIB : B 2 kH. — KuiB : Ko63a, 2005. — Ku. 2. - C. 7.

8 T'ynbrait M. M. Oco6auBOCTi BiTYM3HAHOT MOsieNi FoBeHANbHOT focTuii [Enekrpornuii pecype] / M. M. T'ynprait. — Pexum
nocrymy: http://www.scourt.gov.ua/clients/vs.nsf/0/FD13963E350840C5C225710100399CD1?
OpenDocument&CollapseView&RestrictToCategory=FD13963E350840C5C225710100399CD1&Count=500&.— 08.07.2009.
4 JOBeHabHA IOCTHILISA 1 FOBEHANBHI CY/IM B YKPAiHCHKOMY CYJIOUMHCTBI : M0Ci6. 1y1st TpeHinTiB : B 2 kH. — Kuis : Ko63a, 2003. —
Ku. 1.- C. 94.
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HeoOXiAHO 3BaKaTH Ha 0araToOpiyHUM AOCBiA AiIOYMX 3aXiTHUX CY-
[iB, gKi MaloTh HaIIpallloBaHHS BIiAIIOBIAHO A0 IPaBOBUX CHUCTEM,
1110 BUHHUKAHU 33J0BTO OO0 CTBOPEHHSI IOBEHAABHOI IOCTHILI!.

[lepmioro rpymnoro KpaiH, JOCBiA SKHUX MU y3araAbHUMO € Kpa-
iHM KOHTUHEHTAaABHOI CUCTEMHU IIpaBa, A0 SIKOTO BiIHOCHUTHCS i YK-
paiHa. Jk BimMivaroTh paxiBili, TUTIOBUM BapiaHTOM KOHTHUHEHTAAb-
HOI MOJEAl Cyay sl HETIOBHOAITHIX € opaHIy3bKUH cy Ii€i opuc-
auKILiiZ. [Tepri cripoby HOPMATHUBHOTO Ta OPTraHi3allifHOro 3abesIie-
4YeHHS KPUMIHAABHOTI'O CyJOYMHCTBA 11010 HEIOBHOAITHIX ¥ PpaHItii
Oyaun 3arogyaTkoBaHoO I1e B 1912 p.3. 3 11p0r0 Yacy 11e npoBazKeHHs
0pOpMHUAOCS Y OKpeEMHUN, 0COOAUBUI BU ITPABO3aCTOCOBHOI MisIAb-
HOCTi, dKa CIIpssMOBaHa Ha 3a0e3redeHHd ITpaB AUTHHU i He AUILIE B
KpPUMiHaAbPHOMY CyAO4YUHCTBI. CrcTeMa KPUMIHAABHOIO CyO4YUHCT-
Ba 1100 HEIIOBHOAITHIX IIi€l KpaiHU Ma€ 4iTKO BUPAXKEHY PEIHTEr-
palifiHy CIIPSIMOBAHICTB, a ii Cy0’€KTaMU € He TiABKU ITPaBOMIOPYIII-
HUKU, a ¥ OiTH, SIKi IIOTPAIIUAU B COLliaAbHO HeOe3MeuyHi cuTyartlii 1e
[0 BUMHEHHS ONpoTUlpaBHoro AiduHg*. Hanpukaan, ct. 2 OpooHaH-
cy «JIpaBomnopylnieHHI HEIOBHOAITHIX» Bifg 2 Arororo 1945 p. niepea-
Oauyae riepeBakHe 3aCTOCYBaHHS 3aXO0/IiB 3aXHUCTY, HATASALY Ta CIIPHU-
AHH4 Iepen KpUMiHAABHUM IIOKapaHHAMP®. [0 TOro K II€BHAa CHC-
TeMa 3axXO/iB I10 3aXHUCTy HeOAATOIIOAYYHUX MOiTeH rependadeHa Ta-
KoxX B lluBinbHOMY Ta LluBiABHO-IIpOlleCyaAbHUX KoAeKcax Ppanirii,
OMHAaK 1 TyT TOAOBHOIO AQHKOIO IIO iX 3aCTOCYBaHHIO BHCTYIIa€ IOBe-
HaAbHUU Cyaso.

CamMe TIOHATTHA «HEIIOBHOAITHI» y 3aKOHOHABCTBI Ppanirii
BKAIOUAE B cebe momia 1ux ocib Ha 3 BiKOBi rpynu: no 13 pokKiB, Bif
13 mo 16 pokiB Ta Big 16 no 18 pokis”.

HopMmaTuBHO-IpaBoBe 3a0e3TedYeHHs CYJOYNMHCTBA CTOCOBHO
aitet y @panitii Mmae BaacHy ocobauBicTh. Tak, KIIK 1iei kpainu He

! T'ynbrait M. M. Oco6aMBOCTI BITUM3HAHOT MOJEN] FOBEHAILHOT rocTullii [Enexrponnuii pecype] / M. M. T'ynbrait. — Pexum
nocrymy: http://www.scourt.gov.ua/clients/vs.nsf/0/FD13963E350840C5C225710100399CD1?
OpenDocument&CollapseView&RestrictToCategory=FD13963E350840C5C225710100399CD1&Count=500&.— 08.07.2009.
2 MenbaukoBa 3. b. FOBeHanbHAS FOCTHIHSA | MPOOIEMBI YTOIOBHOTO MPaBa, YTOJIOBHOTO MPOIECCa ¥ KPUMHHOJIOTHH © y4eo.
nocobue / O. b. MenpaunkoBa. — M. : Jleno, 2000. — C. 76.

3 JOBeHasIbHA IOCTHILA | IOBEHABHI CyZIY B YKpaiHCbKOMY CyJOYMHCTBI : moci6. ay1s TpeHiHris : B 2 kH. — KuiB : Ko63a, 2003. —
Ku. 1. - C. 94.

4 JOBenanbHa roctuuis: Hasu.noci6. / AL T'yces, 10.B. Koctosa, H.M. Kpectoschka Ta iH. ; 3a 3ar. pea. H. M. KpectoBcbkoi. —
Opeca : OIOI XHYBC, 2006. — C. 81-82.

5 [IpaBoHapyIlEeHHs] HECOBEPILEHHOIETHHUX : 3aK0H Ne 45-174 ot 2 depp. 1945 r. // TIpaBocyaue Mo AeaaM HeCOBEPILEHHOIET-
HUX. MupoBas Mo3anka U epciekTuBsl B Poccnm. @ ¢6. cT. : B 2 BbIL / mox pea. M. I'. @msamepa. — M.: MOO Ilentp «Cyne6Ho—
npasoBas peopmar, 2000. — Bem. 2, ku. 2. — C. 108.

6 T'paxmanckuii koneke Opanrun (BeiiepxkH) // TIpaBocysme Mo enaM HeCOBEPIIEHHONETHHX. MupOBast MO3aMKa U TIEPCIIEK-
TuBbl B Poccnu : ¢0. cT. : B 2 Bein. / oz pea. M. I'. @dnsimepa. — M. : MOO Ilentp «Cyne6Ho—npaBoBas pedopmay, 2000. — Beim.
2, kH. 2. - C. 142-145; I'paxxaaHcko-npolieccyainbHblil koneke Opanuunn (Beiaepxkku) // IIpaBocyane mo fenaM HECOBEPIICHHO-
neTHHX. MupoBasi Mo3auKa U mepcrnekTuBsl B Poccun : 6. c1. : B 2 BbiIL / mox pen. M. I'. @nsamepa. — M. : MOO Lentp
«CynebHo—tipaBoBasi pedpopmay, 2000. — B 2, ku. 2. - C. 138-141.

" TlpaBoHapyIIEHUs HECOBEPIIEHHONETHHUX : 3aK0H Ne 45-174 ot 2 denp. 1945 1. Brazana mpaus. — C. 107-137.
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PETryAIOE KPUMIHAABHOTO CYZOYHWHCTBA LI0A0 HEIIOBHOAITHIX, 1€ Bi-
OyBaeThCd Ha MiACTaBi OKpPEMUX 3aKOHIB, 9Ki BU3HA4YalOTh BCi IIH-
TaHHs CyAOYUHCTBA, IIPOoIlleCyasbHi Ta MaTepiasbHO-IIPaBOBi acliek-
TH, 1110 CTOCYIOTBCH IIi€l KaTeropii KpUMiHAABHUX IIPOBa/2KEHb, 1 B
OCTaTOYHOMY BUTASAI POPMYIOTh aBTOHOMHY CYZ0BY CHUCTEMY KPH-
MiHAABHUX MPOBAXKEHb III0/I0 HEIIOBHOAITHiIX!. TakuMH akTamMu €
OpnonaHc Big 2 atotoro 1945 p., 110 ai€ i3 3MiHaMU, BHECEHUMU 3a-
KOHOM Biz 24 TpaBHsa 1951 p. Ta Opmoonanc Big 23 rpyaHa 1958 p.2.
CynmoBa cucteMa IIOZI0 HEIIOBHOAITHIX PpaHIlii Mae TPUCTYIIEHEBY
CHUCTEMY, PO3MEXKYBaHH4 SIKOI BiIOyBaeThCH 3 ypaxXyBaHHAM KOMIIe-
TEeHIii KOXKHOIO CTyIIeHS: CyAOd [OAsd HEIIOBHOAITHIX (juges des
enfants), TpubyHaa y cmpaBax HENOBHOAITHiIX (tribunaux pour
enfants) Ta cyn acciziB y crrpaBax HEIIOBHOAITHIX (cours d' assises
pour mineurs), crieliaabHa I1asraTa aleAdIlifHUX CyAiB3, ne BKa3aHi
Cyo¥ MalOThb BUKAIOYHY MiCYAHICTH IIOAO0 BCiX BUIAIB IIPaBOIIOPY-
IIIEHb HEIIOBHOAITHIX*. 30KpeMa, Id BUKAIOYHA IIACYAHICTH IIPSIMO
3akpinaeHa B cT. 1 OpmoHaHcy «IIpaBonopymnieHHA HEIIOBHOAITHIX»
Biz 2 aroToro 1945 p.

3 aHaaAi3y I0oBeHaABHOI IOCTHUILT PpaHIlii MOKHA 3pOOUTH BUC-
HOBOK, I1I0 aBTOHOMIid IIPaBOBOI'O PETyAIOBAHHY I[I€i CUCTEMHU Ta Cy-
J0BO1 IOPUCAUKIIT ITPU3BOAUTE 10 HEOOXiMHOCTI crieltiaailzaii ¥ iH-
ITUX Cy0’€KTIB KPHUMIHAABHOTO CYZOYMHCTBA IIOA0 HEIMTOBHOAITHIX,
dK1 HalA€H1 BAQIHUMHU [TIOBHOBaXKE€HHSAIMU. 30KpeMa, 40 CIIeIiaai3o-
BaHUX OPTaHIB BiTHOCATBHCH: IIOAILLIS, IPOKypaTypa, OBEHAABHI Cy U
(BUXOBHI CAyKOUM IIpM HUX) Ta HEYPSAOBi opraHizallii, me mparliB-
HUKH 3a3Ha4Y€HHUX YCTAHOB 3TiAHO 3 3aKOHOAABCTBOM PpaHIlii mo-
BUHHI MaTH BiAIIOBiAHY OiANOTOBKY B IIi#l cdepi’. OcobauBOCTIMU
IOBEHAABHOI IOCTHIIII B I1ifi KpaiHi € TaKOX Te€, 110 CyaAs y MeBHUX
BUIIaJKaX MOXKE caM IIPOBaAUTH OJOCYO0BE PO3CAIAyBaHHS IIOA0 HE-
IIOBHOAITHIX®, ne OmHI€I0 3 MiZfICTaB NPUUHLATTS TAKOIrO PIillIEeHHd €
000B’I3K0OBa HASIBHICTBH [IOCAI/I3KEHHS HEIIOBHOAITHBOTO IIPaBOIIO-
PYIIIHHUKA Ta MOro OTOYEHHS, dKe 0(POPMAIOETHCS SIK «COLliaAbHE 10-
Ch€», ITIITOTOBKOIO SIKOTO 3aiMAalOThCsI CIIeIliaAalCTH-BUXOBaTEAL”.

! Tyuenxo K. @. Vrosnoesblii nponecc 3anaausix rocyaapers / K. @. T'yuenko, JI. B. Tonosko, b. A. ®umumonos. — Uz, 2-¢,
nom. ucnp. — M. : 3epuano-M, 2002. — C. 302; MenbuukoBa 3. b. FOBeHanbHast 1ocTHLHUS : TPOOIEMBI YTOJIOBHOTO TpaBa, yro-
JIOBHOTO TIPOIIecca M KPUMUHOJIOTHY : yued. mocobue / 3. b. MenbHukosa. — M. : Jleno, 2000. — C. 76.

2 TIpaBoHapyIIEHUs HECOBEPIIEHHOIETHHX : 3aK0H Ne 45-174 ot 2 ¢esp. 1945 1. // TIpaocy/ue Mo JienaM HeCOBEPUIEHHOTIET-
HHUX. MupoBas Mo3anka 1 mepciekTuBsl B Poccnm. @ ¢6. cT. : B 2 BbIL / mox pea. M. I'. @msamepa. — M.: MOO Ilentp «Cyne6Ho—
npasoBas peopmar, 2000. — Bem. 2, ku. 2. — C. 107-137..

3 I'yuenko K. ®. Bkazana npaus. — C. 307-308; OBenansHa roctumis : HaBd. moci6. / A. L. I'yces, 10. B. Kocrosa, H. M.
KpecroBcbka Ta iH. ; 3a 3ar. pen. H. M. KpecroBerskoi. — Oneca : OIOI XHYBC, 2006. — C. 79.

4 Menbaukosa 3. b. Bkasana npaus. — C. 68.

5 JOBeHanbHa 10CTHIA : HaBy. noci6. Bkasana npaus. — C. 79.

6 T'ynenxo K. @. Bkazana npans. — C. 309.

7 FOBeHaNIbHA FOCTHILS : HaBY. 1oci6. Brkazana mpans. — C. 81.
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9K y3aranpHEHH4 XapaKTEPUCTUKU CyJOYNHCTBA CTOCOBHO [i-
Ted y Ppannii HaBenemo To4Ky 30py E. B. MearHukoBoi. BoHa 3a-
3Ha4ae, 1110 y 3aKOHOAABCTBI I1i€el KpaiHu 111010 HETIOBHOAITHIX OiAb-
IIIe yBaru NPUOIASIETHCS 3ax04aM BIIAMBY, HiK BAACHE CyOOBIiH IIpo-
HeAyPl, aAr€ 1HOA1 3aHAATO CyBOopa pPeErAaMeHTalliss caMoi IPoLeaypPU
POOUTE Cy IASL HETIOBHOAITHIX «CXOXKHM» Ha 3aTaAbHUMU CyI, IO IIe-
pPEeUIKOKAE IHANUBIAyaai3alliil, 9K 0JHOro 3 IIPUHIUIIIB I0BEHAABHOI
IOCTUILLIl Y BCbOMY?Z.

IOBenasabHa rocTUIlig icHYE 1 B HiMeuuuHi, a cucreMy ii 3aKo-
HOJaBCTBa CKAaAaroTh 3akoH «[Ipo HOBe IpaBOBe PETryAIOBAHHS Mi-
AABHOCTI 10 HaQJAHHIO AOIIOMOTHU OiTIM Ta Moaomi» 1991 p., 3akon
«ITpo cyau y cipaBax HermoBHOAITHIX» 1974 p., 3akoH «[Ipo :0BeHaAAb-
Hi cyau» 1953 p. Ta pgn iHIIKUX IpaBOBUX akTiBS. lle cBIAYUTE PO
T€, 10 HIMELPKUUN 3aKOHOAABEIlb PO3TASIAAE IIpaBa OITEU SIK OKpe-
MU HaAIIpIMOK IIPaBOBOT'O PETYAIOBAHHY, J€ OCHOBHHUHU aKIIEHT PO-
OuTbca Ha 3abe3ledeHHi X IIpaB, 30KpeMa 3aBOAKHU CHEIiaAbHOMY
3aKOHOJJABCTBY, 9K€ PETYAIO€ KPUMIHAABHI IPOIECyaAbHl BITHOCUHU
nopan i3 KIIK Himeuyunnu.

[Ilogo cTpyKTYpH I0BEHAABHOI rocTUllli HiMmewyynHu, To ii cKkaa-
[AIOTh I0BEHAABHI Cy[H, COlliaAbHA CAy3K0a, IOBEeHaAbHI ITPOKYpPOPH,
CITiBpOOITHUKHU IPaBOOXOPOHHHUX OPraHiB Ta HEYPSA0Bi opraHilaiiii,
[0 IIPaIiBHUKIB KOTPHUX BUCYBAIOTHCS BUMOTH 1100 JOCBIAY BUXOB-
HOi poO0TH, 06i3HAHOCTI B IT€AaTOTIlli, ITiIAITKOBIH IICUXO0AOT1, COILiO-
AOTii Ta KpHUMiHOAOTII*. 3 HaBeOeHOro BiAMidaeMoO, 10 B IpaBi i€l
KpaiHU NPUHIUI IIPIOPUTETHOrO 3abe3ledyeHHsd IIpaB Ta 3aKOHHUX
IHTEPECIB AiTel 3HAaXOAUTH CBiM IPOIB B HOPMaTUBHOMY, OpraHisa-
IiTHOMY Ta KaJpoBoMy 3abe3redyeHHi CyJOYMHCTBa CTOCOBHO HEIIO-
BHOAITHIX. Harmpukaaj, 11e BTiAIOETBCS B MOOYIOBY IOBEHAABHUX CY-
[iB, K1 € CAaMOCTIHHHUMMU MiApo3aiaaMHU 3araAbHOIO Cyay®. B airepa-
Typl 3BEPHYTO yBary, II0 CHCTEMa KPUMIHAABHOTO CYAOYHHCTBA
IIIOZI0 HEIIOBHOAITHIX B HiMey4duHi € gocTaTHBO CTabiABHOIO BIIPO-
JOBXK TPUBAAOTO IIEpioay dacy®.

Baachy cneniudiky Ma€e KpUMiHaAbHE CYJOYHHCTBO CTOCOBHO
nitett y Himepaangax. PaxiBili BigMidarTh, III0 Xo4a B I[iHi KpaiHi
BIZICYTHI OKpP€EMIi 3aKOHOAAaBYi akKTH 3 11boro nutaHHs, ase KIIK i€l
KpaiHU OOCTATHBO ITOBHO PErAaMeHTYE OCOOAWBOCTI BiAIIOBiMHOTO

! Mensuukosa D. b. IOBeHanbHas 0CTUILMS | TPOGIEMBI yTOJIOBHOTO MPABa, YIOJIOBHOIO IIPOLIECCA U KPUMMHOJIOTHY : yueb.
nocobue / O. b. MensaukoBa. — M. : Jleno, 2000. — C. 80.

2 Tam camo — C. 17.

3 I'yuenxo K. @. YrosnosHblil npouecc 3anagubix rocyaapets / K. ®. T'yuenko, JI. B. Tonosko, B. A. ®umimonos. — Mz, 2-¢,
qom. uctp. — M. : 3epnano-M, 2002. — C. 409; FOBeHanbHa IOCTHILS 1 IOBEHATIBHI CyM B YKPAalHCBKOMY CYIOYHMHCTBI : TIOCi0.
JUts TpeHiHTiB : B 2 kH. — KuiB : Ko63a, 2003. — Ku. 1. — C. 94; OBenanbHa 1octuiiis : HaBd. mocid. / A. I. T'yces, FO. B. Kocroga,
H. M. KpecroBcrka Ta iH. ; 3a 3ar. pea. H. M. Kpectoscbkoi. — Oneca : OOl XHYBC, 2006. — C. 82.

4 IOBeHasbHA IOCTHUIIIA : HaBY. T10ci6. Bkasana npans. — C. 82.

5 Tam camo — C. 83.

6 MespaukoBa D. b. Bkazana mpans. — C. 102.
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IIPOBAZKEHHSI, 30KpeMa YIIOBHOBaxKe€Hi CyO0’€KTU HAaMIiA€Hi IITHPO-
KUMH OUCKPELIUHUMU ITOBHOBAaXKEHHSIMHU, a MHUTAHHS IIPO AOLIAB-
HICTh IIOYATKy KPHUMIHAABHOI'O II€EPECAILYBAHHHA HEIIOBHOAITHHOTO
riepeadbadae HeoOXiTHICTD ITOTOMKEHHS HOTO ITPOKYPOPOM 3 OCBITHIM
3akaagoM!. CyngoYmMHCTBO ILIIOA0 HETIOBHOAITHIX B HimepaaHmax BH-
3HA4YAETHCHA BiHOBAIOIOYOIO CITPSIMOBAHICTIO, a A0 Horo crnenudiku
B 1[Il KpaiHi BIAHOCATH: MOXKAUBICTh IIEPEXOAY IMPOBAIKEHHSI IIPO
CEepHO3HUH 3A0YHH 10 JOPOCAOI IOCTHILII, i, HABIIAKH, CIIpaBa 0cobu
BikoM 110 20 pOKiB 3a po3CyI0M Cyay MoKe OyTH HallpaBA€Ha /10 CHUC-
TeMHU I0BEHAABHOI FOCTHIIII; ITUPOKi AUCKPEIIitiHI TIOBHOBaXKEHHSI I10-
AlLTIT, IPOKypoOpa Ta CyAy LIOA0 3aKPUTTH IIPOBa2KEHHS Ha ITi/IcTaBl
BUKOHAHHSI HEIIOBHOAITHIM HHU3KH yMOB; IIOIINPEHHSI IOPUCOUKIILII
CyIiB K Ha KpUMiHaABHI, TaK 1 Ha IIUBIABHI CITPaBU HEIIOBHOAITHIX;
IIUPOKUN CHEKTP aAbT€pPHATUBHUX IIOKapaHHIO 3aXO0/iB BIIAUBY Ha
HEMMOBHOAITHBOI02. OpraHamMu, III0 3aAy4€Hi 10 KPUMIHAABHOTO CYy-
JOYMHCTBA 1100 HEMMOBHOAITHIX B IIM KpaiHi €: MoAillig y copaBax
HEIIOBHOAITHIX, I0B€HaABHI Cyai (CyaH), IoBeHaAbHI ITPOKYpPOpPHU (Ha
IIpaBaxX OKPEMUX MiAPO3diAiB IPOKYypaTypH), IOBEHAABHI aBOKAaTH,
Pana 3 3axucry gireit npu MinicrepcTBi roctuilii HinepaauaiB, HeHT-
pu npobartiii Ta HeypsaaoBi opraHilzarliis.

Y bBeaprii KpuMiHaAbHE CYAOYHMHCTBO IIOA0 HEIOBHOAITHIX
Oyao BimokpeMmaeHe y 1912 p.4. 3okpema, y 1iHl KpaiHi JAS PO3TAILY
KPUMIHAaABPHUX MPOBAXKEHb IIOA0 HEIIOBHOAITHIX IIOYaAW CTBOPIO-
BaTHCH CIELiaAbHI CyaH, 9Ki 6araTo yBaru NpUIOiAGIOTE 3'siICyBaHHIO
YMOB BHUXOBaHHS HEIIOBHOAITHBOTO IIPABOMIOPYIITHUKA, PETEABHO [10-
CAIIKYIOTH HOTO 0CcO0y, a TaKOXK MOXKAWUBICTH MOTO ITepeBUXOBAHHSI.
[IpakTHKa IIpU3HA4YEeHHs IIOKApPaHHA B TAaKUX Cy/Aax OiAbIl M'dka,
BOHU LINPOKO 3aCTOCOBYIOTH aAbTE€pPHATUBU KPHUMIHAABHOMY IIOKAa-
paHHIO. OCHOBHHUM OpraHoM, SKHH BUPIIIyEe CIIpaBU HEIIOBHOAITHIX
B Bearrii, € ciMelHi cyau, 110 IPEACTABASIOTE «Cy/[ 3MIIIaHOi, IIPU-
4YOMYy KOMIIA€KCHOI, IOPUCAUKIII — KPUMIHAABHOI, IIUBIABHOI, CiMEN-
Hoi». OCcoOAUBICTIO ITPOBAXKEHHS 11040 aiTel B Beabrie € Te, 1110 110
II€EBHUX KaTeropidx MpoBaKE€Hb MOXKAUBA 3aMiHa Cy0BOTO BTPY-
4YaHHS BTPYYaHHSIM aAMiHICTpaTHUBHHUM. [CHyIOTH KOMITETU IIO 3a-
XHUCTy IIpaB MOAOMi, 3aCHOBaHI B 1965 p., TOAOBHUM 3aBAaHHAM

! Tyuenxo K. @. Yrosnosslii npouecc 3anagubix rocyaapets / K. ®. T'yuenko, JI. B. Tonosko, B. A. ®umimonos. — M3z, 2-¢,
nom. ucnp. — M. : 3eprano-M, 2002. — C. 25; FOBeHanbHa I0CTHUIIIS 1 I0BEHANBHI CyIH B YKPaiHCBKOMY CyJOUYMHCTBI : OCI0. [Is
TpeHiHriB : B 2 kH. — KuiB : Ko63a, 2005. — Ku. 2. - C. 7.

2 JOBenasbHa focTHIlis: Hapd. Toci6. / A.LTyces, FO. B. Koctosa, H. M. Kpectoschka Ta iH.; 3a 3ar.pea. H. M. KpecToBcbkoi. —
Oneca: OKOI XHYBC, 2006. — C. 85-86.

8 JOBeHanbHa IOCTHILS : HaBY. Toci6. Bkasana npans. — C. 84; FOBeHanbHa IOCTHUILA i FOBEHANBHI CY/IM B YKPaiHCBKOMY CY/I0-
YHMHCTBI : T0Ci0. s TpeHinris. Bkaszana npams. — C. 7-8.

4 FOBeHaNbHA FOCTUITIS | FOBEHATBHI CY/IM B YKPAiHCHKOMY CYJOYHHCTBI : OCi6. 1ist TpeHinTiB. Brasana mpaus. — C. 94.
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AKHUX € OXOPOHa IIpaB 1 IHTEPECiB HEIIOBHOAITHIX Bif 3a3ixaHb Ha
HUX, a He 6opoTh0a 3 iX ITPaBOIIOPYILIEHHAMH!.

[er1o moaidHa cucTeMa CyJ0YMHCTBA 00 HEITOBHOAITHIX icC-
Hye B llIBeinapii, me nmo npukaany beaprii cTBopeHO cHeniasbHY
CAyKOy MoAOMi, MO SIKOi BXOASATH AeNapTaMeHTH opradizarlii mo3s-
BiAAg Ta BIAIIOYHHKY, CIIEI[IaABHOI JOIIOMOTH, MEOHKO-IIegaroriyHa
cAy>k0a i cayzk0a OIiKyHCTBA.

B TloabIlli BUHUKHEHHS CHCTEMHU CYOOYHMHCTBaA CTOCOBHO He-
IIOBHOAITHIX ITIOB’sI3aHO i3 NpUHAHATTAM 3akoHy «[1po mpoleaypy po3-
TAGQy CIpaB HENOBHOAITHiIX» (Juvenile Procedures Act) 1982 p.,
KUY pa3oM i3 HU3KOIO0 iHIIINX HOPMATHUBHUX aKTiB, HAIIPUKAAL, 3a-
KoHamu «[Ipo KpuMiHaAbHI 3A0YMHH Ta APiOHI IMpaBOMOPYIIEHHS»
(Criminal Law and Petit Offences Act), «IIpo kypaTopiB 1o cimeHiHUX
1 KpUMIHaABHUX cripaBax» 1986 p., JOBOAl TIOBHO BPaxOBY€ MiXKHa-
POAHI CTaHAAPTH 100 IIpaB AUTHUHUZ. [l0 KOAA OpPraHiB, sIKi MalOTh
IIOBHOBAasK€HH4 B Li¥ cpepi, BXOAATE: 3aTaAbHUN KPUMIHAABHUHU CYy L
(B pa3i BUMHEHHS TIXKKOT'0 3A04YHHY HEIIOBHOAITHIM BiKOM Bifg 15 po-
KiB); ciMeliHi cyau; cAyKO0y KypaTopiB IIPU CyaaxX; YCTAHOBU OAS BU-
KOHAaHHS IIOKapaHb;, HeypsaaoBi opranizailii. OcobAnBa yBara Ipu
BUPIIIIEHH]I CIpaB IOA0 HEITIOBHOAITHIX HIPUIIAGETHCS 30HUpaHHIO
3BITY IIPO MiflAITKA, MOTO OTOYEHHS TOIIO, SKHUU BIIAMBAE Ha Xapak-
Tep NpUHHATOr0 cyaoMm pimieHHd. [IIHpoKo BUKOPUCTOBYIOTHCS aAb-
TEPHATHUBHI 3aX04U 13 PO3B’d3aHHA BUHHUKAOTO KOH(AIKTY MiXK HiI-
AITKOM, TIOTEPIIiAUM abo IrpoMaoio Ta Aep3KaBolo, 30KpeMa Meia-
1ig. OcraHHa 9K popMa BUPILIEHHS KPUMIHAABHOTO CYAOYHHCTBA
III0J0 HETIOBHOAITHBOTO PEaAi3yEThCA B MeKaxX BiITHOBHOTO ITPaBO-
Cyand, dKe, Ha BIAMIHY Bi KapaAbHOT'O, BUBHAETHCI OOHUM 3 IIE€PC-
IIEKTUBHUX HAITPIMKIB BAJOCKOHAAE€HHS I0OBEHAaABHOI I0CTULII] B 6ara-
ThOX KpaiHax CBiTyS.

Oxkpemy rpyly, BpaxoBYyIO4YH iX CHOPIAHEHICTH y IIPABOBOMY
Ta opraHizaumiitHoMy 3abe3IledyeHHi KPUMiHAABHOTO CYAOYHHCTBA
III0I0 HEIIOBHOAITHIX, cKAanaroTh CKaHAWHABCBKI Kpainu ([lanig,

! Konexc 3akoHiB mpo mparmo Ykpainu : 3akoH Ykpairw Bix 10 rpymas 1971p.Ne 322-VIII // Bigomocti Bepxosroi Pamm
YPCP.-1971. - Hon. no N 50. — Cr. 375 (3i 3miH. Ta nonoB.); MenbHukoBa J. b. OBeHanpHast I0CTUIHS : TPOOIEMBI YTOJIOBHOTO
TpaBa, yroJIOBHOTO IIpoliecca M KPUMHUHOJIOTHH : y4eb. mocobue / J. b. MenbaukoBa. — M. : leno, 2000. — C. 101-106.

2 JOBeHasbHa focTHIlis: Hapd. Toci6./ A. 1.yces, FO. B. Koctosa, H. M. KpecToBchka Ta iH.; 3a 3ar.pea. H. M. KpecToBchbKoi. —
Opneca : OFOI XHVYBC, 2006. — C. 89; FOBeHanbHa I0CTHILIS i IOBEHAIbHI CYIU B yKPaiHCBKOMY CYIOYHHCTBI : 1OCi0. s Tpe-
HiHTIB : B 2 kH. — KuiB : Ko63a, 2005. — Ku. 2. — C. 7; IOBenansHas roctunus B [lonsmmre [Enextponnnit pecypc]. — Pexum
nocrymy: http://journal.juvenilejustice.ru/2005/12/05/11.

3 Biiimop T'. Tpu napagurMsl 10BeHaIbHOM rocTuuuy / I'. BasiiMop / BoccTaHOBUTENbHAS IOCTULHS : 6. MaTepHaoB. - M. :
MOO Lientp «Cynebno-npaBosas pepopma, 2005. — C. 26-28; Kaprososa JI. M. BoccraHOBUTENBHBIH TOJX0 K IPABOCY THIO
HecoBepiueHHoneTHX / JI. M. KapHo3osa // BoccranoButenbHast octuims : ¢6. Mmarepuanos. — M. : MOO ILentp «Cyne6Ho—
npaBoBas pepopmar, 2005. — C. 89-91; Crunbko /1. C. Bormpocs! mpakTHKH IPUMEHEHUsI MEANALUH (IPUMUPEHNUS) B YTOJIOBHO-
npaBoBbix otHomenusx / . C. Cnunbko, B. M. Tpy6nukoB // Big rpoMaasiHChKOTO CyCHiIbCTBA — 10 IIPaBOBOI Aepxasy : Te3n
VII MixnaponHoi HaykoBoi Internet-koHdepeHuii cTyaeHTiB Ta Monoaux BueHux. — XapkiB : XHY imeni B. H. Kapazina,
2012. - C. 520.
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dinaanmia, [Iseria, Hopseriga). B nux kpaiHax BiACYyTHI OKpeMi Cy-
JOBI iHCTaHIIIi JA9 HEIIOBHOAITHIX ITPaABOIOPYIIIHUKIB, IO ITOSICHIO-
€ThCS aKIEHTYBaHHSIM yBard Ha IIpodiAaKTHYHIN Ta colliaAbHO-pe-
IHTerpallifiHiii CipgaMOBaHOCTI BIAWBY Ha HEIIOBHOAITHiX. Ilpu Ta-
KOMY ITiAXOMil, KOAH CIIEI[1aAi30BAHOTO CYAy, SIK IIEHTPAAbBHOI'O AaH-
I[foTa CyJOYUHCTBA 1010 HETIOBHOAITHIX, HEMA€E, 3HAUYHY POAb BiIir-
paroTh 103aCy0Bl (AAMIHICTPATHUBHI) OpraHu Ta IPOMAaIChKi OpraHi-
3artii. Hanpukaana, cripaBamMu Iux ocib 3aiiMaroThCsd KOMIiTeTH 3 OAa-
TOIIOAYYYST MOAOI, IO 32 CBOEIO CYTHICTIO € COLIiaABHUMHU CAYZKOaMU
JASI HETIOBHOAITHIX!. Taku# miaxig 3aCAyroBy€ Ha IIO3UTHUBHY OLIHKY,
OCKIABKHM MiCIIEBa T'poMajia TaKOXK 3aAy4Ya€ThbCs OO0 BCTAHOBAEHHHA
KOHTPOAIO HaJ IPaBOIIOPYLUIEHHAMH HEIIOBHOAITHIX, X HaAE€KHUM
BUXOBAHHSAM Ta pecoliasidaiii. PyHKIIIoOHYyBaHHSI KPHUMIHAABHOTO
CYDOYHMHCTBA L1040 HEIIOBHOAITHIX B IIUX KpaiHaxX, He JUBASIYHCH Ha
BiZICYTHICTB CIIE€IiaABHOTIO CYIy OAsl OiTeH K cyb’eKTa KOOpauHAallii,
Ma€ BUCOKY €PeKTHUBHICTB, I110 00YMOBAEHO TiCHOIO B3aEMO/IIEI0 MiXK
BciMma roro ygacHukaMu. H. M. KpecToBcbKa XxapakKTepu3ylOdHu KpH-
MiHaAbHE CYOOYHMHCTBO IIIOJI0 HEIMOBHOAITHIX B CKaHAWHaBCHBKHX
KpaiHax, BiaMidae, 110 3Ha4YHa POAb Yy HIM BiABOAUTHCHA ITPAliBHHU-
KaM COIIIaABHUX CAY3KO, sIKi He TIABKHM 3a0e3MnedyloTh 30hpaHHS iH-
dopmallii Ipo HETIOBHOAITHBOTO 3 METOIO0 iHAUBiAyaai3allii 3axodiB
BIIAMBY, a ¥ TAKOX BHCTYIAIOTh TapaHTaMU 3a0e3redyeHHs HOro
IpaB Ta 3aKOHHUX IHTEPECIB i Yac IMPOBaIXKEHHHAZ2. Y3araabHIO-
I0OYU HaBeleHe, BiAMITUMO, III0 OCOOAUBOCTSIMH KPUMiHAABHOTO CY-
JOYMHCTBA IIOA0 HEIOBHOAITHIX B IIUX KpaiHax €: 1) #ioro Hedop-
MaAbHUH XapakTep; 2) 3aAydeHHS Ta HaJIA€HHH ITOBHOBaXKE€HHSIMU
HeoepKaBHUX (popMyBaHb; 3) opieHTallisd Ha ITPodiAaKTHUKY IIpaBoO-
IIOPYIIEHb HEIIOBHOAITHIX, iX colliaaidaiiii Ta peiHTerpaunito; 4) BU3-
HaHHS BaXXAHUBOI POAi COIIIaABHUX CAY3KO OASI MOAO/II y 3abe3rnedeHHi
3aBlaHb KPUMIHAABHOTO CYZIOYMHCTBA MO0 HEITOBHOAITHIX.

[aai 3BepHEMO yBary Ha AOCBiA B Li¥ cepi KpaiH aHTAOCaK-
coHchKOi mmpaBoBoi cimi (CILIA, Beaukobpuranii, Kananga ta HoBa
3eaannis). Ak Bimomo, came CIIA craau nepiiorw KpaiHoo, sSKa 3a-
rmoyaTkKyBasa BIIOKPEMAEHHS CYyOiB CTOCOBHO OiTeH Bif 3araabHOi
CHCTEMH KPUMIHAaABHOTO cymodumHcTBa. Tak, 2 aumHa 1899 p. y
M.YHukaro mraty laninoic 6yAo 3aCHOBaHO IIEPLINH y CBiTi crieriasb-
HUM Cya B ClipaBaxX HEMMOBHOAITHIX. Taka TeHaeHIlis 30epiraacs B I
KpaiHi ¥ Ha crorogHi. OCHOBHA OCOOAUBICTHE KPHUMIHAABHOTO CYIO-
YUHCTBA 11010 HeTTOBHOAITHIX B CIIIA roasrae B ToMy, 110 (PaKTUIHO

! Mensuukosa D. B. IOBeHanbHas 0CTHIHUS : IPOGJIEMBI YTOJIOBHOTO MPABa, YTOJOBHOTO IIPOLECCA U KPUMHMHOJIOTHH : yuel.
noco6ue / O. b. MensaukoBa. — M. : Jleno, 2000. — C. 106.

2 JOBenasbHa focTHIlis: Hapd. Toci6./ A.LT'yces, 0. b. KocTosa, H. M. KpecToBcbka Ta iH.; 3a 3ar. pea. H. M. KpecToschbkoi. —
Opeca : OKOI XHYBC, 2006. — C. 86-89.
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IIPYU HasSIBHOCTi 3araapHOro oeiepasbHOr0O PiBHA (opraHizamiifHoro,
IIPaBOBOIO TOIIO), CyTTEBA CIielU(iKa CIIOCTEPIraeThCd Ha PiBHI OK-
pemux mratiBl. lle BigoOpaxKyeThCs Ha HOPMATUBHO-IIPABOBiHM oC-
HOBI CUCTE€MHU CyZIOUYNHCTBAa CTOCOBHO OiTeH, B 9Kili MOXKHA BUIIAUTH
denepasbHUM piBeHb (AKT PO I0BEHAABHY IOCTHUILIIO Ta 3aI100iraHHsd
IIPaBOIIOPYIIIEHHAM HEIIOBHOAITHIX) Ta piBE€HB HITATIB (AKT IIpo 3a-
rmobiraHHsa 3A0YMHaM HeNOBHOAITHIX (KaaidopHist), AKT r1po cimetini
cymu (Heio-Mopk). 3a BkaziBkoio H. M. KpecToBCBEKOI cucTeMy I0Be-
HaAbHOI rocTullii CIIIA cKAagaroTh: MOAILIL; 130AATOPH THUMYaCOBOTO
TPUMAaHHS; IPOKYPOPH Ta I'POMAACHKI 3aXUCHUKH; I0OBEHAABHI Cy1U;
IIEHITEHIIapHI YCTaHOBU [Ad HEIOBHOAITHIX; O€p>KaBHI Ta IpPo-
MaJIChbKi ITporpaMu IIepeBUXOBaHHA Ta npodirakKTUKNZ. BukaageHe
Ja€ HIACTaBU OAI TBEPAKEHHH, 110 CUCTEMY KPHUMIHAABHOT'O CYyOO-
YUHCTBA 1040 HENMOBHOAITHIX B CIIIA MoxkHa xapakKTepu3lyBaTH gK
CIIel[iaai30BaHy, aBTOHOMHY, IpUHANMHI BiTHOCHO aBTOHOMHY.
[Ilogo BiAHOCHOI aBTOHOMHOCTI, TO IK BKa3yeThbCa Y AHTAIL Ta
CIIIA, 11e moB’d3aHO i3 THM, III0 HOPSA 3 PO3TAIAOM KPHUMiHAABHUX
IIPOBa/2KEHb HEIIOBHOAITHIX ¥ I0OBEHAABHUX CyJaX ICHY€E MOXKAUBICTH
BUPIILIEHHSI TAKOT'0 IPOBa2KEHHA y Cyl 3araAbHOI FOPUCAUKILI, 1110
OIATBEPXKEHO IMpakKTuKo BepxoBHoro cyay CIIA (cinpaBa Kenta
(1966 p.), cipaBa 'oaTa (1967 p.))3. TakoK Ipu HAIBHOCTI OKPEMOi
CyZIOBOi AaHKH HIoA0 HENMoBHOAITHIX B CIIIA, Hanmpuraam, B mrati
BipmkuHid BOHa Ma€ Ha3BY «Cy[ IMIOA0 HEIMIOBHOAITHIX Ta BHYTPILI-
HiX CiIMEeHHHX B3a€EMHH», B OIABIIIOCTI HITATIB alleAdIliiiHa Ta Kaca-
IifiHa iHCTaHIIi 10 IIUX clpaBax epedyBaloTh B MeXKax CYIiB 3a-
raAbHOI FOPUCAUKIIIT, BIAIOBITHO, arleAdIliiHoro Ta BepxoBHOTO Ccyay
mratyt. [Ipu npoMmy, Bce 3K TakKU, 3ab6e3IedyeTbCcsl BiIOKPEMAEHHS
IOBEHAABHOTO CyJOYUHCTBA BiJl 3araAbHOTO Ta CII€IliaAi3allisd OCHOB-
HUX CYO’€KTiB IpOBaXKeHHI". 30KpeMa 1€ IPOIBASIETHCS B HAsIBHO-
CT1 IEPCOHAABHOI ITiACYAHOCTI 1 MiACAIAHOCTI y KPUMiHAABHUX IIPO-
Ba/2KEHHAIX 111010 HETIOBHOAITHIX. 3BEPHYTO TAKOX yBary, 110 Cyau
MOXKYThb PO3TAdJAaTH HE TIABKU TaKl KPHUMIHAABHI ITPOBAZKEHHI

! nmkin B. 1. Cynosi cucremu kpain cBiTy: Hau. noci6.: [y 3 ku.]. / B. 1. Illumikin. — Kuis: I0Opinkom Iutep, 2001. — Ku. 1. —
C. 90-91.

2 JOBenainbHa rocTuist: Hagd. moci6./ A.LTyces, I0. B. Koctosa, H. M. KpecToBcbka Ta iH.; 3a 3ar. pen. H. M. KpecToBcbKoi. —
Opeca : OKOI XHYBC, 2006. — C. 66-67.

3 I'yuenxo K. @. YronosHblil npouecc 3anagubix rocyaapets / K. ®. T'yuenko, JI. B. Tonosko, B. A. ®umimonos. — M3, 2-¢,
qort. uctp. — M. : 3epuano-M, 2002. — C. 52.

4 Monnosan A. B. Kpuminanbuuii npouec : Yxpaina, ®PH, ®panuis, Anrimis, CLIA : Hapu. noci6. / A. B. Mongosan. — Kuis :
IlenTp HaBy. mit., 2005. — C. 77-78.

> Ha mouinsHicTs crienianizanii, OKpiM CJIiMOTO Ta Cyuli, IPOKYPOpa Ta 3aXMCHUKA y KPUMIHAILHHUX MPOBAHKEHHSIX 00
HEMOBHOMITHIX BKazaim 70 % ONMUTaHUX CIIIIUNX.
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IIIOZI0 HETIOBHOAITHIX, a ¥ IMpOBa3KeHHS 100 AiTel, aKi rmoTpedy-
IOTh 3aXUCTy Ta moriomorul. Jdk 3ayBaxye B. I. lllmepira, 11e Big0y-
Ba€EThCI B TaK 3BaHOMY «CiMeHHOMY Cymdi», 9KUU Ma€ PO3UINPEHY,
MIiXKTaAy3€eBY IOPUCOUKINIIO IIOA0 KPHUMIHAABHUX ITPOBAKEHBb HE-
1oBHOAITHiIX. B CIIIA mokTpuHa CiIMEHHOTro CyAy SIK 3aco0y 3aXUCTY
ciM1 — pyHIZAMEHTAABHOTO €AEMEHTY I'POMAASIHCHKOTO CYCITIABCTBA,
Ma€ 0araTo IIPUXUABHUKIB, HA AYMKY SIKUX, IIed Ccya € OiAbIIl HaOAU-
JKEHUM 0 ITpobaeM Ta moTped POANHH, a BiAIIOBIMHO, MOXKe IX OiABII
epeKTUBHO BUpINIyBaTHUZ.

KpuMmiHaabHE CyJOYMHCTBO IIIOA0 HENOBHOAITHiIX B CIIIA, gk
CBIYUTBH aHaAI3 AiTepaTypus, MOXKHaA XapaKTepHu3yBaTH HACTYIIHUM
YUHOM: CHPOIIIEHHS, OIIEPATUBHICT Ta II€pCOHaAi3allis CyZ10BOi IIpo-
HeAYyPU 3a PaxyHOK 3MeEHIIeHHd (POpMaAbHUX MOMEHTIB IIpOBa-
JKeHHS, aKIIeHTYBaHHA yBaru Ha 0Cco0i HEIIOBHOAITHBOTO Ta AOIlABL-
HOMY 3ax0/l BIIAUBY 3 IIMPOKOi iX CHUCTE€MH, IPIOPUTET BUXOBAHHS
OUTHHY, 1i IepeBUXOBAHHS Ta peiHTerpallii 10 CyCIiAbCTBA.

BigMiTHMO, 110 COPOIIEHHS Ta OIEPATUBHICTH CYyL0BOI IIPOILIE-
OypH, SKa IIpUTaMaHHa CyaM 1040 HETIOBHOAITHIX B CIIIA, neBHUM
YUHOM 3MEHIIYE PiBeHb 3a0e3I1e4YeHOCTi IIpaB Ta 3aKOHHUX iHTepe-
CiB HEITIOBHOAITHBOTO, & TAKOXK BIAKPUBAE IIIASIX OALd peaanizallii 1m-
POKUX OUCKPELINHUX IIOBHOBAasKEHBb IIPaBO3aCcTOCyBada, III0 MOKE
HETaTHUBHO BIIAMHYTH Ha 3MICT Ta XapaKTEp OCTATOYHOI'O PIIIEeHHS.
OpHak, B IIiAOMy, caMa CHCTEMAa 3aAUNIaETHCA JOBOAL e(PEKTHBHOIO,
1110 3a6e3MeYyeThCs 3a paxXyHOK cIielliaaizallii cy0’eKTiB, gKi MaloThb
BAAHI IOBHOBaXKE€HHH, HAAEXKHOTO ii IpaBoOBOro, MaTepiaaAbHOTO Ta
KaJIpoBOro 3abe3redyeHHsl, a TaKOXK PO3LINPEHOr0 apceHaAy 3acobiB
BIIAUBY, 110 MOXKYTh OyTHU 3aCTOCOBaHi 10 HETIOBHOAITHBLOTO.

Y BeaukobpuraHii KppuMiHaAbHE CyZOYUHCTBO 1100 HETIOBHO-
AiTHIX 6epe cBitt moyaTok 3 1908 p., Koau OyB IIpUHHATHH 3aKOH IIPO
[iTeH, 110 3aKAaB OCHOBY IAsS IIOCHAEHOI yBaru 3 OOKYy AepsKaBU Ta
CyCITiAbCTBa [0 3abe3redeHHda IpaB Iux ocib. Ha cygacHomy erarri
peraaMeHTallii IIHOTO KPUMIHAABHOTO CYOYHMHCTBAa 110 BiadyBa-
€ThCA SK Ha I'PYHTI OKpPEMHX 3aKOHIB, TaK i HOpPM IIpelLeIeHTHOIO
IpaBa, 1110 00YMOBAE€HO OCOOAMBICTIO IPaBOBOI CUCTEMH 1li€i KpaiHU.
AAe HOpPMU IIpELEIEHTHOTO IIpaBa AeI0 BTpadaloTh CBOE 3HAYE€HHS],
a 3aKOHU OCTAHHIM YacOM CTaAH OTPUMYBATU BCe€ OIABIITUHI «IOPHU-
OUYHUY aBTOPUTET», € B cPepi KPUMiIHAABHOTO CyZIOYHUHCTBA 111010

! TOBenanbHa rocTumist: Hagd. moci6. /A. 1.Tyces, FO. B. Koctoa, H. M. Kpectoschka Ta in.; 3a 3ar.pea. H. M. KpecToBcbkoi. —
Oneca : OOl XHYBC, 2006. — C. 67.

2 IlImepira B. 1. Cimelinuii cy/ sk pi3HOBH/I IOBEHATBHOTO CYJIOUMHCTBA : aMepPHKaHChKui nocsin / B. 1. lllmepira// Jleninksen-
THa MOBE/iHKa JiTeil Ta MOJIO/I : Cy4acHi TEXHOJIOTII MPOTHAIi : MaTepiasi MibkKHap. Hayk.—pakT. koHd. (Oxeca, 31 6epesHs —
1 xBiTHA 2006 p.) : y 2 4. — Opeca : OOl XHYBC, 2006. — Y. 2. — C. 266— 267.

8 Menbaukopa 3. b. FOBeHaIbHAS IOCTHIHSA : MPOOIEMBI YTONOBHOTO MPaBa, YTOJOBHOTO MPOIECCa U KPMMMHOIOTHH : yueo.
nocobue / D. b. Menbuukosa. — M. : Jleno, 2000. — C. 69; IlImepira B. 1. Bkazana npaiis. — C. 268; FOBeHanbHa FOCTHIIIS: HABY.
noci6. Bkazana nparst. — C. 68—75.
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HEIMIOBHOAITHIX TAKMMM aKTaMH BUCTYHalOTh 3aKoHU «IIpo miTelt Ta
Monroap» (1933 p.), «IIpo mpaBocyaass AAS HEIIOBHOAITHIX 1 JoKa3ax
10 KpUMiHaAbHUM cripaBam» (1999 p.), «[Ipo 3a04nHY Ta IOPYLIEHHI
rpomMazcbKkoro nopaaky» (1938 p.), a Takox IucTpykuii MiHicTpa
BHYTPILIHIX CIIpaB 3 NHUTaHb 3aCTOCYBaHHS IIUX 3aKOHIB Ta iH.l. B
HU3II] IHINUX 3aKOHIB («IIpo moaimito Ta KpUMiHaAbHI goKa3u» (1984
p.), dJIpo moBHOBaxXeHHda KpUMiHaABHUX cyaiB» (1973 p.), «[Ipo ma-
ricrparceKki cyau» (1980 p.), «IIpo KpuMiHaABHY FOCTHUILLIIO Ta ITyOAid-
HUN nopdaok» (1999 p.) Tta pgan IHIINX) TAKOXK MICTATBCA OKpPEMI
HOPMHU, IO CIIPSIMOBaHI BUKAIOYHO IIO/I0 HEMOBHOAITHiIXZ2. OTXKe,
MO3KHa KOHCTATyBaTU HAasIBHICTb OKpeMOi IIpaBoOBOi 0a3u (PyHKILO-
HyBaHHS [IbOT'O IIPOBAI3KEHHS Ta BECTH MOBY IIPO HAsBHICTh B AHTAI{
II€BHOI HiAraAy3i — IIpaBa I0BEHAABHOTO Cy/JOYUHCTBA.

CTOCOBHO CUCTEMHU OPraHiB, 110 3AIMCHIOIOTh KPUMIHAABHE CY-
JOYMHCTBO 1100 HETIOBHOAITHIX ¥ IIilf KpaiHi, TO sIK ITOKa3y€ aHaAi3
daxoBoi AiTepaTypH, BECTH MOBY IIPO iCHYBaHHS BiJOKPEMAEHOI Ta
aBTOHOMHOI CUCTEMH TaKUX OPraHiB, HAIPUKAAL, 9K y PpaH1iii, mia-
cTaB HeMae. B 3araabHil cucTeMi CyJOYMHCTBA AHTAIL TaKU OpraHu
BUOIASIOTBCA 3a O3HAKaMHM CIIelliasi3allii, 3aCTOCOBYIOYH IIif] 4Yac
PO3TAdNy KPUMIHAABHUX ITPOBAZKEHB IIPO IPaABOIIOPYIIIEHHI HEIIOB-
HOAITHIX (CyaM IIIOZI0 HETIOBHOAITHIX B CKAAl MariCTPaTChKUX CY/iB)
HOPMH BIAIIOBIAHUX 3aKOHIB. [Ipu 1iboMy caMe HpoBaKE€HHS Mae
HedopMaAbHUN XapaKTep 3 aKIIEHTYBaHHSIM yBaru Ha ocobi nmpasBo-
MIOPYIITHUKA, HOT0O BUHYBATOCTI Ta BU3HAYEHHI HaMbIABII JOIIIABHOTO
3axony BIIAUBY. OCOOAMBICTIO aHTAOCAKCOHCBHKOI MOZEeAl KPpUMiHAAD-
HOTO Cy/IOYMHCTBA L1010 HETTIOBHOAITHIX € MOXKAUBICTb IE€pe1aBaHHI
IIPOBA2KEHHS 3 «IUTIYOr0» CyAy A0 «IOPOCAOTO» 1 HABIIAKH, & TaKOXK
Ha KOMIIAEKCHICTh IUTAaHb, 1110 BUPIIIYIOTHCS CyAaMus.

CrerndiyHUM MOMEHTOM KPHUMIHAABHOI'O CYJOYHMHCTBA 11010
HEIIOBHOAITHIX B II[ili KpaiHi € TaKOX Te, 1110 B IIpaBi IIIUPOKO BUKO-
PUCTOBY€E IIPUHIUII OOIIIABHOCTI. 30KpeMa IIIHUPOKUX JUCKPELIHHUX
IIOBHOBAXKE€Hb II10/10 BUPILIEHHI NIUTAHHS IIPO II0YaTOK KPHUMiHAAB-
HOI'O Cy[JOYHMHCTBA IIPHU BYWHEHHI HEIIOBHOAITHIM HE3HA4YHOIO IIpa-
BOTIOPYILIEHHS HaOyBalOTh 1103aCyA0Bi OpraHu, HAITPUKAA, TTOAIILis.
OcTaHHdA YIIOBHOBaXKeHa 3ariodiraTv AUTAYUN O0e340TASTHOCTI Ta
ITKiIABHUM IIPOTyAaM, 3aCTOCOBYIOYHU IlepeadadeHi 3aKOHOM 3aX0Iu
BIAUBY (monepemxeHHd). K. ®. 'yiieHKOM 3BEpHYTO yBary, 1o o010

! Tyuenxo K. @. VrososHblii nponecc 3anaaubix rocyaapets / K. ®. T'yuenko, JI. B. Tonosko, B. A. ®umimonos. — M3z, 2-¢,
nom. uctp. — M. : 3epmano-M, 2002. — C. 51-52; MongoBan A. B. Kpuminansanit nponec : Ykpaina, ®PH, ®pannis, Anrmis,
CIIA : HaBuy. moci6. / A. B. Moamosan. — Kuis : IlenTp HaBy. mit., 2005. — C. 66.

2 Menbhukosa D. b. FOBeHaNbHas 10CTHIHNSA : MPOGJIEMBI YTOJOBHOTO MPaBa, YrOJOBHOTO TPOLecca ¥ KPUMHMHOIOTHH : yued.
noco6ue / 3. b. Menbuukosa. — M. : Jleno, 2000. — C. 73-74; FOBenanpHa roctuwis : HaBd. moci6. / A. L. T'yces, 10. b. Kocroga,
H. M. KpecroBcbka Ta iH. ; 3a 3ar. pea. H. M. Kpecroscbkoi. — Oneca : OOl XHYBC, 2006. — C. 76.

3 MespaukoBa D. b. Bkazana mpas. — C. 73-76.
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HETIOBHOAITHIX JOBOAI YacCTO 3aCTOCOBYETBCS iHCTUTYT OMIIliHHOTO
TIOTIEPEMKEHHSI, IKUH MOXKe BKAIOUATH IporpaMu Memaiallii, BiH 3a-
MiHIOE KPUMiHaABHE IIEPECAITyBaHHS Ta € (POPMOIO 3aKiHUYEHHS I10-
AIIIEICBKOTO PO3CAIAyBaHHS!.

TobTo cucremMa KpUMiHAABHOT'O CYJOYUHCTBA 1100 HEIIOBHO-
AiTHIX B BeAnkoOpuTaHii mepeBaskHO Ma€ MpodiraKTUIYHY CHPSIMO-
BaHICTb Ta MiHiIMi3ye popMaabHICTE OIMIHHUX Aiff 100 ITUX OCi0
Ta BHU3HAE HeOaXKaHICTh IX 3aAy4eHHS OO0 CyaoBoi mpouenypu. [Ipu
IIbOMY BUKOPUCTOBYETHCS IIIUPOKUH CIIEKTP HEIIPUMYCOBHUX 3aXO0/iB
BIIABY Ha HEIIOBHOAITHBROrO. Hampukaanm, 3acToCyBaHHSI OTPHUMAaB
TaKUM 3arobiKHUH 3axXi SIK €AeKTPOHHUH MOHITOPUHT 3a IOTPHU-
MaHHSIM YMOB 3BIABHEHHd 3-IIi/] BapTH, OO0 pedi, Ha HiACTaBl akTiB
«[Ipo kpumiHaapHe npaBocyans» (1991 p.) ta «IIpo 3a04uH (IOKa-
paHH4g) (1997 p.) BiH MoxKe OyTH 3aCTOCOBaHUH 9K 3acid mmpumyco-
BOT'0O XapakTepy (mokapaHH4)?.

dk i B CIIA, y BeaAurkoOpuTaHii ITUPOKO BiAOYBAETHCS 3aAY-
YeHHS MiCILIEBUX I'POMaJl, COIliaAbHUX CAYXKO /10 y4acTi B IIbOMY ITPO-
Ba/>KeHHi. BKa3yeThcs, 1110 11€ CTOCYEThCH MiIABHOCTI CAYKOU IIpo-
bartii, ane, Ha Biaminy Big CIIA, B AHTAIl i (pakKTUYHO 3aMiHIOIOTH
MiciieBi coltiaabHi cAyzk0m3. ¥ CIIA crBopeHi HamioHaabHUM 1EHTP
iH(popMallii IIpo 3A09uHU, YHipiKOBaHAa cucTemMa o0AiKy ¥ peecTpartii
3A0YUHIB, aBTOMaTH30BaHa CUCTeMa ileHTHUdiKAallil BiAOUTKIB ITaAb-
11iB*. Takox 3BEpHYTO yBary, 110 3 MeTolo 3abe3rnedyeHHs O00aTKO-
BHUX rapaHTil peaaisallii mpaBa HEIIOBHOAITHIX Ha 3aXUCT 30KpeMa B
CHIA #1 BeankoOpuraHii CTBOpPEHi CIIelliaAbHi IOpUAUYHI KOHCYABTA-
11ii, 1110 (piHAHCYIOTHCH 3a PaxXyHOK OIOIKETIB Pi3HUX PiBHIB, J0OPO-
BIABHUX ITOXKEPTBYBaHb, a TAKOXK BifipaXyBaHb aIBOKATIB, sIKi He 0a-
JKaIOTh OpaTH y4acTh Yy IPOBAIXKEHHSIX 34 IPU3HAUYEHHIM?®.

B Kanazl kpuMiHaAbHE CYOOYHWHCTBO IIIOJI0 HEIIOBHOAITHIX
Ma€ TaKOX TPHUBAAY ICTOPIIO CBOrO PO3BUTKY. Tak, IMOYMHAIOYU 3
1908 poKy nmUTaHHSM IIPABOBOI'O BPETLYAIOBAHHS BIAIIOBIIAABHOCTL
Ta CyLOYHMHCTBA 1100 MOAOAUX ITPABOIOPYIIHUKIB CTaAa ITPUIIAL-
THCA OKpeMa yBara. IlocTyrnnoBo, 3MiHIOI0YH OAUH OAHOTO B ILI¥ Kpa-
iHi OyAu mpuMHATI Ta AisgAnu 3aKOHU: «I1po HETOBHOAITHIX 3A0YHHITIB»
1908 p., «IIpo moarogux mpaBonopylIHUKIB» 1982 p., a 3 2003 p.

! Tyuenxo K. @. Vrosnoesblii nponecc 3anaausix rocyaapers / K. @. T'yuenko, JI. B. Tonosko, b. A. ®unmumonos. — Uza. 2-¢,
nort. ucnp. — M. : 3epuano-M, 2002. — C. 116-117.

2 JOBenarnbHa rocTuist: Hagd. moci6. / A.L.Tyces, F0.5.Kocrosa, H. M. Kpectosceka Ta iH. ; 3a 3ar. pex. H. M. Kpectoscbkoi. —
Opneca : OOl XHYBC, 2006. — C. 79.

3 MenbaukoBa 3. b. FOBeHaNbHAS FOCTHINSA : IPOGIEMBI YTOIOBHOTO TIPaBa, YTOJOBHOTO MPOIIECCa W KPHMUHOIIOTHH : yued.
nocobue / D. b. MensaukoBa. — M. : [lemo, 2000. — C. 75.

4 Ienapuk B. B. OcoGnuBocTi nonepemkenns 3nounHHocTi HenosHoniTHix y CIIA, Kanani ta Ykpaini / B. B. Illenapux,
1O. L. Jlanrtiii // HayxoBwuii BicHHK JIHIIPONIETPOBCHKOTO AEPKABHOTO YHIBEPCUTETY BHYTpIIIHIX cripaB. — 2012, —Ne 1. - C. 117.
5 Xonox P. C. TIpaBoBHii cTaTyc HEMOBHOJNITHLOTO 0OBMHYBAYEHOTO HA JOCYI0BOMY PO3CIiAYyBaHHi : aBToped. IUC. ... KaHI.
fopua. Hayk : 12.00.09 / P. C. Xonox ; Kui. Ham. yu-T BHYTp. cripaB. — Kuis, 2006. — C. 12.
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«[Ipo KpuMiHaAbHY IOBE€HaABHY IOCTUILlIO»!. 3a 3ayBakeHHAM Ka-
HazcbKoro cynai Pobepra Ayrca nepexin Bin 3akoHy «[Ipo HermoBHO-
AITHIX 3A0YHHIIIB» 40 3aKOHY «[Ipo MOAOOAUX 3AOYHHIIIB», IKUH OTPHU-
MaB CBiMd mogaablIni po3BUTOK B 3akoHi «[Ipo KpuMiHaABHY IOBE-
HaAbHY IOCTHILiIO», MaAO (pin0COPCHKE 3HAYEHHSI — IO CYyTi, 11e OyB
TIepexia BiZl «<MOZIEeAl COIIiaAbHOTO ITATPOHAXKY» A0 OiABII TPaaUIliHOT
MOEeAl IpaBocyand. AHaal3 BKa3aHUX 3aKOHIB Ja€ IiACTaBY IOAL
BHCHOBKY, 1110 B KaHazi Bi caMOro nmo4yaTky AepzKaBa Ta CyCHIABCT-
BO 00paAu HIASIX MTOOYA0BU OKPEMOI IOPUCAUKILT IOBEHAABHUX CY/IiB,
B Me3KaxX SKOi IIOCTYIIOBO BimOyBaasacd 3MiHa oOpM Ta METOMIB II0-
BO/I>KEHHS 3 HETIOBHOAITHIMH.

[, sk MO3kHa 3pOOUTH BUCHOBOK 3 y3araasbHEHHs BUIIlEHABEIE-
HOro, B OiabIllOoCcTi KpaiHi, e aHTAOCaKCOHCBhKa IIpaBoBa CHUCTEMAa
Mae 3HayHe nomupeHHs: (AHrais, CIIA, Kananma), 3apa3 BigOyBa-
€TBCH IIPOIIEC IITUPOKOI0 3aAY4YEHHSI MICILIEBHUX T'POMaf A0 KPHUMi-
HaABHOI'O CyZIOYMHCTBA LI0J0 HEITOBHOAITHIX Ha BCiX MOr0 eTamnax Ta
B pi3HUX (popMax, II0 PO3TAIIAETHCA K BaKAUBUH HAIIPSIMOK PO3-
BUTKY Cy4aCHOiI IOBEHAABHOI IOCTHIIIi2, 110 HA HAIIl IIOTASIZ CAlJ PO3-
BHUBaTH 1 B YKpaiHi.

[IlinbHAa iHTErpallid 40 CUCTEMHU CYAOYHHCTBA 00 HEITOBHO-
AITHIX IHCTUTYLIIN I'POMaAdHCHKOTO CYCIIIABCTBA 31 3aMIHOI0 KapaAb-
HOi NpaKTHUKH Ha BiTHOBHY MOJIEAh BUXOBHOI'O BIIAMBY IIpPEACTaB-
AeHa 1y HoBilt 3eaanaii. B aitepatypi BigMidaeThCd, 10 EAEMEHTOM
IOBEHAABHOI IOCTHUILII] ITi€1 KpaiHU 9K aabTepHaTUBA CyZI0BOMY IIpOBa-
J2KEHHIO € IIPoLeaypa, SKa B CBOIM OCHOBI MICTUTh TPAAUIIiNHI IiH-
HOCTI KyAbTypHu Maopi (kopiHHa HapoaHicTe HoBoi 3eaanaii) — Baxk-
AUBICTh BUOA4YeHHS Ta OOCATHEHHS 3araabHOI 3aaroau. lleit mexa-
Hi3M BTiA€HO B CiMEWHHX KOH(EPEHIIIX, IKi IPoXoadTh B Hedop-
MaABbHiIHE 0OCTaHOBIIi, B HHUX IIPUHAMAIOTh y4acTh POAUYI IIpaBO-
IOPYIIIHUKA, IIOTEPITiAl, TPEeACTaBHUKU IIOAiIlil, COIlilaAbHI ITpalliB-
HUKU Ta iHIIi ocobu. B nepeBazkHi# 6iABIIIOCTI BUITAIKiB KOH(EpPEeH-
1[ii TPUHOCATE peaAbHUY pe3yAbTaT B POPMi IepeBUXOBAHHS HEIIOB-
HOAITHBOTO, 1 TAaKHUU O0CBiA 3ano3ndeHuil ABcrpaaiero, CIIIA, Cinra-
nypoM, [laaectunoro, [liBmenHoio Adpukoro Touies. B i1boMy KOH-

1 3aK0H 0 cHCTEME YTOJIOBHOTO NPABOCYIUS B OTHOIIEHHH HECOBEPLIEHHOJIETHHX : BhLAepKKH (3akononpoekt C—7) [Enextpon-
Huit pecype]. — Pexxum noctymy: http://www.juvenilejustice.ru/files/attachements/documents/280_528.doc.; Kananckuii 3akoH
«O MoJI0/1BIX TIpaBOHapymUTENIX» // [IpaBocyaue mo aenam HecoBepLICHHOIETHHX. MUpoBas Mo3auKa U nepcrekTuBsl B Poc-
cuu : ¢0. cT. : B 2 BoIn. / ox pen. M. I'. @dnsmepa. — M.: MOO Lentp «Cynebno—npasosas pedopma», 2000. — Beim. 2, kH. 2. -
C. 8-105; JIyrc P. O630p Kanaxnckoit cuctems! 1oBeHansHOM roctuiyn / P. JIyre [Enexrponnuit pecypc]. — Pexxum moctymy:
http://www.juvenilejustice.ru/files/attachements/documents/280_528.doc.

2 JOBenarbHa rocTHist: Hagd. moci6. / A.LTyces, FO. B. Koctosa, H.M.KpecToBchKa Ta iH. ; 3a 3ar. pea. H. M. KpecToBcbkoi. —
Opeca : OKOI XHYBC, 2006. — C. 70.

8 MaxDnpu @. Hoosenansckas MojieNb ceMelHbIX kKoHpepenuuit // TpaBocyaue 1o jienaM HecOBEpIIEHHOIETHHX. MupoBast
Mo3aMKa ¥ TmepcrekTuBbl B Poccni. @ ¢6. cT. : B 2 Boin. / mox pea. M. I'. @asmepa. — M. : MOO Llentp «Cyne6Ho—1paBoBas
pedopmay, 2000. — Beim.2, ku.1.- C. 40—63; Pearpaiie T. HoBo3enaHnackas peBOJIIONHS B FoBeHaIbHO tocTuiuu / T. Pearpaiis/
[IpaBocy/ue 1o ienaM HecOBEepIIEHHOICTHUX. MUpOBas Mo3anKa 1 nepcnekTuBbl B Poccun. : ¢6. c1./nox pea. M. I'. @dnsimepa.—
M. : MOO Ilentp «Cynebno—tpasosas pedopma», 2000. — Bem. 2, xu. 1. — C. 35-30.
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TEKCTI BiIMIY€HO, 1110 OPTAaHIYHOIO YaCTUHOIO KOHIIEMIIii J0BEHAABHOI
IOCTULIl € y4acTp B ii MeXaHi3Mi HPeACTaBHUKIB I'POMaasgIHCHKOTO
CYCHIABCTBA, II0 OOYMOBAEHO iCTOPUYHHUMH YHHHUKAMH — OpPraHid-
HUM 3B’d3KOM CyZIOBOT'O OKPYTY Ccyay i rpoManul. Haxkaap, B YKpaiHi
IIPO y4acCTh MICIIEBUX I'POMaMl ¥ KPUMiHAABHOMY CYAOYHMHCTBIi 111010
HEIIOBHOAITHIX (paKTHUYHO cKa3aTu Hidoro. CromiBaeMocs, 1110 Ti 3y-
CHAAS B IIbOMY HaIMIPSIMKY, 1110 MalOTh MiClle Ha PiBHi OKpeMHuX obaac-
TeU, HapeIlTi OTPUMAIOTh CBOE 3aKOHOJaBUe 3aKPIilIA€HHS Ta IIpaK-
TUYHY peaaizalliro, a HETIOBHOAITHI BiI4yIOTh TOH OCOOAUBHH ITiaXim,
AKUH Mae€ Micile B 6iABIIIOCTI JEMOKPATUYHHUX JIepPKaB CBITY.

[TinTBEepAsKeHHSAM OCOOAMBOIO IiAXOAy A0 HEIIOBHOAITHIX €
HOPMU KPUMIHAABHOTO 3aKOHOOABCTBA OIABIIIOCTI 3apyOizKHHUX
KpaiH, B 9KUX 3aCTOCYBaHHS ITPUMYCOBHUX 3aXOMiB M0 IIUX 0OCiO BHU-
pllIyeTbCa BIAMIHHO Bim mopocaux. B. M. Bypainum migkpecaeHa
HeOoOXiAHICTb meTaAbHOI mudpepeHIriallii KpUuMiHAaABHOI BiIIOBiZaAb-
HOCTI HEIIOBHOAITHIX, SIKa, 3a HOro BU3HAYEHHIM, BU3HAETHCA OiAb-
mrictro KK 3apy0izkHuX KpaiH (3o0kpeMa, ['oasanmii, Pecriybaiku Bino-
pych, IBetiniapii, AarBiticbkoi Pecriybaiku, Pociticekoi denpepartii)?.
[ 119 mo3uUllisd 3HAaXOAUTH CBOIO MIATPUMKY CEpPe BITUU3HAHUX haxXiB-
I[iB 3 KPUMIHAABHOIO IIpaBad. 3 4YUM MU TaKOXK IIOIOI2KYyEMOCS.

9K CBIAYUTH aHaAl3 AlTepaTypH 3 NHUTAHb KPHUMIHAABHOIO
IIpaBa 3apyOizKHUX KpaiH, audepeHIlialligd KPUMiHaAbHOI BiAIIOBi-
JAaABHOCTI HEIIOBHOAITHIX, IK IIPaBHUAO, 3HAXOAUTh CBOE BTIACHHS B
OKpeMux CTpPYKTypHHuX ckaanoBux KK BiAmoBiAHUX KpaiH (po3OiAiB
abo raas), a TAKOXK B OKpPEeMHX 3aKOHax (Hanpukaazn, CIIA, AHraig,
Kanana, ®panuia, Himeuyununa, dnoniqa, Pociticeka Penepaniqa)t. Le
HaJa€ MOXKAUBICTD ITOKa3aTH 3araAbHlI IPUHIIUIIN KPUMIHAABHOI Bifl-
IIOBIJAABHOCTI HEIIOBHOAITHIX 1 IPUBECTU B CUCTEMY BCi HOPMH, Kl
PETYAIOIOTh KPUMIiHAABHY iX BianoBinaabHICTh. CAll 3BEpHYTH yBary,
1110 TaKWUHY HiAXiA 00 IIPaBOBOIO BPETYAIOBAHHA KPUMIHAABHOL BIAIIO-
BiIAABHOCT]I HEIIOBHOAITHIX XapaKTEpPHUH HE TIABKH [Ad KpaiH €B-
poru, AHraii Ta CIIA. 3 muporo npuBoay C. C. Kabaarepo B mocain-
KeHHI «BiAmoBiIaAbPHICTh HEIIOBHOAITHIX 3a 3aKOHOJAaBCTBOM KpaiH

! Cyne6nas Bnacts / mox pen. U. JI. Tletpyxuna. — M. : TK Ben6u, 2003. — C. 512-513.

2 Bypain B. M. Oco6muBOCTi KpMMiHANBHOT Bi/IMOBIJaNbHOCTI HEMOBHOMITHIX B YKpaiHi : MoHorpadis / B. M. Bypain. — K. :
Arika, 2004. — C. 33.

8 Cepepun O. O. 3aX011 KPUMiHATBLHO—TIPABOBOTO XapaKTEpy, iX 3aCTOCYBAHHS 10 HETIOBHOJITHIX MPABOTIOPYIIHKKIB SK CIie-
[iaybHa CHCTEeMA 3/IiFICHeHHs TPUHIMITIB qrdepeHiamnii Ta inanBigyani3amii kpuMinanbHoI BiamosinairsHOCTi / O. O. CeBepun//
Jepxasa ta perionn. Cepis : [IpaBo. —2009. — Ne 1. — C. 148.

4 Kypc yromosHoro mpasa. Obmias 9acTs : yuebnuK : B 2 T. / o pex. H. @. Kysuenosoii. — M. : 3epmano-M, 2002. — T. 2 :
VYuenne o nakazauuu. — C. 319-320; HaBporpkuii B. O. KpuMiHansHe 3aK0OHOIaBCTBO 3apyOiXKHUX JeprKaB: MUTAHHSI 0COOIMBOL
vyactuuu / B. O. HaBpoupkuii — JIbBiB : JIbBiB. Aepxk. yH-TY iM. . @panka. — 1999. — C. 18; YronoBHoe npaBo 3apy0exkHBIX
rocynapcts. O61as gactb : yue6. nocodue / H. A. T'onosanosa, B. H. Epemun, M. A. Urnarosa u ap. ; mox pexn. 1. J{. Kozou-
kuHa ; UH-T MexayHap. npasa u skoHomuku uM. A. C. I'pubdoenosa. — M. : Omera—JI, 2003. — C. 37, 138-139, 259, 378; Vro-
JIOBHOE TIPaBO COBPEMEHHBIX 3apybexHbix crpa : Anrimmu, CLIA, ®Opanun, ['epmanun : yueb. mocobue / H. E. Kpbuiona,
A. B. Cepebpennnkosa ; Mock. roc. ya-T uM. M. B. Jlomonocosa, FOpua. dak. — M. : 3epnamo. — 1997. — C. 57, 169.
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AaTUHCBKOI AMEpPHUKU» BKa3ye, 110 B IIUX KpaiHax CAIIOM 3a €BpPO-
IIEeUCBbKUMHU KpaiHaMu Ha Io4aTKy XX CTOAITTS BUHHUKAE HOBa raAy3b
KPHUMIHaABHOTO IIpaBa — [IPaBO HEIIOBHOAITHIX, ME€Ta SIKOTO — 3aXHCT
1IHTEpPECIB HETIOBHOAITHBOT'O IIPABOIIOPYILITHHUKA IIASIXOM BUKAIOUEHHSI
Horo 3 cpepu mii 3araabHOTO KPHUMiHAABHOIO 3aKOHOAABCTBA 1 CIIe-
I[IaABHOT'O IIOBO/I?KEHHS 3 HUM!.

3BepHEMO yBary, 110 € I€BHA TE€HAEHIIII 40 OJHOYAaCHOTO BU-
OKPEMAEHHS Ta 00’€¢MHAHHS B OKPEMHUX 3aKOHAX HOPM KPHUMiHAAL-
HOT'O Ta IPOILIECYAABHOTO IIpaBa 11040 IIPaBOIOPYILIEHb HEIIOBHOAIT-
HixX. | Taku#l Oigxig cripuse KOMIIAEKCHOMY BHUPIIII€HHIO IUTAaHb 3a-
Oe3redueHHs ITPaB HEIIOBHOAITHIX i YaC IIPUTATHEHHS IX 10 KPUMi-
HaAbHOI BimmoBimaabHOCTi. OTKe, MOXKHA 3POOUTH BUCHOBOK IIPO
IIiATBEP/KEHHS ICHYBaHHA B KpPUMiHAaABHOMY TMpaBi Oiabirocti
KpaiH CBIiTy, OO TOTO K PI3HUX IPAaBOBUX CUCTEM, T€HAEHIIii, 10 OH-
depeHItiallii IIpaBoOBOI0 PETYAIOBAHHS 3aCTOCYyBaHHS 10 HEIIOBHO-
AITHIX TIPUMYCOBHUX 3aXOMdiB 3 OOKy mep:kaBu. Lla mudepeHiiaiia
o0yMOBA€HA I1iA0I0 HU3KOI0 (PaKTOPiB, aae ii MeTa ogHa — IIpiopUTeT-
HUM 3aXHCT IIpaB Ta 3aKOHHUX IHTEPECIB HEIIOBHOAITHIX, 9Ki OIITUHU-
AUCSI B CKAQHIN cUTyallii Ta 3aCTOCYyBaHH4 Y 3B’43KY i3 IIUM 40 HUX
IIPUMYCOBHX 3aX0MiB 3 O0OKY Iep3KaBH.

[TigBomodyu MiACYMOK aHaAildy MOOCBiAy 3apyOizKHHX KpaiH y
cepi KpUMiHAABHOTO CYIOYHMHCTBA IIOA0 HEIIOBHOAITHIX, MOXKHAa
BUOKPEMUTU HU3KY CIIIABHUX OAS HUX PHUC. Y IIbOMY KOHTEKCTI IIO-
roAuMOCH 13 TOYKOIO 30pYy, III0 B HAIIl Yac iICHY€ CTiMKa TeHACHId 10
HaOAMKEHHSI 3MIiCTy Ta (OpPM IHCTUTYTIB KPUMIHAABHOTO CYyIO-
YUHCTBA Pi3HUX KpaiH, 1110 00YyMOBAIOETHCS aKTUBHUM BIIAMBOM Ha
IIpaBO OKPEMHUX [AepzKaB 30BHIIIHIX (PakKTOpiB (MizKHapoagHO-IIpa-
BOBE CHiBPOOITHUIITBO, OOMiIH HayKOBOi iH(popMalli€ro, KOHTaKTH
MiK HAYKOBIIIMH TOI110)2. BBazkaemo, 1110 11i 3araabHi pucH, BigoOpa-
XKYIOTh CHEIUQIiKy ITPaBOBOIO PEryAIOBaHHA IOBEHAABHOI FOCTHIL,
MOXKYTh BUCTYIATH SIK KOHIIEINITYaAbHI 3acagu BAOCKOHAAEHHS BiT-
YU3HSHOTO CYLOYMHCTBA IIOJ0 HEIIOBHOAITHIX. [lo iX 4ucaa BigHe-
CeMO: OKpeMuii, 0COOAUBUN BU/ ITPAaBO3aCTOCOBHOI MiSIABHOCTI; I
JISABHICTb 3aCHOBaHa Ha MIXKHapPOAHUX CTaHAAPTaxX IpaB AUTHHU;
BOHA CIIpAMOBaHa Ha 3a0e3reYeHHsI, OXOPOHY i 3aXUCT IIpaB, CBOOO
Ta 3aKOHHUX IHTEPECIB AUTHUHHU, BITHOBAEHHY ii cTaTyCy, 110 BiAPi3-
HsI€ I1e IPOBAaIKE€HHH BiJl 3BUYaHOI0 KPUMIHAABHOTO CYZIOYHNHCTBA,;
PO3TAIIAETECA SK CaMOCTIMHHUN HaIIpPAIMOK IIPABOBOTO PETYAIO-
BaHHSI, [ie IIpolleaypa IPOBa/XKEHHd, 9K IPaBUAO, He OOTdaKeHa

! Cepepuno Canuec Kabanbepo. OTBETCTBEHHOCTH HECOBEPIIEHHOJIETHUX 110 3aKOHOATENLCTBY CTPaH JIATHHCKONH AMEPHKH :
YrOJIOBHO—TIPABOBBIE M KPUMHUHOJIOTHYECKHE aCIEKTHI : aBToped. auc. ... KaHz. ropua. Hayk : 12.00.08 / Cedepuno Canuec
Kab6ansepo. — M., 1999. - C. 7.

2 I'ynenxo K. @. Yronosuslii nporiecc 3anaansix rocyaapets / K. ®@. I'ynenko, JI. B. Fonoeko, B. A. ®unumonos. — U3z, 2-€,
nott. uenp. — M. : 3epuano-M, 2002. — C. 34-43.
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3a¥iBUMH (POPMAABHOCTSIMHU; OpraHidallifHo odopMAEHA Y BHUTASIII
aBTOHOMHOI TiAKH CYIOBOi CHCTEMHU abo CIIelliaai30BaHOTO IIigpO3-
[IiAy 3araAbHOTO CYy; BasKAUBOIO € CIielliaaizarliga cyb’eKTiB mmpoBa-
J2KEeHHsI, 9Ki HaiA€HI BAQIHUMHU IIOBHOBaXX€HHAMHU (CAiA4Yl, IPOKY-
popH, 3axXHWCHUKHU, COILlaAbHI IIpalliBHUKH, BHXOBaTeAl TOIIO)!;
y4acTh Ta B3a€EMO/id B IIPOBA2KEHHI K YPSIA0BUX 1 HEYPSIAOBUX OP-
raHizaliii; DOIIMPEeHHs IOPUCAUKIIL CyAiB 9K Ha KPUMiHaABHI, TaK 1
Ha IIUBIABHI Ta ciMeliHi cIipaBH; IITUPOKUHN CIIEKTP aAbTEPHATUBHHUX
KPUMiHaABHOMY ITOKapaHHIO 3aXOMiB BIIAMBY Ha HEIIOBHOAITHBOTO;
BTiA€HaA B IIbOMY IIPOBAXKEHHI 3acaa IIPiopUTeTHOro 3abe3rneyeHHs
npaB mited (parens patriat) 3HaXOOAUTH CBiM IMPOAB B CYOOYHUHCTBI
IIT010 HEIIOBHOAITHIX.

BuraageHe mae migcTaBH OAasl CUCTEMH KAacUiKalliHHUX
KPUTEPIIB, 3a SKUMH MOKHA XapaKTepPHU3yBaTU CUCTEMY KPUMIHAAB-
HOT'O CYZIOYHHCTBA II10/I0 HETIOBHOAITHIX B 0iABIIIOCTI KpaiH cBity. [o
iX yncaa BimHeceMoO: 3a CTYIIEHEM iHTerpaillii (po3MexKyBaHHS) i€l
CHCTEMH 3 3araAbHOIO CUCTEMOIO CYZOYHMHCTBAa: aBTOHOMHA, aBTO-
HOMHO-IHTEerpoBaHa, IHTErpoBaHa; 3a XapaKTepoM CIelliaai3artii
YIIOBHOBAXKEHUX [OEP3KaBHUX OPraHiB: OpraHilzalliifHO-CIIeIliaai3o-
BaHa, (PYHKIIIOHAABHO-CIIEIliaai30BaHa; 3a CTyIleHeM B3aeMOoJii i3
IIPUBATHUMHU 0COOaMU Ta FPOMAASTHCHKUM CYCITIABCTBOM: 3aMKHYyTa
MOEADb, BiAKPUTA MOEAD; 3a CTYIIEHEM OXOIIA€HHSI IIPaBOBIIHOCHH,
dKl BUHUKAIOTh 3 MOMEHTY BYMHEHHH HEIIOBHOAITHIM KpPHUMIHAAB-
HOT'O ITPABOIIOPYILIEHHS OO0 MOMEHTY BUKOHAHHHA IMIPU3HAYEHOTO
HoMy 3ax0y BIAWUBY: MOJEABb IIOBHOTO ITUKAY BIIAUBY, MOZIEAL OOMe-
JKEHOTO IIUKAY BIIAUBY; 32 O0CSIOM ITpaB HEIIOBHOAITHBHOIO, III0 3a-
XUIAIOTHCA: KOMIIAEKCHA MiXKraay3eBa MOAEAb, OMUHUYHA rasy3eBa
MO/IEAB; 3a XapaKTepPoOM HOPMAaTHBHO-IIPABOBOi 0a3u CyIOYMHCTBA:
BAACHa HOpMAaTHBHA 0a3a, rasy3eBa HOpMaTHBHA 0a3a; 3a CTPYKTY-
POI0 Ta XapaKTepoOM 3axXOiB BIIAUBY Ha HEIIOBHOAITHBOTO: TPaaH-
IMHICTE 3aXO[1B BIIAUBY, AABTE€PHATHBHICTH 3axXOOiB BIIAHUBY; 3a
IIEHTPAABHUM OPraHOM CHCTEMU: IEPEBAXKHO CyA0Ba MOIEAB, IIepe-
BaXKHO aAMiHICTpaTUBHA MOEAB; 3a TUIIOM pPEakllii Ha IpaBOHIOPY-
IITeHHS HEIIOBHOAITHIX: KapaAbHOTO, peadisiTaiiftHoro, BiTHOBHOTO.

Mopaeabr KpUMiHAABHOTO CYZOYMHCTBA MO0 HEIIOBHOAITHIX B
YkpaiHi MoxKHa oxapaKTepu3yBaTU HACTYIITHUM YUHOM: iHTerpoBaHa
B T'aAy3€BY CHCTEMY CYIOYMHCTBa (PYHKIIIOHAABHO-CII€IliaAi3oBaHa
3aMKHyTa MOIEAb OOMEXKEHOTO IIMKAY BIIAMBY KapaAbHOTO THILY,
BperyAbOBaHa raAy3eBOI0 HOPMAaTUBHOIO 0a3010. 3 ypaxyBaHHSIM Ha-
SIBHOCTI, TaK OM MOBUTHU «HETATUBHHUX» XapPaAKTEPUCTUK (KapasbHUHU

170 % onuTaHMX CIiAYMX BKa3aau Ha TOULILHICTH CIELiaNi3alii y KpMMiHATBLHUX POBAPKEHHAX 100 HEMOBHOJITHIX, OKPiM
CITITIOTO Ta CY/Ii, TAKOXK MPOKYPOpa Ta 3aXMCHUKA.
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THUII, 3aMKHEHICTh TOII0), MOXKHA BH3HAYaTH 3aXO0AU 1100 BIOCKO-
HAAEHHY ITI€] CUCTEMU.

3’dacyBaBIIN 3araAbHI PUCH JOCAIIZKYBAHOTO ITPOBAaZKEHHI Ha
IIPUKAQl aHaAiI3y IIPOIECYaAbHOIO ITpaBa iHIINX KpaiHW y HaCTYII-
Hill YacTHHI PoOOTHU yBary IIPUCBATHMO HOPMAaTHBHIN OCHOBI CyIo-
YUHCTBA IHIOA0 HEMOBHOAITHIX B CHUCTEMi KPUMIiHAABHOTO IIpOIlEe-
CyaABHOTO IIpaBa YKpaiHU.

1.53. Micue KpMMIHONLHOrO CyAOYMHCTBA LWOAO
HEMOBHOMITHIX Yy cUCTEMI KpHMMiHQNbHOro
npouecyanbHOro npasa

KpumiHaabHE CyJOYHMHCTBO 111010 HEITIOBHOAITHIX, 9K BU3HAHO
y AlTepaTypil, € BIHIHOCHO BiIOKPEMAEHOK YaCTUHOIO KPUMIHAABHOTO
IIpolecy, III0 OOYMOBAEHO MpUTaMaHHUMH HOMY OCOOAWBOCTSIMHU.
[lepkaBa IMOCTIMHO BXXHBA€ 3axXOOIB IOA0 BIOOCKOHAA€HHS MOTO
IIPaBOBOi peraaMeHTallii?, a[xKe MpaBOBi HOPMH, SIK BKa3aHo y da-
XOBIiHl AiTepaTypi, A€XKaTh B OCHOBI BpPEryAlOBaHHS Oyab-IKUX CyC-
MIABHUX SIBUII] TA YTBOPIOIOTh OCHOBY ME€XaHI13My ITPaBOBOT'0O PETYAIO-
BaHHS KPUMIHAABHUX IPOILECYaAbHUX BiAHOCUHS. ToMy HMiABUIIIEHHS
ePEKTUBHOCTI IIPOTO ITPOBAKEHHS IIOBHUHHO PO3IIOYHMHATHCA i3
HOro 1paBOBOi OCHOBH. AKIIEHTYBaHHS yBaru Ha I[bOMY HEBUIIAQ[-
KOBe, 00 OCHOBHY yBary y CBOiX JIOCAI/IZKEHHAX BYE€Hi, 9K IIPaBHAO,
IIPUCBAYYyBaAH IIUTAHHAM YAOCKOHAAEHHS 3MICTY OKPEMHX KPHUMi-
HaABHHUX IPOLIECYAaABHUX HOPM, K1 PETYAIOIOTH BIAIOBIAHUM aCIIeKT

! Tigynsuosa €. M. KpuMiHanbHE MPOBA/KEHHS y CTIpaBaX MANOJITHIX : aBTOped. MWC. ... KaHi. opua. Hayk : 12.00.09 /
€. M. TI'izynsuosa ; Opxec. Hau. ropun. akaa. — Oxeca, 2008. — C. 15; T'ony6oB A. €. [IporecyaibHe CTaHOBHIIE B KPUMiHAIb-
HOMY CY/IOYMHCTBI Y KpaiHM HEMOBHOJITHBOTO, SIKMH CKOIB 3I04MH 200 CYCHiNbHO HeOe3MeuHe AisHH : aBToped. AUC. ... KaH]I.
fopuz. Hayk : 12.00.09 / A. €. T'ony6os ; Hai. yH-T BHYTp. cipaB. — Xapkis, 2005. — C. 4; KpuminaneHuii nporec : miapy4Huk/
3a pen. 0. M. I'pomresoro, O. B. Kaminoi. — Xapkis : IIpaBo, 2010. — C. 535; JleBennapenko O. O. OcoGmuBocTi mporecy
JIOKa3yBaHHS y CIIpaBax Mpo 3JI0YMHM HEMOBHOJNITHIX : aBTOped. JuC. ... KaHA. fopua. Hayk: 12.00.09 / O. O. JleBeHgapeHKo ;
Ham. akan. BHyTp. cipaB Ykpainu. — Kuis, 2003. — C. 6.

2 TIpo Konuenuiro po3BUTKY KpUMiHATIBHOI FOCTHIIII 100 HEMOBHOMITHIX B YKpaiHi : Ykas [Tpesunenta Ykpainu Big 24 TpaBHs
2011 p. Ne 597/2011 // Oimitiamii Bicank Ykpaian. — 2011. — Ne 41. — Ct. 1663.

8 Anekceen C. C. MexaHH3M NPaBOBOTO PETyIMpOBaHUs B conuanuctuueckoM rocyaapetse / C. C. Anekcees. — M. : IOpun.
auT., 1966. — C. 30; T'opireneB B. M. Crioco0b! 1 opraHu3anoHHbie GOPMBI IIPABOBOTO PETyJIMPOBAHHS B COLUATMCTHIECKOM
obmrectse / B. M. Topiiere. — M. : FOpuz. mut., 1978. — C. 154-155; Jlo6oiiko JI. M. KpuminansHo—TiporiecyaibHe MpaBo :
Kypc nekuiit : [HaBu. noci6.] / JI. M. Jloboiiko. — KuiB : Ictuna, 2005.— C. 22, 30; Tuxomupos 0. A. Mexanusm yrnpasieHus B
pa3BuToM cormanctadeckoMm obmectse / 0. A. Tuxomupos. — M. : Hayka, 1978. — C. 48.
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IIbOT0 ITPOBAZKEHHS (IIOPSIA0K BUKOPUCTAHHS CIEIIaAbHUX IICUXO-
AOTIYHHUX 3HAHBb 1100 HEIMIOBHOAITHIX»!, IIpoliecyasbHUH cTaTyC He-
TIOBHOAITHIX Ta MaAOAITHIX 0Ci02, «IIpU3HAYEHHS i IPOBEAEHHS €KC-
IIEPTHU3HN Y IIUX cIIpaBax»’3, «TaymadeHHs 3MmicTy cT. 433 KIIK Ykpa-
iHM» Ta 3acTOCyBaHH4 «IIPUMYCOBUX 3aXO0/liB BUXOBHOI'O XapaKTepy,
110 IPU3HAYAIOTBCSI CyAOM»*, «IKICTh 3’ICyBaHHSI XapaKTEPUCTUKU
HETIOBHOAITHHOTO OOBUHYBA4YEHOI0»5, «...3aKOHHE IPEeACTaBHUIITBO y
KPUMiHaABPHOMY IIPOIIECI ...»0, «peaaizallia y pillIeHHSIX CAIIYOro aa-
HUX IIPO 0CO0Y HETTOBHOAITHBOTO OOBHHYBa4Y€HOT'0»” TOIIO). AAe KOM-
IIA€EKCHUHM aHaAi3 HOPMATHUBHOTO MIAIPYHTA KPUMIHAABHOTO CYOO-
YUHCTBA 1100 HETIOBHOAITHIX SIK CAMOCTIHHOT'O IPaBOBOTO SIBUIIIA,
Moro 3MicTy Ta INpHU3HA4Y€HH4d, 3aAUIIIAaBCH 11034 yBarorw HaAyKOBIIIB.
Lle He crpusino popMyBaHHIO IliAicHOTO 6adeHHS HaMOIABII edeK-
TUBHHUX (POPM HOro peraaMeHTallii.

Ha HeoOxigHicTh y HOBoMmy KIIK mokaamHO BperyaroBaTH 0Co0-
AWBOCTI CyOOYHMHCTBA B CIIpaBaxX HEIIOBHOAITHIX CBOrO 4acy BKajly-
BaB M. M. MuxeeHko8. [IpomgoBReHHAM L€l TOYKHU 30Py € yKas [Ipe-
suaeHTa YKpainu Bim 24.05.2011 Ne 597/2011 «IIpo KoHmemirito
PO3BUTKY KPUMIHAABHOI IOCTHIIII IITOJ0 HEIIOBHOAITHIX B YKpaiHi», Oe
HaroAolIeHo, 110 ii MeToio € 1mobynoBa B YKpaiHi CUCTEMHU KPHUMi-
HaABHOI FOCTHIIIT 11010 HETIOBHOAITHIX, CITPOMOKHOI 3a0€e3TIeYUTH 3a-
KOHHICTb Ta €(PeKTHUBHICTb KOXKHOTIO PIIlIeHHs HIOA0 MAUTUHU, SKa
roTpamnusa y KOHQAIKT i3 3aKOHOM, IIOB'd3aHOrO 3 ii mepeBHUXOBaH-
HaM?. ToMy B OCHOBY CUCTEMHU KPHUMiHAABHOI IOCTHIIII 010 HETIOB-
HOAITHIX ITIOBUHHO OyTH IIOKAa/€HO BiATIOBiAHE IIpaBOBE IiAIPYHTS.
[Torogumoca 3 agymkoro HO. O. I'ypaxi, 1110 nUTaHHA PO HAIPSIMU
PO3BUTKY 3aC00iB KPHUMiHAABHOTO IIPOIIECYaABHOrO 3a0e3nedyeHHS

! Mereuen O. FO. BUKOPHCTaHHS CHELIANBHUX IICUXOJIOTIYHUX 3HAHB 00 HEMOBHONITHIX YIACHUKIB JOCYJOBOTO PO3CIiLy-
BaHHSA : aBTOped. OHC. ... KaH. Popu. Hayk : 19.00.06 / O. 1O. [lereuen; Kuis. Ham. yH-T BHYTp. crpaB. — Kuis, 2009. — C. 3.

2 Tixynsnosa €. M. KpumiHasbHe NpoBaUKeHHs Y cTIpaBaxX MaJOITHIX : aBToped. [HC. ... KaH/1. Iopuj1. Hayk : 12.00.09 / €. M.
lNaynsuoBa ; Onec. Hau. ropua. akana. — Oneca, 2008. — C. 5; T'ony6oB A. €. IIporecyaibHe CTAHOBHUIIE B KPUMIHATBHOMY
CYZOYHMHCTBI YKpalHN HEMOBHOIITHBOTO, SIKMH CKOIB 3JI0YHMH a00 CyCHiIbHO HeOe3NeyHe AisTHHA : aBToped. AUC. ... KaHA. IOPHL.
Hayk : 12.00.09 / A. €. T'ony6oB ; Hau. yH-T BHYTp. cripaB. — Xapkis, 2005. — C. 3.

3 3enencrkuii C. M. TIpouecyanbHuil HOPAAOK BUPILIEHHS CHOPaB IIPO CYCILILHO HeGe3NeuHi AisHHs ocib, sSKi He JoCATIN BiKy
KPHMiHAIBHOI BiATIOBINANBHOCTI : aBTOped. IHC. ... KaH.. ropu. Hayk : 12.00.09 / C. M. 3eneHcekuii ; KuiB. Ha1l. yH-T BHYTp.
crpas. — Kuis, 2007. — C. 4.

4 Kapnienko M. O. OcoGMMBOCTI TIPOBAa KEHHS B CIIPABAX MPO 3JOYMHHA HETOBHOMITHIX : aBTOPe(]. THC. ... KAH. IOPUJ. HAYK :
12.00.09 / M. O. Kapnienko ; Har. ropua. akaa. Ykpainu im. SIpocnaBa Myaporo. — Xapkis, 2004. — C. 6; Baynin 0. B. 3Binb-
HEHHs Bifl KpuMiHanbHOI BimosinaneHocti / }O. B. Baynin / Bicauk Acouiauii kpuminansHOro npaea Ykpainu. — 2013, —
Ne 1(1). — C. 185-207.

5 Jlepennapenxo O. O. Oco6IUBOCTI MPOLIECY NOKA3yBaHHs y CIPaBaX IIPO 3JI0YMHHM HETIOBHOJITHIX : aBToped. JHMC. ... KaH.
fopua. Hayk : 12.00.09 / O. O. Jlesennapenko ; Har. akazn. BHyTp. ciipaB Ykpainu. — Kuis, 2003. — C. 13.

6 Camomok B. B. 3akOHHE Npe/ICTABHUITBO y KPHMIiHAIEHOMY TIPOTIeci YKpainu : aBToped. Jiuc. ... KaH. 'opu1. Hayk : 12.00.09/
B. B. Camommrok ; Akaa. anBokarypu Ykpainu. — Kuis, 2005. — C. 4.

" Yyua P. I1. Peanizanuis naHux npo oco6y 0OBHHYBa4€HOIO y MPOLECYaTbHUX pillleHHsX cuiggoro / P. I1. Yuua. — Xapkis :
CITAPO Yansues O. B., 2011. — C. 184-185.

8 Muxeenko M. M. [Ipo6iemMu po3BUTKY KpUMiHAJIBHOTO Mpoliecy B YkpaiHi : BuOp. TBopu / M. M. Muxeenko. — Kuis : FOpin-
koM IHTep, 1999. — C. 219.

% [po KoHrentito po3BUTKY KpHMMiHAIBHOI FOCTHILIT II0/10 HEMOBHOMITHIX B YKpaiHi : Yka3 [pesunenta Ykpainu Bin 24 TpaBHs
2011 p. Ne 597/2011 // Odimitiamii Bicank Ykpaian. — 2011. — Ne 41. — Ct. 1663.
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IIpaB 0coOM, Ma€e BUXiA Ha ITpodAeMaTHKy e(PEeKTHBHOCTI IIpaBo3a-
CTOCOBHOTO IIPOIIECY B IIIAOMY, IKOMY BAACTHBI O€sKi HEIOAIKHU, a
caMe HEYITKICTh, BiICYTHICTb CTPYHKOCT1 3aKOHOAaB4Y0i OCHOBHU, Ha-
SIBHICTb IPOTaAWH 3 IIUTaHb, 110 BUMAararThb 00OB'sI3KOBOI HOpMa-
THUBHOI peraameHTalliil. Ha et yac HafbiAbIII BUPA3HOIO YACTHHOIO
IIPABOBOTO PETYAIOBAHHS KPUMIHAABHOI'O CyJOYHNHCTBA 11010 HETIOB-
HOAITHIX caim Bu3HaTu KIIK. Y aitepatypi BKasyeTbcd, IO 3 YCIX
dopM cucTeMaTusallii 3aKoOHOIaBCTBAa Ta IIpaBa caMe Koaudikalliro
CAL[] PO3TASIATHU SIK HalJOCKOHAAIIITY, BUIIy (0OpPMY CUCTeMAaTH3allii,
dK CBOEPIAHY (popMy IMPaBOTBOPUOCTIZ, ITiA Yac 9KOi 3A1HCHIOETHCH
06pobka HOPMATHUBHO-IIPABOBUX aKTiB, 110 MTEBHOIO MipOI0 3MiHIOE
iX CTPYyKTYypy (IOTomsKye, yCcyBa€ IIPOTHUPiuds, o0'emHye i T. iH.)3.
Tomy BBaxkaemo, 110 yuHHUM KIIK, B 9acTUHI JOCAIAKYBaHOTO ITPO-
Ba/?K€HHsI, TIOTpedy€e CBOTO IOKpPAIIEHHS 3 METOIO0 JOCATHEHHS Ili-
AeY, Bu3HadeHUx y KoHIenii po3BUTKY KPUMIHAABHOI IOCTHIIIL
11000 HETIOBHOAITHIX B YKpaiHi. [IpuaiaeHHI yBaru BAOCKOHAAEHHIO
IIPaBOBOTO HiAIPYHTS IIHOTO IIPOBAIZKEHHS TAKOXK 00yMOBAEHO THM,
1110 ITPaBOB1 HOPMH HE TIABKH A€KaTh B MOT0 OCHOBI, a i CIIpsIMOBaHi
Ha PETYAIOBaHHS CYCITIABHUX BIZHOCHH IIAIXOM BHU3HA4YE€HHS IIPaB 1
000B'AA3KiB IX y9acHUKIBY. 30KpeMa peryAloBaHHS CYCHIABHUX BiTHO-
CHUH 3 IIPUBOAY KPHUMIHAABHOT'O CYOOYHHCTBA II0A0 HEIIOBHOAITHIX
IITIASIXOM BHU3HaA4Y€HHSs IIpaB i 000B'sA3KiB MOro y4acHUKIB.
Hacamnepen BigMiTHMO, IO K CBIOAYATh PE3yABTATH, OTPHU-
MaHl y HOIEpPeaHIX HiApo3[irax, a TaKOXK Ha III0 BKa3ye€ y3arasb-
HEHHd TO4YOK 30Dy HAYKOBIIIB®, NOCYA0BE PO3CAIAyBaHHS 1 CyAOBUM
PO3rAsi], KPUMiIHAABHUX IIPaBOIOPYLIEHb, BYMHEHUX HEIIOBHOAIT-
HiMH, Ma€ BAaCHY CIeINiKy, dKa XapaKTepPU3ye 1[I0 YaCTUHY KpPHU-
MiHaABHOI ITPOIIECYaAbHOI MiIABHOCTI IK 0COOANBE KpUMiHAABHE CY-
JOYUHCTBO Ta OKpPEME KpHMIHAABbHE IIPOLIECyaAbHE aBHUIIE. Tomy

! Typmxi 0. EdekTuBHICTE KpUMiHAIEHO-TIPOLECYaTLHOT (popMu ropuaunaHoro npouecy / 10. Typmki /IOpuanuna Ykpaina. —
2006. — Ne 12. - C. 82.

2 Bomuuka K. T. Teopist nepsxasu i mpasa : Hapy. noci6./ K. T'. Bonunka. — Kuis : MAVII, 2003. — C. 151; Yepnanues A. @. Te-
OpHs TOCYAapcTBa U Tpasa : yueOHuK 1 By30B / A. @. Uepmanues — M. : FOpaiit, 2000. — C. 245.

3 3aranpHa Teopis nepxasW i mpasa : HaBu. moci6. / A. M. Konogiii, B. B. Koneiiunkos, C. JI. JIuceHkos Ta iH. ; 3a pen.
B. B. Komneitunkosa. — Crep. Bua. — K. : FOpiakowm Iuarep, 2000. — C. 174.

4 Bomunka K. I. Bkazana npans. — C. 113.

5> Boponbko A. A. 3amura IpaB HECOBEPLIEHHOJIETHUX I10103PEBAEMBIX, OOBMHIEMBIX B yrojosHoM npouecce / A. A. Bopo-
HbKO// Bernapych B COBpPEMEHHBIX I'€ONOIMTHYESCKUX YCIOBHUSX : MOJUTHKO-IIPABOBBIE M COLUATbHO—IKOHOMHUYECKUE ACTICKTHI
YCTOHYUBOTO Pa3BUTHS : MaTepPHAIIbl MEXBY3. Hayd.-IpakT. KoH®. (MuHck, 21 maprta 2008 r.) : B 2 T. — MuHck : Akaa. MBJ]
Pecm. Benapycs, 2008. — T. 2. — C. 61; I'igynsaosa €. M. KpuminansHe IpoBaKEHHS Y CIIpaBaX MAJIOJITHIX : aBToped. IuC. ...
KaH/I. fopu. Hayk : 12.00.09 /€. M. I'igynsaoBa ; Onec. Hatl. ropun. akan. — Opeca, 2008. — C. 15; Toy6oB A. €. [Iponiecyanbhe
CTaHOBHIIIE B KPIMiHAIFHOMY CYIOUMHCTBI YKpaiH! HEOBHOJITHBOTO, IKUH CKO{B 3JI0YMH a00 CyCIiIbHO HeOe3NeuHe TisTHHS :
aBroped. 1uc. ... kKaHA. Iopua. Hayk : 12.00.09 / A. €. 'omy6oB ; Har. ya-T BHYTp. ciipas. — Xapkis, 2005. — C. 4; KpuminansHuiA
nporiec : miapy4Huk / 3a pen. FO. M. I'pomeoro, O. B. Kamninoi. — Xapkis : [IpaBo, 2010. — C. 535; Jlesenaapenko O. O. Oco-
6IMBOCTI Tpollecy MOKa3yBaHHsS y CIIpaBax IPO 3JI0YMHHU HEMOBHOJITHIX : aBroped. AWC. ... KaHA. ropui. Hayk : 12.00.09 /
0.0.JleBennapenko ; Ham. akan. BHyTp. crpaB Ykpainu. — Kuis, 2003. — C. 6; [Tamox JI. M. IlpoBamkeHHs y crnpaBax mpo
3aCTOCYBaHHsI IPMMYCOBHUX 3aXO/[iB BUXOBHOT'O Xapaktepy : aBroped. muc. ... kaua. ropun. Hayk / JI. M. ITamrox ; Akan. aaBo-
Katypu Ykpainu. — Kuis, 2007. — C. 8.
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I[IAKOM 3aKOHOMIipPHO, I1I0 0COOAUBICTE IILOTO Pi3HOBUAY KPUMiHAAB-
HOI IIpolleCyaAbHOI MiSIABHOCTI 00yMOBAIOE HEOOXimHIiCcTh ii oKpeMmoi
IIpaBOBOi peraaMeHTallli y CUCTeM1 KPUMIHAABHOTI'O IIPOLIECYaABHOI'O
rnpasa. lle niaTBepKy€eThCSI 3MICTOM peKOMEHAAlliil 3 HOPMOIIPOEK-
TyBaHHS, BiAMIOBITHO A0 IKUX 3aKOH PO3IOMIAGETHCS Ha YaCTUHU
AUIIIE TOMAl, KOAM KIABKICTB CTAaTE€M Ta MOXKAUBICTH 3TPYILyBaTH ixX y
KaTeropii, 1o OpeacTaBASIOTH COOOI0 €IUHY AOCTATHIO KOHIIEIITY-
aAbHY IIIAICHICTB, 1€ BUIpaBAOBYyIOTh!. Take BUIIpaBmaHe TIpPYyILy-
BaHH4A Mae micie y ynHHoMmy KIIK Ykpainu, 1o niarBepazKyeTbCd
aHaAi30M MOTO CTPYKTYPH, A€ B OKPEMY CKAQIOBY BUIAIACHO YaCTUHY
(raaBy), TKa PETYAIOE OCOOAUBI TTOPSAKY KPUMIHAABHOTO CYyZIOYUHCT-
Ba, OHUM 3 SIKUX € ITPOBAXKE€HHS II00 HEIIOBHOAITHIX. 3i CBOTO
OOKy BiaAMiTHMO, III0 ITOAIOHUH miaxim peaaizoBaHo i B Mexkax KK Yk-
paiHu, B 9KoMy icHye okpeMuit po3mia XV «OcoOAMBOCTI KPpUMiHAAB-
HOI BiAIIOBIAAABHOCTI Ta MMOKapaHHs HEMOBHOAITHIX». Tak, A. M. Ila-
AIOX BKa3ye, 1110 HOPMHU, 9Kl PETYAIOIOTh BiJHOCHUHU, IIOB’SI3aHi i3 3a-
CTOCYBaHHSIM [10 HETIOBHOAITHIX IIPUMYCOBHX 3aX0/(1B BUXOBHOI'O Xa-
pakTepy, yTBOPIOIOTH CAMOCTIMHUY IHCTUTYT IpaBa, SKUU € KOMIIAE-
KCHHUM IHCTUTYTOM KPHUMIHAaABHOIO ITpaBa Ta IPOLECYy, OCKIABKHY ITifI-
CTaBU [OAS 3aCTOCYBaHHA ITPHMYCOBHUX 3aXO0/1B BHUXOBHOI'O XapakK-
TEPY peani3yroThbcd y popMax i Ipu JOTPHUMAaHHI YMOB, 1110 BU3Ha4a-
IOThCSI KPUMIHAaABHUM IIPOLIECYAaABHUM 3aKOHOAABCTBOM?Z. BpaxoBy-
I04H, 1110 3aCTOCYBaHHS IIPUMYCOBHX 3aXO/iB BUXOBHOI'O XapaKTepy
€ YaCTUHOIO CYJOYHMHCTBA II0/I0 HETIOBHOAITHIX, TO OCTAHHE ITIAKOM
HaJiA€HEe TaKMMHU CaMHMMU O3HakKaMHu, Ha dKi BKazye A. M. Ilaarox,
TOOTO SIK iIHCTUTYT KPUMiHAABHOTO ITPOIIECyaAbHOTO ITpaBa.

OTxke y cepi KpuMiHAABHOI IOCTHUIIII HETIOBHOAITHI Ta IIpaBo-
BiTHOCUHU 3a iX y4acTIO BHU3HAIOTHCHI IK OCOOAUBI, IO BigoOpazKy-
€ThCH y 3MiCTi IPOLIECYAaABHOI AIFABHOCTI I Y4aC KPUMIHAABHOTO CY-
JOYMHCTBA 11040 IIUX 0ci6. 3 IhOro IPUBOAY BKA3YETHCS, 1110 HETIOB-
HOAITHIHI BHACAIZIOK 0cobGAMBOCTEM MCHUXO0(i3i0AOTIYHOTO PO3BUTKY,
00yMOBAEHUX BiKOM, ITOTpedye 0cOOAMBOI yBaru npu BUPIlIeHH] TH-
TaHHS IIPO MOXKAUBICTb OYTU CYO’€KTOM 3A0UHHY Ta CYO’€KTOM KPHU-
MIHAABHOI BIAIIOBIIAABHOCTIS,

BinmoBinHO, y 3araaAbHOMY MacCHUBI KPUMiHAaABHHUX IIPOLIECY-
aAbHUX BiJHOCHUH BiJHOCHHH 3a Y4aCTIO HEITOBHOAITHIX ITIAKOM 00-
I'PYHTOBAHO MOXKHAa XapaKTepHu3yBaTU 9K TakKi, III0 MAalOTh BAACHY

! Bepxepor P. K. TIpasuna Hopmonpoektysanns / P. K. Bepaxepon. — [B. m.] : [6.8.], 1999. — C. 33-34.

2 TTamox JI. M. TIpoBamykeHHs y cHpaBax IIPO 3aCTOCYBaHHS IMPHMYCOBHMX 3aXOJIiB BUXOBHOIO XapakKTepy : aBToped. IHC. ...
kauz. ropun. Hayk / JI. M. Tlamox ; Akaz. anBokarypu Ykpainu. — Kuis, 2007. — C. 6.

8 I'onuap T. O. HenoBHOMNiTHIl 51k cy®’€KT BiANOBIAATLHOCTI 32 KpUMiHANTLHUM MPaBoM YKpaiHu : aBToped. AMC. ... KaH/1. IOPUIL.
Hayk : 12.00.08 / T. O. I'onuap ; Onec. Hau. ropua. akaa. — Oxeca, 2005. — C. 9.

4 Te, 1110 HETIOBHOJIITHI € 0COOIMBUMHU Y4aCHHKaMH KPUMiHaJIBHOTO CYJOYHHCTBA, 1110 MOTPeOyI0Th OKPEMOTro MiIXoay Ta 10a-
TKOBUX TapaHTi# iX mpaB BKazaiu 86 % ONUTaHUX CIiTIHX.
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crieninpiKy Ta € BiIHOCHO BiIOKPEMAEHHMH (3a y4aCHUKaMH, 3MicC-

TOM IIpaB Ta 000B’sI3KiB, 00’eKTOM). TOMy mAsl IX BperyAroBaHHS I10-

BHUHHI CTBOpPIOBaTHCA OKpeMi ImpaBoBi HopMHU. C. M. 3eaeHCBKUU

BiaMidae, 110 iCTOPUYHUN aHaAi3 CTAHOBAEHHH 1 pO3BUTKY IIPaBOBOi

peraaMeHTallii KPpUMiHAABHOTO CYJOYHMHCTBAa y cHOpaBax ocib, gKi

BYMHUAU CYCIIIABHO Hebe3IeuHe AiTHHs y Billi Bix 11 poKiB o0 goCAr-

HEHHs BiKy KPpUMiHaABHOI BiITIOBiIAaABHOCTI, ITiATBEPIXKY€E HEOOXia-

HICTh BCTQHOBA€HHS OCOOAMBOIO IIOPSAAKY CYZOYMHCTBA Yy TaKUX

crupaBax!. lle¥ miaxig HE € YUMOCh HOBUM Yy Haylll KPUMiIHAABHOTO

nportecy. Taxk, e cBoro gacy l. 9. doHUIIBEKUN BigMidaB, 110 4OC-

Bi[ TOKa3aB, IO JIAS OCi0 3 HEIOPO3BUHYTOIO CBIJOMICTIO Ta HizKHOIO

CITPUHAHSATAUBICTIO, HE3MIITHIAMM XapaKTepoM € rmorpeba y CTBOpeHHi

0COOAMBUX CYAiB i B IPUHWHATTI HUMU HOPSAKY ITPOBAZKEHHS, O1ABII

IIPHUCTOCOBAHOTO Al TOTPeO HEITOBHOAITHIXZ.

MozkHa AiAiTH BUCHOBKY IIPO Te€, 110 ITOEMAHAHHS CIIeIIu(iKu Ta
BIIOKPEMAEHOCTI KPHUMIHAABHUX IIPOLIECYAaABHUX HOPM, 9Kl OIIOCE-
PEOKOBYIOTH 00’€KT IIPABOBOTO BPETYAIOBAHHS — CIeITM(iuHi BigHO-
CUHH, 9Ki BUHHUKAIOTH ITi 4YaCc KPHUMIHAABHOIO CYOOYHHCTBA II0/0
HEIIOBHOAITHIX, IPU3BOAUTH A0 IIOIBU B CTPYKTYPl KPUMIHAABHOTO
IIPOLIECYaABHOTO IIpaBa OKPEMOI0O IIPOILECYaAbHOIO IHCTUTYTY. BBa-
XKa€eMO, 110 KPUMiHaABHI ITPOILIECYaAbHI HOPMH, K1 PETYAIOIOTE Bif-
HOCHHHU IIif] Yac IL[bOTO ITPOBAXKEHHS, IIIAKOM MiANIagaloTh ITiJ] BU-
3HAQUYEHHS HOHATTS «IIPaBOBUM iHCTUTYT (iHCTUTYT mpasa)». [lig ium
IIPpaBOBUM {BHIIEM PO3YMIIOTh CHUCTEMY BIAHOCHO BIJOKPEMAEHUX
BiJ iHIIKX i TTOB'A3aHUX MiK CO00I0 ITPaBOBUX HOPM, SKi PETYAIOIOTH
II€BHY I'pyny (BUA) OMHOPIOAHUX CYCHIABHHX BIAHOCHH, Ta 9Kl yTBO-
PIOIOTH BLOIOKPEMAEHY YaCTHUHY raay3i mpasas. JKIo mpoaHaaildy-
BaTU 3MICT KPHUMIHAABHHUX IIPOLIECYAABHUX HOPM, SIKi PETryAIOIOTH
BIIHOCHUHHU IMiJ] 4ac CyAOYHHCTBA 100 HEIIOBHOAITHIX, TO MOXKHAa
BUIBUTH O3HAKU, sIKi OyAyTh XapaKTepU3yBaTU 1li HOPMHU SIK iHCTHU-
TYT KPUMIHAABHOI'O IIPOLIECYAABHOTO IIpaBa:

—  BIOHOCHA BIIOKPEMAEHICTH IIUX HOPM Bifl iHIIIUX, HATIPUKAA, ¥
BPEIrYAIOBAaHHI IHUTAHHA IIPEACTAaBHUIITBA HEIIOBHOAITHIX Ta
y4aCHUKIB CyZIOYHMHCTBA (IPeACTaBHUKIB CAYKOU y cripaBax mHi-
TeM, KpUMiHaAbHOI Miainii y ciipaBax gitei) (ct. 496 KIIK Ykpa-
iHu);

! 3enencekuii C. M. TIporiecyanbHUH TIOPSIOK BUPIIIEHHS CIPaB MPO CYCTITEHO HEGE3MEHi TisHHs 0Ci0, SKi HE JOCATIH BiKy
KPUMiHAJIBHOI BiZMOBiAANBHOCTI : aBTOped. Auc. ... KaHa. opua. Hayk : 12.00.09 / C. M. 3enencekuii; KuiB. Hai. yH-T BHYTp.
crpas. — Kuis, 2007. — C. 16.

2 ®oitaunkuit Y. 5. Kype yronosroro cygonpoussosactsa / U. 5. @oitnuikuit. — CII6. : Ansga, 1996. — T. 2.~ C. 504-507.

8 Ckaxyn O. ®. Teopis nepxasu i mpasa : miapyunuk : ep. 3 poc. / O. @. Ckakyn. — Xapkis : Koncym, 2001. — C. 248; Uepnan-
neB A. @. Teopus rocymapcTBa u npaBa : yaeOHUK 1 By30B / A. ®@. Yepmannes — M. : FOpaiit, 2000. — C. 237.
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—  HOPMH IBOTO IHCTUTYTY € MOB’I3aHUMHU MixK CODOOI0 BAACHUM
IIpeaIMETOM PEryAIOBaHHS (KpPHUMiHAABHE CYZOYHMHCTBO IIOJI0 He-
IIOBHOAITHIX), 8 TAKOXK, IK BiaMidaroTh paxiBIli, BiTHOCHO 0CO0-
AVMBHUM OXOPOHHHM PEXXUMOM IIOA0 HEIOBHOAITHIX 4depe3 Ha-
JaHHI1 «iM JOJATKOBi, IOPIBHAHO 3 JOPOCAMMU, rapaHTii Ha 3a-
XUCT»! (TaKk 3BaHa «II03UTHUBHA AUCKPUMIiHAIlisl» a00 «IIPOTEKITio-
HICTChKa OJOKTPHUHAa»2);

—  BimokpemaeHicTb HOpM § 1 § 2 ra. 38 KIIK Ykpainu, a Takoxk ix
3B’930K i3 p. XV KpumMmiHaabHOTO KOAEKCY YKpaiHy;

—  BIIAUB KPHMiHAABHUX ITPOILIECYaABHUX HOPM, 9Ki YTBOPIOIOTH TA.
38 KIIK Ykpainu cupaMOBaHUH Ha «PETYAIOBAHHA IIEBHOI I'PYIIU
(BUOy) OMHOPIAHUX CYCITIABHUX BIOAHOCHUH» IIifl YaC KPHUMiHaAb-
HOTO CYZOYHMHCTBA 00 HEIIOBHOAITHIX.

Taka 3micToBHa Ta popMasbHa €HICTh IIMX HOPM, a TAKOXK
B3a€MO3B’sI30K MiX HUMU i 0OYMOBAEHICTh TUMM BiJHOCHHaMH, SIKi
BOHU PETyAIOIOTH, € YMOBOIO YTBOPEHHS IHCTUTYTY KPHUMiHAABHOTO
CYZOYHUHCTBA 1100 HEIIOBHOAITHIX, SKUU TAKOXK BTIAIOETHCH y CaAMO-
CTIMHUH BHO KPHUMIHAABHOIO CYJAOYHHCTBA (LI0OA0 HEIIOBHOAITHIX).
Moro HaiiBGiABII OIITUMAABHOO dopmMoro 06’eKTHUBI3Allil CAiL BUSHATH
BUIIAECHHS Ta 3akpinaeHHa B Mexkax KIIK Ykpainu okpemoi CTpyK-
TypHOi yactuHUu (po3mia 38). OkpemMo BiAMITHMO, III0 OO0 CKAALy
IIBOTO iHCTUTYTY CAil BKAIOYHUTH CYOiHCTUTYT KPHUMiHAABHOI'O Cy0-
YUHCTBa LIOA0 3aCTOCYyBaHHA IPUMYCOBHX 3aXOiB BHUXOBHOI'O Xa-
PaKTepy A0 HEIIOBHOAITHIX, SIKi HE MOCATAU BIKY KPUMiHAABHOI BiJ-
rioBigasnbHOCTL. 3oKpema, A. M. ITaarox BkKaaye, 1110 cUCTEMAa HOPM,
III0 PETYAIOIOTH BifTHOCHUHU, IIOB’s3aHi i3 3aCTOCYyBaHHSM [0 HEIIOB-
HOAITHIX IIPUMYCOBUX 3aXO0/[iB BHUXOBHOI'O XapaKTEpPy, YTBOPIOIOTH
caMocTiifHH# iHCTHTYT IpaBasd. Moro yTBOpIOIOTE 0COGANBI HOPMH (§
2 posmiay 38 KIIK Ykpainu ta 4. 2 ct. 97 KK Ykpainu), aKkuMu per-
AaMEHTOBaHAa BiITHOCHO BiAOKpPEMAEHA, aA€ 3aCHOBaHAa Ha THUX CaMHUX
3acaax Ta 3AIMCHIOBaHA 3TiHO 3 IIpaBHAAMU, IO 1 KpUMiHaAbHE
CYZIOYUHCTBO IIIO/I0 HEIIOBHOAITHIX, MISABHICTH IIO0 3aCTOCYBaHHIO
IPUMYCOBHX 3aXO/1B BUXOBHOI'O XapaKTepy II00 BKAa3aHOI KaTero-
pli HEMOBHOAITHIX. PaxiBIi 3ayBaXKyIOTh, 110 HPOBaIXKEHHS 100
MAaAOAITHIX — 1€ CaMOCTIMHHUH BUO KPHUMIHAABHOI'O IIPOLIECYaABHOTO

! Monyosan A. B. Kpuminansruit mponec : Ykpaina, ®PH, ®panuist, Aurmis, CIIIA : Hau. noci6. / A. B. Monjosan. — Kuis :
LlenTp HaBu. miT., 2005. — C. 213.

2 Kpectoschka H. M. CTaHOBJEHHS 10BeHATBHOTO npaBa B Ykpaini / H. M. Kpectoscrka // IOpunnasmii Bicauk.— 2003.— Ne 3 —
C. 102; Kpecroscska H. M. FOBeHanbHe mpaBo YKpaiHH : TeHE3UC Ta CydacHHH CTaH : aBToped. JuC. ... A—pa IOPHA. HayK :
12.00.01 / H. M. KpectoBcbka ; Onec. Hail. ropua. akaa. — Oxeca, 2008. — C. 9-10; Menbaukosa 3. b. FOBeHanbHas FOCTHIINSA :
po6JIeMBbI YrOJOBHOTO MPaBa, YrOJIOBHOTO Mpoliecca U KpUMHUHOIOTHH y4eb.nocodue / D.5.Menbuukosa. — M.: leno, 2000. —
C. 15-16.

8 TTamox JI. M. IIpoBamxkeHHs y CHpaBax Mpo 3aCTOCYBaHHsS MPUMYCOBMX 3aXOJiB BUXOBHOTO XapakTepy : aBToped. JWuC. ...
KaH. ropua. Hayk / JI. M. [lamox ; Akan. anBokarypu Ykpainu. — Kuis, 2007. — C. 6.
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IIPOBAXKEHHSI, SIKOMY MNPUTAMaHHUP OCOOAUBHI IOPSAOK MIpoBa-

J>KE€HHsI, a TaKOXK BAacCHe IIpaBoBe peryatoBaHH4!. [Ipu mpomy 11i

POBAPKEHHSI CIIIBBITHOCATHCS SIK IlIA€ Ta YaCTHHA, aA€ OJHOYACHO

i3 UM MiK HUMH iCHY€ 3B'SI30K 3araAbHOT'O Ta OCOOAMBOTrO, 110 00Y-

MOBAIOE HasIBHICTh BAACHOI CIIEIIM(PIKU KPUMIHAABHOTO CYIOYHMHCT-

Ba III0JI0 3aCTOCYBaHHS IPUMYCOBHX 3aXOiB BUXOBHOTO XapaKTepy

10 HETIOBHOAITHIX, K1l HE JOCATAU BIKYy KPUMiHAABHOI BiAIOBiZaAb-

HOCTi.

[Mlogo micuga mporecyaabHUX HOopM, skuMu B KIIK Ykpainu
peraaMeHTOBaHO KPHUMiHAABHE CYOOYHMHCTBO IIOJI0 HEIIOBHOAITHIX,
TO TIOTPely y iX BiIOKpEeMAEHHI TaKOK MOXKHAa OOTPYHTYBaTH, OKPIM
crieruiku npeaMeTy (KpHUMiHaABbHI IIPOIECyaAbHI BIJHOCHHU 3a
y4aCTI0O HEIIOBHOAITHIX), MeTOAY (IIepeBa*kHO AUCIIO3UTHUBHOIO) Ta
IIPAaBOBOTO PEXKUMY BPEryAloBaHHS ([TIO3UTHUBHOI AUCKpUMiHAIIi abo
IIPOTEKI[IOHI3MY):

—  0COOAMBOCTSIMU HEIIOBHOAITHIX K YYaCHHUKIB KPUMiHAABHOTO
CYOOYMHCTBA, AKUM HOpuTaMaHHi (i3i0A0TiYHi, IICHUXOAOTiIYHi
0COOAMBOCTI i I1€ CTOCYETHCS AUTHHU Y OyAb-9KOMY CTaTyCi (3a-
SBHUKA, IiJO3PIOBAHOTO, OOBUHYBade€HOIrO, CBiKa, IIOTEPIIi-
AOTO0);

— cneuu@iko THUX KPUMIHAABHUX IIPOILECYaAbHUX BiJHOCHUH
(cy0’ekTHOIrO CKAQy, XapaKTepy, 3aC00iB BIIAUBY TOILIO), 1110 BU-
HUKAIOTh 3a y4acCTI0 HEIIOBHOAITHIX (HAIIpUKAAQM, y4acThb J04AT-
KOBHUX CYO’€KTIB, IKi IPEACTaBASIOTH (3aKOHHI ITpeACTaBHUKH)
ab0 3axXUMIAIOTh (3aXUCHUK) IXHi ITpaBa Ta iHTepecH);

— BHU3HaHHYM Ha MixHapogHoMy piBHi (KoHBeHIIid nIpo ITpaBa qu-
TuHU, [leKiHCBKi ITpaBuAa TOIIO) OCOOAMBOCTI y4acTi HEIIOBHO-
AITHIX y BiAIIOBIMHUX BiAHOCHUHAX, I1I0 IIependadyae HeoOXiJHICTh
BpaxyBaHH4 11boro y HopMax KIIK Ykpainu;

—  BUKOPUCTAHHAM 3aC00iB IOPUAUYHOI TEXHIKH HIOA0 BIIOPSIKY-
BAaHH4 y [IEBHY CTPYKTYPHO-AOTIYHY €aHICTh MacuBy HOpM KIIK
YkpaiHu, 9Ki peraAaMeHTYIOTh KPUMiHAaAbHE CYyJOYWHCTBO 100
HEIIOBHOAITHIX.

BiamiTuMoO, 110 BKazaHUM MHiAXid A0 BU3HAUYEHHS ITPaBOBOi
dopMHU KPUMiHAABHOTO CYAOYMHCTBA IIOA0 HEIIOBHOAITHIX BBaxKa-
€TBCH MOOLIABHUM 1 MIOAO BUPILIEHHS AHAAOTIYHOTO MHUTAHHS Y
nuBiABHOMY cymoduHCTBI. Hampukaan, A. A. Kouapat'eBoro BKa3zy-

! Tigynsarosa €. M. KpumiHaibHe NpOBa/UKEHHS Y CIPaBaxX MANOJITHIX : aBToped. IHC. ... Kau 1. Iopu. Hayk : 12.00.09 / €. M.
Tigynsuosa ; Opxec. Hau. topua. akan. — Opeca, 2008. — C. 13—14; 3enencekuii C. M. [IpouecyanbHuil MOPSJOK BUPILICHHS
CIpaB Mpo CYCIiNBHO HeOe3neyHi MisHHA 0ci0, SKi He TOCAINN BiKy KpUMiHANBHOT BiAMOBiAAIBHOCTI: aBToped. AUC. ... KaH/I.
fopuz. Hayk: 12.00.09 / C. M. 3enencrekuii; Kuis.Hai.yH-T BHYTp. cpaB. — Kuis, 2007. — C. 16; [Tamox JI. M. [IpoBamxeHHs y
CrpaBax Ipo 3aCTOCYBAaHHs MPUMYCOBHX 3aX0/iB BUXOBHOTO XapakTepy : aBToped. Auc. ... KauA. ropu. Hayk / JI. M. TTamox ;
Axkan. anBokarypu Ykpainu. — Kuis, 2007. — C. 6.
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€ThCH, 110 BPAaXOBYIOYU OCOOAUBOCTI ITPOIIECYaAbHO-TIPaBOBOTO CTa-
HOBUIIIA HEITOBHOAITHIX OCi0 IIpu po3ragai crpaB 3a iX y4acTio BU-
HUKaE HeOoOXiTHICTh (popMyBaHHS CIIEIliaAbHUX IPaBHA 3OiHCHEHHS
CYOO4YHUHCTBA, € 3 TOYKH 30Py 3aKOHOAABYOI TEXHIKHU I1€ IIOAOKEHHSI
cAaig cchopMyAroBaTH IIAGXOM BUAiAeHHS y cTpykTypi LIIK Ykpainu
oKpeMoi raasu «IIpoBaazkeHHda y clipaBaxX OOCYOOBOI'O PO3TASLY Ta
CYZIOBUM PO3TAdf CIpPaB 3 y4acCTI0O MAaAOAITHIX Ta HEMOBHOAITHIX
ocCiO»!.

Bukaanene mae miacTaBU OAd TBEPAKEHHI, 110 CYKYIIHICTH
HopM rA. 38 KIIK yTBOopIooTh CaMOCTIMHUHN IHCTUTYT KPUMiHAABHOTO
IIpOLIECyaAbHOTO IIpaBa. HaBegeMo HU3KYy OOOATKOBUX apryMEHTIB,
dKi A€XKaTh B OCHOBI1 BUpIIIIEHHSI IUTAHHS IIPO PO3Pi3HEHH4I raay3ei
IpaBa Ta iX CkaamoBuX. Tak, IIOAIA CHUCTEMHU IIpaBa Ha raaysi, K
BU3HAETHCS y IOPUANYHIN HayIli2, Mae MiClle 3 ypaxyBaHHSIM 0OCO0-
AUBOCTEH IIpeaMeTy 1 METOAY IIPaBOBOIO PETYAIOBAHHS. Y IIpPaBOBIH
Hayll 3BEPHYTO yBary, II0 OKPIM IPEeaAMETy Ta METOAY IIPaBOBOTO
PEryAIOBAaHHS KPHUTEPIEM PO3PI3HEHHSI rasy3ed mpaBa BHUCTyHae€ 1
nmpaBoBuil pexxumi. lle HOpMaTHUBHO 3aKPIiNIA€HUN 0COOAMBHH IIpa-
BOBUM NOPSO0K, BCTAHOBAEHUU [AS IEBHUX C(EP CYCHIABHUX Bif-
HOCUH YU [OiSIABHOCTi OpraHiB JepzKaBHU, SKHH 3abe3redye CIpUsT-
AUB1 YMOBH [IAL PO3TASAY IOPUAWYHOI CIIPaBU Ta 31HCHEHHS IIPaBO-
BUX OOPM HiIABHOCTI YIIOBHOBasKE€HUX OPTaHiB, IKUU XapaKTepUusy-
€TBhCS CHEIUPIYHUMU ITpUHoOMaMHi IIPaBOBOIO PETYAIOBAHHS, peaai-
3airii mepegdaveHUX 3aKOHOM ITpaB Ta 000B’3KiB yY4aCHUKIB BiIHO-
cuH*. TakUM YHMHOM BigMidaeMo, 1110 06’e fTHAHHSI HOPM ITpaBa B II€B-
Hi OMHOPiAHI CYKyHIHOCTi (raay3b, iHCTUTYTH, CYOIHCTUTYTH) MOXKe
OyTH OOIrpyHTOBAHO 3 ypaXyBaHHSIM HaBeleHUX KPUTEPIiB (IpeaMerT,
METO[, ITpaBOBUY pexxuM). OTKe, IpeaAMeET, METOL Ta PEKUM MaIOTh
3HAQYEHHS YWHHUKA BHUIACHHA KPHUMIHAABHOI'O IIPOLIECYaABHOI'O
IIpaBa, a 3ro0M 1 MOTo IIOiAy Ha OKPEMi CKAQAOBI — IHCTUTYTH.

OctaHHi 3HaXOAATh CBOE 30BHIIITHE BiJOOpaskKeHHs Ta 3aKpill-
aeHHs y cTpykTypi KIIK, B ki MOKHa BUIOIAUTH 3araAbHY Ta 0CO0-
AWBY YaCTUHH, OKpEeMIi IHCTUTYTH, /1€ KOXKHa CKA30Ba Ma€ BAACHE

! Kougpar’esa JI. A. CynoBuii 3aXMCT HEMOBHOJITHIX OCI0 Y LMBiIEHOMY Npoleci YKpainu : aBToped. JuC. ... KaH. IOpULL.
Hayk : 12.00.03 / JI. A. Konzapar'eBa; [1-T nepsxaeu i npasa iMm. B. M. Kopeuskoro HAH Vkpaiuu. — Kuis, 2006. — C. 6.

2 Anexcees H. C. Ouepk pa3BuTHs HayKM COBETCKOTO yrojoeHoro npomuecca / H. C. Anekcees, B. I. Jlaes, JI. JI. Kokopes. —
Boponex : M3x-Bo Boporex. yu-Ta, 1980, — C. 26, 59; Yron0BHEI nponece : yued. Ui CTyA. By30B, 00yJaroMuXCs MO CIIel.
«Opucnpynenuus» / mox pex. B. I1. Boxsera. — 3-e u3a., ucnp. u pom. — M. : Crapk. —2002. — C. 9.

3 Jlykesnosa E. T'. Teopus mponeccyansroro npasa / E. T. JlykesiHOBa. — 2-€ U3, mepepab. — M. : Hopma, 2004. — C. 52.

4 AJIMMHHCTpaTHBHOE TTPaBO YKPAUHEI : yuel. JUIs CTy/I. BBICIL. yuel. 3aBeenuit topun. crer. / FO. T1. Bursx, B. B. Borymxwuii,
B. H. I'apamyk u ap.; nox pexn. 1O. I1. butsaka. — Xapekos : IIpaso, 2003. — C. 245; JlykesHoBa E. I'. Bkazana npans. — C. 52;
Makcrotia M. B. Teopus 10pucIuKIMoHHOTO mporecc : MoHorpadus / M. B. Makcrotus ; o pen. B. M. ABaceenko — M. :
Mock. ncuxonoro-counanbubiii uH-T, 2004. — C. 36; Teopus ropuaudeckoro mpouecca / B. M. T'opuenes, B. I'. Kpynuum,
10. U. MensHHKOB 1 JIp. ; o oo, pea. ['opmienesa. — Xapkis : Buria mik., 1985. — C. 151-152; IOpuauuHa eHIUKIONETis : B
6 1./ peaxon. 10., C. Illemuryuenko (roioBa pexkod.) Ta iH. — Kuis : Ykp. eanuki., 1998. — T. 5 : I1—- C. — 2003. — C. 44.
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3Ha4YeHHs. BU3Ha4eHHS MICIId rAaB, po3miaiB, craTeit y KIIK Ykpa-

iHU OB’s13aHO 13 BU3HAHHAM 3HAYYIIOCTI IIEBHUX CYCIHIABHUX BiTHO-

CHH, HEOOXiMHOCTI IX peryAroBaHHS HOPMaMH KPHUMIHAABHOIO IIPO-

IIECyaAbHOTI'O IIpaBa 3a AOIIOMOIOI0 BiAMIOBIAHOTO METOAY 1 IIpaBoO-

BOTO PEXKUMY, a TAKOXK AOTIKH PO3rOpTaHHA KPUMIHAABHOI ITPOIIECY-

aABbHOI MiIABHOCTI. TakoXK € I1e psa MificTaB IASd BUOKPEMAEHHS iH-

CTUTYTY, IPU3HAYEHHAM SKOI'0 € PETYAIOBAHHSI KPUMiHAABHUX IIPO-

IIeCyaAbHUX BIJHOCHH, YYaCHHUKAaMH SKHX € HEIIOBHOAITHI ITiIO3PIO-

BaHi, oOBHHyBa4eHi ab0 HETIOBHOAITHIX, 9Ki HE JOCATAHU BiKy KPUMi-

HaABHOI BiAIIOBiZaAbHOCTI. BoHU moB’sa3aHi 3, mo-mepile, (PyHKITiO-

HaAbHUM (IpaBOBE BPETYAIOBAHHS IIUX BiAIHOCHUH IIOBUHHO 3abe3re-

YyBaTU OOCATHEHHS 3aBAaHb IIPOBAKE€HHS, OCKIABKU 1HAaKIIlEe Bif

TaKOT0 PEeryAlOBaHHS He Oyae CeHCy), a Io-apyre, IiHHICHUM (BU3-

HaHH4 1 IIpiopuTeTHe 3abe3redeHHs I1paB, CBOOOA Ta 3aKOHHHUX iH-

TEPECIB AIOAUHU (AUTHUHH) 9K HAWUBHUIIIOI COLlaABHOI IIIHHOCTI (CT. 3

KoncTutywii Ykpainu).

TakyM 4YHMHOM BigMidaeEMoO, III0 BiJHOCHA BiOJOKPEMAEHICTH
IIPAaBOBOTO PETYAIOBAHHSI KPUMiHAABHUX ITPOIECYAABHUX BiJTHOCUH 3
y4aCTIO HEIIOBHOAITHIX ITiZIO3PIOBAHOr0, 0OBUHYBa4Y€HOI'0 Ta HEIIOB-
HOAITHIX, SIKi HE JOCATAU BiKy KPHUMiHaABHOI BiAIIOBiIAaABHOCTI BTi-
AIOETHCH V:

—  IHCTUTYT (CYOiHCTUTYT) KPUMIHAABHOTO IIPOIECYaAbHOTO IpaBa,
L1000 XapaKTEPUCTHUKU 1IHOTO ABHUIIIA ¥ HAYKOBI AlTepaTypi BKa-
3y€TBHCsI, 110 MOro TOAOBHOIO 03HAKOIO € IpUAUYHA €OHICTH abo
KOMIIAEKCHICTb HOPM, K1 MOr0 CKAQIAIOTh!, i I1e Ma€ MicLie CTOo-
COBHO HOPM, SKHUMU PETAAMEHTOBAHO CYAOYMHCTBO IIIOJ0 He-
IIOBHOAITHIX;

—  BuAiseHHI camocTtitiHoi yacTuHU KIIK Ykpainu — raaBa 38, amxke
ak 3ayBaxkye O. I'. Ayk’aHoBa, (popMaAabHOIO O3HAKOIO IIPaBO-
BOTO IHCTUTYTY € HMOT0 30BHIIIIHE BIJOKPEMAEHHI Y HOPMAaTHUB-
HUX aKTaxX Y BUTAL raaB abo po3minaiB?;

— iCHyYBaHHI OKpPeMOro BHAY KPHUMIHAABHOI'O CYJOYUHCTBA, IKOMY
IIpUTaMaHHa BAaCHa OCOOAUBICTB, OO0yMOBA€HA CHEIU(IKOIO
y4acTi y HbOMYy HEIIOBHOAITHIX SIK Cy0’€KTiB KPUMiHAABHOI ITPO-
HECYaAbHOI JIFABHOCTI;

— icHyBaHHIi Ta peaaizallii y nporecyaabHi¥ popMi crientupiaHUxX
3ac00iB KpUMiHAABHO-IIPaBOBOIO BIIAMBY Ha HEIIOBHOAITHIX, SIKi
BYUHUAU KPUMiHAABHE IIPABOIIOPYILIEHHS.

Take opopMAEHHSI ITPABOBOTO OMNOCEPEAKYBAHHSA KPUMiHAAB-
HOI'O CYZIOYMHCTBa MO0 HEMOBHOAITHIX, 3 ypaxyBaHHAM €IHOCTI

! Jlyknsnosa E. I'. Teopus npoueccyansnoro npasa / E. T. Jlykesanosa. — 2-€ u3., nepepat. — M. : Hopma, 2004. — C. 48-49.
2 Tam camo — C. 49.
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IIpeaMETY, METOAY Ta PEKUMY IIPaBOBOT'O PETYAIOBAHHS, Clielu(id-

HOI'0 MOT0 IIPHU3HA4YE€HHS IIOBUHHO MaTH, CBOIM HAaCALIKOM B3a€MHE

Y3TOAKEHHSI BIAMIOBIAHUX IIPABOBUX HOPM, BCTAHOBAEHHS B3ae-

MO3B’3KYy MiXK HUMH Ta 3a0e3MedeHHs iX €HOCTI 9K 3ac0o0y yIIopsia-

KyBaHH4 1[bOI'O0 KPUMIHAABHOI'O IPOLIECYAABHOTO IHCTUTYTY. 3 IIbOT'O

IIPUBOLAY V AlTepaTypi BiAMIU€HO, III0 TOAOBHUM ITPU3HAYEHHSIM iH-

CTUTYTIB IIpaBa € 3abe3IledyeHHsd CYLIIABHOIO, BiTHOCHOIO 3aKiHYe-

HOI'O PETYAIOBAHHS y MeXKaxX CBO€I I'PYIIH OOHOPIAHUX CYCIIIABHHX

BimHOCHUH!. | y pa3i BUKOHaHHS yMOB BHIIA€HHS 1HCTUTYTYy raaAy3l

IIpaBa, a TaKOoXK HOro HaA€KHOTO HOPMATHBHO-IIPABOBOI'O 0QOPM-

A€HHS 13 JOTPUMAaHHSM IIPaBUA HOPMOIIPOEKTYBaHHs, MOoro (pyHk-

I[IOHYBaHH4, Y HaIlIOMy BHIAAKYy — IHCTUTYTY IIPOBa/KE€HHHI IIOO0

HETIOBHOAITHIX (Ta TaKoi MOro CKAamoBOi 9K CYOIHCTUTYT 3aCTOCY-

BaHHSI IPUMYCOBHX 3aXO/iB BUXOBHOTO XapaKTEPy A0 HEIIOBHOAIT-

HiX, SIKi He JOCSTAU BiKy KPHUMiHaABHOI BiIIOBimaAbHOCTI), 3a0e3me-

4yy€e CHCTEMHE Ta KOMIIAEKCHE PEryAIOBaHHS IIi€i 4aCTHHU KPHUMi-

HaABHOI IIPOIIECYaAbHOI OiSIABPHOCTI Ta IOB’SI3aHOi i3 Hel0 BiJHOCHH.

Lle cipuge:

—  VHOOP4AKYBaHHIO KpPHUMIHAaABHUX IIPOLIECYAABHUX BiIHOCHH
BHACAIIOK [ii I[IAICHOTO BHYTPIIIHBO 1 30BHIIIHBO Y3TOAKEHOTO
3aco0y HOpMaTUBHO-IIPABOBOT'O BIIAUBY Ha HUX;

—  MOKAHUBOCTI IIOJAABIIOTN0 YAOCKOHAAEHHSI KPUMiIHAABHOIO ITPO-
IIECYaABHOI'O 3aKOHOJAaBCTBa (CHUCTeMAaTH3allii HOpM, YCyHEHHS
OyOAIOBaHHS Ta CyII€PEeYHOCTEH, IT0J0AAHHS IIPOTaAUH Y IIPaBoO-
BOMY PeTryAIOBaHHi), 60 K BiiMiueHO e(peKTUBHICTb KPUMiHAAB-
HOI IIpolecyaabHOi (popMHU ITPaBO3aCTOCOBHOTO IPOIleCy H6araTo
B YOMY BH3Ha4€Ha HOPMATUBHOIO IKICTIO ¥ pPEe3yABTATUBHICTIO
IOPUANYHUX 3aC00iBZ;

—  HigBUIIEHHIO €ePEKTUBHOCTI KPUMiIHAABHOTO CYJOYHHCTBA 100
HEIIOBHOAITHIX 3a paxyHOK 3PYYHOCTI PO3MillleHHd HOPMaTUB-
HO-TIPaBOBUX IIPHUIIUCIB B MeXKax OAHI€l CTPYKTYPHOI YaCTUHU
Kogaekcy (ra. 38 KIIK Ykpainwn);

—  HaAeXHOMY 3aXUCTy IpaB, cBoOOI Ta 3aKOHHUX iHTepeciB He-
IIOBHOAITHBOTO, 30Kp€Ma B YaCTHHI IIPUIINHEHHS il HA HEIIOB-
HOAITHBOTO, SKUH IIOTPAINB y KOH(MPAIKT i3 3aKOHOM, COILiaAbBHO
INKIIAUBUX PAaKTOPiB, IIEPEBUXOBAHHS MOro Ta MOOAABIITY COILi-
aAbHY MiATPUMKY, I1I0 € IIPIOPUTETHOIO METOI0 3a0e3IeUYeHHH.

! Cxaxyn O. ®. Teopist nepaBu i Ipasa : MiAPy4HHUK : nep. 3 poc. / O. @. Ckakyn. — Xapkis : Koncym, 2001. — C. 248.
2 T'ypaxi 10. EdekTHBHICTh KpUMiHANBLHOTIPOLIECYaNbHOT (hopMu ropuanaHoro mpouecy / FO. Typaxi / FOpunnuna Ykpaina.—
2006. — Ne 12. - C. 85.

47



[pyre muTaHHA MMiAPO3MaiAy MHOB’Y3aHO i3 3’dCyBaHHAM pPOAi,
AKy HOPMH IIOTO IHCTUTYTY BUKOHYIOTH Y M€XaHi3Mi ITpaBOBOIO pe-
TYAIOBAHHSI BiTHOCHH, III0 BUHUKAIOTh Yy 3B’I3KYy 13 KPUMiHAABHUM
CYJOYMHCTBOM IIIOZI0 HEIIOBHOAITHIX. BoHa He 00MeXyeTbCst BUKO-
HaHHSM AHWIIIE 3aBAaHb KPpUMiHaABHOTO cynoduHcTBa (cT. 2 KIIK Yk-
painu). La poab 3ymMoOBA€HA TAaKOXK PaKTOPOM, III0 ACXKUTH B OCHOBI
IIOEAHAHHS BIAIIOBLAHUX HOPM V OKPEMUH IHCTUTYT KPUMIHAABHOI'O
IIPOLIeCYyaAbHOrO ITpaBa. BoHa, 9K CBIAYUTE y3araAbHEHHS pe3yAbTa-
TiB, OTPUMAHUX y HEPIINX ABOX ITiApo3aiaax pobOTH, ITOB’sA3aHA:

— i3 cmenn(iKoI0 HEITOBHOAITHIX SK OCHOBHUX CY0’€KTiB IIHOTO CY-
JOYUHCTBA Ta YYaCHUKIB BIAIIOBIAHUX IIPOLECYyaAbBHUX ITPaBO-
BiTHOCHH, IO TIOASTA€ y HEOOXiMHOCTI JOOATKOBOIO 3aXHUCTY iX
IIpaB, y TOMYy YHCAl B 4YaCTHHI iX pecoliaai3arii;

— 13 METOIOAOTIYHHUMH Ta TAKTUIHUMHU OCOOAMBOCTSIMH iX y4acCTi y
KPUMIHAaABPHUX ITPOLECYaABHUX IIPaBOBIAHOCHHAX, II0 BTIAIO-
€TBhCS Y HEOOXiTHICTh HAAEKHOTO YPpaxXyBaHHS I[LOTO aCIIEKTY ITifT
4yac opraHizamnii Ta 341MCHEHHS [ILOTO CYyZIOYUHCTBA.

Hamnpuraan, M. O. KaprieHko 3BepTa€e yBary Ha To# pakT, 1110
CyAIel0 BUPIIIYIOTBCH Pi3HI MHUTaHHS, O0arato 3 SKUX MalOTh II€BHY
crieliuiky, o0yMoBA€HY HEOOXiMHICTIO BUPIIIIEHHS JOIATKOBUX 3aB-
JaHb Y MeXaxX €IUHOI (pOpMHU CYyJOYMHCTBA 3 YpaXyBaHHIM O0COOAU-
BoCcTell 0COOU HEMMOBHOAITHBOTO Ta 00CTAaBUH KOXKHOI KPUMiHAABHOI
crupaBu!. KO0 BpaxyBaTH 3MICT HOAOXKEHB CT. 3 KoHBeHIIi 1mmpo
mpaBa AUTHUHU, dKa 3aKpPillAIOE NPUHIIUII Hadkparloro 3abesre-
YeHHd iHTepeciB miTeil, To oOHUIABA MOMEHTHU CAi[l PO3TASIOATH HGK
IIEHTPAaABHY i7I€10 IIbOTO IHCTUTYTY. Taka XxapakKTepHUCTUKA IILOTO 1H-
CTUTYTy Ta BPETryABOBAHOTO HHM IIPOBAKEHHS IIOB’d3aHa 3 TUM
0COOAVMBUM BiTHOIIIEHHSIM, SIK€, SIK IIPaBHUAO, iCHy€E B OIiABIIOCTI CycC-
IIIABCTB 11040 AUTUHU. Lle BimHOIIEHHS 3HAXOOUTH CBOE Bimobpa-
KEHHd y [IpaBi, ¥ TOMY YUCAl 1 KDUMIHAABHOMY ITPOLIECYaABHOMY Ta
Yy BIAIIOBIAHOMY 3aKOHOIABCTBI.

Tomy npusHadenHs:, ske HopMu raaBu 38 KIIK Ykpainu Buko-
HYIOTh B ME€XaHI13MIi [IPaBOBOTO PEryAIOBaHHS KPUMIHAABHUX IIPOILLe-
CYaAbHHUX BiTHOCHH, III0 BUHUKAIOTh V 3B’I3KY i3 KPUMiHAABHUM CY-
JOYUHCTBOM III0I0 HEIIOBHOAITHIX, IIOASTAE IIOIIPU BCE y 3aKPIIlA€H]
Ta CTBOPEHHI yMOB [OAS HAAEXKHOI peaaisallii BIAMIYEHOI'O BHILE
0COOAMBOrO OXOPOHHOIO PEXUMY HIOAO0 IIUX OCi0, SKUH IHoAdrae y
IIpiopuTeTHOMY 3abe3IedeHHi IX IpaB (Tak 3BaHa «II03UTHUBHA IUC-
KpUMiHallisl» abo «IPOTEKIIIOHICTChKA JOKTPUHA).

9k cBimuuTE aHaai3 QaxoBOi AiTepaTypH, CIPIMOBAHICTH
IIBOTO PEXUMY SKpa3 i CTOCYETBhCS 3a0e3ledeHHsd, rapaHTyBaHHS

! Kaprnierko M. O. Oco6aMBOCTI IPOBADKEHHS B CIIPaBaX PO 3JI0YMHH HEMIOBHOMITHIX : aBTOpEd. THC. ... KAH. IOPUI. HAYK
12.00.09 / M. O. Kapnienko ; Ham. ropun. akan. Ykpainu im. SIpocnaBa Myaporo. — Xapkis, 2004. — C. 12.
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IIpaB, CBOOOJ Ta 3aKOHHHUX IHTEPECiB IIUX 0cCid, a TaKOXK MIPHUITH-
HEHHS [ii Ha HEMOBHOAITHBOI'O COIiaABHO INKIZAMBUX (PaKTOPIB,
CTBOPEHHY YMOB [JAS IIEPEBUXOBAHHS Ta MOT0 IIOJAABIIY COLIIAABHY
MiATPUMKY (pecoiriasizalliro). ToOTO mOCAIMKYBaHUM IHCTUTYT KPHU-
MIHAABHOI'O ITPOILIECYAaABHOIO ITpaBa HOPAL i3 BUPIIIEHHSIM CyTO IIPO-
IIeCyaAbHUX 3aBAaHb Ta JOCATHEHHSIM CYCIIIABHO BaXKAUBUX IliAeH B
cpepi 60poTHOU i3 3AOYMHHICTIO HEITOBHOAITHIX OTHOYACHO ITIOBUHEH
CIIPULTH MPUIACHHIO ITEPIIOYEePTOoBOi yBaru skHaKpaliomy 3abes-
IIe4YeHHIO 1HTepeciB AuTHHU. Llekt miaxin 3rigHo 3i cr. 3 KonBeHInii
IIpO IIpaBa AUTHHU € 3aTaAbHOBU3HAHUM CTAaHAAPTOM IIOBOAKEHHSI
13 HEIIOBHOAITHIMHU B yCiX AisIX 1100 HUX, HE3aA€KHO BiJ TOro, 3aiMC-
HIOIOTBCH BOHU A€P3KaBHUMU YU ITPUBATHUMH yCTaAHOBaMHU, 1110 3aMi-
MalOThCH ITUTAHHSIMU COIliaAbHOIO 3abe3redyeHHs, CyaaMU, aIMiHic-
TPaTUBHUMH YU 3aKOHOAABYUMU opraHamul. [Ipudomy, 11e 3abe3me-
4YeHHs Ta rapaHTyBaHHSI [IOBUHHO CTOCYBaTHCd HE TIABKU IIpaB Ta
3aKOHHUX IHTEPECIB AUTHHU 9K y4aCHUKaA KPUMIHAABHOIO CYOO-
YUHCTBA, & BCHOI'O 3MICTY Ii IPaBOBOTO CTATyCy K AIOAWUHU — HaU-
BUIIOI COIlaABHOI IIIHHOCTI HaIoi aepxasHu (cT. 3 KoHcTuTy1ii YK-
painuy).

HaBenene npusHadyeHHS 1IOTO IHCTUTYTY BIIAUBA€ Ha BHU3HA-
4YeHHsI 3MiCTy HOPM Ta XapakTep 3OiHCHEeHHS (IPolleCyaAbHHUX il Ta
aKTiB) OOCAIIXKYBaHOIO CYyAOYMHCTBA. Hampukaaza, 11e CTOCYEThCH
OpeaMeTy JOKa3yBaHHS, y4aCTl 3aKOHHUX [TPEACTAaBHUKIB, 3aCTOCY-
BaHH4 IIPOILIECYaABHOTO IIPUMYCY, MOXKAHUBOCTI 3BIABHEHHS BiJ KPH-
MIHaAABHOI BiAIIOBiZAABHOCTI TOI1I0. OgHAK, HE3BAaXKAIO4H, 1110 Y YHUH-
Homy KIIK YkpaiHu mocaizkyBaHe ITPOBAZKEHHSI 3HAMIIIAO CBOIO
6iABII TTIOBHY peraaMeHTallilo, HiXK y ITollepeIHbOMY KOOEKCi, BCe K
TaKU 3aAUINAEThCA aKTyaAbHUM IMHUTaHHS BiAIIOBIHOCTI caMoOro iH-
CTUTYTY (Ti€el mMomeal IpoBaIKEHHS, 4Ky BIH Ma€ 3aKpINAIOBATH)
Horo HopMaTUBHO-IIPpaBOBOMY BizobpaskeHHIO y cTaTTax ra. 38 KITK
Ykpainu.

Y 11bOMy KOHTEKCTI BiAMITHUMO, III0 HOPMH BKa3aHOTO 1HCTH-
TYyTy MOXKHa PO3TASaTH 9K IIPaBOBY (POpMy MeXaHi3My, y HaIlIOMy
BUIIAZIKy KPUMiHAABHOIO IPOIIECYaAbHOTO MeXaHi3My, SIKHM 3a6e3-
Ieyye 3aXHCT IIpaB Ta CBOOOJ HEITOBHOAITHBOI ocobu. Hampukaan,
K. I'. BoaAuHka xapakTepusye el MmexaHi3M 3abe3redeHHs K ITiAi-
CHE 1 IKICHO CaMOCTiliHe gBHIIE IIPABOBOI CUCTEMH, K€ € KOMIIAEK-
COM IIepeayMoB, 3acobiB Ta yMOB, IKi CTBOPIOIOTh HAAEXKHI MOKAU-
BOCTI JIAl TIOBHOIIIHHOIO 3iMiCHEHHS KOXXHUM CBOiX IIpaB i cBoOO,
e eAeMEeHTaMU I1bOT0 MeXaHi3My € IPaBOBUH CTATyC OCOOU, FOPHIIY-

! TIpo parudikaniro Konpenmii npo npasa autunu : [locranosa Bepxosnoi Pagu YPCP Bin 27 motoro 1991 p. Ne 789-XII
[Enextponnuii pecypc] // Bimomocti BepxoBnoi Pagum YPCP (BBP). — 1991. — Ne 13. - Cr. 145. — Pexxum pocrymy:
http://zakon4.rada.gov.ua/laws/show/789-12.
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Hi rapaHTil TpaB i cBO0OO Ta 3araAbHOCOIliaAbHI yMOBHU!. 3 TaKoOIO
HOro XxapakTEepPHUCTHUKOI MU IIOTOIKYEMOCS, [0 TOTO K BOHA 3HAXO-
OUTH CBOIO MiATPUMKY B Ipalldx iHIINX HAYKOBILB2. [lad HaIIOTo
[OCAIIZKEeHHST MeXaHi3M 3abe3redyeHHsd mpaB i cBoO0a 0cobu IiKaBUM
THUM, 110 BiH IIOBUHEH TAaKOXK 3HAXOAUTHU CBOE IIPaBOBE 3aKPiIA€HHSI
1y KIIK Ykpainu.

Taxk, IpUILyCTUMO IOAiA BKA3aHOTO MEXaHi3My 3 ypaxyBaHHIM
KPUTEPIiB 3araabHOT0, OCOOAMBOTO Ta OAHHUYHOIO, 9Ki TiCHO CIIiB-
BiHOCATBLCS OHA 3 OHOI0, JO3BOASIIOYU BilA3E€PKAAUTHU SIK €OHICTD,
Tak i BIAMIHHICTh BiAIIOBIMHUX ITPpaBOBUX ABUNTS. Toai MOXKHA BUJIi-
AUTH TaKi HOro IIPOsIBH: 3araAbHO-IIPABOBUI MexaHi3M 3abe3rie-
YeHHd IpaB i cBoOOa ocobu (3arasnbHe) — KpHUMiHAaABHUN MIPOIIECY-
aAbHUU MexaHi3M 3abe3redeHHs IpaB i cBobon ocobu (ocobauBe), a
TaKOXK MOTo caMOCTIHHUY HiABUL (OAUHUYHE) — KPpUMiHAABHUH IIPO-
IIeCYaAbHUM MexaHi3M 3abe3rnedeHHs IIpaB i cBOOOA HEITOBHOAITHIX.
3BepHEMO yBary, 110 IPU TAaKOMY HIAX0Al BUAIACHHSA BU/AIB MEXaH13-
My 3a0e3rnedeHHs IpaB i cBoOoa ocobU BiAIIOBiIae CTPYKTYypi mpaBa
(mpaBo, raayssm, iHcTutTyT). IlinTBepAKeHHIM OOIPyHTOBAHOCTI Ha-
moi aymku, € no3uilida T. I'. Kopxk-IkaeBoi, gka BUOiAgEe MeXaHi3M
aIMiHiICTPaTHUBHO-IIPABOBOTO 3a0€e3IeYeHHd ITpaB i CB0OO ] HETTOBHO-
AITHIX, SKHUU CIIPSIMOBAHO Ha CTBOPEHHY HAOIMHUX YMOB [Ad TapaH-
TOBAHOTO 3AiICHEHHS, OXOPOHH, 3aXUCTY ¥ BiITHOBAEHHSI IOPYLIEHUX
1paB i cBoOOO 1IUX 0Ci6?*.

Tomy, 11e pas BiAMITHMO, III0 HOpMHU, BTiaeHi y ra. 38 KIIK
Ykpainu, yTBOPIOIOTH CAMOCTIMHUY IHCTUTYT KPUMIHAaABHOTO IIPOILIE-
CYaABbHOTO IIpaBa (Ta BiANOBiAHUN CyOIHCTUTYT), SKHUM HE TIABKU €
3ac000M pETyAIOBaHHS IIPOLECYAABHUX BiTHOCHUH, aA€ OJHOYACHO €
IIpaBoBOi0 (POPMOIO iICHYBaHHS IiABUAY TraAy3€BOT'O0 MeXaHi3My 3a-
be3rneyeHHd IIpaB i cBoOoa ocobu. B Takomy pasi € mifgcTaBu BeCTH
MOBY IIPO T€, II0 B ¥Moro Mmexkax Ta mexax ra. 38 KIIK Ykpainu, mo-
BHHHI 3HAUTU CBOE BiJOOpaskeHHs BCi CKAQ/I0Bi BKa3aHOTO MeXaHi3-
MYy .

Y3araabHIOIOYY IIOTASIAN HAYKOBIIB Ha HOT0 CTPYKTYpPYy®, BHU-
JIAUMO TaKi eAeMEeHTH: IOPUAUYHI IepeayMOBU 3abe3redeHHs [IpaB

! Bonuuka K. T'. Mexanizm 3a0e3HedeHHs IIpaB i cBoGOI 0COOM: MUTAHHS TeOpil 1 NPAKTHKHU : JUC. ... KAH. IOpUJ. HAYK :
12.00.01 /K. I'. BonuHaka ; Ham. nen. yH-T iM. M. I1. [Iparomanosa. — Kuig, 2000. — C. 8.

2 Tonuapyk C. T. AnminicTpatnsHe npaBo Ykpainu. 3aransHa Ta Oco6nuBa yacTunH : Hasy. noci6. / C. T. Tonvapyk. — Kuis
Asannoct-ITpum, 2000. — C. 23; ITuxtin M. I1. Opranu BHYTpIIIHIX CIIPaB y Jep>KaBHOMY MeXaHi3Mi 3a0e3MeueHHs MpaB Ta
cBo6o moaunu / M. T1. ITuxtin // Mutha cnpaBa. — 2011, — Ne 1(73). — C. 62; Teopis nepskaBu i mpaBa (OMOPHi KOHCTIEKTH) :
HaB4. rocib. / [aBT. — ynopsa. : M. B. KpaBuyk]. — KuiB : Atika, 2003. — C. 231-232.

3 Binenuyk I1. JI. ®inocodis npasa / I1. JI. Binenayx, B. JI. ['Bosnenskuii, C. C. Cnueka. — Kuis : Atika, 1999. — C. 230; Kepu-
MoB /JI. A. ®unocodcekne npobnems pasa / [I. A. Kapumos. — M.: Meicns, 1972, — C. 231-237.

4 Kopx-Ixaepa T. I'. AnMiHiCTpaTUBHO—IpaBoBe 3a0€3MEUEHHs PaB i CBOOGO HEMOBHOMITHIX : aBTOped. [HMC. ... KaHI. IOpHIL.
Hayk : 12.00.07 / T. I'. Kopx-IxaeBa ; Kuis. Har. yH-T BHYTp. cripaB. — Kuis, 2008. — C. 10.

5> Bomunka K. T'. Bkasana npaus. — C. 14; Tonuapyk C. T. Bkasana npaus. — C. 23; ITuxtin M. I1. Bkasana npaus. — C. 62;
Cunnug B. M. Mexani3m 3a0e3nedeHHs KyJIbTypHUX MpaB i cBoOo rpoMaisit Ykpainu [Enexrponnuii pecype] / Cununs B. M.
/I Nepxasa i perionn. Cepis : [IpaBo. — 2010. — Ne 3. — C. 197; Teopist aepxaBu i npasa (OMOPHI KOHCIIEKTH) : HaBY. MOCi0.
Bkazana nparst. — C. 231-232.
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i cBOOO (mpaBoOBUM cTaTyC 0CO0M); HOPMATHUBHO-IIPABOBI 3aCO0U 3a-
Oe3neyeHHs mpaB i cBoOOoA ocobu (IOPUANYHI rapaHTii); 3araaAbHOCO-
I[iaAbHI YMOBHU peaai3allii, OXOpoHHU i 3aXHCTy IIpaB i cBoOoa ocobu
(bakTHyHE colliaanbHE MaKpOCEPEAOBUIIE, B IKOMY 3OiHMCHIOETHCS
3abe3riedyeHHsT Ta BiAOYBa€EThCS peaaizallis mpaB i cBobO); mporiec

IIPAKTUYHOTO BTIA€HHS B JKUTTSI MOXKAWBOCTI Ta HEOOXiTHOCTI (r1pa-

BOBI IPOLIEAYPU peaaisallii mpaB Ta 301MCHEHHI rapaHTil).

3acToCOBYIOYH HaBEAEHY CTPYKTYPY, BIAMITHMO, 110 B MeXKaxX

JOOCALI>KyBaHOro iHCTUTYTYy Ta BianosimHoi ra. 38 KIIK Ykpainu mo-

BUHHI 3HAUTH CBOE BiloOpasKeHHs:

—  IIPaBOBUM CTATyC HEMOBHOAITHBOTO, SKUH He JOCAT BiKy KPUMi-
HaABbHOI BiJIIOBiJaABHOCTi, ane BUMHUB CYCIIIABHO HeOe3ledHe
[iTHHS, MiI03PIOBAaHOr0, 060BUHYyBaYeHOr0, ITiICYIHOTO, IIPOIIO-
3UIlli IPO OKpeMe 3aKpPIlIA€HHA SIKHUX MaloTh Miclle y axoBii
AlTepaTtypil;

— IIpaBOBi CTATyCH IHIIUX CHENH@PIYHUX CYO’€KTIB IILOTO CYyIO-
YHHCTBaA (3aKOHHOIO IpeacTaBHUKA, Iefarora, Alkapd, IICHUXO-
AOTQ), y9acTh 9KUX, Ha AyMKy €. M. ['ayAdaHOBOi, BUCTyIIa€ 10-
JaTKOBOIO, IIOPIBHSIHO i3 3aTaAbHUMU, TapaHTI€l0 3a0e3TeyeHHS
3aXUCTy IIpaB Ta 3aKOHHHX 1HTEPECIB MAaAOAITHIX YYaCHUKIB
KPUMIHAABHOTO CYJOYHNHCTBA?;

—  po3lIHpeHa CUCTeMa IOPUANYHHUX rapaHTild ImpaB Ta cBoOOn He-
IIOBHOAITHIX, KOTpa, 3a 3ayBaxkeHHaM O. I. BiHraoBcekoi, 6a3y-
Basacs 6 Ha 3acali HarKpaloro 3abe3rnedyeHHs I[1paB i iHTepeciB
aiTeii, nepenbaderHoro B 1. 1 cr. 3 KoHBeHIlil nmpo mpaBa au-
THUHUS;

— [opsn i3 BAaCHe KPUMiHAaABHUMH MIPOlleCyaAbHUMH 3acobamMu
3abe3redyeHHsI ITpaB HEIIOBHOAITHLOTO (HAIIPUKAA, 000B’sI3KOBa
y4acThb 3aXUCHUKA) 3alIpOBaANUTH B [il0 «KOMIIAEKC COIliaAbHO-
€KOHOMIUHUX, ITOAITUYHUX, KyABTYPHUX Ta iHIIUX YMOB» 3a0€3-
riedeHHs (PaKTUYHOTO CEPeNOBHUIIA 3AiHCHEHHSI*, OXOPOHU 1 3a-
XUCTy MIpaB i cBOOOA AUTUHU B KPUMiIHAABHOMY CYAOYHUHCTBI,
HAIIPUKAAQ, 11€ CYOYHUHCTBO ITOBUHHO IIPOBOIUTHUCH 0e3 Oyab-

! Braryra P. 1. I1[o/10 JeSIKMX 0COBIMBOCTEN MPOBAHKEHHS IOCYI0BOTO CIIJICTBA Y CTIPAaBaX MO CYCTiTEHO HEGE3MEUHi iTHHS,
BuMHeHi HeroBHoutiTHIMK / P. 1. briaryra // JlocynoBe ciicTBO : IUISXH BIOCKOHAJICHHS KPUMiHAIBHOTO Ta KPUMiHAIBHO—TIPO-
IIeCYyaJIbHOT'0 3aKOHOIABCTBA : MaTepiaiii BCEYKp. HayK.-IPakT. KoHd. (M. [Bano-DpankiBewk, 30 aucromana 2007 p.) . — IBano-
OpankiBebk : [6.8.], 2008. — C. 57; Koena Y. C. 3abe3mneueHHs NpaB i 3aKOHHUX {HTEPECiB MAIOJITHIX 0Ci0 Yy KpUMiHAIBHOMY
nporieci Ykpainu : aBToped. Auc. ... Kaua. opua. Hayk : 12.00.09 /Y. C. KosHa ; Akaa. agBokarypu Ykpainu. — Kuis, 2010. —
C. 14; TTamox JI. M. ITpoBapkeHHs y CIpaBax Mpo 3acTOCYBaHHS MPUMYCOBHX 3aX0/[iB BUXOBHOTO XapakTepy: aBTroped. auc. ...
kau. ropun. Hayk / JI. M. [lamox ; Axan. agBokatypu Ykpaiau. — Kuis, 2007. — C. 8.

2 Tigynsuosa €. M. KpuMiHanbHE MPOBA/KEHHS Y CTIpaBaX MANOJITHIX : aBTOped. AWC. ... KaH. opui. Hayk : 12.00.09 /
€. M. TI'igynarosa ; Oxec. Ham. ropun. akan. — Oxpeca, 2008. — C. 10.

8 Binrmoscbka O. 1. IMIeMeHTAaIlist Mi>KHAPOJHUMX CTAaHAAPTIB MPaB JUTHHU B HALliOHATLHOMY 3aKOHOJABCTBI YKpaiHu : aBTo-
ped. auc. ... kaun. ropun. Hayk : 12.00.11 / O. 1. Binrnosceka ; KuiB. Hau. yH-T im. T. IlleBuenka ; [H-T MiXkHap. BiTHOCHH. —
Kuig, 2000. — C. 12.

4 Bonmuka K. T'. Mexanism 3a6e3nedenns npas i cBo601 0COOM: NUTaHHS TEOPii i IIPAKTUKM : JMC. ... KaH[. IOPUI. HAyK :
12.00.01 /K. T'. Bonuuka ; Ham. mex. yu-t im. M. I1. [lparomanosa. — Kuis, 2000. — C. 15.
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AKUX 3aTPUMaHb y CTUCAL TepMiHHU!. K CBimuuTh aHaai3 ra. 38
KIIK Ykpainu, Ha 11€¥ yac B Hill HasIBHiI He BCi eA€eMEeHTH BKa3a-
HOI'O MeXaHi3My abo BOHH MHOTPEOYIOTH yIOCKOHAAEHHS.

[lincymoByO4YU HaBeAeHE, BIAMITUMO, 1110 BU3HAYEHHS MiCIIs
HopM rA. 38 B cucteMi KIIK Ykpainu, 3’acyBanHs ii mpaBoBOi CyTHOC-
Ti Ta 3HA4YeHHS ii cTaTell Ma€e He TIABKH TeOpeTHYHE, a ¥ ITpakKTUYHe
3HAQYEHHS [AS 3aKOHOTBOPYOIO IIPOIECY, IIPaBO3aCTOCOBHOI AiSIAb-
HOCTi, III0 9K METy IOBUHHI peaaizoByBaTH «sIKHaWKpaille 3abesre-
4eHHd 1HTepeciB AUTHUHI (cT. 3 KOHBeHLIIil Ipo mpaBa AUTHUHU).

Takoxk mOoTPeOyIOTh MTOMAABIIOTO MOCAIIKEHHS ITUTAHHS CHUC-
TeMu Ta cTpyKTypu KIIK Ykpainu, moBHOTU BimoOpaskeHHs B HHOMY
ocobAMBOCTEN y4acTi B KPUMiHAABHUX MPOIIECYaAbHUX BiTHOCHHAX
HEIIOBHOAITHIX. lle BiTHOCUTHCS 1 10 TUTAHb IIPOlleCyaAbHOI PopMU
OIIOCEPEAKYBaHHA IIUX BIIHOCHH, 3MICTy IIPOILIECYaABHOT'O CTATyCy
TakKux 0cCib, a TakKo¥X BIiAMNOBIAHOCTI BITYM3HSIHUX KPUMiHAABHHUX
IIPOLIECYaABHUX HOPM MIXKHApOAHUM CTaHOapTaM B Il cdepi.
Amxe, gk BimMmideHo €. M. ['ayagdHOBOIO, aganTallid KpUMiHAABHOT'O
IIPOLIECYaABHOTO 3aKOHOAABCTBA OO0 MIXKHAPOAHUX HOPM, IIPaBHA,
CTaHOAPTIB IOTpedy€e He TIABKHU IMOKpAIlleHHS OKPeMHUX HOPM, IO
PErAaMEHTYIOTH CYZIOYMHCTBO y CIIpaBaxX HEIIOBHOAITHIX, ane ¥ Kap-
AVHAABHOI 3MiHM HPaBOBOi CYTTEBOCTI IIUX HOPM IIAIXOM BHKAIO-
YeHHd iX i3 cpepHu iCHyI0UOTro KPUMiHAABHOTO ITPOIIECyaAbHOTO 3aKO-
HO/IaBCTBa YKpAaiHU Ta CTBOPEHHSI O0COOAUWBOI I'PyIH MaTepiaAbHUX
Ta IIPolleCyaAbHUX HOPM, 3a JOIIOMOTOI0 SKUX Moraa 6u 6yTH CTBO-
peHa HOBa TraAy3b IIPaBOCYyANd — IOBEHaAbHA IOCTHULIF?. AOTIYHUM
HAaCAIIKOM TaKHUX IIPOIIO3UIIIHM Ta iX BTIA€HHHI B 3aKOHOAABCTBi BHC-
TyIla€ MO3Ullid, 3TiAHO A0 AKOI CAlL BECTH MOBY IIpo POpMyBaHH4 Ta
CTaHOBAEHHSI HOBOI raay3i IrpaBa — FOBEHAABHOTO IIpaBsa, 110, ¥ TOMY
4ucAl Mae Micile 1 B YKpaiHid. BBaxkaemo, 1110 JOCAIAZKEHHS Y HACTYII-
HOMY PO3/iAi 3araAbHUX 0COOAMBOCTEN KPUMiHAABHOTO CYAOUYNHCTBA
11010 HEIIOBHOAITHIX CIIPUATHME OIIPAIlfOBAHHIO ONITHMAaAbBHUX Ba-
plaHTiB BUPIIIIEHHS I[ILOTO ITUTAHHSI.

Y migcyMKy HaIIOrO JOCAIIXKEHHS B I[1H YaCTHHI MOXKHAa BiM-
MITHUTH, 110 PE3YABTATOM il iCTOPUYHOIO, COLIIaABHOTO, IICUXOAOTIY-
HOT'O Ta IIPaBOBOIO YHUHHUKIB € T€, 1110 Y KPUMIHAABHOMY CYyZIOYHNHCT-
Bl II10/10 HEIIOBHOAITHIX B 3aA€KHOCTI Bi/l MOXKAWUBOCTI HPUTATHEHHI
[0 KPUMiHaABHOI BiZIIIOBIIAABHOCTI HETIOBHOAITHIX BUOIASIOTE ABI iX

1 MyxiH A. A. IMIuieMeHTaIist Mi>KHapOJIHOTO JOCBITy MPOBAHKEHHS CYTOYHMHCTBA BiTHOCHO HETIOBHOIITHIX B YKpaiHCBKE 3a-
KOHOJaBCTBO / A. A. MyxiH // CydacHi mpaBoBi po6iaeMu npodiTaKTHKHU Ta PO3KPUTTS 3JIOUHHIB, SIKi CKOIOIOTHCSI HETIOBHOII-
THIMH : MaTepiain MKBY3. HayK.-TIpakT. KoH®. (M. Jonenpk, 26 kBitHs 2002 p.). — Honensk : AIBC, — 2002 . — C. 76.

2 T'inynsuosa €. M. KpuMiHanbHe NpoBa/keHHs y CIpaBaX MAajoJNiTHIX : aBToped. AWC. ... KaHA. Fopuia. Hayk : 12.00.09 /
€. M. T'igynsuosa ; Oxec. Hai. ropua. akaa. — Oxeca, 2008. — C. 15.

8 Kpectoscbka H. M. IOBenanbHe npaBo YKpaiHu : FeHe3MC Ta CydacHH CTaH : JHC. ... A-pa ropu 1. Hayk : 12.00.01/ H. M. Kpe-
cToBchka; Opec. Hail. fopua. akan. — Oneca, 2008. — C. 4-5.
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FPYHU (HEIIOBHOAITHI, SIKi HE OOCATAM BiKy KPHUMIHAABHOI BIAIIOBIi-
JaAbHOCTI Ta HEIIOBHOAITHI, K1 HE JOCATAU BiKy KPHUMiHAABHOI Bif-
IIOBiJaABHOCTI), III0 BIIAMBA€E HAa iX MPOIlleCyasbHUU cTaTyC Ta popM
IIOBO/KEHHS 13 HUMH.

[leBHa CIOPiAHEHICTE OpraHil3allii Ta 3a1HCHEHHI IPOLECyaAb-
HOi OiSIAPHOCTI IIIOA0 HEIIOBHOAITHIX Y KPUMiHAABHOMY ITPOIIECYaAb-
HOMY IIpaBi 6araTbox KpaiH, 00yMOBA€HA OJHAKOBHUM BIIAMBOM iCTO-
PUYHHUX, COIliaAbHHX, IICUXOAOTIYHHUX, [TPAaBOBUX YHHHHUKIB Ha CcTa-
HOBAEHHS Ta PO3BUTOK IIi€1 CKAQJOBOI KPUMIHAABHOT'O CYJOYHUHCTBA.
BugineHHa KPHUMIHAABHOTO CYAOYHHCTBA IIOA0 HEIOBHOAITHIX €
YCTAA€HOIO TEHAECHIEID PO3BUTKY KPHUMIHAABHOT'O IPOLIECYAABHOTO
3aKOHOIABCTBAa 6araThox KpaiH, ska 00yMoOBA€Ha HEOOXiAHICTIO ypa-
XyBaHHA OO’€KTUBHUX COIIiaAbHO-TICUXOAOTIYHUX, (Pi3i0AOTIYHUX,
IIPaBOBUX OCOOAMBOCTEH OCHOBHUX HOTO YYaCHHKIB — HEIIOBHOAIT-
HiX.

B po6oTi 3anmpomnoHOBaHO CUCTEMY KAaCHUMIKAIlIHHUX KPHUTE-
PpliB KPUMIHAABHOTO CYZIOYMHCTBA MO0 HENOBHOAITHIX. Ha 11t miz-
CTaBl MOJEAb KPUMIHAABHOTO CYIOYMHCTBA L1040 HEIIOBHOAITHIX B
YKpaiHi oxapakTepH30oBaHa 9K: IHTETpOBaHa B TaAy3€BY CHUCTEMY CY-
JOYUHCTBA (PYHKIIIOHAABHO-CIIEITliaAi30BaHa 3aMKHYTa MOIEAL 00-
MEZKEHOT'0 ITUKAY BIIAUBY KapaAbHOT'O THILY BPETYABOBaHA IF'aAy3€BOIO
HOPMAaTUBHOIO 0a3010. 3 ypaXyBaHHAM HasIBHOCTI «HETATUBHUX» Xa-
PaAKTEPUCTUK (KapasbHUU TUII, 3aMKHEHICTh TOII0) BU3HAUEHO 3a-
XOOU MO0 BAOCKOHAAEHHH 1€l CUCTEMH.

JloBeaeHo, 1110 IIpaBOBa OCHOBA KPUMIHAABHOIO CYZIOYHMHCTBA
III0ZI0 HETIOBHOAITHIX 3abe3reuye: 3aXUCT I[IpaB, CBOOO/ Ta 3aKOHHUX
iIHTEepeCiB HEMIOBHOAITHIX, SKi HOTpanuAU y cepy KPHUMiIHAABHOTO
CYDOYMHCTBA; (PYHKIIIOHYBaHHS BiJHOCHO BiJOKPEMAEHOI YaCTHUHU
KPUMIiHAABHOI IIPOIleCyaAbHOI MiSIABHOCTI; BpaxXyBaHHS OCOOAWBOC-
TE€M y4acCTi HETIOBHOAITHBOIO Y KPUMIHAABHOMY CYZOYHHCTBI Ta CIIe-
IUQIKYU PO3CAILyBAaHHS 3A0UNHIB, BUMHEHUX TAKUMHU 0COOaMHU.

[ToemnanHga crnenudik o6’€éKTa MIPaBOBOTO PETYAIOBAHHS
KPHUMiHAABHUX IIPOILIECYaABHHUX HOPM (KpHUMiHaABHI HpPOIleCyaAbHi
BIITHOCHUHHU, K1 BUHUKAIOTH IIi[ Yac y4acTi y KpUMiHAABHOMY CYyZI0-
YUHCTBI HEMNOBHOAITHIX Ta MAaAOAITHIX) Ta HOTO BiAOKPEMAEHOCTI
IIPU3BOAUTH [0 IMOSBU B CTPYKTYPl KPUMIHAABHOTIO IIPOLIECYaABHOI'O
IIpaBa OKPEMOTO IIPOIIECYaABHOTO IHCTUTYTY — IHCTUTYTy KPUMiHAAb-
HOTO ITPOBAZKEHHS II00 HEIIOBHOAITHIX, a B IOTr0 CKAQIi CyOiHCTH-
TYyTy HNPOBAIKEHHI IIOA0 3aCTOCYBaHHS IIPUMYCOBHUX 3axXO[iB BHU-
XOBHOT'O XapaKTepy A0 HEIIOBHOAITHIX, SKi HE JOCATAM BiKy KpHMi-
HaABHOI BiAIIOBIAAABHOCTI, a B 3MiCTi KpUMIHAABHOI IIPOIIECYaABHOT
JIFGABHOCTI — OKPEMOI'0 IIPOBAIXKEHHH (CyLOYHMHCTBA) II0J0 HEIIOB-
HOAITHIX Ta HOro BIAIIOBiTHOTO HiABULY .
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BusaBaeHi 3araabHi HEJOAIKY ITPaBOBOi POPMU KPUMiHAABHOTO
CYJOYMHCTBA IIOJ0 HEIIOBHOAITHIX, Ki IMOTPebyIOTh CBOTO IIOKpa-
IIIeHH] (YAOCKOHAAE€HHS IIPOLIECYaABHOI'O CTAaTyCy HEIIOBHOAITHIX;
VAOCKOHAAEHHS IIPOLECYAaABHOTO CTaTyCy CIeU(IidYHUX Cy0’€KTiB
IIbOT'0 CYJOUYMHCTBA; PO3IIUPEHHS BUIB 3aI0013KHUX 3aX0/1iB; BKAIO-
YeHHd Yy KPUMiHaAbHE CYJOYHHCTBO MOXKAHUBOCTI 3aCTOCYBaHHS CO-
I[IaABHO-€KOHOMIYHUX Ta 1HIIIUX 3aXO0/1B OXOPOHM 1 3aXUCTy IIpaB 1
cBOOOZ AUTHUHU; IOJAABIIIE BIIPOBAKEHHS y KPHUMiHAABHE CYI0-
YUHCTBa MiXKHAPOAHUX CTaHAAPTIB IMOBO/XKEHHS 3 HEIOBHOAIT-
HIMH).

Bka3zaHO Ha MOXKAUBICTH BHIIA€HHS OKPEMOTI'O IIPaBOBOIO
SABUIIA — KPUMIHAABHOT'O ITPOIIECYAABHOT'O MeXaHi3My 3abe3redyeHHs
IIpaB Ta CBOOOJ HEIOBHOAITHBHOI 0COOU, eAEMEHTaMU SKOTO ITPOIIO-
HY€TbCSl BBasKaTU: IIPABOBUH CTATyC HEIIOBHOAITHBOI 0COOU; IOPHU-
AU4Hi rapadTii ii mpaB, cBoOO4 Ta 3aKOHHHUX iHTEPECiB; (paKTHUYHE
ColliaAbHE CEpPEeOOBUIIE, B AKOMY 3IiHCHIOEThCH 3a0e3IedeHHs [IpaB,
CcBOOOM Ta 3aKOHHHUX iIHTEPECiB HEIIOBHOAITHBOI 0CO0OM; IpaBOBi MIpo-
HeAypU 3AiMCHEHHS IIpaB Ta peaaisallii rapaHTit ii mpas, cBoboa Ta
3aKOHHUX 1IHTEPECIB.
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NMPOLIECYAJIbHI OCOBJIMBOCTI
KPUMIHAJIBHOIO CYJO4YNHCTBA
LWOAO HEMOBHONITHIX'Y

KPUMIHAJIbHOMY MPOLECI YKPAIHH

PO3AI 2

2.1. [lOKTPMHANbHI NONOXEHHA KPMMIHANbLHOIO
CYAOUYMHCTBA WOAO HEMOBHOMITHIX

OctanHiM yacoMm B YKpaiHi BigOyaucd icToTHi 3MiHH popM Ta
METOMIB 3AiMCHEHHI KPUMiHAABHOTO CyIOUYHMHCTBA — OyAO IpUMHSIAQ
HoBui KIIK. Ileti pakT 00yMOBAIOE T€, 1110 3apa3 CTaH PO3BUTKY BIT-
YHU3HSHOI0 KPUMIHAABHOTI'O CYAOYMHCTBA MOB’SI3aHUM i3 COPUUHAT-
TSIM OHOBAEHUX, a 4aCoOM 1 iCTOTHO pedpopMOBaHUX, (POPM Ta METOIIB
301MCHEHHSI KPUMIHAABHOI ITPOLIECYaAbHOL AIFABHOCTI. | 11e y noBHIiM
Mipi CTOCYETBCS THUX CYCIIABHUX BIJHOCHH, III0 BUHUKAIOTh Ta PO3-
BHUBAIOTHCS IIi[] YacC 341MCHEHHI KPUMIHAABHOTO CYZIOYUHCTBA 1100
HETIOBHOAITHIX. AKTYaABHICTh HOTO IOOAABIIOTO JOCAIMKEHHS 00Yy-
MOBA€HA TUM, III0 B O0araThbox KpaiHax BiKe IIOHAJ CTO POKiB iCHye
cucTeMa IOBEHaAbHOI IOCTUIII, SKa moBeAa CBOIO ePEeKTUBHICTh. 3
IbOTO IIPUBOAY y 3akKoHi YKpaiHu «IIpo 3araabHomepzkKaBHY IIPO-
rpamy «HaltioHaABHUM TAaH OiM 1miomo peaasizartii KoHBeHIIi 1mmpo
IpaBa OUTUHW» Ha nepion no 2016 poKy» akleHTOBAHO yBary Ha
MOJKAMBOCTI CTBOPEHHH CHUCTEMH IOBEHAABHOI IOCTUIlI B paMKax
IIPOBEAEHHS PeOpPMHU CyAOBOI CHCTEMHU 3 METOIO HOAINIIEHHI Ha-
I[IOHAABPHOTO 3aKOHO[aBCTBa y cdepi 3axucry mnpaB gitetil. OTxKe,
BUSIBA€HHSI OCHOBHUX PHUC i 0COOAMBOCTEM ITPaBOBOTO PETYAIOBAHHSI,
opraHizamifiHux PopM KPUMiHAABHOTO CYIOYUHCTBA 111010 HETIOBHO-
AITHIX € aKTyaAbHUMU IMUTAHHAMH Ha MIAGXY 3AiHicHeHHd Hario-
HaABHOTO I1AQHY, 3a0e3MeYyeHHsl 3aXUCTy IIpaB HEIIOBHOAITHIX, a Ta-
KOX rapaHTyBaHHS iX IHTEPECIB.

! TIpo aransHonepxasny nporpamy "Harionansauii mian ai momo peatizauii Konsenuii OOH npo npasa qutuxu" nepios 10
2016 poky : 3akon Ykpainu Bin 5 6epesns 2009 p. Ne 1065—-VI // Binomocti Bepxosuoi Pamu Vkpainu. — 2009. — Ne 29. —
Cr. 395.
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9k MU BxXKe BiaMidasu, KPpUMIHAABHE CYZOYHMHCTBO LIOO0 He-
IIOBHOAITHIX Ma€ BAAacHY crienudiky, dka obymMoBAeHa 0COOAMBOC-
TAMHU y4acTi Yy HbOMY HEIIOBHOAITHIX!. 3BEpHEMO yBary, 110 K CBif-
4yaTh pPe3yAbTaTU IIOIEPEAHIX MOCAIIXKEHb, 1le KPpUMiHAAbHE CydO-
YUHCTBO XapaKTEePU3YETHCSI HE TIABKU CHEIIN(iKOI0 CBOTO 3MiCTy, a
i ocobAMBOCTSIMM 3aBAaHb, IKi IIOBHHHI OyTH BUPIIlIEHi 3 MOMEHTY
BHECEHHS BiJOMOCTE€U IIpPO KpHUMiHaAbHE MIPaBONOPYLIEHHS, BYHU-
HEHE HENOBHOAITHIM, no €P/IP? i 10 yXBaAs€HHS CyJOBOI'0O Pilll€eHHA.
ToMy MeTOIO IIBOTO MiAPO3MaiAy 0OpPaHO MOCAIMKEHHS OCHOBHHUX ITO-
AOXK€Hb, Ha I'PYHTI SIKHUX 3AIHCHIOETHCS KPHUMiHAABHE CYAOYUHCTBO
IIIO/I0 HETIOBHOAITHIX i B IKHUX ITOBUHHI 3HAUTH CBOE BigOOpasKeHHS
Horo oco6AMBOCTi.

Tak, oHOBAEHUN NOHATIMHUHN anapaT KPHUMIHAABHOIO IIPOILie-
CYaAbHOT'O 3aKOHOJABCTBa YKpaiHU yBIB HOHSATTS «KPHUMIHAABHE
npoBamxkeHHs» (1. 10 cr. 3 KIIK Ykpainu), gake 3aMiHHAO TEpPMiH
«KpuUMiHaAbHa crpaBar. [erio moaioHi mo yuaHOTO KITK YRpainu Bu-
3Ha4YeHHs BKaszaHoro NoHATTd MicTaTh i KITK Pecriybaiku MoamoBa
(1. 31 ct. 6)3, KIIK Pecmiybaiku Kazaxcraun (. 27 ct. 7)*, KIIK Pec-
my6aiku TypkMmeHictaH (1. 28 cT. 6)°. BUKOPHUCTOBYETHCS HOHSTTS
«arpoBakeHHs» 1 B KIIK iHmux Kkpain (Pocificekoi denepartii (ct. 5)°,
PecniyOaiku Azepbaiimkan (. 7.0.3. cr. 7)7, Pecnybaiku Biaopych
(cT.6)8). BBaxkaemo, 110 3aCTOCYBaHHA IOHATTS «IIPOBAKEHHS» €
OiAbIIl BUBa>KEHHUM, all?kK€ BOHO BimoOpaskye 3MiCT KPUMiHAABHOTO
IIPOLIECy — IIEBHOTO Pi3HOBUAY ITPABO3aCTOCOBYOI AIIABHOCTI, a II0-
HATTH «<KpUMiHaAbHA cIipaBa» OiAbIlIE CTOCYETHCS BAACHE MaTepiaaiB
KpuMiHaabHOrO nnpoBazkeHHd (ct. 317 KIIK Ykpainu). Otke, 9K O6a-
4HUMO, B 3aKOHOJABCTBI1 Pi3HHUX KpaiH B iCHy€ OMHAaKOBUH IiAXiA OO
PO3YMIHHS 3MICTy HOHATTS «KpPUMiIHAAbHE ITPOBAZKEHHS», A€ HOro
IIEHTPAABHUM MOMEHTOM BH3HAYAIOTHCS ITPOLIECyaAbHI MAii i mpoiie-

! Pomanrok B. B. 11[0/10 YMHHKKIB CTAHOBJIEHHS Ta PO3BUTKY MIPOBAKEHHS PO 3J0UYMHHU Ta CYCIILILHO HeOE3eHi TisTHHS TiTeH
SIK OKPEMOTO BUY MPOBADKEHHS B KpUMiHAJIBHOMY Ccyno4nHCTBI YKpainu / B. B. Pomanrox // IIpaBo i Oe3meka. — 2009. —
Ne 5(32). — C. 122-128.

2 Pomanrok B. B. 3aBmaHHs cTajiii mopynieHHs: KpUMiHATBHOT CIIPABH IO 37I0YMHAM, SKi BYMHEHO HemoBHONMiTHIMI/ B. B. Poma-
HIOK // Cy9acHi HanpsIMKA IPO(DUTAKTHKH Ta aKTyaIbHi IPOOJIEMH PO3CIiyBaHHS 3I0YHHIB, [0 BYNHAIOTHCS HETTOBHONITHIMH :
MaTepiaiu HayK.-TipakT. ceminapy (M. Xapkis, 30 TpaBus 2009 p.). — Xapkis : XHYBC, 2009. — C. 79-83.

% VronosHo-niporieccyanbHbli kojeke Pecry6muku Monjosa (16 mrons 1999 r. Ne 295-3). — [Enextponnuit pecypc]. — Pexum
nocrymy: http://lex.justice.md/viewdoc.php?action=view&view=doc&id=326970&lang=2.

4 YronosHo-npoLeccyanbHbli kogeke PecnyGmuku Kaszaxcran ot 13 mexabps 1997 r. [Enekrponnuii pecypce]. — Peskum moc-
tymy: http://legislationline.org/download/action/download/id/3300/file/CPC_Kazakhstan_1997_amended_2010_ru.pdf.

5 Vronosno-nponeccyansusiii Kogexe Typkmenucrana ot 18 ampens 2009 r. [Enexrponuuii pecypc]. — Pesxum moctymy:
http://www.turkmenbusiness.org/node/124.

¢ VronosHo-nponeccyansHbIi koneke Poccuiickoit ®eneparmu ot 18 nexabps 2001 roma Ne 174-D3.~[Enexrponnwuii pecypc].—
Pexxum moctymy: http://legislationline.org/ru/documents/action/popup/id/16286/preview.

" YronoBHO-npoLeccyalbHblii Kogeke AsepOaiipkanckoii Peciybmuku ot 14 mrons 2000 r. Ne 907-IT" [Enexrporuuii pecypc].—
Pexxum noctymy: http://legislationline.org/ru/documents/action/popup/id/14110/preview.

8 YronosHo-mipolieccyanbHbIi kKoneke Pecny6muxu Benapych ot 16 mions 1999 r. Ne 295-3 [Enextponnuii pecypc]. — Pexum
nmoctymy: http://www.pravo.by/webnpa/text.asp?RN=HK9900295.
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cyaabHi pimreHHs. [le 6€3yMOBHO CTOCY€ETBCH CYZOYHHCTBA 1010 He-
IIOBHOAITHIX. Y IOpHUAWYHIM Hayllli BKa3yeThCs, II0 IMIPOILleCyasbHE
IIPOBAXKEHHS BUCTYIIa€ EAEMEHTOM IOPUANYHOIO IIPOIIEeCy Ta IIOoKa-
3ye KpuTepii HOro po3dA€HYBaHHS 3a IMIPEAMETOM OPUIUIYHUX
CIIpaB, III0 PO3TASIAAIOTHCS, & TAKOXK BiIoOpazKye KOMIIAEKC B3aEMO-
[IOB’d3aHUX IIPOLIECYaAbHUX [iM, Kl BTIAIOIOTBCH B ITPOLIECYaABHUX
BiIHOCHHAaX, CIToco0ax 3/AiHCHEHHS ITPOIIECyaAbHOI AiTABHOCTI Ta 40-
Ka3yBaHHI, cucteMi oilliaAbHUX JOKYMEHTIB, IKi PIKCYIOTh PE3YAb-
TaTu crpaBul. YK y3araabHeHHS, BiIMITUMO, 1110 KPUMiHAABHE IIPO-
Ba/>KEHHS 11010 HEIIOBHOAITHIX — II€ BiJOKpPEMAEHA 3a IIpeaMeTOM
IOPUAUYHUX CIIPaB (L1040 HEIIOBHOAITHIX) CYKYIIHICTH ITPOLIECYaAb-
HUX OiM i pillleHp, Hig 9yac rnepebiry aKux BUHUKAaIOTh 0COOAUBI IIPo-
[IeECyaAbHI BIOHOCHUHH, a caM€ MPOBa/XKEHHH 3OIMCHIOETHCS Yy II€B-
HUM, IpUTaMaHHUNE HoMy cIIocib, B yMoBax 0COOAMBOTO IIPaBOBOTO
pexxumy, 10 (PIKCYeThCI y OPIiHHUX HOKyMeHTaxX (KPUMiHaABbHIH
CIIpasBi).

3a TakuM KPUTEPIEM dK HNpeaMET IOPUANYHUX CIIPaB MOCAl-
[2KyBaHE€ CYAOYUHCTBO 3yCTpidaeThcsa NpakTU4dHO y Bcix KIIK kpain
CH/ZI (ra. 38 KIIK Ykpainu, ra. 1 posa. III KITK Pecriybaiku MoamoBa,
ra. 52 KIIK Pecnybaiku Kazaxcran, ra. 45 KIIK Pecrniybaiku Bino-
pych, ra. 49 KIIK Pecriybaiku TypkmenicTaH, ra. SO KITIK Pociticbkoi
denepartii, raaBa L po3a. 10 KIIK Pecriybaiku AzepbatimzkaH). Tomy
6ayuMo BU3HaAHHA 3aKoHOaaBleM Kpain CH/ZI criertndigHOCTI 11bOTO
CYZIOYUHCTBA Ta KPUTEPiI0, 3a SKUM BOHO BHIIAIETHCS, — 11€ 3MIiHC-
HEHHA KPUMIHAABHOI IIPOILIECYaABHOI AIIABHOCTI CTOCOBHO HEIIOBHO-
AITHIX. Amske caMe Ccy0’eKT IIi€l MiIABHOCTI € 0COOAUBUM, a IIPOIIECY-
aAbHI BiJTHOCHHU 3a HOT0 y4acTIO NOTPeOyIoTh 0COOAMBHUX CIIOCODIB
BriopaakyBaHHd. [. Sl. PoMHUNIBKUI CBOTO 4Yacy 3BepTaB yBary Ha
Te, 1110 JIASL HETIOBHOAITHIX € ITOTpi0OHAa y CTBOPEHHI 0COOANBUX CYIiB
i IPUHAHATTS MOPAAKY CYAOYMHCTBA, OIABIII IPUCTOCOBAHOTO MIAL iX
1oTpeb2.

OTxe, MOBa BXKe TOJIi HIlAa IIPO HEOOXiMHICTH 0COOAUBOTO IT0-
PAAKY CYOOYMHCTBA 1100 IUX 0cCi6. I miAkoM obBI'pyHTOBaHUM € Te,
10 119 TeHAeHIls Oyaa 36epexkeHa Ta BiaTBopeHa y HoBuUx KIIK
KpaiH koaumtHsoro CPCP. BoHa € nmposgBoM 3araabHOi T€HOEHITI 10
audepeHIiallii mpoiecyaabHoi (popMHU, 9Ka B HayIll XapakKTepusy-
€THCS 9K IIIAKOM 3p03yMiAe OaskaHHSA AOTPUMYBATUCH TaKUX POpM
CYIOYUHCTBA, dKi OyAH 0 afleKBATHUMH THXKKOCTI i CKAQTHOCTI aHa-

! Makcrotun M. B. Teopust IOpUCAMKIMOHHOTO TIpoliece : MoHorpadus / M. B. Makciotun ; non pea. B. U. Asaceenko — M. :
Mock. ncuxonoro-counanbubiii ue-T, 2004. — C. 36; Teopus ropuaudeckoro mpouecca / B. M. T'opuenes, B. I'. Kpynaum,
1O. 1. MenbHuKOB 1 fp. ; mox ooul. pex. ['opmenesa. — Xapkis : Bumia mk., 1985. — C. 90.

2 ®ottanmxuit Y. 5. Kype yronosroro cygonpoussosctsa / U. 1. @oliaumknii. — CII6. : Anbda, 1996. — T. 2.— C. 504-507.
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AI30BaHOTO 3A0YUHY 1 TUM IPaBOBUMH HaCAIAKaMH, sIKi MOXKYTb Ha-
CTaTH B pe3yAbTaTi Takoro po3ragnay!. TobTo KpuMiHaAbHA IIPOIIECY-
aAbHA OiIABHICTD II10/10 HETTIOBHOAITHIX PO3TASIA€THCH SIK 0COOAUBUM
P13HOBHU TAKOi AIIABHOCTI, III0 Ma€ IpUTaMaHHYy i cienindiKy, BBe-
JEeHHSI SIKOi O0YMOBA€HO BYHMHEHHSAM KPHMIiHAABHOI'O ITPABOIIOPY-
IITeHHST 0CO000 MEBHOI KaTeropii — HEIIOBHOAITHIM, II10 i mepeabadae
3AiACHEHHS IIHOTO CYIOUYUHCTBA ¥ 0COOAMBOMY IIPOIIECYaAbHOMY ITO-
paaKy. I[Ipu nboMy, KpUMiHaAbBHE CyZJOYMHCTBO 11010 HEITIOBHOAITHIX
HE MOXKHa OTOTOXKHIOBATHU 13 CYZOYHMHCTBOM IIIO0 IIOBHOAITHIX,
aXKe iCHyroda MiK HUMHU Pi3HUIIS CTOCYETHCS IIPABOBOIO PEXKUMY,
a TakKoXK, sIK MU BBaxKa€Mo, 3aBAaHb IIbOTO CYyJOYUHCTBA.

3 HaBeOeHOro KOHCTATyeEMO HeOOXiJHICTb (METOMOAOTIYHY, Ha-
VKOBY, IIPAaKTHUYHY) BUIIA€HHS [TIEBHUX BAACTUBUX caMe IIbOMY CYI0-
YUHCTBY 3araAbHUX YMOB, IIOAOXKEHB Ta IIpaBHUA HOro 3aiMiCHEHH4.
Bonu BimobpazkaTUMyTh CrielTuiKy i mporecyasbHi 0COOAUBOCTI, IKi
0OyMOBAIOIOTH BiTHECEHHSI IIHOTO KPUMiHAABHOTO CYIOYHMHCTBA 0
0COOAMBHUX MOPSAKIB 3OiHCHEHHd KPUMIHAABHOI ITPOIECYaABHOI
nigabpHOCTI (po3mia VI KIIK Ykpainu) 1 gKi € IIpossBOM HOro IpoLieCy-
AABHUX BIIMIHHOCTEH.

3 MeTor0 IX BUIBAEHHS IPOBEAEMO KOPOTKHUU aHaAl3 xapak-
TEPY IIPaABOBOT0O PEXKUMY AOCAIIKYBAHOIO CYAOYHMHCTBA Ta TUX 3aB-
JaHb, BUPIIIEHHS SIKHUX Ma€ Miclle mig Jac fioro nepediry. lle macts
MOZKAMWBICTh BU3HAQUYUTH BU3HA4YaAbHI IIOAOKEHHS, HA I'PYHTI AKUX 1
IIOBUHHA OyTU 34iMiCHEHA CAITYUM, IPOKYPOPOM, CAIIIUM CyAdelo,
CyAner0 KpUMiHaAbHa IpollecyasbHa [MiSIABHICTH, IependadeHa
ra. 38 KIIK Ykpainu.

OpHi€ero i3 BU3HaYaAbHUX PUC OyAb-9KOI ITpoliecyasbHOI oop-
MU 30IHCHEHHS IIPaB0O3aCTOCOBYOi AISIABHOCTI € ITPaBOBUU peKUM?2.
9k nokasye aHaai3 cratel BinnoBigHux raaB KIIK kpain CH/I (ra. 38
KIIK Ykpainu, ra. 1 posa. III KIIK Pecriy6aiku MoagoBa, ra. 52 KIIK
Pecrybaiku Kazaxcran, ra. 45 KIIK Pecriyoaiku Biaopycsh, ra. 49
KITK Pecmiy6aiku Typkmenictas, ra. SO KIIK Pociticekoi denepartii,
raaBa L po3a. 10 KITK Pecniybaiku AzepbatimzkaH), SKUMH Hependa-
4YeHO KPUMiHaAbHE CYAOYHMHCTBO IIIO/I0 HEMIOBHOAITHIX, TO HUMH B
IIIAOMY CTBOPIOETHCSI ITPABOBUH PEKUM OXOPOHHOTO THUITY. ¥ BCiX KO-
JeKcaxX MiCTUTBbCS OflHAaKOBe (POPMYAIOBaHHS HacTyIHoOro TuILy: «Ilo-
PSO0K KPUMIHAABHOTO CYLOYMHCTBA IIO0 HEIIOBHOAITHIX BU3HAYa-

! Tyuenxo K. @. YrosnosHslii npouecc 3anagubix rocyaapets / K. ®. T'yuenko, JI. B. Tonosko, B. A. ®umimonos. — M3z, 2-¢,
qort. uctp. — M. : 3epuano-M, 2002. — C. 26.

2 Anexcees C. C. O6mas Teopus npasa : B 2 T./ C. C. Anekcees. — M. : FOpun. nmut., 1981. — T. 1. — C. 245, 340; Makciotus M. B.
Teopus IOPUCAUKIIMOHHOTO Tpoliece : MoHorpadus / M. B. MakciotuH ; oz pen. B. M. ABaceernko — M. : Mock. ncuxouoro-
conuaneHbiid uH-T, 2004. — C. 36; Teopus opuandeckoro mpouecca / B. M. I'opmenes, B. I'. Kpynuus, 0. Y. MensHukoB n
Ip. ; mox ooy, pexn. [opmenesa. — Xapkis : Buma mk., 1985. — C. 151-153.
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€ThCH 3aTaABHUMU IIPaBUAAMU IIBOTO KOAEKCY 3 ypaxyBaHHIM 0CO0-
AUBOCTeH, repeadadeHux 1i€ro raaBoio». Came 11i 0cOOAMBOCTI 3a0e3-
II€YYIOTh BCTAHOBAEHHSI BKa3aHOTO PEXUMY 3aBOIKU BU3HAHHIO Y
3aKOHO/IABCTBI IpiOpUTETYy 3abe3IledeHHs Ta rapaHTyBaHHS IIpaB
HEIIOBHOAITHIX Y KPUMIHAABHOMY CyZIOYHUHCTBI.

Bigmitumo, 110 peaaisailid BKa3aHOTO OXOPOHHOTO PEXUMY Y
IbOMY HPOBAXKEHHI 3OIMCHIOETHCS Yepe3 HMOoro IIpaBOBE PETYAIO-
BaHH4. Tak, IpakKTHU4YHO Yy BCiX KpaiHax, 41l IpolleCyasbHi KOOEKCHU
BUIIASIIOTh KPUMIHAAbBHE CYOOYHMHCTBO IIIOZI0 HETIOBHOAITHIX, 3aKO-
HOZIaBEIlb BKa3y€ Ha Te, III0 BOHO PETYAIOETHCH AOAATKOBUMHU IIpa-
BHUAAQMHU, HAIIPUKAQ[, «3OIHCHIOETHCH y 3araAbHOMY MOPSAKY 3 BHU-
HSITKaMH, repeadadeHuMH 1€ raaBoro» (4. 2 ct. 420 KIIK Pocitick-
Koi Penepariii) abo «<BU3HAUYAETHCS 3aTaABHUMU ITPpaBUAAMU, a TAKOXK
cTaTTaMHU 1iel raaBm» (4. 2 cT. 480 KIIK Pecrniyoaiku Kazaxcran). [Ipu
IIbOMY, B OKPEMHX KOJEKCaxX IPsSMO BKa3aHO Ha OCOOAUBICTH ITHOTO
CYIOYHUHCTBA, HEOOXiAHICTh OCOOAMBOTO BiHOIIEHHSI 0 HEIIOBHO-
AITHBOTO, IIpiopUTEeTHE 3abe3IeUYeHHs Ta rapaHTyBaHHS HOTo IIpas.
TaxyuM npuKAagoM MoOKe cAyryBaTHu 4. 2 ctT. 484 KIIK Ykpainu. 3o-
Kpema cT. 432 «OcobAMBOCTI BeIeHHSI IIOIIEPEIHBOIO CAiACTBA IIOI0
HertoBHoAITHBOTO» KITK Pecriybaiku AszepbOaiimkaH nependoadae, 10
KOHTAKTH MIK HEMOBHOAITHIM 1 CAIAYUM 3OIMCHIOIOTHCHA 3 YMOBOIO
BpaxyBaHHS B HaAE€KHOMY MOPSAKY OOCTaBUH CIIpaBH, IIIAHOOAU-
BOT'O CTaBA€HHS OO HEMOBHOAITHBOTO, CIIPUSHHS 0AATOIIOAYYYIO He-
IIOBHOAITHBOTO Ta HEJAOIMIYIIIEHHI 3aIlI0AIIHHA MOMY IIIKOAU, a Ha BCIX
eTarax CACTBa IIOA0 HEIIOBHOAITHBOI'O IIOBHHHI JOTPUMYBaTHCH
OCHOBHIi IIpollecyaAbHi rapaHTtii 3abe3nedyeHHsa Moro npaB. Baxka-
€MO, III0 TaKUH Mmiaxia 3abe3nedyye HAAEXKHY iIMIIA€MEHTAllil0 ¥ KPHU-
MiHaABHY IIPOILlECyaAbHY MOisABHICTH BUMOT cT. 3 KoHBeHIii mpo
IIpaBa AUTHUHU Ta BBEACHHS OXOPOHHOI'O PEXKUMY IIBOTO CYOYHNHCT-
Ba.

OTxe, € miacTaBu BECTH MOBY IIPO Te, 1 Ha II€ 3BepTasacd
yBara y IepIliIoMy PO3MIiAi, III0 B OCHOBY I[bOTO IIPOBA/ZKEHHS IIOKAA-
[eHi ryMaHiCTH4HI izmei 3axucry Ta 3abe3ledyeHHs HIpaB AUTUHU,
0COOAMBOrO 3 HEIO TOBO/XKEHHd. | y nmeBHOMYy IIpaBOBOMY OOPM-
A€HHI1 BOHU 3HaxonaTh cBo€ BTiaeHHd y KIIK Ykpainu, Haupukaan,
4. 2 ct. 10, 9. 2 ct. 27, 9. 4 ct. 28, 4. 2 ct. 484. Lli HOpMU 3aBOIKU
crieninpivHUM IOPUAUYHUM popMaM Ta IIpuioMaM pPeryAroBaHHS 3a-
6e311e4ytoTh 0COOAUBY CIIPSIMOBAHICTh BIIAUBY Ha KPUMiHaABHI IIPO-
IleCyaAbHi BiTHOCMHU Ta CTBOPIOIOTH BAACHY OOCTAHOBKY PO3TASILY
CIIPaBH III0/I0 HEIIOBHOAITHBOIO. 30KpeMa 3 IIPUBOAY ITIOCUAEHHM T'y-
MaHi3allii KPpUMiHaABbHOI BiIIOBIAAABHOCTI HEIIOBHOAITHIX CBig4aTh
JaHl CyA0BOi CTaTUCTHUKU. Tak, y 2012 poii Ha po3ragai CyaiB repe-
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6yBaao 10,5 THC. cIIpaB PO KPUMiHAABHI ITPAaBOMNOPYILIEHHS, BUHU-
HEeHi HEeIIOBHOAITHIMHU (ab0 3a iX ygacTto), 110 Ha 5,9 % MeHIIIe IopiB-
HSIHO 3 MUHYAUM POKOM!. ¥ CBOIO 4epry iCHye AMHaMiKa y 3MeHIIIEeHi
KiABKOCTI OOBHUHYBaAbHHUX BUPOKIB, 9Ki CyIU ITOCTAHOBASIOTH IIOI0
HEMOBHOAITHIX: 7,6 THC. y 2012 porri; 5,9 Tuc. y 2013 porii; 4,9 Tuc.
y 2014 pori?.

CTOCOBHO X 3aBAaHb ILIPOTO CYAOYHMHCTBA, TO BIAMITUMO, III0
B TeOopii KPUMiHAABHOTO IIPOIlECy BOHH BiKe OyAU ITpeaMeTOM [0-
CAIIPKEHHsI, Pe3yABTATOM 4YOIO CTaAa ixXx Kaacudikallid 3 ypaxyBaH-
HSIM KpPHUTEPiI0 CTaAiHHOCTI (eTamiB MIpPOleCyaAbHOI AiFIABHOCTI)S.
Tak, 30KpemMa, BUIIAFIOTE Oe3rocepeiHi (3aBOaHHs OKPeMO]i ITpoI1ie-
CyaABbHOI fii), IPOMiXKHi (3aBOaHHs cTazii), KiHIIEB1 (3aBAaHHS CyI0-
YUHCTBA), IIEPCIIEKTUBHI 3aBJAaHHS (ZOCATHEHHS BUXOBHOTO Ta IIPO-
diAaKTUYHOTO BIIAUBY, (POPMyBaHHS IIPaBOBOi Ta €TUYHOI CBiAOMO-
cTi)*. Aae 11e, TaK OM MOBUTH, «<BEPTUKaAbHa» KaacHuikallisi, sska Bi-
aobpaxkye cam Irpolec misgabHocTi. IIlo 3k cToCyeThCs 3MiCTy, TO
3BepHeMO yBary Ha nozuiiro [O. K. dJkumoBu4Ya, gakuii npu moo-
CAIIKEHHI IUTAaHHA CTPYKTYPH KPHMIHAABHOI'O IIPOILIECY BKa3yBas,
III0 TOAOBHUM KPHUTEPIEM BUOIACHHS IEBHUX, BIITHOCHO CAMOCTIMHHUX
€AEMEHTIB KPUMIHAABHOI'O ITPOLIECY 1 IX CUCTEM € CIIPAMOBAHICTE CY-
JOYMHCTBA, 110 BUPAXKA€EThbCS y MOr0 3aBOaHHAX 1 nmpeaMerti®. Ha-
IIPUKAAL], MU B3K€ BHCAOBAIOBAAU TTOAIOHY TOYKY 30Ppy CTOCOBHO BH-
OKPEMAEHHS 3aBAaHb €Tally BiIKPUTTI KPUMIHAABHOTO CyOYHUHCT-
Ba®. TakuM 9YUHOM, € BCI IiZICTaBU OASI BUAIA€HHS Y JOCALIZKYBaHOMY
KPUMiIHAaABHOMY CYZIOYMHCTBI HOTo BAAQCHUX 3aBIaHb, 9Ki Bimobpa-

! Anani3 naHMX CyHOBOi CTATHCTUKM LIOAO PO3IVISLY CIIPaB i MaTepialiB MiCIEBUMM 3arajbHHUMHU CYAAMH, aneNAliiiHUMY Cy-
namu obnacreid, mict Kuesa Ta CeBactomnoss, AnessuiiiHuM cy1oM aBToHOMHOI pectty6iiku Kpum y 2012 poui [Enexrponnnii
pecypc]. — Pexxum nocryny: http://sc.gov.ua/ua/sudova_statistika.html.

2 AHaii3 [aHuX CyIOBOI CTATHCTHUKH MO0 PO3IIISAY CIPaB i MaTepiatiB MiCIeBUMH 3arajbHIMH CyJaMH, are/SIMiHHAMHA Cy-
namu obnacrel, mict Kuepa ta CeBactonous, Anensiniiinm cynom ABroHoMHOI Pecry6miku Kpuwm 3a 2013 pik [Enexrponnmuit
pecypc]. — Pexum moctymy: http://sc.gov.ua/uploads/tinymce/files/ %D0%90%D0%BD%D0%B00%BB%D1%96%D0%
B7%20%D1%81%D1%83%D0%B4%D1%96%D0%B2,%202013%20%D1%80%D1%96%D0%B.doc.; Anani3 nanux cymo-
BOI CTATUCTHKH L1010 PO3MIISAY CIIPAB i MaTepialliB MiCLIEeBUMH 3arajIbHUMU CYAaMH, aleALifHIMU cyaaMu obacTeii Ta MicTa
Kuesa 3a 2014 pik [ Enextponnmii pecypc]. — Pexxum nocrtymy: http://sc.gov.ua/ua/sudova_statistika.html.; Aramiz qaaux cyzno-
BOI CTaTUCTUKH LIOAO PO3TIISAY CHpaB i MarepiaiiB MiCIEBUMH 3aTallbHIMHU CyIaMH, alleJifHIME CyIaMu o0JacTel, MiCT
Kuesa ta CeBactonomnst, AnensniifHuM cynoM aBTOHOMHOI pecryOmiku Kpum y 2012 pomni [Enexrponnnii pecype]. — Pexxum
nmoctymy: http://sc.gov.ua/ua/sudova_statistika.html.

3 [ony6oB A. €. CTpyKTypa 3aBJaHb KPUMIHAIIBHOTO CYJOYMHCTBA Ta il BIUTMB Ha MisJIbHICTH Ai3HaBaya Ta CJIIYOTO Iij 4ac
posciigyBanHs KpuMiHaneHHX crpaB / A. €. I'omy6oB // IlpaBo i Gesmeka. — 2009. — Ne 5. — C. 137-141; 3eneneu-
kuii B. C.  Crtpykrypa coBerckoro yronoBHoro mnpouecca / B. C. 3enenenxwuii / [IpoGnembl IpaBoBeeHHs : PECI. MEXKBEI.
Hay4. 6. — 1981. — Beim. 42. — C. 104-106; Kosasnenxko €. I'. Kpuminansuuit npouec Ykpainu : miapyunuk / €. I'. KoBanenko,
B. T. Mamspenko. - 2—e Bua., nepepo0ur. i gomos. — Kuis : FOpixom Iutep, 2008. — C. 12; YronoBHO-TIporieccyansHOE IPaBo
Poccwuiickoit @enepanny : yaeOnuk / otB. pex. : I1. A. Jlymunckas. — M. : FOpucrs, 2003. — C. 23.

4 Kypc coBerckoro yromosHoro nporecca. O6mras gacts / B. B. Anekcees, JI. B. Anekceesa, B. T1. Boxbes u jip. ; ox pex. A.
J. Botikosa, 1. 1. Kapriena. — M. : FOpun. mut., 1989. — C. 43.

5 SIkumosuu  10. K. CTpyKTypa COBETCKOTO yrOJIOBHOTO IIPOIECCA: CUCTEMA CTaAUi U CHCTEMA TIPOM3BOACTB. OCHOBHBIE H
nononHuTtenbHble mponsBoactia / F0. K. SIkumosnu ; mox pea. U. E. Kapacesa. — Tomck : 3a-Bo Tom. yu-Ta, 1991. — C. 9.

6 Pomantox B. B. 3aBnanns cTajiii mopyuieHHs KpMMiHANBHOT CTIpaBH MO 3710YMHAM, Ki BYMHEHO HernoBHoiTHIMY / B. B. Poma-
HIOK // Cy4acHi HanpsMKH POQITAKTHKY Ta aKTyalbHi TPOOJIEMH PO3CIiAyBaHHS 3JI0YHHIB, 10 BUUHSAIOTHCS HEIOBHOJIITHIMH !
Marepiaiay HayK.-IIpakT. ceMinapy (M. Xapkis, 30 TpaBus 2009 p.). — Xapkis : XHYBC, 2009. — C. 79-83.
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XKYIOTh MOro CyTHICHI BaacTuBOCTi. [Ipy nnbomMy, BUOIA€HHS 3aranb-
HUX 3aBJaHb KPUMIHAABHOTO CyJOYMHCTBA Ta 3aBIaHb BAACHE CY0-
YUHCTBA 11010 HEIIOBHOAITHIX I[IAKOM CIiBBiTHOCHUTBCH 13 iICHYIOUHUM
IIOJIAOM KPHUMIiHAABHO-IIPOILIECYyaAbHUX TapaHTiM Ha rapa”Tii npas
ocobu Ta rapaHTii KpUMiHAABHOTO cymoduHcTBal. Ha Hamr morasim,
Ile BKa3ye Ha Te, 10 KPUMiHaAbHAa HpolleCyasbHA AIFIABHICTD 1100
HEIIOBHOAITHIX, MalO4YM CBOI BAACHI 3aBIaHHs, OJHOYACHO 3abe3Iie-
4y€ JOCSATHEHHS COILliaAbHO 3HAYYIIHX IliAeH.

3 mpuBOoAy BUSBAEHHSI KOAA 3aBIaHb, IKI BAAQCTHBI KPHUMi-
HaABHOMY CYAOYHMHCTBY IIOA0 HEIMIOBHOAITHIX, TO V (paxoBiii aiTepa-
TypPi BUCAOBAEHO ITO3HUIIiIO, III0 BOHO Bimirpae poab 3aco0y BBeIEHHS
OXOPOHHOT'O PEKUMY IIIOZI0 HETIOBHOAITHIX, III0 1 BUCTYyIIa€ MOro CyT-
HICHOIO 0O3HAKOIO Ta BU3HAYAALHOIO OCOOAUBICTIO?2. 3 TAKUM IIiIXO-
JOM MU TMOBHICTIO moroizkyeMocs. Llg Touka 3o0py Oyaa, 30Kpema,
HaBelleHa y IIOIEepPeHiX HaIIUX OOCAIIXKEeHHSIX, Ha J0JaTOK HaMUu
BiaAMideHO, 1110, OKPiM OXOPOHHOTO PEXXKUMY IIIOZI0 TAKUX OCi0 Ta BBe-
JE€HHSI JOAATKOBUX IOPUANYHUX rapaHTiHl OXOPOHU ITpaB AUTHUHH, 11€
CYZOYHHCTBO Ma€ BAACHY METY — IIPUIIA€HHS II€PIIOYEeProBoi yBaru
AKHaWKpauomy 3abe3rnedeHHIo iHTepeciB AuTuHNS. KoHIenid mpio-
puTeTy 3abe3nedeHHs IIpaB 0COOU y KPUMiHAABHOMY CYZOYUHCTBI
oTpUMaAa MOIIUpPeHHd cepen daxiBuiB. Tak, A. M. Aoboiiko 3ayBa-
KY€, 10 B Cy9aCHUX YMOBax MeTy KPUMiHAABHOT'O CY/IOUYUHCTBA, IKe
3IIHCHIOETBCA B iHTEpecax BCiX HOro cyb’eKTiB, CAil BU3HAYATHU SIK
OXOPOHY IIPaB Ta 3aKOHHUX iHTepeciB Pi3UYHUX Ta IOPUAUIHUX OCi0,
daKi 0epyTh y4acThb Yy HboMy+. TakoK BKa3yeThCs, 1110 Cy4acHi TeHIeH-
I1ii PO3BUTKY KPUMIHAABHOTO IIPOIIECYaABHOTO 3aKOHOAABCTBA CBiJ-
4aTh PO IparHeHHs 0 CTBOPEHHS CyIOUYUHCTBA OXOPOHHOTO THUILY .

3 HaBeIEHOro BiMidaeMo, 110 3aBAaHHS I[bOTO CYAO0YHHCTBA
Ta IX 3MiCT € BifoOpaskeHHIM HOro 0XOPOHHOI CITPSIMOBAHOCTI, a Ta-
KOXX HaMaraHHdM 3aKOHOAAaBIIS peaaidyBaTHU 1€ IPaBOCYyAOd,

! I'puropses B. H. Yronosuslii mpouecc : yuebnux / B. H. I'puropses, A. B. Ilo6enxun, B. H. Slumn. - 2-¢ usg., nepepad. u
mom. — M. : U3a-Bo Dkemo, 2008 — C. 62.

2 Tigynsuosa €. M. KpuMiHanbHe MPOBa/PKEHHS y CTIpaBax MANOIITHIX : aBTOped. AWC. ... KaHd. opui. Hayk : 12.00.09 /
€. M. TI'igynarosa ; Onec. Hat. ropun. akajn. — Oxeca, 2008. — 18 c.; Tomy6oB A. €. [IponecyansHe cTaHOBUILE B KPUMiHATIBHOMY
CYZOYHMHCTBI YKpalHN HEMTOBHONITHBOTO, KM CKOIB 3JI0YHMH a00 CyCHiIbHO HeOe3NneyHe AisTHHA : aBToped. AUC. ... KaHA. IOPU.
Hayk : 12.00.09 / A. €. Tony6oB ; Hau. yH-T BHyTp. cnpaB. — Xapkis, 2005. — 20 c.; KpecroBcrka H. M. IOBenanbHe mpaBo
VKpaiHH : TeHe31C Ta Cy4acHuil cTaH : aBToped. auc. ... A—pa opua. Hayk : 12.00.01 / H. M. KpecroBcrka ; Onec. Hail. 1opu/.
akan. — Opeca, 2008. — 40 c.; Pomaniok A. b. [Ipo6neMu 3aXuCTy HEMOBHOMITHIX Y KPUMIHAIBHOMY CYIOYHMHCTBI : aBTOped.
JC. ... KaHy. opug. Hayk : 12.00.09 / A. b. Pomanrok ; Ham. ropun. akan. Yxpainu iM. SIpocmaBa Mynporo. — Xapkis, 2004. —
20 c.

3 Pomantok B. B. I1[0/10 YMHHHKIB CTAHOBIIEHHS Ta PO3BUTKY MPOBA/KEHHS PO 3I0YHHH T CYCTITLHO HeOe3Meu i TiTHHS AiTeit
SIK OKPEMOTO BWAY NMPOBA/DKCHHS B KpUMiHAJIBHOMY cyno4nHCTBI Ykpainu / B. B. Pomanrok // TlpaBo i Oe3meka. — 2009. —
Ne 5(32). — C. 122-128.

4 Jlo6oiiko JI. M. KpuMiHaIbHO-TIPOLIECYANIbHE MPABO : KypC JIEKWiH : [HaBu. moci6.] / JI. M. JloGoiiko. — Kuis : Ictuna, 2005.—
C. 12.

5 Iluno O. CynoBuii 3aXUCT SK B IEPHKABHOTO 3aXMCTY MPAB i 3aKOHHUX IHTEPECIB JIIOMHM B TIpaBoBiil aepxasi / O. 1luio /
Bicauk Axanemii npaBoBux Hayk Ykpainu. — 2006. — Ne 2 (45). — C. 204.
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APY>KHBOrO 0 Aiteidi. OCTaHHE CBOEI METOIO0 Ma€ MPUMOIACHHS Iep-
IIIOYEProBOi yBaru gKHadKpalioMy 3abe3IledeHHIO iHTepeciB au-
TuHU. Hacamnepen 11e 3HaXOOUTH CBOE BTIA€HHS B TUX OCOOAWBHX
IIpaBUAaX NIPOLEAYPH, IKi MicTaThcd y TA. 38 KIIK Ykpainu i 9Ki per-
AAMEHTYIOTh IIPOBEAEHHS AJOCYZIOBOTO PO3CALAYBaHHA 1 CyZOBOTO
IIPOBA>KEHHSI IIIOJ0 HEITOBHOAITHIX. Lli mpaBuAa B HaUOIABII KOH-
LEHTPOBAHOMY BHUTASAl MICTITh T1 AOOATKOBI IOPUAWYHI TapaHTii
OXOPOHU IIpaB HEMOBHOAITHIX, III0 BUCTYHIAIOTh IIPOSIBOM OXOPOH-
HOT'O PEeXXUMY IOA0 TaKux ocib. Ha 1e y Halmmx OOCAiI>KEeHHSIX Ta-
KO3 B3Ke OyAO CBOIO 4acy akKIIeHTOBaHO yBaryl.

Ha migrTBepaKeHHd IUX apryMEHTIB HaBEOEMO XapaKTEpPHUC-
TUKY Cy4aCHOI peraamMeHTallil AOCAIIXKYBaHOI'O CyAOYHHCTBA, dKa
HoMmy maeTbcsa y paxoBitl aiteparypi. Tak, y KomeHTapi g0 TA. 38
KITK YkpaiHu BKa3aHO Ha Te, 110 BPaXOBYIOYH OCOOAWBOCTI HEIIOB-
HOAITHIX SIK YYaCHHUKIB KPUMIHAABHOTO Cy/JOYHMHCTBA, 3aKOHOAAaBEIlb
BCTAHOBAIOE JOJATKOBI rapaHTii, 1110 3a0e3IeuyloTh OXOPOHY IIPaB i
3aKOHHUX iHTE€PECiB HEITOBHOAITHIX ITiJ03pI0OBaHNX, 0OOBUHYBaYEeHUX,
a TaKOK HIABUIIIEHHI BUXOBHOI'O BIIAUBY TaKOI'O CyIOYNHCTBA Yepe3
CTBOPEHHS MOOOPO3UYAUBOTO 0 AUTUHH CEPEOOBHUIIIA 1 IIPOIIECy?.
[Ipu 11bOMY, CAiZl BECTH MOBY, II0 3a0e3ledYeHHs Ta rapaHTyBaHHM
IIOBUHHO CTOCYBaTHCd HE TIABKH IIpaB Ta 3aKOHHUX 1HTEPECIB HE-
IIOBHOAITHIX 0Ci6 B KpHUMiHaAbBHOMY CYAOYHMHCTBI, a B3araai BChOTO
3MICTY iX IIPAaBOBOTO CTATyCy SIK AFOAWHU — HAWBHUIIIOI COLIIAaABHO] ITiH-
HOCTi. 3 IILOTO IIPUBOAY BiAMIYE€HO, III0 KPUMIHAABHE CYJOYHUHCTBO
30IMCHIOETBCA B IHTEpPEecax BCHOI'O CYCIIIABCTBA B LIAOMY i OKpPeMOi
AIOVHU 30KpeMa, CIIPSIMOBYETHCI HA 3aXHUCT IIPaB 1 3aKOHHUX 1HTeE-
peciB KOXKHOI AIOJUHU HE3aA€KHO Bif ii IpoIiecyaabHOI'O CTATyCy Ta
iicCTaB 3aAy4eHHs 0 CYJOYMHCTBA, 1110 i IOBUHHO BU3HAYaTH pe-
dopmMaltiiigi nporecu y it chepid 4.

EAeMEeHTH CyOOYMHCTBA OXOPOHHOTO THUILY, SIKE CIPSIMOBY-
€ThCH Ha 3aXMCT IIPaB 1 3aKOHHHUX IHTEPECIB KOXKHOI AFOAVHU, Y TOMY
YHCAL 1 HEIIOBHOAITHBOI, ¥ OiABIII TIOBHOMY 00Cs13i, HixK paHillie, 3Ha-
xXoodThb CBO€ BTianeHH4 y yumHHOMY KIIK Ykpainu. 3 anaaidy 3micty
Moro HOpM (Hampukaanm, 4. 2 ct. 27, 4. 4 cr. 28, 4. 10 ct. 31, 44, 52,

! Pomanrox B. B. Miclie Ta 3HaueHHs KpPMMiHAJILHO—TIPOLIECYANIBHUX HOPM, SKMMH PETVIAMEHTOBAHO IPOBA/DKEHHS B CIIPaBax
PO 3JI0YMHHM JiTeH, B CTPYKTYpi KpUMiHAIBHO—TIPOIECYaIbHOTO Kojiekey Ykpainu / B. B. Pomaniok / Bix rpomansHcskoro
CYCIINBCTBA — 10 IPABOBOT AeprKaBH : Te3u ao1. 1o [V MixkHap. Hayk.-npakT. kKoHd. (24 kBiTHs 2009 p.). — Xapkis : XHY imeni
B.H. Kapasina, 2009. — C. 370-372.

2 KpumiHansHU OporecyansHuil Kojieke YKpaiHu : HayK.-TIpakT. komeHTap : y 2 T. / O. M. Bannypka, €. M. Brnakiscbkuii,
€. I1. Bypnons 1a iH. ; 3a 3ar. pen. B. 5. Tanis, B. I1. ITmonku, A. B. ITopraoBa. — Xapkis : IIpaBo, 2012. — T. 2. - C. 376.

3 I'pomennit I0. M. [Tpo6iemu peopMyBaHHS KpUMiHATEHOTO cyounHcTBa / FO. M. T'pouresnit // TlpaBo Ykpainu. — 2009. —
Ne 2. — C. 6; IHuno O. CynoBwuii 3aXKCT K BUJ ASPKABHOTO 3aXUCTY MPAB 1 3aKOHHUX IHTEpECiB JIIOIMHU B IPABOBIii 1epkaBi /
O. luo // Bicuuk Axanemii npaBoBux Hayk Ykpainu. — 2006. — Ne 2 (45). — C. 204.

4 Xoua 3ayBakumo, 10 47 % ONMTAHUX CIIIYUX BBAKAIOTH, IO HEMOBHOJITHIM, SIKi 3a]Iy4arOThCs 10 KPUMIHAIEHOTO MpOBa-
JOKSHHsI, clliji 3a0e3neunTH peanizauito gunre npas, nependadeHux KITK. Takuit minxin cymepeunts BuMoram ct. 484 KIIK
VYxpainu ta ct. 3 KoHBeHmii npo mpaBa ANTHHH Ta HE CIPHSIE€ CTBOPEHHIO JOOPO3MWINBOTO IO AUTHHH CEPEAOBHUINA i TIPOIIECY.
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4. 2 cT. 135, 4. 3 cr. 140, 9. 2 ct. 213, 226, 227 KIIK Ykpainu ToI110)
MOXKHA BiMITUTH, III0 3aKOHOAAaBEIlb 3abe3reuye ITiaBUIIEeHUN pi-
BEHBb OXOpPOoHMU mpasB (4. 2 ct. 10 KIIK Ykpainu) Ta 1o4aTKOBUU CTY-
IIiHb BUXOBHOI'O BIIAUBY IILOT'0 CYJOYHNHCTBA Y€pPe3 CTBOPEHHI 100-
PO3UYAHUBOIO 40 AUTHUHHU CepenoBHUIIA 1 mpoliecy (4. 2 ct. 484 KIIK

Ykpainu). Ha 11e 3BepTae yBary y aucti Buioro cnemiaaizoBaHoro

CYAy 3 PO3rAsay LIUBIABHHUX 1 KpUMiHaAbHUX crpasB «IIpo medri mu-

TaHHS 30iMCHEHHS KPUMIHAABHOTO IIPOBAIXKEHHSI 111010 HETTOBHOAI-

THix» Big 18.07.2013 p. Ne 223-1134/0/4-13, B akoMy BKa3aHO, I110

CAI TaM TaTH, 110 3aKPIiMIA€eHUH 3aKOHOM OCOOAMBHUH MiaXim A0 He-

[IOBHOAITHIX HPaBOMNOPYIIHHUKIB 3YMOBAIOE 3aCTOCYBaHHSI 1HIIIUX,

BIAMIHHUX BiJ THUX, sIKi 3aCTOCOBYIOTBECS OO0 IOPOCAHX, (POPM peaai-

3a11ii KpUMiHaABHOI BIATIOBIIAABHOCTI!, 1110 BTIAIOETHCH Yy HU3KY HOP-

MaTHUBHUX YMOB, [IOAOXKEHB Ta IIPaBUA HOro 34iMCHEHHI, 30KpeMa, i

Horo 3aBaaHb.

Tak, gkiio npoaHaaidyBatu 4. 2 ct. 484 KIIK Ykpainu, To Mo-

JKHa BECTH MOBY IIPO Te, LI0 Ilepes ocobaMu, siKi 6epyTh y4acTh y

KPUMIHAABPHOMY CYAOYMHCTBI IIIOJ0 HEIIOBHOAITHIX, CTABUTBHCS HU-

3Ka 00’¢AHaHUX CITIABHOIO METOIO BHUMOT, SIKi (PAKTUYHO MOIKHA BU-

3HATU 3aTaAbHUMM yMOBaMHU IOTO CyZIOYHUHCTBA.
Jo dncaa 11uxX BUMOT 3aKOHOM BiJHECEHO:

—  He OOIIyCKaTH HOPYLIEHHS TOTO 3BUYaMHOIO0 YKAALY, SKUM KUBE
HETIOBHOAITHIY (MOXKAUBICTh BiABiAyBaHHSA HaBYaAbHOTO 3aK-
Aaqy, CIIIAKyBaHHS 3 APY3sIMHU, PIAHUMHU Ta OAU3BKUMU, IIepedy-
BaHHSI Ha BYAHUIIl Ta HIYAIT BOAOMA, A03BiAAS TOIIO);

—  3OiMCHEHHsS MMPOILIECYaAbHUX ik B MOPAAKY, 10 BiAIIOBia€ Bi-
KOBUM Ta IICUXOAOTIYHUM OCOOAUBOCTSIM HEIIOBHOAITHIX (Bpaxy-
BaHHSI CTaHy 3I0POB’d Ta PiBHS PO3BUTKY, Y TOMY YHCAl IICUXO-
¢i310A0TIYHOTO i pO3yMOBOro, BpaxyBaHHS HOTr0 OCBITHBOTO PiB-
HsI Ta COLliaABHOTO CTaTycCy, abo CIIPOMOXKHOCTI cripuMaTu 06-
CTaBHHU 3A04YHHY, 3allaM STOBYBaTHU Ta BiATBOPIOBATH iX HaA A0-
uTi2), 110 06YyMOBAIOE CHEIUiKy MiATOTOBKU Ta IIPOBENEHHS
BIAIIOBIAHUX CAIMYUX (PO3IIYKOBUX) OiHl 3 ypaxyBaHHSIM XapakK-
TEPOAOTIYHUX 0COOAMBOCTEHN ITiAAITKIBS;

—  PO3’dCHIOBATH HEIIOBHOAITHIM CyTb IPOILIECYaAbHUX i, pillIeHb
Ta iX 3HaUYeHH4] A9 HBOTO, a/2Ke SIK BKa3aHO Yy AiTepaTypi, IIpo-

1 [Ipo nmesixi nuTaHHS 3AICHEHHS. KPUMIHAJIBHOTO MTPOBAKEHHS MO0 HEMOBHOMITHIX : JIncT Bummoro cremianizoBaHoro cyay
3 PO3MVISIAY LMBIIBHUX 1 KpuMiHaiIbHUX crpas Bif 18 mumas 2013 p. Ne 223-1134/0/4-13 [EnexrponHuii pecypc]. — Pexxum
nocrymy: http://zakon4.rada.gov.ua/laws/show/v1134740-13.

2 Kouypa O. O. IIpo okpeMi acreKTH BH3HAYEHHs MPOIECYanbHOI Ji€3MaTHOCTI HEMOBHOMITHLOrO MOTEPIIIOro MpH TPOBa-
JokeHHi nocynosoro poscnigyBanss / O. O. Kouypa // TIpaBo i besneka. — Xapkis : XHYBC, 2013. — Ne 1 (48). — C. 125.

8 Mononemniaze I. O. Oco6muBOCT iHAMBIAYyaTbHO-TIPO(INTAKTHYHOT POGOTH 3 HEMOBHOMITHIMU MPABOMOPYIIHUKAMH, SKi MAIOTh
aknenryarii xapakrepy / I. O. Mononeninze / Hayka i mpaBooxopona. — 2013. — Ne 2(20). — C. 233-238.
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IIECYaABHO-IIPABOBI Ta KPUMIHOAOTIYHI 0COOAMBOCTI 3arrobi-
raHHS 3A0YUHaM, YYUHEHHUM HEIIOBHOAITHIMH, 3yMOBA€HI CIIE€IH-
piYHUMU O3HaAKaMM IIUX AidHb, [IOB’I3aHUMU HacaMmIlepen 3 Bi-
KOM, PIBHEM IICHUXIYHOTO Ta 3araAbHOOCBITHBOT'O PO3BUTKY, YMO-
BaMU KHUTTs Ta BUXOBAHHSM y CiM1 TOIIO, HAacaMIEpen Iepe/-
6ayaroTh OCOOAUBHH IOPAAO0K KPUMIHAABHOTO CYIOYHHCTBA
IIT00 HEIIOBHOAITHIX, 3aCTOCYBaHHS [0 HUX 3aXOMiB IIPUMYCY
TOIIIO!;

—  BUCAYXOBYBaTHU apryMEHTU HEINOBHOAITHBOTO NpPU IIPUUHSTTI
IIPOLIECYAaABHUX PIIIEHB, 1110 € HE TIABKH ITPOIBOM II0Baru Ta BU-
3HAHHA HOro 9K 0COOUCTOCTI, a ¥ HaJaHHAM MOXKAHBOCTI peaai-
3yBaTHU OCHOBHI IIpaBa, 30KpeMa, [IpaBo Ha 3aXHCT;

— IpH 3AIMCHEHHI KPUMIHAABHOI'O CYOOYHMHCTBA LIOA0 HEIIOBHO-
AITHBOT'O BXKUBATHU 3aXO[H, CIIPIMOBaHI Ha YHUKHEHHS HEraTH-
BHOTO BIIAUBY Ha HBOT'O, HAITPUKAA[, 1100 BUKAIOUEHHS «BTO-
PHUHHOI fAeBiallii», KOAU IHOAUBIA «IpUMMaEe SPAHUK» 1 BCl, BKAIOYHO
3 HUM CaMUM, IIOYHUHAIOTh COpUMMATHU HOro gK AeBiaHTa?Z, Ha
IIbOMY acIeKTi Oe3mocepeqHbo HaroaouieHo y 1. Sf KepiBHHX
IIPUHIUIIB 3amnobiraHHd 3AO0YMHHOCTI cepel HEMOBHOAITHIX
OOH (Ep-Pisaceki kepiBHI IpUHITUNIN)S.

3 aHaaizy HaBeAeHUX YMOB—IIPHUIIHCIB, sIKi IOBUHHI OyTHU 10-
TPHUMaHI IIiJ YaCc KPUMIHAABHOT'O CYZOYMHCTBA 111010 HEIIOBHOAITHIX,
BimMiTUMO Te, 1m0 y YyuHHOMY KIIK 3akoHOmaBenb BU3HAYHUB iX Y Bifl-
MIOBiTHOCTI 0 (PYHKIIIOHAABHOTO IPU3HAYEHHS JOCAIIXKYBaHOI'0 CY-
JOYMHCTBA Ta 3TiMHO OO0 BHUMOI MIXHapOAHO-IIPABOBHUX AaKTIB y
cepi 3axucTy nmpaB AUTHHU. CAYLUIHO 3a3HA4Y€HO, 1110 3A0UYHUHHICTD
HETIOBHOAITHIX 3aBXK/IM € FOCTPOIO IIPABOBOIO i CYyCIIIABHOIO IIpobae-
MOIO, IKa JEMOHCTPYE CTaH MOPAABHOIO 3/I0POB’S CyCIiAbCTBa?.

[IMomo pyHKIIOHAABHOTO IIPHU3HAYEHHS, TO BUIIlE MU HaBEAU
ITIO3UILiI0 HAYKOBIIIB ITPO BUXOBHE CIPSIMYyBaHHS Ta OXOPOHHUH THUII
KPUMIHAABHOTO CYJOYHWHCTBA IIOA0 HETIOBHOAITHIX.

CTOCOBHO BUMOT' MIXXHApPOAHO-IIPABOBUX AaKTiB OO II0OBO-
[>KEHHY 3 JUTUHOIO, dKa IMOopyllnAa KpUMiHaABHUU 3aKOH, TO, Ha-
npukaan, y KepiBaux npuniunax Komirety MminicTpiB Pagu €Bpomnu
IIpo NOoOPO3UYAMBE IIOA0 AUTUHU IpaBocyand y n. B BkazaHo, 110
«IIpaBOCYAAd, APYKHE OO0 OiTE€M» — rapaHTye IoBary Ta ePeKTUBHE

! Koposbuyk B. B. AkTyanbHi npo6iemu 3anobiranss 3j104uHaM HernosHouiTHIX / B. B. Koponbuyk // Haykosuii icauk Hari-
OHAJIBHOI aKajieMil BHyTpimHix cipas. — Kuis, 2013. — Ne 1. — C. 179-180.

2 Tanuun 1. 3. Cowuionoris : Hap4. moci6. / I. 3. Tanunn.— 3-Te BUA., nepepob. i gom. — Kuis : 3uanns, 2008. — C. 182-183.

8 KepiBHi NMPUHIMIHN 3aM06iraHHs 3J0YMHHOCTI cepesl HemoBHOMITHIX Opranisaiii O6'exnannx Hauiit (Ep-Pisjaceki kepisHi
npunimnu) Big 14 rpyans 1990 p. [Enextponnuii pecypc]. — Pexum nocrymy: http://zakon4.rada.gov.ua/laws/show/995 861.
4 AZIMUHMCTPATUBHOE TTPaBO YKPauHbI : y4e0. Ul CTy/. BHICII. yuel. 3aBenenuii opu. cren. / 0. I1. Butsak, B. B. Boryuxui,
B. H. T'apamyk u ap.; mox pexn. 0. I1. burska. — Xapskos : [Ipaso, 2003. — C. 207.
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3A1MCHEHHS IIpaB yCixX AiTed Ha Ha¥BUIIIOMY PiBHI, 3 HAA€XKHUM ypa-
XyBaHHAM PiBHS 3PIAOCTi Ta PO3YMiHHS AUTHHU, a TAKOXK 00CTaBUH
CrpaBu (IpaBocynnsd, sIKE€ AOCTYIIHE, BIiAIIOBiHE BIKYy, LIBHUOKE,
agarrToBaHe Ta HalliAeHe Ha 3a/I0BOAEHHS MMOoTped i mpaB AUTHHH,
gke noBaxkae ii mpana)l. B [lekaapatii npaB AUTHUHH, IlepeadadeHo,
110 AUTHUHA, 3BaKalo4dHu Ha ii (pi3u4yHy Ta po3yMOBY HE3PiAiCTh, IIOT-
pebye crieliaAbHOI OXOPOHU Ta IMiKAYBaHHS, BKAIOYAIOYH HaA€XKHUHN
npaBoBUM 3axuct?. Y KoHBeHIIii Ipo nmpaBa AUTHHU BKas3aHO, IO
[ep>KaBU—y4aCHUIII BU3HAIOTH IPABO KOXKHOI JUTHUHH, IKa OOBUHY-
Ba4Yy€eThCsd, HA TaKe IIOBOJIXKEHHS, 1110 CIIPUIE PO3BUTKOBI y AUTUHH
IIOYyTTS TIAHOCTI 1 3HAYYIIOCTI, 3MIIHIOE B HiM ImoBary Qo0 IpasB 1
cBOOOM iHIIIMX Ta MPH IKOMY BPaxXOBYIOTBCHA BiK JUTHHUS. Y CBOIO
gepry, B 1. 52 KepiBuux npuHIumniB OOH nag nonepeazKeHHS 3A0-
YUHHOCTI cepen HeNnoBHOAITHIX (Ep-Pisaceki kKepiBHI HPUHIIUIIN)
3BEPHYTO yBary Ha Te, L0 ypgaaM CAlL IIPUUMAaTH CIIEIiaAbHl 3a-
KOHU Ta IMPOLEAYPHU AAS CIPUAHHS 3AIMCHEHHIO Ta 3aXUCTy IIpasB 1
O6aaromoayyust Bciel moaomit. Lli akTu 3adiBUM pa3 AOBOAATH Te€, IO
KPUMiHAaABHE CYAOYHMHCTBO IIIOJ0 HEIMOBHOAITHIX CAlZl PO3TASAaTH
caMe 9K 0CoOAMBe, CIelliaAbHE CYAOYHMHCTBO, AK€ Peaai3yeThbCs Y
BAACTUBHUX MOMY IIpoLeaAypPax.

3 HaBeOeHOro y MOXKHa 3POOUTH BUCHOBOK, IO KPUMiHAAB-
HOMY CYZIOYHHCTBI III0/I0 HEIIOBHOAITHIX SIK 0COOAMBOMY Ta BiIHOCHO
BIIOKPEMAEHOMY PIi3HOBUAY KPUMIHAABHOI IIPOILIECYAABHOI MdiIAB-
HOCTi IpUTaMaHHi BAACHI MeTa, 3aBJAaHHd, IpaBHUAa Ta YMOBH, € ixX
IIpaBOBE OIIOCEPEAKYBAaHHA [TOBUHHO 3HANUTH CBOE BTIACHHS Yy IIEB-
HUX OCHOBHHUX ITOAOKE€HHY OO KPUMIHAABHOTO CyZIOYHNHCTBA. Ta-
KUH BUCHOBOK OOI'PYHTOBYEMO HE TiABKH BifIMi4€HOIO BUIIIE CIIEITU-
(hikOI0 MPOSIBY BKA3aHUX SBHUII Y ILOMY CYIOYHHCTBi. Moro MoxkHa
JO0JaTKOBO apryMEeHTYBAaTH M THUM, 1110, 3 IIO3HUIIil 3aKOHOABY0I TEX-
HiKH, IIOBUHHI iCHyBaTH II€BHI HOPMAaTHUBHI ITIOAOXKEHHS y3araAbHIO-
I0UOT'0 XapaKTepy, sIKi 6 CTBOPIOBaAM YMOBH OAS Aii BiAITOBiIHOTO
IIPAaBOBOTO PEXKUMY IPOBaZKEHHS 11100 HETIOBHOAITHIX, 3a6e3neyy-
BaAu 6 KOHKpeTH3allilo HOTo MEeTH Ta BU3HAYEHHS 3aBAaHb. | SKIIO
npoaHaasizyBatu yuHHHUU KIIK Ykpainu, To 3aKoHOmaBEIlb ITIIIIOB
THUM IIAIXOM, II0 IMOA0 KPUMIHAABHOI'O CYZOYHMHCTBa B3araai Tta
KOJKHOI i3 3 HOr0 CTPYKTYPHHUX CKAQJIOBUX (CTamiit) abo ocobAMBUX

! KepiBHi mpuHIuny 3ano0iradHs 3J09MHHOCTI cepen HemoBHoiTHIX Opranizanii O6'eqnannx Haniit (Ep-Pisinceki kepiBni
npuniwny) Bix 14 rpyaas 1990 p. [Enexrponnuii pecypc]. — Pexxum nocrymy: http://zakond.rada.gov.ua/laws/show/995_861.

2 Jlexnapartist ipaB UTHHM : TIpHitHATa pesomomnicto 1386 (IV) Fenepanbroi Acambiei OOH 20 mucronana 1959 p. [Enextpon-
Huil pecype]. — Pexxum nocrymy: http://zakon].rada.gov.ua/cgi—bin/laws/main.cgi?nreg=995_384.

3 KoHBeHILis IpO TIpaBa JUTHHY : IPUHHSTA pe3ommorieto 44/25 Tenepansroi Acambnei OOH 20 muctonana 1989 p. // 3i6panns
YHHHUX MDKHApOAHUX noroBopiB Ykpainu. — 1990. — Ne 1. — Cr. 205.

4 Pykosoasuue npunuunsl Oprauzamun O6beauaerHsix Hamuii 11 peiynpeskieHus PEeCTYIHOCTH CPEIM HECOBEPILEHHO-
nerHux (Dp—Pusiackue pyKoBosIIMe MPHUHLKUIGI) : MPUHATH pe3omonueit 45/112 I'enepansHoit Accambnen ot 14 nexabps
1990 r. [EnexTpoHHHit pecypcel]. - Pexum JOCTYITY: http://www.un.org/ru/documents/
decl_conv/conventions/juveniles_deinquency_prevention.shtml.
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doopM Horo 3mificHeHHS BBOAUTH BiAIIOBiAHI 3araAbHi ITOAOKEHHS. Tax,
MOXKHa BKas3aTH Ha 3araAbHi 3acayl KPHUMIiHAABHOTO IIPOBaIKEHHS
(ra. 2, ct. 7 KIIK Ykpainm), 3arasbHi IIpaBuAa y4acTi 3aXUCHUKA Y KPHU-
MiHaAbHOMY IIpoBaKeHHi (cT. 46 KIIK Ykpainu), 3arasbHi IpaBuaa 3a-
CTOCYBaHHSI 3aXOfiB 3a0e3redyeHHs KPUMIHAABHOTO IIPOBA3KEHHS
(ct.132 KIIK YKpaiHm), 3arasbHi ITOAOXKEHHSI OOCYAOBOIO PO3CALTY-
BaHH4 (ra. 19 KITIK Ykpainu), 3arasbHi ITIOAOXKEHHS IIPO HETAACHI CAIIY1
(posurykoBi) aii (§ 1 ra. 21 KIIK Ykpainwu), 3araabHi IIOAOXKEHHS 3aKiH-
4eHHS JO0CyA0BOro po3cainyBaHH4 (cT. 283 KIIK Ykpainu), 3araabHi 11o-
AOKEHHSI KPUMiHAABHOIO ITPOBAZKEHHS IIi/] Yac 3BiAbHEHHSI OCOOH Bif
KpUMIiHaABHOI BinnoBinaabHOCTI (cT. 285 KIIK Ykpainm), 3arasbHi 110-
AOZKEHHSI CIIEIIaAbHOTO JOCYA0BOro po3caimyBaHHs (cT. 297-1 KIIK Yk-
paiHu), 3araabHi IIOAOXKEHHSH JOCYZIOBOIO PO3CAITyBaHHS KPUMIHAABHUX
rpocTyIikiB (cT. 298 KIIK Ykpainm), 3araabHi IIOAOKEHHS CYZI0BOTO PO3-
raany (8 1 ra. 28 KIIK Ykpainm) Tomio. Y Tomy ymcai i § 1 ra. 38 KIIK
Ykpainu «3arasbHi IpaBUAA KPUMIHAABHOIO HIPOBAKEHHS 1010 HE-
IIOBHOAITHIX».

3 npuBOLY BUOIAEHHS SIK OKPEMUX SBUIL BAACTUBUX OOCAIIKY-
BaHOMY KPUMiHaABHOMY CYIOYUHCTBY M€TH, 3aBAaHb, [IpaBUA Ta YMOB,
dKi OyayTh YTBOPIOBATH MOTO0 OCHOBHI IIOAOXKEHHS, BIIMITUMO psif He-
noaikiB. Tak, Ha 11eil yac BiACYTHE iXHE 4iTKe BHU3HAYEHHS Yy 3aKOHI,
0CODOAMBO METH i 3aBIaHb, 8 TAKOXK He 3aB3K/I1 IIOBHO HOPMAaTUBHO BU3-
Ha4YeHi 0COOAMBOCTI XapaKTepy Ta 3MiCTy KpUMiHaABHOI ITPOIIECYyaAbHOT
JISIABHOCTI IIIOZI0 HETIOBHOAITHIX, BHACAIZIOK YO0 BHHUKAIOTh OKPEMi
HEIOAIKHU, SIKi BIIAUBaIOTh HAa ii epeKTUBHICTb. TaKoXK, Ha XKaAb, 3aK0-
HOZABIIEM He y ITOBHiM Mipi BpaxoBaHi Ta y3rozKeHi Mixk co00ro oyHK-
I[IOHAABHE ITPHU3HA4YEHHd (MeTa) IIbOTO CYAOYUHCTBA (IepIIoYeproBa
yBara gkHalKpaloMy 3abe3ledyeHHIO iHTepeciB AUTUHU), 3aBOaHHS
(BXOBHA Ta OXOPOHHA MOTO CIIPSIMOBAaHICTh, BCTAHOBAEHHS JOAATKOBE
rapaHTyBaHHS [IpaB 1 3aKOHHHUX IHTE€PECIB HEIIOBHOAITHIX TOIIO), Xa-
pakTep 3MiMCHEHHS (CTBOPEHHS JOOPO3WMYAMBOIO OO0 AUTUHU CEPELO-
BUIIIA 1 IIPOLIECY) Ta TOU MOPSA0K KPUMIHAABHOIO CyJOYHUHCTBA 100
HEIIOBHOAITHIX, gKUM icHye 3a 4ynHHHUM KIIK Ykpainm (ra. 38). Amgxke,
akiio npoaHaaizyBatu § 1 ra. 38 KIIK Ykpainu, To BiH, 3a BUKAIOYEH-
HaMm cT. 484 KIIK Ykpainu, pakTHIHO nepeadadae BAaCHE caM IIOps-
JIOK IIHOTO CYZIOYHMHCTBA Ta HOro 0COOAMBOCTI, SIKi 1 BiIpPi3HSIOTH BKAa-
3aHe IPOBaZKEHHS Bifl, TaK O MOBUTH, «3BUYAWHOTO» IIPOBAPKEHHS,
I1I0 [A€ TIiACTaBU A BKAIOYEHHS HOro y IIePeAik 0COOANBUX ITOPSIKIB
(p. VI KIIK Ykpainn). [1o TOro K He BCl MOXKAWBI aCIIEKTH IIPOSIBY CyI0-
YHUHCTBa OXOPOHHOTO TUILYy Ta APY>KHBOI'O OO0 JUTHHHU IIPaBOBOIO Cepe-
JoBUINA i mpoilecy BimoOpaskeHo y rA. 38 KIIK Ykpainu. Ha 1ie cBoro
4Jacy 3BepTasacd yBara y II. 267 BucHoBKy 1o rmpoekty KIIK Ykpainuy,
B 9KOMY CTOCOBHO KPHMIHAABHOI'O CYJOYMHCTBA 100 HEIIOBHOAITHIX
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BKa3aHO, 1110 Y HbOMY HaclIpaBi He BiloOpazkeHo IToTpebr CTBOpPEeHHS
JOOPO3UYANBOTO 10 AUTHUHU CEPEeNOBHIIIA i ITPOIIECy (IIPUCTOCYBaHHS
IIPUMIIIIEHb, B IKUX BiI0yBa€ThCHA CYJOYUHCTBO, 10 OCOOAMBOCTEN He-
TIOBHOAITHIX; BHMOra, 1100 yCi IpalliBHUKH OPraHiB IIPaBOMOPSIKY
MAaAH BiITTOBiAHY HiITOTOBKY; HEJOCTATHROIO BU3HAETHCH ¥ IToTpeda iH-
dopMyBaTH HETIOBHOAITHIX Ta BUCAYXOBYBaTH iXHi apryMeHTH). Takoxk
y BUCHOBKY BiMi4deHO, 110 € 6e3cyMHiBHA ToTpeba iHaKIlle BUKAACTH
I1i TIOAOXKEHHS, 11100 3a0e3rneuynT POPMyBaHHS YiTKOI 6a31 OAd TOTO,
11100 1181 YaCTHUHA TAaBU BCTAHOBAIOBaAA CUCTEMY CIPaB/i OOPO3UYAH-
BOI /10 HETIOBHOAITHiX FocTUllii!l. ToOTO BOauyaeThCcd OOIPyHTOBAaHUM BHU-
CHOBOK ITPO HEOOXiTHICTE 3a0€e3IIeYeHHsI PEeaAbHOTO BTiA€HHS BiAIIOBII-
HOTO ITPABOBOTO PEKUMY 1 OXOPOHHOI CIIPSIMOBAHOCTIL Y 1€ CYZIOYHHCT-
BO. Tak y aricti Buiioro crieriianizoBaHoOTo Cyay 3 PO3TASAY LIUBIABHUX 1
KpuMiHaapHUX crpaB Big 18.07.2013 p. Ne 223-1134/0/4-13 3Bep-
HEHO yBary Ha OCOOAWBHI ITi/IXi/ 10 HEMTOBHOAITHIX ITPaBOIOPYIITHUKIB
Ta 3aCTOCYyBaHHS OO0 HUX 0COOAMBUX (POpPM peaaizallii KprMiHaABHOI
BIITTIOBITAABHOCTIZ 3.

Came TOMy aKTyaAbHUM 3aBIaHHAM € IIOLIyK Ta 3arpoBa-
[DKEHHSI TakKux (popM peaasisallii KpUMiHAABHOI BiATIOBIIAABHOCTI He-
TIOBHOAITHIX, gIKi 6 6a3yBaalcs Ha MMEBHUX 3araAbHUX ITOAOXKEHHS BiI-
[IOBIAHOTO KPHUMIHAABPHOIO CYyZIOYMHCTBA, A€ POAb OCTAHHIX IIOAATAE Y
dopMyBaHHI APYKHIX 00 AUTHUHU IIPABOBOIO CEPEIOBUIIA 1 IIPOIIECY.
BoHu BimoOpakyBaTUMyTh HOro crelrdiky, BU3HAYATh OCOOAMBOCTI
3MIMCHEHHS MIPOLECYaAbHUX AiM 1 IPUNHATTS PIlIeHb 1100 HEIIOBHO-
AITHIX Ta IpuTaMaHHUHN oMy criocib peaaizartii, TooTo #oro 3mict. Llett
BUCHOBOK 3abe3reydye BimoOpaykeHHs (PYHKIIIOHAABHOTO ITPU3HAYEHHS
IIbOT'O CYJOYHMHCTBA Ta CIIPUSE IMIIAEMEHTallli Y KpUMIHAABHY IIPOLIECY-
aAbHY MIFABHICTE BUMOT cT. 3 KOoHBeHIIi Ipo nmpaBa OAWTUHU («B YCIX
[ISIX IIOA0 OITEU. .. IIEPIIOYEPTroBa yBara IpUIIASIETbCI SKHAUKPAIIIOMY
3a0€e3TeYeHHIO IHTEPECIB AUTUHM}), a TAKOK IHIIIMX aKTiB y 1iit cdepi.
3okpema, y peKoMeHaalll cyziaM IIpIMO BKa3aHO, III0 CY/[, yXBaAIOE
Cy[OBe pPIIlIeHHd IIOA0 HEIIOBHOAITHBLOT'O, KEPYIOYHCH ITPUHIIUIIOM

! BUCHOBOK 1010 IPOEKTY KPHMiHATBHO-TIPOIIECYATLHOTO KoJekey Ykpainu, CtpacOypr, 2 muctomnana 2011 — DG — | (2011)
16. — Crtpacbypr, 2011. — C. 59-60 [EnextponHmii pecypc]. — Pexum pmoctymy: http://coe.kiev.ua/projects/cti/
DraftCPCexpertisefinal 1_Ukr.pdf.

2 Tpo jmesiki MUTaHHSA 3iHCHEHHA KPMMiHABHOTO MPOBA/KEHH 10/I0 HEMOBHOMITHIX : JIMcT Buioro cremnianizoBaHoro cyay
3 pO3IJIsAAy UMBUIBHHX | KpuMiHaibHuX crpas Bif 18 mumas 2013 p. Ne 223-1134/0/4—13 [EnexktpoHuuii pecypc]. — Pexum
nocrymy: http://zakon4.rada.gov.ua/laws/show/v1134740-13.

3 Imero sAKHalKpamoro 3a0e3nedeHHs OXOPOHH Ta 3aXMCTYy NpaB, CBOOOJ Ta 3aKOHHHMX iHTEpPECiB HEMOBHOMITHIX, SAKi 3alyda-
IOTBCS 10 KPUMiHAJIBHOTO TIPOBA/DKEHHS, MATPUMYE 53 % OMUTaHHUX CIiTYHX.

4 TIpo patudikanito Konsenmii npo npasa autuan : [loctanosa Bepxosroi Pagu YPCP Bix 27 motoro 1991 p. Ne 789-XII
[Enextponnuit pecypc] // Bimomocti Bepxosroi Pamm YPCP (BBP). — 1991. — Ne 13. - Cr. 145. — Pexxum pmocrymy:
http://zakon4.rada.gov.ua/laws/show/789-12.

5 Jlexnapariist IpaB JUTHHY : IpuiiHaTa pesomounicto 1386 (IV) I'enepanbroi Acambnei OOH 20 nucronana 1959 p. [EnexTpon-
Huit pecypc]. — Pexxum mocrymy: http://zakonl.rada.gov.ua/cgi—bin/laws/main.cgi?nreg=995_384; 3aransha aeknapailis npas
JIFOJIMHY : TIpUiiHATA Ta nporooriena pesoioniero 217 A (III) T'enepanbuoi Acamb6nei OOH 10 rpyanst 1948 p. // Vpsinoswuii
Kyp'ep. — 2008. - 10 rpymus (Ne 232).
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HaWKpalluxX 1HTEpeCciB AWTHUHH, BCTAHOBAEHUM y cT. 3 KoHBeHIii
npo npasa autuHu!. Takuil miaxin cAig 3aIpoBaguTH Yy IIOBCIK-
JEHHY MOIIABHICTh OPTaHIB CAIACTBA, MPOKypaTypH, CydAy, aaBoKa-
TYPHU Ta IHIINX OPTaHiB, 3aAy4YE€HUX OO0 IILOTO CYJOYUHCTBA.

OTKe, cAil BKasaTH, IO [IAS 3a0e3nedeHHs BITPOBAIZKEHHS
ux opM icHye moTrpeba y cucreMaTH3allii Ta HOpMaTUBHOMY 3a-
KpilAeHHI 0coOAMBOI MeTH, CHelM(PiYHUX 3aBAaHb Ta OCOOAMBUX
IIpaBUA 1 YMOB KPUMIHAABHOTO CYJOYHHCTBA OO0 HEIIOBHOAITHIX.
L1i HopMH y CBOill CYKYITHOCT1 yTBOPIOIOTH OCHOBHI IIOAOXKEHHS I1IbOT'0
Cyoo4YMHCTBa. BBaxkaemo, II0 IIi OCHOBHI IIOAOXKE€HHS KPHUMiHaAb-
HOT'O CYJOYMHCTBA III0J0 HEMOBHOAITHIX, ITO-IIepile, OyayTh BH3HA-
yaTu 6aykaHy IMOBEIiHKY CAiIYOro, MPOKypopa, CAIIIOro CyAdi, Cyay
Ta BCiX iHIINUX OCi0, 1110 0epyTh Y HBOMY y4acCTh, III0 Ma€ MO3UTUBHO
II0O3HAYUTHCS Ha CTYIIeHI 3a0e3IeYeHOCTi ITpaB HEMOBHOAITHIX ¥
KPUMIHAABHOMY CYJOYHUHCTBI, O-ApyTe, OIABIIIOI0 MipOIO CITPSIMOBY-
IOTh OIABHICTh YYAaCHHKIB IIbOT'O CYZOYMHCTBA HA BUKOHAHHY CIIe-
UPiYHUX HOTo 3aBAAaHb, IIO-TPETE, II€ CIPUITUME yIAOCKOHAAEHHIO
HOPM, SKMMHU BOHO perAaMeHTOBaHO. 30KpeMa, MoBa M€ IIpo Te, 1110
ra. 38 KIIK Ykpainu moBuHHA OyTH JOIIOBHEHA HOPMATUBHUMU I10-
AOXKEHHSMH 1100 METHU IIHOTO CYJOYUHCTBA, MOT0 3aBAaHb, a TAK0XK
HHU3KHU 1HIIIUX OCHOBHHX HOr0O IIOAOXKEHB, 9K1 1 BU3HA4YAIOTh IPaBO-
BUN pEXUM 3OIMCHEHHA KPUMIHAABHOI IIPOIECYAABHOI MOiSABHOCTI
III0/10 HEIIOBHOAITHIX.

3 ypaxyBaHHAM HaBEAEHOTO IIPOIOHYEMO MEIN0 3MIHUTHU
cTpyKTypy ra. 38 KIIK Ykpainu, BUAIAUBIIN B Hill Tpu naparpadu:
8§ 1 «OCHOBHI TOAOXKEHHSI KPUMIHAABHOTO IPOBAXKEHHS 1100 He-
IIOBHOAITHIX»; § 2 «OcoOANBOCTI KPUMiHAABHOTO IIPOBAZKEHHS 111010
HEIIOBHOAITHIX»; § 3 «3acToCyBaHHS IIPUMYCOBUX 3aX00iB BUXOBHOT'O
XapakTepy OO0 HEINOBHOAITHIX, 9Ki H€ MOOCATAU BiKy KPHMIHAABHOI
BiATIoBiZaapHOCTI». 30KpeMa, npornoHyeMo 10 § 1 ra. 38 KIIK Ykpa-
inu BRarounTH cT. 484 KIIK Ykpainu y HOBiM peakliiii Ta JOIIOBHUTHU
e nmaparpad ct. 484-1 (ouB. mogaToK A).

IIpu BU3HaA4YEHHI] iX 3MICTy MU BpaxXyBaAHU He TiABKH 3araAbHl
rnoaoxkeHHs1 ynHHoro KIIK Ykpainu, B g9kux #ge MoBa IIPo 0COOAU-
BOCTi KPUMiHAABHOTO CYIOYUHCTBA III00 HETIOBHOAITHIX a00 CIIeIH-
iKy MOBOIKEHHA 3 HUMH (MOXKAUBICTH KOPUCTYBATUCS OOOATKO-
BUMH rapaHTiaMu — 4. 2 cT. 10; HeBimKaagHe 3MiHCHEHHS 1 IIepPIIIo-
4EepProBHUU PO3TALA B Cy[Al KPUMIHAABHOT'O IIPOBAKEHHH 1100 He-
IIOBHOAITHBOI 0cobu — 4. 4 cT. 28; criertiaaizariii caiguux (4. 2 crt. 484
KIIK ¥Ykpainu, m. 4.5.14. makazy MBC Ykpainu Big 09.08.2012

! TIpo nesiki nuTaHHs 3MiHCHEHHS KPMMiHAILHOTO MPOBAKEHHS 1010 HEMOBHOMITHIX : Jluct Buioro cremnianizoBaHoro cymy
3 PO3MUISIAY LMBIIBHHUX 1 KpuMiHaIbHUX crpaB Bif 18 mumus 2013 p. Ne 223-1134/0/4-13 [Enexrponuuii pecypc]. — Pexum
nocrymy: http://zakond.rada.gov.ua/laws/show/v1134740-13.
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Ne6861), mpokypopiB, cyamiB (4. 10 ct. 31); 000B’I3KOBOI y4acTi 3a-
XHUCHHKA — 4. 2 CT. 52; HEMOXKAUBOCTI IIPOBEAEHHS CIIEI[IaABHOTO 10-
CYyZOBOTO po3caimyBaHHd (in absentia) — 4. 2 ct. 297-1), a 3amnporio-
HyBaAU IIOpPsf i3 BXKe ICHYIOUMMU HOPMaMH BKAIOYHUTH 1 Ti IIOAO-
JKeHHS, SIKi 0 BimoOpaskyBaau MeTy Ta 3aBIAaHHS JOCAIIKYBaHOTO
KPUMIiHAABHOTO CyZIOYHMHCTBA.

BBeaeHHS IIUX OCHOBHHUX ITOAOXKEHB Oyzie y OiABIIIOMY CTYIIE€HI
BiAmmoBigaTH crienudiii Ta 0cCoOOAMBOCTSAM IILOTO CYyZOYHHCTBA i 3a-
Oe3rnevyyBaTH 3aXHCT IIpaB OCHOBHUX HOTO YYaCHHUKIB — HEIIOBHOAIT-
HixX. Hanmpukaaza, eaAeMeHTOM TaKoOTo 3a0e3ledYeHHsd € y4acThb J01aT-
KOBHUX YYaCHUKIB Ha 0OIli HEIIOBHOAITHBOTO ITiIO3PIOBAHOI0, OOBH-
HyBa4dyeHOI'0, HaIIPUKAAQ[, 3aXHCHUKa, 3aKOHHOIO IIpeACTaBHUKA.
OcobAUBOCTI iX y4acTi ¥ OOCAIIZKyBaHOMY CyZIOYHMHCTBi PO3TATSHEMO
Y HACTYIIHOMY IiIPO3IiAL.

2.2. YyacTtb 30XMCHMKO, 30KOHHOro npPEeAcCTaBHMKA,
ncyMxonora, negarora Ta nikaps y KpMMiHanNbHOMY
CYAOUYMHCTBI LLOJO HEMOBHONITHIX AIK FOPAHTIA

30XMCTY iX MPAB TA 30KOHHMUX iHTEpeciB

[omo cy0’eKTHOTO CKAALY OOCAIIZKYBAHOTIO CYJOYHUHCTBA, TO Y
KIIK 6iapmrocTi kpaid koauntasoro CPCP 11e muTaHHa Ma€e 0 JHaKOBI
IIiIXO0aU A0 Moro BUpillleHHs. HacamIiiepen 11e CTOCYEThCS 00OB’d3-
KOBOI y4acCTl 3aXUCHHUKA Ta 3aKOHHHUX IIPEACTaBHUKIB HEIIOBHOAIT-
HBOTO. [0 Koaa criertudigvHUX CYy0’€KTIiB IIHOTO CYAOYUHCTBA BiIHO-
CSTh TAKOXK IleJarora, IICUX0Aora, Alkaps. Y HiAPOo34iAl PO3TAIHEMO
OCHOBHI ITUTAHHS iX y4acTi y IIPOBAZKEHHI IIOA0 KPHUMIHAABHUX
IIPaBOIIOPYIIIEHb, BUMHEHNX HEIIOBHOAITHIMHU.

Ocobnusocmi yuacmi 3aXUCHUKA 8 KPUMIHANbHOMY CYOo-
yuHemsai wo0o HenosHoaimuix. CTocoBHO 3axucHuKA 4duHHUN KITK
Ykpainu 36epir miaxig 1100 #oro o60B’13K0BO1 y4acTi y 1IbOMY BUII
KPUMIHaABHOTO cynodyuHCTBa (1. 1-2 4. 2 ct. 52 KIIK Ykpainmn). I[lo-
OibHa mpakTukKa 3akpinaeHa y Oiapmrocti KITK kpaiH KOAUIITHBOTO
CPCP (ct. 51 KIIK P®, ct. 45 KIIK PB, 11. 92.3.5 ct. 92 KIIK Pecmy6-

! IncTpykuist 3 opranizawii QisILHOCTI Opradis J0CY0BOTrO po3ciigyBanHs MinicTepeTsa BHYTpimHix crpas Ykpainu : MBC
Vxpainu; Haka3, [Tonoxxennst, Incrpyxuist Big 09.08.2012 Ne 686 // Odiuiiinuii Bicuuk Ykpainu. — 2012. — Ne 84.— crop. 100. —
Cr. 3408.
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AikY AzepOaiigzkaH, ct. 71 Pecriyoaiku Kazaxcran, cr. 83 KIIK Aart-
Biticbkkoi Pecriybaikm, ct. 69 KIIK Pecriybaikm MoamoBa TOILO).
OOOB’I3KOBICTh Y4aCTi 3aXUCHHUKA € IIPOSIBOM 0COOAUBOCTI 3abe3rie-
4YeHHsI HEIIOBHOAITHIM IIpaBa Ha 3aXHUCT Y KPUMIHAABHOMY CyOO-
YHUHCTBI, SIK CAYIIIHO 3ayBaxye A. Bb. PomaHIOK, 9Ka BUKAVKAaHAa CIie-
IU(PIKOI0 COI[IaABHOTO 1 IPaBOBOTO CTATYCy HEIIOBHOAITHBOI'O, B OC-
HOBI STKOTO A€XKaTh BIKOBi 0COOAMBOCTI ICUX0(i310A0TIYHOTO PO3BUT-
Ky HETIOBHOAITHIX, III0 TaKOK BIIAUBAa€ Ha caMe 31HCHEHHS 3aXUCTY
IIUX OCi0 y KpUMiHaABHOMY Cyno4YMHCTBi!l. Ha HeobximHOCTi 3ab6e3me-
4YeHHsI HEIIOBHOAITHBROMY IIpaBa Ha 3aXUCT BKa3yeTbcd 1 BII. b cT. 40
KoHBeHIIil ITpo mpaBa AUTHUHU (1100 KOKHA AUTHHA, TKa OOBUHYyBa-
4yeThCd, MaAa rapaHTii ofep:KaHHA ITPaBOBOI Ta I1HIIOI AOIIOMOTH
IIPH MiATOTOBIII Ta 3A1MCHEHHI CBOTO 3aXHCTY).

Taxk, 30KpeMa, i 3aXUCTOM Y KPUMiHAABHOMY IIPOIIECI PO3Y-
MIIOTh CYKYIIHICTBH A1l B paMKaxX KPHUMIHAABHOI'O CYZOYHMHCTBA, II10
3IiCHIOIOTBCS CTOPOHOIO 3aXHCTY 3 METOIO0 3a0e3IIeUeHHs 3aXUCTY
1paB, CBOOOI i 3aKOHHUX iHTEPECIB i J03PI0OBAHOTO, MMiACYIHOI0, 3a-
CYI>KEHOTO, BHITPaBAAHOTO, 0COOU, CTOCOBHO SKOI IlepeadadacThCs
3aCTOCYyBaHHSI IIPUMYCOBUX 3aXO[iB MEIWYHOI'O UM BHXOBHOTO Xa-
pakTepy abo BUPINIYETHCS IMUTAHHS IIPO iX 3aCTOCYBaHHS Y KPUMi-
HAABHOMY ITPOBA/I3KE€HHi, 0COOH, CTOCOBHO SKOI PO3TASIAAETHCS ITH-
TaHHS IIPO BHUAAYY 1HO3EMHIiM AepxKaBi (EKCTPaAMIIiio), 13 3aCTOCY-
BaHHsSIM 3aco0iB, nepeadbadenux KIIK Ykpainn2. OCHOBHE KOAO ITH-
TaHb, 9Kl CTOCYIOTBCS y4acCTi 3aXHMCHHUKa y KPHUMIHAaABHOMY CyOO-
YUHCTBI I11I0/10 HETIOBHOAITHIX, IIOB’sI3aHi i3 MOMEHTOM OOIIyCKY HOTO
10 y4acTi y IpoBaazKeHHi Ta 3AiHCHEHHS HUM 3aXHUCHOI PYHKIIIi.

Y ynnaoMy KIIK Ykpainu nutaHH4d peaasizallili mpaBa HEIOB-
HOAITHIX MiJO3PpIOBaHUX, OOBUHYBAYEHNX Ha 3aXHUCT B YaCTUHI y4da-
CTi1 3aXHMCHHUKa BUPIILIEHO y HAIIPAMy IIOCHACHHYI MOro rapaHTtiil. 3
I[i€EI0 METOI 3aKOHOIAaBellb IIOB’sI3y€ 3abe3redeHHd 000B’s13KOBOI
y4acTi 3aXUCHHKA Yy KPUMIHAABHOMY CyJOYHUHCTBI 111010 HEIIOBHOAIT-
HiX HEe 3 MOMEHTOM HaJaHHS 0cobi cTaTycy ITiI03pI0OBaHOro, a 3 MO-
MEHTY BUHUKHEHHSI V CAIYOT0, IMPOKypopa OyAb-sSKUX CYMHIiBIB y
TOMY, 110 Taka ocoba € mMoBHOAITHROIO (1. 1 4. 2 cr. 52 KIIK Ykpa-
iny). Tomy 3a BiACYTHOCTI JOKYMEHTAABHOTO ITIATBEPIAKEHHS BiKY
ITiZIO3PI0OBAHOrO HABITh MiHiMaAbHI CYMHIBHU Y TOMY, I1I0 0cO0a € IIOB-

! Pomantok A. B. ITpo6nemMu 3aXMCTy HENOBHOJITHIX y KPUMIHAIEHOMY CYAOYMHCTBI : aBTOped. JHMC. ... KaHJ. IOpHJ. HAYK :
12.00.09 / A. b. Pomantok ; Har. topun. akan. Ykpainu im. SIpociaBa Mynporo. — Xapkis, 2004. — C. 4, 15.

2 I'ycapos C. M. MeToauuHi pekoMeH Il 00 0cobaMBOCTel 3a6e3MeueHH s MpaBa Ha 3aXHCT Y KPMMiHANTLHOMY MpOBa-
mxenni/ C. M. T'ycapos, O. M. T'onosko, O. }O. TatapoB Ta iH. / AKTyaJbHi IUTaHHS TisUTbHOCTI OpraHiB BHYTPIIIHIX CIIpaB
Vkpainu : 30. HayK. mpaipb GpakyabTeTy miaroroBku ¢axisuis mst miapo3aiiis ciaincrea XHYBC 3a 2014 pik / 3a 3ar. pen. a-pa
fopuz. Hayk, wi.-kop. HAIIpH Ykpaiuu, 3aciyxenoro ropucra Ykpainu C. M. I'ycaposa. — X. : XHYBC, HikaHosga, 2015. —
672 c.
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HOAITHBOIO, BUCTYIIAIOTH ITiICTABOIO, III00 000B’I3KOBO 3aAYIUTH al-
BOKaTa SK 3aXUCHUKA [0 y4acTi y ILIbOMY KPHUMIHAABHOMY CYOO-
4YUHCTBI. ¥ AuCTI BUIIoro creniaai3oBaHoro cyny 3 po3TAday IUBIAB-
HUX 1 KpUMiHaABHUX crpasb «[1po medaKi nuTaHHS 3A1HCHEHHS KPUMi-
HaAbHOTO HNPOBAKEHHS IIOA0 HEMOBHOAITHIX» Bim 18.07.2013 p.
No223-1134/0/4-13 BKaszaHo, 110 0O0OB’I3KOBa y4acTh 3aXHCHHKA
3a0e3MeYyeThCH SIK i3 MOMEHTY BCTAHOBAEHHS (PaKTy HEIIOBHOAITTH,
TaK i 3 4acy BUHUKHEHHS Oyab-9KHUX CyMHIiBIB y TOMY, III0 0co0a €
OBHOAITHBOIO!. BimnmoBimHo, 3a KIIK YKpaiHnu BCTaHOBA€HHS HETIOB-
HOAITTS TIiI03PIOBAHOr0 BKa3ye Ha 0O00OB’I3KOBICTh y4acTi y IIpoBa-
JPKeHHI 3axXuCHUKA. Takuil miaxin y 6iAbIIOMy CTYIEHi COPUSTUME
3aXHCTYy IIPaB HEIIOBHOAITHIX ITiI03PIOBAHUX Ta OOBUHYBaYeHUX.

3BepHEMO yBary Ha XapaKTEPUCTUKY IIOHATTS «CyMHIB», dKa
[JAETHCS 3aKOHOIABIIEM, — 1€ Oy Ab-IKUM CYMHIB. YK IpaBHAO, ¥ KPU-
MIHAaABHOMY CYAOYHUHCTBI BUKOPHUCTOBYETBCS AEIIO 1HINIE ITOHATTHI
«I103a PO3YMHHM CYMHiIBOM», IK€ O3HA4a€: a) JOBEACHICTD, 1110 MOXKE
BUIIAUBATH 13 CYKYITHOCT1 O3HAK Y1 HECIIPOCTOBHUX ITPE3YMIIIIIN, O0-
CTaTHBO BAaroMUX, YiTKHUX 1 Y3TO/?KEHUX MixK C000102; 0) MJOBEIEHICTD,
III0 MOJKE€ BUIIAUBATH 31 CIIBICHYBaHHSI JOCTATHBO IIEPEKOHAWBUX,
YITKHUX 1 y3roA3KE€HUX MiK cCO0010 BUCHOBKIB YU CXOXKHX HECIIPOCTOB-
HUX ITPe3yMIILi# dpakTys. ToOTO BiACyTHICTb CYMHIBY mOoTpebye I1eB-
HUX «JOCTATHBO BaroMuXx, YiTKUX 1 y3rofKeHux» (PakTiB, 03HaK
TOImIO. AA€ IIOA0 BHUIIAAKY BHU3HAYEHHS MOMEHTY 3aAy4E€HHS 3aXUC-
HHUKAa 00 KPUMIHAABHOT'O CYJOYHWHCTBA 11010 HETIOBHOAITHIX 3aKOHO-
AaBelb o0paB iHImuM miaxig. OcTaHHIM ITOXOAUTH Ta 00YMOBAEHUH
BIIAUBOM OCOOAMBOIO IIPOLIECYAABHOTO PEXHMY LIHOTO IIpoBa-
[PKEHHd, Ha 9KUY HaMH BKa3aHO BUILE, PEXKHUMY TaK 3BaHOI «I103U-
TUBHOI AUCKPUMIiHAaIlil» ab0 «IITPOTEKI[IOHICTCHKOI MOKTPUHM». Lle#
ITi/IXi1 BTIAIOETBCS y Te€, 110 000B’sI3KOBA y4acCTh 3aXHCHHUKA 3a0e3r1e-
4yeThCH MiJ03pIoBaHOMYy abo 0OBHHyBadYeHOMY HaBiTh 3a MiHiMaAb-
HUX (B3araasi Oyib-9KUX HasgBHUX) CYMHIBIiB y TOMY, 1110 BOHH € IIOB-
HOAITHIMH.

[Ilomo po3yMiHHA «BUHUKHEHHS OyAb-sIKUX CYMHIBIB y TOMY,
1110 ocoba € TIOBHOAITHBOIO», TO 1€ TIOBUHHO CTOCYBaTUCSI II€BHOI Cy-
KyTHOCTi (paKTiB Ta obCcTaBUH, SIKi CBiA4YaTh PO Te, IO I ocoba
HUMOBIPHO HE € IIOBHOAITHBOIO. Y IIbOMY KOHTEKCTi 3BEPHEMO yBary
Ha nocraHoBy llaenymy BepxoBHoro Cyny Ykpainu «lIpo cymoBy

1 [Ipo nmesixi nuTaHHS 3AICHEHHS KPUMIHAJIBHOTO MTPOBAKEHHS MO0 HEMOBHOIITHIX : JImet Bumoro crierianizoBaHoro cymy
3 PO3MVISIAY LMBIIBHUX 1 KpuMiHaiIbHUX crpas Bif 18 mumas 2013 p. Ne 223-1134/0/4-13 [EnexrponHuii pecypc]. — Pexxum
nocrymy: http://zakon4.rada.gov.ua/laws/show/v1134740-13.

2 CasilpKuif TpoTH YKpaiHu : ocTaTouHe pilleHHs €BponeichKoro cyy 3 npas jonuHu (3assa Ne 38773/05) 26 mumus 2012 p.
[Enextponnuii pecypc]. — Pexxum nocrymy: http://zakon4.rada.gov.ua/laws/show/974 878.

8 Kopo6oB npoTu Ykpainu : ocTarouHe pilieHHs €Bporneifcbkoro cyfy 3 Tpas jronuHu (3asBa Ne39598/03) six 21 xoBTHs
2011p. (odim. mep. MeraHaV) [Enexrponnuii pecypc]. — Pexxum noctymy: http://zakon.nau.ua/doc/?uid=1079.6122.0.
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IIPAKTUKY y CIIpaBax IIPO 3A0YHHHU IIPOTH CTAaTEeBOi CBOOOAU Ta CTa-
TeBOi HegoTopKaHOCTi ocobm» Big 30 TpaBHda 2008 p. Ne 5, B akil
BKa3aHO, III0 IIPU BUPILIEHHI NMUTAHHS PO yCBLOOMAEHHS (hakTy
BYMHEHHY 3A0YMHHUX i caMe II00 HEIIOBHOAITHLOI a00 MAAOAIT-
HBOI 0COOM BPaXOBYETBCS BCS CYKYIIHICTH OOCTaBUH CITpaBH, 30K-
peMa, 30BHIiNIHI (Pi3udHi maHi moTepriaoi ocobu, ii moBemiHKa, 3HA-
HOMCTBO BUHHOI 0COOH 3 HEI0, BOAOMIHHS BUHHOIO 0CO00I0 BiAIIOBII-
Hoto iH(popMaliiero!l. B iHIIOMY aKepeAi BKa3yeThCH, 1110 Y AOCAIIXKE-
Hit npakTuili 1mo ct. 156 KK Ykpainu (po3bemnieHHS HETTOBHOAITHIX)
Cy/IU IIOCUAAANCS Ha TaKi 00CTaBUHU: JOCTOBIPHICTh 3HAHHS IiACY -
HUM BiKy moTepriaoi ocodu — y 42,6 % BUIaAKiB; cami moTepriai
CIIOBIIlIaAM IIPO CBif BiK — y 25,3 % BUNAAKIB; 30BHIIIHIN BUTASL
IIOTEPIIAUX CBLOYUB HPO IX HENOBHOAITTS — 13,0 %; nmoBemiHKa I10-
TEPIIAUX CBigYHAAQ IIPO IX MAaAOAITCTBO — 8,7 %, iHIIa iH(dOopMallia
JaBaaa IIiICTaBU BBaXKaTU 0Cco0y HETTOBHOAITHROIO B 10,4 %?2. 3 ypa-
XyBaHHSIM HaBEOEHOI'O METOOOAOTIYHOIO PEKOMEHOALIEIO OAS CAI-
4YUX, IPOKYPOPIB MOXKHA BBaXaTW HACTYIIHI IMiACTaBU OASI CYMHIBIB
y TOMy, III0 ocoba € IOBHOAITHBOIO: OOCTOBIPHICTH 3HAHHS BIKY
ocobu; CITOBIIIIEHHS 0COOOI0 PO CBili HENIOBHOAITHIN BiK; 30BHIIIHI
di3uuHi maHi ocobu, 1110 € TUIIOBUMU 34 03HAKaMH A HEITOBHOAIT-
HiX; 30BHIIIHIN BUTA4[ (PO3MIp Ta MOZEAL) 04Ty 1 B3yTTd TOIIO, Xa-
PaKTEPHI OAST HEITOBHOAITHIX; ITIOBEMIHKA OCOOU (AUXOCAIB’S, 3aMKHe-
HiCTBb, arPECUBHICTD, ITiABUIIIeHA 30yIAUBICTE TOIIIO) CBIAYUTH PO iX
HEIIOBHOAITTS; BKa3iBKa IIOTEPIIIAUX, CBIAKIB, POAWUYIB IIPO HEMOB-
HOAITHIH BiK IiIO3pIOBAHOTr0; BOAOMIHHS iHIIIOIO iH(popMalli€ro, 110
[a€ IIicTaBU BBaXKaTU ocoby HEIMMOBHOAITHBOI. BiaroBimHo, ix Ha-
SBHICTb CBiYUTH PO OOOB’I3KOBICTH 3aAYYEHHSI CAITYUM 3aXHUC-
HUKAa [0 y4acTi y KPpUMiHaABHOMY IIPOBaIKE€HHI.

[ aKIIO CAITYUM BYHMHSIOTBCH ITPOIECYaAbHI il 11010 ocobw,
CTOCOBHO {IKOI MOXYTb BUHUKHYTHU (UM € B HasIBHOCTi) Oyab-gKi 3
BKa3aHUX MIJACTaB [IAd CYMHIBIB y TOMY, IO I 0coba € ITOBHOAIT-
HBOIO, TO BiH 3000B’d3aHUN 3aAy4NUTH 3aXHCHHKA. Y BUIAAKYy He3a-
AYYEHHS 3aXHCHUKA, SKII0 BUSIBUTHCH, 110 Taka ocoba 6yra HETIOB-
HOAITHBOIO, CAl KOHCTaTyBaTH IIOPYLIEHHS il IpaBa Ha 3aXUCT. 3
IbOTO IIPUBOAY Yy AUCTI BHIIOTO CcHeiianizoBaHOTO CyAy 3 PO3TASAY
IUBIABHUX 1 KpHMiHaAbHUX cropaB Big 18.07.2013 p. Ne 223-
1134/0/4-13 BkazaHo, III0 A0Ka3W, OTPHUMAaHiI BHACAIOK IIOPY-
IIIEHHsSI [IpaBa HEIIOBHOAITHBOIO Ha 3aXHCT (HAIIpUKAa, i dYac
3A1MCHEHHS CAlA4YO0i (PO3IIyKOBOi) Aii 3a y4acTIO HEIIOBHOAITHBOTIO,

! TIpo cynoBy IpakTHKY y CpaBax Mpo 3JIOYWHH IIPOTH CTATEBOI CBOGOIM Ta CTATEBOI HEIOTOPKAHOCTI ocodu : ITocTanoBa
[Tnenymy BepxoBnoro Cyny Ykpainu Bin 30 tpaBus 2008 p. Ne 5 [Enexrponnuii pecypc] // Indopmauiiinuii cepsep BepxoBHoi
Panu Vkpainu. — Pexxum nocryny: http://zakon2.rada.gov.ua/laws/show/v0005700—08.

2 Citmiuanit O. O. Cy0’exTuBHI 03HaKH po30enieHHs HernoBHOUITHIX / O. O. CeiTianunuii / BicHuk 3amopi3pkoro HarioHa b-
Horo yHiBepcutety. — 2011. — Ne 1. — C. 235.
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asne 6e3 3aXUCHHUKA), € HEAOIIYCTUMHUMH, IO TSITHE 3a co000, 3TiTHO
3 4. 2 ct. 89 KIIK, HEMOXKAHBICTP IX MOCAIIZKEHHST a00 MIPUITUHEHHS
JOCAIIPKEHHSI TAKUX J0Ka3iB y CyJOBOMY 3acCigaHHi, 9KIII0 TaKe [O0-
CAII>KeHHS OyAO po3rodaTol.

OkpeMO pPO3TAIHEMO HMHUTAHHS, V IKUX IIPOLIECYaABHUX Oidx
MOXKe OpaTH ydJacTh 3aXUCHUK HEIIOBHOAITHIX, SIKi HE MOCATAU BiKYy
KPHUMiHAABHOI BiAIIOBIIAABHOCTI, Ta HEIIOBHOAITHIX ITiI03PIOBAHOTIO,
o6BuHyBadyeHoro 3a ynHHUM KIIK Ykpainu. Amske sk BKa3ylOTh (pa-
XiBIIi, 40 YOT0 NPUMHATTS MaAU MiCIle BUIIAAKH X HaA3BUYAMHO I1a-
CHUBHOI ITOBEMiHKU Ha JOCYAOBOMY CAIACTBi? ab0 4acTo 3aXUCHUKU
He OpaAl y4acTh Y CAITUUX JiIX, yIaCTh ¥ IKUX HE € JAd HUX 000B’sI13-
KoBoI0% 4. ToMy BUAIAUMO ABa aCHEKTH LIOTO ITUTAHHS: IIO-IIEpPIIIE,
V SIKUX JiX (CAIZYMX YU ITPOLleCyaAbHUX) B3arai Moxe OpaTH y4acThb
3aXMCHUK, IO-APYTe, SK KOPEeAIoe 000B’sI3KOBa HOro y4acTh ¥ KPUMi-
HaABHOMY CYIOYHMHCTBiI HIOA0 HEIOBHOAITHBOTO 3 0O00B’SI3KOBOIO
y4acCTIO yV OiIX (CAIAYUX YU MPOILIECYAABHUX) 1 SKHUX CaMe.

Tak, 9K CBIAYUTH aHaAI3 cTaTel, SKMMU BU3HAUEHi IpaBa Ta
06B’a3ku migo3proBaHoro (ct. 42 KIIK Ykpainm) Ta 3axucHuka (4. 4,
S ct. 46 KIIK YkpaiHu), a TaKoK MOPSO0K HOro 3aAydeHHS A0 IIPOo-
Ba/>KeHH4 (cT.cT. 48, 49, 53 KIIK Ykpainu), To MOKHa BECTU MOBY
IIPO Te€, III0 YYaCTh 3aXUCHUKA MOKAUBA y OyAb-sIKil IpolecyasbHIH
mii. Ile#t BUCHOBOK 0O0yMOBAEHUM MO3UIII€I0 3aKOHOAABIIH, 1110 3yCT-
piY mig03pIOBAHOTO i3 3aXMCHUKOM BiA0OYBa€TBHCS OO IMEPIIOr0o MdO-
IIUTY, & MOr0o y4acTh MOXKAUBA y IIPOBEAEHHI JONIUTY Ta IHIIUX IIPO-
IleCyaAbHUX OiH. TaK0oXK 3BEPHEMO yBary Ha IIOAOKEHH4 4. 2 cT. 499
KIIK Ykpainu, B gKi¥i BKa3aHo, 1110 Y KPUMiHAABHOMY ITPOBA?KEHH]
IIIOZI0 3aCTOCYBaHHS IIPUMYCOBHUX 3aXO[iB BUXOBHOTO XapaKTepy OO
HEIOBHOAITHIX, SIKi HE OCSTAU BiKy KPHUMiHAABHOI BiAIIOBiIaABHO-
CTi, IIPOBOAATHLCS HEOOXiIHI ITpollecyaabHi Aii Aag 3’dcyBaHHS o0cTa-
BUH BYMHEHHS CYCIIIABHO HeOe3[IeYHOro MAidHHS Ta 0coOU HEITOBHO-
AiTHBOTO. TOOTO MOHATTS IpPOILlECYyaAbHA il OXOTIAIOE TTOHATTS CAiM-
ya aigd. CTOCOBHO TOro, 110 TaKe IIpoliecyaAbHa Misd, TO IPOIIOHYEMO
BUXOAUTH 13 ii pO3yMiHHA 3 IIO3UILi KPUMIHAABHOI IIPOLIECYAaABHOI
dopmu, a came 060B’sI3KOBOCTI dpikcallii Xoay Ta pe3yAbTaTiB IIpolie-
cyaabHux Aiti (ct. 103 KIIK Ykpainu). Takum 4yuHOM, IIPOLIECYyaAb-

1 [Ipo nmesixi nuTaHHA 31CHEHHS. KPUMIHAJIBHOTO MTPOBAKEHHS OO0 HEMOBHOMITHIX : JIncT Buimoro cremianizoBaHoTo cymy
3 PO3MVISIAY LMBIIBHUX | KpuMiHaibHUX crpas Bif 18 mumas 2013 p. Ne 223-1134/0/4-13 [EnexrponHuii pecypc]. — Pexxum
nmoctymy: http://zakon4.rada.gov.ua/laws/show/v1134740-13.

2 Kaprierko M. O. Oco6IMBOCTi IPOBADKEHHS B CTIPABaX TPO 3JOYMHY HETOBHOJITHIX : aBTOPE(. JIHC. ... KaH. IOPHJL. HAYK :
12.00.09 / M. O. Kaprmienko ; Har. ropua. akan. Ykpainu iM. SIpociasa Mynaporo. — Xapkis, 2004. — C. 9.

3 Pomaniok A. B. IIpo6neMu 3aXHCTy HEMOBHOJITHIX Y KpUMiHAJIBHOMY CYIOYMHCTBI : aBTOped. MUC. ... KAHM. FOpH/. HAYK :
12.00.09 / A. B. Pomanrok ; Hau. ropun. akazn. Ykpainu im. SIpocnasa Mynaporo. — Xapkis, 2004. — C. 10.

4 Ha Te, 110 3apa3 GUIbIIICTL 3aXMCHUKIB Y JOCIIIKYBAHOMY KPUMIiHAILHOMY POBAIXKEH] JIIFOTH AKTUBHO HA KOPUCTH I1i/[3aXH-
CHMX HEIOBHOJITHIX BKazaiy 66 % ONUTaHUX CIIiIUMX.
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HOIO MI€I0 MiJ Yac KPUMIHAABHOTO CYAOYHMHCTBA € Oid, 9dKa (PiKCy-
€TbCA Y IIPOTOKOAl, Ha HOCIi iHdopMallii, y KypHaAal CyZ0BOro 3aci-
naHHs. Tob6TO 3aXUCHUK MOXKe OpaTH y4acTb y Oyab-IKUX MifX, i
Jac MPOBEAEHHS IKUX IlependadeHo CKAaJaHHI BKa3aHUX JOKYMEH-
TiB.

[Ilogo Mek 00OB’I3KOBOCTI y4acCTi 3aXHMCHUKA Yy ITPOIIECYaAAb-
HUX [Oi9X Yy BKa3aHOMYy IIPOBa/XKEHHI TO, Ha XKaab, 3aKOHOAAaBELb
JiTKO iX He BU3HA4YUB. lle 111e CBOro yacy Maa0 HaCAIAKOM Te, 110 Ha
IIPaAKTHUIll YaCTO CIOCTepiracThbCcs (popMasbHE BUKOHAHHS BUMOTH
3aKOHY ITPO 000B’I3KOBY y4acCTh 3aXUCHUKA Ha OOCYI0OBOMY CAiCT-
Bil. Tak, 11e nutanug y KIIK dakTuyHO BUpPIllIEeHO AUIIE Y Y. 2 CT.
52, ane y § 1 ra. 38 KIIK Ykpainu okpema crarTsa abo BKa3iBKa Ha
IIpaBHAa HOro y4acTi y IbOMYy IIPOBAKEHHI BIACyTHd, a € HOpMa
(cT.490 KIIK Ykpainmu), aKa nepeadadae Horo NpUCyTHICTh AHIIIE IIPU
JOTIUTI HETIOBHOAITHBOTO IIiI03PIOBAHOT0, 0OOBUHYBA4YE€HOI0. Xo4a sIK
BKa3y€eTbCd, HIPHUCYTHICTh 3aXHCHUKA IIPHU PO3CAIAYBaAHHI KpH-
MIHAABHOI CIIPpaBH BIJHOCHO HENIOBHOAITHBOT'O HE 3aBazkae€, a CyT-
TEBO AOTIOMAara€e CAiI4OMy B HaAaro/XKEHH1 KOHTAKTYy 3 HEIIOBHOAIT-
HBOIO 0Cc000r02. BaacHe y mexkax ra. 38 KIIK Ykpainu BKa3ziBKy Ha
Te, 110 y4acTh 3aXUCHUKA € 000B’A3K0BOI0, MiCTUTH AHIlIe 4. 3 cT.499
KIIK Ykpainu, ane BOHA PETyAIO€ KPUMIHAABHI IPOIECYaAbHl BITHO-
CHHHU LIOA0 3aCTOCYBaHHSI IIPUMYCOBHUX 3aXOiB BUXOBHOI'O XapakK-
TepPY M0 0Cib, gKi He MOCATAN BiKy KPpUMiHAABHOI BiTIOBiAaABHOCTI.

Jast po3B’si3aHHA IILOTO MMUTAHHA CHPOOyEMO 3MiMCHUTH rpa-
MaTHu4dHe TaymMadeHHd BianoBinHux HopM KIIK Ykpainu. Tak, . 10
ct. 3 KIIK Ykpainu KpuMiHasbHE ITPOBA?KEHHS BU3HAYaAE 9K I0CY-
JJOBE€ PO3CAIAYBaHHS 1 CyA0Be IIPOBAKEHHd, IIPOLIECyaAbH1 aii y
3B’I3KYy i3 BUMHEHHSIM MOiSSHHH, IlependadyeHoro 3aKOHOM YKpaiHu
IIPO KPUMIHAABHY BIAIIOBIOAABHICTB, € OOCYAOBE PO3CAiLyBaHHA 1
CyZOB€ IIPOBaZKEHHS — I1€ CKAQIOBI (CTamil) KpUMiHAABHOTO ITPOBa-
MKeHHd (r1.m. 5, 24 ct. 3 KIIK Ykpainu). BignosigHo, 3a cBoiM 3Mic-
TOM KpUMiHaAbHE MPOBAXKEHHS — 1€ MPOLleCyaAbHi aii y 3B’3KY i3
BYUMHEHHSM 3A04YHHY. Y CBOIO 4Yepry, 3rigHo 3 I.m. 1, 2 4. 2 ct. 52
KITK Ykpainu, o060B’sI3KOBa y4acTh 3aXHCHHKa 3a0e3IedyeThCs Y
KPUMiHAaABHOMY ITPOBA/I3KEHHI 111010 0OCi0, SIKi Mi103PI0I0THCS ab0 00-
BUHYBa4YyIOTbCd y BYMHEHHI KPHUMIHAABHOTO IIPaBONOPYLIEHHS ¥
Billi 10 18 poKiB ab0, CTOCOBHO SIKUX IepeadadacThCsd 3aCTOCYyBaHHS
IIPUMYCOBHX 3aXO/iB BUXOBHOIO xapakTepy. Ha 11iif mizgcrasi Mu no-
XOQUMO BHUCHOBKY, 1110 00OB’d3KOBUHN XapaKTep y4acTi 3aXUCHHUKA Y

! Pomanrok A. B. [TpoGiemMu 3aXUCTy HEMOBHOJITHIX y KPUMIHAILHOMY CYIOYHMHCTBI : aBTOped. JHC. ... KaH1. IOPHI. HAYK :
12.00.09 / A. B. Pomanrok ; Hau. ropun. akazn. Ykpainu im. SIpocnasa Myaporo. — Xapkis, 2004. — C. 10.

2 Xomon P. C. IpaBoBuii cTaTyc HEMOBHOMITHLOTO OOBUHYBAYEHOTO HA JOCYJ0BOMY PO3CIidyBaHHi : aBToped. IUC. ... KaH.
fopua. Hayk : 12.00.09 / P. C. Xonox ; Kui. Han. yH-T BHYTp. crpaB. — Kuis, 2006. — C. 13.
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KPUMIHAABHOMY CYZIOYHMHCTBI IIIOJ0 HEMOBHOAITHIX (m.om. 1, 2 4. 2
ct.52 KIIK Ykpainu) o3Hayae, 110 Horo y4acThk Ha JOCYJOBOMY PO3-
cAiLyBaHHSA TOTPiOHO 3abe3redyBaTH y KOXKHIN IpolecyasbHiN ii,
YV4aCHUKOM $SIKOi € HETIOBHOAITHIH ITio3pIOBaHUM ab0 HEIIOBHOAIT-
Hili, CTOCOBHO SKOTO IlependadyaeThbCs 3aCTOCYBaHHSI HPUMYCOBUX
3axX0liB BUXOBHOIO xapakTepy. [JooaTKOBHUM apryMeHTOM Ha KO-
PUCTB LIBOI'O BUCHOBKY € IToAOXKeHH4 4. 2 cT. 46 KIIK Ykpainu, aka
HE BU3HA€E IMPUUHATHUM MPOBEIEHHS MPOLleCyaAbHOI Oii y pa3si He-
IpUOYTTH 3aXMCHUKA, HaBITh 32 YMOBH TOTO, L0 IiIO3PIOBAHUMN HE
3arepeydye IMpoTH MPOBEAEHHS IPOLIECYaAbHOI Aii 3a BiACYTHOCTI 3a-
XUCHHUKA, aaxKe ii I0AOKEHHSI CTOCYIOThbCHa Oyab-9KUX BHUIIAJKIB,
KpiM BHUIIaIKiB, KOAU y4aCTh 3aXHCHHUKA € 000B’I3KOBOIO. Y IIHOMY
KOHTEeKCTI miarpuMaeMo ayMKy A. B. PomaHioka, 110 o060B’sI3KOBa
y4acThb 3aXMCHHUKA Y ClIpaBaxX HEIIOBHOAITHIX € TOAOBHUM €A€MEHTOM
peaaizariii peskuMy IIOCHAEHOI OXOPOHHU IIpaB Ta 3aKOHHUX IHTEPECIB
pu 3abe3redeHHi JUTHUHI, 1010 SIKOI 3AiHCHIOETBCA IIPOBaIKEHHS
B CcIIpaBi, IIpaBa Ha 3axucT!. /1o TOro K UM K€ BYEHUM BHCAOBAIO-
BaAMCS IIPOIO3UILIT 1040 HEOOXiJHOCTI JOTTOBHUTH MEPEAIK CAITINX
il y cIipaBax HEIMIOBHOAITHIX, B IKMX Y4aCTb 3aXUCHUKA € 000B 13-
KOBoO102. Taka mo3ulligd HaMH ITiATPUMYETHCH.

Ocobrusocmi yuacmi 3aKOHH020 NpedCcmasHUKA | KPUMIHA/Ib-
HOMY cydouuHcmel w000 HenogsHoimHix. OMHUM 3 IUTaHb, K€ Ta-
KOJK Ma€ BaXXAUBe 3Ha4YeHHS OAS 3a0e3leYeHHs Ta 3aXUCTy IpaB He-
IIOBHOAITHIX IiJ03PI0OBAHOTO, OOBUHYBaY€HOI0 ¥ KPUMiHAABHOMY CY-
JOYMHCTBI, € IUTAHHS iX 3aKOHHOIO IpeacraBHUIITBA. lle, SK BU-
3HAIOTh (PaxiBIli, HOCUTh 3aXUCHUHU MO0 IIpaB Ta 3aKOHHUX iHTepe-
ciB mux ocib xapakteps. lllogo B3araai mpeacTaBHUIITBA § KPUMi-
HaAbHOMY CYZOYHHCTBIi, TO BKa3y€ThCH, IO 1€ OKPEMHUH IHCTUTYT?,
aJKe BimImoBimHiI ocobu, HAIPUKAAQM, 3aXUCHUK Ta 3aKOHHUU Hpe-
CTaBHUK, HE TIABKU BUCTYIIAIOTh Ha 3aXUCT IIPaB HEIIOBHOAITHHOTO

! Pomantok A. B. ITpo6nemMu 3aXMCTy HENOBHOJITHIX y KpUMIiHAIEHOMY CYAOYMHCTBI : aBTOped. JHMC. ... KaHJ. IOpHJ. HAYK :
12.00.09 / A. b. Pomanrok ; Hau. ropun. akazn. Ykpainu im. SIpocnaBa Mynporo. — Xapkis, 2004. — C. 11.

2 Tam camo — C. 16.

8 Tanumos O. X. MajloneTHIE M1 B yTOIOBHOM CYAONPOM3BoACTBe : MoHorpadus / O. X. Tanumos. — CII6. : [utep, 2001. —
C. 76; Kapnenko M. O. Ocob61uBOCTI MPOBAIKEHHsI B CIIpaBax PO 3JI0YWHH HEMOBHOJITHIX : aBTOped. AMC. ... KaH. FOPHUIL.
Hayk : 12.00.09 / M. O. Kapniernko ; Ham. topua. akan. Ykpainu im. fIpocmaBa Mynporo. — Xapkis, 2004. — C. 10; Koaypa O. O.
ITpaBOBHH iHCTUTYT NPEACTABHUIITBA HEOBHOIITHBOTO ITOTEPIIJIOTO, SIK OJIMH 3 BUIIB KPUMiHAJIBHUX MPOLECYaTbHUX TapaHTii
3abe3eueHHs MpaB Ta 3aKOHHUX iHTepeciB ocib y kpuminamsHOMY npoBamkeHHi. / O. O. Kouypa // Bicank XapkiBcbKoro Ha-
[IOHATBEHOTO yHIBEpCUTETY BHYTpIIIHIX crpas. — 2013. — Ne 3 (62). — C. 81-82; Hukannpos B. 1. Yuactue ponnteneii Hecose-
PILICHHOJIETHHX MOA03PEBaeMbIX 1 0OBHHAEMBIX B yrosioBHOM mnpouiecce / B. Y. Hukauapos // I'ocynaperBo 1 npaso. — 1993, —
Ne 8. — C. 99; lllumanoBckuii B. 3akoHHBIE MPEACTABUTENIN HECOBEPILIEHHOJIETHETO OOBUHAEMOI0 U MOTEPIIEBIIET0O B MPeaBa-
putenbHOM cieactud / B. lllumanosckuii / Coupanuctuyueckas 3akoHHOCTb. — 1971. — Ne 7. — C. 58.

4 IMoxap B. I'. [HCTUTYT NPeICTaBHULTBA B KPUMIHATBLHOMY CYIOYMHCTBI : IUC. ... KaH. FOpH. Hayk : cre. : 12.00.09 / B. T.
Tloxap ; Onec. Han. topun. akan. — Oxeca, 2010. — C. 7.
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OiO03PI0BAHOT0, a ¥ 3A1MCHIOIOTh MOT0 IPEACTAaBHUIITBO!, T€ K CTO-
CYETBCS 1 ITpeaCTaBHUKA HEIIOBHOAITHBOTO IIOTEPITIAOTO Ta CBigKaZ.
Y4yacTh BCiX IIUX HPEACTaBHUKIB Ma€e XapaKTep rapaHTii gad ocib,
AKUX BOHHU IIPEACTABALIOTE. Tak, y AlTepaTypi IoA0 IIpeACTaBHUKA
BiAMIYa€ETHCS, 110 1€ AISABHICTH, YIIOBHOBAaXX€HOTO B CHAY 3aKOHY
abo mMoTOBOPY Ha peaaizallilo Ta OXOPOHY IIpaB i 3aKOHHUX iHTepeciB
ocobu, Ky BiH IpeacTaBAs€, Ta Ha HAJAHHS TaKid ocobi morioMoru
y peaaizaiiii ii mponecyaabHoi oyHKIII Ta ii cy6’ekTUBHUX 11paB3. 3o0-
KpeMa, Y 3aKOoHi Ykpainu «[Ipo ncuxiaTpudHy OOIIOMOTY» BKa3aHO,
110 3aKOHHI IIPeACTaBHUKU YIIOBHOBAaXX€HI 3aKOHOM IIPEACTABAITU
iHTEpecu ocib, y ToMy 4YHCAl 3OiICHIOBATH 3aXUCT iX mmpaB, cBoOof i
3aKOHHUX iHTepeciB*. [IoromKyiodnuch 13 HaBEAEHUMH XapaKTePUC-
THUKaMH, BIIMITHMO, III0 B TaKOMy pa3il y4acTb IIPEACTaBHUKA [AS
HEIIOBHOAITHBOI'O MiIO3PIOBAHOIO € BAaXXAWBOIO ITPOLIECYAABHOIO ra-
paHTi€ro peaaizaii #ioro mpas. 3oKpema, Ha 11€e BKa3yeTbcs T. I'. Po-
MIHOIO 3a pe3yAbTaTaMU aHaAl3y TOYOK 30Py HAYKOBIIIB 100 3MICTY
ICHYIOYHMX IIPOLECYaAbHUX TapaHTIN®. 3BEpPHYTO Ha L€ yBary i B iH-
X akepeaax®. [limcraBoro BU3HAHHA 0COOM 3aKOHHUM IIpPEACTaB-
HUKOM HEIIOBHOAITHBOTO MiJ03PI0OBAHOT0, OOBHHYBa4Y€HOTI0, 9K CBiI-
YUTH Ha3Ba IIbOT0 Cy0’eKTa, i 110 IMiATBEPIKYyETHCS aHaAI30M 3aKO-
HomaBcTBa (cT. 242 LK Ykpainu, ct. 154 CK Ykpainu), € BKkasiBka
Ha IIe B 3aKO0Hi, 3TiTHO 9KOi ITeBHi 0COOU HaQIASIIOTHCS ITUM CTaTyCOM.
B. B. CaMmo0AIOK 10 03HAaK 3aKOHHOTO IPEeACTaBHUIITBA BiITHOCUTH T€,
1110 11e¥ Cy0’€KT OTPUMY€E MIOBHOBaXKEHHS Ha IIPEACTABHUIITBO iHTE-
peciB ocobu He Bix Hei camoi (OCKIABKHM BOHA HE BOAOJII€ TTOBHOIO MIi€-
31aTHICTIO), a Ha mifgcTaBi 3akoHy’. ToO6TO 3aKOHOOAaBEh B CUAY Ha-
STBHOCTI MiX IPEACTaBHUKOM Ta 0CO00I0, III0 IPEACTABAIETHCS, ITpa-
BOBOIo 3B’I3Ky (6aThKiBCcTBa, BCTAHOBAEHHS OIIKHM) IIOKAQa€ Ha
HBOT'O O0OB’SI30K 3AiMCHEHHS MPEACTaBHUIITBA, PO 110 i BKa3aHO Yy
3aKOHi.

! Kaprnierko M. O. Oco6anBOCTi MPOBAIKEHHS. B CIPABaX MPO 3JI0YMHA HEMOBHOMITHIX : aBTOpPed. IHC. ... KAH. IOPUI. HAYK :
12.00.09 / M. O. Kaprienxo ; Ham. ropuz. akan. Ykpainu iM. SIpociaBa Mynaporo. — Xapkis, 2004. — C. 10.

2 Illynsra A. O. IIpeacTaBHULTBO iHTEPECiB HEMOBHOJITHIX MOTEPIIIMX 1 CBiAKIB il Yac DOMMTY : MPOOIEMH peaizalii Ta
naxu BrockoHaneHHs / A. O. llymsra // IIpo6ixemu paBo3HaBCcTBa Ta IPaBOOXOPOHHOT AisutbHOCTI. — 2010. — Ne 4. — C. 173.
3 Hosxap B. I'. IHCTUTYT NpeCTABHULTBA B KPUMIHAILHOMY CYJIOYMHCTBI : JHC. ... KaH[. IOpH/. Hayk : crel. : 12.00.09 / B. T.
I[Toxxap ; Onec. Haw. ropun. akaa. — Oneca, 2010. — C. 7-8; Camontok B. B. 3akoHHE npeACTaBHUITBO Y KPUMiHAIBHOMY MPOIIECi
Vkpainu : aBroped. Auc. ... Kaug. ropu. Hayk : 12.00.09 / B. B. Camountok ; Akaa. anBokarypu Ykpaiuu. — Kuis, 2005. — C. 6 —
7; Xomenko C. . Y4acTb 3aKOHHOTO NPEACTaBHUKA HEMOBHOJIITHLOTO y KpuMiHanbHii cipasi / C. SI. Xomenko // Haykosui
BicHuk HanionanbHoi akagemii BHyTpimHix cnpas. — Kuis : HABC, 2011. — Ne 3. — C. 109-118.

4 Mpo meuxiaTpudHy TOTIOMOTY : 3aKOH Ykpainu Bix 22 motoro 2000 p. Ne 1489111 // Bimomocti Bepxosnoi Paxu Ykpainu. —
2000. — Ne 19. — Cr. 143.

5 ®omina T. I. TIpo6aeMHi NMTaHHS MO0 BU3HAYEHHS 3MIiCTy KpUMiHAILHO—TIPOLECYaIbHUX rapanTiii mpas oco6u / T. . @o-
MmiHa // Bicauk XapkiBcbkoro HamionansHoro yHiBepcurety BHyTpimHix cipas. — 2011, — Bum. 1(52). — C. 137-138.

6 Kouypa O. O. IIpaBoBuii iHCTMTYT TIpeICTABHUIITBA HEMOBHOMITHHOTO MOTEPITJIOTO, K OJUH 3 BUIIB KPUMiHALHHUX TPOLIE-
CyaJIbHHX rapaHTiii 3a0e3re4eHHs NpaB Ta 3aKOHHHUX iHTepeciB oci0 y kpuMiHaneHOMY npoBapkerHi. / O. O. Kouypa // BicHuk
XapKiBCHKOT0 HaIIOHAJIBHOTO YHIBEpPCHTETY BHYTpilIHIX crpas. — 2013. — Ne 3 (62). — C. 80-88.

" Camoniok B. B. 3akoHHE IIPEICTaBHULTEO y KPMMiHATLHOMY TIPOLIECi YKpaiHu : aBToped. MC. ... KaH . Iopu. Hayk : 12.00.09 /
B. B. Camomok ; Akax. agBokatypu Ykpainu. — Kuis, 2005. — C. 7.
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[Ilomo Koaa 0cCib, sAKi BHU3HAIOTHCHA 3aKOHHUMH MPEaCTaBHU-
KaMH, TO K BIAMIYE€HO B AITEpaTypi, y YMHHUX 3aKOHOJaBYUX aKTax
(LITK, 3akonax Ykpainu «IIpo 6e3omnaaTHy IIpaBoBy HoIioMory», «IIpo
rPOMAaAIHCTBO YKpaiHw», «[Ipo ncuxiaTpudHy OOIIOMOTY» TOIIIO) TEP-
MiH «3aKOHHI IpelCTaBHUKHU» BUKOPUCTOBYETBHCS SIK POMIOBE IIO-
HSTTS, 0 SKOTO BKAIOYAETBLCS Pi3HE KOAO ocib!. BimmiTmmo, 110
CBOI'O 4Yacy 3 MeTOI0 gdKHalKpamioro 3abe3redyeHHsI IIpaB HEIIOBHO-
AITHIX HAYKOBIII 3BEPTaAU yBary Ha HEOOXiMHICTh PO3LIHUPEHHS Iie-
peAiky ocib, siKi MOXKYTh 3OiMCHIOBATHU 3aKOHHE MNPEeaCTaBHUIITBOZ,
amxe 3a KIIK Ykpainu 1960 poky sIK 3aKOHHI IPeCTaBHUKU MOTAU
OyTH 3aAy4deHi Aullle 6aTbKH, OINIKYHU, IIKAYBAABHUKHU OaHOI 0COOU
abo IIpeACTaBHUKU THX YCTAHOB i OpraHilzallii, ITifi OITiKOIO YH OITi-
KyBaHHSIM SKUX BoHa nepebyBae. 3a unHHUM KIIK Ykpainu nepeaik
TaKHX 0Cib iCTOTHO PO3UIMPEHUN 3a PaxyHOK HadaHHS MOXKAUBOCTI
IIPEACTABASITH HEIIOBHOAITHBOT'O iHIITUM ITOBHOAITHIM OAM3BKHUM PO-
audaM 4u dAaeHaM ciM’i (ct. 44). MoxkHa BiTaTH Taki 3MiHH, agKe
BOHH CIIPSIMOBAaHI Ha IIOCHUAEHHI 3aXMUCTy 1 rapaHTyBaHHM IIpaB Ta
CBOOOZT HEIIOBHOAITHBOTO IIiJO3PIOBAHOTO, OOBHHYyBadeHOTro. [Ipu
bOMY, BCE 2K TaKH CALJ IPHUBECTHU TEPMIHOAOTIIO 1 3MICT BIANIOBIAHUX
HopMm KIIK YkpaiHu y BIAIDOBIAHICTH OO IHIIIUX 3aKOHIB YKpaiHU
(IIpo Oe3omaaTHY IpaBOBY OOIIOMOTY», «[Ipo rpomMaadHCTBO YKpa-
iHm», «IIpo ncuxiaTpudHy noromory», «[Ipo 3abe3neuyeHHsa opraHisa-
IMHO-ITPABOBUX YMOB COILIIAABHOI'O 3aXHCTy OITEN-CHUPIT Ta OITEH,
11o30aBAeHUX OaTBKiBCHKOTO ITiKAYBaHHS» TOIIO) IIOAO0 YTOYHEHHS
KOAa 0Ci0, Ki MOXKYTh OyTH 3aKOHHUMU IIPEeACTaBHUKAMU HETIOBHO-
AITHBOTO IIi03PIOBAHOr0, 0O0BHHYBadYeHoro. lle cnpusTuMe 9K Bpa-
XyBaHHIO yCiX IiACTaB BUHUKHEHHYI 3aKOHHOIO IIPEACTAaBHULITBA
(HapomKeHHsI TUTHUHU, ii yCHHOBAE€HHS, ITIaTPOHAT, IPUHOMHA CiM’d,
BUXOBaHHS y OAUTSYOMYy OyIUHKY CiMeHHOTO THUILy), TaK i cBoedac-
HOMY 3aAYYE€HHIO iX 10 mpoBa/xKeHHs. Tomy 4. 2 ct. 44 KIIK Ykpainu
IIPOIIOHYEMO BUKAACTH YV PEOAKIIii, dKa BIANIOBiAA€ HABEAEHUM BUILE
aKTaM, B 9IKUX TaKOX BPETryAbOBaHO IUTAHHA 3aKOHHOTO IIPEACTaB-
HUIITBA HEIIOBHOAITHIX (OUB. 0OOATOK A).

Po3sragHeMo nmuTaHHA IIPO Te€, III0 POOUTH, KOAU 3aAYYUTHU 3a-
KOHHOT0 IIpe/ICTaBHHUKA HEMAa€e MOXKAUBOCTI? B TakoMy pasi caiguni,
IIPOKYPOP YU CyaAnd HE MOXKYTh BUKOHATHU BuUMOry 4. 1 ct. 44 KIIK
YKpaiHu npo 3aAydeHHS [0 y4acTi B IPOILleCyaAbHIN aii pa3oM 3 He-
IIOBHOAITHIM IIiZO3pIOBaHUM, OOBHHYBaY€HUM MHOro 3aKOHHOTO

! Kpuminansruii nporecyansHuil Koieke YKpaiHu : HayK.-TpakT. komeHTap : y 2 T. / O. M. Bannypka, €. M. Bnakiscokuii,
€. I1. bBypnons 1a iH. ; 3a 3ar. pen. B. 5. Tauis, B. I1. ITmonku, A. B. IToptaoa. — Xapkis : [IpaBo, 2012. — T. 1. — C. 376.
2Tony60oB A. €. TpouecyaabHe CTAHOBHILE B KPHMiHATBHOMY CYJ0UMHCTBI YKpaiHU HEMOBHOMITHLOTO, IKUH CKOTB 31041H a60
CycninbHO Hebe3neuHe MisiHHA : aBToped. auc. ... kKaHa. ropui. Hayk : 12.00.09 / A. €. T'ony6oB ; Hau. yH-T BHYTp. cripaB. —
XapkiB, 2005. — C. 8; Camomntok B. B. 3akoHHE MpeCTaBHULITBO y KpUMiHAIBHOMY ITpolieci YKpaiHu : aBToped. AuC. ... KaH.
fopua. Hayk : 12.00.09 / B. B. Camomiok ; Akazn. agBokatypu Ykpainu. — Kuis, 2005. — C. 8.
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IIpeacTaBHUKA. A, IK BiAMiYeHO, 3aAy4YeHHS iHIIUX OCi0 IK 3aKOH-
HUX [PEeACTaBHUKIB Mi03PI0BAHOI0, OOBHHYBa4YE€HOT0, KPiM BKa3a-
HUux y ct. 44 KIIK Ykpainu, He momnyckaerbcsal. OgHak, 1ie BU3Ha-
€TBhCSI HAYKOBIIIMH 1 IpaKTUKaMH, III0 y4acTh 3aKOHHOI'O IIPEICTaB-
HUKa, IKUU Ma€ CTaTyC ydaCHUKAa CYJOYUHCTBA, CALL PO3rASOaTH SIK
[0IATKOBY rapaHTiio 3a0e3redyeHHs IIpaB i 3aKOHHUX iHTepeciB He-
IIOBHOAITHIX HiJO3pIOBAHOT0, OOBUHYBAYEHOTO, sIKi HE MOXKYThH Ca-
MOCTIMHO ¥ e(QeKTHBHO peaailyBaTH HazaHiI iM MIpollecyasbHi
npaBa?. Tomy cuTyallisd, KOAHU BCTAHOBAE€HA 3aKOHOM rapaHTisd IpaB
HETIOBHOAITHBOTO ITiI03PIOBAHOI0 HE MOXKe OyTH peasizoBaHa, € IIPo-
CTO HEIIPUILyCTHMOIO.

3naBasocsa 6, BUpillIeHHSIM IIPOoOA€MHU BiICYyTHOCTI 6aTBKiB, iH-
ITUX GAM3BKUX POAUYIB UM YAEHIB CiM1 OyZe BCTAHOBAEHHS BiAIlO-
BiTHO 40 3aKOHY Ha TAKUMH HEIIOBHOAITHIMHY OITIKHY YU ITIKAYBaHHS.
Taxk, OiKyHHM YU IIIKAYBAaABHUKH 0COOH, a TaKOXK IPeaCTaBHUKHU Op-
raHiB OIIKHU 1 IMIKAYBaHHSI, YCTAHOB 1 OpraHilalliii, I OHIKOI YU
IIIKAYBaHHSIM 9KUX IepebyBae HEIOBHOAITHIM, 3rigHo 3 4. 2 cT. 44
KITK Ykpainu, Takox MOXKYyTh BHKOHYBaTU (YHKIIIO 3aKOHHOTO
npeacTaBHUIITBA. Aae, 11. 44 rocranoBu Kabinety MiHicTpiB YKpa-
inu «JluTaHH4g OiSABHOCTI OpraHiB OITIKU Ta ITiIKAYBaHHH, ITOB’d3aHOI
i3 3axucroM mnpaB auTHHI» Bim 24.09.2008 p. Ne 866 nepenbayae,
110 PIIIEHHS PO BCTAHOBAEHHS OITIKHU, ITIKAYBAaHHS IPUUMAETHCI ¥
MICIYHUN CTPOK MICAL IOAAHHS 3asBU 1 BiAIOBIAHUX HOKYMEHTIBS.
AAe TakOoro 4acy Oasl O4iKyBaHHS BUPIlIEHHS MUTAHHS PO IpU3HA-
4YeHHd OIIIKM YU IIIKAYBaHHd y OpPraHiB KPHMIHAABHOI IOCTHIIII He-
Ma€, YBECh IIe¥ Yac HEIIOBHOAITHIN 3aauNIaeTbcsa 0e3 MoMaTKOBUX
rapaHTiN 3axXUCTy CBOI IIpas.

B ropuanyHili Hayi DiATPUMY€ETBECSI TOYKa 30Dy, 110 HEIIOBHO-
AITHIN TIimo3proBaHUM, 00BUHYBadyeHUN Mae OyTu 3abe3rnedeHuil no-
IIOMOT0I0 3aKOHHOTO ITPEeACTaBHUKA 1 TOMi, KOAH BiH He Mae 6aThKiB
i mpoxkuBae caMm abo B 0Ci0, IKi He 0o(pOpMAEHI HAAEKHUM YNHOM SIK
OIIKyHHM 4YH IIKAyBaabHUKH*. CBOro 4yacy B IIOCTaHOBi IlaeHymy
BepxoBHoro Cyay Ykpainu Bin 16 kBiTHG 2004 poky Ne 5 «[Ipo npak-
THUKY 3aCTOCyBaHH4 CyZlaMHU YKpaiHU 3aKOHOAABCTBA y CIIpaBax IIpPo
3A0YMHHU HEIIOBHOAITHIX» MICTHAACA BIAIIOBIAL Ha IIOCTABAEHE ITH-

! KpuMminanbHuii nporecyanbHuil KoaeKe YKpaiHu : HayK.-PakT. komenTap : y 2 T./ O. M. Banaypka, €. M. Brnaxiscekuii, €. I1.
Bypnons Ta iH. ; 3a 3ar. pexa. B. 5. Tauis, B. I1. ITinonku, A. B. IToptHoBa. — Xapkis : IIpaBo, 2012. — T. 1. — C. 154.

2 CyioBa NpaKTHKa y CpaBax Mpo 3JI0YMHH HEMOBHONITHIX 1 BTSTHEHHS X Y 37I04MHHY JisIbHICTD : y3araibHeHHs Cy/I0BOi Ipak-
TuKH Bifg 29 cepnast 2003 p. // Bicauk Bepxosroro Cyny Ykpainn. — 2003. — Ne 4 (38). — C. 12-35; ®owmina T. I'. [Ipobnemni
MUTaHHS NI00 BU3HAYEHHS 3MICTY KpUMiHaIbHO—TIpOIIeCyallbHUX rapaHTiil mpas ocobu / T. I'. domina // BicHuk XapkiBCbKOTO
HanionansHoro yHiBepcuTeTy BHyTpimHIX crpas. — 2011. — Bum. 1(52). — C. 137-138.

S[MuTanHs OisUILHOCTI OpPraHiB OIIKM Ta IIKIyBaHHS, IIOB'I3aHOI 13 3aXMCTOM HpaB IUTHHH : HocTaHosa Kabinery MinicTpis Big
24 Bepecns 2008 p. Ne 866 // O¢iuiiinuii Bicank Ykpainu. — 2008. — Ne 76. — Ct. 2561.

4Tony6os A. €. ITponecyanbHe CTAHOBHILE B KDHMiHAIILHOMY CyJIOUMHCTBI YKPaiH{ HEMOBHOJITHBOTO, SIKHii CKOIB 3I0YMH ab0
CYCIiNbHO HeOe3MeuHe isHHA : aBToped. AuC. ... Kaug. opun. Hayk : 12.00.09 / A. €. T'ony6oB ; Hau. yu-T BHYTp. cnipaB. — Xa-
pxiB, 2005. — C. 8; Xaxyusk O. 0. 3axucrt npaB HEHOBHOJITHIX 0OBUHYBAaYE€HHUX y KPUMiHAIILHOMY TIpoleci YKpaiHu : aBTo-
ped. muc. ... kana. ropua. Hayk : 12.00.09 / O. }O. Xaxymsk ; Kuis. Han. yH-T BHYTp. cipas. — Kuis, 2006. — C. 8.
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TaHH4A. Y . 4 1[i€l IOCTaHOBU BKa3aHO, M0 IKIIO Y IIiACYIHOIO He-
Mae 6aTpKiB, OIIKYHIB i ITIKAYBaABHUKIB, Cy[ IIOBUHEH BUKAHUKATH
dK 3aKOHHOTO IIPe€ACTaBHUKA HEIIOBHOAITHBOT'O IpEenCTaBHUKA Op-
raHy OIIiKH i rmiKkayBaHHd. Lli ocobu MOXKYyTh 3aAy4aTUCh 9K 3aKOHHI
IIPEACTaBHUKH HEIIOBHOAITHBOIO M y BHIAQAKaxX, KOAHM y4acCTb ¥
crrpaBi 6aThKiB HEITOBHOAITHBOIO MOXKE 3aBIATHU IIIKOMU HOTO iHTe-
pecam!. I Taka To4YKa 30py HIATPUMYETBHCS HaAyKOBLAMH2Z. Binwmi-
TUMO, III0 y IOoAiOHUY criocib BUPIiIlIeHO BKa3aHe MUTAHHS Y IIUBIAb-
HoMy cynoduHCTBI (cT. 11 HIIK Ykpainud). BBaxkaemo 1iaAKkoM npuii-
HSITHUM BHUKOPUCTAHHS IOAIOHOI HOPMH i ¥ KPpUMiHAABHOMY CYIO-
YUHCTBI.

ToMy BpaxoByIr04H HaBeAEHI TOYKU 30py HAYKOBIIIB, PE3yAb-
TaT aHaAi3y 3aKOHOABCTBA Ta CyA0BOi IPAKTUKU 11010 HEIIOBHOAIT-
HIX, IPOIIOHYEMO BHECTH BIAMNOBIAHI 3MiHU 0 cT. 44 KIIK Ykpainuy,
JOIIOBHUBIIIY Ii YaCTHUHOIO IIIOCTOI0, AKOI0 HaAaTH IIpaBo IIPeaCcCTaB-
HUKY OpPTaHy OIIKH 1 [TIKAyBaHHS Y BUIIaAKy BU3HA4YEHOMY 3aKOHOM
BUKOHYBaTH (PYHKIIIO 3aKOHHOI'O IIpeaCcTaBHUKA HEIIOBHOAITHBOTO
(muB. momaTok A)*. Takok MOAIOHUM ITPaBHUAOM MOXKHA JOIIOBHUTH i
4. 3 cT. 488 KIIK Ykpainu.

[Ile omHUM aCHEeKTOM y4acTi 3aKOHHOTO IIpeACTaBHUKA Y KPHU-
MIHAABHOMY CYZOYHHCTBI IIOZI0 HEIIOBHOAITHIX € HOPIA0K MOTO0 3a-
AydeHHd. lle muTaHHSA CTOCYETBHCS HagaHHS KOHKPETHiM 0coli Bia-
IIOBITHOTO ITPOILIECYAABHOI'O CTATyCy Ta IOBHOBAaXKE€Hb HA 3A1MCHEHHA
dyHKLII OpeacTaBHUIITBA HEIMOBHOAITHBOTO IIizo3pioBaHoro. Ha-
IIPUKAAL], 3aAyYE€HHsI 3aXUCHUKA Bif0yBaeTbCd 3a YMOBHU IIiATBEP-
J>KE€HHs HUM IIOBHOBaXX€Hb Ha y4acCTb y KPHUMIHaAbHOMY IIpOBa-
mxeHHi (ct. 50 KIIK Ykpainu). Tob6To caiguuii, IpoKypop, Cyads Iie-
PECBIAYYIOTHCS B 0CO0i 3aXMCHHKA, BCTAHOBAIOIOTH, 1110 BiH € afiBO-
KaToM, BiJOMOCTI ITPO IKOT'O0 BHECEHO M0 €OMHOTO PEECTPY aaBOKa-
TiB YKpaiHHu, a TaKOX IIePEBIPSAIOTh CBIAOIITBO IIPO IIpaBO Ha 3ai-
HATTS aJBOKATCHKOIO MIFABHICTIO, & TAKOXK OPAEP, JOTOBIP 13 3aXHUC-
HUKOM abo popydeHHs (ct.cT. 45, S0 KIIK Ykpainu). Ilogibue mpa-
BHAO CTOCYETHCH 1 IpeacTaBHUKA IToTepiaoro (ct. 58 KIIK Ykpainmn).
Taxuii ke migxig peasizoBaHo 1y nuBiabHOMY (cT. 42 LIIK Ykpainy),
rocrionapcbkoMmy (ct. 28 I'TIK Ykpainm), agMmiHicTpaTUBHOMY (CT. 58
KYnATl) cynoguHCTBI. AAe 111010 3aKOHHUX IPeaCTaBHUKIB IIi103PI0-
BaHOI'0, OOBUHYBa4Y€HOTI'0, CBiIKA Ta ITOTEPIIIAOTO TAKHUX IIPaBUA 3aKOH

! TIpo mpakThKy 3aCTOCYBaHHS Cy/laMi Y KpaiHH 3aKOHOJIABCTBA Y CTIPABaX MPO 3J0YMHH HEMOBHOMITHIX : [Toctanosa [Tnenymy
Bepxosroro Cyny Ykpainu Bix 16 kBiTHs 2004 p. Ne 5 // Bicauk BepxoBHoro Cyny Ykpainu. — 2004. — Ne 5. — C. 4-8.

2 Xomenko C. SI. YuacTh 3aKOHHOTO TIPEICTABHAKA HEMOBHOMITHBOrO y KpuMiHanbHiil cripasi / C. 5. Xomenko // HaykoBwuii
BicHuk HanionanbHoi akagemii BHyTpimHix crpas. — Kuis : HABC, 2011. — Ne 3. — C. 116.

8 [usinbHuit mpoliecyanbHMit Kojieke YKpainu : 3akon Ykpainu Bia 18 6epesns 2004 p. Ne 1618-1V // Bizomocti BepxosHoi
Panu Ykpaiuu. — 2004. — Ne 40-41, 42. — Cr. 492.

4 st IpOMO3HITist B IIJTOMY TiITPEMY€EThCS MPAKTUMHUMH TIPAIiBHUKAMH, 1i MiATpuMan 44 % OMATAHUX CIIiT9HX.
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He Tepeabadae, a AHIIe 00MeXKYyeThbCS BKa3iBKOIO Ha Te, L0 TaKHH
IIPEACTaBHUK 3aAyIaETHCH, IIPO 110 CAIMYUM, IPOKYPOP BUHOCUTD I10-
CTaQHOBY, a CALIYUM CyAs, CyO — IIOCTaHOBASME yxBaay (cT. 44, 59 KIIK
Ykpaiumn).

BBaxkaemo 11€ ITpOTraArHOIO y ITPAaBOBOMY PEryAlOBaHHI BKa3a-
HOTI'O IIUTAHHS, a/3Ke SIK MOXKE CAiMIuil 0e3 IepeBipKH BIiAIIOBIIHUX
JOKYMEHTIB Ta IIPpUEAHAHHS iX KOMiH A0 MaTepiaaiB KPUMIHAABHOTO
IIPOBAXKEHHS ITPUHHSATU OOIPYHTOBaHE pPillleHHd IIPO OOIIyCK caMe
11iei 0ocobu B IKOCTi 3aKOHHOIO IIpeACTaBHUKA? 30KpeEMa, B OJHOMY 3
y3araabHEHb CyZIOBOi IIPAKTUKHU y CIIpaBax IIPO 3A0UYMHU HETIOBHOAIT-
HiX IIpsAMO BKa3aHO, 1110 BUSBAEHO BUIIAJKU, KOAU OpraHU J0CYA0BOTO
CAiICTBa IIpHU3HAYaAM HETIOBHOAITHIM OOBUHYBadyeHUM 3aKOHHUX
IIPpeACTaBHUKIB, Ki He € TaKUMU!. 3BiCHO, 1110 Ha ITPaKTHIL y 6iabIIOC-
Ti BUIAAKIB CAiI4i BUTPEeOyIOTh KOIIii CBiIOIITB ITPO HAPOIZKEHHSI, I1ac-
TIOPTiB OaTBbKIB TOIIO, MOAYYAIOTH iX /10 MaTepiasiB KPHUMIHAABHOTO
npoBaKeHHd. OgHaK, BPaxOBYIOYU THII IIPABOBOTO PETYAIOBAHHS
KPHUMIHaABHOTO ITPOBAPKEHHS «J03BOAEHO AHILIE T€, 1110 IPSIMO IEPE-
OayeHO 3aKOHOM»?, a TAKOXK BUMOTH IPOIIECYyaAbHOI POpMH, KA ITIe-
penbadae HOro AeTasbHY IPaABOBY peraaMeHTAallilo, BiCYTHICTb ITPH-
ITUCIB ITPO HEOOXiMHICTh MiaATBEPIKEHHS 0Cco00I0 ii TOBHOBasKEeHb SIK
3aKOHHOTO IIPEACTaBHUKA BBaXXa€MO HEIOAIKOM ITPaBOBOTO OIIOCE-
peaKyBaHH4 iX y4acTi y KPpUMIHAABHOMY CyZI0- YHHCTBI 11040 HETIOB-
HOAITHIX. BUIIMM crieniaanizoBaHUM CyZIOM YKPaiHU 3 PO3TAILY IUBIAb-
HUX 1 KpUMIHAABHHUX CIIPaB BKa3aHO, 1110 IEPeaaHHs ITi/] HATASI MOXK-
AVIBE y pasi 00OB’I3KOBOTO BCTAHOBAEHHS CAIYUM CYyAE0, CYIOM,
30KpeMa, TaKUX 00CTaBUH K BiZIOMOCTi IIpo 0co0y 6aThKiB, OITiKYHIB
abo ITKAYBaABHUKIB, a TAKOXK BiZIOMOCTI IIPO iXHi CTOCYHKHU 3 HEIIOB-
HOAITHIMS. Takozk iX ocoOy caif BCTAHOBAIOBATU IIPU BUPIILIEHHI ITH-
TaHHS PO BUKAUK HEHOBHOAITHBROTO (4. 4 cT. 135 KIIK Ykpainy). I
TUM OiAbIlIe BCTAHOBAEHHS 0COOM HEOOXiHE IIPU BUPIIIEHHI MUTAaHHSI
IIPO 3aAyUEHHS 0Ci0 B SIKOCTi 3aKOHHHUX ITPEICTABHUKIB.

3BepHEMO yBary Ha 0O00B’SI3KOBICTH BCTAHOBAEHHS HAa II0YATKY
JOCYZIOBOTO PO3CAIAyBaHHA MAaHUX ITPO OATBbKIB ab0 iHIIMX 3aKOHHUX
IIPECTAaBHUKIB HEIIOBHOAITHBOTO, 10 MOXKAMBOCTI 3’CyBaHHS iX Xa-
PaKTEPUCTHKU, a TAKOXK YMOB XKUTTS Ta BUXOBaHHS, CTBOPEHUX HUMU
J[IAST HETIOBHOAITHBOTO IIiZIO3PIOBAHOI0, OOBHHYBa4Y€HOIO, BCTAHOB-
A€HHS BIJOMOCTEH IIPO iXHI CTOCYHKH 3 HEIIOBHOAITHIM. Takuii KpoK

! Cynosa npakTuka y crmpaBax 1po 3/I0YMHH HEMOBHOMITHIX i BTSATHEHHS iX y 3/I0YMHHY JisSUTBHICTB : y3araJbHEHHS CY/I0BOT
npakTuky Bix 29 cepmust 2003 p. // Bicauk Bepxosroro Cyny Ykpaian. — 2003. — Ne 4 (38). — C. 12-35.

2 Kpuminansauii npomnec: miapyanuk /fO. M. Tpomesnii, B. SI. Tauiii, A. P. Tymansnn Ta in.; 3a pex.: B. . Tauis, F0.M.I'po-
weBoro; O. B. Kamutina, O. I'. lluno; Hau. yH-T «fOpua. akan. Ykpainu iM. SApocnaBa Myaporo». — Xapkis: IIpaso, 2013. —
C. 29.

3 ITpo mesiki mUTaHHS 3/1iHCHEHHs KPUMIHAIBHOTO MPOBA/DKEHHS 100 HEMOBHOMITHIX : JIuct Buioro crienianizoBaHoro cyny
3 PO3MUISIAY LMBIIBHHUX 1 KpuMiHaIbHUX crpaB Bif 18 mumus 2013 p. Ne 223-1134/0/4-13 [Enexrponuuii pecypc]. — Pexum
nmoctymy: http://zakond.rada.gov.ua/laws/show/v1134740-13.
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He TIABKHU CHPHUATHME IIPaBUABHOMY BU3HAYEHHIO HAHOIABIIT IPUIAT-
HOI OAd BUKOHAHHA (PYHKINI 3aKOHHOTO IMpeACTaBHUKA OCoOu, a H
JaCTb MOXKAUBICTB 3’ICYyBaTH 30aTHICTh OATHKIB 3a0€311eYUTU IBKY He-
TIOBHOAITHBOTO, a 3a HEOOXiMHOCTi, i MOXKAHBICTH 3aCTOCYBaHHS 0
HBOT'O 3aIIO0IXKHOTO 3aXO/y V BHUTASAL Iepenadi ITia Haradan OaTbKam
abo iHIMUM 3aKOHHHUM IIpeAcTaBHUKaM. YK Binmigae O. O. AeBeHna-
PEHKO, II0 AOLUABHICTH 3aCTOCYBaHHMA IIOAO0 ITIIAITKIB Iepeaadi ITif
Harasag 6aThKiB, OMIKYHIB, HIKAYBaABHHKIB Ta OCOOMCTOI IIOPYKHU IIE€B-
HOIO MipOIO 3aA€KUTH Bif OasKaHHS OCTaHHIX B34TH Ha cebe BiAIloBi-
JAABHICTL 3a BUKOHAHHS IIiJIAITKOM OOOB’I3KiB, IMOKAQIEHUX Ha HUX
3aKOHOM Ta 3/IaTHOCTI BKa3aHUX OCi0 3a0e3eYuTH HAAEKHY IIOBE]Ii-
HKY HEIIOBHOAITHBOTO ITpaBonopyinHukal. Tomy 3’dcyBaHHA XapakTe-
PHUCTUKH ITUX 0Ci0, 6askaHHS B39TH Ha cebe BiAIIOBIiAAABHICTE 3a IIifI-
AITKa CIIpUSTUME BUKOHAHHIO iX 000B’I3KiB Ta MOCSITHEHHIO METHU 3a-
IIOOIZKHUX 3aXO/IiB.

[IpoaHaai3yBaBIIIM HOPMH psiay HIpoliecyasbHUX KoaeKciB (LITTK
Ykpainu, KAC Ykpainu), Bimmigaemo To# dpakT, 110 Y HUX Iependa-
4eHa IIpoleaypa IIOCBIAYEHHS [IOBHOBAaXKEHb IIPEACTAaBHUKIB, Y TOMY
YHCAl 1 3aKOHHUX, 4 JOKYMEHTAMHU IIPU LIbOMY BUCTYIIAIOTh: CB1IOLITBO
IIPO HAPOMZKEHHS AUTHUHU abo PillleHHsd IIPOo MpHU3HAYEHHS OITiIKYHOM,
ITIKAYBaABHUKOM YHM OXOPOHIIEM cliagkoBoro MariHa (ct. 42 HIIK Yk-
painu) abo JOKyMEHTH, 9Ki CTBEPKYIOTh 3ali-MaHy HUMU Iocaay 4u
dakKT POAUHHUX, OITIKYHCHKUX BIZHOCHH 3 0CO0O0I0, iHTEpecH SgKOi
BOHU IIpenctaBadioTh (cT. 58 KAC VYkpainm). [Ipudyomy 3BepHEMO
yBary, 110 B cT. 58 KAC Ykpainu npsiMo BKa3aHO, 1110 3aCBiA4€Hi ITifI-
IIMCOM CyOi KOMii ITUX JOKYMEHTIB IPUEAHYIOTHCHI A0 ClIpaBU. Takuit
HiAxX14 BIAIOBIAA€ BUMOTaM ITPOIIE- cyaabpHOlI (popmu. Taka mmpak-
TUKAa IIOBUHHA BigHaiTU cBoe 3akpinaeHHs i y KITK Ykpainu abo xoga
6 y KepiBHHUX HaACTaHOBaX JIASI OPTraHiB, gKi 3iHCHIOIOThE KpUMiHAABHE
CYAOYMHCTBO III0ZI0 HEIIOBHO-AITHIX (IUB. JOOATOK A)2.

Y 11bOMY KOHTEKCTI1 3BEPHEMO yBary, 1110 3aKOHOAABEIb HE Bpa-
XyBaB ITPOIO3UILi HAYKOBIIB HIOAO (POPMyBaHHSI IIPOILIECYaABHOTIO
CTaTyCy 3aKOHHOIO IPeACTaBHUKA HEITIOBHOAITHBOTO ITiIO3PIOBAHOTO,
ob6BuHyBaueHoro. [Torpebda biabir yiTkoro Bu3dHaueHHs y KITK Ykpainu
HOro mpoIleCyaAbHOTO CTAHOBHIIIA CBOTO Yacy BiMidasacs HaAyKOB-
aMus. 3BepTasacd yBara, 1110 CTaHOBHIIE IIHOTO YYaCHUKA IIPOLIECY
6iABIII MOKAQTHO BPETYABOBAHO AMIIIE 100 Y4YacTi HOro B CyZOBOMY

! JNlerermapenko O. O. OcoGNMBOCTI MPOIECY MOKa3yBaHHs y CIIPABax MPO 3JTOYMHH HEMOBHOJITHIX : aBTOped. JHC. ... KaH.
fopua. Hayk : 12.00.09 / O. O. Jlesennapenko ; Har. akan. BHyTp. cripaB Ykpainu. — Kuis, 2003. — C.16.

211a MPOTIO3HLIs 3HAMIIIIA ATPUMKY cepell 66 % ONMUTAHUX CITiJUHX.

8 Xaxynsax O. FO. 3aXucT npaB HEMOBHOJITHIX 0OBMHYBaYeHHMX Y KPUMiHAJIBHOMY TIpolieci YKpaiHu : aBToped. [HC. ... KaH.
fopuz. Hayk : 12.00.09 / O. 10. Xaxyusik ; KuiB. Hai. yH-T BHYTp. cipaB. — Kuis, 2006. — C. 8; Xonox P. C. [IpaBoBuii cratyc
HEMOBHOJIITHROIO OOBHHYBAUSHOTO Ha J0CYJOBOMY PO3CIiAyBaHHI : aBTOoped. muc. ... KaHA. opua. Hayk : 12.00.09 / P. C.
Xonon ; Kuis. Har. yH-T BHYTp. cripaB. — Kuis, 2006. — C. 14.
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3aciganHil. [TogidHa cutyaniga 30epiraacsa y KITIK Ykpainu. Tomy cain
HiATPUMATU THUX HAYKOBIIIB, SIKi y CBOIX JOCAIIXKE€HHSIX, IIPUCBIYe-
HUX ITpobAeMaM MNPEeaCTAaBHUIITBA B KPUMIHAABHOMY CYIOYHHCTBI,
IIPOIIOHYIOTH 3a0e3reuynuTH OiABbII JeTaAbHE OIIPalllIOBAHHS Ta HAAEIK-
He HOPMATUBHE 3aKpPillA€HHS IIpaB Ta 00OB’S3KiB IILOTO YYaCHHKA
KPUMIHaABHOTO CyAOYUHCTBAZ, HAIIPUKAa, K 11e Mae Mmicie y KIIK
P®d (ct.cT. 426, 428). 3 HaBegeHOr0 MOXKHa 3pOOUTH BUCHOBOK, III0
IIUTaHHS [IPaBOBOi peraaMeHTallil IIPOIECYaAbHOI'O CTaTyCy 3aKOH-
HOI'O IIpeCTaBHUKA MOTPEOYIOTH ITOIAABIIIOT PO3POOKH3, a iX HareK-
He 3aKOHO/IaBYe 3aKPilA€HHS IIO3UTHBHO BIIAMHE Ha 3a0€3M1e49eHiCTh
IIpaB HEIIOBHOAITHIX Mif03pI0OBaHUX, OOBUHYBadeHUX. OCKIABKH, K
CBIOYUTH IPOBENECHE aHKETYBaHHSI, 3a CIIOCTEpeKeHHIM 68 % omnu-
TaHUX CAIAYUX, 3aKOHHUH ITPeaCTaBHUK HEIIOBHOAITHBOTO ITiJ03PIO-
BAHOTO IIEPEBaKHO AUIIIE IIPENACTaBAsI€E HEIIOBHOAITHBOTO, Xo4da B
cuay cT. 44 KIIK Ykpainu BiH KOPUCTYETBHCS BCciMa ITpaBaMU 0cobu,
dKy IpenacTaBAsi€, y TOMY YHCAl i ITpaBaM, CIPSIMOBAaHUMU Ha 3aXUCT
Big migo3pu. lle CcBiAYUTh NP0 HE3HAHHA 3aKOHHUMU IIPEACTaBHU-
KaMM y IIOBHOMY 00Cs3i CBOiX ITpaB Ta BiACyTHICTb PO3YMIiHHSI IIASI-
XiB i popM ix peaaizartii. Lle € HacAiZKOM HeOOCTATHHO ITOBHOTO abo
HaBIiTb POPMAABHOTO PO3’ICHEHHS CAIMYUM IIpaB IIUX yYaCHUKIB, a
TaKoXK HeIOoAIKaMH HPaBOBOi peraaMeHTallii ix cratycy. Tomy Mma-
OyTb € MiACTaBHU OAS ITPOAOBXKEHHS HAYKOBHUX MOCAIIKEHb I[bOT'0 ITH-
TaHH4.

Ocobnusocmi yuacmi ncuxosioea, nedazoea ma JKapst Y Kpumi-
HANTbHOMY CYOOUUHCMBL UL000 HENo8HONIMHIX. [0 Koaa cy0’eKTiB, gKi
6epyTh y4acTb y KPUMiHAABHOMY CYJOYMUHCTBI II10/I0 HEIIOBHOAITHIX,
CAl BimHECTHW Imegarora, IICUXoAora, Aikapsa. Hacammepen Bimgmi-
THUMO, 110 B KOHTEKCTI cT. 71 KIIK YkpaiHu ixX caim po3rasgaTy sk
BIAIIOBIAHUX CIIEeIliaAicTiB. AIZKe BOHH BOAOJIIOTH CIIEIllaAbBHUMH
3HaHHSIMH, 30KpPEMa, Y raAy3i IICUXOAOTIi, IeJaroriku Ta MeAUIIUHH,
1 MOXYTh HaJaBaTH KOHCYABTAllli ITig Yac AOCYOOBOTO PO3CAIAY-
BaHHS 1 CyZIOBOTO PO3TASAY 3 IHUTaHb, 1110 ITOTPEOYIOTH BiAIOBIAHUX
CIlelliaAbHUX 3HAaHb 1 HAaBUYOK. Ha TaKy mmporiecyasbHy pOAb ITUX OCi0

! Hukaunpos B. Y. Yuactue poaureneil HECOBEPLIEHHOIETHUX TI003PEBAEMBIX U OOBUHAEMBIX B YTOJIOBHOM Tporecce / B. .
Hukanapos // Tocynaperso u mpaBo. — 1993. — Ne 8. — C. 99; [lTumanoBckuii B. 3akoHHbBIE NpeCcTaBUTEIN HECOBEPILICHHOJIET-
HEro 0OBUHSIEMOTO U MOTEPIIEBILIET0 B IpeaBapuTensHoM cieactsuu / B. [llnmanoBckuit / CounanucTuieckas 3aKOHHOCTb. —
1971. —Ne 7. - C. 58.

2 oxap B. I'. IHCTUTYT NpeCTABHULTBA B KPUMIHAILHOMY CYIOYHHCTBI : UC. ... KaH. IOpHA. Hayk : cme. : 12.00.09 / B. T.
[Moxap ; Omec. Hau. ropun. akaa. — Opneca, 2010. — C. 14; Camonrok B. B. 3akoHHE npecTaBHULITBO Y KpUMIHATEHOMY TPOIIECi
VYkpainu : aBroped. auc. ... KaHz. opuf. Hayk : 12.00.09 / B. B. Camomiok ; Akan. axBokaTypu Ykpainu. — Kuis, 2005. - C. 11—
17; Xaxyusik O. FO. 3axucT npaB HEMOBHOMITHIX 00BUHYBaueHUX Y KPUMIHAJIBHOMY Tpolieci YKpainu : aBroped. IuC. ... KaH/.
fopuz. Hayk : 12.00.09 / O. 0. Xaxyusik ; Kuis. Hai. yH-T BHYTp. cripaB. — Kuis, 2006. — C. 9-10.

8 Xoua, K CBiZUMTH TIPOBE/ICHE ONMMTYBAHHS, CTAH MPABOBOTO PETYIIOBAHHS yYacTi 3aKOHHUX MPEICTABHUKIB HEMOBHOJITHIX Y
KIIK Vkpainu 56 % onuTaHHX CIIiTYMX BBaXKAIOTh JOCTATHIM, aJie periTa 3 pecrnonieHTiB (44 %) Bka3yloTh Ha IOTpeOy y Horo
YIOCKOHAJICHHI.
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BKa3yeThCd 1 ¥ paxoBiil aAiTepaTypil. 9K HaroAouryeTbcd, iX y4acTh,
paHTiio 3a0e3TeyeHHd IIpaB Ta 3aKOHHUX iHTEPECiB HEITOBHOAITHIX,
a TaKOX K 000B’d3K0OBY YMOBY €(DEKTHBHOIO IIPOBAPKEHHS CAITINX
(pO3IIYKOBUX) [iMl 3a y4acTIO TaKHUX OCi0 Ta ITiABHIIIEHHS e(PEeKTUB-
HOCTi pOOOTHU MPAIliBHUKIB CAIMYHUX ITiAPO3MiAIB2. 3 IIUM ITOTASIOM
Ha iX poAab MU 3rogHi. Aae BigMiTHUMO, 10 63 % ONHUTAHUX CAILAIUX
y4acThb Ilegarora, IICUX0AOTa, AiKapsl y KpUMiHAaABHOMY CyIOYHUHCTBI
IIIOI0 HETIOBHOAITHIX HE BBaXKaIOTh 3aCO00M ITiIBUIIIEHHA e(PEeKTUB-
HOCTi po3cainyBaHHs. lle CBiZYUTH PO HEAOOIIIHKY MOXKAHUBOCTEU
BUKOPHCTAHHS CHEIlaAbHUX 3HAHb IIUX CIIEI1aAiICTIB.

BigmiTumo, 1110 OCHOBHI IUTAHH4, ITOB’s3aHi i3 y4acTio eaa-
rora, ICHUXOAOTa, AiKapsi, CTOCYIOTbCHA (POPM BHKOPHUCTAHHS iX CIIe-
IiaAPHUX 3HaHb, XapaKTepPy 3aAydeHHs I[IUX 0Ci0 (000B’s13KOBOTO abo
HeOOOB’sI3KOBOI0), a TAKOXK YTOYHEHHSI KoAa (paxiBIliB, IKi MOXKYTh
OyTHU 3aAy4deHi 40 KPUMIHAABHOT'O CYZOYHHCTBA IIOA0 HEITIOBHOAIT-
HixX. Tak, 111040 oopM BUKOPUCTAHHS CHELiaAbHUX 3HaHb, TO Hay-
KOBIIl TOMIASIIOTh iX Ha [ABa BUAM — HOPOIIECyaAbHI Ta HEMNPOIle-
cyaabHiS. KputepieM nomiAy IpH IIbOMY BUCTYIIa€ HAABHICTDH IIPaBO-
BOi peraameHTallii BiAmmoBimHOI oOpMH BUKOPUCTAHHS CHEIiaAbHUX
3HaHb. AAe IIOJO MISABHOCTI CIIelliasicTa, SKIIO BOHa BIAIIOBIIAE
IIEBHUM KpHUTEpPisaM, To moAibHi popMHU MiSIABHOCTI CITIelliasicTa CAif
JOIIyCKaTH OO0 3aCTOCYBaHHS i BBasKaTHU IIpolleCyaAbHUMH. Take po-
3yMiHHSI BiAIIOBiZla€ IiAXoAy 3aKOHOAABIIS A0 BU3HA4YEHHS (popM
BUKOPHUCTAHH4 CIIEIliaAbHUX 3HAaHb y KPUMIHAABHOMY CYIOYHHCTBI,
1o peasizoBanuii y KIIK Ykpainu, a 1momo craTycy Iux o0i3HaHUX
ocib, To B 3aA€3KHOCTI BiJ TOTO, IKy caMe POAb BOHU BUKOHYIOTb, CBOI
CIielliaAbHi 3HaHHA 0coba MOxKe BUKOPHUCTOBYBATH B IKOCTI «€KCIIEP-
Ta, CHELllasicTa Ta KOHCYAbBTaHTart.

3okpema, 3 aHaaizy ct. 71 KIIK Ykpainu Bugiaumo Taki dop-
MU BUKOPHUCTAHHA CIELiaAbHUX 3HaHb y KPUMIHAaABHOMY CYAO-
YUHCTBIi: 3aCTOCYBaHHS TeXHIYHUX abo iHIIMX 3acobiB, HaJZaHHMA

! Tanumog O. X. ManoneTHue IULA B YTOJOBHOM CYIONPOM3BOACTBE : MoHOrpadus / O. X. Tanumos. — CII6. : ITutep, 2001. —
C. 135; Kapnieako M. O. OcoGIUBOCTI MPOBAIKEHHS B CIpaBax Mpo 3J0YHHHM HEMOBHOMITHIX : aBTOped. JuC. ... KaHI. IOpU/L.
Hayk : 12.00.09 / M. O. Kapnenxo ; Har. ropuz. akan. Ykpaiau im. SpocnaBa Myaporo. — Xapkis, 2004. — C. 7; KosHa V. C.
3abe3neyeHHs IpaB i 3aKOHHHUX IHTEPEeCiB MANOJITHIX 0Ci0 y KpUMiHAIBHOMY TIpolieci Ykpainu : aBroped. [uC. ... KaHJl. IOpUI.
Hayk : 12.00.09 / V. C. KoBHa ; Akaza. anBokarypu Ykpainu. — Kuis, 2010. — C. 7; KpumMiHansHuil npolecyaibHUA KOJEKC
Vkpainu : HayK.-IpakT. KomeHTap : y 2 1./ O. M. Bannypka, €. M. bnaxiscekuii, €. I1. Bypaouns Ta iH. ; 3a 3ar. pex. B. 5. Tauis,
B. II. ITmonku, A. B. IloprHoBa. — Xapkis : [Ipaso, 2012. — T. 1. — C. 229, 570; INmmmnenko 1. B. Oxpemi npobiemu 3actocy-
BaHHS 3aKOHOJIABCTBA MIO/I0 yYacTi HEMOBHOMITHIX Y KpIMiHABHOMY IpoBakeHHi [ Enekrponnuii pecypc] / L. B. [Tununenko//
ITy6uniune mpaBo. — 2013. — Ne 3. — C. 110-118. — Pexxum noctymy: http://nbuv.gov.ua/j—pdf/pp_2013_3_17.pdf.

2 Kosansos B. B. Bzaemogis ciiiaoro 3 mpariBHEKaMu ekcriepTHOi ciyx6u MBC Ykpainu : aBToped. IuC. ... KaH. OpUL.
Hayk : 12.00.09 / B. B. KoBasnbos ; KuiB. Hau. yH-T BHyTp. cripaB. — Kuis, 2008. — C. 12; ITasmrok H. B. Ipouec popmyBanHs
MOKa3aHb HEMOBHOJITHIX (IHTEpIIpeTallisi Ta BAKOPUCTAHHS Mijl Yac JOMUTY) : aBToped. Iuc. ... KaHA. opun. Hayk : 12.00.09 /
H. B. [TaBmiok ; Ham. yu-1 "FOpuna. akan. Ykpainu im. Spocnaa Mynporo". — Xapkis, 2011. — C. 13.

% KoBaspoB B. B. Bkazana mpaus. — C. 18.

4 Mapuax B. $I. BUKOpHCTaHHSI CIIeliallbHIX TICHXOJIOTYHKX 3HaHb Cy0’exTamu cynounHcTsa / B. 5. Mapuak, JI. P. [lysans-
cbka // KOpnandana neuxonorist ta negarorika. — Kuis, 2012. — Bum. 1(11). — C. 165.
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KOHCYABTAIlifl Ta MOsCHEHb, HAMaHHA Oe3rocepeaHbol JOIIOMOTH, y
TOMY YHCAL TexXHigHOi. HayKoBIli B CBOiX poboTax BUMIAGIOTE IIIe TaKi
iX BUOAM: BU3HAUYEHHs HAMPSIMKY ITPOBEAEHHS PO3CAIAYBaHHS, TaK-
TUKU BUKOHAHHS CAIIYUX AiMf i 3aCTOCYBaHHSIM TEXHIYHUX 3aCc00iBl;
a) KOHCYABTYBaHHS; 0) 3aAy4eHHS CIIEeIliaaicTa—IICUX0AOTa; B) IIPOBe-
JE€HHA CyJ0BO-IICUXOAOTIYHOI €KCIIEPTU3U HEIIOBHOAITHIX?2; KOHCYABb-
Tallii, HayKOBO-TE€XHiUYHa [JOIIOMOTa, KOHTPOABHO-IIEPEBiIpOYHA
MISIABHICTB, MOCAIAHHUIIbKA poboTasd; KOHCyAbTAllii i3 crieriaaicTowm;
IIPOBEEHHS IIOIEPENHIX MOOCAIIKEHb 3a 3aBAAaHHAM CALT4OrO;
B3a€EMHUM 0OMiH iHOpMAalli€lo Ta CITiAbHE 00rOBOpPEHHS 3i0paHoi 1mo
crpaBi iHopMmarii, BUCYHEHHsSI OOIpPYHTOBaHUX BepCili Ta BHU3HA-
YeHHS MIASIXIB X PO3B’s13aHHA%; BUTpeOyBaHHs HEeOOXiMHUX MaTepia-
AIB, OZlep>KaHHS II0SICHEHDb, IIPOBA2KEHHS PEBIi3ii, Orasga Micud Io-
Oii, IIOoIepenHl OOCALIPKEHHSI, KOHCYABTAILlIMHO-OOBIAKOBA MOiSIAb-
HICTh, OOKYMEHTAABHI TMEPEBIPKH; CYAOBO-MEAHNYHE MJOCAIIKEHHS
Tpyma; KOMII'IOTEPHE MOIAEAIOBAHHSI®; KOHCYAbTAIlil 3 BiAIOBIAHUM
CIIeIliaaicToM i3 MHUTaHb, 1110 HOTPEOYIOTH CIIEIl[iaAbHUX ITCHXOAOTIY-
HUX 3HaHb ([ICUXOAOTIYHA KOHCYABTAllid); 3aAy4EHHS IICHXO0AOTa [0
y4acTi y IpoOBaI»KE€HHiI CymoBoi aii (ygacTh cHeliaaicTa); mpHu3Ha-
YEeHHS Cy10BO-IICUXOAOTIYHOI eKCIIePTU3HU®.

3 ypaxyBaHHSIM aHaAl3y HaBEAEHUX TOYOK 30py HAYKOBIIIB Ta
no3uilii aBTopiB KIIK Ykpainu mono ¢opmM BUKOPHUCTaHHSI 3HaAHb
crieriaaicra y KpPHUMIHAABHOMY HOPOBAKEHHI, BIAMITHMO, LI0 IId
y4acTb CIIpsIMOBaHa Ha 3abe3rnedeHHs Horo 3aiticHeHHd. Take 3ab6e3-
II€YEeHHS HOCHUTH OpraHi3alifHO-TEXHIYHUN XapaKTep 1 peaai3yeTbcs
IIpYU HPOBENEHHI IIPOLIECYaABHUX Ta CALTINX (PO3IIyKOBUX) Aiti. Tomy
dopMHU y4dacTi cHeriaaicTa OOIIIABHO BUOIASITH B 3aA€XKHOCTI Bif
METHU Ta HaCAIKIB HOro y4acTi y IPOBa2KE€HHi. 3 [IUX HO3ULIHA BHU-
AiAuMO 11i pOpMH BUKOPUCTAHHS CIIEIliaAbHUX 3HAaHb Y KPUMiHaAb-
HOMY CYZOYHUHCTBI 1100 HETIOBHOAITHIX:

— oprasizaiiina gomnomora (cy6’eKT peaaizaiii — KOHCYABTaHT):
BU3HAUEHHS HAIPSIMKY IIPOBENEHHSI PO3CAiAyBaHHSI, TaKTHUKH

! Bonmapenko O. O. [Ipouecyanbuuii craryc 06i3HaHuX 0Ci6 Ta iX NPaBOBIAHOCHHH 3 J[i3HABAYEM 1 CIITYMM y KPUMiHAILHOMY
CYROYHMHCTBI YKpainu : aBroped. Auc. ... Kaua. opua. Hayk : 12.00.09 / O. O. bonaapenko ; Hau. yH-T BHYTp. cripaB. — Xapkis,
2004.-C. 8.

2 Mununenko 1. B. OxpeMi Npo6ieMy 3aCTOCYBaHHs 3aKOHOJABCTBA I[OJ0 YYaCTi HEMOBHOMITHIX y KPUMiHATLHOMY TTPOBa-
kel [Enexrponnuii pecypc] / 1. B. Ilmmumenxo // ITyomigne mpaBo. — 2013. — Ne 3. — C. 111. — Pexum moctymy:
http://nbuv.gov.ua/j—pdf/pp_2013_3_17.pdf.

% Cemenor B. B. CrienianbHi 3HAHHS B pO3CITiyBaHHI 3JI0YMHIB (3MICT, OpTaHi3allis BUKOPUCTAHHS) : aBTOped. HC. ... KaH.
fopua. Hayk : 12.00.09 / B. B. Cemenos ; KuiB. Han. yH-T BHYTp. cripaB. — Kuis, 2006. — C. 13.

4 KosanboB B. B. B3aemonis ciiguoro 3 mpauiBHUKaMu ekcrepTHoi ciayx6u MBC Ykpainu : aBroped. muc. ... KaHa. IOpUL.
Hayk : 12.00.09 / B. B. KoBanbos ; KuiB. Hau. yH-T BHyTp. cripaB. — Kuis, 2008. — C. 12.

5 Pepaka B. M. ®opMu BUKOPHMCTaHHS CHIEUIATBHUX ITi3HAHB B 10CYI0BOMY IIPOBADKEHHI : aBTOPEd. JIUC. ... KAHJI. FOPHIL. HAYK :
12.00.09 / B. M. PeBaka ; Ha. ropua. akaa. Ykpainu im. SIpocnaBa Myaporo. — Xapkis, 2006. — C. 17.

6 Cxakyn O. @. Teopist nepaBu i Ipasa : MiAPYIHUK : miep. 3 poc. / O. @. CkakyH. — Xapkis : Koncym, 2001. — C. 111.
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BHUKOHAHHS CAIIYUX Aili i 3aCTOCYBaHHS TEXHIYHUX 3aC00iB; Ha-
JaHHS KOHCYAbTAllill Ta I0sICHEHb, B3a€EMHHHI 00MiH iHdopMa-
Ii€I0;

— TexHiyHa gomnomora (Cy0’eKT peaaizallii — creriaaicT): 3acTocCy-
BaHHS TEXHIYHUX a00 IHIIUX 3ac0o0iB, HamaHHs 0e3rrocepeaHbOi
JOTIOMOTH ITPU HPOBEAEHHI CAIAYUX (PO3LIYKOBUX) Aiil, y TOMY
YHCAl T€XHIYHO];

— pgomoMora B (popMyBaHHi M0Ka30Boi 6a3u (Cy0’eKT peaasizartii —
€KCIIEPT): IIPOBEAECHHS IIOIIEPEAHIX MOCAIKEHb, IIPOBAIKEHHS
peBi3ill, BUTpeOyBaHHs HEOOXiAHUX MaTepiasiB, JOKyMeHTaABHI
IIepeBipPKH, KOMIT'IOTEPHE MOAEAIOBAHH.

B KoHTEKCTI HaBeOeHUX BUIIIE OCHOBHUX (POPM BHUKOPHUC-
TaHH4 CIELlaAbHUX 3HAaHb Y KPUMIHAABHOMY CYAOYHUHCTBI II10/10 He-
IIOBHOAITHIX 3BE€PHEMO yBary Ha IMUTAaHHSI BU3HAUYEHHSI KOHKPETHOTO
CIIeIliasicTa, SIKOTO CAiZl 3alIpPOCHUTH OO0 y4acTl y CALOYUM (PO3LIyKO-
Bilf) yu iHHIi# nporiecyaabHil aii. lle muTanHsa 060YyMOBAEHO THM, IIIO
KIIK YKpaiHu He MIiCTUTh BKa3iBOK (YiTKHX ITIiICTaB), IKOTO caMe
CIIelliaaicTa Ma€ 3aAYYUTU CAIIIUHN 00 y4acTi Y KPpUMiHAABHOMY IIPO-
Ba/>K€HI YX CTOCOBHO BUIAAKY HPOBENEHHS KOHKPETHOI ITPOIIECY-
aabHIM mii. ¥ cr.ct. 227, 491 KIIK YKpainu auiile BKasaHo, II0 Yy
IIPOIIECYaABHHUX OigX 3a0e3redyeThbcsl ydacThb Iemarora abo ICHUxo-
AOTa, a y pasi HeoOXiTHOCTI — Aikapd. Y AiTepaTypi 3BEpHEHO yBary,
I1I0 3 OTASIZTY Ha CIIOAYYHUK «a00» B 4. 2 cT. 227 KIIK YKpaiHnu AoridHO
II0CTa€E MUTAHHY, YU MOXKE AlKap 3aMiHATU OAHOTO 3 IIUX CIEIliaaic-
TiB ab0 ix 060x!. Tako¥XK 11040 AiKaps BKa3aHO, 10 «y KPUMiHAABHO-
IIPOILIECYaAbHOMY 3aKOHi IepeadadeHO MOIKAUBICTH 3aAyde€HHS [0
JOIINTY HEMMOBHOAITHIX K CII€IliasicTa HE AHWIIIE Ilefarora, ase ¥ Ai-
Kaps, IpUYoMy 3aKOH He BKa3ye, dKOi CcIlelliaaisallii Mmae O0yTH TakKuu
AlKap»2.

BBaxkaemo, 1110 BECTH MOBY IIPO Te€, III0 TOW YU IHIIIUN HaBe-
aeHu#t y cr.ct. 227, 491 KIIK Ykpainu cnertiaaict Mmoxke OyTH 3aMi-
HEHUM IHIIUM, HE MOKHA, K 1 HEIOIIIABHO 3aAy4YaTH 40 KPUMiHAAb-
HOIO MPOBAKEHHsI Oyab-IKOIr0o IIefarora, Icuxoaora, Aikaps. Lle
IIOSICHIOEMO THM, 1110 KOXKHA i3 ITUX 0Cib He TIABKU € paxiBIIeM, SKUMU
BOAOJI€ CIIEI[iaABHUMU 3HAHHSIMHU Ta HaBUYKaMU Yy KOHKPETHIN ra-
Ay31 3HaHBb — IIeJAaroriui, IICUXO0AOril, MEOAUIINHI, a ¥ 3aBOAKHN CBOIiH
criertiaaizaitii 3abe3nedye BUpPIlIeHHS KOHKPETHUX 3aBlaHb Ta [0-
CATHEHHS BIATIOBIAHUX IiA€Y cAimdoi (po3IIyKoBOi) YU iHIIOI mpolie-
cyaabHOi aii. BinmiueHo, 1110 nepes rmegaroroM abo rCUXOAOTOM, 4K i

! Munmunenko 1. B. Okpemi Ipo6ieMH 3aCTOCYBaHHS 3aKOHOIABCTBA 1100 yYaCTi HEMOBHOJITHIX Y KPMMiHAILHOMY MPOBa-
mkenHi [Enexrponnuii pecypc] / 1. B. Ilununenxo // ITyomiune npaBo. — 2013. — Ne 3. — C. 113. — Pexum moctymy:
http://nbuv.gov.ua/j—pdf/pp_2013_3_17.pdf.

2 Benan C. B. Oco6auBocTi 3alyueHHs creliagicTa—Ticuxosora y kpuminaisHomy nporeci / C. B. Benan, T. O. Jlynenko //
IIpo6nemu excrpemanbHoi Ta Kpr3oBoi neuxodorii. — 2010. — Bum. 7. — C. 31.
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Iepes iHIIIUMU CIelliaaicTaMu, eKCIIEPpTaMU, BCE XK TaKU CTOITh 3aB-
JaHHsI OOIIOMOITU CAIQYOMY, IIPOKYPOPY, CYAYy I dac PO3CAIAYy-
BaHH4A 3’dCyBaTH OOCTaBUHU CIIpaBU, He BAAIOYHCH OO0 IXHBOI IOpPU-
aAn4gHoi omiHku!. TakoK BKazaHO, II0 KOXKHOIO pa3y CAifl CTaBUTU
IIUTAHHA IOZI0 METU y4acTi Imegarora Ta IICUXOAOTa Y IMPOBENEHHI
JOTIHUTY Ta IHIIUX CAIMYUX Aif 3a y4acTI0O HETIOBHOAITHBOI'OZ.

Taxkox migrpuMaeMo TodKy 30py C. B. Beaana, T. O. AyneH-
Ka, 1110 KPUTEPIEM pO3MeKyBaHHsI KOMIIETEHIIII ITeJaroriB i AlKapis.,
K1 3aAy9alOThCS 00 HPOLleCyaAbHHUX Aitl, Mae OyTH mpeaMeT HayKH,
ripodecioHaraMu SKOi € I1i ocodou. Mu 3romHi 3 IIUMH aBTOPaMH,
a/’Ke y4acThb Iefiarora OBHHHA MaTH Y CBOEMY 3MiCTi HaJaHHA [0-
IIOMOTHU CAITIOMY, CYAY Y BCTAHOBA€HHI KOHTAKTY 3 HETIOBHOAITHIMHU
IIiICYJHUMH, CBiJKaMM i IOTEPIIIAUMU 3 BpaxXyBaHHAM 0COOGAMBOC-
TE€M iX BUXOBAHHS, HABYAaHHS, OCBITH, a Y4aCThb AlKapsl Ma€ CToCyBa-
THCS 3aAyUeHHS TUX (PaxiBIIiB, sIKi MalOTh BiAHOIIIEHHS A0 AUTSIYNX
3aXBOPIOBaHb, Y TOMY YHCAl Y1 HEPBOBO-IICUXIYHUX. |[HaKIIIEe KaxXKy4H,
Yy 3aKOHI MaeThCd Ha yBa3l y4acThb HE IIPOCTO AlKaps, a CIelliasicTa
y raAy3i AUTSY0I IICUXOAOTIi, TOMy Ma€ UTHUCH IIPO AUTAYOr0 HeaiaT-
pa, HeBpoIriaToaora i ncuxiarpasd abo cnelliasicra B raaysi auTsadoi
TICUXOAOTI1 (ricuxoaora, neparora)t. IlomibHa Imo3uIliss BUCAOBAEHA i
aBTopamu koMeHTapio KIIK Ykpainu 3a penakuiero B. . Taris, aki
BKa3yIOTh, 1110 IIe1aror IIOBUHEH 3aiMaTHCs BUXOBAHHSIM i HaB4YaH-
HSIM MAAOAITHIX a00 HEITOBHOAITHIX TaKOTO K BiKY, II10 i AUTHUHA, IKa
b6epe y4acTb y caigdit aii, mcuxoaor mae 6yTH paxiBlieM y raAy3i qu-
TSY01 Ta IoHAaIbKOi Icuxoaorii®. I[Ilogo nmemgarora, To BiAMITHMO, IIIO,
I10-TIepIlie, ocoba MOBUHHA IMepebyBaTu Ha II0cali, BigHeceHiH a0
negarorivHux IpaiiBHUKiB ([IocranoBa Kabinety MiHicTpiB YKpa-
inu «IIpo 3aTBEpAKEHHS IIEPEAIKY ITOCa IeAaroriyHUX Ta HayKOBO-
IeJarorivyHux npaliBHuKiB» Big 14.06.2000 p. Ne 963°), a mo-apyre,
6azkaHo, 11106 BoHA ITpodreCciiiHO 3aiiMasacs MeJarorivyHo MAiIAbHIC-
TIO CEpPea MaAOAITHIX ab0 HEITOBHOAITHIX. [1ig HEoOXiAHUMU BUIIAI-
KaMH, SKi IOoTpebyIoTh y4acTi Alkapsd HIPU IIPOBEAEHHI CAiI40i (po3-
IITyKOBOi) Aii 3a y4acTi0O MaAOAITHBOI a00 HEIIOBHOAITHBOI 0COOH, CAif

! Mapuax B. 5. BukopucTaHHS CELialbHUX IICUXO0JIONYHUX 3HaHb Cy0 €KTaMH cygounHcTBa / B. SI. Mapuak, JI. P. IllyBansch-
ka // FOpuamuHa ncuxosoris ta nefarorika. — Kuis, 2012, — Bum. 1(11). — C. 169.

2 Mununenko 1. B. OxpeMi Npo6eMu 3aCTOCYBaHHs 3aKOHOABCTBA MO0 YYaCTi HEMOBHOMITHIX y KPHMiHATLHOMY MpOBa-
kel [Enexrponnuii pecypc] / 1. B. Ilununenko // ITy6miune mpaBo. — 2013. — Ne 3. — C. 112. — Pexum moctymy:
http://nbuv.gov.ua/j—pdf/pp_2013_3_17.pdf.

% Beman C. B. Oco6nuBOCT 3aTydeHHs cremiaticTa-Ticuxoiora y kpuminansHomy mnporteci / C. B. Benan, T. O. Jlynenko //
ITpoGnemu excTpeManbHOI Ta kpr30Boi cuxosorii. — 2010. — Bum. 7. — C. 31, 33-35.

4Kosna Y. C. 3abe3neueHHs paB i 3aKOHHHUX {HTEPECIB MATOMITHIX OCi0 Yy KpUMiHATBHOMY Tporieci Ykpainu: asToped. auc. ...
KaHj. fopu. Hayk : 12.00.09 /Y. C. KoBHa ; Akax. anBokarypn Ykpainu. — Kuis, 2010. — C. 7.

5 KpuMiHanbHui TIpOLECYabHMI KOJEKC YKpaiHu : HayK.-IpakT. komeHtap : y 2 T. / O. M. Banaypka, €. M. Brakiscbkuii,
€.I1.Bypaons Ta iH. ; 3a 3ar. pexn. B. . Tauis, B. I1. [Tmonku, A. B. IToptHoBa. — Xapkis : IIpaso, 2012. — T. 1. — C. 570.

6 TIpo 3aTBepkeHHs MepeNiKy Moca MeJarorivHuX Ta HAYKOBO-TIeIaroriuHuX Tpanienukis Kabiner Minictpis Yxpainu : ITo-
craHoBa KabGinery MinictpiB VYkpaiuu Big 14 uepus 2000 p. Ne 963 [EnexkrponHmii pecypc]. — Pexum moctymy:
http://zakon4.rada.gov.ua/laws/show/963-2000-.
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PO3YyMITH BUIIAOKU, KOAHU € JaHl IIPO PO3YMOBY BiACTAAICTb JUTHUHH,
IICUXiYHEe 3aXBOPIOBAHHH, XBOpPOOAMBUU cTaH TolIo. Ha po3ymoBy
BiZicTaAiCcTh abo0 iHIIEe ICUXiYHE 3aXBOPIOBAHHS AUTUHHU GK MiACTABY
3aAy4€HHd AlKaps BKa3yeThbcd 1 B IHINUX mKepeaax!l. CygoBa mmpak-
THUKA UZle TUM IIASIXOM, IO AlKap 3aAy4a€eThbCs AL IIPOBEACHHS [0-
IIUTy HEIIOBHOAITHBOTO ITiIO3PIOBAHOrO (OOBUHYBAa4Y€HOIO), SIKIIIO
BHACAIJOK BYUHEHHS KPUMIiHAABHOTO IIPABOIIOPYIIEHHS HEIIOBHO-
AITHIY OTpUMAaB TUMYaCOBi IICUXIYHI (ZeTTpPeCUBHUN CTaH, CUABHE OY-
IIeBHE XBUAIOBaHHS ab0 iHIINI ICHUXiYHI 3aXBOPIOBaHHS) YU (Pi3uydHi
po3aaau 3M0POB’s12. BUKAMKABIIHN BIiAIIOBIAHOTO CIIEIliaAicTa, CAil-
uynii 060B’I3KOBO MOBUHEH MEPECBIMYUTUCH B HOro ocobi Ta KomIie-
TEHIIii, a TaKOXK 3’dCyBaTH HOT0 CTOCYHKH 3 ITiI03PI0BAHUM, OOBUHY-
BadyeHUM, IIOTEPITIAMM Ta BiJCYTHICTH ITicTaB, repeadadyeHux 4. 1
ct. 77 KIIK Ykpainu. 3BepHeMo yBary Ha mnpormo3uitito O. X. I'aai-
MOBa, 9KUM BKajlye, 110 IO Lif KaTeropii KpUMiHAABHHX IIpPOBa-
J2KE€HBb CAlZl HAaOaTU MOIKAUBICTH CAIAYOMY HE TIABKM MaTH MOXKAU-
BiCTh BUOOPY MixXK CIIelliaanicTaMM B TaAy3i earoriky i IICUX0AOTiI, a
TaKOXK I[IPaBO KOPUCTYBATHUCH OOIIOMOT0I0 OApa3y KiAbKOX CIIeIliaAiC-
TiB3. Came 3 ypaXxyBaHHAM HaBEAECHUX MIPKYBaHb CALTIOMY, ITPOKY-
POpPY, CYAMi CAiL BUPINIyBaTH ITUTAHHS, SKOT0 caMe (paxiBId 3aAy-
4JaTH A0 Ti€l 9M 1HIIOI mporiecyaabHoi Aii. HemoTpuMmaHHa 1IUX peKO-
MEHOAIliM, 3a cAymIHUM 3ayBaxkeHHsM H. B. [TaBAok, npu3BOOUTH
10 HEBUKOHAHHS CIIelliaaicTaMH IIOKAAQEHUX Ha HUX 3aKOHOM Qy-
HKIIiH, a IX y9acTb y IPOBaKEeHHI I110/10 HEIIOBHOAITHBOTO cTae op-
MAaABHOIO*.

B Mmeskax HaIIOTO OOCAIIZKEHHI OKPEMY yBary 3BEPHEMO Ha
y4acThb IICuXoAora. Tak, HiATPUMYIOYH AYMKY PsSAy HAYKOBIIIB® Ta
BUXOASYHU 13 POAl Ta 3HAUYEHHS IICUXOAOTIYHUX 3HAHBb Y IIPaB03acTo-
COBYill NIpakKTHUIli, BKa*XeMO Ha JOILIABHICTHE OOOB’I3KOBOIO 3aAy-

! Mununenko 1. B. Okpemi npo6iemMn 3acTOCYBaHHS 3aKOHOAABCTBA LIOJA0 y4acTi HEMOBHOJNITHIX Y KPUMiHAILHOMY MpOBa-
mkeHHi [Enexrponnuit pecype] / 1. B. IMumumenko // Ilydmiune mpaBo. — 2013. — Ne 3. — C. 113. — Pexxum mocrymy:
http://nbuv.gov.ua/j—pdf/pp_2013_3_17.pdf.

2 [Ipo nmesixi nuTaHHA 3AICHEHHS KPUMIHAJIBHOTO MTPOBAHKEHHS OO0 HEMOBHOMITHIX : JIncT Bumioro cremianizoBaHoro cymy
3 PO3MVISIAY LMBIIBHUX 1 KpuMiHaiIbHUX crpas Bif 18 mumas 2013 p. Ne 223-1134/0/4-13 [EnexrponHuii pecypc]. — Pexxum
nocrymy: http://zakon4.rada.gov.ua/laws/show/v1134740-13.

8 Tanumos O. X. MajionieTHIE TMIIA B yTOJIOBHOM CYAONpPOM3BoACTBe : MoHorpadus / O. X. Tanumos. — CII6. : [utep, 2001. —
C. 139.

4 IMasmok H. B. Ipouec GpopMyBaHHs MOKa3aHb HEMOBHOJITHIX (IHTEPIPETALis Ta BUKOPUCTAHHS ITijl Yac JOMUTY) : aBTOped.
JHC. ... KaHA. fopua. Hayk : 12.00.09 / H. B. ITaBmok ; Ham. yu-T "FOpua. akan. Yxpaianm im. SIpocnaBa Myaporo". — Xapkis,
2011. - C. 13.

5 Beman C. B. Oco6nMBOCTI 3aTydeHHs cremiaticTa-TicuxoJora y kpuminansHomy mnporteci / C. B. Benan, T. O. Jlynenko //
Ipo6nemu excTpeMansHOI Ta Kpr30Boi nenxonorii. — 2010. — Bum. 7. — C. 28; O3epcrkwii 1. B. FOpuauko-nicuxonoriaauii 3Mict
JONHTY B KpuMiHansHOMY mpouieci Ykpainu [Enextponnnii pecypc] / 1. B. O3epcpkuii / KOpuandnuii HAyKOBHUi eIEKTPOHHUIA
KypHai — 2014. — Ne 2.— C.7.— Pexxum nocrymy: http://www.lsej.org.ua/2_2014/30.pdf.; [asmox H. B Bkaszana npaust. — C.13;
Yepuoscbkuii O. K. Oco6miBOCTI 3aydeHHsI ClIelianicTa—TICHX0JIora Ta HaJlaHHs ICHXOJIOTTYHUX KOHCYJbTAIiN i 4ac Cyao-
Boro po3risiay / O. K. YepnoBerkuii// HaykoBuii Bicuuk YepHiBerpkoro yHiBepeutery.— 2013.— Bum.644: TIpaBo3naBcTBO. —
C.113.
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YeHHS IhOro paxiBIlld Yy KPpUMiHAABHE CYJOYMHCTBO III0/I0 HEIIOBHO-
AITHBOTO. ¥ TOMY YHCAl B YaCTHHi OTPUMAaHH4 BiJl HBOTO KOHCYAbTa-
I[IHHOrO BHUCHOBKY IIONO OCOOM HENOBHOAITHLOrO. Ilpu 1BOMY
00’€KTOM KOHCYABTYBaHHSI MOXKYTh OyTH 0COOAMBOCTI XapakTepy He-
TIOBHOAITHBOI 0COOM, OKpeMi akKTH il IMOBEMiHKH, MUTAHHS BiKOBOI
IICUXOAOTIi, aCIIeKTH MiATOTOBKH Ta IMPOBEAEHHS CALMYUX (PO3LIYKO-
BUX) il 3a y4acTIO HETIOBHOAITHBOI'O Ta IIPHU3HAYEHHS €KCIIEPTU3U
III0Z1I0 HBOTO TOIo. Ha rmoaibHuit 3MicT MOKAMBOI KOHCYABTALIil IICH-
xoaora BkaszaHo i1 O. FO. ITereueaom!; 2. 3okpema y IHCTpyKILii m1po
IIPU3HAYEHHS Ta IIPOBENEHHA CYNOBHUX EKCIEPTH3 Ta E€KCIIEPTHUX
JOCAiIKeHb Ta HaykoBo-MeTOAMYHUX peKOMEHOAIli¥ 3 MUTaHb ITifl-
FOTOBKM Ta IPU3HAYEHHA CYyNOBUX E€KCIIEPTHU3 Ta €KCIEPTHHUX [0-
CAI?KEHb BKa3aHO, III0 OCHOBHHUM 3aBIOaHHSIM IICHUXOAOTIYHOI eKC-
IIEPTU3HU € BU3HAUYEHHS V MTiJeKCIIEPTHOI 0COOU: iHANBIAyaAbHO-TICH-
XOAOTIYHUX 0COOAUBOCTEM, PUC XapaKTepy, IPOBiAHUX IKOCTEH 0Co-
OMCTOCTi; MOTUBOTBIPHUX YUHHUKIB IICUXIYHOTO KUTTS 1 IIOBEIIHKY;
€MOIIIMHUX peakllifi Ta CTaHiB; 3aKOHOMipHOCTeH mepebiry rcuxiy-
HUX IPOIIECIB, PIBHS IXHBOT'O PO3BUTKY Ta 1HAWBIAyaAbPHUX ii BAac-
TuBocTels. Tomy Mu miaTpumyemMo Tux daxiBuiB (B. B. €rymneHko,
B. 4. Mapuak, O. O. Ileteuea, O. K. YUeproBcekuii, H. B. [TaBaK),
dKi y CBOIiX ITpalgxX BKa3yloTh Ha HaJaHHA KOHCYABTAIlil IICHX0AOTa
cTaTycy mkepeaa nokasyt. OTpuMaHuM JOKYMEHT IIOBUHEH OyTH 10-
AyYEeHHH 00 MaTepiasiB MPOBaI»KEHHs, 1110 MO3Ke O0yTH abo «Ha MUCh-
MOBY BHIMOTY OpTaHy Ai3HAHHS, CAIACTBAa, IIPOKypopa, CyAy, aaBo-
KaTa»®, abo «3MiICHEHO HIAIXOM JOIIUTY KOHCYABTaHTa — IICUXOAOTa
abo HampaBAE€HHS 3allUTY [0 BiAIIOBIAHUX YCTAHOB» i ITo1aBaTHC B
ITUCHMOBIHY popmi Ta MaTu oillitHUN xapakTep®, abo OGiAbII m0-

! Tlereuen O. 10. ®opMu BUKOPHUCTAHHS CIIEMIATBHUX IICUXOJIOTTYHUX 3HAHB 11010 HEMOBHOJITHIX Y4aCHUKIB JOCYJ0BOTO CIIijl-
crBa/ O. 10. Tlereuen // 30ipHUK HAyKOBHX Hpanb BUKIaaadiB FOpuaudaraoro incTuTyTy [IpHKapnaTchbkoro HalioHaJIBHOTO YHi-
Bepcutety iM.B.Credannka. — [Bano—®pankiscsk: [Ipukapnar.Hai.yH-T iM.Bacuis Crepanunka.— 2012.— Burn.30. — C.171-183.
2 B ninoMy, Taky TpPONO3HUILIO TIPO TIPOBEIEHHS MOMEPEIHBOTO MCHXOIOTIYHOTO 0OCTEKEHHS HEMOBHOMITHLOTO (IMif03proBa-
HOTO, TIOTEPIILIOTO) i3 CKIAJaHHAM HOTO ICHXOJIOTIYHOTO MOPTpeTy ab0 Ha/JaHHAM KOHCYJBTAI[IHHOTO BUCHOBKY IMiATPHMYE
81% onwmranuii ciguni, 3 akux 17 % 3rofHi BU3HATH Take 00CTEXEHHS 000B’SI3KOBHUM, a 64 % — 3a pO3CYyIOM CIiU0TO.

3 [Tpo 3aTBepmKeHHs [HCTPYKILii MPO TPU3HAYEHHS Ta MPOBEIEHHS CyIOBUX EKCTIEPTH3 Ta EKCIIEPTHUX JIOCIIHKEHb Ta HaykoBo-
METOJMYHUX PEKOMEHMAIH 3 MUTAaHb MiJATOTOBKY Ta MPU3HAYEHHS CY[OBUX EKCIIEPTH3 Ta eKCIIEPTHUX JOCTiKeHb: MiH'TfocT
Vkpainn; Haxa3, Iuctpykuis, Pexomenpmanii Bim 08.10.1998 Ne 53/5 [Enextponmuii pecypc]. — Pexum nmoctymy:
http://zakon3.rada.gov.ua/laws/show/z0705-98.

4 €rynenko B. B. YyacTs nenarora npu NpoBauKeHHI KpUMiHAILHUX CIIPAB IOJ0 HEMOBHOJITHIX y cyai [Enekrponuuii pe-
cypc]/ B. B. €rynenko // ®opym mpasa. — 2010. — Ne 4. — C. 360-363. — Pexxum gocrymy: http://www.nbuv.gov.ua/e—
journals/FP/2010-4/10evvnuc.pdf.; Mapuak B. . BukopucTaHHs ClienialbHUX ICHXOJIOTIYHAX 3HAHb Y JIOCYJIOBOMY CITIICTBI
aBroped. muc. ... kaHA. opua. Hayk : 12.00.09 / B. fI. Mapuak ; Han. akax. BHyTp. cnpaB Ykpainu. — Kuis, 2003. — 20 c.;
[MaBmok H. B. [Ipouec hopMyBaHHS MOKa3aHb HEMOBHOMITHIX (IHTEpIIpETAallis Ta BUKOPUCTAHHS i/ Yac AOMHTY) : aBTOped.
IHC. ... KaHA. fopua. Hayk : 12.00.09 / H. B. ITasmok ; Ham. yu-T "FOpua. akan. Yxpaianm im. SIpocnaBa Myaporo". — Xapkis,
2011. — 20 c.; ITereuen O. 1O. Bka3zana npaus. — C. 171-183; Uepnorcokuii O. K. Oco0n1uBOCTI 3aTyueHHs CIeLiaticTa—TICHXO0-
JIoTa Ta HaJjaHHs IICUXOJIOTIYHUX KOHCYJIbTamii mix yac cynoBoro posrsiay / O. K. Uepnosewkuii / Haykosuit BicHuk UepHie-
1pkoro yHiBepcurery. — 2013. — Bum. 644 : IIpaBo3naBctBo. — C. 110-114.

5 ITereuen O. 0. Bkazana npans. — C. 177-188.

6 Yepuorcrkuii O. K. Brazana npars. — C. 112.
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KAQOHO peraaMeHTyBaTu HopMmamu KIIK ydyacTs criemiaaicta — IICHU-
XOAOTa i Yac MPOBEAEeHHS AOMHUTY HETIOBHOAITHROrO!. Takoxk mpo-
rnoHyeTbcs BBecTH A0 KIIK Ykpainu HopMmy «JJomuT crerniaaicrar, B
dKi¥ mepeadadyuTU MHPOLECYaAbHUH IOPAA0K MOOIIHUTY CIIelliaaicTa,
KM MOXKYTh OyTH Iefaror, IICUXOAOT, IepeKkAaaad i iHIri obizHaHi
ocobHu, OKPiM CyJOBOTO €KCIIepTaZ.

BBaxkaemo, 1110 1€ Oyae He «IIle OUH Mallipelb», a AificHO 3a-
ci0, cnpsasMoBaHUN Ha BUPINIEHHS IIAOI HU3KU IIUTaHb, IKi BUHHKA-
IOTh I YaC KPUMIHAABHOIO CYZIOYMHCTBA 00 HEIIOBHOAITHIX, SIKE
MOXKHA PO3TASIOATH SIK 0COOAUBY POPMY MizKOCOOHUCTICHOTO CITiIAKY-
BaHHS Afoed. Tak, 111010 BUCHOBKIB CII€I[iaAiCcTa, 30KpeEMa, 1 IICUXO0-
AOTa, BiAMIiYa€eThCHd, 110 BOHHU A0IIOMAarariTh CyAy 3’scyBaTu obcra-
BUHU cIIpaBu3. A 11040 IICUXOAOTIYHOI €KCIIEPTU3H, TO BKAa3aHO, 1110
BOHA BCTAHOBAIOE Ti OCOOAUBOCTI IICUXIYHOI MIFABHOCTI Ta Taki ix
IIPOSIBU B MOBEIiHIII 0COOH, IKi MalOTh IOPUANYHE 3HAYEHHS Ta BU-
KAUKAIOTh II€BHI IIpaBOBi Hacaiaku*. TakoxK oTpuMaHi B XOIi AOCY-
JIOBOTO CAiZICTBA BHCHOBKHU CIIEIIIAAICTIB 3 MEMIUIIMHM, IICHUXOAOTII,
IIeJarorikKyu MIpo HEBIANOBIAHUN CBOoeMY BiKy (Pi3UYHHM, iIHTEAEKTY-
aAbHUHU piBEHBb PO3BUTKY, HEAOCTATHIH pPiBE€Hb OCBITH MOXKYTb OyTH
BpaxoBaHi CyJOM sIK ITOM SIKIITyI04i o6cTaBUHM®. OKpEMO BKa3yEThCS
Ha OOLIABHICTE BUKOPUCTAHHY CIIE€I[IaAbBHUX 3HAHb IIPU MiATOTOBIII
[0 IIPOBENEHHS CAlYoi (po3irykoBoi) aii. I. B. O3epcekuil BinMidae,
III0 TICUXOAOT MOXK€ CKOPETyBaTH POPMYyAIOBAaHHA IHUTAHb CAIYOTO,
igKa3aTU TaKTUKY POBEAEHHS CAIAYOI Ail 3 ypaXyBaHHSIM IICHUXO-
AOTIYHUX OCOOAUBOCTEH 0COOH, MOIIOMOITH CTBOPUTHU HEODilifiHy
aTMocdepy, 3MEHIITUTU HAIPYy>KEHICTh, 3aHEIIOKOEHHSI 0COOM°.

ITorogumocga i3 O. O. IleTedeaom, 1110 BUKOPUCTAHHS IICHUXO-
AOTIB SIK KOHCYABTAHTIB, CII€IliaAiCTiB, eKCIIePTiB IOBUHHO OyTU 3BU-
YaWHUM SIBUIIIEM IIPU PO3CAiAyBaHHI 3A0YHHIB, 0COOAMBO BUMHEHUX

! Mapmok H. B. TIpouec popMyBaHHS MOKa3aHb HEMOBHOMITHIX (IHTEpPHpETallis Ta BAKOPHCTAHHS IIijl YaC TOMHUTY): aBTOped.
IAC. ... KaH[. Topua. Hayk : 12.00.09 / H. B. [laBmok ; Ham. yH-T "lOpua. akag. Ykpainu im. Spocnasa Mynporo". — Xapkis,
2011. - C. 13.

2 Crynenko B. B. Yuacte menarora mpu MpoBa/pkeHHI KDEMIiHAIGHUX CTIPaB IMOJI0 HEMOBHOMITHIX y cyai [EnexTponnumii pe-
cypc]/ B. B. €rynenko // ®opym mpasa. — 2010. — Ne 4. — C. 360-363. — Pexxum pocrymy: http://www.nbuv.gov.ua/e—
journals/FP/2010-4/10evvnuc.pdf.

8 Mapuak B. 5I. BukopucTanHs crienialbHuX NCHXOJNONYHAX 3HaHb cy6’ekTamu cypounnctsa / B. SI. Mapuak, J1. P. [llyBanbcn-
ka // FOpuaiuHa ncuxosnoris ta nefarorika. — Kuis, 2012. — Bum. 1(11). — C. 169.

4TIpo 3atBepuKenHs [HCTPYKITii PO MPU3HAYEHHS Ta IPOBEICHHS CYI0BHX €KCTIEPTH3 Ta EKCTIEPTHHX JOCIkeHb Ta HaykoBo-
METOMYHUX PEKOMEH/Ialliil 3 MUTaHb MiATOTOBKU Ta MPU3HAYCHHS CY[OBHX CKCIIEPTU3 Ta EKCHEPTHUX JOCIIKeHb: MiH'focT
VYkpainn; Haka3, Inactpykuis, Pexomenmamii Bim 08.10.1998 Ne 53/5 [EnektponHmii pecypc]. — Pexum mocrymy:
http://zakon3.rada.gov.ua/laws/show/z0705-98

5 Kosasenko €. I'. Kpuminansnuii ipouec Ykpainu : niapyunuk / €. T'. Koanenko, B. T. Manspenxko. - 2—¢ BU1L., IepepoodiL. i
noroB. — KuiB : FOpikom IuTep, 2008. — C. 125.

6 O3epcrkuii 1. B. KOpuauko-TcuxonorivHuil 3MicT ONUTY B KpUMiHaIbHOMY Tipolieci Ykpainu [Enextponnuii pecype] / 1. B.
Osepcbknit // HOpuauunuii HaykoBuil enekTpoHHuid kypHan. — 2014, — Ne 2. — C. 7. — Pexum pocrymy:
http://www.lsej.org.ua/2_2014/30.pdf.
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HEIIOBHOAITHIMH!. 3 IILOT0O IIPUBOAY BKa3aHO, 110 y4acTh [ICUX0AOTA
B [IPOBa/XKE€HHI migBUIIKAA 6 Horo e(peKTUBHICTh Y HaAaro»KEeHHI
IICUXOAOTIYHOTO KOHTAaKTy, IIPABUABHOMY CIPHUUHATTI HEIIOBHOAIT-
HIM CyJOBOTrO IIPOBAaIKEHHH, CTBOPEHHI HeodilitiHoi aTMocdepH,
MiHiMi3yBaaa 6 MOXKAUBUY CTaH CKOBAHOCTi, HACTOPOXKEHOCTI Ta iH.,
a TaKOX 1€ Ha/Ia€ MOXKANBICTb KOMIIEHCYBATHU HEIOCTATHIO TAMOMHY
3HaHb i KOMIIETEHTHOCTI 0CO0OM, gKa BiAIIOBimaAbHA 3a IPUUHATTS
pimenHs?. Tomy miaTpumaeMmo mnporno3uwito C. B. Beaana Ta
T. O. AytueHKa, 1110 6a’KkaHUM € BHECEHHS B YHHHE 3aKOHOIABCTBO
3MiH, III0 IlepenbadaroTh ydacTh CIIelliaaicTa-TICUXoAOoTa i dYac
IPOBEAEHHS HE TIABKH AOIHUTY, aA€ ¥ IHIIUX CAIAIUX AiH 3a yIacTIO
HEIIOBHOAITHBOTO, & OO0 IILOTO Yacy BapTO 3BEPHYTU Ha Iie yBary y
[IiI3aKOHHUX aKTax Ta Ipu ogilliiHOMy TAyMadeHHi3. 3BepHEMO y
ObOMY KOHTEKCTI yBary Ha mnpono3uiliro C. M. 3eA€eHCBKOIO CTOCOB-
HO OOOB’I3KOBOCTI NpPH3HAYEHHS 1 ITPOBEAEHHS E€KCIIEPTHU3U 1100
ocib, sIKi He JOCSTAU BiKy KPHMiHaABHOI BiAIlToBigaAbHOCTIY. BBaxka-
€MO, III0 3 METOI ITPHU3HAYEHHS CyaAel0 HaMOiAbII edPeKTHUBHOTO
IIPUMYCOBOTO 3aXOly BHXOBHOTO XapaKTepy MoOBa IIOBHUHHA HTU
caMe IIpO IPHU3HAYEHHH IICUXOAOTIYHOI €KCHepTHu3u (4. 2 ct. 486
KIIK ¥Ykpainu). Aae 3aKOHOAABEIlp, Ha KaAb, [IbOMYy MOMEHTY HeE
IPUOIAUB OJOCTATHBOI yBaru. ToMy 3 METOIO PO3IIUPEHHS ITPAKTUKU
OTPHUMaHHS BUCHOBKY €KCIEPTa-IICUXOAOTA 1100 HEIIOBHOAITHBOTO
Ta MiATPUMYIOYH IIPOIIO3HULIii HAYKOBLIB, IIPOIIOHYEMO 3aIlIpOBagUuTH
00O0OB’sI3KOBY MNPAaAKTUKY ITPHU3HAYEHHS IICUXOAOTIYHOI €KCIIEPTU3U ¥
JOCALIKYBaHOMY KPUMiHAaABHOMY CYZIOYHMHCTBI (AWUB. JOAATOK A).
BBaxkaemo, 1110 y4YacTh CIeliasicTa-IICUX0OAOTa, OCOOAUBO
1100 HEIIOBHOAITHIX, SKi HE MOCATAW BIKy KPHMIHAABHOI BiAIIOBI-
JAaABHOCTI, HE TiABKH aCTh MOXKAHUBICTH CKOPUCTATHCS Horo (paxo-
BUMU 3HAHHSIMH, II0 AOIIOMO3KE CAiIIOMYy OiAbII e(peKTUBHO IIPO-
BECTH BiJMIOBiIHY ITPOIllECyaAbHY Mil0, a ¥ 3a0e3neYnuTh MOXKAUBICTD
BIIAUBY Ha HETIOBHOAITHBOT'O, YCYHEHHSI HETATUBHUX IICUXOAOTIUHUX
YUHHUKIB y4acTi HOro y KpuMiHaABHOMY IIPOBa2KE€HHI Ta IPUNHATH
oOrpyHTOBaHE MpoIleCyasbHe pillleHHs. AIZKe IICUXOAOT SIK (paxiBellb

! Tlereuen O. 10. ®opMu BUKOPHCTAHHS CHELIATBHUX TICUXOJIOTYHUX 3HAHb LI0JI0 HEMOBHOMITHIX YYaCHHUKIB J0CY0BOTO CJIijl-
crBa/ O. 0. [lereuen // 36ipHUK HayKOBUX Npalb BUKnagadiB FOpuauyHoro inctutyty IIprkapnaTchbkoro HalioHAIBHOTO YHi-
Bepcutety iM. B. Credanuka. — [Bano—®pankiBeek : [Ipukapnart. Han. yH-T iM. Bacunsa Credanunka. — 2012, — Bun. 30. — C.
172.

2 Uepnorcpkuit O. K. OcoOGmmBOCTI 3aydeHHs CrieliaaicTa—TICHX0JI0Ta Ta HaJJaHH TICHXOJIOTIYHUX KOHCYJBTAIlH ITiJ] 9ac Cy-
nosoro po3riiay/O. K. UepHoBerkuii //Haykouit BicHuk UepHiBenbkoro yHiBepcutety. — 2013. — Bum.644: [IpaBo3HaBcTBO. —
C.113.

8 Benan C. B. Oco6nMBOCTI 3amydeHHs criemianicTa—Ticuxojora y kpuminaisHomy nponieci / C. B. Benan, T. O. Jlyuenxo //
[Ipo6aemu exctpemanbsHOl Ta Kpr3oBoi ncuxonorii. — 2010. — Bun. 7. — C.36.

4 3enencekuii C. M. TIpouecyanbHuii MOpsIOK BUPILIEHHS CIPAB PO CYCHUILHO HeOE3MEUHi AisHHS 0Ci0, AKi He JIOCATIIN BiKy
KPUMiHaJIBHOI BIAMOBIAANBHOCTI : aBTOped. aucC. ... KaHg. opua. Hayk : 12.00.09 / C. M. 3eneHcbkuit ; KuiB. Hall. yH-T BHYTp.
cnpas. — Kuis, 2007. — C. 10.

90



3MOXKe IIPaBUABHO MOOYAyBaTU CITIAKYBaHHS i3 HETIOBHOAITHIM, M0-
IIOMOTI'THU CAIACTBY i CyAy BCTAHOBUTHU KOHTAKT 3 HUM, CIIPUATH OTPHU-
MaHHIO MIPaBUABHUX MOKa3aHb, MTOM’SKIIUTU HENIPUUHATHY o0cTa-
HOBKY, HaAalITyBaTH MOro A0 BiABEPTOCTIi!, e KOKHUM 3acTOCOBA-
HUU CIIEIliaAiCTOM IICHUXOAOTIYHHUHN HNPUNOM BIAUBY Ma€ KOHKPETHY
METy: BUXOBAaHHSH, BUIIPABA€HHS, IIONE€PEIKEHHH], iHPOpMyBaHHSH,
3MiHa IMOBEAiHKU AoAuHUN2. Take BUXOBaHHS, BUIIPABAE€HHS, IIOTIE-
peMKEeHHS ITIOBUHHO B3K€ [TIOYHUHATHCH 3 JOCYJAOBOI'O PO3CAINyBaHHH,
II€EPEAYMOBOIO YOTO € AMCT BHIIOro creriaai3oBaHOro Cyay 3 po3-
Ay LIUBIABHUX 1 KpUMiHaABHUX crpaB «IIpo mesaki muTaHHA 34iHC-
HEHHSI KPHUMiHaABHOI'O IIPOBA/ZKEHHH MO0 HEIIOBHOAITHIX» Bif
18.07.2013 p. Ne 223-1134/0/4-13 BKasaHoO, 110 3 METOI0 OOTPHU-
MaHHS BUMor crareit 485, 487 KIIK Ta HamaHHsa cyay 00’€KTHUBHOI
iH(popMallii rTpo 0coby HEITOBHOAITHBOT'O CKAQIAETHCS 3BiT, 3 Bpaxy-
BaHHAM SIKOT'O Cy/ 3MO3Ke€ BHHECTHU pPillleHHs, 1110 Oye BiAroBiaaTu
HaUKpalluM iHTEpecaM HEIOBHOAITHBOI'O, € OJHUM 13 €AEMEHTIB
3BITY € [IaHl IIPO COLIIaABHO-TICUXOAOTIYHI PUCH HEIIOBHOAITHBOTOS.
[Ile omHUM ITUTAHHSIM BUKOPUCTAHHS CIELiaAbHUX 3HaHb ¥
KPUMIHAaABHOMY CYAOYHMHCTB1 IIOAO HEINOBHOAITHIX € IIHUTAHHS
000B’I3KOBOCTI YU HEOOOB’I3KOBOCTI y4acTi CIriertiaaicra (memarora,
ricuxoasora abo Aikapsi) y cAiguuil (po3IIyKOBil) 4M iHILIH ITpollecy-
anpHIN naii. Hampukaaz, BUpilIeHHS ITUTAHHS PO XapakTep ix
y4acTi y pidHUX KpaiHax HeogHakoBe. Tak, y pgai KpaiH y4acTb IIUX
CIIelliaAicTiB € 060B’I3KOBOIO ITPU ITPOBEAECHHI OKPEMUX CAITIUX il
30KpeMa, JOMUTY HenoBHOAITHBROTO (cT. 435 KIIK Pecniybaiku Biao-
pych, ct. 479 KIIK Pecniybaiku MoagoBa), B iHIIINX KpaiHax iX ygacTb
00yMOBAIOETHCH TIEBHHUM BiKOM HEIIOBHOAITHBOIO, SIK IIPaBHAO, He-
[OCSTHEHHAM 16-pidyHOro BiKy, ab0 cTaHOM HOT0 PO3BUTKY (BiacTa-
BaHH4Y Y ICUXiYHOMY po3BUTKY) (cT. 432 KIIK Pecriybaiku Azepbaii-
mkaH, ct. 488 KIIK Pecriybaiku Kazaxcran, ct. 425 KIIK Pociticbkoi
depepartii, ct. 491 KIIK Ykpainuy, ct. 514 KIIK Pecriybaiku Typkme-
HicTaH). ¥ KIIK Ykpainu 11e TUTaHHS OTPUMAAO A0 CXOKUH Bapi-
aHT BupimeHHd. Tak, ct. 227 KIIK Ykpainu nepexnbadae, 110 npu
IIPOBEIEHHI CAITYMX (PO3IIYKOBUX) il 3a y4acTIO MaAOAITHBHOI abo
HETIOBHOAITHBOI 0COOHU 3a0e3MedyeThCd y4acTh 3aKOHHOTO IIpeACTaB-
HUKa, Iemarora abo IICUXoAora, a 3a HeoOXimHoCTi — Aikapd. Buxo-

! Beman C. B. Oco6nuBOCTI 3aTydeHHs cremiaticTa-Ticuxoiora y kpuminansHomy mporteci / C. B. Benan, T. O. Jlynenko //
ITpo6nemu excTpeManbHOI Ta kpr30Boi cuxosorii. — 2010. — Bum. 7. — C.30-31.

2 Kymnapso C. B. MeTo/u TICHXONIOT0—TIearoriyHOro BILTMBY Ha HEMOBHOMITHIX TMpasonopyuaukis / C. B. Kymuapbos //
CorriajibHa meaarorika : reopis ta npakrtuka. — 2011, — Ne 2. — C. 86.

3 [1po mesiki mUTaHHS 3/AiHCHEHHs KPUMIHAIBHOTO MPOBA/DKEHHS 1010 HEMOBHOMITHIX : JInct Bumioro crerianizoBaHoro cyay
3 PO3MUISIAY LMBUIBHUX | KpUMiHANbHUX cripaB Bifg 18 mumas 2013 p. No 223-1134/0/4-13 [Enextponuuii pecypc]. — Pexum
nmoctymy: http://zakon4.rada.gov.ua/laws/show/v1134740-13.
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AS9U 3 IMIIepaTUBHOTO XapaKTepy HPUITHUCY (Yy4acThb came 3abe3Iie-
4yeThCH, a HE MOKe OyTH 3aAy4eHUH YU iHIIIa yMOBa), IIeaaror, IICH-
XOAOT, AlKap € 000B’I3KOBUMH YYaCHUKAMU CAITYUX Oifi 32 y4aCTIO
11X oci6. 3 1bOro NpUBOAY BKa3aHO, 1110 IIPU IPOBEAEHHI Oy Ab-IKUX
caimuux aiii, nepeadbadenux KIIK, 3a ygacTio MaAOAITHROI ab60 HEITOB-
HOAITHBOI 0OCOOHU CAIMYUM YHM HPOKYpPOpoM 3abe3redyeThbCcsl 000B’s3-
KOBa y4acTh 3aKOHHOTO IIPEeCTaBHUKA, Ilefarora abo IICUX0A0Ta, a
3a HeoOXiMHOCTI — Aikaps!.

OpmHak, SKIIO 3BEPHYTH yBary Ha CIieliaaAbHy HOpMYy CT. 491
KIIK YkpaiHu, dKka pPeryArl€ MUTaHHYG y4acThb IIegarora, IICUX0oAora
abo AiKapsi B JIOTIUTI HEIIOBHOAITHBOTO MiJO3PIOBAHOTO YU OOBUHY-
BAQ4YEHOI'0, TO B Hili MICTHCS IIPaBUAO, II0 y4acCTh IIUX CIIEILliaAiCTiB
Ha J0MUTi 3a6e3IedyeThCs, Mo-IepIle, 3a PIIlIEHHIM CALI0T0, IIPO-
Kypopa, caimgoro cyamai, cyay abo 3a KAOIIOTAaHHSAM 3aXUCHUKA, a I10-
Apyre, SKII0 HETIOBHOAITHIH He MOCAT NIiCTHAAIITUPIYHOTO BiKy abo
HEIIOBHOAITHBOTO BHU3HAHO PO3yMOBO BigcTasum. [lo pedi, rmomibHOi
HOPMH III0ZI0 KPUMIHAABHOTO IIPOBA?KEHH4 I10 3aCTOCYBaHHIO IIPU-
MYCOBHUX 3aXO[iB BHXOBHOI'O XapaKTepy MO0 HEIIOBHOAITHIX, IKi HE
JOCATAM BiIKy KPHMIHAABHOI BIAIIOBIOAABHOCTI, B3araali Hemae. Y
IOPUAWYHIA Haylll HIOA0 KOHKYPEHINi 3araAbHHX Ta CIEliaAbHHUX
HOPM HIEThCH IIPO «CyHIEePHUIITBO» OJHOPIBHEBUX IIPABOBUX HOPM IIO
FOPU30HTAAL, A€ CIIEI[ilaAbHI HOPMH KOHKPETU3YIOTH 3MICT 3arasbHO-
IIPABOBUX II0AOXKEHB Ta IPUHNMAIOTBECS 3 METOIO JOCATHEHHS 3araAb-
HOIO HOPMOIO MaKCHUMaAbHOI €e(peKTUBHOCTI, BpaXyBaHHS crielugid-
HUX CYCIIIABHUX BITHOCHH, III0 HEIO PEryAIOIOTHCH, a TOMY CIIellia-
ABHa HOpMa Mae€ IPiopUTET IEpPeL 3araabHO0?2. ToMy ITpH BUPILIIEHH]
IIUTAHH4A IIOJ0 y4acTi egarora, IICUX0OAOTa, AlKaps y CAIAYUX (PO3-
IIIyKOBUX) MiIX 3a y4acCTIO HEIMIOBHOAITHBOI'O IIiJO3PIOBAHOTO, 30K-
pema, qomuTi, CAi HayebTO KepyBaTUCTd BUMOTaMU CIIEIiaAbHOI HO-
pMmu — cT. 491 KIIK Ykpainu. Aae BUHUKa€E CUTyallid, KOAU 1010 1H-
IITUX CALMYUX (PO3LUIYKOBUX) AiM 3a y4acCTI0O HEIIOBHOAITHBOTO y4aCTh
BKa3aHUX CIIEIiaaicTiB € 000B’s13K0BOI0 Ha BUMoOTY ct. 227 KIIK Yk-
paiHu, a y OOIHUTI HEIIOBHOAITHBOTO ITiJO3PIOBAHOIO — 3 ypaxyBaH-
HaM BUMoOrT cT. 491 KIIK Ykpainu. Tak, 3a maHUMHU CyZ0BOi CTaTHUC-
TUKH 13 3araAabHOTO YHCAA 3aCyI2KEHHUX BYMHUAU 3A04uHU: y 2013
poil y Bii Bixg 14 mo 16 pokiB 1,7 TUC. HEIIOBHOAITHIX, y Billl Bixg 16
[0 18 pokiB BUMHUAM 3A04UHU 4,2 TUC. 0Ci0; ¥ 2014 po1ii y BiLli Bifg
14 mo 16 poKiB BUMHHUAU 3A0YHHHU 1,4 THC. HEIOBHOAITHIX 0Ci0, y BiIli

! KpuminansHuii IpoLecyanbHuii Kofeke YKpainu : HaykK.-npakT. komentap : y 2 T. / O. M. Banaypka, €. M. Bnaxiscbkui,
€.I1.Bypaons Ta iH. ; 3a 3ar. pexn. B. . Tauis, B. I1. [Tmonku, A. B. IToptHoBa. — Xapkis : IIpaso, 2012. — T. 1. — C. 570.

2 Boiiko B. B. KonkypeHlisi paBOBUX HOPM. 3arajibHOTEOPETHYHA XapakTepucTuka [Enextponnuit pecype] / B. B. Boiiko //
Yaconuc HarionansHoro yHiBepcutety "OcTpo3sbka akanemis”. Cepis : [IpaBo. — 2012. — Ne 1(5). — C. 3—4. — Pexxum noctymy:
http://1j.0a.edu.ua/articles/2012/n1/12bvvnzh.pdf.
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Bim 16 mo 18 poKiB BUYMHUAHU 3A0UYUHU 3,5 THUC. ocib!l. TobTo mepeBa-
JKalOTh Ti HEITOBHOAITHI, Ki B HACAIZIOK I1i€l KOAi3il He OyayTh HaAeK-
HUM 4YHWHOM 3ale3ledeHi MPOIeCyaAbHOI0 TapaHTIEI0 y BHTAGIL
000B’sI3KOBOi y4yacTi memarora, IICUX0AOTa, AiKapsa y caimaux gisax. Ha
JKaAb, CAiI4i y mepeBasKHi# OiABIIIOCTI JOTPUMYIOTHCH peKOMeHIallii
ct. 491 KIIK Ykpainu?.

BBazkaemo, 1110 11e IpaBoBa KOAi3isI 1 HEJOAIK ITPaB0O3aCTOCOB-
40i IPaKTHUKH, SIKi 3 ypaxXyBaHHSIM BasKAUBOI'O 3HAYEHHS y4acTi I1e-
Jarora Ta IICHUXO0AOTa Yy IOCAIIKyBaHOMY IIPOBa>KE€Hi MalOTh Hera-
TUBHHUH XapakTep K OAd 3aXUCTY IIpaB HEIIOBHOAITHIX, TaK 1 OAS
e(peKTUBHOCTI 1ILOTO IPOBaZKEHHA. BigMiTHMO, 1110 B3XKe JaBHO Ha-
VKOBIII BiAMidaroTh HEOOXiAHICTH «COIliaAbHOI HacHU4YeHOCTi» abo
y4acTi «<HempodecitHOro eAeMeHTY» (Ilegarora, IICUX0AOTIB, AikapiB)3
Y KPUMIHAaABHOMY CYZOYHUHCTBI 100 HEIIOBHOAITHIX 1 ITPOIIOHYBaAU
BU3HATU IX y4YacTb IIPU HOPOBa/KE€HHI Oyab-sgkoi caimyoi mii 3a
y4acCTIO HEITIOBHOAITHBOI IK 000B’I3K0OBY?.

9K mAgx momoAaHHS BKa3aHOI KOAl3il, IPOIIOHYEMO 3 ypaxy-
BaHHSIM OTPHUMaHUX BUCHOBKIB Ta OepydH 40 yBary TOYKHU 30py Hay-
KOBIIiB: ct. 227 KIIK YKpaiHu BUKAACTH B peAaklilii, dka 6 nepembda-
JyaAa PO3MOBCIOAXKEHHSI 000B’I3KOBOCTI y4acTi 3aKOHHOTO ITpeACTaB-
HUKa, IIearora, IICUXoAoTa abo AiKapsi ¥ IIPOIeCYaAbHUX, a HE AUIIIE
CAITYUX (PO3IIYKOBHX) HifIX 34 YIACTIO MAAOAITHBOI 00 HETIOBHOAIT-
HBO1 0co0wu; cT. 490 «/lOIUT HEITOBHOAITHBOTO IIiJO3PIOBAHOTO Y1 00-
BUHYBa4de€HOI'0O» BUKAACTHU B HACTYIHIN penaxitii: «/{omuT HETOBHO-
AITHBOTO MiO3PIOBAHOTO Y1 OOBUHYBA4YE€HOI'O 3MiHCHIOETHCS 3TiTHO
3 IpaBUAaMU, lependadeHuMu ct. 226, 227 uporo Konekcy, y npu-
CyTHOCTi 3axucHukar; cT. 491 KIIK YkpaiHu BUKAACTU B HACTYIIHIN
penaxilii 3 Takoo Ha3BOIO «YYacTh 3aKOHHOIO IIpeACTaBHUKA, Iea-
rora, Icuxoaora abo Aikapsgd B KpPpUMiHaAbHOMY ITPOBA/KE€HHI IT110/10
HEIIOBHOAITHIX» Ta BHeCTH 3MiHU 10 cT. 499 KIIK Ykpainu (guB. n0-
JaTOK A).

1 Ananis nanmx CYZOBOT CTATUCTUKH LIOO0 PO3IJISIY CIPAaB i MaTepiaiB MiCIIEBUMH 3aralibHUIMU CYAaMH, alesifHIMH Cy-
namu obnactei, mict Kuepa ta CeBacronouns, Anenmsiuiiaum cynom AproHomHol Pecniy6niku Kpum 3a 2013 pik [EnexrponHuii
pecypc]. — Pexum moctymy:  http://sc.gov.ua/uploads/tinymce/files/%D0%90%D0%BD%D0%B0%D0%BB%D1%96%D0%
B7%20%D1%81%D1%83%D0%B4%D1%96%D0%B2,%202013%20%D1%80%D1%96%D0%BA.doc.; Anani3 gaHux cy-
JIOBOi CTaTHUCTHUKH I[OJI0 PO3IJISAAY CIPaB i MarepiaiiB MiCHEBHMH 3arajibHUIMU CyJaMH, ane/sIMiiHMK CyAaMK o0JacTeil Ta
micta Kuesa 3a 2014 pik [ Enextponnuii pecypc]. — Pexxum mgocrtyy: http://sc.gov.ua/ua/sudova_statistika.html.

2 Tak, 79 % ONMTAaHUX CITIMX YYacTh MCHXOJIOTA, MEJArora abo JiKaps y MPOIECYATbHHX JifX 32 y9acTIO HEMOBHOJITHBOTO
MiJ03PIOBAHOTO 3a0e3MeuyIoTh i3 ypaxyBaHHIM BIACHOTO po3cydy abo 3 ypaxXyBaHHSM BiKy HEMOBHOJITHBOTO 4H (akTy BH-
3HAHHS HOr0 PO3YMOBO BiICTAIIHM.

8 Kpectoschka H. M. CTaHOBNIEeHHS IoBeHaNLHOTO Npasa B Ykpaini/ H. M. Kpectorcbka// FOpuauanmit sicank.— 2003.— Ne 3. —
C. 102; MenshukoBa 3. b. IOBeHanbHas 1ocTHLIUSA : TPOOIEMBI YTOJIOBHOTO TpaBa, YrOJIOBHOTO MPOLECcCa U KPUMHUHOJIOTHH :
yueb. mocobue / D. b. MenbaukoBa. — M. : Jlemo, 2000. — C. 15-16.

4 Tanmumos O. X. MajiosieTHHE JIMIIA B YTOJIOBHOM CyA0Npou3BoacTBe : MoHorpadus / O. X. Tanumos. — CII6. : Iutep, 2001. —
C. 142.
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BpaxyBanHsa 1IUX peKOMeHAallifl Ta IPOIIO3UIlii II0A0 y4acTi
Y KPUMiHAaABHOMY CYAOYUHCTBI III0J0 HEIIOBHOAITHIX 3aXMCHHUKA, 3a-
KOHHOTO IIpe/iICTaBHUKA, Ileflarora, IICUX0AO0Ta, AiKapsi 31aTHI ITiABU-
IITUTU YOro e(peKTUBHICTh, ¥ TOMY YHCAl B YaCTHHI OTPUMAaHHS I1OB-
HUX, BCEOIYHHUX Ta 00’€KTUBHHUX JAHUX PO HEIIOBHOAITHBOTO Ta 00-
CTaBHUHH BYMHEHOIO HUM MOigHHL. [IpomecyasbHUM OCOOAMBOCTIM
30UpaHHs Ta OIIHKU SIKUX Oyle ITPUCBIYEHO HACTYIIHHH ITiAPO3Iia
TTOCAIT>KEHHS.

2.3. loKa3yBaHHA Y KPMMIHONBHOMY CYAOYMHCTBI
LWOAO HEMOBHOMITHIX

JlocarHeHHd METH Ta 3aBAaHb OOCAIIXKYyBaHOIO CyJOYHHCTBA
HEMOXKAUBiI 6e3 3’acyBaHHA (PakKTiB Ta 0OCTaBHH, SKi MiOASITaIOTH
BCTAHOBAEHHIO Y KPUMiHAABHOMY HIpOBaKeHHi. lle cTocyeThcsa mu-
TaHHS] A0Ka3yBaHHY 9K OJHOIO 3 IIEHTPAABHUX Ta HaMOIABIN 3HAYY-
IIIUX E€AEMEHTIB KPHUMIHAABHOI IIPOIIECYAABbHOI AIIABHOCTI, dKe, SK
BKa3aHO Y AlTepaTypi, € CEPLIEBHUHOIO L€l AIIABHOCTI, a 3HAYHY YacC-
TUHY HayKH KPUMIHAaABHOI'O IIPOIIECY CTAHOBUTH TEOPId CyJOBUX I0-
KaziBl. [lo yncaa ocobAUBOCTEH MOKa3yBaHHS ¥ KPUMiIHAABHOMY CY-
JIOYMHCTBI 111010 HEIIOBHOAITHIX CAlL BITHECTH ABa OCHOBHUX aCII€K-
TU: IPEAMET AOKa3yBaHH4 (HOro 3MiCT, 3HQYEHHS, [IOBHOTA) Ta A0-
TPUMAaHHSI 0COOAMBHUX BUMOT 1100 30upaHHd Ta PiKCyBaHHS A0Ka-
3iB (0COOAMBOCTi y4acTi HETIOBHOAITHIX ¥ CAIYUX MOisIX, y4acCTb M0-
JaTKOBUX Cy0’€KTIB TOIIIO).

B Haymi KpUMiHaABHOrO IpPOIECy Ml HPeaMeTOM Od0Ka3y-
BaHHA PO3YyMIIOTh CYKYIIHICTb 00CTaBUH, SKi IIiASITratoTh 000B’A3K0-
BOMY [JOKa3yBaHHIO II0 KOXXHOMY KPHUMIHAABHOMY HPOBAKE€HHIO,
6e3 BUSIBA€HHS SKUX HEMOXKAUBO PO3KPUTU KPUMiHAABHE IIPaBOIIO-
PYILIEHHSI, BCTAHOBUTHU 0ocO0y, sika MOro BUYMHUAAQ, NMPUUHSTH 3a-
KOHHE, OOTpyYHTOBaHe, BMOTUBOBAHE PIllIeHHsI, BUPIIIIUBIIIN CIIPABY
10 CyTi, TOOTO BUKOHATHU 3aBAaHHs KPUMiHAABHOTO IIPOBAIXKEHHSI2.
3 npuBo4y HIpeaAMeTy AOKa3yBaHHA y KPUMIHAABHOMY CYOOYHHCTBI

! Kpuminansnuit mporiec Ykpainu : migpyannk / 3a pen. FO. M. Tpomesoro, B. M. Xotenus. — Xapkis : [Tpaso, 2000. — C. 126;
VYronoBHo-nporeccyansHoe paBo Poccniickoit enepanu : yaeOnuk / ots. pex. : I1. A. JIymunckas. — M. : FOpucts, 2003. —
C.218-219.

2 Kpuminansruit nporec: miapyunuk / FO. M. Ipomesuit, B. S1. Tauiit, A. P. Tymansun Ta in.; 3a pen.: B. 5. Tanis, 0. M.
I'pomeBoro; O. B. Kamina, O. I'. lIuno; Ham. yu-T «tOpua. akan. Ykpainu im. SIpocnaBa Myaporo».— Xapkis: IIpaso, 2013.—
C. 190; Monnosan A. B. Kpuminansuwuii nportec : Ykpaina, ®PH, ®panis, Aurmis, CIIIA : vaBy. moci6. / A. B. Mongosas. —
Kuis : Llentp HaBy. mit., 2005. — C. 91; Teopust 10Ka3aTeNbCTB B COBETCKOM YroJIOBHOM mporecce. YacTs obimast / OTB. pen.
H.B. Xorun. — M. : IOpun. nut., 1966. — C. 185.
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IIIOZI0 HETIOBHOAITHIX, TOo I. M. Ko3’akoB BKaasye, 110 1€ CYKYyIIHICTb
rependadeHNX KPUMiHAABHUM IIpolleCyaAbHUM 3aKOHOM OOCTaBUH,
HEeOOXiMHUX OAS OO’€KTUBHOTO BHpIIIeHHS i BUKOHAHHS 3aBAaHb
KpPUMiHaABHOTO CyAo4dYuHCTBal. MU HOiATPUMYy€EMO II0 TOYKY 30PYy
IIIOZI0 3HAUEHH4 IIpeAMeTa JOKa3yBaHHS IAsI OyAb-sIKOTO KPUMiHAAB-
HOTO IIPOBAIXKEHHS, Y TOMY YHCAl 1 III0/I0 HETIOBHOAITHIX.

BcraHoBA€HHA IIpeaMeTy AOKa3yBaHHY y KPUMIHAABHOMY CY-
JOYHHCTBI 11010 HEITOBHOAITHIX BasKAHUBE HE TIABKH THM, III0 II€ BU-
CTyIIa€ II€PEAYMOBOIO «IIOBHOI'O Ta HEYIIEPEIKEHOI'O PO3CAIAyBaAHHI
i CyZIOBOTO PO3TASIAY 3 THUM, 100 KOXKHUM, XTO BUNHUB KPUMiHaAbHE
IIPaBONOPYIIEHHS, OyB IPUTATHYTUH OO0 BiANOBIIAABRHOCTI B Mipy
CBOE€1 BUHH, KOJAE€H HEBUHYBATUN He OyB 0OBHHYBadeHUM abo 3acy-
mxeHuih (ct. 2 KIIK Ykpainu). Lle TakoK BasKAUBO THUM, I1I0 BiJ IIOB-
HOTHU Ta HEyIePeI3KEHOCTI BCTAHOBAEHHS BCiX 00CTaBUH, SIKi ITiIAS-
raroTh JOKa3yBaHHIO y IIbOMY KPHMIHAaABHOMY IIPOBAKE€HHI, 3aae-
KUTb BUKOHaHHSI BUMOT rA. 38 KIIK Ykpainu, 3okpema, nepembdade-
Hux cT. 484 KIIK Ykpainu. AmzKe IIAKOM 3p03yMiAo, 1110 0e3 BCTaHOB-
A€HHSI 3BUYAHHOTO YKAALy KUTTS HEIIOBHOAITHHOTO HaBPAI YU MO-
3KHa 3a0e3MeYuTU HOoro JOTPUMAaHHS IIPU BUPIIIEHH] ITUTAHHS IIPO
oOpaHH4 3arobizKHOTO 3axoay, a 6e3 3’dCyBaHHS BIKOBUX Ta IICHXO-
AOTIYHUX HOTO 0COOAUBOCTEN HE MOXKHA HAAEKHUM YHHOM OPraHi3y-
BaTU PO3CAIAYBaAHHS Ta CyJAOBHUU poO3ragn Tomo. ToMy y IpeaMeTi
JOKa3yBaHHS SIK HEBIA€MHIM CKAQOOBIM OO ITPOBAAKEHHS IIO-
BUHHA BifoOpa3utTucd crenu@ika OCHOBHUX HOro y4yacHUKIB — He-
IIOBHOAITHIX, a TaKOXK 3HAUTHU CBi#l ITPOSB TaKi 3aBAaHH4 sIK clipoba
CTBOPUTHU NOOPO3UYAUBE N0 AUTHUHU CEPENOBUIIIE i MIPOLIEC Ta IPHU-
[iA€HHS MepHIodYeproBoi yBaru gKkHatKpalomy 3abe3rnedeHHIo inTe-
PECIB HEIIOBHOAITHBOTO.

Y mporecyaabHiil Haylll CKAAAOCd ABAa OCHOBHUX IMMIAXOOU [0
XapaKTEePUCTHUKHU IIpeAMeTa NOKAa3yBaHHS y KPUMIHAABHOMY CyZO-
YUHCTBI IIOZI0 HEIIOBHOAITHIX. BigmMiTHMo, 1110 iX icHyBaHHs 06a3sy-
€ThCS Ha ToMy akTi, 1110 y 6iabinocti KITK kpain koauniasoro CPCP
KOAO 0OCTaBUH, $Ki IIiIASTraroTh BCTAHOBAEHHIO Y IIHOMY IIpoOBa-
J2KE€HHI, Ma€ CaMOCIMHYy peraaMeHTallil0 B MexXKaX OKPEMOi CcTaTTi
BIATIOBIAHOrO poO3aiAy KOAEKCy Tiel um iHmoi kpainu (ct. 484 KIIK
Ykpainu abo ct. 433 KIIK Ykpaiau 1960 poky, ct. 429 KIIK A3zep-
6aiimkancbkoi Pecrybaiku, 4. 2 ct. 89 KIIK Pecnybaiku Biaopycs,
ct. 475 KIIK Pecriybaiku MoanmoBa, ct. 481 KIIK Pecriyoaiku Kazax-
craH, ct. 508 Pecnybaiku TypkmenicraH, ct. 421 KIIK Pociticbkoi
denepartii). Bkazanuii miaxia 3akoHomaBIlsd 00YMOBAIOE BiAMiHHOCTI
y IOrAgax BYEHUX Ha 3HAUEHHSI OKPEMOTrO IIPaBOBOTO 3aKPilIA€HHS

1 Ko3’sxos I. M. OcobnuBocTi mpeaMeTa JIOKa3yBaHHs y KpUMiHAJIBHOMY IIPOBaKEHHI 11010 HenoBHOITHIX / I. M. Ko3z’sxoB/
IIpaBoBwuii BicHuk YkpaiHcbkoi akaneMii 6ankiBcbkoi cipasu. — 2013. — Ne 2(9). — C. 89.

95



IIUX O00CTaBUH y KPUMIHAABHOMY CYQOYMHCTBI III0J0 HEIIOBHOAITHIX
Ta XapakKTEepPUCTHUKY MOro nmpeaMmeTra OOKa3yBaHHS. 3 ypaxyBaHHSM
TOTO, 9K PO3TASIAAETHCH HAYKOBIISIMHU CITiBBiJHOIIIEHHS 3araAbHOI Ta
CIIELliaABHOI HOPMH, LIeY IIPEeAMET PO3TAIIAETHCS SIK:

— OKpeMe Ta caMOCTiliHe (crelliaanbHe abo CIIelliaai30BaHe) SIBHUIIIE
IIPOLIECyaAbHOI AICHOCTI, dKe TpUTaMaHHEe BAACHE JOCAIIKyBa-
HOMY CYAO4YHUHCTBY Ta ICHy€ CaMOCTIMHO BLJ 3araAbHOTrO IIpPEn-
MeTa JOKa3yBaHHS!;

—  [OposB AeTasizallii (KOHKpeTu3allii abo po3IIUpPeHHs) 3araAbHOTO
IIpeaMeTa JOKa3yBaHHS CTOCOBHO BUIIAIKY PO3CAILyBaHHS KPHU-
MiHAABHOTO IPaBOHOPYLIEHHSI, BUNHEHOT'O HEIIOBHOAITHIMZ.

BigmiTiMO, 110 IIPH aHaAi3i apryMeHTIB ITpeAcTaBHUKIB 000X

IIiIXOAiB MO3KHAa BKas3aTH, 1110 KOXKHUH 3 HUX Ma€ BAacHE OOIPYHTY-

BaHHSI CBO€I MEPEKOHAUWBOCTI. UM TO 3aCTOCYBaHHA IHIPEACTaBHU-

KaMU TOYKHU 30y IIPO CIIEeIliaai3allilo JOCAIIKYBAHOTO ITpeaMeTa O0-

KasyBaHHA (PIiAOCOPCHKHX KaTEeropii 3araabHOTO — OCOOAWBOTO —

OAWHUYHOTI0, 110 i 00YyMOBAIOE BUIIA€HHS IIpeMeTa NJOKa3yBaHHS y

KPHUMiHAABHOMY CYOOYHMHCTBI HIO/I0 HEIIOBHOAITHIX SIK OCOOAHMBOTO

ABUINA B3araai Ta OAUHUYHOIO 9BUINIA B KOHKPETHOMY KpPHMiHaAb-

HOMY ITPOBa?KEHHi3, YU BKas3iBKa Ha Te, 110 IIe 00yMOBAEHO BKAO-

YeHHSM [0 HOro cKAamdy, Mopsn i3 3araabHUMH obOCTaBHHAaMHU, CIIe-

IUITYHUX 00CTAaBUH, Ki MiJAATAIOTh BCTAHOBAEHHIO caMe Y KPHMi-

HaABHOMY CYOYHMHCTBI IIIOJ0 HEIIOBHOAITHIX*, abo crpoba mobymy-

BaTH CHUCTEMY IIPEAMETIB JOKA3yBaHHS 3a PaxXyHOK BHUIIACHHS 3a-

raAbHOTO A4 BCiX KPHMIHAABHHUX CIIPaB Ta POLOBOIO OASI OKPEMHX

BHIB KPUMIHAABHUX ITPABOIOPYILIEHD, Y TOMY YHCAL 1 BUMHEHUX HE-

IIOBHOAITHIMU®.

! Bykonos B. K. YronoBHo—nporeccyaibHble 0COGEHHOCTH IPOM3BOICTEA M0 JIEIaM HECOBEPLIEHHOJIETHUX B CYJI€ IEPBOM UH-
CTaHIMHM : aBToped. IMC. ... KaHA. opua. Hayk : 12.00.09 / B. K. Bykonos ; Akagemus MBJ] CCCP. — M., 1982. — C. 12-13;
lNaynsuaoBa €. M. KpuMiHanbHe MpOBaKEHHsI y CIIpaBax MaJIONITHIX : aBToped. Tuc. ... KaHI. opu. Hayk : 12.00.09 / €. M.T'i-
nynsHoBa ; Oxec. Haw. opun. akana. — Oxpeca, 2008. — C. 11; I'ykosekas H. U. PaccnenoBanue u cyne0HOE pa3OHpaTenbeTBO Ael
o mpecryruieHusax HecoepuienHoneTHHx / H. U. T'ykosckast, A. U. Jonrosa, I'. M. MunbkoBckuit. — M. : FOpun. mut., 1974.—
C. 19-36; 3enenenxuii B. C. [Ipexynpesxaenne npectymieHnii ciaenoBareneM : MoHorpadus / B. C. 3enenenkuii. — XapbKoB :
Bumia mk., 1975. — C. 33.

2 Bpunres B. JI. [Tpo6aemu 10ka3yBaHHS y KpUMiHATBHOMY MpOIIECi : Hasy. moci6. / B. JI. Bpunies, T. M. MupomHH4eHKo. —
XapkiB : Ha. ropun. akan. Ykpainu iM. SIpocnasa Mynporo, 1998. — C. 38; Ko3’sxoB I. M. Oco6auBocTi mpeaMera 10Ka3yBaHHs
y KpUMiHAJILHOMY TPOBa/DKEHHI 11010 HeroBHOuITHIX / I. M. Ko3’sikoB // ITpaBoBuii BicHuK Y KpalHChKOI akaaeMii OaHKiBChKOT
cnpasu. — 2013. — Ne 2(9). — C. 88; Jleenaapenko O. O. OcobauBoCTi NPOIECY T0Ka3yBaHHs y CIIpaBax IPO 3JIOYMHHU HEMOB-
HOJITHIX : AWC. ... KaHA. IopuA. Hayk : 12.00.09 / O. O. Jlesennapenko ; Har. akax. BHyTp. cripaB Ykpainu. — Kuis, 2003. — C.73;
ManbkoBcbkwii JI. K. Miciie 06cTaBrH, 1110 TOM'SIKITYIOTh TOKapaHH, Y 3arallbHAX 3acajax Horo Mpu3HaYeHHs HETOBHOIITHIM/
JI. K. ManskoBcbskuii // IIpaBo i cycninbserBo. — 2013, — Ne 2. — C. 178; O6uanna JI. b. O6ecrieuenne mpaB HECOBEPIIEHHOIET-
HETo 0OBHHIEMOTO Ha MPEABAPUTEIFHOM CICICTBUH : aBTOped. AMC. KaHA. fopua. Hayk : 12.00.09 / JI. b. O6uauHa ; Beecoros.
fopuz. 3204. UH-T. — M., 1983. — C. 9; [To6eaxun A. B. IIpon3BoaCTBO 10 AeNaM O MPECTYIUICHUSIX HECOBEPLICHHOJICTHHX (IIPO-
neccyanbHble acnektsl) / A. B. [To6enkun. — Kypek : POCH, 2000. — C. 19.

% Bykonos B. K. Bkaszana mpaus. — C. 27-29.

4 Tigynsuosa €. M. Brasana npans. — C. 11.

5 3enenenkwuii B. C. Brkazana mpans. — C. 32-33.
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Y cBoIO 4Yepry, IpeacTaBHUKH 1HIIIOTO ITiAXOAY €EAEMEHTH OOC-
AII2KyBaHOTO IIpeaMETY JOKa3yBaHHS PO3TAINAIOTH K IIPOSIB AeTa-
Aizarrii Ta KoHKpeTu3saii 3araabHoro (ct. 91 abo cr. 64 KIIK Ykpainu
1960 poky KIIK Ykpainu). Tak, BigmMideHo, 1110 BKa3aHi y cT. 485
KITK ob6cTaBUHHU AOMOBHIOIOTH TA KOHKPETU3YIOTH Ti, IO Iepenbda-
gyeHi ct. 91 KIIK!, abo BigMidaeThbCcsd, IO ITid Yac IPOBAIXKEHHS 3a
OKPEMHUMHU KaATETOPISIMHU CITPaB Ta 32 KOHKPETHUMHU KPUMiHAABHUMU
cIipaBaMU iHAUBiAyaasizalligd oOCTaBUH, IO BXOOATH A0 HpeaMeTa
IIPOIIECYAaABRHOTO MOKal3yBaHHSI, BiIOyBaeThCd y Me¥KaxX 3arasbHOTO
IpeaMeTa 1 He 03Ha4dae MOoro 3MiHHZ, YU 3BEPTAEThCd yBara Ha Te,
110 oOpaHa 3aKOHOMABIIEM AIHTBICTUYHA KOHCTPYKIILi OAS BU3HA-
4YeHHs IIpeaMeTa JOKa3yBaHHS B KPUMIHAABHUX ITPOBAIZKEHHSIX 3a
y4acTIO HETIOBHOAITHIX Ilepeadadac He IMiaMiHy, a AeTaAi3allito i KoH-
KPETHU3allilo 3araAbHOTO IIPeaMeTa JOKa3yBaHHAS.

[Mlomo migxomy CyaiB 3 IIbOTO ITUTAHHY, TO, HAIIPUKAQ/, B Cy-
JOBIU MIPaKTHIIl Y CIpaBax IIPO 3A0YUHU HETIOBHOAITHIX 1 BTATHEHHS
iX y 3A0YMHHY OiSIABHICTBH ITPSIMO BKa3aHO, 110 OJHIEI0 3 0COOAMBOC-
TEeM MPOBAIKEHHS ¥ 3a3HAYEHUX CIIpaBax € PO3UIMPEHHS MEXK IIpe/-
MeTa J0Ka3yBaHHsA abo JOIMOBHEHHS ITpeaMeTa J0Ka3yYBaHHS Y KPU-
MiHaAbHiH crpasi — ct. 433 KIIK (1960 poky)*, a Tomy, Kpim obcTa-
BUH, 3a3HadyeHuxX y cT. 64 KIIK YkpaiHnu, cygaM HaA€XKUTb, BIAIO-
BigHo no Bumor cT. 433 KIIK (1960 poky), BcebidHO i ITIOBHO 3’4COBY-
BaTU ITUTAHHS, 1110 HiOAITAI0OTh YCTAHOBAEHHIO IO CIIpaBax PO 3A0-
YUHU HETIOBHOAITHIX®. Takuit miaxia O0yB cnpuiHATHN CyIOBUMH iH-
craHuiamu i nicag npudHaTtd KIIK Ykpainu. 3okpema, y aucti Bu-
IIIOTO CHEI1aAi30BaHOIO CyAy 3 PO3TAGAY LIUBIABHUX 1 KPUMIHAABHUX
crupaB «IIpo medaki nmuTaHHA 3AIHCHEHHS KPHMIHAABHOI'O IIpOBa-
J>KEeHHS 1010 HETIOBHOAITHIX» Big 18.07.2013 p. Ne 223-1134/0/4-
13 BKa3yeThbCcd, L0 MiATOTOBYE CYyHAOBE 3aCiOIaHHd Cy[ IpHU3HA4dae
[ASI TIOBHOI peaaizallii BUMOT, IepeadadeHux crartamu 485, 487
KIIK®. Biablr TOro, 1M AUCTOM 3 METOIO JOTPHUMAaHHS BUMOT BKa3a-
Hux cratei KITK Ykpainu Ta HagaHHA cyay 00’€KTUBHOI iHdopmartii

! KpuminansHUit nponecyanbHuii Koaeke YKpaiHy : HayK.-mpakT. komentap : y 2 T./ O. M. Banaypka, €. M. Bnaxiscekuii, €.11.
Bypnmons Ta iH. ; 3a 3ar. pex. B. f. Tauis, B. I1. [Tmonku, A. B. [loptHOBa. — Xapkis : I[Ipaso, 2012. — T. 2. — C. 380.

2 Jlesenmapenko O. O. Oco6IMBOCTI Mpoliecy A0Ka3yBaHHs y CIpaBax Ipo 3J0YHHU HEMOBHOMITHIX : aBToped. JUC. ... KaH.
fopuz. Hayk : 12.00.09 / O. O. Jleenaapenko ; Hai. akaj. BHyTp. ciipaB Ykpainu. — Kuis, 2003. — C. 9.

3 Ko3’sik0B 1. M. Oco6HBOCTI npenMeTa 1oKa3yBaHHs y KpUMiHaJIbHOMY NPOBa/PKeHHI 1110710 HeroBHOMITHIX / I. M. Ko3’sikos//
I[IpaBoBuii BicHuK YkpalHCbKOI akaneMii GaHkiBcbkoi cripaBu. — 2013. — Ne 2(9). — C. 88; Uuua P. I1. Peanizauis gaHux npo
0co0y 0OBHHYBAUEHOTO y MPOIeCyadbHUX pimeHHsX cigdoro / P. I1. Ynaa. — Xapkis : CIIJIPO Yansnes O. B, 2011. — C. 184.
4 CysioBa mpakTHKa y CIIpaBax Tpo 3JOYUHH HEMOBHOMITHIX i BTATHEHHS iX y 3N0YMHHY JisSUTBHICT : y3aralbHEHHS CyTOBOi
npakTuku Bix 29 cepmust 2003 p. // Bicauk Bepxosroro Cyny Ykpaian. — 2003. — Ne 4 (38). — C. 12-35.

5 [Ipo mpakTHKy 3aCTOCYBaHHS Cy/laMi YKpaiHU 3aKOHOJIABCTBA B CIPABaX MPO 3I0YMHU HETIOBHOJITHIX i PO BTATHEHHS iX y
3JI0YMHHY Ta HIY aHTUTPOMAJIChKY IisutbHICTB : [TocTanoBa BepxoBroro Cyny Ykpainu Bix 26 uepsus 1981 p. Ne 5 [Enexr-
poHHwuit pecypc]. — Pexxum noctymy: http://zakon4.rada.gov.ua/laws/show/v0005700-81.

6 ITpo mesiki mUTaHHS 3/1iHCHEHHs KPUMIHAIBHOTO MPOBA/DKEHHS 1010 HEMOBHOMITHIX : JIuct Buioro crerianizoBaHoro cyny
3 PO3MUISIAY LMBIIBHHUX 1 KpuMiHaMbHUX crpaB Bif 18 mumus 2013 p. Ne 223-1134/0/4—-13 [Enexrponuuii pecypc]. — Pexum
nmoctymy: http://zakon4.rada.gov.ua/laws/show/v1134740-13.
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IIPO 0COOy HEIIOBHOAITHBOTO IepeadadeHO CKAaJaHHS Ta IOAaHHS
cynay «3BiTy IIPO HEIOBHOAITHROIO OOBUHYBA4Ye€HOTO V KPUMiHaAB-
HOMY CYOOYHHCTBI 111010 HETIOBHOAITHIX»!. Lle cBIAYUTH IPO BCTAHO-
BA€HHSI CyZIOBUMH iHCTAHIIIMU BUMOTHU [0 AeTaAizallii i 6iabmII rau-
OoKOoro BUBYEHHSI OOCTaBHH KPHUMIHAABHOTO ITPOBAKEHHS IIIO0
HEIIOBHOAITHBOTO. 3BEPHEMO yBary, 1o y Kpainax 3axigHoi €Bporu
TaKOXK iCHy€ IIpaKTHKa IIPOBEAEHHS COLIiaAbHOI'O MOCAI/IPKEHHS He-
IIOBHOAITHBOTO IIPABOIIOPYIIHHUKA, SIKE€ OOPMAIOETHCS SIK «COIlia-
ABHE [OChE» CHelliasicTaMHu-BuxoBaTeAadaMu?. Takuil OOCBi, ¥ TOMY
YHCAl 1 TOH, 110 peaai3oBaHO B HaBEAEHOMY AHCTI Buimoro creriaai-
30BaHOTO CYydy, CAiZl 3aITPOBaAUTH IIPU 3AIMCHEHHI TAKOTO KPUMiHA-
ABHOTO ITPOBAKEHHS Ha CTail JOCYOOBOTO PO3CAILyBaHHSI.
OxkpeMo BimmiTuMmo, 1110 ob6CcTaBUHH, IepembadeHi y ct. 433
KIIK 1960 poky (3apa3 ct. 485 KIIK), BH3HaBaauca B KepPiBHHUX
PO3’ICHEHHIX CYAOBUX iHCTAHIIiM 9K 000B’I3KOBa CKAQIOBa KPUMi-
HaABHOTO CYZIOUYHMHCTBA L1040 HETIOBHOAITHIX, [€ HEBPpaxXyBaHHS IIPU
po3caimyBaHHI BUMOr IIi€i craTTi abo HEBUKOHAHHS CAIIYHUM
000B’I3Ky IOBHO i BCeOIYHO 3’ICyBaTH NepeaideHi B Hili oOcTaBUHU
BBasKaA0CHd iCTOTHUM HOPYLUIEHHSIM KPHUMiHAABHOIO IIPOIIECYAABHOTO
3aKOHY, sIK€ 00yMOBAIOBAAO IIOBEPHEHHS CIIpaBU Ha OOOAaTKOBE PO-
3CAlQyBaHHA. 30KpeMa, Id O3ULLiS IIOCAIJOBHO IPOCTEXKYETHCS Y Pi-
3HUX IIocTaHOBax IAeHymy BepxoBHoro Cyay Ykpainwu3. [lo Toro x
cymoBa IpakKTHKa akIleHTyBasa yBary Ha TOMY, LIO IIPU IIPO-
BaXKE€HHi y CIIpaBax IpPO 3A0YMHHU HEMOBHOAITHIX CyaIu MaloTh 0e3
Oynb-akux obMexkeHb BUKOHyBaTu BumMmoru ct. 433 KIIK, HaBiTh 3a
MOZKAHUBOCT] IIPOBECTH TaK 3BaHUM CIPOIIEHUU MOPAIOK PO3TASILY
CITpaBH, a IIOAOXKEHHS Ili€l CTATTi TPaKTyBaAHCs SIK 000B’SI30K opra-
HiB IIOCYZIOBOT'O CAifICTBa ITOBHO ¥ ycebidHO 3’sicOByBaTH IIi obcTa-
BUHH (. 3 octranoBu BepxoBHoro Cyny Ne 5 Big 26.06.81 p., m. 1
noctaHoBu BepxoBHoro Cyay Ne 2 Big 27.02.2004 p., 1. S mocra-
HoBU BepxoBHoro Cyay Ne 5 Big 16.04.2004 p., 1. 18 mocTaHOBU

! TucTpyKItis Mpo TOPSIOK CKITAMaHHS 3BiTY MPO HEMOBHONITHBOTO OOBMHYBA4EHOTO Y KPUMIHATBLHOMY TTPOBA/KEHHI MO0
HETIOBHOJIITHIX : TOJATOK J0 JINCTa BUIoro crenianizoBaHOTO Cyy 3 pO3TIIIAY IUBUTFHHX 1 KpUMiHAIBHHX CTIpaB Bif 18 mumHs
2013 p. Ne 223-1134/0/4-13. [Enexrponnuii pecype]. — Pexxum nocrymy: http://zakon4.rada.gov.ua/laws/show/v1134740-13.

2 JOBeHanbHa IOCTHINS : HaBy. moci6. / A. I. T'yces, FO. B. Koctosa, H. M. KpecToBchka Ta iH. ; 3a 3ar. pea. H. M. KpecToBcbkoi.—
Opeca : OIOI XHYBC, 2006. - C. 81.

3 [1po 3acTocyBaHHS Cy/]aMH 3aKOHOIABCTBA MPO BiMOBIAAMLHICTh 32 BTATHEHHS HEMOBHOMITHIX Y 3I0YMHHY YH iHIY aHTHIPO-
MaJICbKy IiSUTBHICTB : mocTaHoBa BepxoBHoro Cyny Yxpainu Bix 27 motoro 2004 p. Ne 2 [EnexrponHnii pecypc]. — Pexum
nocrymy: http://zakon4.rada.gov.ua/laws/card/v0002700—04; ITpo npakTHKy 3aCTOCYBaHHS CylaMi YKpaiHU 3aKOHOJaBCTBa B
CrpaBax Ipo 3JI0YHHH HEMOBHOJITHIX 1 PO BTSATHEHHS iX y 3JIOYMHHY Ta iHIIY aHTHIPOMAJICBKY AisuTbHICTS : ITocTaHoBa Bep-
xoBHoro Cyny Vkpaimm Big 26 wugepBHs 1981 p. Ne 5 [Enextponnmit pecypc]. — Pexum pmocrymy:
http://zakon4.rada.gov.ua/laws/show/v0005700—81; IIpo mpakTHKy 3aCTOCYBaHHs CyaMH YKpaiHH 3aKOHOZABCTBA Y CIIPaBax
PO 3710YMHH HenoBHOITHIX : [TocTaHoBa [Inenymy BepxoBHoro Cyny Ykpainu Bix 16 kBiTHs 2004 p. Ne 5 // Bicuuk Bepxos-
Horo Cyny Vkpainu. — 2004. — Ne 5. — C. 4-8; CynoBa mpakTuka y CrpaBax Mpo 3J0YWHHM HEMOBHOJITHIX 1 BTSATHEHHS 1X Y
3JI0YMHHY IisUTBHICTD : y3aralbHEHHs CyJ0BOi nmpakTHky Bix 29 cepmust 2003 p. // Bicuuk Bepxosnoro Cyny Ykpainu. — 2003.—
Ne 4 (38). — C. 12-35.
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BepxoBHoro Cyay Ne 2 Big 15.05.2006 p., 1. 9 aucra Bumioro cre-
111aAi30BaHOI0 Cyay 3 PO3TASAY IMBIABPHUX 1 KpUMiHAABHHUX CITPaB Bif
18.07.2013 p. Ne 223-1134/0/4-13).

3 aHaai3ly y3araabHEHb CyZI0BOI IPaKTHUKHU Ta BiAIIOBIAHUX I10-
craHoB BepxoBHoro Cyany YkpaiHH MOKHa 3pOOHTH HACTYIIHI
BHCHOBKH, III0 CyAU PO3TAAAAIOTh OOCTaBUHH, IependadeHi CBOTO
gyacy y ct.ct. 23, 64, 433 KIIK Ykpainu (1960 poky), a 3apa3 y
ct.cT.91, 485 KIIK YKpainu:

— 4K IIeBHE I[iAiCHEe IIpaBOBE€ SBHIIE CTOCOBHO IILOTO ITPOBa-
[PKEHH4, € IPeaMeET ONOKAa3yBaHHS ¥ HbOMY XapaKTepPHU3YEThCI
4dK ICTOTHO OeTaAl30BaHUH (pO3LINPEHUN);

— IIpeaAMeT OOKa3yBaHHS Yy JOCAIAKYBaHOMY IIPOBAIKEHHI BUCTY-
r1a€ ¥oro HeBil'€MHUM aTpUOyTOM, 1110 00YMOBAEHO CIIPO6OIO 3a-
KOHO/IaBIIsI BimoO6pa3uTu 0COOAMBOCTI IIHOTO CYAOYUHCTBA,;

— K IIAICHEe gBUINE — IIpeaMeT AOKa3yBaHHA Yy KPUMiHAABHOMY
CYAOYUHCTBI LIO0 HETIOBHOAITHIX, III0 OOYMOBAIOE PO3YMiHHS
TUX IPUIHNCIB, IKi B HUX MICTITBHCS (MiOASITAIOTh JOKA3yYBaHHIO
(ct. 91) Ta TakKOXK 3’KICOBYIOTBCA (CT. 483)), 1K 00OB’I30K CAif-
40oro, IIPoKypopa I10 iX JoKa3yBaHHIO (3’dCyBaHHIO);

— 3’acyBaHHY 0oOCTaBUH, IependadeHux B cT.cT. 91, 485 KIIK Yk-
painu, € 060B’I3KOBUM B PiBHIi# Mipi 9K IIi 9ac JOCYI0BOIr0 PO3-
CAlyBaHHSI, TaK 1 i Yac CyZI0OBOTO PO3TAsSIAy, Ha III0 BKA3aHO Y
daxoBii AiTepatrypil, Ae HeBCTaHOBA€HHsI abo HEIOBHE BCTa-
HOBAEHHSI OyIb-sIKOi 3 IIUX 00CTaBUH, 1110 BXOAUTH [I0 IIPEaIMeETa
JOKa3yBaHHS YV KPUMiHAABHOMY CYZOYHUHCTBI 010 HEIIOBHOAI-
THIiX, TATHE NPUHUHATTA HE3aKOHHOI'0 Ta HEOOI'PYHTOBAHOIO Pi-
IIIEHHY Yy CIIpaBi?;

— MOXKHa BKazaTH Ha CIIOCi0 BCTaHOBAEHHsI oOCTaBUH, repemada-
yeHUX cT.cT. 91, 485 KIIK Ykpainu, — BcebigHO, TTOBHO i HeyIIe-
PeMKEeHO 3’sICOBYBaTH MUTAHHS, 1110 MiOASTAaIOTh YCTAHOBAEHHIO
Y KPUMIHAABHOMY CYZJOYHMHCTBI 11010 HEIIOBHOAITHIX (4. 2 cT. 9
KIIK YkpaiHu), HeJOTPUMaHHS SKOTO € ITiICTaBOIO JAI CKacCy-
BaHH4 ab60 3MiHU CyOBOTO PillleHHd IIPU PO3TAS/i CIIPaBH.

BBaskaemo, 110 1Ii BUCHOBKH € BaXKAUBHUM METOIOAOTIYHUM
HiATPYHTIM A (POPMYyBaHHS 3araAbHOI XapaKTEPHUCTUKHU IIpeaMeTa
JOKa3yBaHHS Yy KPUMIHAABHOMY CYAOYHUHCTBI 1100 HEIIOBHOAITHIX
Ta opraHizallii CAigYUM, IPOKYPOPOM MiSIABHOCTI IO 30HpaHHIO Ta
dikcaitii, mepeBipili, OLiHIII JOKAa3iB.

! KpumiHanbHUH MpoLeCyalbHU KOJeKe Y KpaiHy : HayK.-IpakT. komeHtap : y 2 7./ O. M. Bannypka, €. M. bnaxiscbkuii, C.I1.
Bypnons Ta iH. ; 3a 3ar. pea. B. 5. Tanis, B. I1. [Tmonku, A. B. IToptHoBa. — Xapkis : IIpaso, 2012. — T. 2. — C. 380.

2 Jlerenmapenko O. O. Oco6nMBOCTI MPOIECy I0Ka3yBaHHS Y CIIPaBaX Mo 30YHHU HEMOBHOJITHIX : JIUC. ... KaH/l. IOPUJI. HAYK:
12.00.09 / O. O. JleBennapenko ; Ham. akax. BHyTp. cipaB Ykpainu. — Kuis, 2003. — C. 62.
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BigmiTMO, 110 ¥ MekKax KOXKHOI1 3 BUIIIEHABEACHUX IMO3UIIIH
MOXKHa BUIIAUTHU CBOi ITO3UTHUBHI MOMEHTHU Ta HEOOAIKU. AAae TIPpH ix
TIeBHi#l PO30izKHOCTI B HUX 000X € OfHE CIiAbHE — 00’€KTOM MOCAIMI-
KEeHHs BUEHUX, 9Ki iX IIpeaCcTaBASIIOTh, BUCTYIIA€ OAHE 1 T€ XK IBUIIIE,
a caMe KOAO OOCTaBUH, {Ki ITiIASTAIOTh BCTAHOBAEHHIO 110 KPUMi-
HaABHOMY ITPOBAIZKEHHIO 11010 HETTIOBHOAITHIX, 6€3 BUSIBA€HHS SIKUX
HEMOXKAUBO BUKOHATH 3aBJaHHS IIbOI0 CyqO4YHUHCTBa. lle aBuine 3
TOYKH 30py HOT0 3MiCTy (KOAO OOCTaBHH, dKi IMiOASITaIOTh BCTAHOB-
AeHHI0), popMHU (cT. 91, 485 KIIK Ykpainu) Ta 3HaueHHd (3a0e3meyye
BUKOHAHHS 3aBIaHb IILOI0 CYIOYHMHCTBA) I103a 3aA€XKHICTIO Bix 6a-
KaHHS ab0 MOTAZGy TOrO YU iHINIOTO HAYKOBIE YH IIPAKTUKA iCHYE
Ta pPeasi3yeTbCd y MOBCAKIAEHHIN MISABHOCTI CAITYUX, IIPOKYPOPIB,
CAIMYUX CyAMiB, CyAOIB Ta 1HIINUX YYaCHHUKIB I[POTO CYAOYHUHCTBA.
30Kpema, meBHa O00’€KTHUBHICTb iCHyBaHHS MIpeaMeTa MoKa3dyBaHHS
Y KPUMIHAABHOMY CYZOYHMHCTBI IIIOJ0 HEIIOBHOAITHIX IOSICHIOETHCS
MOTO IIPaBOBOIO IPHUPOMAOI0, a caMe il 3aKpilIA€HHAIM y HOpMax
1IpaBa, d9Ki BOAOMIIOTH O3HAKaMHU 3arasbHOi 00OB’sI3KOBOCTi, pop-
MaAbHOI BUBHAQUEHOCTI, 3a0e3reyeHocTi AepkaBoiol. Lle pobuTsk mpe-
AMET OOKa3yBaHHS B3araal Ta y IbOMYy IIPOBa/2KE€HHI 30KpeMa He-
3MiHHUM Ta cTabiABHHUM y CBOEMY iCHYBaHHI KPUMiHAABHUM IIPOILIe-
CYaAbHUM SIBUILIEM.

TakuM YUHOM, MOXKHAa BUCYHYTH IIPUITYIIEHHS, 1110 ITPeACTaB-
HUKH KOXKHOTO 3 HIAXOAIB AOCAIIXKYIOTH 1I€ dBHUIIE 3 PI3HUX TOYOK
30py (9K YacTHHY Iliaoro abo caMocTiliHe SBHINE), BiTHOCHO IEIIO
pidHUX 00’€KTIiB (B3araai KpUMiHaABHOTO MHPOBA/XKEHHSI ab0 AHIIIEe
KPUMIHAaABHOTO IIPOBAXKE€HHS 100 HEIIOBHOAITHIX) Ta BUSBASIOTH
Pi3Hi Hloro XapaKTEePUCTUKH (9K 3acib crieltiaaizartii qocAizKeHHs 00-
CTaBUH KPUMiHAABHOTO IIPaABOMNOPYILIEHHS ab0 K IIPOSIB 0COOAMBO-
CTi bOTO Cyno4YuHCTBa). OmHAaK, caMe SIBUILE [IPU LIbOMY HE 3MiHIOE
Hi cBo€i (hopMmu, 3MicTy, 3HaUYEHHSI, Hi, Ha 1110 BKa3y€ aHaAi3 y3araab-
HEHHd CyI0BOi IPaKTUKU, CIIOCOOYy Ta XapaKTepy BCTAHOBAEHHS, a
TaKOK ITPaBOBUX HACAIIKIB A4 KIHIIEBOTO PE3YABTATy KPUMiHAAB-
HOTO CYZOYHMHCTBA IIOA0 HEIIOBHOAITHIX.

B KOHTEKCT1 HOCAIIKEHHS Y IIbOMY MiAPO3iAl 3BEPHEMO yBary
Ha HHU3KY TOYOK 30PYy HAYKOBIIIiB L1010 PO3YMIiHHS IIpeaMeTa JoKa-
3yBaHH4. Tak, A. P. BeAkiHuM BiMi4€HO, 1110 B OCHOB1 BU3HAYE€HHSI
IpeaMeTa OOKa3yBaHHS II0 KOXKHIiM KpPHUMiHaABHIM cIIpaBi Ae€XKaTh
HOPMHU MAaTEpPiaAbHOTO KPUMiHAABHOTO 3aKOHY, IIPOILIECYAaABHOIO 3a-
KOHY i KOHKpPEeTHi o6CTaBHUHU CIIpaBH?, I1I0 BKa3y€ Ha IIeBHY 00’€K-

! Ckakyn O. ®. Teopist aepskaBu i pasa : MiAPY4YHHK : nep. 3 poc. / O. @. CkakyH. — Xapkis : Koncym, 2001. — C. 275-276;
Teopus rocynapctBa u mpasa : yue0. /st By3oB / ox pea. B. M. Kopensckoro, B. [I. TlepeBanoBa. — 2—e u3n., U3M. U JOM. —
M. : HOPMA (U3a. rpynna HOPMA-UH®PA « M), 2002. — C. 279-283; UepnanueB A. ®. Teopus rocynapcTBa u mpasa :
yueOHuK st By30B / A. @. Uepaanues — M. : FOpaiit, 2000. — C. 208-209.

2 Benkun A. P. Teopus JOKa3BIBaHHUS B yTOIOBHOM CynonponssoscTse / A. P. Benkun. — M. : Hopma, 2007. — C. 38.
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THUBHICTh iICHyYBaHHS IIbOT0 SIBUINA. BiATOBIAHO 1A BUKOHAHHS 3aB-
JaHb PO3CAIAYBaHHS Ta CyJOBOI'O PO3TASINLY CALL KOPHUCTYBaTHCH II€B-
HOIO 3aTaAbHOIO MOJEAAIO ITpeAMeTa JOKa3yBaHHS, a He (popMyBaTH
KOXKHOTO pa3y CBiMl mpeaMeT AoKalyBaHHS. B 1IIbOMy KOHTEKCTi 3a-
cayroBye Ha yBary no3ullid A. B. [IImoHiHa, KUl 3ayBazKye, 1110 i
IIPeaIMETOM OOKa3yBaHHSI CAi[l PO3yMiTH aOCTpakTHE HaAyKOBe II0-
HATTH PO iH(popMallitiHy MoieAb 06CTaBUH PO3CAiAyBaHoOi omaii, ae
KOXXKHa obcTaBHHA B CTPYKTYPi IIpeaMeTa OOoKalyBaHHS BHU3HaA4da-
€TBhCH SK 3arasbHa KaTeropid, 3aTHA OXOIUTH BCi CTOPOHU OKPEMOi
po3caimyBaHoi noxii, a crierudiika 1Iux oO0CTaBUH 3a Pi3HUMU KaTe-
ropidMH KPUMIHAABHUX CIpaB HE Ja€ AOCTATHIX MiCTaB OAS TBEP-
[2KEeHHs PO 3MiHy IIpeaMeTa JOoKa3yBaHHS B 3aA€KHOCTI BiJ KaTe-
ropiti cripaB abo cramiti mpoiiecy!. 3BepHeEMO yBary Ha II03UIIil0
O. O. AeBeHmapeHKO, IKUU BiAMIdae, II0 i 9ac IPOBAAKEHHS 3a
OKPEMUMH KaTETOPiIMHU CIIpaB Ta 3a KOHKPETHUMU KPUMiHAABHUMH
cIipaBaMHU iHAUBiAyaasizalliga oOCTaBUH, II0 BXOOATH OO0 MIpeameTa
IIPOIIECYaABHOTO MOoKal3yBaHHSI, BiIOyBaeThCd y MexKaxX 3arasbHOTO
npeaMeTa 1 He o3Hadae Horo 3MiHuZ. ToMy MOXKHa BECTU MOBY ITPO
Te, 110 IIPEAMET AOKa3yBaHHS Y KPUMiHAABHOMY CYZOYHMHCTBI II0Z10
HETIOBHOAITHIX BUCTYIIA€ IIE€BHOIO y3araAbHEHOIO iH(OopMalliliHOIO
MOEAAIO, IKA OXOIIAIO€ BC1 CTOPOHU PO3CAIAYBAHOI ITOA1l KPUMIHAAB-
HOT'O IIPaBOIOPYIIIEHHH, BHUNHEHOT'O HEIIOBHOAITHIM, /A€ MOT0 CIelia-
Alzalia (BimokpeMaeHHs) abo po3mIMpeHHs (KOHKpeTus3allid) Bimby-
BaeThCd, 9K goBeaeHo O. O. AeBEHOAPEHKOM, y MeXKaX 3arasbHOTO
IIpeaMeTa i He o3Hadae oro 3miHu. [Ipu 11boMy, 3BEpHEMO yBary Ha
II0TIEPEeTHHO OTPUMAaHUM HaMU BUCHOBOK III0/I0 OCOOAUBOCTI AOCAII-
’KyBaHOTO CyOOYHMHCTBa B YacCTHHiI Horo 3aBAaHb, HAa BHUKOHAHHH
AKUX OPIEHTOBAHUM peaMeT JOKa3yBaHHS.

Tak, BxKe BIAMIYaAOCs, III0 KPUMIHAaABHE CYJOYHUHCTBO IIO0
HEIIOBHOAITHIX OKpiM 3araabHuX 3aBaaHb (cT. 2 KIIK Ykpainu), Bu-
pilllye 1 BAACHI COIlaAbHO 3HAQ4YHMi 3aBOAaHHA BHXOBHOIO IIAQHY Ta
OXOPOHHOI CIIPIMOBAHOCTI, III0 0OYMOBAEHO CIEIU(IKOI0 y4acTi y
HBOMY HEMOBHOAITHIX Ta iX mcuxodizioAOTiYHUMU OCOOAMBOCTSIMU,
crieriupikoro ix coiriaaizarii. I gKIo0 BpaxyBaTu TakKy IIOABiMHICTH
(mporecyasbpHy Ta BUXOBHY abo peabiaiTarlifiny) 3aBaaHb IHOTO KPH-
MiHaABHOTO CYIOYMHCTBA, TO OAd iX 3abe3riedyeHHs ITOTPiOHEe icHY-
BaHHS TaKOI0 3MIiCTOBHOTO IIpeaMeTa M[OoKalyBaHHsI, AKUU Ou
CIIpU4IB iX BUKOHAHHIO, [€ 1€l IpeaMeT AOKa3yBaHHS — 1€ €IUHe

! IlImonun A. B. K Bonpocy 0 NOHATHH IpeaAMeTa JokasbiBanus [ Enextponnuii pecype] / A. B. IlImonun / 11IKkosibl 1 HAnpas-
JICHHS YTOJIOBHO-IIPOLIECCYANIbHOM HAYKH : JIOKJL. M COOOLICHHS HA YUPETUTENbHOM KOH]. MexTyHap. acCoUaluy CoAeHCTBHS
npasocyauto (Cankr—IlerepOypr, 5—6 oktsi0ps 2005 r.) / ox pen. A. B. CmupnoBa. — CII6., 2005. — C. 175. — Pexxum goctymy:
http://www.iuaj.net/lib/konf-MASP/shmonin.htm.

2 Jlesenmapenko O. O. Oco6IMBOCTI Mpollecy A0Ka3yBaHHs y CIpaBax Ipo 3J0YHHU HEMOBHOMITHIX : aBToped. AUC. ... KaH.
fopua. Hayk : 12.00.09 / O. O. Jlesennapenxo ; Har. akan. BHyTp. cripaB Ykpaiau. — Kuis, 2003. — C. 9.
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1iAnicHe gBuiIle, repeadbadere B cr.ct. 91, 485 KIIK Ykpainu, ogHo-
YacCHO CIpsSIMOBaHe 9K Ha BCTAHOBAEHHH 0OCTaBUH BUMHEHHS KPU-
MiHaabHOTrO npaBonopyuieHHd (cT. 2 KIIK Ykpainm), Tak i Ha 3a6e3-
IIe4eHHd ITPUIIA€HHS IIepIIOYEepProBoi yBaru sKHaKpaliomy 3abes-
II€YEeHHIO 1HTepeciB AuTUHU (cT. 3 KoHBeHIIIl Ipo npaBa AUTHHHY) 3
METOIO0 CTBOPEHHS YMOB JA4 il pecolliaai3allii Ta BiIHOBAEHHS ii cTa-
TyCy. ¥ LIbOMY KOHTEKCTI B HAyKOBIH AlTepaTypl 3BEPHEHO yBary Ha
Te, 1110 O0CTaBHHHU, SKi CKAAJAIOTh OCOOAMBOCTI IIpeaMeTa NoKa3y-
BaHHY Y KPHMIHAABHUX IIPOBA/PKEHHSX 100 HEIIOBHOAITHIX, Ma-
IOTh 3HAUYEHHS [AS ITiABUNIEHHS BUXOBHOI Ta MPOdiAaKTHYHOI POAi
CYLOYHMHCTBA B IHAUBIAyaaizallii Ta rymMaHiszanii KpPUMiHAABHOIO I10-
KapaHHd TaKUM ocobawm, 110 ocobanBo nposiBuaocd y KITK Ykpainu
2012 poky!. [Ipu TakoOMy pPO3yMiHHI €AHOCTI IpeaAMeTa JOKa3yBaHHI
BiIITIOBIAHOTO IIPOBAKEHHS HE TIABKU 3a0e3nedyeTbcss PopMy-
BaHHSI YMOB JASI BUKOHAHHA cienu@iyHuX Horo 3aBAaHb (OUB. MifI-
po3aia 2.1), a i CTBOPIOIOTECS YMOBHU [IASI p€aAbHOI OXOPOHH IIpaB,
cBOOOA Ta 3aKOHHHX IHTEPECiB HEIOBHOAITHIX YYaCHHKIB CYy0-
4YUHCTBA.

BBaxkaemo, III0 OCHOBHOIO HiACTaBOIO AAd (POPMyBaHHS Ta-
KOro IIpeAMeTa JOKa3yBaHH4 Y IbOMY KPUMIHAABHOMY IIPOBaKE€HHI
BHCTYIIa€ TOW caMui (pakTop, 110 AEKUTH B OCHOBI MOTO BUIA€HHS],
IIPO SIKUH MU HEOJHOPA30BO 3ralyBaAd, — iCTOTHI OCOOAMBOCTI He-
IIOBHOAITHIX 9K MOTO OCHOBHUX yYaCHHUKIB (COLIIaAbHO-TICUXOAOTIYHI,
iziosoriuni, mpaBoBi To1o). [locraaHHS Ha 1€ MOXKHA 3yCTPITU B
poboTax, IPUCBAYEHUX JOKA3yBaHHIO ITi/l Yac PO3CAIAyBaHHS KPHU-
MiHaABHUX IPaBOIOPYIIEHb BUHUNHEHUX HEIIOBHOAITHIMH, B IKHUX aK-
IIEHTOBAHO yBary, 110 IIpeaMeT JoKa3yBaHHs — 1le CYKyIIHICTb o0cTa-
BUH, 9Kl MIAATAI0OTh BCTAHOBAEHHIO 3 ypaXyBaHHSIM COILlIaAbHO-IICH-
XOAOTIYHUX O0OCOOAMBOCTEN Cy0’eKTa KPHUMIHAABHOI'O IIPaBOIIOPY-
IIIeHHS, e I1i 0COOAMBOCTI 00yMOBA€EHI crieliugikor (pi3UIHUX i CO-
1aABHO-TICUXOAOTIYHHUX SIKOCTEH AIOAWHU B HIJAITKOBOMY BiIli 1 YHUH-
HUKaMM, HI0 BU3HAYAIOTh BIKOBHH pPO3BHUTOK ocobucrocTti?. Ha
IIbOMY aKIIEHTOBAHO yBary i B IHIIMX IOpangx. Tak, 3ayBaXKyeThCd,
1110 3BepHEeHHI A0 3MicTy cT. 485 KIIK cBiguuTh, 1110 B Hili poOUTHCS
aKIIEeHT Ha O0JATKOBOMY Ta OiAbIII TAMOOKOMY BUBYEHHI XapakTe-

! Jlepenapenxo O. O. Oco6IMBOCTI IIPOLIECY JOKA3YBAHHS Y CIIPABAX MPO 3J0YMHU HEIOBHOJITHIX : JIUC. ... KAHJI. IOPHJL. HAYK :
12.00.09 / O. O. Jlesennapenxo ; Har. akan. BHyTp. cripaB Ykpaiau. — Kuis, 2003. — C. 73; Manskoscekuii JI. K. Micne o6cra-
BUH, 11O TIOM'SKIIYIOTh IIOKapaHHs, Y 3aTaIbHUX 3acajax Horo npu3HadeHHs HernoBHOMiTHIM / JI. K. ManbkoBcewkuit // [1paBo i
cycminscTBo. — 2013. — Ne 2. - C. 178.

2 Ko3’sxoB I. M. Oco6muBOCTI MpeaMeTa 10Ka3yBaHHA Yy KpUMiHATLHOMY MPOBAKEHH 11010 HermosHOMiTHIX / 1. M. Koz sikoB//
I[IpaBoBuii BicHUK YKpaiHcbkoi akafemii 6ankiBcbkoi cipaBu. — 2013. — Ne 2(9). — C. 89; TIpocBupus B. I'. O HEKOTOPBIX MCH-
XOJIOTMYECKHX aCTEKTaX yCTAHOBJICHHSI BHHOBHOCTH HECOBEPIICHHOJIETHUX M ONPEACICHHsI M YrojloBHOro Hakazanus / B. T.
[TpocBupun // TpubyHa MOIOIBIX YUSHBIX : MPOOIEMbI COBPEMEHHOTO MpaBoBoro passutus / nox pex. 0. H. Crapunosa. —
Bopomnex, 2000. — Bemm. 1. - C. 146.
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PUCTUKU OCOOMCTOCTI HEINOBHOAITHBOTO!. B 1bOMy KOHTEKCTI

A. P. Beakin Bkaaye, mio y KIIK npeamer nokasyBaHHsSI C(QOPMYABO-

BaHUH CTOCOBHO IIepeBakKHOi OIABIIOCTI KPUMiHAABHUX IIpOBa-

2K€Hb, aA€ y MPOBaKEHHI IIOA0 HEMNOBHOAITHIX BiH Ma€ II€BHi

0COOAUBOCTi, 3yMOBA€Hi crienmu@iko Cy0’eKTiB IUX OigHB?. B iH-

IIIOMY [2KE€PEAl 3 IUTaHb JOKA30BOTO IIpaBa 3ayBaXKyeThbCd, 1110 IIPO-

1lecyasbHa (popMa foKa3yBaHHS B KPUMiHAABHOMY IIPOIIECi OXOIIAIOE

i 0coOAMBOCTI 3acTOCyBaHHS iHCTUTYTIB JOKA30BOTO IIpaBa I10 OKpe-

MUX KaTeTropidx KpUMiHAABHUX ITPOBa/ZKEHD (HAIIPUKAA, 010 He-

ITOBHOAITHIX)3. To6TO MOXKHA BiAMITUTH, 1110 B IOPUAUYHIN HAYIII BU-

3HAETHCHI TOM (pakT, 110 IIeBHA cIielndika IIpeaMeTa JoKa3yBaHHS

yV IOCAIIKYyBaHOMY KPUMiHAaABHOMY IIPOBAaXKEHHI sKpa3 i 06yMoB-

A€HA Y4YaCTIO Y HbOMY HEIIOBHOAITHIX Ta KOAOM THX 3aBIaHb, IKi BU-

piirye 11e cynoduHCTBO. [Torogumocs 3 O. O. AeBeHOapeHKOM, SIKUU

B pe3yAbTaTi JOCAIMIKEHHS ITUTAaHHSI 0COOAMBOCTEM ITPOIIECY AOKAa3y-

BaHHS Y CIIpaBax PO 3A0YNHHU HETIOBHOAITHIX AIMIIIOB BUCHOBKY, 1110

oObcTaBUHU, ITPO gKi Haerbes y cr. 433 KIIK Ykpainu (3apas cT. 485

KIIK YkpaiHnu — npuM. aBT), BCTAHOBAIOIOTBECS ¥ y cIipaBax IIPoO 3A0-

YUHU JOPOCAUX OCi0, ase 3aBASKU CIIEIUIIli cy0’eKTa 3A04YUHY Ha-

OyBaroTh OCOOAMBOIO MPABOBOIO CEHCY, CHEI[iaAbHOTO ITpH3HA-

YeHHI4.

TakyM 4YMHOM, y3araAbHIOIOYU aHAaAI3 TOYOK 30Py HAYKOBIIiB
CTOCOBHO PO3yMiHHS IIpeaMeTa JOKa3yBaHHS Yy KPUMiIHAABHOMY Cy-
JOYHHCTBI II10I0 HETIOBHOAITHIX, BiIMIYa€EMO MEBHY TEOPETHUYHY Ta
METOMOAOTIYHY HEOOLIABHICTE IIOJAABIIOIO IIPOLOBXKEHHA AUCKYCIl
IIOZI0 HepeAiKy oOctaBuH, nepenbadeHux crt. 485 KIIK Ykpainuy,
caMe 3 TOYKHU 30pPy iX CIiBBiHOIIIEHHd i3 o6cTaBHHaAMU, Ilependayde-
Humu ct. 91 KIIK Ykpainu. Hatibiabr BaxKAUBUMH B 11i# mpobaema-
THUIIl € TaKi B3a€EMOIIOB’d3aHi aCIIeKTU:

— TIOBHOTA BioOpazkeHHd B 3aKOHiI BChOIO KOAA 3HAYYIIUX AL
caMe 11i€i KaTeropii KpUMiHAaABHOTO ITPOBAI3KEHHSI OOCTaBUH, 3
TOYKHU 30PY iX 3MaTHOCTI CIIPUSATH JOCATAHHIO MO0 METH — 3iMC-
HUTHU BUXOBHUU BIIAUB Ha HENOBHOAITHBOTO Ta 3a0e3MeYuTU
OXOPOHHY CHPSIMOBAHICTb ITPOBAKEHHS IPU O0OOB’I3KOBOMY
IIPUIOIA€HHI IepHIoyeproBoi yBaru sKHadkpaumoMmy 3abesre-
4EeHHIO IHTEPEeCiB JUTHUHU,

! Kpuminansauii nponec : migpyaruk / FO. M. Tpormesnii, B. 5. Tamii, A. P. Tymansun Ta in.; 3a pea.: B.5L.Tauis, F0.M.I'po-
meBoro; O. B. Kamina, O. I'. llluno; Ham. yH-T «}Opnz. akax. Ykpainu iM. SpocaaBa Mynporo». — Xapkis: IIpaso, 2013. —
C.670-671.

2 Benkun A. P. Teopus loka3biBaHus B YTOJIOBHOM cyonpoussosctse / A. P. Benkun. — M. : Hopma, 2007. — C. 39.

8 Teopus 10Ka3aTeIbCTB B COBETCKOM YroJIoBHOM mpotiecce. YacTh obmmas / ots. pea. H. B. Xorun. — M.: IOpuz. mur., 1966. —
C.384.

4 Jlesenmapenko O. O. Oco6IMBOCTI MPOLECY TOKA3YBaHHs Y CIIPaBax I1PO 3JI0YMHH HEMIOBHOJITHIX : JIHC. ... KAHJ. IOPUIL. HAYK
12.00.09 / O. O. JleBennapenko ; Ham. akan. BHyTp. cipaB Ykpainu. — Kuis, 2003. — C. 69.
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—  HAaCKIABKH HAaA€XXKHUM YHHOM 3aKOHOZABEIb 3MIT CTBOPUTHU ITpa-
BOBUH MexaHi3M 3abe3redyeHHsa BCeOIYHOCTI, TIOBHOTH U HeyIIe-
PEIKEHOCTI MOCAIIKEHHSI BCiX 06CTaBUH KPUMiIHAABHOTO CY0-
YUHCTBA 11010 HEIIOBHOAITHIX (4. 2 cT. 9, cT. 94 KIIK Ykpainun),
Yy TOMY YHCAIl 3 ITO3HILil 0€3yMOBHOIO BUKOHAHHS CAIIIUM, ITPO-
KypoOpOoM, CAIOYMM CYAO€I0, CYAAEI0, 3aXMCHHUKOM BKa3aHOTO
HOPMAaTHUBHOIO ITOAOXKEHHS K CBOTO IOPUAUYHOTO 0DOB’S3KY, a
TAKO3K HACALZIKIB OTO HEBUKOHAHHY.

BBaskaemo, 110 momaasbllla HayKOBa IIOAEMiKa Ta HAyKOBUH
TIOLIYK ITOBUHHI OyTH CIPsIMOBaHi caMe 3a IIUMHU ABOMAa HallpPsIMaMHU.
[le MO3XHAa OOIPYHTYBATH dK IX ITPAKTHYHOIO 3HAYYIIICTIO, TaK i 0e3-
II0CEPEIHBOIO CITPIMOBAHICTIO HA OXOPOHY ITpaB, CBOOOI Ta 3aKOH-
HUX iHTE€PECiB HEIIOBHOAITHIX SIK OCOOAMBUX yYaCHUKIB KPUMiHAAB-
HOTO IIPOBAKEHHA. 30KpeMa, OJOAATKOBUM MiATBEPIKEHHSIM [I0-
IIABHOCTI 30CE€PEIKEHHSI YBaru caMe Ha JOCAIIKEHHI IPaKTUYIHOTO
aCIIEKTY peaaizallii NuTaHb IPeAMETY HOKa3yBaHHS y IIPOBAaIKEHHI
IIIOZI0 HETIOBHOAITHIX MOKHAa BBazKaTH 3apyOizKHY ITPAKTHUKY ITOTAU-
OAEHOTO BUBYEHHS IIiAOI HHU3KH (Pi3i0AOTIYHHUX, COIliaAbHUX-EKOHO-
MIYHUX, IIPABOBUX ACIEKTIB XKUTTS HEIIOBHOAITHBOTO!.

HaBeneHi apryMeHTH, 9K CBiMUYEeHHS IMPAKTUYHOTO 3HAYEHHS
caMe TaKOTIo IIOTASAAY 100 IUTAaHHA IIpeaMeTa JOKa3yBaHHS y KPHU-
MiHAABHOMY CYZOYHMHCTBI 1100 HEIOBHOAITHIX, a HE MPOAOBXKEHHHIA
6e3rnepCIeKTUBHOI TEOPETUYHOI CyIIePeYKH, € TUM KPUTEPIEM, SKUH
cAifg obpaTH IpU BUPIIIEHH] JOCAIIZKYBAHOTO V ITiAPO3IaiAl MUTAHHS.
KopoTKo po3ragHeMO oOuIBa aClIeKTH.

Moo 3micTy IpeaMeTa JOKa3yBaHHA Y KPUMIHAABHOMY Cy0-
YUHCTBI III0J0 HEIMOBHOAITHIX, TO SK MoKa3ye aHaai3z HopMm KIIK
KpaiH koauirHboro CPCP (ct. 484 KIIK Ykpainu abo cr. 433 KIIK
Yrpainu 1960 poky, ct. 429 KIIK AzepbaiimkaHcbKoi PecryOaikuy,
4. 2 ct. 89 KIIK Pecniy6aiku Biaopycs, ct. 475 KIIK Pecriy6aiku Moa-
noBa, ct. 481 KIIK Pecmybaiku Kazaxcran, cr. 508 Pecmnyb6aiku
TyprwmeHnicras, ct. 421 KIIK Pociticekoi ®enepaiiii), B 11iaomy B 3a-
KOHOZIaBCTBI IPaKTUYHO BCIX IUX KpaiH BiH criBoazae. lle cBigauTh
IIpO Te, IO 1 Teopid, 1 MpakKTHKa Pi3HUX KpaiH B I[IAOMY OJHAKOBO
iAX0ASITh 40 POPMyBaHHS IIEPEAIKY ITUX OOCTaBUH.

OnmHak, pe3yAbTaTH HOPIBHAABHO-IIPABOBOIO aHAaAiI3y OMIHO-
YaCHO BKa3yIOThb HAa MOXKAHUBOCTI IIOOAABIIIOTO yIOCKOHAAE€HHI pe-
pakiii okpemux crareit KIIK YkpaiHu, GKUMH pPeraaMeHTOBaHO
IpeaMeT OOKa3yBaHHS y IIbOMY KPUMiHAaAbBHOMY IIPOBa?K€HHi. 3
I[I€I0 METOIO IIPOIIOHYETHCS 3BEPHYTHU yBary Ha pda MOMEHTIB.

! Tpanennka H. M. Ines BUXOBaHHSA K OCHOBHMH NPUHLIMII AiSUTLHOCTI CYIOUMHCTBA y CIIPaBax HEMOBHOJITHIX B HiMeuuunu /
H. M. I'papmenska // Jlepxxasa Ta perionu. Cepis : [IpaBo. — 2012. — Ne 4 (38). — C. 137.
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Ilo-mepiie, BUMOTHY 3aKOHOAABYOl TeXHIKU. Tak, IIpHU aHaaisl
cT.cT. 484, 487 KIIK YkpaiHu, BpaXxoBYIOYH 3MICT IPUIIHUCY, SIKHUU
BOHH MICTSTH IIIO0 BKA3aHUX ¥ HUX 00CTAaBUHAX (¢...TaKOXK 3’ICOBY-
IOTBCH...» TaA «...HAAEXKUTDb 3’9CyBaTH...»), MOKHA 3pOOUTH BUCHOBOK,
I110 I1i IBi CTATTi CTOCYIOTHCS PETYAIOBAHHS OHOTO i TOTO 3K MUTAaHHS
— IIpeaMeTa JOKa3yBaHHA Y JOCALXKYBaHOMY ITPOBA?KEHHI. A TOMY
I[IAKOM AOTIYHUM OyAo 6 oO’eHATH IX IMOAOXKEHHS B MeXKaX OMHi€l
cT. 485 (DuB. DOOATOK A).

Ilo-gpyre, aHaai3 cTaTel MOPOLIECYAaABHUX KOMEKCIB I1HIIIHNX
KpaiH, SKUMH PErAaMeHTOBAHO IIPEAMET OOKa3yBaHHS y KPHMi-
HAABHOMY ITPOBAKEHHi, CyO’€KTOM SIKOTO € HEITOBHOAITHi, BKa3ye,
I1I0 € HiCTaBU 3BEPHYTHU yBary Ha OiABII ITOBHE JOCAIIZKEHHS TaKUX
BiJoOMOCTEeN ITPO 0COO0y HEMIOBHOAITHBOTO K CTaH HOro 340pOB’d Ta
piBeHBb PO3BUTKY. B Komekcax GiAbIIIOCTI KpaiH BKa3yeThCs Ha TakKi
XapaKTEePUCTHUKHU SIK PiBEHBb (PI3UYIHOTO, iIHTEAEKTYaABHOTO ab0 po3y-
MOBOT'0O, BOABOBOI'O, IICUXOAOTIYHOI'O Ta IICUXIiYHOTO PO3BUTKY. [Ipu
IIbOMY, 3B€PHEMO yBary, 1o y Apyromy pedeHHi mn. 1 4. 1 ct. 485
KIIK YkpaiHu pO3KpPHUBAIOTHCSI OKPEMi CKAQ[OBI PIBHA PO3BUTKY
0CcoOU HEITOBHOAITHBOTO, & caMe PO3yMOBa BiZICTaAICTh HEIIOBHOAIT-
HBOT'O Ta BiACYTHICTBH IICUXiYHOI XBOopoOu. ToMy BiaMideHY y IILOMY
IIyHKTi1 XapaKTEePUCTUKY HEIIOBHOAITHBOT'O IIPOIIOHYEMO BUKAACTH Y
TakKill penaxkilii: «cTaH 340pOB’d Ta PiBEHb iIHTEAEKTYAaABHOT'O, BOABO-
BOTO 1 IICUXOAOTIYHOTO (ICUXIYHOTO) PO3BUTKY.

[To-Tpete, moTpedbye POIKPUTTHI 3MICT IMOHSITTS «iHIIT COIliaAb-
HO-TICUXOAOTiI4YHiI pucH ocobm». OCKiABKH BOHO YiTKO B 3aKOHaX He
PO3KHBAETHCS, TO CALAYI MOXKYTh AOIIYCKATH MOT0 TPaKTyBaHHS Ha
BAACHHHU PO3Cy[ Ta BKAKOYATH 0 HOro 3MICTy Pi3HI pUCH, IKi Xapak-
TEPU3YIOTh OCOOUCTICTh HETIOBHOAITHBOrO. B HayKoBil aAiTepaTypi 3
IIPUBOAY 3MiCTy IILOTO IIOHATTS BKA3yETHCS, 1110 COLIiaAbHO-IICUXOAO-
riuyHi pUcu ocobu — 11e: a) eTudyHa cdepa; 0) iHTeaeKTyasbHa cdepa;
B) eMollifiHa cdepa; I) BoaboBa cdepal. TakuM 4UHOM, € HiACTaBU
JASI BUOIA€HHSI IIbOTO aCIIEKTY B OKPEMHM €AEMEHT IIpeaMeTa JoKa-
3yBaHH4 II0 111 KaTeropii KpUMiHaAbBHUX IPOBAKeHb. HopmaTuBHO
oro MoxkHa C(POPMYyAIOBATH HACTYITHUM YHMHOM: «BCEOIYHY XapakK-
TEPUCTHUKY OCOOHM HEIIOBHOAITHBOI'O Ta iHIII HOTO COIliaAbHO-IICUXO-
AOTIYHIi pHUCH...».

BBazkaemo, 110 i ITPOTIO3ULlii CIIPUATUMYTH OiABII ITOBHOMY
Ta BCEOIYHOMY, a TOAOBHE — KOMIIA€KCHOMY BUSIBA€HHIO BCiX TUX 00-
CTaBHH, sIKi BUMara€ BCTAHOBUTU 3aKOH y IIbOMY KPUMiHAABHOMY
IIPOBAKEHHI 3 ypaxXyBaHHAM HOTo IpU3HAYEHHI Ta THX cleludid-
HUX 3aBlaHb, 9Ki BUPIIIYIOTbCS i Yyac Horo nepeobiry.

! Monosuu O. B. ConiansHo—TICHX0OTiUHA XapakTeprcThka ocobuctocti 3nounnns / O. B. Tlonosuy // Yaconuce KuiBcbkoro
yHiBepcuTeTy mpasa. — 2012. — Ne 2. — C. 313.
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OkpeMo 3yITMHUMOCS Ha ITUTaHHI crienudiku JoBeAeHHS 00-
cTaBuH, nnependadeHux B cT. 485 KIIK Ykpainu. CBoro yacy 3 1poro
OpuBOAY y II. S y3araanbHeHHsI BepxoBHoro Cyay YkpaiHu cymoBoi
IIPaKTUKH Yy CIIpaBax IIPO 3A0YMHU HEIIOBHOAITHIX 1 BTSTHEHHS iX ¥
3A0YHHHY HiIABHICTH BiAMIi4€HO, 110 3 METOIO 3’ICyBaHHS OOCTaBUH,
3agzHaueHux y cT. 433 KIIK (3apas ct. 485 KIIK), cymaM HaAe€KUTH
BUKOPHUCTOBYBaTH IIOAOKeHHd crareit 441-443 KIIK (3apa3s
cT.cT. 488, 496 KIIK) nmpo HOonUT K CBIAKIB 3aKOHHUX PEACTaBHHU-
KiB HEIIOBHOAITHIX, IIPEACTaBHUKIB CAY>KOU Ta MiAilii y cmpaBax He-
IIOBHOAITHIX, IIPEACTAaBHUKIB HiAIIPHUEMCTB, YCTAHOB YU OpraHisa-
I[iff, B 9KUX HaB4YaBCs abo ITpallfoBaB HEITOBHOAITHIH, Ta IHIIIUX Op-
rafizailiti!, a Takoxx BUTpeOyBaHHS HEOOXiTHUX MOKYMEHTIB (4. 2 CT.
433 KIIK 1960 poky). B HaykoBill AiTepaTypl TaKOK aKIIEHTOBAHO
yBary, I0 BUXOAAYH i3 crenu@iku mokalyBaHHsS OOCTaBHH Y IIUX
IPOBAIPKEHHSIX, 3aKOH BKa3y€ Ha Psifi KOHKPETHUX PKEPEA JOKA3IB,
HaIIPpUKAAQ, TTOBHHHI OyTH OONMHUTaHI B SKOCTI CBIiAKIiB OaTbKHZ.
TobTo MoBa #ize mpo Te, LI0 IIeBHI 00CTaBUHU, HAIIPUKAA], YMOBU
SKUTTY Ta BUXOBAHHY HEITOBHOAITHLOTO a00 HOro COILIiaABHO-IICHUXO-
AOTIYHI PUCH, MOXKYTBb OyTH BCTAHOBAEHI 3a JJOTIOMOTOIO TUITOBUX AL
IIbOT0 ITPOBAKEHHS N0KAa3iB (MoKa3daHHs 6aThKiB, poaUYiB, APY3iB,
CyCiiB, BUUTEAIB, XapaKTEPUCTUKH HA HEIIOBHOAITHBOTO 3 HABYAAb-
HOI'O 3aKAay, 3a MiCIleM MEIIKAaHHS, BiAIIOBIAHI JOBIAKU CAYKOHU Y
CIpaBax OiTeH Ta KPUMIHAABHOI Miaillil y cripaBax OiTed, IPOTOKOAU
OTASIZTY 3KHUTAQ HEITOBHOAITHBOI'O, MEAWYHI MOBIAKH, CIIpaBHU OPraHiB
COLIiaABPHOIO 3aXHCTY, OPTaHIB OIIKU Ta MMiKAYBaHHS TOIO)3. [HIIIuMu
caoBaMy, B 4. 2 cT. 433 KIIK 1960 poky Ta B no3uilii BepxoBHOTrO
Cyny YkpaiHu MiCTUAUCH PEKOMEHAlIlil I10/I0 aATOPUTMY Ail 3i 30u-
PaHHS CALIYUM, IPOKYpopoM (PaKTHUUYHHUX AAaHUX PO BaXKAUBI AL
IIOT0 MIPOBaXKeHHs oocTaBuHU. Y ynHHOMY KITK YKpainu 1ie moao-
KE€HHS HEe 3HAWUIIIAO CBOT'O BiATBOPEHHA. 3apa3 Horo MoxKHa BUKO-
PUCTOBYBATHU IPU PO3CAIAYBaHI AUIIIE YEPE3 TPU3MY TAKOT'O TIOHATTS
dK KpUMiHaAICTUYHA MeToAuKa?, sika dBAsi€ COO0I0 CUCTEMY HayKO-
BHUX IIOAOKEHB Ta PO3PO0AEHHUX Ha iX IigcTaBi IMPaKTUYHUX PEKO-
MEHAIiN 1010 IPOILIECY PO3KPUTTHI Ta PO3CAIAyBAaHHA 3A04YUHIB, ¥

! Cynosa npakTika y crmpaBax 1po 3JI0YMHH HEMOBHOIITHIX i BTATHEHHS iX Y 3NO0YMHHY JisUIBHICTD : y3araJbHEHHS CY/0BOI
npakTuky Bix 29 cepmust 2003 p. // Bicauk Bepxosroro Cyny Ykpaian. — 2003. — Ne 4 (38). — C. 12-35.

2 Jleonenko B. B. Cyne6Hoe Mpon3BO/CTBO MO J€NaM Mo MPECTYILUIEHHUIX HecoBepmenHoneTHnx / B. B. Jleonenko. — Kues :
Hayx. nymka, 1987. — C. 27.

3 OnwuryBaHHs 3aCBiUNIIO, IO J0 MaTepialliB KpUMIHAIBHOTO MPOBAKCHHS 1010 HETIOBHONITHIX CIIYi OMYYalOTh TaKi 00-
niKkoBi fokymeHTH (1X Korii), CKiIazeHi: ciyx0010 y cripaBax aitei (62 %); couiaabHUMU ciryx6amu (62 %); METUIHUMY 3aK1a-
nmamu (30 %); ocBiTHiMH 3aknaxamu (60 %).

4 Ik CBiUUTH NPOBEIEHE HAMHU ONMTYBAHHSI, KPUMIiHAIICTHYHI METOIMKH PO3CIITyBaHHS 3JI0YHHIB, BANHEHUX HEOBHOJIITHIMH,
y CBOIil JisJIBHOCTI BUKOPHCTOBYE: MOCTIHHO 28 % OMMTAaHUX CIiJUUX; IHOAI BUKOPUCTOBYE 36 % OMHMTAHUX CIITYMX; AYXKe
pinko BUKOPHCTOBYE 22 % OMMUTAHUX CIITIHX.
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BUIB 3A04YUHIBL 2. [IeBHOIO HOPMATUBHOIO MOEAAIO JAS MiH 110 30U-
PaHHIO JOKAa3iB Yy AOCAIKYBAaHOMY ITPOBAIKEHHI IAG CAITIOTO, ITPO-
Kypopa CAil TakKO3K BBazKaTHU IEPEAiK BioMocTel, sIKi nependadeHi
y «3BiTi PO HENOBHOAITHBOTO OOBHHYBAYEHOTO y KPHUMiHAABHOMY
CYJOYUHCTBI II00 HEMIOBHOAITHIX», 3aTBEPAKEHOMY AUCTOM Bu-
IIIOTO CHEI1aAi30BaHOIO CyAy 3 PO3TAIAY LIMBIABHUX 1 KPUMiHAABHUX
cuupaB «IIpo mesaki mutaHHA 3OIHCHEHHd KPUMIHAABHOTO IIpOBa-
JI>KEHHSI 1100 HETTOBHOAITHIX» Bifg 18.07.2013 p. Ne 223-1134/0/4-
133. BiamnoBigHO, CALL BECTU MOBY IIPO Te€, II0 CAIAYUN, IIPOKYpPOP
IIOBUHHI IIPU IIAAHYBaHHI Ta OopraHisallii po3cAigyBaHHS, IIPU IIPO-
BEAEHHI CAIIYNX Ta IHIIIUX IPOLIECYaAbHUX A1 BpaxoByBaTH 9K KPH-
MiHaAICTUYHI peKoOMeHaallii, TaK i BKa3aHi HOpMaTHUBHIi ITOAOXKEHHS
dK TaKi, 1110 CIIPsIMOBaHi Ha BCTAHOBAEHHSI 00CTaBUH, IIepea0adeHUx
B cT.CcT. 485, 487 KIIK.

BukoHaHHS BKa3aHUX HAYKOBHUX IIOAOXKEHBb Ta ITPaKTHUYHUX
PEKOMEeHAIliN cAi PO3TAS AT 9K 000B’SI3KOBY YMOBY JOTPUMAaHHS
CAITYUMU BUMOT BCEOIYHOCTI, IIOBHOTHU 1 HEYIIEPeIKEHOCTi (4. 2 CT.
9 KIIK, m. 5.3.2 maka3zy MBC Ykpainu Big 09.08.2012 p. Ne 6864%)
IIPU OOCAIPKEeHHI 00CTaBUH KPUMiHAABHOIO CYyZOYHHCTBA 00 He-
IIOBHOAITHIX, Ha II0 CALL 3BEpTaTH yBary KepiBHUKaM OpPraHiB JOCY-
A0BOro po3cainmyBaHH4A (m.0. 3.1.2, 4.1.2 THIOBOTO IOAOXKEHHS IIPO
CALMYUM BiAmiA (BiAOIA€HHSI) MiCBKOT'O, PAOHHOTO, AIHIHHOIO yIIpaB-
AIHHS (BiOAiAy) TOAOBHOTO yIIpaBAiHHS, yrpaBainHd MBC Ykpainu B
ABtoHOMHIY Pecniy6aiti Kpum, obaactax, micrax Kuei Ta CeBacro-
I10Al, Ha TPAHCIIOPTI)® Ta NpoKypopam (0. 7-8 Haka3y ['eHepasbHOI

! Binenuyx I1. JI. KpuminagicTHUHA TAKTUKA | METOIMKA PO3CIIiyBAHHS OKPEMUX BUJIB 3JI0UKMHIB : HABY. NOCI0. I CTYI. BUILL
HaBu. 3aki. / [1. JI. binenuyk, A. I1. I'ens, I'. C. Cemakos. — Kuis : MAVII, 2007. — C. 265-270; Umenko E. I1. Kpumunamc-
tuka : yueOHuk / E. I1. Umenko, A. A. Tonopkos ; mox pen. E. I1. Mmenko. — U3a. 2-e, ucnp. u gon. — M. : IOpun. ¢pupma
«KOHTPAKT»: THOPA-M, 2006. — C. 486-489; Meronuka po3ciiTyBaHHs OKpEMHX BHIIB 3JI0YHMHIB, MICTITHAX OpraHaM
BHYTpIIHIX crpaB : HaBd. noci6. / [O. B. bariok, P. I. braryra, O. M. T'ymin Ta in.] ; 3a 3ar. pexa. €. B. IIpsxina. — JIbBiB :
JIssIYBC, 2011. — C. 8-10; Opranizarist po3ciiayBaHHS OKPEMHX BHIB 3JTOYMHIB : HaBd. mocib. / [A. ®. Bomobyes, O. €.
Kopucrin, P. JI. Crenantok Ta iH.] ; 3a 3ar. pea. A. @. Bono6yesa ; MBC Ykpainu, Xapk. Hall. YH-T BHYTp. ClIpaB. — XapKiB :
XHVYBC, 2010. — C. 405-431; Ca6anamu B. I1. Kpuminanictuka : HaBu. noci6./ B. I1. Ca6anarm, M. O. Jlapkin — Kuis : LleHtp
yu0. mit., 2013. — C. 153-154.

2 14 % omMTaHMX CIIYUX BKA3alH HA Te, 10 € oTpeba y Cy4acHUX KPUMIHATICTHYHUX METOJMKAX PO3CIiIyBaHHs 3JI04HHIB,
BYMHEHHUX HETIOBHOITHIMH.

3 THCTpyKIlis PO TIOPSIOK CKITAAHHS 3BiTY MPO HETMOBHONITHBOTO OOBUHYBAYEHOTO y KPHMiHAILHOMY MPOBA/PKEHHI MO0
HETIOBHOJIITHIX : TOJATOK J0 JINCTa BUIOro crenianizoBaHOTo Cyy 3 pO3TIIBIAY IUBUTFHHX 1 KpUMiHAIBHHX CTIpaB Bif 18 mumHs
2013 p. Ne 223-1134/0/4—-13. [EnextpoHnuii pecypc]. — Pexxum noctymy: http://zakon4.rada.gov.ua/laws/show/v1134740-13.

4 TIpo oprauizalilo AisIBHOCTI OPraHiB JOCYJ0BOIrO po3ciidyBaHHs MiHicTepcTBa BHYTPIIIHIX cripaB YKpaiHu : iHCTPYKILs
MBC Vkpainu Bin 9 cepnus 2012 p. Ne 686 // Odiniiinuii Bicauk Yxkpainu. — 2012. — Ne 84.— crop. 100. — Cr. 3408.

® Tunose MoONOKEHHs PO CITiAUMM Biamin (BLIIIEHHS) MiCBKOTO, PAiOHHOTO, JiHIHHOrO YIIpaBIiHHs (BiIIiTy) TOJOBHOTO YII-
pasiinus, ynpasiinast MBC Vkpainu B ABroHomHi# Pecriy6mini Kpum, obiactsix, micrax Kuesi ta CeBacTonouni, Ha TpaHCIo-
pti : Hakaz MBC Ykpainu Bix 9 ceprast 2012 p. Ne 686 // Odiniiinmii Bicuuk Yipainu. — 2012, — Ne 84. — Cr. 3408.
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rnpokypatypu Ykpainu Big 01 aucronaga 2012 poky Ne 16rH)!12. 30-
KpeMa, BigMideHo, 1110 BuMoru cT. 22 KIIK Ykpainu (3apa3 4. 2 ct. 9
KIIK — mpum. aBT.), agpecoBaHl IPaBOOXOPOHHUM OpraHaM, CTaHO-
BASITH COOOI0 HaWBAaXKAUWBIII TapaHTii HOCATHEHHS METH [d0Ka3y-
BaHHY — BCTAHOBA€HHS iICTHHHU, 3MICT KO BU3HAYAETHCHA ITOAOXKEH-
HSIMH IIPO IIpeaAMeT AoKalyBaHHA3. Tomy 4uM BceOidHiIle Ta I0B-
Hilte Oyzie 3abe3nedyeHo 30HMpaHHs I0KAa3iB, Ki XapaKTepU3yIOTh SIK
HEIIOBHOAITHBOTO, TaK 1 BYMHEHE HHUM KpUMiHaAbHE IIPaBOIIOPY-
III€HHSsI, TUM Y OiABIIIOMY CTyII€Hi Oy/ae rapaHTOBaHa MOXKAUBICTD 0O-
CATHEHHS Yy CYAOYHWHCTBI HOT0O METHU Ta NPUHHATTS 1040 HEIIOBHO-
AITHBOTO 3aKOHHOTO, OOIPYHTOBAHOI'0O i BMOTHUBOBAHOT'O CYI0BOTO Pi-
III€HHS.

OTxe, II1e pa3 BiAMITUMO, 1110 SIK YMOBAa 3a0e3redyeHHs Bcebiu-
HOCTi, IIOBHOTH AOKa3yBaHH4 Iifl YaC KPUMIHAABHOTO CyJO4YHUHCTBA
IIT0/I0 HETIOBHOAITHIX, III HAYKOBI IIOAOXKEHHS] Ta IPaKTHU4HI PEKO-
MEHAIlll TOBUHHI BPaXOBYyBaTHUCHd CAIAYUM, IPOKYPOPOM, CAILAIUM
CyAOero, CyaAelo sIK OIITUMaAbHI (popMU 3AiHCHEHHS IIPOIlleCyaAbHOI
JIIABHOCTI Ta 3aco0H ITiABUIIIEHHST €eDEKTUBHOCTI PO3CAiAyBaHHS Ta
Cy[OBOT'O PO3TASNY. A iX HEOJOTPUMAaHHS, 9K IIPaBUAO, Ma€ CBOIM
HACAIZIKOM HEBIAIIOBiAHICTH, BUCHOBKIB Cyay (PakKTUYHUM oOCTaBU-
HaM KPHUMIHAABHOIO ITPOBAXKEHHS, III0 € IIiICTAaBOIO OAS CKAaCy-
BaHH4 pilleHb, TpudiHaTux y crupasni (cT. 411 KIIK Ykpainu). CBoro
4yacy Ha IIe BKa3yBaaoCs B y3arasbHeHH1 BepxoBHoro Cyny Ykpa-
iHM?.

3 HaBeeHOTO 3BEPTAEMO yBary Ha Te, 110 JAd 0OCib, gKi 3aiic-
HIOIOTh JOKA3yBaHHS y KPUMIHAABHOMY CYIOYHMHCTBI IIO0 HEIIOB-
HOAITHIX, Ba’KAUBO BpaxoByBaTH IpUTaMaHHY iM CIIelIndiKy, KOTpa,
Ha XaAb, HE 3aBXKIU HUMU O€peThCs A0 yBaru Ta 3HaXOAUTH CBOIO
HaAEXKHY peaai3alliio IIpy AOCYLOBOMY PO3CAIAYyBaHHI Ta Cy[LOBOMY
pos3ragani miei kateropii KpUMiHAABHUX HPOBaXKEHb. AKe, 9K 3a-
yBaXKyIOTh (paxiBIli, aHaAi3 caigdoi Ta CyZ0BOi HPaAKTUKH CBLIYUTD,
IIT0 OCHOBHUMH HEOOAIKAMH Ta IIOMUAKAMH CAIYUX IIPU PO3CAILY-

! Tpo opranizawiio AisIbHOCTI OpraHiB NPOKYPaTypy IIOAO 3aXMCTy Npas i cBoGox Aitel : Hakas [enepanbHoi npokyparypu
Vkpainu Bix 1 mucronana 2012 p. Ne 16rH // T'any3esi Hakas3u [ enepansHoro npokypopa Ykpainu : Ogiu. Be6—noprain ['enepa-
JbpHOT mpokyparypu Ykpainu [Enexrponuuit pecypc]. — Pexxum moctymy: http://www.gp.gov.ua/ua/file_downloader.html?_
m=fslib&_t=fsfile&_c=download&file_id=181060.

2 3 mpuBojy 3a0e3MeUeHHs TIOBHOTH 30MPaHHS JIOKa3iB MO0 0GCTABMHH, IO TIi/IATAI0TH BCTAHOBIEHHIO Y KPUMiHATBHOMY
MPOBAHKEHHI 1010 HEMTOBHOMITHIX (cT. 485, 487 KIIK), TO BiANOBIAI OMUTAHIX CIITYUX PO3IIOIUTAINCS HACTYITHIM YHHOM: 21
% mocTiitHO 3a0e3medye NOBHOTY 30MpaHHs J0Ka3iB; 43 % mepeBakHO 3a0e3edye MOBHOTY 30MpaHHS JIOKa3iB; 22 % He 3aBXan
MOXXYTh 3a0€3MeUNTH NOBHOTY 30MpaHHs 10Ka3iB; 10 % 3abe3nedye MoBHOTY 30MpaHHs JOKa3iB AyXKe PifKo.

8 Jlesenmapenko O. O. Ocob6aMBOCTI TIPoLECy A0KA3yBaHHS Y CIPaBaX MPO 3J10YMHY HEMOBHOMITHIX : JIUC. ... KaH/I. FOPHUI. HAYK
12.00.09 / O. O. Jlesennapenko ; Har. akan. BHyTp. cripaB Ykpainu. — Kuis, 2003. — C. 62.

4 IIpakTHKa BUHECEHHS CylIaMK OKPEMHX yXBaJl (IIOCTAaHOB) y KpUMiHAIBHKX cripaBax // Y3aranbHenns Bepxosrnoro Cymy Y-
painn [Enextponnuii pecypc]. — Pexum moctymy: http: / www.scourt.gov.ua/clients/vs.nsf/0/02FCF74EAAEQ7267C3257
3760043DBF6?0penDocument&CollapseView&RestrictToCategory=02FCF74EAAE97267C32573760043DBF6.
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http://www.gp.gov.ua/ua/file_downloader.html?_
http://www.scourt.gov.ua/clients/vs.nsf/0/02FCF74EAAE97267C3257

BaHHi crpaB, 30KpeMa, €: HelIOBHOTa 30MpaHHdA A0Ka30Boi iHGOP-
Maitlii — 24 %; HemocTaTHE BUKOPHUCTAHHS A0Ka30Boi iHdopMalrii —
21 % copas!.

3 ypaxyBaHHSIM aHaAi3y TOYOK 30py HAYKOBIIIB Ha ITpeaMET Ta
IIpolieC AOKa3yBaHHS y KPUMiHAABHOMY CYZOYHHCTBI 1100 HEIIOB-
HOAITHIX, y3araapbHEHHSI CyZOBOi IIPaKTHKH, BpaxXyBaHHS AyMKU
ONUTAHUX HAaMU IIPAKTUKIB, MU JOXOANMO HU3KHU BHCHOBKIB:

— IIpeaAMeT OOKa3yBaHHS y IIbOMY IIPOBAXKEHHI CAiZl PO3rAgAaTH
He 3 TOYKU 30py MOro CHiBBiAHOIIIEHHS i3 3aTaAbHUM IIPeaMETOM
JOKa3yBaHHS YU SIK IIPOSIB JeTaai3allii oCTaHHBOTO, a 3 IMO3UILIil
IIOBHOTHU BiJOOpakeHHsI HUM CHeIU(iKU Ta 0cobAMBOCTelH He-
IIOBHOAITHIX SIK YYaCHHKIB KPUMIHAaABHOTO ITPOLIECY 1 3IaTHOCTI
CTBOPUTH ITIAIPYHTS A9 SKHaWKpaIloro 3abe3nedyeHHsa iHTepe-
CiB IUTHHU 3a pe3yAbTaTaMU PO3TASILY IIbOTO ITPOBAPKEHH;

—  KOMIIAEKCHHUH XapakTep IMpeaMeTy J0Ka3yBaHHS i Yac KPUMi-
HAaABHOI'O CYAOYHHCTBA IIIOJ0 HEMNOBHOAITHIX BHCTYyIIa€ He-
Bil’l€MHOIO CKAQ/IOBOIO IIPABOBOI0 PETYAIOBAHHS OCOOAMBOCTEM
IILOTO IIPOBAZKEHHSI, 3a0e3leuylound peaasiszallifo Horo BUXOB-
HOTO 3MICTYy Ta OXOPOHHOI CIIPSIMOBaHOCTI;

— BHUSIBAEHHS BCBOTO KOAa OOCTaBUH, IlepeabadeHux cr.cT. 91,
485-487 KIIK YKpaiHu, € He TiABKH yMOBOIO iHAWBiAyaaizarrii
HOKapaHHd, IIPU3HAYEHHsSI HMOro KOHKPETHIHM HENOBHOAITHINU
ocobi 3a KOHKpeTHe KpUMiHaAbHe IpaBonopyuieHHd (1. 10 Auc-
Ta BUIoro crieiiaai3aoBaHOIr0 Cyay 3 PO3TASAy IUBIABHUX 1 KPHU-
MiHaabHUX cropaB Big 18.07.2013 p. Ne 223-1134/0/4-132),
IPUUHSTTS 3aKOHHOT'O, OOI'PYHTOBAHOT'O Ta BMOTHBOBAHOTO CY-
[OBOTO pillleHHd, a ¥ BimoOpaskeHHAM ITPUIIA€HHS MIepIloYyep-
roBoi yBaru sikHaikpallomMmy 3abe3rnedyeHHIo iHTepeciB JUTHUHU;

—  BaXXAHUBUM € JOTPUMAaHHS CALTIUM, IPOKYPOPOM IIPU PO3CAILY-
BaHHI KPUMIHAABHUX IIPaBOIIOPYLIEHb, BYHUNHEHUX HEIIOBHOAIT-
HIMH, HAYKOBHUX IIOAOXKEHb KPHMIHAAICTUYHOI METOOWKHU Ta
IIPaKTUYHUX PEKOMeHAallil, nependadeHux y «3BiTi Ipo HEIOB-
HOAITHBOTO OOBHUHYBA4YE€HOI0 Yy KPUMiHAABHOMY CYAOYHHCTBI
II10/10 HETTOBHOAITHIX», SIK 3aC00y 3ab0e3I1edyeHHs HIBUIKOTO, [T0B-
HOT'O Ta HEYIIEPEeIKEHOT0 PO3CAIAYBAHHE i CyZIOBOTO PO3TALLY, a
TaKOX IHAWBiAyaaizallii mokapaHHgs;

155 % onmTaHMX CIITUMX TiATBEPIHKYIOTh TOILIBHICTE 3aly9eHHs Ha CTalii JOCYI0BOTO PO3CIiTyBaHHS 3 METOIO IOTPUMAHHS
BuMoT cT. 485, 487 KIIK ta HaganHs ciigaoMy 00'ekTHBHOI iH(opMarii mpo 0co0y HEMOBHOIITHBOTO MPEICTABHHUKIB CITYKOU
y CcripaBax JiTeii 3a MiClieM POKUBAHHS HETOBHOITHBOTO.

2 Tpo jmesiki MUTaHHSA 3iHCHEHHA KPMMiHABHOTO MPOBA/KEHH M0/I0 HEMOBHOMITHIX : JIMcT Buioro cremnianizoBaHoro cyay
3 pO3IJIsAAy UMBUIbHHX | KpuMiHabHuX crpas Bif 18 mumas 2013 p. Ne 223-1134/0/4—13 [EnexktpoHHuii pecypc]. — Pexum
nocrymy: http://zakon4.rada.gov.ua/laws/show/v1134740-13.

3 4 % omMTaHUX CIiTYMX BKa3aid Ha notpeldy y 3ajyueHi 10JaTKOBUX (axiBIiB 10 30MpaHHS 0Ka3iB I0J0 OOCTABHHH, IIO
MiJISTaI0Th BCTAHOBJICHHIO Y KpUMIHATEHOMY MIPOBAHKEHHI [IOI0 HETTOBHOMITHIX (cT. 485, 487 KIIK).
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—  BIAMITHMO, III0 ¥ KPUMIHAABHOMY ITPOILIECYaAbHOMY IIpaBi 11010
peaMeTa JOKa3yBaHHS y IbOMY IIPOBAKE€HHI ITPOCTEXKYETHC
TEHAEHIIII A0 MePexXoay Bid AJOBEAEHHHI CyTO KPHUMIHAAICTUYHO-
3HAYUMUX O0OCTaBUH BYMHEHOTO MiTHHS [0, IK BIiIMIYEHO B Ail-
TepaTypi, «IiABUIIEeHHS 3HA4YEeHHs BUBUYEHHA 0OCTaBUH, SIKi Xa-
PaKTepU3yI0Th 0CO0Y B IOBEHAABHIHM IOCTHILIT, 1110 BU3HAYAIOTHCS
0COOAMBOCTAMH IICUXIYHUX 1 COLIIAABHUX IKOCTEM AIOAMHHU B IIi/I-
AITKOBOMY BIiIIi»!;

— IIpeaMeT JOKa3yBaHHS y KPUMIHAABHOMY CYJOYUHCTBI 1040 He-
IIOBHOAITHIX CAiZl BIAHECTU [0 YHCAA ITPOLIECYaAbHUX rapaHTil
CTaTyCy HENOBHOAITHBOTO IIiIO3PIOBAHOINO, OOBHHYBa4Y€HOTO,
OCKIABKH BiH CIIpHS€E€ OXOPOHI IIpaB, cBOOO Ta 3aKOHHHX iHTE-
PECiB IIUX YYaCHHUKIB KPUMIHAABHOI'O CYJOYUHCTBA (3aBASIKH 1H-
AUBimyasizallii mokapaHHs, 3a0e3leYeHHI0 MPUHWHATTI 3aKOH-
HOTro, OOIPYHTOBAHOI'O Ta BMOTHBOBAHOTO CYyZIOBOTO pPilllI€eHH4,
IIPUIIAEHHIO TIEPIIOYEeProBOi yBaru gKHaMKpalomy 3adesrie-
4YeHHIO IHTepPEeCiB AUTUHH);

—  PO3IIUpPEHHS Koaa OoOCTaBUH, SIKi ITiIAATAIOTH JOKA3yYBaHHIO Y
KPUMIHAaABHOMY CYOOYHHCTBI 1100 HEITIOBHOAITHIX, MOXKHAa PO3-
TASaTH K IIOAABIITY peaaisallilo TeHIAeHIli 10 popMyBaHHS B
YKpaiHu cUCTEMHU I0BEHAABHOI FOCTHIII] Ta HaMaraHHga CTBOPUTH
J0OPO3UYAUBI [0 MUTUHU CEPEAOBHUIIIE i ITPOIIEC.

HampukiHil Oigpo3aiAy e pa3 BiAMITHMO, II0 Y KPUMIHAAB-

HOMY CYAOYMHCTBIi III0O0 HEIIOBHOAITHIX YIIOBHOBaXKE€Hi 0COOM II0-

BUHHI BUKOHYBAaTHU SIK IIPUIINCH, YMOBHO KaxKy4H, «3araAbHUX IIpa-

BHUA KPUMIHAABHOTO ITPOBA/PKEHHS» (HAIpUKAA, TA. 4 (DOKa3u 1 10-

KazyBaHH4), rA. 20 (caigui aii) KTIK Ykpainm), Tak i THX «0COOANBUX

IpaBUA», 9Ki nepeadadeni ra. 38 posa. VI KIIK Ykpainu. I Take po-

3yMIiHHA HOPAAKY 3A1HCHEHHS AOCYOBOI0 PO3CAIAyBaHH4 1100 HE-

IIOBHOAITHIX IOBHHHO OyTU OCHOBOIO [Asl (POPMYBaHHSI aATOPUTMY

it 3 OOKY cAimgoro, mpoKypopa, e BapiaHT il MoxKe OyTH TaKUM:

1) npumiaeHHA TIepIIoYeproBoi yBaru sgKHadkpamiomy 3abesre-

YeHHIO iHTepeciB AUTHHU; 2) BcebiuHe, IOBHE Ta HeyIepeIsKeHe

BCTAHOBAEHHS Ta OOCAIIKEHHsI BCiX 00OCTaBUH CIIpaBH, Iepenbdayde-

HUX CT.CT. 91, 485, 487 KIIK Ykpainu; 3) CTBOpEeHHS HOOPO3UYIAU-

BHUX 00 JUTUHHU CEPENOBHUIIA 1 ITPOLIECY.

e miaxig CipusiTUMeE BAOCKOHAAEHHIO IIPOIIECYaAbHOI qiSIAb-

HOCTi Y KPUMIHAABHOMY CYAOYHHCTBI 11010 HEIIOBHOAITHIX Ta MIO3H-

TUBHO ITO3HAYUTHCHA Ha 3abe3TedeHHi iX ImpaB y KpUMiHAABHOMY CY-

JOYUHCTBI. 3OKpeMa 1 IIpu 3aCTOCYBaHHY [0 HUX IIPOLIECYaABHOTO

! TMpocsupnun B. T'. OcoGeHHOCTH TIPEAMETA JOKA3bIBAHUS 10 YTOJIOBHBIM JIEJaM HECOBEPLIEHHONETHHX : aBToped. MHC. ...
KaHJ. fopu. Hayk : 12.00.09 / B. I'. IIpocBuprus ; Boponex. roc. ya-1. — Boponex, 2001. — C. 11.
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IIPUMYCY, OKPEMi IMUTAHHS II0A0 SKOTO PO3TASHEMO y HACTYIITHOMY
T APO3TiAI.

2.4. NpouecyanbHKi nopsaaok 3abe3neyeHHs npas
T4 30KOHHMX iHTEepeCiB HENOBHOMITHLOrO
nipospioBaHoro, o6BMHyBayeHoOro npu
30CTOCYBAHHI 3axopais 3abe3neyeHHs
KPMMIHONIbHOTO CYAO4YMHCTBA

3axoam 3abe3nedeHHs, 1110 3aCTOCOBYIOThCS /10 HETIOBHOAITHIX
I1iI03PpI0OBAaHUX, 0OOBUHYBa4Y€HUX, IK [IPABUAO, MAIOTh XapakKTep MPHU-
MYCOBHUX 3aX0/IiB, a2K€ KOAH HAEeThbCHd IIPO 3aCTOCYBaHHS IIUX 3aX0-
iB, TO MaEThCs Ha yBa3i 3aCTOCyBaHHS ITPUMYCY OO0 IIUX 0COOAMBUX
Hioro ygyacHUKIiB. Te, 1110 3axoau 3abe3rnedyeHHs — I1e YaCTHHAa KPUMi-
HaABHOTO IIPOILIECYAaABHOTO IIPUMYCY, BKa3yeThbCcd B AlTepatrypil. 30-
KpeMa, BiAMIYaeThCHd, 1110 BOHU MalOTh BUPAXKEHUN IPUMYCOBHUH Xa-
pakTep, HaBiTh KOAU 0c0o0a He 3ariepedye IMpoTH oOMexkeHHd ii mpaB
i cBobOom, 110 MOB’sI3aHe i3 3aCTOCYBaHHSIM 3axO0/iB 3abe3rnedeHHs
KPUMiHaABHOTO IIPOBA/3KEeHHSI, BOHU BCE€ OTHO MalOTh ITPUMYCOBUM
XapakKTep, OCKIABKH caMa MOXKAUBICTH 3aCTOCYBaHHS IIPUMYCY IIe-
penbadeHa 3akoHOM?. ToM dakT, 110 TaKUH Pi3HOBU/, 3aX0/1iB 3a6€e3-
IIeYeHHd 9K 3alo0ixKHi 3axX0/1, SIKi 3aCTOCOBYIOTHCS Y KPUMiHaAAb-
HOMY ITPOIIEC]I 3 METOIO0 HAaA€XXHOTO BUKOHAHHS 3aBOaHb IIPaBOCY/I-
M1, € 3aX0JaMU AeP3KaBHOIO ITPUMYCY, BKa3yEThCA B y3araAbHEHHSIX
cynmoBoi mpakTukud. 3 1poro npuBony BiaMideHo, 110 KIIK Ykpainu
riepeadbadae, 1Mo 3aCTOCyBaHHS ITPUMYCY IIOA0 OCOOM Y KPUMiHAAB-
HOMY CYIOYMHCTBI 3IiHCHIOETHCS 3a HAdBHOCTI BiAIIOBIAHUX ITiACTaB
Ta B IOPAAKY, IIepeadadyeHoMy 3aKOHOM?, 3a YMOBH, «II100 KOIHA

! Kosanenxo €. I'. Kpuminansauit mponec Ykpainu : miapyanuk / €. T'. Kosanenko, B. T. Mansipenko. - 2—e BUJL., epepooI. i
noroB. — Kuis : FOpikom Iutep, 2008. — C. 382; KoxeBHniko I'. 3axoau 3a0e3mneueHHs KpUMiHaILHOTO TipoBakernns / I'. Ko-
xeBHikoB // Bicuuk HauionansHol akamemii npokypatypu Ykpainu. — 2012. — Ne 3(27). — C. 68; Maxos B. H. YronoBHbrii
nporecc CIIA (zocynebnsie craanu): yued. noco6. / B. H. Maxos, M. A. ITemkos. — M. : 3AO «busnecuikona «aTenCuHresy,
1998. — C. 45-47; Prommnna I'. B. CyTHICTh KpEMiHAIBHO—IPOLIECYaIBHOTO TPUMYCY Ta iforo 3actocyBanHs / I'. B. Prommmna//
Hamre npaBo. —2011. — Ne 2, 4. 1. — C. 88.

2 Kpuminansruii nporec : miapyunuk / 0. M. Tpomreswii, B. 5. Tamii, A. P. Tymansnn Ta in.; 3a pex.: B. 4. Tamis, FO. M. I'po-
meBoro; O. B. Kamina, O. I'. Iluno; Harm. yr-T «lOpun. akan. Ykpaian im. SpocaaBa Myaporo». — Xapkis : IIpaso, 2013. —
C. 256.

8 V3aranpHeHHS PO MPaKTUKY PO3MVIAAY CyAaMU KPUMiHAJIBHUX CIIPaB IOJ0 HeMoBHOMITHIX [ Enextponnuii pecypc] // Odiriii-
HUI caiiT Buimoro cneuianizoBanoro cyay YKpaiHH 3 po3IDisily LMBUIBHHUX 1 KpUMIHAQJIBHHX CHpaB. — PexuM gocTymy:
http://sc.gov.ua/uploads/tinymce/files/y3aranbuennsn%2011010%20HeIOBHOMITHIX. rar.

4 KpuMiHanbHuii npouecyatbHuil KoqeKe YKpainu : HayK.-lpakT. komenTap : y 2 1./ O. M. Baunypka, €. M. braxiscbkuii,
€. I1. bBypnons 1a iH. ; 3a 3ar. pen. B. . Tanis, B. I1. ITmonku, A. B. IToptaosa. — Xapkis : IIpaBo, 2012. — T. 1. — C. 367.
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ocoba He Oyaa migmaHa HEOOIPYHTOBAHOMY ITPOIIECYaABHOMY IMIPHU-
mycy» (ct. 2 KIIK Ykpainu). Tob6To 3acTOoCyBaHHS IIPOLIECYaAbBHOTO
IIPUMYCYy IIOBHHHO OyTU OOTPYHTOBaAHHUM, A€ KpPUTepii IIbOro mepes-
6aueno y ct. 132 KIIK Ykpainu.

[ITo10 HETTOBHOAITHIX, TO OKPIM 3araaAbHHUX ITPOLIECYAABHUX T'a-
paHTili, Ha gKi BKa3yIOTbh HAYKOBIII IIPHU 3aCTOCYBaHHI 3axXOiB 3a-
Oe3reyeHHsT KPUMIHAABHOTO NPOBAa/XKEHHsI!, 3aCTOCYyBaHHSI IIPU-
MYCY Ta 3aX0iB 3a0e3MeYyeHHs 10 IIUX 0Ci0 IIOBUHHO OIIOCEPEAKOBY-
BaTHUCH JO0OATKOBUMU rapaHTIsIMU Ta, IK BiAMiY4€eHO B AlTEpaTypi, 11e
Ma€e BAACHi 0coOAMBOCTI?. B y3araabHEHHI CyZOBOi IIPAKTHUKH 100
BKa3aHUX 0COOAMBOCTEH 3BEPHEHO yBary, 110, HAIIPUKAA, BOHU IIO-
ASITAIOTH Y TOMY, II0 KpPHMiHAaABHE IIPOLIECyaAbHE 3aKOHOAABCTBO
BCTAHOBAIOE ITiIBUIIIEHI BUMOTH OO0 TOPIAKY OOpaHHs 3ar100isKHOTO
3axX04y V BUTASAl TPUMAaHHS il BAPTOIO A 3a3HA4Y€HOI KaTeropii
oci63. B pekomeHnzmarlii Buiioro crieitiasnizoBaHoro cyay YKpaiHu 3
pO3rAsSSAy OUBIABHUX 1 KPHUMIHAABHUX CIIpaB IIPSIMO BKa3aHO, IO
KPUMiIHAaABHE MNPOBAKEHHS 00 HEIMOBHOAITHIX 3OI1MCHIOETBCS Yy
3araAbHOMY TIOPSIAKY 3 ypaxyBaHHAM OCOOAUBOCTEH, mepeadbadeHux
ra. 38 KIIK, Ta i3 moTpuMaHHSIM IPUHITUITY 3a0e3redyeHHs peaai3altii
HETIOBHOAITHIMU ocobaMu ITpaBa KOPUCTYBATUCS OOOATKOBUMHU Tra-
paHTigMu?, 1110 3HARIIIAO cBO€ BinoOpaxkeHHs y 4. 2 cT. 10 KIIK Yk-
paiHu.

AHaal3 MIXKHAPOAHUX HNPaBOBUX aKTIB® CBLOYUTH, II0 OO0 OO-
JaTKOBUX YMOB 3aCTOCYBaHHSI IIPUMYCY OO0 HEIIOBHOAITHBOTO CAif
BiIHECTH: BUKAIOYHICTh 3aCTOCYBaHHS IIPUMYCY SK 3aXOAy BIIAHBY,
JOTPHUMAaHHS IMIPHU IIOMY YECTi Ta THOCTI HEIIOBHOAITHBOTO, BiAIIO-
BiJHICTBb 3aX04y IIPUMYCY TSI3KKOCTi Ta o6cTaBHHAM KPUMiHAABHOTO
IIPaBOIIOPYILIEHHS, BpaXyBaHHS O0COOAMBOCTEM OCOOUCTOCTI HEIOB-
HOAITHBOTO, SKHaMKpalle 3abe3eyeHHs iHTepeciB AUTHUHH.

! Kpuminansuuii ipouec : miapyunuk / ¥0. M. Tpowesnii, B. 5. Tauiii, A. P. Tymaustai ta in.; 3a pex.: B. 5. Tauis, F0. M. I'po-
meBoro; O. B. Kamnina, O. I'. Illnno; Ham. yH-T «}Opua. akaa. Yxpainu iM. SpocnaBa Mynporoy». — Xapkis : [Ipaso, 2013. —
C.258-261.

2 Prommmna I. B. CyTHICTh KpHMiHATBHO-TIPOIIECYATFHOTO MIPUMYCY Ta Horo 3actocysanns / I'. B. Prommmna// Hame npaso. —
2011. —Ne 2,49.1.—-C. 87.

8 V3arajbHeHHs Cy/I0BOT MPAKTHKM CyJIiB MEpIIOl Ta ameNsIiffHOi iHCTaHIIIH Y CHpaBax CTOCOBHO OCI6, SKi TPMMAKOTHCS MM
BApTOIO, CYJIOBE MPOBAKEHHS 11010 SIKUX TpHBae noHaj 6 micauis [ Enxexkrponnuii pecypc] // Odiuiiinuii caiit Bumoro creri-
ali3oBaHOro  cyay ~ YKpalHM 3 pO3MNIAy — UMBUIBHMX 1 KpUMIHaJBHUX  cmpaB. —  PexuM  jmoctymy:
http://sc.gov.ua/uploads/tinymce/files//Y 3aranpaennn %2 0tpumanns %2 0min%20BapTo10%20y%20cyroBomy%20npoBa-
KeHH1%20moran%206%20micanisl. doc.

4 [Ipo nmesixi nmuTaHHA 31CHEHHS. KPUMIHAJIBHOTO MTPOBAHKEHHS 1010 HEMTOBHOMITHIX : JIucT Bumioro crienianizoBaHoro cymy
3 PO3MIISIAY LMBIIBHUX 1 KpuMiHaibHUX crpas Bif 18 mumas 2013 p. Ne 223-1134/0/4-13 [EnexrponHuii pecypc]. — Pexxum
nmoctymy: http://zakond.rada.gov.ua/laws/show/v1134740-13.

5 MinimanbHi ctannapthi npasuia Opranizanii O6'eanannx Haiit, mo CTOCYIOTBCS BIZITPaBJICHHSI TIPaBOCY/JIS IIOJI0 HETOB-
HonmiTHiX ("IlekiHchki mpaBmma"') Big 29 swucromama 1985 p. [Enexkrponnmii pecypc]. — Pexum gocrymy:
http://zakon2.rada.gov.ua/laws/show/995_211; I1po patudikauiro Konsenuii mpo npasa aurunu : [Toctanosa Bepxosroi Paau
VYPCP Bin 27 nrororo 1991 p. Ne 789-XI1I [Enexrponnuii pecype] // Binomocti Bepxosuoi Pagu YPCP (BBP). —1991. — Ne 13.-
Cr. 145. — Pexxum nocrymy: http://zakon4.rada.gov.ua/laws/show/789-12.
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Ha migcraBi HaBeAeHOrO, 3 ypaXyBaHHSIM y3araAbHEHHS TOYOK
30py HAYKOBIIiB!, MOXXeMO BiA3HAYUTH, 1110 3aCTOCYBaHHS 11040 HE-
IIOBHOAITHIX 3aX0/iB 3a0e3redYeHHa KPUMiHAABHOTO ITPOBAIPKEHHS —
1le 3aiMiCHIOBaHe Ha IIicTaBax Ta B IOPSAKY, nepeadadeHomy KITK
YKpainu, o6rpyHTOBaHE 3aCTOCYBaHHSI [0 HETIOBHOAITHBOTO ITPOIIE-
CYaABHOT'O IIPUMYCY 3 METOIO JOCSATHEHHS 3aBIaHb IIbOTO CyIOYHNHC-
TBa 3 OQHOYACHUM JOTPUMAaHHSAM IIpaB Ta CBOOOA Takoi ocobu 3a
YMOBH SKHaMKpaIlloro 3abe3rneyeHHs ii iHTepeciB.

Take po3yMiHHS 3aCTOCyBaHHYA BKa3aHUX 3aXOiB HE TIABKU
BiITIOBila€ MIiXKHApPOAHIN ITPaAKTHUIl Ta IIPaAKTHUIll €BPONEHCHKOTO
cyny 3 npas atoauHU (CropaBa «CBepIlIoB IPOTH YKpaiHu»2), a i 3Ha-
x0aUTh cBO€ BifobpaxkeHHs y KITK Ykpainu (4. 2 ct. 484). Lia HopMma
OPIEHTYE CAITYOrO, MPOKypopa, CyAAI0 Ha Te, IO Iif Yac KpUMiHa-
ABHOTO CYZIOYHHCTBA 11010 HEIIOBHOAITHBOTO BOHU 3000B’d3aHi 3IiH-
CHIOBATH ITPOLIECYaAbHI Ail B IIOPAAKY, 1110 HAMMEHIIIE IIOPYIILYyE 3BH-
YaWHUN KA HOT0 KHUTTS Ta BIAMNOBiA€ MOro BIKOBHUM Ta IICUXO-
AOTIYHUM OCOOAUBOCTSIM, Ta BXKHBATH BCiX IHIITUX 3aXO0MiB, CIIPSIMO-
BAaHUX Ha yYHUKHEHHS HETaTUBHOIO BIIAUBY Ha HEIIOBHOAITHBOTIO.
BBazkaeMmo, 1110 «341MCHIOBATH IIPOLIECYaAbHI Aii» BITHOCUTHCI 40 3a-
CTOCYBaHHs 3aXOMiB 3a0e3rnedyeHHs T KPUMiIHAABHOTO ITPOBAIKEHHS,
i€ iX 3aCTOCYyBaHH4I IIOBHHHO «HAWMEHIIIE IIOPYIIyBaTHU 3BUYaUHUMN
VKA JKUTTS HEIIOBHOAITHBOI'O», & CTYIIIHb IIPOSIBY B HUX IIPUMYCY —
«BiamoBigaTHu M0Oro BiIKOBUM Ta IICUXOAOTIYHUM OCOOAUBOCTAMY.

BpaxyBaHH4a cAlf9MMU, IPOKypOpaMHU Ta CyAOsIMU HaBEAEHUX
BUIIE JOJATKOBUX YMOB 3aCTOCYBaHHA MPHUMYCy OO0 HEIIOBHOAIT-
HBOT'0, y TOMY YHCAl i 3axX0/iB 3a0e3MeUYeHHd KPUMiHAaABHOTO IIpoBa-
[>KeHHsI, Horo InoABiliHOI MeTu (3abe3nedyeHHS MIPOBAZKEHHS Ta
IIpaB HEIIOBHOAITHBOI0), & TAKOXK IIPaBUABHE TAYMAa4ue€HHSI BUMOT 4.
2 cr. 484 KIIK Ykpainu, 6yae BUCTyIIaTU rapaHTI€0 Bil HaAMipHOTO
Ta 0e3MiACTaBHOTO 3aCTOCYBaHHHA y KPUMIHAABHOMY CYAOYHWHCTBI
IIPUMYCY [0 HEIIOBHOAITHIX.

JlocAimuBIIN OCHOBHI MOMEHTHU 3aCTOCYBaHHsI BKa3aHHUX 3aX0-
[IB IIOZI0 HEIIOBHOAITHBOI'O, PO3TAGHEMO iX OKPEMO 13 OHOYACHUM
aHaai3oM crenugiky, dKka Ma€ Miclie ITpU 3aCTOCYBaHHi iX KOHKPET-
HUX pi3HOBUAIB. [IpoaHaaizyBaBHIIM MigCcTaBH Ta CIOCIO 3acTOCY-
BaHHA 3aX0[iB 3a0e3leYyeHHs] KPUMiHAaABHOTO ITPOBA3KEHHS, 3BEP-

1 KosxeenikoB I'. 3axou 3ab6e3meueHHs KpuMiHaIbHOTO npoBakeHHs / ['. KoxxeBHikos // Bicauk HanioHansHOT akanemii mpo-
Kyparypu Ykpaian. — 2012. — Ne 3(27). — C. 68; Kpuminansanii nporec : nigpyaauk / FO. M. I'pomeswnit, B. f. Tamiit, A.P.Ty-
MaHsHI Ta iH.; 3a pea.: B. 5. Tamis, 0. M. I'pomeBoro; O. B. Kamnina, O. I'. Illuno; Hau. yr-T «Opua. akan. Ykpainu im.
SIpocnaBa Mynporo». — Xapkis : [IpaBo, 2013. — C. 256.; Maxos B. H. Yronoensiit nporiecc CILA (nocyne6Hbie cTaauu): yueo.
noco6. / B. H. Maxos, M. A. Ilemkos. — M. : 3AO «busnecmkona «arenCunres», 1998. — C. 45-47.

2 Cnpasa «CBepIioB NpoTH YKpainu» : pilneHns €pponeiickkoro cyay 3 npas moaunu, Ctpac6ypr, 27 nuctonazna 2008 p. (3a-
sea N 35231/02) [Enexrponnuii pecypc]. — Pexxum mocrymy: http://search.ligazakon.ua/l_doc2.nsf/link1/SO5089.html
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HEMO yBary, 1o He Bci 3 nepeaideHux y c¢t. 131 KIIK Ykpainu 3axo-
[iB PaKTUIHO MOKYTH 3aCTOCOBYBATHUCS 0 HEIIOBHOAITHIX a00 BOHU
3aCTOCOBYIOTHCH /10 HUX Ha 3araAbHUX HifAcTaBax. Ha 11e BKasyeTbcs
B HAYKOBiH AiTepaTypi, Ha I'PyHTI Y4OTO BHOCATHCH IIPOIO3UILLii 111010
okpeMoro rmpaBoBoro 3akpinaeHH4d B KITK Ykpainu nnepeaiky 3axoniB
KPUMIHAaABHOTO IIPOIECYaAbHOI'O IPUMYCY BiTHOCHO HEIIOBHOAITHIX
B OKpeMiil HopMi!l.

[MMomo Tux 3axX0miB, Ki HE 3aCTOCOBYIOTHCSI 11040 HETIOBHOAIT-
HiX, TO BiZICTOPOHEHHS Bia rmocaau Iepeabdadac 3aiiCHEHHS HEITOB-
HOAITHIM TPYO0BOI OiIABHOCTI, & BPAaXOBYIOUHU T€, L0 OiABIIICTD ITHUX
ocib 1mepeOyBarOTh IIle Y CTATyCi Y4HIB ab0 CTYAEHTIB, a TaKOXK Te€,
110 Mali>ke TpeTHHa 3 TUX, XTO BUMHHUB HPaBOIOPYIIEHHdd, B3araai
HiZle HE HaBYAEThCHA Ta HE IIPallloe?, TO MOXKAUBICTh 3aCTOCYBaHHS
IIBOT0 3ax0ay 3abe3riedeHHs BUKAUKAE CYMHIB. Te 3k cTocyeThcd i
3aCTOCYyBaHHSI OO0 IIUX OCi0 THMYacOBOTrO OOMEXKEHHS y KOPHUCTY-
BaHHI CIIEI[IaABHUM IIPaBOM, a[xKe€ BUXOASYH 31 3MicTy 4. 1 cT. 148
KITK Ykpainu, GiABIIIICTE HEIIOBHOAITHIX MPAKTUYHO HE MAIOTh CIIe-
HiaABPHUX ITpaB.

Y cBoOO 4epry, MarfHOBI 3aX04AU BIIAUBY, TaKi 9K TUMYaCOBUU
JOCTYII OO0 peYel i JOKYMEHTIB Ta TUMYacOBE BUAYUYEHHA MalHa, sIK
MOZKHa 3p00UTH BUCHOBOK 3 aHaaidy KIIK Ykpainu (ct.ct. 159-169),
MOXKYTh OyTH 3aCTOCOBaHi 40 HEIIOBHOAITHBLOT'O Ha 3araAbHUX Mif-
craBax. CTOCOBHO TAKOI'0 3axX0/y 3abe3redyeHHsd MaifHOBOTO Xapak-
TEPY 9K apellT MaHa, TO BpaxoBYIOYHU MOAOKeHHs CcT. 167 KIIK Yk-
painu, ct. 1179 LK Ykpainu ta nnoaoxkeHHda cT. 98 KK Ykpainu, BiH
TaKoXX MOXKe OyTH 3aCTOCOBaHHWH Ha 3araAbHUX ITificTaBax abo mo
MalHa HEIOBHOAITHBOT'O, BAACHHUKOM SIKOT'O BiH € 1 SIKOT'O OOCTaT-
HBOTO JAS BiJIIKOAyBaHHs, abo 10 MaiiHa 0aThKiB (YCHHOBAIOBAYiB)
abo mikAyBaabHUKIB. Ha 11e, 30KpemMa, 3BepTaEThCs yBara Bummm
CIIEI[1aAl30BaHUM CyZIOM YKpaiHU 3 PO3TAIAY LUBIABHUX 1 KPHUMi-
HaABHUX CIIpaB, AKUHU BKa3ye€, 1110 TaKUH 3axin 3abe3redyeHHsT KpH-
MIHAABHOT'O ITPOBAKEHHI SK apelIT MaiHa, K€ € BAACHICTIO He-
IIOBHOAITHBOTO, 32aCTOCOBYETBHCA Ha 3araAbHUX ITiACTaBax, OKPIM BH-
agKiB, KOAM METOI0 apellTy MaliHa € BUKAIOYHO 3abe3redeHHs

! Prommmna I. B. CyTHiCTh KpHMiHATBHO-TIPOIIECYATHLHOTO MIPUMYCY Ta Horo 3actocysanns / I'. B. Prommmna // Haure mpaBo.—
2011. —Ne 2,4. 1. - C. 87-88.

2 Bonsmiok O. JI. KpumiHosoriuna XapakTepyucTHKa Ta 3anobiraHHs 3M0YMHAM, 110 BUMHAIOTHCS HEMOBHOMITHIMU [ EneKkTpoH-
uuit pecypc] / O. JI. Bonsniok // [lepxaBa ta perionu. Cepis : IlpaBo. — 2012. — Ne 3. — C. 102. — Pexxum gocrtymy:
http://archive.nbuv.gov.ua/portal/soc_gum/Dtr_pravo/2012_3/files/LA312_22.pdf; ®inonenko C. Ilegarorika Maxkapenka +
MixHapoauuit nocBin [Enextponnuit pecypc] / Ceitnana ®imonenko // Biwe. — 2009. — Ne 9. — Pexum gocrtymy:
http://www.viche.info/journal/1444/.
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MarOyTHBOI Horo KoH(icKallil 9K BUAY ITOKapaHHs, afi3Ke 10 HEeII0B-
HOAITHIX, BimmoBigHo no ct. 98 KK, KoHdiickallisa maiiHa SK A0OaT-
KOBE IIOKapaHHS HE 3aCTOCOBYETBHCS!.

[ITo 3K CTOCYETBHCS PELITH 3aXOMNiB 3abe3IeueHHs, TO BOHU Ma-
IOTb BAACHY crieriugiky. Po3rasHemo ii 6iapin mokaamuo. Tak, 3axo-
JA0M 3abe3redyeHHd KPUMIHAABHOI'O ITPOBAXKEHHSI € BUKAUK CAi[-
4UM, IPOKYPOPOM HEIMIOBHOAITHBOI'O OAS AOMNUTY YM y4acTi B IHIMIHN
IIPoLleCYaAbHIH mii, aKu¥ MoxKe OyTH 3aCTOCOBAHO OO0 HEITOBHOAIT-
HBOTO ITiZIO3PIOBAHOIO, CBimKa, rmorepmniaoro. OCHOBHOIO OCOOAHBIC-
TIO IIOTO 3axX0Mdy € criocib #oro 3xaificHeHHs. Tak, 3rimHO 3 4. 4 CT.
135, ct. 489 KIIK YkpaiHy, BUKAUK HEIIOBHOAITHBOTI'O 341HCHIOETHCHI
yepes Horo 0aThKiB a00 iHNINX 3aKOHHUX ITPEACTABHUKIB, ITil AKUMHA
cAim po3ymitTu 6aThKa abo MaTip, yCHHOBAIOBAaYiB, 0AaThKiB-BHXOBa-
TEAIB, OITIKYHIB, IIKAYBaABHUKIB, IIPUHOMHHX OaTBbKiB, IMaTpPOHAT-
HUX BHXOBaTEAIB, MIPEACTAaBHUKIB 3aKAQOiB, $Ki BHKOHYIOTh
00O0OB’sI3KU OITiKYHIiB, MiKAyBaAbHHKIB2. ToOTO came iM moBUHHA OyTH
BpydeHa abo HamicAaHa MOBICTKA ITPO BHUKAUK, HAOiCAAHO BUKAUK
€A€KTPOHHOIO IIOUITOI0 YU (PAKCUMIABHUM 3B’sI3KOM, 30iHCHEHO BUK-
AUK 110 TeaedpoHY abo Teaerpamoro. lle, nependbayae BCcTaHOBAEHHS
Ha IT0YaTKy AOCYAOBOI0 PO3CAiAyBaHHSI JaHUX PO OaTbKiB abo iH-
IIUX 3aKOHHUX IPENCTABHUKIB HEIIOBHOAITHBOI'O, & TAKOXK MOXKAU-
BOCTi 3’CyBaTH iX XapaKTEePUCTUKY. TaKuil KPOK CIIPUSE IPaBUAB-
HOMY BH3HAQYEHHIO aJpecaTa BUKAUKY Ta OAaCThb MOKAUBICTH 3’€4Cy-
BaTH 30ATHICTb O0aTBHKiB 3a0€e3IeYUTH SIBKY HEIIOBHOAITHBOIO, a 3a
HEOOXiMHOCTI, i MOXKAUBICTB y IIOJAABIIIOMY 3aCTOCYBaHHS OO HBOTO
3a1t06i:KHOT0 3aX04y ¥ BUTASAL Iepeaadi ITig Haraaas.

[Ilomxo 3acoly iHpopMyBaHHS, TO IEPEBAXKHO 1€ 3AiHCHIOETHCH
IIOBiCTKOIO, IKa BPYy4a€ThCsl ocobucTo 6aTbkaM abo iHIIMM 3aKOH-
HUM IIpeACTaBHUKAM, a y pa3si IX THM4YacoBOi BiICYyTHOCTI — ITiJ pO3-
ITUCKY TOPOCAOMY YA€HY iX CiM1, ZKUTAOBO-EKCIIAyaTalliiHi¥ opraHi-
3alrii 3a MiciieM ITpoxKUBaHHA ocobu abo amMiHicTpallii 3a MicieM ii
pobotu. Binmigaerbcs, mio, Mo-Iiepiie, BaXXKAWBO II€PECBiIYUTHCH,
11106 11i 0co0u, IKUM BPY4Ya€EThCH IIOBICTKAa, MaAU peaAbHY MOIKAU-
BicTh mHepematu ii aapecary, a HOO-APYre, CAi po3’acHUTH im
000B’I30K BPY4YUTH MOBICTKY azpecaTry 0e3 3BoaikaHHA*. B yacTuHi
BHUKAWKY HEIIOBHOAITHBOTO 3a JIOTIOMOTOI0 iHIIINX 3aC006iB 3B’4A3KY, TO

! TIpo nesiki nuTaHHs 3MiHCHERHS KPMMiHAILHOTO MPOBAKEHHS 1010 HEMOBHOMITHIX : Jluct Buioro cremnianizoBaHoro cymy
3 PO3MIISLY LMBIIBHUX 1 KpUMiHaNBHUX cripas Bif 18 mumas 2013 p. Ne 223-1134/0/4—13 [EnextponHuit pecypc]. — Pexum
nocrymy: http://zakon4.rada.gov.ua/laws/show/v1134740-13.

2 KpumiHansHH OpolecyansHuil Kojleke YKpaiHu : HayK.-TpakT. komeHTap : y 2 T. / O. M. Baunypxka, €. M. Bnakiscokuii,
€. I1. Bypnons Ta iH. ; 3a 3ar. pen. B. 5. Tanis, B. I1. ITmonku, A. B. IToprroBa. — Xapkis : [Ipaso, 2012. — T. 1. — C. 376.

3 68 % omMUTAaHUX CIiJUMX BKA3aJlM, IO HA MOCTiHHii OCHOBI BXXMBAIOTH 3aX0/IiB, HATIPABIEHUX HA BCTAHOBJIEHHS BiJOMOCTEH
npo OaThKIB a0 IHIINX 3aKOHHHUX MPEICTaBHUKIB HEMOBHOMITHBOTO, 8 TAKOX IX XapaKTePHUCTHKU.

4 Kpuminansuuii npouec : migpyunuk / 10. M. Ipowesuii, B. S1. Tauiit, A. P. Tymausnu ta in.; 3a pex.: B. 5. Tauis, 10. M. I'po-
weBoro; O. B. Kamina, O. T'. Illuno; Har. yu-T «}Opua. akan. Ykpainu im. SIpocnaBa Mynporo». — Xapkis : [Ipaso, 2013. —
C. 262.
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3aKOHOZABEIb YAaCTKOBO BUPIIIMB IIUTAHHA IIPO HiATBEPAKEHHH
OTPUMAaHHA O0CO00I0 MOBICTKHU IIpo BUKAMK. lllogo HamcuaaHHS II0-
BiCTKU IIOIITOI0 Ta E€AEKTPOHHOIO IIOIITOI0, TO MHiATBEPAKEHHS
3ilicHIOETBCA § criocib, nepeadbadyenuii cr. 136 KIIK Ykpainu. Ilo-
[i0HI ITpaBUAa CTOCYIOTHCS BUKAUKY 3a [JOIIOMOIOI0 TeAerpaMu. Tak,
1. 22 BumMmor 1110710 HaJaHHS [TOCAYT TeAerpaddHOTO 3B’s3KYy Iepeada-
Jae, M0 KOXKHA TeAerpaMa BpydaeThCd OCOOMCTO aapecaToBi, a y
pas3i Moro BiACYTHOCTI 3a BIAMIOBIAHOIO aApECOI0 3aAUMIAIOTH IIOBIi-
JOMAEHHS IIPO OTPUMAaHHS TEAETPaMHU, B SKOMY 3a3HAa4a€ThbCsl HOMEP
TeaePOHY BIiAAIA€HHA 3B’d3KYy, sIKE€ 3OIMCHIOE OOCTaBKY TeAerpam!l.
Takoxx 1My BUMoraMu (1. 9) mepenbadeHo BUI TEAETpaM «3 IOBi-
JOMAEHHSIM IIPO BPYYE€HHSI».

[Ilomo BUKAUKY HEIMIOBHOAITHBOTO 3a JOIIOMOTOI0 TeAe(OoHY,
hpakCUMIABHUM 3B’I3KOM, TO 3aKOHO/IaBeIlb OOMEXKHBCHI BKa3iBKOIO,
1110 11€ MO3Ke OYyTH HiATBEPAXKEHO OyAb-IKUMH IHITUMHU JaHUMH, SIKi
CBig4aTh PO (paKT 03HAUOMAEHHS OCOOH 3i 3MICTOM ITOBiCTKH ITPO
BUKAUK (4. 1 cT. 136 KIIK Ykpainu). Hanpukaan, 11e Moxke MaTH MicC-
1€ 32 AOIIOMOTOIO 3alIuCy TeAe(POHHOI PO3MOBH, JOBIAKHU OoIlepaTopa
11po pakT TeaepoHHOro abo PaKCUMIABHOTO 3B’d3KY TOIIO. 30KpeMa,
. 51. [IpaBuA HagaHHS Ta OTPUMAaHHS TEAEKOMYHIKAIIMHUX [TIOCAYT
nependaydae, 110 ollepaTop, HpoBatinep 3000B’s13aHUI HA BUMOTY
CIIOKMBada 0e30IAaTHO B IOPAAKY, BCTAHOBAEHOMY 3aKOHOIABCT-
BOM, ITOBiZIOMASITH PO HaAaHi HOMY IIOCAYTH, B TOMY YHCAI iX obcsar
Ta BapTiCTh, iHUIY iH(OpPMAaIlilo BiAIOBIIHO A0 IIMUX IIPaBHA, IHIIIUX
aKTiB 3aKOHOMIABCTBAa Ta MOOTOBOPY. AAe BiAMITHMO, IO HaAHOIABII
e(peKTUBHUM CIIOCOOOM BUKAUKY € BpPYyUE€HHS ITOBICTKU Oe3rocepes-
HBO ocobi—ampecary.

9K BUKAIOUEHHS i3 3araAbHOTO IIpaBUAa 3AiliICHEHHSI BUKAUKY
HETIOBHOAITHBOTO, 4. 4 cT. 135 Ta cr. 489 KIIK Ykpainu nepenbaya-
IOTH, 1110 iHIITUH MOPAZI0K AOIIYCKAETHCS AUIIIE B pasi, AKIIO 1€ 3yMO-
BAIOETHCH OOCTaBHHAMU, BCTAHOBAEHUMHU IIi/l Yac KPUMiIHAABHOTO
rpoBaxKeHHs. [1logo 11ux o6cTaBUH, TO B AlTepaTypi i HUMHU ITPO-
IIOHYETHCS PO3TASIAATH: 00paHy CALMYUM TaKTUKY OOCYA0BOTO PO3C-
AlyBaHHSI, MOXKAUBUU HETATUBHUI BIAUB 3aKOHHOIO IIpeaCTaB-
HUKa Ha HEIMOBHOAITHBOTO ab0 CHIPUSHHS yYXUAEHHIO HEIIOBHOAIT-
HBOT'O B1J JOCYZOBOTI'O PO3CALAYBAHHS YU HaBITH 31HCHEHHS KPHUMi-
HaABHOT'O IIPAaBOIOPYIIEHHYI y CIHIBYy4YacTi 3 HEIIOBHOAITHIM TOIIO?,

! TIpo 3arBepmkenns [IpaBuil HalaHHs Ta OTPUMAHHS TEJEKOMYHiKauiiHux nmocayr : [locranosa KaGinery Minictpis Ykpainu
Bix 11 kBiTHs 2012 p. Ne 295 // Odiuiiinumii Bicuuk Ykpainu. — 2012. — Ne 29. — Ct. 1074.

2 KpuminansHuii nporecyansHuil kojeke YKpaiHu : Hayk.-pakT. komenTap : y 2 T. / O. M. Baunypka, €. M. Brnakiscbkuif,
€. I1. bBypnons 1a iH. ; 3a 3ar. pen. B. . Tanis, B. I1. ITmonku, A. B. ITopraoBa. — Xapkis : IIpaBo, 2012. — T. 1. — C. 376.
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AKII0 HEMOBHOAITHIN mpoxkuBae okpemol. /lomaMo TakKoXK — SKIIIO
HEIIOBHOAITHIY THMYaCOBO 3HAXOAUTHCH Y BUXOBHINM YU MeOUYHIN
YCTaHOBI, y TOMY YHUCAl 1 ClI€IiaAbHIN.

HacaigkoM HeBUKOHaHHSI 000B’I3KYy IIO SIBIIi 32 BUKAHUKOM €
HakAaaHHd rpoinoBoro crarHeHHs (cT. 139 KIIK Ykpainm) abo 3a-
crocyBaHHs IpuBoay (ct. 140 KIIK Ykpainu). OcKiabku 060B’I30K
10 SIBIi € OCOOUCTUM OOOB’I3KOM HETIOBHOAITHBOTO IiJO3PIOBAHOTO
(1. 1 4. 7 ct. 42 KIIK Ykpainn), cigka (. 1 4. 2 ct. 66 KIIK Ykpa-
inu), noreprmiaoro (. 1 cr. 57 KIIK Ykpainu), To, BiAIIOBLAHO, 1 IIPO-
IIeCyaAbHI CaHKIIi 3aCTOCOBYIOTBCHA A0 HBOTO. BiAMITHMO, IO CAif
PO3PI3HSATH IIiACTAaBU Ta CyO0’€KT BiAIIOBiZAABHOCTI 3a HESIBKY He-
IIOBHOAITHBOT'O Ha BUKAHUK CAiTYOTO, ITPOKYypOpa, CYAY 1 BiATIOBiAAAB-
HICTh B pa3i HEIBKH Ha BHUKAHUK HEIIOBHOAITHBOTO, 10 IKOTO 3aCTO-
COBAaHO 3aIl00iKHUM 3axXifl y BUTASAl Ilepenadi mia Harasa. B ocras-
HBOMY pasi caM 3amo0izKHHH 3axim mnepeadadae BigiOpaHHS 30-
OoB’s13aHHA y 0aTbKiB ab0 3aKOHHUX ITPEACTABHUKIB 3a0€3[MeYnuTH
IPUOYTTS HEIIOBHOAITHBOTO ITiZIO3PIOBAHOTO YH OOBHHYBA4YEHOTO 0
CALIYOrO IIPOKYypopa, caigdoro cyani, cyay. OKpeMo BKaXkKeMo, II0 3
CHUCTEMHOI'0 aHaai3y Tekcty cr.cT. 131, 139, 140, 144 KIIK Ykpainu,
3aCTOCYBaHH4 T'POIIOBOIO CTATHEHHS B rnopdanaky 4. 1 cr. 139 KIIK
YKpaiHu He BHUKAIOYAE OAHOYACHOTO MOPYIIEHHH CAIIYMM KAOIIO-
TaHHSA TIPO IIPUBI HEIOBHOAITHBOTO ITiJO3PIOBAHOI0, OOBUHYyBade-
HOTO.

Moo mpuBOay SIK 3axX0ay 3abe3redyeHHs KPUMiHAABHOTO IIPO-
Ba/2K€HHH, TO, BianoBimHo no cT.cT. 139, 140 KIIK Ykpainu, BiH
MOXKe OyTH 3aCTOCOBaAHHUHU M0 MiI03PIOBAHOI0, OOBHHYBAa4YE€HOTO Ta
cBinka, aase 4.3 ct. 140 KIIK Ykpainu nepenbauae, 1110 HPUBIA
CBiZiKa He MoxkKe OyTH 3aCTOCOBAHHUHU 10 HEIIOBHOAITHBOI ocoOu. Bisn-
IIOBIMHO, IeH 3axin 3abe3mnmedyeHHs IIOA0 HEMOBHOAITHBOIO MOIKE
OyTH 3aCTOCOBaAaHUMU AUIIIE SKIIIO BiH Ma€ CTaTyC ITiI03pI0OBAaHOr0, 006-
BHUHYBadeHoro. Y1 He Oy/e y TaKOMYy BUMIAIKY 1151 HOpMa CyIIepednuTH
BKa3aHUM BUIIIE ITOAOKEHHSIM MiXKHAPOIHO-IIPABOBUX aKTiB Ta IIO-
roxkeHHIM 4. 2 cT. 10 KIIK Ykpainu, gka nependadae, 110 MeBHi Ka-
Teropii ocib (30KpemMa, HEIIOBHOAITHI) ITil Yac KPUMiHaABHOTO IIPO-
Ba2KEHHSI KOPUCTYIOTHCS AOAATKOBHUMU rapaHTiaMu? BBaxkaewmo,
II10 Ma€ MiCLie IIeBHa IIPOoILleCyasbHa HEPIBHICTD.

3o0kpemMa, cBoro dacy, 3rimHo 3i cr.ct. 70, 72 KIIK Ykpainu
1960 poky, 3a HesIBKY 0€3 MOBaXKHUX ITPUYUH 10 CBigKa abo rmorep-
ITiAOTO OpraH Ai3HaHHS, CAITYNH, IPOKypop abo Cya MaAau IIpaBo 3a-

! TIpo nesiki nuTaHHs 3MiHCHEHHS KPMMiHAILHOTO MPOBAKEHHS 1010 HEMOBHOMITHIX : Jluct Buioro cremnianizoBanoro cymy
3 PO3MUISIAY LMBIIBHHUX 1 KpuMiHaNbHUX cripaB Big 18 mumast 2013 p. Ne 223-1134/0/4-13 [Enextponuuii pecypc]. — Pexum
nmoctymy: http://zakon4.rada.gov.ua/laws/show/v1134740-13.
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CTOCyBaTHU IIPUBIiA Yepe3 opraHu BHYTPIMIHIX CIIpaB, T€ XK CTOCyBa-
rocg obBuHyBadeHoro (ct. 135 KIIK Ykpainu 1960 poky)!. 3BicHO,
AKIIIO 100 ITiJ03PI0BAHOI0 ¥ CAIAYOTO € JOCTATHI JOKA3U OAS 11103~
pPU Y BUMHEHHI KPUMIHAABHOI'O IIPaABOIIOPYIIIEHHS, BiH € IIEHTPaAb-
HUM Y4aCHUKOM KPUMiHAABHOT'O IPOBA?KEHH, aA€ 11€ 3KOHUM YU-
HOM HE€ BHUKAIOYAE MiI0 IIOAO Ili€i 0coOM MPUHIIUITY HPEe3yMIILii He-
BuHyBaTocTi. Tak, 4. 5 cr. 17 KIIK Ykpainu nepenbadae, 1Mo rmoBoOI-
JKeHHS 3 0c00010, BUHA K01 Y BUMHEHHI KPUMiHAABHOTO ITPaBOIIOPY-
IIIeHHS He BCTAaHOBA€HA OOBUHYBaAbHUM BUPOKOM CYAy, LI10 HabpaB
3aKOHHOI CHAU, Ma€ BiANIOBiAaTH IOBOIXKEHHIO 3 HEBUHYBATOIO OCO-
60r0. 30KpeMa, TaKOIO 3K HEBHHYBATOIO 0CO00I0, SKOI0 BBAXKAETHCH
IIOTEPIIIAUM, IKOTO B3araai He MOXKHa IIiAfaTU IPUBOAY, Ta CBIOOK,
AKOr0 HEe MOXKHAa IIiAfaTh IPUBOLAY, SKIIO BiH HEIIOBHOAITHIN. [Ipu
IbOMY, BCl BKa3aHl y4YaCHHUKU KPHUMIHAABHOI'O CYZJOYUHCTBA HECYTh
000B’I30K 111010 IBKH Ha BUKAHUK CAIJ0T0, IPOKypopa, cyani. Bectu
MOBY IIPO T€, III0 ITOTEPHIANN MoxKe OyTH HigmaHui 1mTpady B I10-
psaaKy ctT. 185-4 KYnAII2, 1110 3aMiHIOE IPUBIA, MU HE MOXKEMO, a/I2Ke
11 CTATTS [epeadadac BiIIOBiMaABHICTD 3a 3AICHE YXUAEHHS CBiKa,
IIOTEPITIIAOTO, EKCIIEPTA, II€peKaagada Big ABKHU A0 OPTaHiB AOCYOO-
BOT'O PO3CALAYBaHHS YU IIPOKypopa. 3a «IPOCTy» HEABKY OO TOTI'O K
CBiKa 3aCTOCOBYETHCS NpUBiA. [lo pedi, Ipo Iie CBIAYUTH PO3TAlILy-
BaHH4 yacTuH cT. 139 KIIK Ykpainu, e y Apyriii 4acTuHi MoBa Hae
IIPO HACAIOAKU HESIBKH, a BXKE y TPETIN — PO 3AICHY HEABKY. B aite-
paTypi 1040 3aCTOCYBaHHS IMPUBOAY LIOA0 HEMOBHOAITHIX CAYIITHO
BKa3y€EThCS, 1110 BOHHU, TaK CaMO SIK 1 JOPOCAi, MOXKYThb YXUAATHUCS 6e3
IMOBaXKHUX IMPUYUH BiJl BUKAUKIB, YUM OyAyTh IIE€PEUIKOZKATH HOP-
MaAbHOMY 3A1MCHEHHIO IIPOLIECYaABHOI MiSIABHOCTI II0 KPUMiHAABHIN
cIipaBi, a 0OMEXKEeHHS OIIABHO BCTAQHOBUTH IMIOAO0 3aCTOCYBaHHS
IIPUBOAY 40 HEIIOBHOAITHIX y Billi 10 14 pokis3.

TakuM 4YUHOM, BIA3HAYHUMO, 10 iCHY€ II€BHA HEY3TrOIKEHICTh
y HacCAlfKaxX HEBHUKOHAHHS OAHOTO 1 TOr0 XK IIPOLIECyaAbHOTO
0060B’s13Ky ocobamu, akuM 3a KIIK YkpaiHu omHaKoBO IIOBHUHHI Ha-
JaBaTHUCS HOMATKOBI rapaHTii. BiamoBigHo, caig abo ckacyBaTH Mo-
KAUBICTh 3aCTOCOBYBaTH HPUBIA A0 HEIIOBHOAITHBOTIO IiJO3pIOBa-
HOT'0, OOBHHYyBadeHOTo, abo mependadyuTu HOro 3aCTOCYBaHHS OO

! Kpuminansno-nponecyansauii Koneke Yxpainu Bin 28.12.1960 p. Ne 1001-05 // Bimomocti Bepxosnoi Pagu YPCP. — 1961. —
Ne 2. —Cr. 15.

2 Konexc YkpaiHu Mpo aJMiHiCTpaTHBHI NPaBONOPYIIEHHS : 3aK0H YKpainu Bifl 7 rpyans 1984 Ne 8073-X // Bizomocti Bep-
xoBHOI Pagu YPCP. — 1984, — Ne 51. — Cr. 1122.

8 IMactymenxo C. B. Tpusin six 3axin npouecyansHoro npumycy [Enextponnuit pecype] / C. B. Tactymenko / Bicauk JIyran-
CHKOTO JIep)KaBHOTO YHiBepcHTeTy BHyTpimHiX copaB imeni E. O. [imopenka. — 2010. — Ne 2. — Pexum nocrymy:
http://archive.nbuv.gov.ua/portal/soc_gum/VLduvs/2010_2/v2_10_5_6.pdf.
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BCix 6€3 BUKAIOUEHHSI HETIOBHOAITHIX YYaCHUKIB KPUMiHAABHOTO CY-
JOYHMHCTBA, XTO Ma€ O0OB’I30K ITPUOYTH 32 BUKAUKOM [0 CAi40TO
(r1imo3proBaHOr0, 0OBUHYBAYEHOI0, CBiAKA, IIOTEPITIAOTO)!.

Jo pedi, cBoro yacy 1. 14 naka3zy MBC Bixg 28.12.95 p. Ne 864
repeadbadaB MOXKAUBICTH IPUBOAY HEIIOBHOAITHBOI'O CBiKa, IIOTEP-
I1iAOT0, OOBMHYBA4Y€HOI'0 YU ITiZICYIHOTO, SIKi HE JOCHATAU ILIiCTHAa-
O4aTU pokiB2. B cutyailii, aKka Mae Miclie 11040 ITPaBOBUX HACAIIKIB
HEesIBKU HEIIOBHOAITHBOI 0COOM, CAi B3XKUTHU 3aX0AU [I0 YCYHEHHS He-
Y3TO/I3KEHOCTI MiXK 000B’I3KaMU HEIOBHOAITHIX VYaCHHUKIB KPHUMi-
HaABbHOT'O IIPOBAXKEHHSI Ta HACAIZKAMH iX HEBUKOHAHHS 1 3aCTOCY-
BaTH OJHAKOBI ITiAXOAN 0 BUPIlIIEHHS IIHOTO ITUTAHHS 10 HEIIOBHO-
AITHIX, 9KUY OU cTaTyC BOHU HE MaAH.

[lim yac BUKOHAHHS ITPUBOAY MOXKAMBE 3aCTOCYBaHHS 10 He-
IIOBHOAITHBOTO 3aX0AiB (Ppi3MYHOro BIAUBY (CT. 12 3akoHy YKpaiHnu
«ITpo Miai1tito»), IKi JO3BOASIOTE 3O1IMCHUTHU HOr0 CYIIPOBOAKEHHI 10
Miciigd BUKAUKY (4. 3 cT. 143 KIIK Ykpainu). BBaxkaemo, 1110 g0 He-
IIOBHOAITHIX HacamIlepem CAifl 3acCTOCyBaTH 3aCo0M II€peKOHAaHHS.
Jo11iAbHO Ha MOYaTKy KPUMIHAABHOTO ITPOBAIKEHHSI MIPOBOIUTHU
BiAIIOBIAHY PO3’ICHIOBAABHY POOOTY 3 HEIMMOBHOAITHIMH Ta ixX 0aTh-
KaMM, II0 OAacCTh MOXKAUBICTH 3MEHIIUTU BUMIAAKU 3aCTOCYBaHHS
npuBony. Hanmpukaazn, gk OyTH, 9KIo0 6aTbKU HE BiMYUHSIOTH Be-
peit abo HEeTTOBHOAITHIH HAYeOTO 3rofieH UTH, ase 0aThKU oMy 3a00-
POHSIOTH, IIEPEUIKOMKAIOYN BUKOHAHHIO IIpuBoay. Came ToMy B LiH
YaCTUHI IpaBoBa peraaMeHTallid BUKOHAHHS ITPUBOAY IIOTPebye
IIEBHOI'O YOOCKOHAAE€HHS. 30KpeMa, 3 IbOr0 IIPUBOAY Yy AlTepaTypi
BiiMidyeHoO, 110 opradizallis Ta 6e3rnocepemHe BUKOHAHHS ITPUBOLY
IOTPeOyIOTh meTaaizartiis.

HactynHuMm 3axomom 3abes3rnedeHHsd, 110 MOXKYTh 3acTOCyBa-
TUCS OO0 HEIIOBHOAITHBOI'O, € HaKAaJE€HHSI TI'POILOBOTO CTATHEHHS,
CYTHICTB 9KOI'0O IIOAdTra€ y NIOKAAQE€HHI Ha yYaCHUKA KPUMIHAABHOTO
ITPOBA/IXKEHHS 000B’SI3KYy CIIAQTUTH ¥ BCTAHOBAEHOMY 3aKOHOM PO3-
Mipi I'pPOIIOBY CyMy 3a HEBUKOHAHHS HUM y BU3HAYEHUX 3aKOHOM
BUIIaJKaX IIPOLECYaAbHUX O0OB’I3KiB*. 3acCTOCOBYEThCHA BKa3aHUU

168 % ormTaHuX CIIYMX MiATBEPIKYIOTH JAOLUIBHICT PO3MOBCIODKEHHS MOMKITMBOCT] 3aCTOCYBAHHS TAKOTO 3aX0/y 3abe3re-
YEHHsI KPUMiHAJIBHOTO NPOBAKEHHS SIK MPHUBIJ HE TIIBKK /10 HEMTOBHOJIITHBOTO MiI03PIOBAHOT0 (0OBUHYBAa4YEHOT0), a i 0 He-
MTOBHOJIITHHOT'O CBi/IKa.

2 Tpo 3aTBepyKkeHHs IHCTPYKI{i IO HOPSAAOK BUKOHAHHS MOCTAHOB MPOKYPOPIB, CYIB, CIIAYUX, OPTaHiB Ji3HAHHA i yXBaj
CYAiB TPO TIPHBIA MiI03pIOBaHMX, OOBHHYBAUCHUX, MiACYIHUX, CBiAKIB 1 morepminnux : Hakaz MBC VYkpainu Bin 28 rpymHs
1995p. Ne 864 [Enexrponnuii pecypc]. — Pexxum noctymy: http://zakon2.rada.gov.ua/laws/show/z0014-96.

3 Brnaryra P. 1. [IpuBiz sk 3axin 3a0e3nedeHHs KPAMIiHAIBHOTO POBAKEHHS Ha CTalil 1ocyaoBoro posciigyBanss / P. 1. bra-
ryta, I. C. Kinpau // HaykoBuii BicHuK JIbBIBCHKOTO JIep)KaBHOTO YHIBEpCHUTETY BHYTpilIHIX cripaB. Cepist ropuanuna. — 2012, —
Bum. 4. — C. 390.

4 Kpuminansuuii npouec : niapyunuk / 0. M. Ipomesuii, B. 5. Tauii, A. P. Tymansun ta in.; 3a pen.: B. 5. Tauis, I0. M. I'po-
weBoro; O. B. Kamiina, O. I'. lluno; Hau. yu-T «lOpua. akan. Ykpainu iM. SpocnaBa Myxaporoy». — Xapkis : IIpaso, 2013. —
C. 269.
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3acib 3a0e3redyeHHsT AHIIE SIK HACAIIOK HEBUKOHAHHSI HEITOBHOAIT-
HiM IIEBHOTO O0OB’3KYy, HAIIPUKAA/, HEIIPUOYTTS 32 BUKAUKOM (4. 2
ct. 139 KIIK Ykpainu). Aae BiAMITHUMO, 1110 3aCTOCYBaHHA OO0 HEIIOB-
HOAITHBOTO (DIHAHCOBUX CAHKIIIH oOMezKeHe TIeBHUMH yMoBaMu. [1o-
riepiie, HassBHICTh y TaKOl 0COOM CaMOCTIHHOTO 3apo0iTKy (moxonay),
a/Ke MOoro BiCYTHICTH HE M03BOAdE 3a0€3MeYnTH BHKOHAHHS T'PO-
IIoBoro cTarHeHHd. Hampuraam, 4. 2 cr. 307 KYnAIl nepenbauae,
III0 3a BiICYTHOCTI caMOCTiHHOro 3apo0iTKy y ocib BiKOM Bifm IIiCT-
HAOI[ATU 00 BICIMHAOIATU POKIB, SIKI BUYMHUAU aAMiHICTpPaATUBHE
IIPaBOIIOPYILEHHS, mITpad CTATyeThbCc 3 6aThKIiB abo ocib, 9Ki ix 3a-
MiHI0I0TB!. [lo-Apyre, 11e Bik ocobu. Tak, BpaxoByIO4YHU IIEBHY CIIOPiI-
HEHICTh ITiICTaB MIPOIIECYaAbHOI Ta aAMiIHICTPATUBHOI BiAIIOBiZaAb-
HOCTi, MOKHa 3poOUTU BUCHOBOK, 1110 (piHAHCOBi CaHKIIii He 3acTo-
COBYIOTBCH 40 HEIIOBHOAITHIX BiKOM 10 14-15 pokiB. Amxke (pakTU4-
HO 10 IILOTO BiKy ocoba He Ma€ MOXKAHBOCTI OTPHMYBATH CAMOCTIH-
HuMl noxin. Hanpukaanm, ct. 185 K3nll Ykpainu nependadae, 1o He
JOMYCKAEThCS MPUUHATTSA Ha PoOOTy 0cid MoAolle MHIiCTHAMIIATHA
POKiB, aae 3a 3roI0I0 OHOrO i3 6aTHKIB a00 0cobH, 110 HOro 3aMiHIOE,
MOXKYTb, 9K BUHATOK, IIPUHAMATHUChL Ha PoOOTy 0COOHU, SIKi MOCATAU
II’ITHAOISTH POKiB2.

[Ile omHy rpyIry 3acobiB 3abe3reyeHHs, sIKi MalOTh CXOXKY MizxK
cob0I0 ITPOIlECyaAbHY HPUPOAY, CKAQOAIOTh 3aTPHUMAaHHS 0coOu Ta
3arobixkHi 3axoau. Lli 3axoam y HaWOIABIIIOMY CTYIIEHI IIOB’sI3aHIi i3
oOMEKEeHHSIM IIpaB Ta 3aKOHHUX iHTEpPEeCiB HEIIOBHOAITHBLOTO, a Ta-
KO HaMOiAbIlle MOXKYTh BIIAMHYTH Ha 3BHYaWHUN yKAaL MOro
SKUTTS.

Y aiTepaTypi JOCTATHBO YBArdu NPUAIACHO TIUTAHHAM CyTHOCTI,
3MicCTy, ITiZICTaB Ta HOPSAKY 3aTPUMAaHHS Ta 3aCTOCYBaHHS 3ar100ixK-
Hux 3axonis3. Ille pa3 3BepHEMO yBary, IO iX 3aCTOCYBaHHH, OKPIM
JOTPUMaHHSA 3araabHUX npaBua ra. 18 KIIK Ykpainu, nmo’sa3aHo i3
ypaxyBaHHSIM JOAATKOBHUX rapaHTiil HEIOBHOAITHIX (4. 2 cT. 10 KIIK
Ykpainu). 3okpeMa mpu 3aCTOCyBaHHI 3aIT00iKHUX 3aXOMiB II00
HEIIOBHOAITHIX BPaXOBYIOTBHCH: TAXKKICTh BUMHEHOI'O 3A04YUHY; BIKOBI
Ta TICUXOAOTIYHI OCOOAWBOCTI HEITOBHOAITHBOIO; Pif HOro 3aHSTH;

! Koneke Ykpainu 1Ipo aMiHiCTPaTHBHI PABONOPYIIEHHS : 3aKOH YKpainu Big 7 rpyaus 1984 Ne 8073-X // Binomocri Bep-
xoBHOI Pagu YPCP. — 1984, — Ne 51. — Cr. 1122.

2 Kojiekc 3aKOHiB Mo mpairo YKpainu: 3akoH YKpainu Bix 10 rpyaas 1971p. Ne 322-VIII/Bigomocti Bepxosroi Paru YPCP.—
1971. - oa. mo N 50. — Cr. 375 (3i 3MiH. Ta AOTOB.).

3 Jlanuenko T. B. 3actaBa B cHCTeMi 3aTOG1KHAX 3aX0/IiB Yy KDHMIHAIGHOMY MpOIeci YKpaiHu : aBToped. [HC. ... KaHI. IOpUL.
Hayk : 12.00.09 / T. B. danuenko ; KuiB. Ham. yH-T BHyTp. cipas. — Kuis, 2007. — 17 ¢; Mazyp O. C. 3abe3nedeHHs mmpaB Ta
3aKOHHHX iHTEpeCiB 0CO0H, Ky 3aTPHMAaHO 32 ITiI03pOI0 Y BUMHEHHI 3104YKHY : aBTOoped. JuC. ... KaH. opu. Hayk : 12.00.09/
O. C. Masyp ; Akaj. anBokarypu Ykpainu. — K., 2008. — 19 ¢; Poxxnosa B. B. 3acTocyBaHHs 3aX0/1iB IPOIECYaILHOTO IIPUMYCY,
MOB'SI3aHUX 3 i30JsLi€0 0cOoOM : aBTOped. AuC. ... KaHA. opua. Hayk: 12.00.09 / B. B. Poxnosa ; Har. akan. BHyTp. crpaB
Vipainu. — Kuis, 2003. — 17 c; Ueprosa A. K. 3arpumanHs ocoOu, mi103pioBaHOT B CKOEHHI 3JI04YKHY : aBTOped. AuC. ... KaH/I.
topug. Hayk : 12.00.09 / A. K. UepHoBa ; Oxec. Ham. ropua. akaa. — Oxeca, 2009. — 20 c.
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3IaTHICTh KOHKPETHOTO 3alo00iXKHOTO 3axoAy 3a0e3nedyuTH 3arodi-
raHHsI pu3uKaMm, 3a3zHadeHuM y cT. 177 KIIK Ykpainu; xapakrep
3BHYaUHOIO YKAQLY KUTTS HETIOBHOAITHBHOTO!.

3 MeToI0 ypaxXyBaHHS BKa3aHUX 0COOAMBOCTEH MOIIABHO OYAO
6 HaBectu y KIIK mepeaik 1imx o0CcTaBUH, IK TaKHUX, 110 CAiZl Bpaxo-
BYBaTU IIPU HNPUUHATI PillIeHHd ITPO 3aCTOCOBYBAaHHS 3aIlI00isKHOTO
3axo4y L1040 HEIIOBHOAITHROIO. Tak, y HAyKOBIM AlTepaTypl BigMida-
€ThCS, III0 i Yac 3aCTOCyBaHHSI 3aIl00isKHUX 3aXO0iB 11010 HETIOB-
HOAITHIX MiJAGTAIOTh BPaXyBaHHIO 00CTaBUHHU KPUMIiIHOAOTIYHOTO Xa-
paKTepy, OO0 IKUX, 30KpeMa, BIJHOCATHCS YMOBU JKHUTTI 1 BHXO-
BaHH4, IO0OyTOBE CTAHOBHIIIE CiMT ITiZIAITKA, XapaKTepUCTHKA OaTh-
KiB Touro. BigmiTumo, 1o y ct. 487 KIIK Ykpainu okpemo nepemabda-
4eHO O0OOB’SI30K CAig4YOTO, MIPOKypopa, CyAy 3’€COByBaTH YMOBHU
KUTTS Ta BUXOBAHHSI HEIIOBHOAITHBOTO MiJO3PIOBAHOTO YU OOBUHY-
Ba4yeHOTO, aAse IK Ha oOCTaBUHY, AKY CAi[l BPaxOBYBaTH, 30KpPeMa,
1pu oOpaHHi 3arobizkHoro 3axony (crt. 492), Ha HUX He BKa3yE€ThCH.
Tomy 1iaKoM cayuiHoro € mpormo3uilia O. O. AeBeHmapeHKa, IO Yy
CIipaBax PO 3A0YMHH HEMOBHOAITHIX Mifl Yac 3aCTOCYBaHHS 3allo-
Oi>KHUX 3aXOMiB IIOBUHHI BpaXOBYBaTUCh yCi oOCTaBUHU, Ilepeada-
yeHi cT. 485 KIIK Ykpainu? 3.

Illogo 3aTpuMaHHA Ta TPUMaHH4 i BAPTOI HEIIOBHOAITHIX,
TO Yy AlTepaTypi 3BEPTAETHCS yBara Ha HEOOXiAHICTh IPaBUABHOTO
BpaxyBaHHS IIPpaBO3aCTOCYyBAa4Y€M IIOHATH «TSIXKKICTB» Ta «BUHSITKO-
BUH BUMA0K» Il YaC 3aCTOCYBaHHS BKa3aHUX 3aXOMiB 3abe3rie-
yeHHsa*. 3BepHeMo yBary, 1o ct. 432 KIIK Pecniy6aiku Biropycs, crT.
477 KIIK Pecriyoaiku MoanoBa, ct. 491 KIIK Pecniybaiku Kazaxcras,
ct. 423 KIIK Poci#icekoi denepariii, cr. 516 KIIK Pecriybaiku Typk-
MeEeHICTaH nepeadadeHo, 1110 3aTPUMAaHHS Ta TPUMAaHHS il BapTOIO
MOXKYThb 3aCTOCOBYBATHCH /10 HEIIOBHOAITHBOT'O AUIIE y BUKAIOYHUX
BUIIAQZIKaX, K IIPaBHAO, 1€ IOB’I3aHO i3 BUYMHEHHAM TSXKKOTO YU
0COOAUBO TSI3KKOTO 3A0YUHY. | SKIIO MMOHATTH «TAXKKICTB» PO3KPUTO V
rn.11. 4-5 cr. 12 KK Ykpainu, To AA9d IIPaBUABHOIO TAYMade€HHS IIO-
HSITTS «BUHATKOBHUH BUIIQIOK» ab0 «KpauHit 3axim (. b cr. 37 KoH-
BEHIIii ITpo IpaBa AUTHUHU) 6aKaHO MaTH TAyMadeHHS 3 00Ky CyI0BOi
1IHCTaHII].

1 3pepHeMo yBary, 110 3BUYARHMUI YKIIA]] )KUTTS HETOBHOJITHLOTO T11103PIOBAHOIO IIPY OOpaHHi 3aMo0KHUX 3aX0IiB K 06CTa-
BHUHA, III0 BIUTMBAE HA MPUHHATTS CIIJUIUM DIiIlIEeHHS IOJ0 BUAY 3al001KHOTO 3aX0.Ly, BPaX0oBYeThes e 57 % OMUTHHX Cli-
JUHX.

2 Jlesermapenko O. O. OcoGNMBOCTI MPOIECY OKa3yBaHHs y CIPABax MPO 3JTOYMHH HEMOBHONITHIX : aBTOped. IHC. ... KaH.
fopua. Hayk : 12.00.09 / O. O. Jlesennapenko ; Har. akazn. BHyTp. ciipaB Ykpainu. — Kuis, 2003. — C. 16.

3 [Ipu 06paHHi 3am06KHNX 3aX0/IiB 100 HEMOBHOMITHLOTO ITi03PIOBAHOTO OMUTAHI CITiUi BKA3alH, 0 HUMH, K IPaBHIIO,
BPaXOBYIOThCS TaKi 0OCTaBHHHU SIK: CTaBJICHHS 0 BYMHEHOTo TistHHS (87 % omuTaHnXx); 3BuUaifHuil yknaa xkutts (57 % onura-
HHX); CTaH 310pOB’s Ta piBeHb PO3BUTKY (77 % OMUTAHMX); YMOBH JKUTTS Ta BUxoBaHH: (78 % omuTaHmx).

4 Xonon P. C. IlpaBoBuii cTaTyc HEMOBHOJITHEOIO OOBUHYBAYEHOTO Ha JOCYA0BOMY PO3CIIAyBaHHi : aBTOped. mUC. ... KaHI.
fopua. Hayk : 12.00.09 / P. C. Xonox ; KuiB. Han. yH-T BHYTp. cripaB. — Kuis, 2006. — C. 14.
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Taxk, BiAIIOBiITHO A0 CBITOBUX CTAHAAPTIB IIpaB AUTUHU y II. b
ct. 37 KoHBeHIIii ITpo mpaBa AUTHHU MIOAO0 3aTPUMAaHHS Ta TPHU-
MaHHS ITi/1 BapTOI0 HEIOBHOAITHBOTO BKAa3aHO, 1110 BOHU 3aCTOCOBY-
IOTBCS «AUIIe 9K KpPaWHIHA 3axXif i IpoTaromMm sskoMora OiABIII KOPOT-
KOTO0 BiANOBiAHOTO nepioay dacy»!. Lle HegoAIlK MIEBHUM YHHOM YyCY-
HEHO Yy PO3’dCHEHHIi, HaJaHOMY y II. 6 AucTa Bumioro cnemiaaizoBa-
HOT'O Cyay YKpaiHU 3 PO3TAAAY IIUBIABHUX 1 KPDUMIHAaABHUX CIIPaB Bif
18.07.2013 p. No 223-1134/0/4-13 mpo Te, LI0 CALOIUM Cyand, Cya
IIOBUHEH IIaM’dTaTH, 110 TPUMaHH4 IIifl BApTOI0 Ma€ 3aCTOCOBYBa-
TUCh [0 HEIIOBHOAITHBOI'O AHIIE Yy BHHATKOBUX BHIAOKaX, HIK
KpalHsa Mipa, 3 BUBHAUYEHHSIM JKOMOra KOPOTIINX TEPMiHIiB TaKOTO
TPUMAaHHS Ta i3 3a0e3neYeHHIM IIePiOAUYHOIO0 IIEPETAIIY Yepe3 KO-
POTKI IIPOMIKKH Yacy HiACTaB OAS HOro 3aCTOCYBaHHS YU IIPOAOB-
xkeHHa?. Hampuraazn, y KIIK Pecrmyboaiku Azepbatimxkan (ct. 434)
BKa3aHO, 1110 3aCTOCYBaHHS TPUMAaHHS Il BAPTOIO JOIIYCKAETHCS HE
TIABKHU 9K BUHSTKOBA Mipa, a ¥ IIpoTATroM sitkoMora 6iAbIII KOPOTKOTO
TepMiHy. Take popMyaroBaHHS BiAmnoBigae BuMmoram cT. 37 KouBeH-
11ii mpo npaBa AUTUHU. BBaxkaeMo, 1110 110 HOPMY CAil 3aKOHOaBYO0
3akpinutH 1 y KIIK Ykpainu.

BUKAIOYHICTh 3aCTOCYBaHHS OO HEIIOBHOAITHIX 3aTpPUMaHHS
Ta TPUMAaHHS ITi/1 BapToio Nepeadadae noTpedy y OGiAbII HIHPOKOMY
3aCTOCyBaHHI IHIITUX 3aX0/IiB 3a0e3IIeYeHHs HaAeXKHO]I iX ITOBEAIHKH,
HAaIIl0 BKa3y€eThCS B HAYKOBIU AlTepaTypis. 3axoau o0 rymaHisartii
KpPUMiHaABHOTO CcyAo4YuHCTBa, BTineHI y KIIK Ykpainu, BxKe OarOTh
cBOi pesyabTaTu. CTOCOBHO 3aCTOCYBaHHS [0 HEIIOBHOAITHIX TPH-
MaHH4 IIi BapTOIO, TO AaHi Cy/I0BOi CTAaTUCTUKH CBimgyaTh ITPO Ha-
ctynHe. Tak, y 2013 poiii 6yao obaikoBaHO 129 0COOAMBO THXKKHX
3A0YUHIB, 156 TIKKUX 3A04UHIB, ¥ 2014 porti 6yao obaikoBaHo 89
0COOAUBO TSI3KKUX 3A0YUHIB, 156 TAKKUX 3A0YUHIB*. Y CBOIO 4epry
3a niepion 3 2012 poky 6yAo mogaHo A0 CyAy KAOIIOTaHb IIPO 3aCTO-
CyBaHHSI 3aIlOOiKHHUX 3aXOiB IIO/I0 HEMOBHOAITHIX: y 2012 — 507
KAOIIOTaHb, 3 HUX 507 KAOIIOTaHBb IIPO 3aCTOCYBaHHS TPUMAaHHS i
BapToio; y 2013 nmomano 584 kaomoTaHp, 3 HUX 307 KAOIOTaHBb IIPO
3aCTOCYBaHHS TpUMaHHS IIig BapToro; ¥ 2014 Bcroro nomaHo 1396

! TIpo parudikaniro Konpenuii npo npasa auturu : [locranosa Bepxosnoi Pagu YPCP Bin 27 motoro 1991 p. Ne 789-XII
[Enextponnuii pecypc] / Bigomocti Bepxosaoi Pagm YPCP (BBP). — 1991. — Ne 13. - Cr. 145. — Pexxum jocrymy:
http://zakon4.rada.gov.ua/laws/show/789-12.

2 [Ipo nmesixi nuTaHHA 3A1ICHEHHS. KPUMIHAJIBHOTO MTPOBAKEHHS MO0 HEMOBHOMITHIX : JIncT Buimoro cremianizoBaHoro cymy
3 PO3MIISAY LMBUIBHUX | KpuMiHaibHUX crpas Bif 18 mumas 2013 p. Ne 223-1134/0/4-13 [EnextponHuii pecypc]. — Pexxum
nmoctymy: http://zakond.rada.gov.ua/laws/show/v1134740-13.

3 Xomon P. C. TpaBoBHif cTaTyc HEMOBHONITHRLOTO OOBUHYBAYEHOTO HA JOCYJOBOMY PO3CIiyBaHHI : aBTOpe]. [HC. ... KaH.
tfopuz. Hayk : 12.00.09 / P. C. Xononx ; Kuis. Hail. yH-T BHYTp. cnpas. — Kuis, 2006. — C. 14.

4 Cnuuuii 3BIT PO KPMMiHAILHI PABONIOPYILEHHS 3a ciueHb—TpyaeHs 2013 poky [Enexrponnuii pecype]. — Pexum nocrymy:
http://www.gp.gov.ua/ua/stst2011.html?_m=fslib&_t=fsfile& c=download&file_id=185282; €nunuii 3BiT npo KpuMiHaabHI
IpPaBOMOPYIICHHsT 10 JAepXkaBi 3a ciueHb — rpyaeHb 2014 poky [Enextponnmii pecypc]. — Pexum goctymy:
http://www.gp.gov.ua/ua/stst2011.html?_m=fslib&_t=fsfile& c=download&file_id=189273.
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KAOIIOTaHb, 3 HUX 325 KAOIIOTaHb IIPO 3aCTOCYBaHHS TPUMAaHHS i
BapTtomo!. IIpu 1ibomy, gkio y 2012 polili OCHOBHY YacTKy 3ar100ixK-
HUX 3aXOMiB IIIOJ0 HEIIOBHOAITHIX (PAKTHUYHO CKAAJaAO0 TPUMAaHHS
nig BapToio, To y 2013 ta 2014 pokax HaMmiTHAAcd TE€HAEHII A0
OiABII IITMPOKOTO 3aCTOCYBAaHHS OO HEIMOBHOAITHIX OCOOHCTOrO 30-
6or’a3anng (2013 — 10; 2014 - 619) Ta gomaiuubsoro aperty (2013
—295; 2014 - 414)2. B aHaai3i IpakKTUKH KPUMIHAABHOT'O CYJOYHUHCT-
Ba MO0 HEMOBHOAITHIX BKa3yeEThCH, 10 TPOKYypoOpaMu LIUPIIIE 3a-
CTOCOBYIOTBCS aAbTE€PHATUBHI TPUMaHHIO IIi] BApTOIO 3aI100iXKHi 3a-
X0aH, TaKi 9K ocoburcTe 3000B’d3aHHsI, 0ocoOMrCcTa ITOPyKa, JOMAIITHIH
apelT, nepegada Iig HarAsd 0aTbKiB YU 3aKAQiB, Y IKHUX OiTH IIe-
pebyBaroTh Ha BUXOBaHHIS.

[Mlomo 3axomdiB, MOB’d3aHUX 3 Iepefadero HEeIIOBHOAITHIX ITif
Harasig 6aTpKaM, TO 3HOBY 3BEPHEMO yBary Ha HEOOXimHICTh BCTa-
HOBAEHHSI I1I€ Ha IT0YaTKYy JOCYA0BOIO PO3CAiLyBaHHS JaHUX IIPO 3a-
KOHHHUX IPEeACTaBHUKIB, 3’dCyBaHHd, 3a MOXKAHWBOCTI, iX XapakrTe-
PUCTUKU, YMOB KHUTTH Ta BUXOBAHHSI HETIOBHOAITHBOTO ITiJ03pIOBAa-
Horo. i 3axomu, gk BigMmideHo O. O. AeBeHAapPEHKOM, CIPUSITUMYTh
HaAeKHOMY BHKOHAHHIO 0aTbKaMU B34TOi Ha cebe BiAIOBiJaAbHOCTI
3a BUKOHAHHS IiAITKOM 000B’I3KiB, IMMOKAQIEHUX HAa HUX 3aKOHOM,
Ta 30aTHOCTI BKa3aHUX OCi0 3a0e3redyuTH HaAeXXHY ITOBEOiHKY He-
IIOBHOAITHBOTO HPaBONOPYHIHUKY 5. ToMy HpOIOHYeETbCA BU3HATU
O0OB’I3KOBHUM BCTAHOBAEHHS Ha II0YaTKy MOOCYAO0BOTO PO3CAIIY-
BaHHA JaHUX PO 6aTHKIB abo0 iHIMUX 3aKOHHUX ITPEACTAaBHHUKIB He-
IIOBHOAITHBOTO Ta iX XapaKTEPUCTUKHU.

3BepHemo yBary Ha Te, 110 y KIIK kpain CH/, axk i y KIIK
Ykpainu, nependadeHo 3aCTOCYBaHHSI OCOOAMBOIO 3aItobiKHOTO 3a-
XOMy IIIOJI0 HEIIOBHOAITHBOTO — IE€PEIaHHsI HEITOBHOAITHBOTO IIiZ10-
3PIOBAHOTO YM OOBHHYBA4Y€HOTO Mig Harada. [Ipuaomy y HU3IL KpaiH

! 3git mpo po6oTy mpoxypopa 3a 12 micsuis 2013 poxy [Enexrponnnii pecypc]. — Pesknm noctymy: http://www.gp.gov.ua/ua/
stst2011.html?_m=fslib&_t=fsfile&_c=download&file_id=185363; 3BiT mpo poboTy mpokypopa 3a 12 micsuis 2014 poxky.
[EnexrpoHHuii pecypc]. - Pexum JOCTyIy: http://www.gp.gov.ua/ua/stst2011.html?_m=fslib& _t=fsfile&
c=download&file_id=189393; 3sitHicTs «OCHOBHI MOKa3HHKH PO poOOTY mpokypopa» 3a 11 micsiis 2012 poky. [Enektpon-
HH pecypc]. — Pexxum gocryny: http://www.gp.gov.ua/ua/stst201 1.html? m=fslib& t=fsfile& c=download&file id=182220.
2 3pir mnpo pobory mnpokypopa 3a 12 wmicauis 2013 poxy [EnektpomHumii pecypc].— Pexum  mocTymy:
http://www.gp.gov.ua/ua/stst2011.html?_m=fslib&_t=fsfile&_c=download&file_id=185363; 3BiT nmpo poboTy mpokypopa 3a 12
micsmiBs 2014 poky. [Emextponnmii pecypc]. — Pexwum moctymy: http:/www.gp.gov.ua/ua/stst2011.html? m=fslib& t=
fsfile&_c=download&file_id=189393.

% Bunmncekuii B. 3 mosum KIIK 10 HEMOBHOMNITHIX CTaM cTaBUTHCS GUTbIN rymanHo [Enextponnuii pecypc] / B. Bummncs-
kuii// 3akoH i OisHec. — Pesxmm mocrymy: http://zib.com.ua//ua/print/43028—z_novim_kpk_do_nepovnolitnih_zlochinciv_
stali_stavitisya_bil.html.

4 Jlepenmapenko O. O. OcoGMMBOCTI MPOLECY JOKA3YBaHHs Y CIIPaBax MpoO 3JI0YMHM HEMOBHOJITHIX : aBTOped. IuC. ... KaHI.
fopuz. Hayk : 12.00.09 / O. O. Jleennapenko ; Har. akan. BHyTp. cnpaB Ykpainu. — Kuis, 2003. — C. 16.

5 I3 3arapHOTO YHCIIA OMUTAHMX CILTYNX, JIUIIe 68 % BKUBAIH HOAIOHHX 3aX0/iB Ha OCTIiI{HIH OCHOBI.
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http://zib.com.ua/ua/print/43028–z_novim_kpk_do_nepovnolitnih_zlochinciv_

(ct. 432 KIIK Pecniyoaiku Biaopycs!, ct. 477 KIIK Pecrybaiku Moa-
noBaz, ct. 491 KIIK Pecrybaiku Kazaxcrans, ct. 423 KIIK Poci#icbkoi
depnepartiit, cr. 516 KIIK Pecrybaiku TypkMmeHicTaH?) 11e# 3arro0ixK-
HUM 3axi] Ma€ OpiopuUTeT 3acToCyBaHH4. ToMy mpu BUPILIEHH] -
TaHHS PO 00paHHS 3aIrI00iXKHOT0 3aX0/y IOA0 HETTOBHOAITHBOIO ITi-
J103PIOBAHOT'0, 0OBUHYBAYE€HOTI'0 B KOXKHOMY BUIIIKy IIOBUHHA 00ro-
BOPIOETHCS MOXKAUBICTE OOpPaHHS TAKOT0 3ar100i3KHOT0 3aX0Ay K IIe-
pemada Horo i HarAad. YKpaiHa TaKoxK MOKe 3all03U4YnTH 11eH 10C-
BiI.

¥Y3araapHIOIOYH HaBeAEeHEe B IIiAPO3[7iAi, BiA3HAYHUMO, IO 3a-
xoau 3abe3redyeHHs] KPpUMiHAABHOTO ITPOBAXKEHHS CTAHOBASITD CHC-
TEeMY 3aXO[iB BIIAUBY ITPUMYCOBOTO XapaKTepy Ha 0co0y 3 METOIO 10-
CATHEHHS OI€BOCTI LIBOTO ITPOBaKEHHS. Lla cucTeMa cKaagaeThbCcd 3
OKPEMUX 3aXOMiB, Kl AOTIOBHIOIOTH OAWH OOHOI'O Ta B 3aA€XKHOCTI
BiJ MeTH 3a0e3INedYeHHsa MICTATh Pi3HUH cTyIIiHb mpumycy. [loao He-
IIOBHOAITHIX, TO 3aCTOCYBaHHSI 3aXO[iB HNPUMYCy BU3HAETBCHI SIK Y
MIDKHapPOAHUX aKTaX, TaK 1 y KPUMIHAABHOMY ITPOLIECYaABHOMY 3a-
KOHOIaBCTBi 6araThox KpaiH KpaiHiM 3aX00M BIIAUBY, SKUM 3aCTO-
COBYETBCS AHWIIIE 3a ITIEBHUX YMOB Ta o0cTaBUH. Llg CyKymnHICTb hak-
TiB KOXKHOTO pa3y IMOBUHHA OyTH BCTAHOBA€HA CAIMYUM Ta OyTH MO-
KAaleHa B OCHOBY OOIPYHTYBaHHSI PillIeHHS IIPO 3aCTOCYBaHHS [0
HEIIOBHOAITHBOTO 3aXOMiB ITPUMYCY.

3 MeTOI0 IPUBEAEHHA Cy4aCHOI ITPaB0O3aCTOCOBYO0I IPAKTHUKU
yV BIAIIOBIAHICTE A0 MiXKHApPOAHUX aKTiB y cdepi mpaB AUTUHU OK-
peMi HOpMH, IKUMH PErAaMeHTOBaHO 3aCTOCyBaHHS 3aXo/iB 3abe3-
IIeYeHHs 111010 IIMUX 0Ci0, ToTPedyIoTh CBOTO yAOCKOHaAeHHd. Lle cTo-
CYETbCS BU3HA4YEHHS OiAbIl AudepeHIiHoBaHOI CHUCTEMHU 3aXOIiB
IIPUMYCY, 9Ki MOXKYThb 3aCTOCOBYIOTBCS [0 HEIIOBHOAITHIX IIifl 4ac
KPHUMIHaAaABHOTO IIPOBA/?KEHHS, Ta 3MiIMCHEHHd iX PEryAIOBaHHS Ha
€OVHIiN TpaBoOBid 0CcHOBI. Hammpukaan, Sk BiAMi4€eHO B AlTepaTypi, A0
IIepeAiKy 3ax0/iB 3abe3redyeHHs KPpUMiHAaABHOTO IIPOBAa/?KEHHS, Ha-
BeneHoro y ct. 131 KIIK Ykpainu, He BiHECEHO ITOMIIIIEHHSI HETIOB-
HOAITHBOTO, IKHUU JOCAT OAVHAALIITUPIYHOTO BiKY, aA€ HE JOCAT BIKY
KPUMIiHaABHOI BIAIIOBIAAABHOCTL, Y HPUHMAaABPHUK—PO3MOMIABHUK JAS

! VronoeHo-npoueccyabHbii kogeke Pecnybiuku Benapyces ot 16 uross 1999 r. Ne 295-3 [Enekrporuuii pecype]. — Pexum
nmoctymy: http://www.pravo.by/webnpa/text.asp?RN=HK9900295.

2 YronoBHO-TIpoTiecCyanbHbIH Kofieke Pecry6mukn Monjosa (16 uroms 1999 r. Ne 295-3). — [Enextponnmii pecypc]. — Pexum
noctymy: http://lex.justice.md/viewdoc.php?action=view&view=doc&id=326970&lang=2.

3 YronosHo-npoueccyanbHblii kogekce Pecrniybnuku Kasaxcran ot 13 mexaGps 1997 r. [Enekrponnuii pecype]. — Pexum goc-
tymy: http://legislationline.org/download/action/download/id/3300/file/CPC_Kazakhstan_1997_amended_2010_ru.pdf.

4 YrosnoBHO-npolieccyanbHbIi Kogaeke Poccuiickoit @enepaumu ot 18 nexadps 2001 roga Ne 174-03. — [Enekrponnuii pecype].—
Pexxum noctymy: http://legislationline.org/ru/documents/action/popup/id/16286/preview.

5 Vronosuo-nponeccyansusiii Kogexke Typkmenucrana ot 18 ampens 2009 r. [Enexrporuuii pecypc]. — Pexum mocrymy:
http://www.turkmenbusiness.org/node/124.
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aiteitl. Xoya gKHio 3BepHyTHU yBary Ha 4. 4 cTt. 40 KonBeH1ii 1po
IIpaBa IUTHHU, TO BOHA Ilepeadadac HeoOXiMHiICTh HAIBHOCTI Pi3HHUX
3axXO/IiB, I1I0 3aMiHIOIOTH JOTASI/] B YCTAHOBAaX, 3 METOIO 3a0e3IMeYeHHs
TAKOTr0 IMOBOKEHHS 3 TUTHUHOIO, ssKe 3abe3redyyBano 0 ii ;o6polyT i
BiATIOBiIaA0 i CTAHOBHUILY Ta XapaKTepy 3A0YUHY, TO, HA XKaAb, Ta-
Koi cucreMu 3axoniB noku Ie y KIIK Ykpainu He cdhopmoBaHO, 1110
MOXKHa BHU3HATU MEPCHEKTUBHUM HaIIPIMKOM HAYKOBUX MdOCAiI-
KE€Hb Ta 3aKOHOTBOPYOi AiIABHOCTI.

[limcymMoOBYyIO4YM BUIIIEBUKAQAEHE, MOXKHA 3a3HA4YUTH, 1110 KPU-
MiHaAbHE CYyZOYHMHCTBO III0/I0 HETIOBHOAITHIX 3 ypaXyBaHHAM IIPOIIE-
CYaAbHHX YMOB, ITPaBHA 1 IIpoleayp Horo 3maiiCHEHHS, I1I0 00yMOB-
A€HO CIIeIIU(PIiYHUM IIPaBOBUM PEXUMOM IILOTO IIPOBAXKEHHs, He-
MOJKHa OTOTOXKHIOBATH 13 KPUMIHAABHUM HPOBAKEHHSAM IIO10
ITIOBHOAITHIX.

[limx KpuMiHAABPHUM CYJOYHWHCTBOM III0/I0 HEIIOBHOAITHIX HAMH
3aIIpOIIOHOBAHO PO3YMITHU BiJOKPEMAEHE 32 IPEAMETOM IOPUIUIHUX
cIIpaB (III0J0 HEIIOBHOAITHIX) JOCYA0OBE PO3CAIAyBaHHS i CyZIOBE IIPO-
Ba[PKEHHS, IIPollecyaAbHi mii, mim 4yac repebiry IKUX BUHUKAIOTH
0COOAMBI IpoIleCyasbHi BiIHOCUHH, a caMe ITPOBAXKEHHS 3/IiHCHIO-
€ETHCS §y 0COOAMBOMY, IIpUTaMaHHHUN HOMYy IOPSAKY Ta IIPaBOBOMY
pexuMi, 1m0 (PIiKCyeThbCsa Vv O0imiHUX HOKyMEHTaX (KpHUMiHaABHIiM
CIIpasi).

BuairneHHI OCHOBHHX IIOAOXKEHb KPUMiHAABHOTO CYJOYHUHCTBA
II10/10 HETIOBHOAITHIX Ma€ 3HA4YEHHS JAd: OpPi€HTALlil IILOTO PI3HOBULY
KPUMiHAaABHOIO CyZIOYHHCTBA Ha IIePIIoYeproBe 3a0e3rnedyeHHs ITpaB
HEIIOBHOAITHIX; CIIPSIMYBaHHS MIIABHOCTI YyY4aCHHUKIB IILOTO ITPOBa-
J>KE€HHsI Ha JOCSATHEHHS Clieliu(iyHuX HOoro MeTH i 3aBAaHb; CIIPULIE
YIOCKOHAAEHHIO HOPM, SKUMH BOHO PerAaMeHTOBAaHO, B OiK ITpuUBe-
JE€HH4 IX 3MICTy Ta CYTHOCTI y BIAIIOBIAHICTS A0 IPU3HAYEHHH IIHOTO
IIPOBaI>KEHHSI.

IToroxxeHH4d 4. 2 cT. 484 KIIK YKpaiHu IpONOHYyETHCA PO3TAL-
ATy sSIK 3araAbHi YMOBH 3/A1HCHEHHS IPOBAXKEHHS I110/10 HEITOBHO-
AITHIX, SIKi CTaBASITBHCSI CTOCOBHO /il Ta pilleHb ocib, gKi 6epyTh y4-
acTb y HbOMYy, 3abe3neuyrodyu obO’efHAHHA €TaliB IILOTO IIPOBa-
J>KE€HHsI CIIIABHOIO METOIO (IPUIIA€HHSI IIepIIIoYeproBOi yBaru sK-
HaWKpalioMy 3a0e3le4eHHI0 iHTepeciB AUTHHH).

OOrpyHTOBaHO BUCHOBOK, 1110 BHKOHAHHS IIPUIIMCIB CT.CT. 91,
485-487 KIIK YkpaiHu o qoKa3dyBaHHIO 0OCTaBUH KPHUMiHAABHOTO
CYJOYHUHCTBA IIIOJ0 HEIIOBHOAITHIX € O0OB’I3KOM CAil4OTro, IPOKY-
popa, a pe3yAbTaT JOKa3yBaHHS CAil PO3TAAIATH 3 MMO3UIll 000B’d3-

! KosxesHikos I'. 3axoau 3a6e3mneueHHs KpMMiHaIbHOTO npoBamkenns / I'. KoxesHikos // Bicauk HauionansHoi akaaemii mpo-
Kypatypu Ykpaiau. — 2012. — Ne 3(27). — C. 69.
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KOBOCTI 3a0e31e4eHHs BCEOiYHOCTI, IIOBHOTH i HEYIIePEeI3KEHOCTI 3'd-
CyBaHHSI BCixX 0OCTaBHUH, SIKi BXOOATH A0 IpPeaMETy MOKa3yBaHHS y
IIbOMY IIPOBAIZKEHHI, 6 HEBUKOHAHHS IIOTO 000B’SI3KY € MiJCTaBOIO
JAS CKaCyBaHHS IIPHUUHATHX pilleHb. [IpeamMeT noka3yBaHHS y KPU-
MIHAaABHOMY CYZOYHHCTBI 1010 HEIIOBHOAITHIX — I1€ y3araabHeHa 1H-
dopmalitina MOAeAD, IKa OXOIIAIOE BCi CTOPOHHU PO3CAiAyBaHOI MOl
KPUMIHAaABHOTO IIPABOIIOPYILIEHHSI, BUYMHEHOTO HEIIOBHOAITHIM, Ta
CTBOPIOE YMOBH [ASI BUKOHAHHY 3aBIaHb IIbOI0 KPUMIHAABHOTO CY-
JOYUHCTBA, BUCTYIIAl04H rapaHTIEI0 OXOPOHU IIpaB Ta 3aKOHHUX 1H-
TE€PECIB IUX YYACHUKIB KPUMiIHAABHOTO CyZIOYMHCTBA.

Binmiuyeno nocuaeHHd y KIIK Ykpainu rapaHTiii mpaBa Ha 3a-
XHUCT HEIIOBHOAITHIX ITiJ03pIOBAaHOTO, OOBHHYBa4Y€HOTO, [e IIi JoaaT-
KOBi rapaHTii HagaoThCSI IIUM 0cobaM He y 3B’{3KY i3 HaOaHHSIM
ocobi BiAIIOBimMHOTO CcTATyCy, a/Ke IIe i Tak iX ImpaBo, a i3 BCTAHOB-
AE€HHSIM OCOOAWBOTO CTaHy TakKoi 0coOH — ii HEMOBHOAITTSAM, IO €
IOPUANYHUM (PAKTOM, AKUH 0OyMOBAIOE BBEIEHHS B [Iil0 CHCTEMU
J0IAaTKOBHUX TrapaHTiii. BUHUKHeHHS OyAb-IKMX CYMHIBIiB y TOMY, 1110
ocoba € TITOBHOAITHBOIO 3000B’d3y€ CAIIYOro, IPOKypopa 3aAyduTH
3axXUCHUKA. B 1HIIOMYy BHUNAAKY CALL KOHCTATYBAaTHU IHEPEIIKO-
KaHHd peaaizallii HEIOBHOAITHBOMY ITiZIO3pIOBAaHOMY, OOBHHYyBaue-
HOMYy IIpaBa Ha 3axXHUCT, a AOKa3u OTPHUMAaHi CAlq BHU3HaBATU HE-
JOIIyCTUMUMH.

HaBeneHo TAyMadeHHS TaKOl YMOBH 3aAy4YE€HH4 3aXUCHUKA 9K
«BUHUKHEHHd OyOb-dKHUX CYMHIBIB y TOMY, III0 0coba € ITOBHOAIT-
HbOIO» (r.11. 1, 2 4. 2 ct. 52 KIIK Ykpainu): m1oCTOBipHICTb 3HAHHS
BiKy 0Cco0OH; CIIOBIIIeHHsI 0CO0O0I0 ITPO CBilf HETIOBHOAITHIH BiK; 30B-
HilTHI Pi3UYHI AaHi ocobu, 110 € TUIIOBUMHU 3a O3HAKaMHU Al HETIO-
BHOAITHIX; 30BHIIIHIN BUTAG[ (pOo3Mip Ta MOAEAlL OoAdary 1 B3yTTd
TOIL0, XapaKTEePHI1 OAd HETIOBHOAITHIX); XapaKTepHa JAS HEIIOBHOAIT-
HiX ITOBeIiHKa 0co0U; BKa3iBKa IIOTEPIIIANX, CBiIKiB, pOANYiB HA He-
IIOBHOAITHINY BiK IiJO3PIOBAHOT'0; BOAOIHHS iHIIIOIO iHdOopMAalli€lo,
110 A€ IMificTaBU BBaXKaTU 0COOY HETIOBHOAITHBOIO.

3arpornoHOBaHO Ha 3aKOHOAABYOMY pPiBHI BUPIIIUTU IIPO-
6AeMy BiICYTHOCTi Y HEIIOBHOAITHBOTO ITiJO3PI0OBAHOTO, OOBUHyBaue-
HOT'0 0Ci0, IKi O MOTAM BUKOHYBaTH (PYHKIIiI0O 3aKOHHOIO ITPEICTaB-
HUKa, abo KoAM Taki ocobu €, anre BOHHU He3JaTHIi BUKOHATU
000B’sI3KH 3aKOHHOTO IIpeAcTaBHUKA, abo ixX mii uu iHTepecu cymnepe-
4aTh IHTepecaM HEIIOBHOAITHBOTO, TO 3a PILIIEHHAM CAIL40T0, IIPOKY-
popa, caimgoro cyani, Cyay TakuH 3aKOHHHUH IIPEACTaBHUK 3aMiHIO-
€ThCH IIPEACTABHUKOM OpPraHy OIIKHU 1 HIKAYBaHHS.

Bka3yeTbcsa Ha HAsIBHICTH IIPOTAAMHHU Yy IIPABOBOMY PETYAIO-
BaHHI IIUTAHHS 3aAy4Y€HHSI 3aKOHHUX MPEACTaBHUKIB IIi103ploBa-
HOTI'0, OOBHMHYBaQ4Y€HOr0 B YaCTHUHiI 0O0OB’SI3KYy CAil9oro, mpokKypopa,
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CAITIOTO CyO/i, CyIIi ITePEeCBIIIUTHCI B HAAEIKHOCTI 0COOH 10 JYHCAa
3aKOHHUX IIPEACTaBHUKIB. [IponoHyeThca nepeabadyuTy BUMOTLY IIe-
PEBIPKU BIAIOBIAHUX JOKYMEHTIB Ta IPUEAHAHHS X KOIIM A0 MaTe-
piaaiB KpUMiHAABHOTO ITPOBa>KEHHS.

YTouHeHO (pOopMH BHKOPHUCTAHHS CIELiaAbHUX 3HAHb IICHUXO-
AOTQ, Ilefarora Ta Alkapsl y KpUMiHaABHOMY CYZOYHMHCTBI III0A0 He-
IIOBHOAITHIX: OpraHi3alliiHa OoIloMora (KOHCYABTAHT): BU3HA4YE€HHI
HaIIPSIMKY PO3CAIAyBaHHS, TAKTUKHN BUKOHAHHA CALIYUX Oi 1 3aCTO-
CyBaHHSI TE€XHIYHUX 3aco0iB; HaJaHHS KOHCYABTAIlifi Ta MOSICHEHD,
B3a€EMHUM 00MiH iH(opMalli€ro; TEXHIYHA qoTIoMora (CreriaaicT): 3a-
CTOCYBaHHS TEeXHIYHUX abo0 iHIMIMX 3acobiB, HamaHHA Oe3rocepes-
HBO1 JOTIOMOTH ITPU ITPOBEAEHHI CAITUNX AiM, Y TOMY YUCAl TEXHIYHOI;
aornoMora B (oopMyBaHHi JOKa30Boi 6a3u (EKCIIePT): IPOBEAEHHS I10-
TIepeaHIX JOCAIMKEeHDb, IPOBA/?KEHHsI PeBi3ili, BUTpeOyBaHHA HEO00-
XiMHUX MaTepiaaiB, JOKYMEHTaAbHi IIepPeBipPKH, KOMII'IOTEPHE MO/ie-
AIOBaHH4.

3acToCyBaHHS KPHUMIHAABHOTO IIPOLECYAABHOIO IIPUMYCY
IIIOZI0 HETIOBHOAITHIX IIOBUHHO OIIOCE€PENKOBYBATUCS MOAATKOBUMU
IIPABOBUMH TapaHTIIMH Ta HOCHTH XapaKTEp BUKAIOYEHHS, III0
I'PYHTYETBCS Ha IIOAOXKEHHSIX MIXKHApPOAHHUX IIPAaBOBUX aKTIB B LM
cpepi. Tomy KOKHOTO pasy BiAIIOBiAHI 00CTaBUHU Ta YMOBH ITOBUHHI
OyTH BCTAQHOBAEHI CAIMYMM Ta BpaxOBaHI MpPU OOIPYHTYBaHHI pi-
IIeHHsI IIpo BUOIp Ta 3acTOoCyBaHHS 0 HEITIOBHOAITHHOIO KOHKPET-
HOT'O 3ax04y IIPUMYCY.

3 MeTor0 HiABUINEHHI €(PeKTUBHOCTI 3aCTOCYBaHHSI OKPEMUX
3axo/liB 3a6e3reYyeHHsI KPUMiHAABHOTO CYIOYMHCTBA 11010 HETIOBHO-
AITHIX IIPOIIOHYETHCSI 0O0B’I3KOBE BCTAHOBAEHHS Ha MIOYATKY JIOCY-
JJOBOTO PO3CAiAyBaHHS OAaHUX IPO OaThKiB abo iHIINX 3aKOHHUX
IIPEACTAaBHUKIB HEIIOBHOAITHBOIO, a TAKOXK iX XapaKTepUucTuku. Lle
JaCTb MOXKAUBICTB: IIPaBUABHO BU3HAUUTHU aJpecaTa BUKAUKY He-
IIOBHOAITHBOTO, 3’ICyBaTH 3aTHICTh OATHKiB 3a0€3I1eYnTH SIBKY He-
ITIOBHOAITHBOTO, MOKAHBICTh 3aCTOCYBaHHS /10 HBOI'O 3aII00i?KHOTO
3ax0o4y Yy BUTASAl Iepeaadi i HarAsg TOIIO.

127



MPOBJIEMHI MUTAHHS 30IMCHEHHS

KPUMIHAJNIbHOIO CYOOYMHCTBA

PO30l1 35 OO0 HEMNOBHOJITHIX TA LLIAXU
MOIro YOOCKOHANEHHS

3.1. locynoBe po3cniayBaHHA KPUMIHANbHMX
NpaBonoOpyLeHb, BYUHEHMX HEMOBHOMITHIMM

Y monepenHix pos3minax OYAH HocAimzKeHi 6a30Bi pUCH KPUMi-
HaABbHOTO CYAOYHMHCTBA III00 HEIIOBHOAITHIX (OCHOBHI HOTO IIOAO-
KEHHS, y4YaCHUKH IIbOTO IMIPOBA/KEHHHI, NOKAa3yBaHHS, 3aCTOCY-
BaHH4 3aXoiB 3abe3medeHHsI). [Ipu 11boMy, HAMH BpaxoBaHO 3aKAa-
neny y KIIK Ykpainu i1eoAorito IpiopUTETHOTO 3aXUCTy IIpaB Ta 3a-
KOHHUX iHTEpeCiB HEITOBHOAITHROI ocobu. OaHaK, peasbHe 3abe3rie-
YeHHS IIbOTO MNOTpedye creludiyHOoro Iiaxoay, III0 3HAMIIIAO CBOE
3akpinaeHHs y 4. 2 cT. 484 KIIK Ykpainu. Llga HopMa Binobpakye Ty
yBary, siKky HapellTi IIpUIiA€HO ITpobAaeMaM HEIMOBHOAITHIX y cdepi
KPHUMIHAaABHOTO CyZJOYHUHCTBA.

[lepaivM eTarnoM AOCAIZKYBaHOTO CYJOYUHCTBA BUCTYIIA€ I10-
4aTOK JOCYZOBOTO PO3CAIAYBaHH4 IIOA0 HEIMMOBHOAITHIX. | xo4a mu-
TaHHS I10YaTKy KPUMiHAABHOTO ITPOBAXKEHHS 3/1aBaAocd O HE € Ta-
KM B3Ke aKTyaAbHUM, 00 11el eTar TpuBa€ r'OAUHHU, aAe sIK HOBallisgd
BOHO 3aCAyTOBYE Ha OKpeMy yBary. BiAMiTHMO, 1110 KOAHIIIHS CTagid
IIOPYIIEHHS KPUMiHAABHOI CITpaBU TpuBaaa y dyaci 1o 10 gi6 Ta 6yaa
3acpopManizoBaHa, 110 IIPU3BOIUAO 10 3aTITYBaHHA KPUMiHAABHOTO
rpoliiecy, SkKui (pakTUIHO TMOYMHAaBCS i3 AiHl caimdgoro, IpoKypopa
pu oTpuMaHHi iHdopMmarlii mpo 3aouuH!. Y KIIK Ykpainu neit iH-
CTUTYT 3a3HaB HAMOIABIII CyTTEBHX 3MiH?, y [IbOMY 3HAMUIIOB BTi-
A€HHSI OOCBiZ iHIIMX KpaiH, e IIo4YaTOK KPUMiHAABHOTO IIpoBa-
[>KEHHI He IIOB’SI3aHUM i3 TPUBAAOIO IIPOILECYAABHOIO MiIABHICTIOS. |

! JTo6oiiko JI. M. KpumMinansHO-TpoLiecyalbHe IpaBo : Kypc Jekuiii : [Hapu. noci6.] / JI. M. Jlo6oiiko. — Kuis : Ictuna, 2005.—
C. 157.

2 ®apunnuk B. 1. [TowaTok 0CYI0BOTO PO3CITiTyBaHHS Ta 0COONTMBOCTI KPUMIHATBHOTO MEPECITTyBaHHS 32 HOBUM KpuMiHab-
HHUM IIpoLeCyalbHUM KojaekcoM Ykpaiuu [Enexkrponnuii pecype] / B. 1. ®apunnunk / BicHuk XapkiBCbKOro Hal[ioHaJIbHOTO
yHIBEpcHTETY BHYTPILIHIX CTIpaB. - 2012. - Ne 2(57). — Pexum JIOCTYITy:
http://archive.nbuv.gov.ua/portal/soc_gum/vkhnuvs/2012_57/57/25.pdf.

8 I'ynienxo K. @. YromnosHslii nporiecc 3anaansix rocyaapets / K. ®@. I'ynenko, JI. B. Fonoeko, B. A. ®unumonos. — U3z, 2-€,
nott. uenp. — M. : 3epuano-M, 2002. — C. 223-224, 340-341.
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CAlZl TIO3UTHUBHO OILIIHUTHU 3aKPIA€HY Y HOBOMY KOAEKCI HIPOLEAYPY
BiIIKPUTTSA KPUMIHAABHOTO MIPOBAMXKEHHs. AAe TIPU BIIKPUTTI KPH-
MiHAQABHOTO CYZOYMHCTBA IIOA0 HETIOBHOAITHIX IpU Horo HadebTo
IIPOCTOTI 3OIMCHEHHSs, IIpollecyasbHa popMa I[bOr0 IMIPOBAAKEHHI 3
caMoro rno4daTKy IIOBHHHAa BignoBimaTu BuMoram 4. 2 ct. 484 KIIK
Ykpainu, sska Hama€e IMeBHOI 0COOAMBOCTI SIK IILOMY ITPOBAIZKEHHIO
B3araai, Tak i IbOMY €Tally 30KpeMa.

CTpyKTypy HOpOLleCyaAbHOI MiSIABHOCTI Ha BKa3aHOMY eTarlll
KPHUMIHaABHOTO IIPOBA/?KEHHSI, HaBITh 3a YMOBH peaaizallii y cTpok
a0 24 roguH, 3 ypaxyBaHHaM o3ullii B. C. 3eaeHelnpbkoro!, yrBopro-
IOTh CYKYITHY IIOCAiIOBHICTb BiIOKPEMAEHUX, aA€ IIOB’SI3aHUX MixK
cob0I0 ITpolleCyaAbHUX aKTiB (miti), siki o0’eaqHaHi CIIIABHOIO METOIO.
Taxk, anaaizywouu ct. 214 Ta pan iHmux crared KIIK Ykpainu, eae-
MEHTaMHU [I04aTKy AOCYZOBOIO PO3CAiyBaHHSA KPHUMIiHaAaABHUX IIpa-
BOTIOPYILIEHD 11010 HEIIOBHOAITHIX €: IIOIaHHS 3asiBU 0co0o0to0 abo ca-
MOCTifiHEe BHUSIBA€HHSI CAITYUM OOCTaBUH, III0 MOXKYThH CBIIYUTH ITPO
BYMHEHHS KPUMIHAABHOTI'O IIPABOMIOPYIIEHHS HEITIOBHOAITHIM; ITPUM-
HATTA Ta peecTpallid 3asB 1 IOBLIOMAEHBb IIPO KPUMiHAABHI ITPaBO-
OPYILIEHHS, BYNHEH1 HEIIOBHOAITHIMH; BHECEHHS BIAIIOBIAHUX BLIO-
MOCTeMN 10 € AMHOrO PEECTPY AOCYAOBUX PO3CAiAyBaHb (maai — €P/IP);
I109aTOK PO3CAIAYBaHHSI KPUMIHAABHOI'O CYJOYHNHCTBA II10/10 HEIIOB-
HOAITHIX; HeBiIKAa[HE TIOBiJOMAEHHSI y ITHCBMOBIiH popMi IPOKY-
popa CAIAYUM IIPO IMOYaTOK OOCYAOBOIO PO3CAIAYBAHHA KPUMIHAAB-
HOTO CYZOYHMHCTBA IIOJI0 HEMMOBHOAITHIX. OxXapaKTepU3yeEMO HaBe-
J€H1 aii Ta BUSBUMO IX 3MICT.

[TomanHa 0Cco00I0 3ad9BU — 1€ il 3assBHUKA ab0 IIOTEPITIAOTO
11010 OOBEAEHHS N0 BioMa YIIOBHOBAXKEHOI'O OPraHy BiIoOMOCTEH
IIPO BYUHEHE KPUMiIHAABHE IIPaABOIOPYIIEHHH, 110 CAY>KUTH IIEPE-
YMOBOIO [AS IIOYaTKy OOCYAOBOIO PO3CAiAyBaHHA?. YYaCHHKH IIHX
IIOYaTKOBUX MPaBOBIAHOCHUH — 3a9dBHUK, IoTepHiaui (ct.ct. 55, 60
KIIK Ykpainu), caimuuii, IpoOKypop, a TAKOXK 1HII YIIOBHOBaXK€Hi Ha
IIPUNHATTS Ta PEECTpAllilo 3asB 1 MOBIAOMAEHBb IIPO KPHUMiHAABHI
IIpaBonopyIlleHHd ocodu (4. 4 cr. 214 KIIK Ykpainu). [lo yucaa iH-
ITUX OCi0 BiTHECEHO OIEPATUBHUX YEPTOBUX ab0 IHIIINX CAYKOOBHUX
ocib, ski mpu3HadeHi kepiBHUKoM OBC (m1. 2.1 Haka3zy MBC Ykpainu
No 1050 Bim 19 aumcromaza 2012 poky)s. 3agBU Ta HOBLIOMAECHHS
IIPO KpPUMiHAAbHE IIPABOIOPYIIEHHS IOOAIOTHCS N0 HPOKYypaTypH,

! 3enenenkwuit B. C. CtpykTypa coBeTckoro yroiosHoro mporecca / B. C. 3enenenxnii / TIpo6neMbl IpaBOBEIEHHUS : PECTI.
MexBes. Hayd. ¢0. — 1981. — Bem. 42. — C. 104-106.

2 KpumiHaTBHUH TpoNlecyaTbHu Koleke YKpAiHy : HayK.-MpakT. koMenTap : y 2 T./ O. M. Banxypka, €. M. Braxiscsknii, €.
I1. Bypaosns Ta iH. ; 3a 3ar. pea. B. 5. Tauis, B. I1. [Tmonku, A. B. IToptHoBa. — Xapkis : IIpaso, 2012. — T. 1. — C. 182, 527-
528.

8 [Ipo 3atBepmxeHHs [HCTPYKIIIT PO MOPAIOK BEJEHHs €IMHOTO OONIKY B OPTaHaXx i MiJpo3ainax BHYTpIlIHIX cripas YkpaiHu
3as1B 1 MOBIOMJICHb PO BUMHEHI KPUMiHAIBHI PaBOMOPYILICHHS Ta iHIII MO/iT Ta MmoJjoeHs mpo komicii : Hakaz MBC Ykpainu
Bix 19 mucromama 2012 p. Ne 1050 // Odinitianii Bicauk Ykpainu. — 2013. — Ne 1. — Cr. 30.
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OpraHiB JOCYOOBOTO PO3CAIAYBaHHS, OIIEPATUBHUX ITIAPO3IiAIB SIK B
YCHi#, TaK i B MUCbMOBIi# popmi. OcoOAUBICTIO peraaMeHTAallil akTa
II0JaHHA 3a9BU YU IIOBiZIOMAEHHA PO KPHUMiHAABHE IIPaBOIOPY-
IIIEHHd € Te, 110 BiAMOBA y iX HPUUHATTI 3 OTAdAy Ha MiCIe 1 Jac
HOro yYUHEHHS, [TOBHOTY OTPUMAaHUX OAaHUX, iX [AKepesa, 0CobHC-
TICTh 3a9BHUKA He AonyckaeTbes (4. 4 cr. 214 KIIK Ykpainu). [o-
[JATKOBO y cT. 7 3akoHy YKpaiHu «IIpo 3BepHeHHsI rpoMaisgH» 3a00-
POHSIE BiAMOBY B IIPUUHATTI Ta PO3TASAl 3BEPHEHHS 3 IIOCUAAHHSIM,
30KpeMa, Ha CcTaTh, BiK!.

Xo4a icToTHOI crielriu(iKu MI040 y4acTi HEIIOBHOAITHIX TYyT He-
Mae€, aKe sIK TaKUH HEIOBHOAITHIN ITpaBOMOPYIIIHUK He Oepe ydacTi
Ha I[bOMY €Talli, aA€ 3BEPHEMO yBary Ha CHUTYyallil0o, KOAU 3adBa IIO-
JaHa HEMOBHOAITHIM ITPaBOIOPYIIHUKOM (3’IBA€HHS i3 313HAHHSM).
CTOCOBHO 1LIFOTO BUNAAKY, Ha kaab, KIIK YkpaiHu He BKAIOYHB K
CaMOCTIMHUMN HpUBIA OO0 MOYATKy KPUMIHAABHOTO ITPOBAIKEHHI
3’IBA€HHSI 13 313HAHHSIM (9BKa 3 IOBUHHOIO) Ta HE MICTUTDH IPUIIHCIB
III0Z10 0COOAMBOCTiI 0opopMAeHHSsT Takoi 3agBu. He BKa3yeThbcd Ha 1ie
JKepeAo iHpopMyBaHHS IIPO BUMHEHHSI KPUMiHAABHUX IIPaBOIIOPY-
IIEHb Ta IHIIMUX HoAid, 1o HaaxomutTh Ao OBC, 1 y m. 1.2 Hakasy
MBC VYkpainu Big 19.11.2012 p. Ne 10502. Xouya y ct. 66 KK Ykpa-
iHU epenbadeHo, 10 06CTaBUHOIO, TKa [TOM SIKIIIY€E [TOKapaHHs, BU-
3HaeThCHd 3’aBAeHHS i3 3i3HaHHaM3.Y KIIK iHmux kpain gBka 3 Io-
BUHHOIO nependadeHa (ct. 142 KIIK P®4, 4. 1 cr. 179 KIIK Pecry6-
Aiku Kazaxcran®, 4. 1 cr. 169 KIIK Pecniybaiku Biaopycr?). Xoya B
AlTepaTypl 1 BKa3yeTbCd Ha HETATUBHI IIPUKAQIM peaaisallil iHCTH-
TYTy IBKH 3 IIOBUHHOIO’, aA€ BiH, ICHyIOYH y MaTepiaanbHOMY IIpasBi,
TaKOXK IIOBHHEH MaTH CBOIO pPeaai3alliio y IIpaBl IIPOLIECYAABHOMY.

! Tpo 3BepHEHHS TpOMajIsH : 3aK0H Ykpainu Bix 2 sxoBTHS 1996 p. Ne 393/96-BP // Binomocti Bepxosroi Pagu Ykpainu. —
1996. — Ne 47. — Cr. 256.

2 14 % onuTaHMX CITLAYMX BKA3aJIH, IO y iX MpaKTHLI TPAIULSUTHCS BUMAKH 3’ SIBJICHHS HENOBHOJITHIX 13 313HaHHAM.

8 Bakymuk O. A. SIBKa 3 HOBMHHOIO K IPUBIJT 10 TOPYIIEHHS KpUMiHAIBHOT CTIpaBH : Npobnemu yaockoHanenns / O. A. Baky-
nuK // MutHa cripaBa. — 2011, — Ne 1(73), u. 2. — C. 485-489.

4 YrosnoBHO-NpoleccyanbHbIi Kogeke Poccuiickoit @enepaumu ot 18 nexadps 2001 roga Ne 174-03. — [Enekrponnuii pecype].—
Pexum moctymy: http://legislationline.org/ru/documents/action/popup/id/16286/preview.

5 VronosHo-npoueccyanbHslii kogekce Pecniybnuku Kasaxcran ot 13 mexabps 1997 r. [Enekrponnuii pecype]. — Pexum goc-
tymy: http://legislationline.org/download/action/download/id/3300/file/CPC_Kazakhstan_1997_amended_2010_ru.pdf.

¢ YronosHO-mIponieccyanbHEIi Kogeke Pecybmmkn Benapycs ot 16 urons 1999 r. Ne 295-3 [Enextponnuii pecypc]. — Pexum
nocrymy: http://www.pravo.by/webnpa/text.asp?RN=HK9900295.

" Aunpees O. O. PoscitiyBanus BOMBCTB, BAMHEHUX HEMOBHOJITHIMY : JIUC. ... KaHI. IOpUI. HayK : cren. 12.00.09 / O. O. An-
npeeB ; Xapk. Hall. yH-T BHYTp. crpaB. — XapkiB, 2007. — C. 162; Illaropoii B. H. [ToTepneBuinii u xepTBa NPeCcTyIUICHHS B
YTOJIOBHOM MPOLIECCE : 3aIllUTa MPaB ¥ UX yrOJIOBHO-TPOLIECCYaIbHbIE IPABOHAPYIICHHUS © JTUC. ... KaH[. ropua. Hayk : 12.00.09/
B. H. larogoii. — M., 2007. — C. 86.
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Tomy mpomo3ullii HayKOBIIB OO0 YAOCKOHAAEHHS 3’IBA€HHS i3 3i3-
HaHHAM!, BpaxyBaHHS PEKOMEH Al CyoOBOi ITPAKTHUKH? MOXKYTb
3a0€e3MeYUTH BTIA€HHS TOTO IMO3UTUBHOIO 3HAYEHHS, dKe Mae€ IIe
SBHUIIE, OCOOAUBO SIKIIIO BOHO 3IiHiCHEHE HEIIOBHOAITHHOIO 0CODOIO.

TobTo, Ipu HAAXOMXKEHHI 3adBU Bifl HEIIOBHOAITHBOT'O IIpaBoO-
IIOPYIIHUKA: il 3MICT 3aHOCUTBCS A0 ITPOTOKOAY YCHOi 3asIBU (IIOBi-
JOMAEHHS) IIPO KPUMIHAABHI ITPABOIIOPYIIIEHHS; TaKa 3asdBa PEECT-
PYETBCA Yy BCTaHOBAEHOMY Hopdanaky y €P/P; mpo KpuMiHaAbHY Bia-
IOBIIAABHICTD 3a 3aBiI0OMO HEIPaBAWBE ITOBIJOMAEHHS ITPO BUNHEHE
KpUMiHaAbHE IIPaBOIIOPYIIEHHS Taka ocoba He IoIepenKaeThCs.

OpHak, mocTa€e MUTAHHA IPO KPUMIHAABHUM ITPOlleCyaAbHUM
craTryc Takoi ocobu, amxke, 3a ynHHUM KIIK YKpainu, cratyc mimo-
3pIOBAHOIO TAKWH HEIIOBHOAITHIN OTpHUMaTH He Moxke. ToMy BBazKa-
€MO, III0 [TIOYUHAIOYHU 3 MOMEHTY IIOJIaHHSA TaKOil 3a9BU HEIIOBHOAIT-
HiM, OOIIABHO IependadyuTu HadiA€HHs HOTr'o CTaTyCcoM ITi/Io3proBa-
HOTO. [I[pOIMIOHyEMO MOBEPHYTHUCS A0 TOYOK 30PpYy HAYKOBIIIB, SIKi IIPO-
IIOHyBaAu BHU3HABATU O0CO0Y IIi03PIOBAHUM HE AUIIIE B pasi 3aTpHU-
MaHHsI a00 0OpaHHs 3am00isKHOT0 3aX04y, aAe i KOAU BUHECeHAa I0C-
TaHOBA MPO MOPYIIEeHHS KPUMiHAABRHOI ClIpaBH 111040 ocobu abo mo-
ITUT IIPOBOAUTHLCS 3 IIPUBOAY MPUYETHOCTI ii 10 3a04unHYyS3. CAyLIIHO
BKAa3aHO, III0 CTATyC IIiI03PI0OBAHOrN0 BU3HAYAETHCH HEOOXiAHICTIO
JaTU UM ocobaM MOZKAUBICTE aKTUBHO ITPOTUCTOSITH Mi03Pi Yy BUU-
HEeHHI1 3A04uHYy*. | 11e¥1 Kpok BigmoBimae TeHaeHIli, BTiaeHIN y KIIK
YkpaiHu, I1040 IIOCHUAEHHSI OXOPOHH Ta 3aXHCTy IIpaB y4YaCHUKIB
KPHUMiIHAABHOIO Cy[OYHMHCTBA. HamaHHSI HENIOBHOAITHBOMY CTaTyCy
I1iJ03PIOBAHOTO MO3KHa 3a0e3IeYHUTH HIAIXOM BHECEHHS BiAIIOBiI-
HuxX 3MiH 70 1. 1 4. 1 ct. 276 KIIK Ykpainu (auB. mogaTok A).

ETan npudHATTS Ta peecTpallii 3asB 1 IOBIAOMAEHB IIPO KPHU-
MiHaAbHI MPaBOMIOPYIIEHHS 3aKOHOMAABIIEM TaKOX OyAO0 MaKCH-
MaAbHO crporiieHo. Hacammiepen 1ie obymMoBAeHO mi€ro 4. 4 ct. 214
KIIK Ykpainu, 3rifHO 3 $KOIO BiaAMoOBa y NPUHHSATTI Ta peecTpartii

! Biynwnina M. €. AHai3 NpUBOJIIB /10 OPYIIEHHS KPHMIHAIGHOT CTIPABH y Cy04MHCTBI YKpainu / M. €. Byunina // Bicauk
Axazemii anBokarypu Ykpainu. — 2011. — Ne 1. — C. 130-134; Kpuminansuuii kogekc Ykpainu Bin 5 kBit. 2001 p. Ne 2341111/
Binomocti BepxoBroi Pagu Ykpainu. — 2001. — Ne 25/ 26. — Ct. 131; llep6ak 1. A. 11lo70 nuTaHHs MpO BIOCKOHATICHHS MPO-
LIeCyalbHOTO MOPsIAKY odopmieHHs siBku 3 moBuHHOI / 1. A. llepbax // [IpaBHu4mii qaconuc JJOHEBKOTO YHIBEPCHTETY. —
2011. — Ne 1(25). — C. 147-153.

2 TIpo mpakTHKy MpU3HAYEHHS CyJlaMH KPUMiHAILHOTO TIOKapaHHs : Bepxosauii Cys; [Toctanosa Bin 24.10.2003 Ne 7 // [Enex-
TpoHHHii pecypc]. — Pexxum noctymy: http://zakon4.rada.gov.ua/laws/show/v0007700-03.

% Baynin O. B. BcTaHOBNEHHS MiI03pIOBAHOTO K 3aBaaHHs HisHauHs / O. B. Baynin / BicHuk 3amopizbkoro IOpHIHIHOTO iH-
crutyty. — 2006. — Ne 1(34). — C. 198; Kynosa 3. ®. 'apanTiu npaB TMYHOCTH B COBETCKOM YTOJIOBHOM TIpoIiecce (TIpeIMeT,
1enp, conepxkanne) / 3. @. Kynosa. — M. : FOpun. nurt., 1973. — C. 57; Pubanka O. B. [lino3proBanuii Ta 00BUHYBaYCHUIA, SIK
cy0'exTH JOKa3yBaHHs B KpuMiHansHOMY nporieci / O. B. Pubanka // Anokat. — 2011. — Ne 8. — C. 33; TperbsikoBa M. B. [leski
acIieKTH 3a0e3neueHHs MpaB 0OBUHYBAaYEHOT0 Ta MiJ03PIOBAHOTO y CBITII MiKHapoaHuX cTaHxapTis / M. B. Tperbsikona // Bi-
CHUK XapKiBCbKOTO HalliOHAJIBHOTO YHIBepCHTETY BHYTpilHIX cripas. — 2007. — Bum. 36. — C. 19.

4 Pubanka O. B. Bkazana mparns. — C. 32-36.

131



3a9BHU YU IIOBIIOMAEHHS IPO KPUMiHAaAbHE IPaBONOPYIIIEHHS HE O0-
IIyCKa€eThbCcd. 30KpeMa, BKa3y€E€ThCH, 1110 CAITINMN, IIPOKYPOP 3A1HCHIO-
IOTh CBOi ITOBHOBaxKeHHs BianoBimHo no BuMmor KIIK, nmounHarogu 3
MOMEHTY HAOXO/XKEHHS iHdopMallii mpo KpUMiHaAbHE IIPaBOIIOPY-
IIEHHS Bif 3adBHHKA [0 IIpaBooxopoHHoro oprany!l. lllomo Tayma-
4YeHHsI [UX TE€PMiHIB («IPHUHHSTTS» Ta «pPeecTpallis»), TO BOHO MicC-
TuThcd y 1. 1.3 Hakazy MBC Ykpainu Ne 1050 Big 19.11.2012 p.2.
[TomiOHe ix 3HaYeHHd MicTHB Haka3z MBC Ykpainu Ne 400 Bing
14.04.2004 p.3.

CTOCOBHO 3MIiCTy Ai¥ 110 MPUUHATTIO BUHHUKAE ITUTAHHS, a 1110
caMe MpaBo3acToCyBad BKAAB y MOHATTS «Aii cAy>k60Bux ocio OBC
IIPU ofepP3KaHHi 3asaB». MaeThcd Ha yBa3i 0COOUCTHUI KOHTAKT YIIOB-
HOBaKE€HOi 0COoOHU i3 3aIBHUKOM Ta HNPUUHATTA Bil HHOTO 3a9BU YU
IIOBIJOMAEHHS (KpPiM BUIIAAKIB HAAXOMKEHHSI 3adBH, IOBIJOMAEHHS
rourToro abo iHmMIMMHU 3acobaMu 3B’43Ky?), aaxKe 3asgBa YU IIOBiOM-
A€HH4 ITPO KPUMiHaAbHE ITPaBOMIOPYIIEHHSI BBAXKAIOTHCS [TOJaHUMU
3 MOMEHTY IIOTIepeIKEeHHSI OCOOM MPO KPUMiHAABHY BiAIIOBimasb-
HicTh (. 2.5 Haka3zy MBC Ykpainu Big 19.11.2012 p. Ne 1050). Bes
0COOHUCTOTO KOHTAKTy MNpPeACTaBHUKA ITPABOOXOPOHHOIO OpraHy 3
0co0o010 oTpHMAaTH il ITiAIIMC PO BUIIEBKa3aHe IIOBiIOMAEHHS, a
OTXKE, 1 MPUMHATH 3asdBY, HEMOXKAUBO. ['apaHTi€lo ii NpUUHATTI €
CTBOPEHHS YMOB [JAS JOCTYILYy TPOMAasaH OO0 IMPaBOOXOPOHHUX Opra-
HiB, TOTOBHOCTI CAY3K00BUX 0Ci0 IpUUHATH 3asaBy. Ha 11e Opi€HTYIOTH
rn.11. 3.2-3.5 BKas3aHOTro Hakaly. ['apaHTi€lo TaKO¥XK € IIpaBO 3asB-
HUKa abo IT0TEePITiAOTO OCKapPKyBaTU 6€3MiIABHICTh CAITIOT0, IIPOKY-
popa IO HEBHECEHHIO BIJOMOCTEH MNP0 KpPHUMiIHAABHE IIPaBOIIOPY-
meHHsa 10 €PP (o. 1 cr. 303 KIIK Ykpainn).

[Ilogo peectpailii 3asiB i MOBiAOMAEHb PO BYHUHEHI KPHUMi-
HaAbHiI ITPaBOIOPYIIEHHH, TO IIe, K BX€ BKa3yBaAOCd, IIOCHAAIO-
yuchk Ha 1. 1.3 Hakalzy MBC Ykpainm Big 19.11.2012 p. Ne 1050,
IIOB’I3aHO i3 00AIKOBO-peecTpallitHUMU AiIMHU, 1110 Ja€ MOXKAUBICT:
IIOCTaBUTH KpHUMiHaAbHE MNPaBOMNOPYILIEHHsST Ha O00AiK; BH3HAYUTHU
YIIOBHOBaXKeHUM oprad, 110 Oyae IIPOBOAUTU MIOCYAOBE PO3CAiLY-
BaHH4; PO3IIOYaTHU OOCYOOBE CAIACTBO; KOHTPOAIO 32 CBOEYACHICTIO
pearyBaHHsSI Ha 3asBy Ta [O4YaTKy pPo3CAinyBaHH4A. lIpu3HadeHHd

! KpuminansHuii IpoLeCyanbHuii KOJeKC YKpaiHu : HayK.-lpakT. komentap : y 2 T. / O. M. Banaypka, €. M. Brakiscbkuii,
€. I1. bBypnons 1a iH. ; 3a 3ar. pen. B. 5. Tauis, B. I1. ITmonku, A. B. IToptaoBa. — Xapkis : [IpaBo, 2012. — T. 1. — C. 527.

2 [Ipo 3aTBepayeHHs [HCTPyKIii PO MOPANOK BeAEHHS €IMHOTO 00Ky B OpraHax i miapo3/inax BHYTpIilIHIX crpaB YKpaiHu
3asB 1 MOBITOMIIEHb IIPO BUMHEHI KPHUMiHATEHI IIPaBOMIOPYIICHHSI Ta IHII MO/IT Ta MoJIoXkeHs mpo koMicii : Hakaz MBC Ykpainu
Bix 19 mucromama 2012 p. Ne 1050 // Odiniitauii Bicauk Ykpainu. — 2013. — Ne 1. — Cr. 30.

3 [Tpo mopsoK npuiiMaHHs, peecTpallii Ta po3riaLy B OpraHax i miapo3/ilax BHYTPIIIHIX crpaB YKpaiHu 3asB i MOBiIOMIEHD
PO 3JI0YHHH, I1I0 BUMHEHi a0 rotytothes : Hakaz MBC Ykpainu Bin 14 kBitas 2004 p. Ne 400 // Ociniiinuii BicHuK YkpaiHu.—
2004. — Ne 19. — Cr. 1366.

4 Ilpo nesxi nuTaHHS HOPSIKY OCKap)KEHHs pillieHb, Ail 4 Oe3MisUIbHOCTI Mijl 4ac J0CyI0BOro po3ciiayBanHs : Jluct Bumoro
CIIeLiaTi30BaHOT0 Cyy 3 PO3IIIAAY UBITBHUX 1 KpUMiHANBHUX crpaB Bix 9 muctomana 2012 p. Ne 1640/0/4—12 // 3akon i bis-
Hec.— 2012. — Ne 46.
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IILOTO eTally — HaBEeAeHHd y OCHOBHUX O0AIKOBO-peecTpalliiHux
dopMax (KypHas €AUHOTO 00AIKY 3adB i MOBiAOMAEHD ITPO BYUHEHI
KPUMiHaABHI IPABOIIOPYILIEHHS Ta iHIM 1Tofdii, poOOYUN 30IIUT OIle-
paTtopa TeaedpoHHOI AiHII «102», iHpopMariitina nigcucreMa «PAKT»,
€P/IP) ctucanx naHuX PO KPpUMiHAABHI ITPaBOHNOPYILIEHHS y CTPOKH,
nnepenbadeni KITK Ykpainu (HeBigKaamHo, ase He mi3Himle 24 ToauH).
A #oro crienmika moB’s3aHa i3 TUM, IO I Yac peecTparlii y odai-
KOBHUX MOKYMEHTaX Ta €eAeKTPOHHUX 6a3ax (EAMHOMY OO0AIKY) HaHHUX
Bi0yBa€eThbCa BimobOpaskeHHd iHGopMaIllil IIpo KpUMiHaABHI IIpaBo-
IIOPYILIEHHSI, 30KpeMa, 1 IIPO OKPEMi €AEMEHTH CKAAAy 3A0YUHY —
tioro cyb’ekra. TobTo hakTy, 1110 KPUMiHAABHE IIPABOMOPYIIEHHS
BYMHEHE HEIIOBHOAITHIM, III0 Ma€ BAAQCHE IIPAaBOBE 3HAYEHHS.

Tak, 3 TOYKH 30py 3aXUCTy IIpPaB Ta 3aKOHHUX IHTEPECIB He-
IIOBHOAITHIX, BYMHEHHY IPAaBONOPYIIEHHSI HUMU CALZl PO3TAIAATH 9K
IIeBHUM IOPUANYHUHN (PaKT, AaKUH 00yMOBAIOE 3alIpOBaI?KEHHSI B 110
0COOAMBOTO OXOPOHHOTO PEXKUMY, SIKHH BTIA€HUM Yy BAACHOMY IIO-
PAAKY KpUMiHaAbHOTO ITpoBaskeHHd. lle 3abe3mneuye popmMyBaHHS
IIPaBOCYAAs IIO0 HEIIOBHOAITHIX, IKi BUMHHAU IIPaBOIOPYIIEHH4],
AK€ 3IMCHIOETHCH 13 ypaxyBaHHSIM BIKOBHX, COLIIaABHO-IICUXOAOTIY-
HUX, NCUXO0(I3UYHUX Ta IHIIUNX ocobOAuBoOCTell po3BUTKY!. I Take
IIPABOCYALs, K€ HAWUMEHIIIE IIOPYIIYE 3BUYAUHUN YKAQL XKUTTH He-
IIOBHOAITHBROI'O TA BiAIIOBiAa€ HOro BIKOBHUM Ta IICUXOAOTIYHUM OCOO-
AuBOCTSM (4. 2 cT. 484 KK YKpainu), IOBUHHO OiITH B¥KE i3 caMoro
[IO4YaTKy KPUMIHAABHOT'O ITPOBA/ZKEHHS, KOAHU CTa€ BiOMO, 110 KPH-
MiHaAbHE IIPABOIIOPYIIEHHS MWNMOBIPHO BYMHEHE HEIIOBHOAITHIM.
Tomy € miacraBu aad Toro, 1100 i3 caMoro ro4yaTkKy BKa3yBaTH Ha
BUMHEHHS TaKOI0 0CO00I0 KPUMIHAABHOI'O IIPaBOIIOPYLIEHHS. 30K-
peMa Ipu BCTAaHOBAE€HHI HEITOBHOAITTS IiJO3PI0OBAHOTO AOIIIABHO BH-
HOCUTH IIOCTAHOBY IIPO 3MiHY IIOPAAKY OOCYIOBOTO PO3CALAYBaHHS 1
IIPOMOBXKEHHS HOro 3rifHO 3 IIpaBHAaMU, IIepeadadeHUMH T'AaBOIO
38 KIIK (ak y BUunagky, nependadenomy 4. 2 ct. 503 KIIK Ykpainu)2.

k1110 MpoaHaaAi3yBaTH Ti BiIOMOCTI, sIK1 3TigHO 3 4. S cT. 214
KIIK Ykpainu BHocaTbeca no €P/IP, To npaMa BKa3iBKa Ha HeoOXim-
HIiCTb BHECEHHSI MaHUX IIPO 0CO0y IpaBOIOPYIIHHUKA He Iependa-
yeHa. Xo4da y HH3LI HIA3aKOHHUX AaKTiB MICTUTbCA BHMOTa IIPO
000B’I3K0OBE BHECEHHH /10 00AIKOBO-peECTpaIlifHUX JOKYMEHTIB, IKi
CKAQOAIOThCS IIPU BYMHEHHI KPUMIHAABHOTO IIPaBOIIOPYIIEHH, Aa-
HUX IIPO OcCib, sKi #ioro BUmHUAM (1. 2.16, mogatku 1, 4 mo m. 2.2
Hakagy ['eHepasbHOTO IIpOKypopa Ykpainu Big 17 ceprnud 2012 poky

! TIpo KoHuenuiro po3BUTKY KpUMiHAILHOT FOCTHIIT 1010 HEMOBHOMITHIX B YKpaiHi : Yka3 [Ipesunenta Ykpainu Bix 24 Tpasus
2011 p. Ne 597/2011 // Odiuiitanii Bichuk Ykpainu. — 2011. — Ne 41. — Cr. 1663.
2 Taky npono3utito miarpuMany 51 % omuTaHux CiTiTauX.
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Ne 69; m. 8.1.3 makazy MBC VYkpainu Big 22.10.2012 p. Ne 9401;
n.1.2, nogatok 3 oo m. 2.5 Haka3zy MBC Ykpainu Big 19.11.2012 p.
Ne 1050). OTke, BiZoMOCTI IIpo 0ocoly, SKa BUMHHWAA KPUMiHaAABHE
IIPaBOIIOPYILIEHHS, € JAaHUMH, IKi MOXKYTh, a 3a IX HAgBHOCTI — 00Ai-
KOBYIOTBCS ITi[] 4aC Mo4YaTKy KPUMIHAABHOI'O ITPOBa2KEeHHS. [0 TOro
K, KITK Ykpainu He MiCTUTB 3ariepedeHHs noao gikcailii ingopma-
1ii Ipo TakKy ocoby y BiAIIOBIAHUX 00AIKOBO-pPEECTpPAIiHHUX MOKY-
MeHTax. Llefi BUCHOBOK MU poOUMO i3 aHaAi3dy TekcTy 4. 5 cT. 214
KOIIEKCY, Ae y II. 7 mependadeHo, 1o 10 €P/P BHocaThCS iHII 00-
CTaBUHHU, IependadeHi «[loroxkeHHSIM ITpo €AMHUN peecTp AOCyHOo-
BHUX PO3CAiAyBaHb». Take po3lIupeHe TAyMadeHHS 3MicTy iHdopMa-
ii (iHmi o6cTaBUHU), sika Moxke OyTH BHeceHa no €P/IP, € miankom
OOIPYHTOBAHOIO, aXKe /A€ MOXKAHUBICTH BpaxyBaTH OCOOAMBOCTI
KOXKHOT'O KPUMIHAABHOTO ITPaBOIOPYLIIEHHH, II0 1 3HAXOOAUTh CBOE
BimobpaxkeHHs y €P[IP Ta y BiAnoBimHUX 3asgBaxX, 00AIKOBUX op-
Max.

3BICHO, III0 Ha MOMEHT II04YaTKy KPHUMIHAaABHOI'O IIPOBaf-
JKEeHHS IPaBONOPYIITHUKU MOXKYTH OyTH HEBiZOMi, are B pa3i HadB-
HOCTI Takoi iHdopMallii (Harrpukaam, 3a pe3yAbTaTaMU OTAGY MiCIIs
noxii (4. 3 cr. 214 KIIK Ykpainm)) ii caixg ¢ikcyBaTu y odillitHUX
AJOKyMeHTax. [lo Toro X Taka iH¢opmallia 3 yacom Mozke OyTH OHO-
BAeHa (1. 2.17 Hakasy [‘eHepaabHOro mpokKypopa YKpaiHu Bif
17 cepnnsa 2012 poky No 69). Lle 06yM0OBA€HO 3MiHOIO Y HiAX0AaX [0
opraHizallii cucTeMu 00AIKY KpUMiHAABHUX ITPOBAZKEHb, KUY 3/TiH1-
CHIOETBCH 3a nornoMmoror €P/IP.

ToMy 3ayBazkKuMoO, III0 Ha IIe¥ Yac BIACYTHiI MEPEIIKOAN OAL
BKAIOYEHHS Y 3MiCT 00AIKOBO-peecTpallitHUX JaHUX BiloMocCTel Ipo
T€, III0 KpPUMIHAABHE MIPABOIOPYILIEHHS BYMHEHO HEIIOBHOAITHIM.
BcraHoBAeHHS 11bOTO PaKTy, OKPiM BBEAEHHS] B [iI0 ME€XaHi3My ra-
paHTyBaHHsI IIpaB TaKHX OCi0, Ma€e TaKOXK 3HA4YEHHs [Ad: BU3Ha-
YeHHs 0Cco0U, sika Oyae 3aiMicHIOBATU 1€ IPOBAZKEHHS, — CAITIUH,
AKUU CHEliaAbHO YIIOBHOBAaKE€HUH Ha 34IMCHEHHS JOCYLOBUX PO3C-
AlyBaHb 00 HEIOBHOAITHIX (4. 2 cT. 484 KIIK YKkpainu); BcTaHOB-
A€HHYI MOMEHTY, 3 gKOIO IIOBHHHI 3aCTOCOBYBATHCHd HOPMH TA. 38
KIIK Ykpainu; Bu3HadeHHS (OpPM Ta METOAIB ITPOBEAECHHHA KPHUMi-
HaABHOTO ITPOBA/ZKEHHS.

9K y3araabHEHHYId HaBE€AEHOI'O0 CTOCOBHO IIOYATKy KPUMiHAAB-
HOT'O CyJO4YHUHCTBA 11010 HEIIOBHOAITHIX, BLAMITUMO: CTPYKTypa IIPo-
IIeCyaAbHOI MOiIABHOCTI Ha IIbOMY €Talll CKAaOa€ThCs 13 IIOOaHHM,
IIPUUHATTS Ta PeecTpallili 3a9dB Ta OBLIOMAEHBb IIPO KPHUMiHAABHI

! TIpo opramisaiiro pearyBaHHs Ha MOBiIOMIJIEHHS PO KPUMIHAIBHI MPABONOPYILEHHS, 1HIII TIPABONIOPYLIEHHS, Ha3BUYAHI
cutyaii Ta iHmI moxil, Ta 3a0e3nevYeH s OnepaTUBHOrO iHGOPMYBaHHS B OpraHax i MmiJpo3/iiax BHYTPIIIHIX crpaB YKpaiHu :
Haxaz MBC Ykpainu Bix 22 ot 2012 p. Ne 940 // Odimitianii Bicauk Ykpaian. — 2013. — Ne 9. — Cr. 350.
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IIPaBOIIOPYIIIEHHd, e BUKOHAaHHSA BIANOBIAHUX Oi IIPU3BOAE M0
peaaizailii mpaBa ocobu Ha CyIOBHUM 3aXUCT Ta BUKOHAHHS 3aBIaHb
IMIBUKOTO, IIOBHOIO Ta HEYIEPEIKEHOTO PO3CAIAyBaHHS; OCOOAU-
BOCTi, IKi MalOThb MiCIle Ha IIbOMY €Talli, [IOB’d3aHi i3 CBOEYaCHUM
HaJaHHSIM HEIIOBHOAITHIH 0cobi BiAIIOBITHOrO IIPOIECYaABHOTO CTa-
TYCY, HAA€KHUM OOAIKOM TaKOTO ITPOBA/ZKEHHA IK 0COOAMBOrO; pe-
TYAIOBAHHS €Tally Mo4aTKy KPUMIHAABHOTO CYOOYHHCTBA LIOAO0 He-
IIOBHOAITHIX B I[IAOMY CAiJ BU3HATH AOCTATHIM, aA€ I€BHI MOMEHTHU
TIOTPEOYIOTH CBOTO OIiABIII JOKAQTHOTO PETYAIOBAHHS (IOAHHS 3asIBU
HETIOBHOAITHIM, PO3’dCHEHHS IpaB Ta 000B’Y3KiB MIPH IIOMAHHI 3a-
sdBH, peraaMeHTallisd 3’IBA€HHS i3 313HaHHSIM HEIIOBHOAITHBHOTO, CBO-
€4acHe HaJaHHS CTaTyCy ITiZIO3PIOBAHOr0 TOIIO); OCHOBHUM 3aC000M
3abe3meyeHHs MIpaB, CBOOOA HEIIOBHOAITHIX y KPUMiHAABHOMY IIPO-
Ba/PKEHHI € CBO€YacHe BUSIBAE€HHdA (PakKTy, 1110 KpUMiHaAbHE IIpPaBo-
IIOPYIIIEHHS BUMHEHE CaAM€ HEIIOBHOAITHIM, Ta CBO€EYAaCHE BBEIEHHI
Ha Li¥ migcrasi y Aifo 11040 Takoi ocobu rependadyeHoOro 3aKOHOM
OXOPOHHOTI'O PEKUMY; BasKAUBa POAb ¥ OAOTPHUMAaHHI BUMOT 3aKOHY
11010 II0YaTKy KPUMIHAABHOTO ITPOBA/?KEHHS Ta 3abe3redeHHs
IIpaB HEIIOBHOAITHIX HAAEXKUTH ITPOKYPOPCHKOMY HATASAY.

[IpoBeaeHHS CALMYUX (PO3LIYKOBUX) AiHl ¥ KPUMIHAABHOMY CY-
JIOYHMHCTBI 1010 HEIIOBHOAITHIX TAKO3K Ma€ BAACHI OCOOAHMBOCTI, III0
00yMOBAEHO THM, III0 II€e MIPOBA/XKEHHS € BigoOpakKeHHSIM il 0cob-
AUBOT'O OXOPOHHOTO PEXXHUMY, BBEJIEHHS SIKOTO 00yMOBA€HE CrieI[udi-
KOIO0 HEIIOBHOAITHIX 9K HOro ydacHUKIB. lle 3HaXoauTh CBiMl IPOSIB ¥
TIEBHUX ITPOIIECYaAbHUX OCOOAMBOCTHAX IMOPAAKY MPOBEACHHS TaKHX
Oi¥ 3a y4acTIO HETIOBHOAITHIX. [liATBep2KEHHAM IIHOTO BUCHOBKY €
4. 2 ctT. 484 KIIK Ykpainu, gdKka IpsaMo BKa3ye, 10 «CAITYUH, IIPOKY-
pop, cAaiguuid cynndsi, Cyn Ta BCi iHIII ocobu, 1o O0epyTh y HBOMY
y4acTbh, 3000B’93aHi 34iMCHIOBATH IIPOILIECYaAbHI Oii (Y TOMY YHCAI i
CAiM4l (pO3IIyKOBi) Ail — IPUMITKa aBT.) B IIOPSAKY, 110 HaIMEHIIIEe
HOPYIIY€E 3BUYAWHUN YKAAQL KUTTS HEIIOBHOAITHBOTO Ta BiANIOBiIae
M Oro BiKOBUM Ta IICUXOAOTIYHUM OCOOAUBOCTSIM, PO3’ICHIOBATH CyTh
IPOLECYaAbHHUX i Ta BXKUBATH BCIX 1HIIIUX 3aX0M1B, CIPIMOBAHUX
Ha YHUKHEHHSI HETaTUBHOT'O BIIAUBY Ha HEIIOBHOAITHBOTO». [JOTpHU-
MaHHsI BKa3aHOTO MiAXOAYy BU3HAETHCH 1 MPAKTUYHUMMU IIpalliBHU-
Kamul. [IpossBoM BKa3aHOTO OXOPOHHOTO PEXHMY y pPeraaMeHTallii
CAIIYNX (PO3IIYKOBUX) AiM 3a y4aCTIO HEIIOBHOAITHIX € HACTYIIHI MO-
MEHTH:

181 % omuraHux CIiIUMX MEpPEN MOYATKOM MPOLECYAIBHUX Ta CIiMUMX (PO3LIYKOBHUX) Jii PO3’ACHIOIOTH HEMOBHOJITHEOMY
MiI03pIOBaHOMY CYTh [ii, ii mpolienypy Ta 3HauSHHSI.
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y BUNaJKaX 1 IOPSAKY, IepeadadeHuX IITUM KOAEeKCOM, HETIOBHO-
AITHI I 9aC KPUMIHAABHOTO ITPOBAIKEHHI (IIPOBEAEHHS CAIM-
4UX (PO3LIYKOBUX) AiM) KOPUCTYIOTHCS JOAATKOBHUMHU rapaHTIIMU
(1. 2 cr. 10 KIIK Ykpainn);
KpUMiHaAbHE ITPOBAIKEHHS (IPOBEAEHHI CAITINX (PO3IIYKOBHUX)
Mii) 11010 HEITOBHOAITHBROI 0co0U Mae OyTH 3aiHiCHEHO HEBIIKAAI-
HO (4. 4 ct. 28 KIIK Ykpainmn);
y4acThb B CALAYIN (PO3IIYKOBIH) Ali pa3oM 3 HEIIOBHOAITHIM ITi03-
proBaHUM, OOBUHYyBad€eHUM MOro 3aKOHHOTO IIpeACTaBHUKA (4. 2
cT. 44 KIIK Ykpainn);
000B’I3K0BAa y4aCTh 3aXUCHUKA ITPU NIPOBENEHHI CAITYUX (PO3IIIY-
KOBHX) [iHl 3a ydacTi oci0, siKi miJo3pIOIThCS ab0 OOBUHYyBady-
IOThCHd Y BYMHEHHI KPUMIHAABHOI'O IIPaBOIIOPYILIEHHS, Y Billl OO
18 pokiB (4. 2 ct. 52 KIIK Ykpainu);
JOIIHUT MaAOAITHBOI 0cOOM ab0 HEMOBHOAITHBOTO IIiJ03PIOBAHOTO,
OOBHHYBa4Y€HOI0 HE MOKEe MPOMOBXKYBaTHCs 0e3 mepepBU ITOHA
OAHY TOOWHY, a 3araAOM — ITIOHa/ ABi FTOAWHU Ha OeHb (4. 2 CT.
226, ct. 490 KIIK Ykpainmn);
IIpYU IIPOBEAEHHI CAIMYUX (PO3LIYKOBUX) OiM 3a y4acTIO MaAOAIT-
HBOI a00 HEMMOBHOAITHBOI 0COOM 3a06e3reYyeThCcs yJacTh 3aKOH-
HOT'0 IIpeACTaBHUKA, Ilegarora abo IICUX0A0Ta, a 3a HEOOXiMHOCTI
— Aikapg (4. 1 ct. 227 KIIK Ykpainn);
i 9aCc KPUMIHAABHOTO IIPOBA/XKEHHS 11010 HEIIOBHOAITHHOI'O
CAiTuUi 3000B’s13aHUH 3MIHCHIOBATH ITPOIIECYaAbHi il (caimdi (po-
3IIyKOBi) aii): a) B HOPIAKY, 1110 HAMEHIIIE ITOPYIIy€e 3BUYaHUN
YKAQ[ HOTO KUTTS; 0) B IIOPAAKY, III0 BiAIIOBimae HOro BiKOBUM
Ta IICUXOAOTIYHUM OCOOAMBOCTSM; B) PO3’ICHIOBATH CYTh CAITUNX
(po3iIyKoBUX) Aiii Ta iX 3HaYEHH4; I') BXKUBaTH BCIX IHIIIUX 3aX0-
[iB, CIIPAMOBAHUX Ha YHUKHEHHSI HETATUBHOTO BIIAUBY Ha 0CO0Y
CAITYUX (po3lIyKoBUX) Aiti (4. 2 ct. 484 KIIK Ykpainn);
CAiI4i (po31IyKOBi) Aii 111010 HEITOBHOAITHBOI 0COOU 311 CHIOETHCH
CALMYUM, SKHUH CIEIiaAbHO YIIOBHOBAaXKE€HUH KEPIBHUKOM OPTraHy
JOCYA0OBOI'0 PO3CAIAYBaHHSA Ha 341MCHEHHY NOCYOBUX PO3CAILY-
BaHb 11010 HEMTOBHOAITHIX (4. 2 cT. 484 KIIK Ykpainn);
HETIOBHOAITHIH Mio3proBaHUl YM OOBHHYyBa4YeHUH IIOBiIOMASI-
€ThCH 200 BUKAUKAETHCH CAITUYUM (ALl y9aCTi y IpOBEeNEeHHI CAifl-
4ynX (PO3LIYKOBUX) AiM) yepes Horo 6aThKiB abo iHIINX 3aKOHHUX
npencraBHUKIB (cT. 489 KIIK Ykpainwy).

Jkmio mpoaHaasidyBaTH 3MICT HaBEOEHUX HOPM, TO MOIKHA

KOHCTaTyBaTH, II0 3aKOHOAABEIlb 3aBAAKU iM CTBOPUB pPi3HOIIAA-
HOBY CUCTEMY KPUMiHAaABHUX ITPOLIECYaABHUX FapaHTIH JOTPUMaHHI
IIpaB HEIIOBHOAITHIX Ii[] YaC IPOBEAEHHS CAIMYUX (PO3IIYKOBUX) M.
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[Ipu oMy, Ha 110 TAKOK BKa3ye aHaai3 (paxoBoi aAiTepaTypH 3 IIH-

TaHb TAKTUKU IIPOBEAEHHS CAILMYUX OiH 3a y4acTIO HEIIOBHOAITHIX!,

MOZKHAa BECTH MOBY CaMe IIPO II€BHY CUCTEMY KPUMIHAABHUX ITPOLIE-

CyaAbHHX HOPM, SKi BiJOOPaKyIOTh 0COOAMBOCTI y4acTi HETIOBHOAIT-

HIX y cAlguux (po3umiykoBux) aigx. Hampukaaz, C. B. Ky3HenoBa Ta

T. C. KoO110B y OOTIHUTiI HETTOBHOAITHBOT'O BUIIASIIOTH HACTYIIHI acClleK-

TH: OPOILIECYaAbHHUM; TICUXOAOTIYHUN; €TUYHUM; NeaaroriyHui (BU-

XOBHHUH); TakTUYHUNZ. Tak, 119 cucTeMa OXOIAIOE€ AEKIAbKa HaIlps-

MIB, 9K1 Yy CBOill CYKyIIHOCTI CIIPUSIIOTH peaai3allii peskuMy «II03UTUB-

HOi AUCKpHMiHaIlii» abo «ITPOTEKITIOHICTCHKOI JOKTPUHH» IIO0 He-

IIOBHOAITHIX. /10 IIUX HaIpsAMiB rapaHTyBaHHA YHUKHEHHS HETaTHUB-

HOT'O BIIAUBY Ha HEIIOBHOAITHBOTO, 3a0e31eyeHHs Horo mpas IIpU OfI-

HOYACHOMY BpaxyBaHHI IICHX0(i310A0OTIYHHUX O0COOAUBOCTEH ITHX

Ccy0’eKTiB BifHECEMO TaKi aCIIeKTH:

—  [OJATKOBi ITPaBOBI rapaHTii A9 HEIIOBHOAITHIX K YYaCHUKIB
CAIIYUX (PO3LIYKOBHUX) AiMt (4. 2 ct. 10, 4. 2 cT. 44, 4. 2 ct. 52,
ct. 489 KIIK Ykpainn);

—  HeOOXiOHICTb IICUXOAOTO-TIEJATOTIYHOTO CYIIPOBOKEHHS Ta BU-
XOBHOT'O BIIAUBY Ha HEIIOBHOAITHIX IIiJO3PI0OBaHUX, OOBUHyBaue-
Hux (4. 1 ct. 227 KIIK Ykpaiumn);

—  0CcO0AUBOCTI IICUX0(i3i0AOTIYHOTO PO3BUTKY HEIIOBHOAITHIX Ii-
[03pI0BaHUX, 0OBUHYBadeHUX (4. 4 cT. 28, 4. 2 ct. 226, cT. 490
KIIK Ykpainn);

—  O0COOAUBOCTI iHTEAEKTYaABHOTO Ta IICUXOEMOIIIMHOT'O PO3BUTKY
HETIOBHOAITHIX MiZ03pIOBaHUX, OOBHHYyBadeHUX (4. 2 cT. 484
KIIK Ykpainn);

— [OOTPUMAaHHS €TUYHUX HOPM IIPH ITOBOMKEHHI 13 HEIIOBHOAIT-
HiMU Oig03pI0OBaHUMU, 0OBUHYyBaueHUMH (4. 2 ct. 484 KIIK Yk-
paiHu).

BigmiTumo, 1110 xo4ya daxiBIili BUAIASIOTE TAKTUYHI 0COOAHMBOC-

T1 IPOBEAEHHS CALMYUX AiM 3a y4aCTIO HEIIOBHOAITHIX, aA€, Ha JKaAb,

GiABIIIICTD IIUX ITOAOKEHb HE MalOTh CBOT'O IIPAaBOBOTO OPOPMAEHHS,

a TOMY 3aCTOCOBYBATHUCS BOHU MOXKYTB AHUIIIE K PEKOMEHIALIII 111010

MiABUILEHHA €(DEKTUBHOCTI JOCAIIPKYBAHOTO IPOBAI?KEHHSI.

I3 aHanizy 3MiCTy HaBEAEHUX aCHEKTiB BIAMITHMO, L0 IIPHU-

HaWMHi y TPhOX 13 HUX 0COOAMBY POAB Biflirpa€e Tak 3BaHa «ColliaabHa

HACHYEHICTh» abo «y4acTh «HEIPOgeCiHHOTO eAeMeHTY» (remarora,

! KpumunanucTtuka : yuebHuk / otB. pen. H. IT. SI6mokoB. — 3—€ m31., mepepab. u jom. — M. : IOpucts, 2005. — C. 514-515;
Ky3nenosa C. B. Taktrka 1omnpoca HecoBepIIeHHOJIETHHX : PakT. mocobue / C. B. Ky3nenosa, T. C. Ko6nosa. — M. : Dk3ameH,
2004. — C. 19-52; Kynriii A. 1. TakTnka JOIHMTY HETIOBHOJITHROTO CBi/IKa Iij 9ac PO3CIIiyBaHHSI YMHUCHOTO BOMBCTBA, BUMHE-
HOTO B CTaHi CHJIbHOrO aymeBHoro xBuimoBaHHs / A. 1. Kyntiit / HaykoBuii BicHuk JIBBIBCBKOTO JEpXaBHOTO YHIBEPCHUTETY
BHYTpilHiX crnpaB. — 2013. — Ne 3. — C. 388-389; Ilpsxin €. B. Ciigua taktrka : HaB4. moci6. / €. B. IIpsxin. — JIbBiB:
JIsBJIVBC, 2011. — C. 43, 46, 51; Xapuenko C. B. Takruka npoBeicHHs OCBilyBaHHs HEMOBHOMITHIX oci6 / Xapuenko C. B. //
HaykoBuii BicHHK XepCOHCBHKOTO JiepkaBHOro yHisepcurery. Cepist : FOpunuyni nayku. — 2014, — T. 3, Bumn. 3. — C. 225-229.
2 Kysnenora C. B. Bkazana npamst. — C. 19-52.

137



IICUXOAOTQ, AlKapsl) y KPUMIHAABHOMY CYAOYHUHCTBI 100 HEIIOBHO-
AiTHIX!. Mu BxXKe BHUIIlE 3BEPTAAU Ha 1€ yBary, KOAU MiATPHUMYyBaAU
IIPOIIO3UILIT BYEHHUX 100 BU3HAHHA 000B’I3KOBOIO yYacTh IIUX CIIe-
I[iaAiCTIB IPU MNPOBaIKEHHI OyAb-s1KOi cAigdoi (po3IrykoBoi) mii 3a
Y4aCTIO HEITIOBHOAITHBOI.

Y 1IbOMY KOHTEKCTI OOOATKOBO BIiAMITHMO, III0 IPU IIPOBE-
JE€HHI CALMYUX (PO3IIYKOBUX) OiM 34 y4aCTIO HEIIOBHOAITHIX BasKAUBE
MicClie IIOBUHHA 3a¥iMaTU MiATOTOBKA [0 iX MpoBeAeHHs. Tak, BKa3y-
€TBCS, 110 PE3YABTATH OyIb-IKOI CAIIYO0Il Aii 32 y4acTIO HETTOBHOAIT-
HBOTO 3aA€3KaTh Bil TOTO, ¥ SKOMY CTYIIE€HI CAIAYNIN BpaxoBYy€ BIiKOBI,
IHTEAEKTyaAbHI Ta IICUXOAOTIYHI OCOOAMBOCTI HEMOBHOAITHBOTOZ. |
3alOPYKOI0 TaKOi HAaA€KHOI MiATOTOBKH CAIAYOTrO, IIPO IO CBiAYATH
BUIIA€HI HAMH HaIIpsIMH TapaHTYBaHHS YHUKHEHHsSI HETaTUBHOTO
BIIABY Ha HEIIOBHOAITHBOTO, € 3aAy4€HHsI A0 KPUMIiHAABHOTO IIPO-
Ba/PKEHHS CIIEIliaaicTa-TICUX0oAOTa. 3 IIbOrO IPUBOAY B AlTEpaTypl
BiAMiYaeThCH, 10 BUPIIIEHHS IICUXOAOTIYHUX ITPOOAEM ITiATOTOBKH
[0 OOITUTY HEIIOBHOAITHBLOTO BKAIOYA€E y cebe ITpaBHUABHE BHU3HA-
YeHHsI CAITYUM HaCTPOIO 0cobU, B IKOMY BilOUBaEThC ii 3araabHUH
€MOILIMHUN TOHYC, IPOTHO3 MOKAHBOI ITOBEAIHKHU HEIIOBHOAITHHOTO
B pa3si IOCTaBA€HHSI HOMY PI3HOTO POAY 3alUTaHb, Y TOMY YHCAl U
IPOBOKAIIIMHUX, BCTAHOBAEHHS IICUXOAOTIYHOTO KOHTAKTy MiXK He-
IIOBHOAITHIM 1 caiguums. BBaxkaemo, 110 KOHCYABTAIlid IICHUXOAOTA,
BUBYEHHS HUM OCOOHM HETIOBHOAITHBOIO ITi/ZIO3PIOBAHOIO Ta HaAaHHS
BIITIOBITHUX pPeKOMEeHAAllifi cAigdoMy 3abe3rnedyuTh MaKCHMaAbHO
epeKTUBHI OpraHisalliio Ta NIpPOBEeOEHHS CALMYUX (PO3IIyKOBUX) Aii
3a y4acCTIO HEIIOBHOAITHIX?. Taka AyMKa 3HaXOAUTh CBOIO HIATPUMKY
cepel HAyKOBIIIB, K1 BiAMI4YalOTh, 110 CYTTEBY AOIIOMOIY CALTYOMY
MOXKe HaJgaTH KBaAihiKOBaHUM IICUXOAOT, BKa3aBIIN CAITYOMY OII-
THUMAaAbHUM BapiaHT BCTAHOBACHHS IICUXOAOTIYHOI'O KOHTAKTY, MOXK-
AWBOCTI BHU3HAYE€HHH [0Ka3iB MOBEAIHKHU II0 IICUXOAOTIYHOMY «Ma-
AIOHKY» TIOBemIHKH®. Takoxk mnoromuMmocd i3 €. B. MimeHKO, g9KUM
3BEpPTAaE yBary Ha Te, 10 K CBIAYUTh aHaAlI3 CAII90]1 MIPaKTHUKH, TaK-
TUKAa IIPOBEACHHA il 3a y4acTIO IIiIAITKIB pO3BUBAETHCA ¥ TICHOMY

! Tamumor O. X. MaroneTHue IMIA B yrOJIOBHOM CyIOMPOu3BOACcTBe : MoHorpadus / O. X. Tamamos. — CII6. : Mutep, 2001. —
C. 142; KpectoBcbka H. M. CraHoBieHHs roBeHanbpHOro npasa B Ykpaini / H. M. Kpecroscbka // FOpuanunuii Bicank.— 2003.—
Ne 3. — C. 102; MenbuukoBa J. B. IOBeHanpHast 10CTHLNS : TPOOIEMBI YTOJIOBHOTO TPaBa, YTOJIOBHOTO MPOIECca U KPUMUHO-
noru# : yueb. nocodue / D. b. Menbaukosa. — M. : leno, 2000. — C. 15-16.

2 Mumenko E. B. TlporeccyanbHble U TICHXONOTHYECKHE 0COOEHHOCTH JI0MPOCa HECOBEPIIEHHONETHHX 00BUHAeMbIX / E. B.
Mumenxo // Becrank Open0yprckoro rocygapctseHHoro yansepeurera. — 2005. — Ne 3. — C. 140.

3 Jlinenpka B. €. OcobmmBocTi opraHizarii mIroTOBKH i IPOBEACHHS JOMUTY HEIMOBHOITHHOTO, BTSTHEHOTO B 3JI0YHHHY Mis-
neHICTS [ Enextponnnii pecypc] / B. €. Jlimenpka / Marepiann MixkHapoaHOT HAyKOBO-TIPaKTHYHOI iHTepHET—KOH(epeHmii «Ormn-
TUMI3allis MPOIeCyaTbHOTO Ta OpPraHi3amiiHOTro 3a0e3MedeHHs TisUTbHOCTI OpraHiB JOCYJIOBOTO PO3CIiayBaHH» — JIyraHChK :
JlyraH. mepsk. yH-T BHYTp. cripas iMm. E. O. [lizopeHka. — Pexxum moctymy: http://www.corp—Iguvd.lg.ua/d140418.html.

4 JIowinbHICTh 10AaHHS 10 OGBUHYBAILHOTO aKTY KOHCYJIBTAIiHOrO BUCHOBKY IICUX0J10Ta (IIEAArora) o0 HEMOBHOMITHEOTO
BU3HAETHCA 53 % ONMUTAHUX CIITYUX.

5 Pesgan C. A. OcoGEHHOCTH POU3BOICTBA IPOBEPKH MOKA3aHHI Ha MECTE ¢ ydacTHeM Hecosepinennosetnero / C. A. Pespan //
,»depHble npIpbl” B PoccuiickoMm 3akononarenscte. — 2007. — Ne 2 . — C. 330.
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3B’93KY 13 IICUXOAOTI€I0 Ta IeIarorikoo, a ToOMY IIpU opraHi3allii po3-
CAIAyBaHHS IIi€l KaTeropii MHpoBaIKeHb CAil BUKOPHUCTOBYBaTU
3HAHHY 3 OCHOB IIearoriku Ta rncuxoaoriil. Ha 1ie Bka3yeTbcd 1 B
iHIIIUX poboTax 3 MUTAHb TAKTUKH ITPOBENEHHS CAITIUX OiM 3a ydyac-
TIO HETIOBHOAITHIX2. ToMy HaroAoCUMo Ha HeoOXi/THOCTi K OiABIII 9iT-
KOT'0 BUBHAHHS 000B’d3KOBOCTI y4aCTi IICUXO0AOTA y JTOCAIIKYBaHOMY
CYZOYHHCTBI, TaK 1 BOPOBaIXKE€HHH TaKOl IIPaKTUKU Ha PiBHI Imia3a-
KOHHUX HOPMATUBHUX aKTiB Ta BiAMIOBIIHUX METOAUYHUX PEKOMEH-
Jalid y IOBCAKAEHHY OISABHICTB CALTINXS.

3 1pOro NMpPUBOAY 3HOBY 3BEPHEMO yBary Ha BiAMideHy HaMHU
II€EBHY HEJOCKOHAAICTH IIPABOBOI'0 PETYAIOBAHHS y4acCTi IICHXOAOTa,
refarora, Alkaps y KpUMiHaABHOMY CYZIOYHMHCTBI 1010 HETIOBHOAIT-
HiX, Ha 9Ky HaMHU O0yAO BKa3aHO BHIIE. | Xo4ya y HAyKOBi# AiTepaTypi
IIPSIMO 3BEPHEHO yBary Ha Te, 110 I1oAokeHHs ctaTrTi 227 KIIK Yk-
paiHu 3aCTOCOBYIOTHCH IPU IPOBEAEHHI JOITUTY MaAOAITHBOI abo He-
TIOBHOAITHBOI 0COOM He3aAeKHO Bif ii mpoliecyaabHOTO cTaTycy (CBi-
JOK, IIOTEPIIANH, MiA03pI0OBaHUM)*, arne HAYyKOBUM KOMEHTap He 3a-
MIiHIOE 3aKOHOAABYOI0O ITPUIIHUCY. 1K MHPOIIO3HUIliI0 IIPOIIOHYEMO IIe-
pendayuTH INpaBOBe PETYAIOBaHHA B MexKax okpemoi craTti 489-1
ra. 38 KIIK YkpaiHu 1poro muTaHHS (AUB. JOAATOK A).

OctaHHIM TIIUTAHHSIM OCOOAMBOCTEM TIIPOBEOEHHSI CAITIUX
(po3LUIyKOBHX) AiHi 3a y4acCTIO HEIIOBHOAITHBOIO MiJO3PIOBAHOTO,
AKOMY KOPOTKO HPHUIIAUMO yBary, € IMHUTAHHS MIiCIld IIPOBEACHHI
ux aini. Tak, 3a 3araAbHUM IIPaBUAOM, BOHHU IIOBOASATHCS Y KabiHeTi
CAiTYOrO (HAIIpUKAAM, OOMUT), IHIIIOMY CAYKO0BOMY HIPUMIIIEHHI
IIPAaBOOXOPOHHOTO OpraHy abo y IMpUMIlIeHHSIX ITiAIIPUEMCTB, yCTa-
HOB, OpraHizallili, ZKUTAOBUX Ta CAYKOOBUX ITPUMIIIIEHHSIX I'poMa-
[sTH, Ha MiciieBocTi. Mu BemeMo MOBY IIPO Te€, III0 OCOOAMBICTH IIPO-
BEIEHHS CALMYUX (PO3ILIYKOBHUX) MAiM 3a y4acTIO HEIIOBHOAITHIX II0-
BHUHHA BPaXOBYBaTU i 0COOAUBOCTI iX IICUXOAOTIYHOI IOBEAIHKH Y 00-
CTaHOBIIi 3HAXO/KEHHSI y CAYKO0OBOMY HPUMIIIEHHI IIPaBOOXOPOH-
HOro oprany. B 11iii 4acTHHI caifg BpaxXyBaTH BXK€ TPHUBaAUM dac ic-
HYyIO4y IIPaKTHKY «3€A€HUX KiIMHAT»: SIK BiAMidaroThk paxiBlili, APYKHI
[0 OiTe¥ «3eA€Hl KiMHaTH» CTBOPEHI 3 METOIO IIPOBEAECHHSI OIIUTY-
BaHHS (OONIUTIB) AiTeH, IKi € ydaCHUKaMU B KPUMiHAaABHUX CIIpaBax,

! Mumenko E. B. TIpoueccyanbHbIe M IICHXOJIOTHYECKHE OCOOEHHOCTH 0NPOCa HECOBEPIIEHHOIETHUX 00BUHsAeMBIX / E. B.Mu-
menko // Bectauk OpenOyprekoro rocynapcrsenHoro yuusepeureta. — 2005. — Ne 3. — C. 139-140.

2 Kynriii A. 1. TakTHKa JOMMTY HEMOBHOJITHLOIO CBiJIKa ITiJ] 4aC PO3CIilyBaHHs yMUCHOTO BOMBCTBA, BUMHEHOIO B CTAHI CUJIb-
Horo mymeBHoro xBumoBaHHs / A. 1. Kynriit / HaykoBuit BicHUK JIBBIBCEKOTO JIep>KaBHOTO YHIBEPCUTETY BHYTPIIIHIX CIIPaB.—
2013. — Ne 3. — C. 388-389.

3 BigmitaMo, 1m0 63 % OIHTAHUX CIIIIHX Y4acTh MeIarora, MCUxXoJora, JIikaps y KpIMiHAIbHOMY TPOBaPKEHHI 00 HETIOB-
HOJIITHIX HE BBaXKAIOTh 3aCO00M MiABUILECHHS e)eKTUBHOCTI po3ciigyBanHs. L{e CBiqUUTh MPO HETOOLIHKY MOXIJIMBOCTEH BH-
KOPHCTaHHS ClelliallbHAX 3HaHb [UX CHELIaJIiCTIiB, BIACYTHICTh BiJMOBIIHUX METOANYHUX PEKOMEHIAMii 00 HAKOIIbII 10-
HTBHEX GOPM X 3aTydeHHs O MPOBaPKEHHs Ta MaOyTh popMabHe BUKOHAHHS CBOTX 000B’SI3KIB IIUMH CIICLiaTiCTaMH.

4 KpuMminanbHuii npouecyaibHuil Koqeke YKpainu : HayK.-pakT. komenTap : y 2 1. / O. M. Bannypka, €. M. Brnaxiscbkui,
€. I1. bBypnons 1a iH. ; 3a 3ar. pen. B. . Tanis, B. I1. ITmonku, A. B. IToptaosa. — Xapkis : [IpaBo, 2012. — T. 1. — C. 567.
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B YMOBax, II0 MiHIMI3yIOTh IIOBTOPHY TPaBMAaTHU3Allll0 [ICUXIKU OU-
TuHU!. | X04a, 9K IpaBHUAO, I1i KIMHATH ITPUCTOCOBAHI AT HEIIOBHO-
AITHIX, 9Ki € TIOTEPHIAMMH YU CBIAKAMH, iX BUKOPHUCTAHHS 11010 He-
IIOBHOAITHBOTO ITiZIO3PIOBAHOTO YU OOBHHYBA4YEHOTO TAKOXK IIIAKOM
MO3KAUBE. 30KpeMa, Ipo Iie CBiAYUTh BiTUYU3HSIHUMN nocBin?. Obaasa-
HaHHS TaKUX KiMHAT € OAHHUM i3 €AeMEHTIB BIPOBa/>KEHHS IpaK-
TUKHU «CYJOUYHNHCTBA, APYKHBOTO 00 AUTHUHU.

[lepeaideHi BHILlE KPOKHU CIPUATUMYTH HE TIABKU IIiABHU-
IIEHHIO e(PEKTUBHOCTI KPUMiHAABHOT'O CYZOYUHCTBA 1100 HETIOBHO-
AITHIX Ta 3abe3redeHHI0 IpaB IUX ocib, BOHU HacamIiepen OyayTh
CIIPULTH BIIPOBA/?KEHHIO y KpPHUMiHaAbHE CYIOYMHCTBO LIOA0 He-
IIOBHOAITHIX HNPUHIUIY NPUOIACHHS IIEPIIOYEProBOi yBaru iHTepe-
caM OAWUTHHH, 1110 CAiZl BU3HATH OCHOBHUM HaIIPsIMOM YIOCKOHAAEHHS
IIHOTO KPUMIHAABHOTO IIPOBAIKEHHH.

3akiH4YeHHS JOCYA0BOI0 PO3CAIAYBAaHHS IIOI0 HETIOBHOAITHIX
TaKOXK Ma€ BAacHy crieliudiky. Lleit eTan peaaidyeTbcs y BiAIOBIO-
Hitt dopmi (4. 2 cr. 283 KIIK Ykpainu), Bubip sIKOi 3aA€KUTH Bif
micTaB (IOPUANYHOTO (PaKTy, CYKYIITHOCTI IOPUANYHUX (PAKTIB), 1110
00yMOBAIOIOTH 3MiHHU y ITePebiry KpuMiHaABHUX ITPOIIECyaAbHUX Bi-
HocuH. YactuHa 2 ct. 283 KIIK YkpaiHu mnepeabadyeHO HACTYITHI
dopmMu 3aKiHYEHHS JOCYZ0BOT0O PO3CAIAYBAHHS: 1) 3aKpUTTI KPUMi-
HaABHOTO ITPOBAKEHHY; 2) 3BEPHEHHS 10 CYAYy 3 KAOIIOTAHHAM IIPO
3BiABHEHHS OCOOM BiZl KpHMiHaABbHOI BiAIoBimasrHOCTI; 3) 3Bep-
HEHHS 00 CyAy 3 OOBUHYBaAbHUM aKTOM, KAOIIOTAHHSAM IIPO 3aCTO-
CyBaHHSI IIPUMYCOBHUX 3aXO/iB MEANYHOro ab0 BUXOBHOI'O Xapak-
TEPY.

BigmiTMoO, 110 3aKiHY€HHS KPHUMIHAABHOTO IIPOBA/?KEHHA B
nopanky 1. 2 4. 2 ct. 283 KIIK Ykpainu (ct.ct. 285-288 KIIK Ykpa-
iHm) 3 migcras, nependadenux 4. 1 cr. 97 KK Ykpainu, caig Bigpiz-
HATH BiJ 3aKIHYEHHI KPUMIHAABHOTO ITPOBA/?KEHHS B HOPAAKY II. 3
4. 2 ct. 283 KIIK Ykpainu, KoAu IPOKYypPOp YU CAIAYHUU CKAQAAIOTh
KAOTIOTaHHSI ITPO 3aCTOCYBaHHS ITPUMYCOBUX 3aX0/1iB BUXOBHOTO Xa-
pakTepy (cT.cT. 292, 293 KIIK Ykpainu ta 4. 2 ct. 97 KK Ykpainun).
PospizHeHHsa BiA0yBa€ThCs 3 ypaxXyBaHHAM MaTepiaAbHOI HifgcTaBU
3aCTOCyBaHH4 1IUX 3aX0MiBS.

! 3eneni xiMHaTH : HOpMATHBHO-TIpaBOBe 3abe3neucHns Gynkiionysanns / K. Bb. Jlesuenko, M. B. €Bcrokosa ; 3a 3ar. pex. O. M.
bannypxku, K. b. JleBuenko ; Xapk. Hail. yH-T BHYTp. cripaB ; MixkHap. *xiHOY. paBo3axwuc. neHtp "Jla crpaga Ykpaina", Kpumin.
acoll. Ykpainu. — KuiB : ArentctBo «Ykpaina», 2012. — 24 c.

2 Mininis KuiBcbkoi 06:1acTi CTBOPIOE /TS HEMOBHOMITHIX 3e71eHi kiMHaTh [Enextponnuii pecype] // Kopecnonzent. net. (26 mor.
2009 p.). — Pexum mocrymy: http://ua.korrespondent.net/ukraine/755299—miliciya—kiyivskoyi—oblasti—stvoryue—dlya—
nepovnolitnih—zeleni—kimnati; FOHICE® Bitae initiaTuBy BiAKpUTTS «3eneHux KiMHat» y Xapkosi : KOHICE® — Vkpaina (Xa-
pKiB, 22 6epe3ns 2012 p.) [Enexrponnnii pecypc]. — Pexxum goctymy: http://www.unicef.org/ukraine/ukr/media_19653.html.

3 Aue, SIK CBimduTH MpOBe/ICHE HaMH OMUTYBAaHHS NP 3BUIbHEHHI HEMTOBHOIITHIX iIO3PIOBAaHUX BiJl KPUMiHAIBHOI BiIIOBiTa-
JBHOCTI 13 3aCTOCYBAaHHSAM ITPUMYCOBHX 3aX0/[iB BUXOBHOTO XapakTepy (4. 1 ct. 97 KK Vkpainn) mumre 59 % omurannx cimiganx
JIOTPUMYETHCSI TTOPSIIKY, TependadeHoro crartsiMu 285-287 KIIK Ykpainn, pemra 3 onuranux cuimanx (41 %) xepyerscs npu
3BUIBHEHHI Cy0’€KTa 3JI0YHMHY BiJ] KpUMiHAJIBHOI BiAmoBigansHOCTi crartsamu 290-293 KIIK Ykpainu, siki cTOCYIOTBCS 3aCTOCY-
BAaHHs IPUMYCOBHUX 3aXO0/1iB BUXOBHOI'O XapaKTepy O HEMOBHOJITHIX, sIKi HE JOCSTIIN BiKy KPUMiHAJIBHOI BiINOBINAIBHOCTI.
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Tak, mepinii BUNIQOOK CTOCYETHCHA 3BIABHEHHSI HETIOBHOAIT-
HBOTO Bi/l KPpUMiHaABHOI BiAIIOBiAAABHOCTI, A€ OAHIEIO 3 IMi/ACTaB Ta-
KOT'O 3BIABHEHHS € 3aCTOCyBaHHSI 0 HbOTO ITPUMYCOBHUX 3aX0/1B BH-
XOBHOIO Xapakrepy, dke rnepenbdbadero 4. 1 cr. 97 KK Ykpainu, a
IIOPANOK peraamMeHToBaHO CT.cT. 285-288 KIIK Ykpainu. Y cBoro
4yepry, 3aKiHY€HHd KPUMIHAABHOTO IIPOBA/XKEHHS IIIASIXOM CKAa-
JaHHS KAOIIOTAHHSI ITPO 3aCTOCYBaHHSI IIPUMYCOBHUX 3aX0MiB BUXOB-
HOT'O XapaKTepy CAiZl BIiAHOCHUTH A0 BUIIAAKY 3AiMCHEHHS ITPOIIECY-
aAbHOI MIIABHOCTI LIIOA0 HETIOBHOAITHIX, SIK1 OO0 JOCATHEHHS BIKY, 3
dKOTO MOXKe HacTaBaTU KpHMiHaAbHa BiANIOBiIaABHICTb, BUMHHAU
CYCHIABHO HeOe3reuHe QiTHHS, 110 MiAaaac I 0O3HaK! MiSHHH, I1e-
pendagenoro OcobauBoro yactuHoo KK i sske peraameHToBaHO § 2
ra. 38 KIIK Ykpainu.

JlogaTKOBUM apryMEHTOM [0 HaBEAEHOI TOYKHU 30PYy € OOHO-
JacHe BKAIOYEHHsSI Y OCTaHHIO (pOpMy 3aKiHYEeHHS KPUMiHAABHOTO
IIPOBAaKEHHS, IOPSL i3, TaK OM MOBUTH, 3BHYANHOI0 (POPMOIO 3a-
KiH4YeHHd — OOBUHYBaAbHUM aKTOM, ABOX (POPM 3aKiHYEHHS KPUMi-
HaABHOTO IIPOBaZKEHHSI 11010 «He CYO’€KTiB» KPUMiHAABHOTO ITPaBO-
TIOPYIIeHHs, a came: 1) ocib, aKi abo BUMHUAU 3A04YHH Y CTaHI HEOCY-
JHOCTI, a00 ITiCAsT 1IOTO0 BUMHEHHSI 0 IIOCTAHOBAEHHSI BUPOKY 3aXBO-
piAM Ha ICUXIYHY XBOpPOOy; 2) HEIIOBHOAITHIX, sIKi OO OOCSITHEHHS
BiKYy, 3 IKOI'0 MOXK€ HacTaBaTU KpUMiHaAbHA BiAIIOBIIAABHICTh, BUU-
HUAU CYCIIIABHO HeOe3leuyHe MOigHHs, [0 ITiAIamace i O3HaAKU [i-
aHHs1, nepeadbadeHoro OcobauBor uyactuHoo KK Ykpainu. Coro
gacy C. M. 3eA€HCBKUI MPONIOHYBaB BHU3HATH HPOLEAYPY 3aCTOCY-
BaHHSI IPUMYCOBHUX 3aXO0/iB BUXOBHOI'O XapaKTepPy A0 HEIIOBHOAIT-
HiX, K1 HE JOCSTAHU BIKYy KPUMIHAABHOI BiAIIOBIIAABHOCT1, CAMOCTIH-
HOIO0 (pOPMOIO 3aKiHYEeHHs AOCYI0BOTO caiacTBal. I 11a mporio3uirid,
Ha I00 MH AakILEHTYEMO yBary, sKpa3 peaai3oBaHa y MezKax
cT.cT. 292, 293 KIIK Ykpainu ta 4. 2 ct. 97 KK Ykpainu.

BingmiyeHe HaMH pPO3pPi3HEHHS CAL BpaxoByBaTH IIPHU BHU3HAa-
YeHHi MOMEHTY i Cy0’€KTa CKAaQaHHS Bi[IIOBiTHOTO KAOIIOTAHHS Ta
o0cary 3aiiCHEHHS KPUMiHAABHOTO MIPOBa3KeHHd. Tak, 11010 3BiAb-
HEHHS BiJ KPHUMiHaAbHOI BiAMIOBiIAaABHOCTI Ha miacTasi 4. 1 ct. 97
KK Ykpainu, To cy0’€KT — IIPOKyPOP, MOMEHT — BCTAHOBAEHHSI ITifI-
CTaBH IAS 3BiAbHEHHS BiJ KPUMiHaABHOI BiAIlOBimaabHOCTI, a o00-
cqar - 6e3 MpoBeaeHHs JOCYA0BOI0 PO3CAIAYBAaHHS V IIOBHOMY 00CS3i
(4.2 cr. 286 KIIK Ykpainu). A 11010 BUINIAAKy HEIIOBHOAITHIX — «HE
Ccy0’eKTiB» KPpUMiHAABHOTO MIPaBOIOPYIIEHHS, TO CYy0’€KT — IPOKYPOP
abo caimuuii 3a HOro JOPyUYeHHSIM, MOMEHT — BUSHAHHS 3i0paHUX ITif

! 3enencrkuii C. M. TlponecyanbHuil HOPSAIOK BUPILIEHHS CIPaB IIPO CYCILILHO HEGE3MeuHi AissHHs 0cib, SKi He NOCATIIH BiKy
KPUMiHaJIBHOI BIAMOBIAANBHOCTI : aBTOped. auC. ... KaHg. opua. Hayk : 12.00.09 / C. M. 3eneHcbkuit ; KuiB. Hall. yH-T BHYTp.
cnpas. — Kuis, 2007. — 17 c.
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4yac JOCYA0BOTO PO3CAIAyBaHHS AOKAa3iB JOCTATHIMU OAI CKAQIAHHS
KAOTIOTAQHHS ITPO 3aCTOCYBaHHS IIPUMYCOBHUX 3aX0/1iB BUXOBHOTO Xa-
pakTepy, a 00cAT — 3aBEPILEHHS JOCYA0BOI0 PO3CAiAyBaHHS (4. 1 CT.
290 KIIK Ykpainu). Lleit BUCHOBOK 00yMOBAIOE HEOOXiMHICTH BHe-
CeHHd BIANOBIAHUX 3MiH A0 cT. 497 KIIK Ykpainu (uB. 1ogaTok A).

BBazkaemo, 110 11i 3MiHH COPUSTHUMYTH OiABIII ITPABUABHOMY Ta
giTkoMy 3actocyBaHHIO HOpM KIIK Ykpainu Ta 3abe3nedyaThb 3aXUCT
IIpaB HEIIOBHOAITHIX MMiIO3PIOBAHUX, y TOMY YHCAlI B YaCTHUHI IIpaBa
Ha 3BIABHEHHSI HETIOBHOAITHBOI'O IIiJ03PIOBAHOr0, OOBHHYBa4Y€HOTO
Bi/l KpUMiHAABHOI BiIIIOBiIAABHOCTI.

IIpomoBXKyIO4YM OaAl PO3rAsa IIUTAHHS 3aKiHYEHHS OCYI0-
BOT'O PO3CAIAyBaHHS, BIAMITHMO, III0 B MeXKaxX KOXKHOI 3 Hioro popmMm
MOXKHa BUSIBUTH ITPOLIECYaAbHI 0COOAMBOCTI, 1110 OOYMOBAEHI y4acTIO
Yy KPUMiHAaABHOMY ITPOBa?KEHHI HEIIOBHOAITHIX. Tak, KOPOTKO PO3-
rassHeMo ixX. [Tpu npomy, cain miarpumatu I'. I. FaobeHka y Tomy, 1110,
BUXOAIYU 3 aHAAI3y HOPM KPHMIHAABHOI'O ITPOILIECYAABHOI'O 3aKOHO-
JaBCTBA, CALL BUOIAATH IMiACTAaBU 1 HIPOLEAYPHU 3aKIHYEHHS OOCY0-
BOI'O CAIZICTBA, 9Ki BiANIOBIAAIOTE UM miacTaBaM!. | 119 Touka 30py
OIATPUMYETBCA B IOPUANYHIN HayIi?. 3oKpeMa, iACTaBU JAS IIPUH-
HSTTS PIIIEHb IIPOMNHCcaHi y cT.cT. 284, 285, 290 KIIK Ykpainu, a
IHIIII CTATTl MICTATH MOPSAAOK Ta YMOBH iX NPUUHATTH, LI0 € €Ae-
MEHTaMU IIpoleaypHu. B aiTtepaTypi BKa3yeTbCs, 110 ITPOLECYaAbBHUMN
IIOPSA0K 3aKPUTTSI KPUMIHAABHOTO IIPOBA/?KEHHA BKAIOYAE CYKYII-
HIiCTh TaKHUX OiH IK: BCTAHOBAEHHS HASIBHOCTI ITiACTaB, BUHECEHHS
IIOCTAHOBH, 1H(OPMYyBaHHS YYaCHHKIB IIPOBa/KE€HHI  IIPO
npuitiHsaTe pimeHHs3. ToOTO 11eH TpaBOBUM KOMIIAEKC (iACTaB i IIpo-
IeAyp) YTBOPIOE €Tall 3aKiHYeHHS NOCY/I0OBOTO CAiICTBa y BiAMIOBIA-
Hilt tioro ¢popwmi. lllos10 HETOBHOAITHIX, TO OCHOBHY yBary CAifz 3oce-
penuTH Ha NpoLEeaypi, dKa IIOBHHHA BIANIOBLOATH i€l IIPIOpUTET-
HOTO 3a0e3TeyeHHs iX IIpaB, 3AiMCHIOBATH HAa HUX BUXOBHUH BIIAUB
Ta CTBOPIOBATH YMOBH AL iX pecolliaai3artii.

3 nmpuBo4y IIPOLIEAYPH, 3BEPHEMO yBary Ha IIPUIHNC 4. 2 CT.
283 KIIK Ykpainu, 3rifHO 3 SIKOIO IIPOKYpop 3000B’d3aHUN y HAWKO-
POTIIUM CTPOK IiCAI TOBiAOMAEHHS 0co0i Ipo Migo3py 3AIMCHUTHU
ONHY 3 Aili, B 9KUX BTIAIOETHCH Ta YU iHIIA (popMa 3aKiHYEHHST KPU-
MiHAaABHOTO MPOBa/XKEeHHs. | gKIo nasg Oyab-9Koi ITOBHOAITHBOI
ocobu, sIKi¥f TIOBiJOMAEHO IIPO MiA03Py, KPUMiHAABHE ITPOBAIKEHHS

! TnoGenko T. 1. 3aKkpUTTS KpUMIHATIEHUX CTIPAB 3 HEPEAOITITYFOUMX MiICTAB : aBTOPed. JHC. ... KaH. IopH. Hayk : 12.00.09 /
I'. I. I'moGenko ; Xapk. Ham. yH-T BHYTp. cripaB. — Xapkis, 2007. — C. 495.

2Poch I'. B. 3akpuTTs KpUMiHATBHOT CIPaBH y KpUMiHANBLHOMY Mpolieci YKpaiHu MifcTaB : aBToped. JUC. ... KaH/1. IOPUI. HayK
12.00.09 / T'. B. Pocs ; KuiB. Hau. yu-t im. T. IlleBuenka. — Kuis, 2009. — C. 9.

8 KpuMiHanbHUIA TIPOLIEC : nigpyunuk / FO. M. I'pomesnii, B. 5. Tauwiii, A. P. Tymansan Ta iu.; 3a pex.: B. 5. Tanis, 0. M. I'po-
weBoro; O. B. Kamnina, O. I'. lluno; Hau. yu-T «lOpua. akan. Ykpainu iM. SpocnaBa Myxaporoy». — Xapkis : IIpaso, 2013. —
C. 482-483.
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IIOBUHHO OyTU 3aKiH4YeHe y HaWKOPOTIIHUH CTPOK, TO 3 ypaxyBaHHH
BUMOT 4. 4 cT. 28 KIIK YkpaiHu KpuMiHaAbHE MIPOBAIXKEHHS 010
HEIIOBHOAITHBOI 0CcOOM Mae OyTH 3MAiHCHeHe HeBimkaamHo. Tomy 1ie
pas3 3BepHEMO yBary Ha HeOoOXiIHICTb HOTPHUMAaHHS CAIMYUMH, IIPO-
Kypopamu BuMor 4. 2 cr. 283 KIIK YKpaiHu, ase 3 ypaxXyBaHHAM
npunucy 4. 4 ct. 28 KIIK Ykpainu.

CTOCOBHO 3aKiHY€HHA KPUMIHAABHOI'O CYJOYHHCTBA 11010 He-
IIOBHOAITHIX, TO B Me€XaX Takoi Horo oopMH gK 3aKPHUTTS iCTOTHi
ocobAUBOCTI mponenypu ii peaaizartii pakTHYHO BiACYTHI, azKe 114
IIpoleaypa IMoASrae y Aigdx IIpoKypopa 3TiaHo 3 BUMOTraMHu 4. 4, 6 CT.
284 KIIK Ykpainu. A ii 3MmicToM, 3a 3ayBaxkeHHaM [. B. Pocs, € 3a-
BEpPIIIEHHsI PO3CAiAyBaHHs B IiaAoMy!l. BigmiTuMmo, 1110 B cuay ab63. 2
4. 4 ct. 284 KIIK YkpaiHu caigaui He MOKe IIpUNMaTH pPIIlIeHHS IIPO
3aKPUTTI KPUMIHAABHOTO HPOBa/XKE€HHSI II0A0 HEIIOBHOAITHHOTO
(3aKpuBae, SIKIIO Y KPUMiHAABHOMY HPOBa/XKEeHHI 3KOIHiH 0cobi He
IIOBIJOMASIAOCH TIPO ITiA03pPY), & 3raflaHe MPOBaIKEHHSA 3’SIBASIETHCS
TIABKH TO/i, KOAM BCTAHOBAEHO 0OCi0 1 Xo4a 0 omHa 3 HUX € HEIIOBHO-
AiTHBOIO (4. 2 cT. 484 KIIK Ykpainu). Take obMmeskeHHsI ITOBHOBA-
XKE€Hb CAITYOTO CAlZ ITOSICHUTH 3MaraAbHOIO MOJAEAAIO KPUMIHAABHOTO
CYOOYMHCTBa B YKpaiHu, Oe (PYHKILIO OiATpUMaHHA OOBHHYyBa-
4YeHHsI, Y TOMYy 4YMCAl i y (popMi KPUMIHAABHOTO IIE€PECAIAyBaHHS
ocobu, 3AiMCHIOE He CAiguuil, a npokypop. Came HoMy HaAEKHUTH
IIpaBO BHHOCUTH IIOCTAHOBY IIPO 3aKPUTTS KPUMIHAABHOTO ITPOBa-
J2KE€HHS I1I0J0 HEIIOBHOAITHBOTO ITi/JO3PIOBAHOTO.

BigmiTuMmo, 1110 B cuay 4. 6 ct. 284 KIIK Ykpainu npo Haacu-
AQHHS IIPOKYPOPOM KOIIil IIOCTAaHOBH IIPO 3aKPUTTI KPUMIHAABHOTO
IIPOBAKEHHSI HEIIOBHOAITHBOMY ITiZIO3PIOBAHOMY, HOr0 3aXHCHUKY
BBaxKacMoO 3a [IOIlIABHE Ha BHUKOHAHHYI BUMOT 4. 2 cT. 484 KIIK Yk-
paiHu TependadyuTH PO3’siICHEHHS HEIIOBHOAITHBOMY CYTi IIPOLECY-
aAbPHUX 1M 13 3aKpUTTI KPUMIHAABHOTO IIPOBA/?KEHHSI, CAMOTO pPi-
IIeHHd (IigcTaBa peabisiTyroua yu HepealiaiTyroda TOII0) Ta Horo
3HAQ4YE€HHS A9 HETIOBHOAITHBOTO.

TakoxX gK NeBHY CIeUUdIKy IPUHHSTTS IPOKYypOpoOM pi-
IIIEHHSI PO 3aKPUTTS KPUMIHAABHOTO ITPOBA/ZKEHHS II0/I0 HETIOB-
HOAITHBOTO, X04a Oe3IocepeHbO He I0B’d3aHy i3 caMUM IIUM IIPO-
Ba/?KEHHSIM, CAil PO3YMiTHU OOOB’I30K IIPOKypopa BUPIIIUTH IIH-
TaHHS ITPO MIPUTSITHEHHS 10 BiANIOBIIAABHOCTI, 3BiCHO, 3a HAABHOCTI
TaKUX IMiacTaB, 0aTbKiB, OMIKYHIiB YM ITIKAYBAABHUKIB 3a HEBHUKO-
HaHHSI BCTAHOBAEHUX 3aKOHOM OOOB’d3KiB ITO MOTASAY 3a HEIIOBHO-
aAiTHIM (cT. 184 KYnAIL ct. 166 KK Ykpainy).

1 Pock I'. B. 3aKpUTTs KpUMIHAIBHOT CIPABH Y KPMMiHAJIBLHOMY IIPOIIECi YKpaiHK MifICTaB : aBTOped. JIHC. ... KAHI. FOPHJL. HAYK :
12.00.09 /T. B. Pocs ; Kuis. Hat. yH-T im. T. llleBuenka. — Kuis, 2009. — 20 c.
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HactynHoto popMoOI0 3aKiHYE€HHSI JOCYAOBOTO PO3CAiyBaHHS
€ 3BEpPHEHHS ITPOKypopa OO0 CyAy 3 KAOIOTAHHAM IIPO 3BIABHEHHS
HEIIOBHOAITHBOI O0COOU Bifl KpUMiHAABHOI BiAIIOBiTIAABHOCTI, a BXKe
OCTaTO4YHE pIllIeHHs HNpUHMae Cya, Ae TaKUi IMOpsSOoK, IK BKa3aHO
y AiTepatypi, OiAbIlle BiAIIOBiga€ 3MaraAbHUM 3acajiaM IPaBOCYAIs
Ta 3arobirae 3A0BXKHUBaHHAM 3 00KY 0Ci0, SIKi 3MiHCHIOIOTH JOCYI0BE
po3cainyBanH4a!l. Cnenudika 11i€i dpopmMu moasrae y 1BOX MOMEHTAaX.
[To-niepiue, 11e BuOip BUAY 3BIABHEHHS BiJ KPUMiHaAABHOI BiAIIOBi-
nasbHOCTI. Ilo-mpyre, e fOTpUMaHHA NPOLEAYPH 3BIABHEHHS, OCO-
6AMBO B 4aCTUHI HaAEXKHOI peaasi3allii IIpoKypopoM BHUMOT 4. 2 CT.
484 KIIK Ykpainu. Lli 1Ba MOMEHTH € B3a€EMOIIOB’I3aHUMH, alXKe,
4K BIAMIY€HO B AiTepaTypi, IHCTUTYT 3BIABHEHHS BiZl KpUMiHaABHOI
BIATIOBiZAABPHOCTI — KOMIIAEKCHHUY KPHUMIHAABPHUMN Ta KPUMIHAABHUNU
OPOLECYaAbHUU 1HCTUTYTZ, A€ HOPpMaMHU MaTepPiaaAbHOro IIpaBa Bpe-
I'yABOBAHI HiICTaBU, & HOPMaMU IIPOILIECYaAbHOrO IIpaBa BU3HA4YeHa
npolenaypa 3BiAbHEHHA. Mu posniagemo ayMKy . C. CalHBKO, SKUU
BBaXKa€ HOPMATUBHOIO IIiACTAaBOI0 3BIABHEHHY Bl KPHUMIHAABHOI
BiAIIOBIIAABPHOCTI CYKyIIHICTh YMOB, III0 CBiAYaTh PO BTPA4YEHY CyC-
IIiABHY HeOe3reKy ocoOM, sska BUYWHHAQA, NepeadadeHe KPUMiHaAb-
HUM 3aKOHOM, ITPOTHUITPABHE MiSTHHSS.

CTOCOBHO HificCTaB 3BIABHEHHS B KPUMIHAABHOI BIAIIOBiAAAB-
HoCTi, To ynHHUME KK 1nepenbadae Taki 3arasbHi IX BUOU: Y 3B’I3KY 3
JIAOBUM KasTTIM (CT. 45); y 3B’93Ky 3 IPUMHPEHHSIM BHHHOTO 3 IIO-
TepITiAUM (cT. 46); y 3B’3KYy 3 Ilepeaadeo 0Co0u Ha IOPyKH (cT. 47);
y 3B’I3KY i3 3MiHOIO 00CTaHOBKHU (CT. 48); Vv 3B’I3KY i3 3aKiHUYEHHSIM
CTPOKIiB AaBHOCTi (cT. 49); y 3B’43KY i3 3aCTOCYBaHHAM [0 HEIIOBHO-
AITHBOTO IIPUMYCOBHUX 3aXO0/iB BUXOBHOro xapakTepy (ct. 97). Ok-
PEeMO BIAMITHMO aKT aMHICTil Y¥ IOMHUAYBaHH4 (cT. 85). I 10 HenoB-
HOAITHBOTO ITiIO3PIOBAHOI0 MOXKYTh OyTH 3aCTOCOBaHi BCi 3 HaBe/e-
HUX BUIB 3BIABHEHHSI, HE BPaxOBYIOYU CIEI[laAbHUX BHUIIB 3BiAb-
HeHHd. ToMy Iroctae mUuTaHHS IIPo BUOip BUAY 3BiAbBHEHHd. A/Ke 3a
II€eBHUX 0OCTaBUH OHOYACHO MOXKYTb iCHYBaTHU HiCTaBU JAS 3aCTO-
CyBaHHS [0 HEIIOBHOAITHBOT'O IIiJO3PIOBAHOTO PIi3HUX iX BHUAIB, Ha-
rIpuraAaz, mo miacras cT. 45 KK YkpaiHu BKAIOYEHO, 1110 ocoba ITicas
BUMHEHHS 3A0YHHY IIIUPO ITOKasgAacs, TaKa XK I[IO3UTUBHA [is (ocoba
IUPO TIoKagaacs) nepenbdadena cr. 47 KK Ykpainu, cr. 46 KK Yk-
paiHu MIiCTUTH IIOCHAAQHHS Ha Te, 110 0coba BiAIlIKoayBasa 3aBAaHi

L Pock I. 3akpuTTS KpUMIHATEHOT CIIPABH 31 3BITEHEHHSM OCOOHU BiJl KpUMIHAILHOT BilIOBINATBHOCTI Ta MPE3YMIIITis HEBHHY-
BarocTti / I'. Pocs // IIpaBo Ykpainu. — 2009. — Ne 10. — C. 234.

2 I'pomesoit 0. M. OcBoGOsKIEHHE OT YrONOBHOM OTBETCTBEHHOCTH B CTaHH Cy/I€OHOTO pa3OHpaTebCTBa : yueb. nocobue /
}O. M. I'poureBoii. — XapbkoB : M3a-Bo Xapek. topua. uH—Ta, 1979. — C. 34; baynin 0. B. 3BijbHeHHS BiJ KpUMiHAJIbHOT
BinnosinansHocti / 1O. B. Baynin // Bicuuk Acouianii kpuMiHaiasHoro npaBa Ykpainu. — 2013. — Ne 1(1). — C. 189.

8 Crimpko JI. C. CTaH Ta MepCHeKTHBH KOHCEHCYaTbHOTO TPOBAKEHHS Y KPUMiHATLHOMY CYJIOYMHCTBI YKpaiHu : aBToped.
IIC ... KaH1. oopun. Hayk : 12.00.09 / A. C. Cminbko. — Kuis, 2010. — C. 13.
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Heto 30uTKH, a cT. 45 KK Ykpainu Tex BKazye, 1110 ocoba ITIOBHICTIO
BiAIIIKOAyBaAa 3aBAaHi HEI0 30UTKHU.

Y 11bOMYy KOHTEKCTI BiAMITHMO, III0 B IOPUANYHIN HayIll CKAa-
Aacs TIO3ULlid OKPEMUX HAYKOBILIB, CYyTh 9KOi IToAsSITa€ ¥ HEOOXiHOCTI
3aCTOCyBaHHS 100 HETIOBHOAITHIX CHEILllaAbHOI HOpMHU — 4. 1 cT. 97
KK Ykpainu. Tak, BigaMidaeThCs, 1110 CII€lliaabHA ITiACTaBa 3aKPUTT
CIIpaBU 1100 HEIOBHOAITHIX CBOIM 3MiCTOM OXOIIAIOE€ iHIIII BH3Ha-
4YeHi B 3aKOHi YMOBHU 3BIABHEHHH, 3 YypaxyBaHHSIM IIbOTO IIPOIIOHY-
€THCH IIPU OAHAKOBHX yMOBaxX II0 BIAHOIIIEHHIO [0 1HIIUX ITiACTaB
HOPMAaTHUBHO 3aKPIiIlTUTH ITPIOPUTET 3BIABHEHHSI HETIOBHOAITHBOTO Bif,
KPUMIHaABHOI BIAIIOBiIAABHOCTI 13 3aCTOCYyBaHHAM IIPHUMYCOBHUX 3a-
XO[IB BUXOBHOI'0O XapakTtepy!. I Taka mo3uilisa 3HaXo4UTh CBOIO M-
TpuMKy. Harmpuraam, A. €. F'oayboB BKa3ye Ha HEOOXiAHICTDb 3aKPiIl-
aeHH4 B KK npiopureTy 3acToCcyBaHHSI IPUMYCOBHUX 3aX0iB BUXOB-
HOTO XapaKTepy Iepes TaKUMHU sIK [IiHoBe KasaTTd, IPUMUPEHHs 00-
BUHYBa4Y€HOT'0 3 IIOTEPITIAMM, IIepeagada 0COOM Ha IMOPYKHU, 3 OTASIILY
Ha MOXKAUBICTH KOAI3li Mixk HUMMH?. | x0o49a 111 IPOMHO3HULLi I'PYHTY-
IOThCH Ha ITOIAl ITPABOBUX HOPM Ha 3arasbHi Ta CIIElliaAbHI, a TaAK0XK
HeoOXiJHOCTi Ta AOIIIABHOCTI BUXOBHOTO BIIAUBY Ha HEIIOBHOAITHIX
IIPaBOIIOPYIIIHUKIB, BCE 3K CAl] BpaXoByBaTH 1 3aQyM 3aKOHOAAaBIII
11000 3HAYE€HHS BiANOBIAHUX MMiICTAB 3BIABHEHHS Bifl KPUMIHAABHOI
BIAITIOBLIAABHOCTI.

Taxk, 3ayBaskMO CTOCOBHO XapaKTEPUCTUKU IIUX BUMIIB, L0 Y
Haylli KpUMiHAaABHOIO IIpaBa iX OAIASIOTh Ha AUCKPELitHi (cT.cT.47,
48, 97 KK Ykpainu) Ta 060B’d3K0Bi (cT.cT. 45, 46, 49 KK Ykpainu)s.
BinmoBimHO, IKIO € HiACTaBU AAY 3BIABHEHHS Y 3B'd3Ky 3 IPUMH-
peHHSM BHHHOTO 3 notepriaum (ct. 46 KK Ykpainu), To Takuii He-
IIOBHOAITHIY NOBHHEH OyTH 3BIABHEHUH BiJ KpUMiHAABHOI BiAIIOBi-
JAABHOCTI 1034 1HIIINUX YMOB YU AYMKH IIPOKypopa YU Cyani. A SKIIO
€ MiAcTaBU OAsd Hepenadi #ioro Ha nopyku (ct. 47 KK Ykpainu) yu
3aCTOCYyBaHHSI IIPUMYCOBHX 3aXOiB BHUXOBHOI'O XapakTepy (cT. 97
KK Ykpainmu), T0o, 9K CBiIYUTH aHAAI3 IPUITUCY [IUX HOPM, TaKUU He-
TIOBHOAITHIH AHIIIE MOXKe OyTH 3BiAbBHEHHH Bifl KPpUMiHAABHOI BiII0-
BiTAABHOCTI, SKIIIO 11€ MOKAUBO Ha AYMKY HpOoKypopa uu cynai. [Ipu

! Vronesuukosa H. B. OcBoG0XKIEHHE HECOBEPIIEHHOJIETHUX OT YroJoBHOM oTBeTcTBeHHOCTH / H. B. Yronsuukosa // Yrosnos-
Hast TIOJIUTHKA U o0ecriedeHre SKOHOMUYECKOi 6e30MmacHOCTH : Tpyasl Akaj. ynpasieHus. — M., 2001. — Beim. — 48. — C. 132—
135.

2Tomy60oB A. €. TIporecyanbHe CTAHOBUINE B KPUMIHATBHOMY CyJIOUMHCTBI YKpaiHU HEMOBHOITHEOTO, IKHI CKOTB 3I04UH 260
CycinbHO Hebe3reuHe MisSHHSA : aBToped. auc. ... KaHg. opui. Hayk : 12.00.09 / A. €. 'ony6oB ; Ham. yH-T BHYTp. crpaB. —
Xapkis, 2005. - C. 12.

3 Baynin 1O. B. 3BinbHeHHS Bix KpuMiHambHOT BigmoBiganeHocTi / FO. B. Baymin // BicHuk Acotiamnii KpuMiHaJIBHOTO TIpaBa
Vxpainu. — 2013. — Ne 1(1). — C. 199; KpuminansHe npaBo Ykpainu. 3aransHa qyactuHa / 3a pea. M. 1. Baxanosa, B. B. Cramuca,
B. . Tauis. — Kuis : IOpinkom Intep; Xapkis : IIpaBo, 2002. — C. 374; Jleonenko 1. B. TIpouecyanbha hopma 3BiTbBHEHHS Bif
KPUMiHAJIBHOT BiAMOBIJATBHOCTI y BUIAAKAX, mepenadaucanx Ocobmmporo yactuaoro KK Ykpainu / 1. B. Jleonenko / YueHsie
3amucKy TaBpruuecKoro HaluoHanbHOro yHuBepcutera uM. B. . Bepuanckoro. Cepus : FOpuanueckue nayku. — 2013. — T.
25(64), Ne 1. — C. 412.
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bOMY 3a3HAa4YMMO, 1110 1 aucrno3ulii ct. 45, 46 KK Ykpainu Tex me-
penbadaroTh IEeBHUM BUXOBHUU BIIAWUB Ta aKTUBHI Aii 11010 BUIIpa-
BA€HHY HEIIOBHOAITHBOTO.

OTxe, OOXOAWMO BHCHOBKY, IO y BHUIIQAKYy HAasIBHOCTI
000B’a3KOBUX miacTaB (cT.cT. 45, 46, 49 KK Ykpainu) Ta BUKOHaHHS
HEIOBHOAITHIM Mi/I03PpIOBAaHUM BiAMNOBIMIHUX OiMl OAd 3BIABHEHHS Bi
KPUMIHaABHOI BIAIIOBIAAABHOCTI IIPOKYPOP CKAQJa€ KAOIIOTAHHS, B
AKOMY IIOCHAAQETHCHI caMe Ha Il HOPMH Ta BKa3ye€ BiAIIOBiAHI ITO3U-
TUBHIi (DaKTH IOBENIHKU Ta iX HACAIAKHU. A B¥XKe y BUIaAKy HAassBHOCTI
OUCKPELIHHUX IiACTaB, nependadeHux cr.ct. 47, 48, 97 KK Ykpa-
iHM, DiATPUMAaEMO IIO3UILI0 BUIIIEHABEAEHUX HAYKOBIIIB PO IIPio-
PUTETHICTh 3aCTOCYBaHHSI OO HEIIOBHOAITHBOI'O CaM€ 3BIABHEHHS 3
mizcras, nepenbdbadeHux ct. 97 KK Ykpainu!. Ik BKa3zaHo y aiTepa-
TyPpi, IPUMYCOBI1 3aXO4¥ BUXOBHOTO XapaKTepy HE € KPUMiHAABHUM
IIOKapaHH4IM, a 3a CBOEI IOPUANYHOIO IPUPOLOI0 € 3aX0aMU BUXO-
BaHHSI, [IEPEKOHAHHS 1 IOIIepeXKEHHI BYMHEHHS IIPaBOIIOPYILIEHB2.
[Ipiopuret 3BiABHEHHI Ha miactasi 4. 1 ct. 97 KK Ykpainu Takoxk
OOI'PYHTYEMO THUM, IO IS IMiiICTaBa BiTHOCUTHCS A0 YMOBHHX BU/IIB
3BiABHEHHS (YMOBOIO € HEYXUAEHHSI 0COOU BiZl 3aCTOCYyBaHHS OO0 Hel
IIPUMYCOBHX 3aXO1B BUXOBHOI'0O XapaKTepy)s3, aaxKe y pasl yXUACHHS
HEIIOBHOAITHBOI'O BiJ 3aCTOCYBaHHS A0 HBOT'O IIPHUMYCOBHX 3aXO0/1B
BHUXOBHOI'O XapakKTepy 11 3aX00H CKaCOBYIOTHCS 1 BiH HIPUTATAETHCI
[0 KPUMiHaABHOI BignoBigaAbHOCTI (4. 3 cT. 97 KK Ykpainn).

Aae BimmiTuMmo, 1o KITK YkpaiHnu He nepenbdadae Irpoliecya-
ABHOTO TOPSAKY CKAaCyBaHHSA LIMX 3aXO0/iB, Ha BIAMIHY BiJl BPETYAIO-
BaHHY HOPAAKY BIJHOBAEHHS ITPOBA/PKEHHS IIPU BIAMOBI BiJ ITOPY-
guteabcTBa (cT. 289 KIIK Ykpainu). Xoda CBOro 4acy BOHO PO3TAS-
paasocda y 1. 3 nocraHoBu BepxoBHoro Cyny Ykpainu «[Ipo npakTuky
PO3rAdy CyJAaMU CIIpaB I[IPO 3aCTOCYBAHH4 IIPUMYCOBUX 3aX01B BH-
XOBHOTO XapakTepy» Big 15.05.2006 p. Ne 24. Tomy 1iAKOM OBI'pyH-
TOBaHUM CAil BBaxkaTH HeoOxigHicTh mnomoBHeHHd KIIK crart-
Tero 289-1 «BimHOBAEHHS IMPOBAAKEHHY Yy pa3l YXUA€HHSI HEIIOBHO-
AITHBOTO, 1110 BYMHUB 3A0YHH, BiJl 3aCTOCYBaHHH 40 HBOI'O IIPUMYCO-
BHX 3aX0/1B BUXOBHOTO XapaKTepy» 3 ypaxXyBaHHAIM 3MICTy II. 3 BKa-
3aHO1 IOCTAHOBU (AUB. HoaaTok A). Lle macTh MOXKAUBICTS BIPOLOBXK
IIEBHOTO 4YacCy YUHUTU Ha HEIIOBHOAITHHOI'O BUXOBHHU BIIAUB Ta

! Yronsaukosa H. B. OcBOGO IeHHE HECOBEPIIEHHONETHAX OT yTONOBHOI oTBeTcTBeRHOCTH / H. B. Yronmsaukosa // YTomnos-
Has TIOJINTHKA ¥ o0ecriedeHre SKOHOMIYEeCKOH 6e30ITacHOCTH : Tpy sl Akan. ympasieHus. — M., 2001. — Bem. — 48. — C. 135.

2 KpuminainbHe mpaBo YKpaiHu. 3aranbHa acTuHa / 3a pe. M. 1. Baxkanosa, B. B. Crammca, B. 1. Tamis. — Kuis : IOpinkom
Inrep; Xapxkis : [Ipaso, 2002. — C. 374.

8 Baynin 0. B. 3BinbHeHHs Bia KpuUMiHaibHOT BianosigansHocTi / FO. B. Baynin / BicHux Acomiarii kpuMiHaIbHOTO MpaBa
Vxpainu. — 2013. — Ne 1(1). — C. 200.

4 TIpo NMpakTHKY PO3MMIsLY CydaMH CIIPaB PO 3aCTOCYBaHHS IIPMMYCOBHMX 3aXOJiB BUXOBHOIO Xapakrepy : Bepxosuuii Cy;
[Tocranosa Bix 15.05.2006 Ne 2 // [Enextponnuii pecypc]. — Pexxum nocrtymy: http://zakon4.rada.gov.ua/laws/show/v0002700-
06.
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CTBOPIOBATH YMOBH [OASI MOTo pecoliaaizamii. CTOCOBHO K IIpolie-
OypU, TO BOHA € TUIIOBOIO IIPH 3aCTOCYBaHHI Pi3HUX BU/IB 3BiAb-
HEHHSI HEITOBHOAITHBOI 0COOM BiJ KPUMiHAABHOI BiAITIOBiZaABHOCTI.
3BepHEMO yBary AuIlle Ha 0cOOAMBOCTI 1i peaaisarlii 111010 HEIIOBHO-
AITHBOTO ITiJ03PIOBAHOTO.

Tak, anaai3 ct. 285 KIIK YkpaiHu cBig4UTE IIPO HACTYHIHUH

aATOPUTM i TPoKypopa IIPHU 3aKiHUYeHHi JOCYA0BOTO ITPOBAIXKEHHS
111010 HEIIOBHOAITHBOTO ¥ (pOPMi 3BIABHEHHSI HOTr0 BiJ KPUMiHAABHOI
BIITOBLIAABHOCTI:

IIOBiIOMAEHHS HEIIOBHOAITHBOI 0COOU PO Mig03py. AUIllle TaKuH
cTaTyc, K cBiguuTh 4. 2 cT. 285 KIIK Ykpainu, 1ae MOKAUBICTH
BECTU MOBY ITPO 3BIABHEHHS HEIIOBHOAITHBOTO Bi KPUMiHaABHOL
BinmoBigaapHOCTI. [Tpu nbomy, 6askaHo, 11106 MTOBIAOMAEHHS ITPO
H1O03PY HETIOBHOAITHBOMY 31MCHIOBAAOCS 32 HAABHOCTI JOCTAT-
HiX J0Kas3iB JAd Mig03pH 0cOOU Y BUMHEHHI KPUMiHAABHOTO ITpa-
BornopyuieHHd (. 3 4. 1 cr. 276 KIIK Ykpainu) abo, SK BKa3ye
. B. Pocy, mpu BcTaHOBAE€HHI BUHHOCTiI 0COOM y BYUMHEHHI 3A0-
YUHY, a[Ke HaBiThb 3rofla ocobM Ha 3BiAbHEHHSI HE BUKAIOUAE
HeoOXiJHOCTI BCTAHOBAEHHS YyCiX 0OCTaBUH, HEOOXiMHUX OAS
3BIABHEHHS BiJl KpUMiHAABHOI BiATIOBIAAABHOCTI!;
BCTAHOBAEHHS I 4aC OOCYZOBOIO PO3CAIAYBaAHHS II€PEILYMOB
3BiABHEHHS (BUMHEHHSI 0CO00I0 YMUCHOT'0 3A04YUHY) Ta Horo mif-
cTaB (IIOBeiHKa 0COOU ITicAs BUMHEHHS 3A0YHHY, Ky AepskaBa
3a0x04y€ (mifioBe KadTTd, IPUMUPEHHI BUHHOIO 3 IIOTEPIIIAUM,
IIPUITMHEHHST 3AOYHMHHOI MiIABHOCTI Ta OOOpPOBIABHE IIOBiOM-
A€HHSI IIPO BYMHEHE TOII10) ab0 HacTaHH4 IeBHOI IToAaii)2, nepea-
bauyeHUX 3aKOHOM YKpaiHU IIPO KPUMiHAABHY BiAIIOBiIaABHICTH
(ct.cT. 45-49, 97 KK Ykpainu), Ha 1110 BKagye 4. 2 ct. 286 KIIK
Ykpainu, npudoMmy BIAIIOBIAHI IIEepeAyMOBH Ta IMiACTaBU II0-
BUHHiI OyTU MOBENEHi y X0Ai KPUMIHAABHOTO ITPOBA/ZKEHHS Ta
3adikcoBaHi B Horo Martepiasax;

PO3’ICHEHHS HEIIOBHOAITHBOMY ITiIO3PIOBAHOMY IIpaBa Ha 3BiAb-
HEHHS 3a BiANOBiAHOIO miacTaBolo (4. 2 cT. 285 KIIK Ykpainmn),
i€ BKa3aHa [id IIOBUHHA IPOBOAUTHUCS 3a y4aCTIO 3aXHMCHUKA Ta
3aKOHHOTO IIpeACTaBHUKA HEIIOBHOAITHBOTO ITiI03PIOBAHOIO (CT.
44, 9. 2 ct. 47, n.1. 1,2 4. 2 ct. 52 KIIK Ykpainy). Crnerudiika
il moadrae y ToMy, II0 PO3’ICHIOIOTHCS HEIIOBHOAITHBOMY CYTb
IIPOLIECYaABbHOI ail, CyTh MiO3pU Ta IIiACTAaBU 3BIABHEHHHI, Xa-

1 Pochb I'. 3aKkpuTTS KpUMIHANBHOT CIIPABH 31 3BUILHEHHAM OCOOM BiXl KPMMiHAJILHOI BiANOBIAILHOCTI Ta PE3YMIILIiS HEBUHY-
BarocTi / I'. Pock // IIpaBo Ykpainu. — 2009. — Ne 10. — C. 235.

2 [Ipo mpaKTUKY 3acTOCYBaHHS CyAaMu Y KpaiHH 3aKOHOJABCTBA MPO 3BiMbHEHHs 0COOU BiJl KpMMiHANBHOT BiMOBINATBHOCTI :
[TocranoBa BepxoBroro Cyny VYxkpainu Big 23 rpyaus 2005 p. Ne 12 [Enektponnuii pecypc]. — Pexum nocrymy:
http://zakon4.rada.gov.ua/laws/show/v0012700-05.
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pakTep pillleHHd ITPOo 3BIABHEHHS MOTO0 Bi KPUMIHAABHOI BiAIIO-
BiTaABHOCTI Ta MOT0 3HAYEHHd, a TAKOXK I[IpaBO 3alepedyBaTH
IIPOTHU 3aKPUTTS KPUMIHAABHOTO IPOBAIXKEHHS 3 L€l MiACTaBU
(4. 3 ct. 285, 4. 2 cr. 484 KIIK YkKpainu), a ToMy 1ii MOMEHTHU
CAiZT BimoOpa3uTH y IIPOTOKOAI;

—  OKpeMO y ITUCBMOBIiH hopMmi cAif 3’dCcyBaTH OYMKY HEIIOBHOAIT-
HBOTO CTOCOBHO TOTO, 3T'O/I€H YU Hi BiH 13 3BIABHEHHSIM Bill KpH-
MiHaABHOI BiAIOBiAaAbHOCTI (4. 3 cT. 2835, 4. 2 cT. 286, 287 KIIK
Ykpainmn);

—  CKAQ[aHH4 IIPOKYPOPOM KAOIIOTAHHS ITPO 3BIABHEHHSI HEIIOBHO-
AITHBOTO Bifl KPUMIHAABHOI BiANMOBiZaAbHOCTI (4. 4 ct. 287 KIIK
Ykpainu), 03HaHOMA€HHS 3 HUM IIOTE€PIIIAOTO Ta 3’sICyBaHHS HOT0
AYMKHU 1100 MOKAMBOCTI 3BIABHEHHH ITiJO3PIOBAHOT0 BiJ KPHU-
MiHaABHOI BiamioBigaspHOCTI (4. 3 cT. 286 KIIK Ykpainmu);

—  HaJCUAAHHS KAOIIOTAHHS PO 3BIABHEHHS HEIIOBHOAITHBOTO ITi-
JO3PI0OBAHOTO Bi KPUMiIHAABHOI BIAIIOBIAAABHOCTI Ta MaTepiaiB
no cyay (4. 2 cr. 286 KIIK Ykpainy).

BigMiTuMoO, 110 OCKiABKY ITpaBo OyTH 3BiABHEHUM BiJ KPHUMi-
HaABHOI BiZIITOBiIaABHOCTI — 11€ 0COOHCTE ITPaBO HEITOBHOAITHBOTO ITi-
J03PIOBAHOTO i HOoTo peaasizallis 3aiCHIOEThCH 6e3rmocepeaHb0 HUM i
He MO3Ke OyTHU mopydeHa 3aXUCHHUKY. 3aXHUCHHK AUINE ITPUCYTHIH
IIPpY BUKOHAHI BIANIOBIAHUX MOiM Ta MOXKE IMPOCUTU PO BKAIOUEHHH
Horo 3ayBazkeHHSI 10 IPOTOKOAY. Y BUIIAAKY, KOAU iCHYIOTb IIiACTaBU
[AST 3BIABHEHHS BiJl KPUMiHaAABHOI BiAMIOBiOaAbHOCTI, IependadeHi
CT. cT. 45, 46, 49 KK YkpaiHu, TO 3aXHCHUK IIOBHHEH 3BEPHYTHUCS
[0 IIPOKypopa i3 BIAIIOBIAHUM KAOIIOTAHHSAM IIPO BYMHEHHI [AiH B
nopsanky ct. 2835 KIIK Ykpainu.

B kKoOHTEKCTI BKa3iBKH Ha HAOIACHHS HEIIOBHOAITHBOTO IIiO-
3pIOBAaHOT0, OOBHHYBAa4Y€HOI'0 ITPaBOM Ha 3BIABHEHHS Bifl KpPHUMi-
HaABHOI BiAIIOBiJaABHOCTI, 0COOAMBO 3a HAIBHOCTI ITicTaB 000B’d3-
KOBUX BHUIB 3BiAbHEHH4 (CT.CcT. 45, 46, 49 KK Ykpainu), BBaskaeMo
HeoOxigHuUM nonoBHUTHU cT. 286 KIIK Ykpainu yacTuHOIO S (OUB.
HonaTok A). CTOCOBHO 3MiCTy KAOIIOTAHHS, SIKE€ HAIIPaABAS€E ITPOKY-
POp 10 Cymay, TO BOHO ITIOBHUHHO BiIoOpaskyBaTH XapaKTEPUCTUKY He-
IIOBHOAITHBOTO Ta akKIIEHTYBaTHU yBary CyA/l Ha TOMY, 110 I1€ KAOIIO-
TaHHS CKAQIEHO 3a pe3yAbTaTaMU O0COOAMBOTO KPUMIHAABHOTO ITPO-
Ba/PKEHHS. BBaxkaeMo MOOIIABHHUM 3 ypaxXyBaHHAM IIOAOXKEHDb
cT.cT. 484-487 KIIK YkpaiHu B SKOCTI METOANYHUX PEKOMEHOAIIN
repeadadyuTu OIABII PO3IIUPEHUN BUKAQL OKPEMUX IIyHKTIB 4. 1 CT.
287 KIIK Ykpainu:

—  y . 2, 9Kk pO3KpUBAE aHKETHI BiIOMOCTI HETIOBHOAITHBOTO i-
JI03PI0OBAHOTO, OKPIM BXKe IlepeadadeHUX, AOI[ABHO HaBOIUTHU
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BiZJOMOCTI Ipo 6aThKiB ab0 3aKOHHUX MPEACTABHUKIB HETIOBHO-
AITHBOTO, CKAA[ CiM'1 HEIIOBHOAITHBOTO (IIOBHA YU HEIIOBHA), Ma-
TepiaabHO-TIOOYyTOBI yMOBH cCiM1 (mobOpi, 3amoBiAbHI, He3amIo-
BiABHI), IIIKOAY YH iHIIUY HaBYaAbHUH 3akAa abo BUPOOHUIIT-
BO, e HAaBYAEThCA abo ITpallfoe HEMMOBHOAITHIN, CTaH 3I0POB’d
Ta piBEHb HOTO PO3BUTKY (32 BUCHOBKOM AiKaps, IIcuxoaora abo
reJarora);

— y 1. 4, B IKOMY HaBeJeHO BUKAQ PAKTUIHUX OOCTAaBUH KPUMi-
HaABHOT'O IIPaBOMIOPYLIEHHd, AOLIIABHO HABOAWUTH TAKOXK Bil0-
MOCTI IIIOJI0 CTABAEHHSA HEIIOBHOAITHBLOTO 0 BUMHEHOT'O HUM [Ii-
SHHSI, BiZIOMOCTi IIpO HAgBHICTh JOPOCAUX MinOyproBadiB Ta iH-
IIINUX CIHiBY4YaCHHUKIB KPUMIHAABHOTO IIPaBOIIOPYIIEHHS.

OKpeMO MHPOMOHYEMO IlepeabadyuTH HABOMUTH Y KAOIIOTAHHI
BiZIOMOCTI III00: PE3YABTATIB 3’ICYyBaHHS YMOB KHUTTS Ta BUXOBAaHHS
HEIIOBHOAITHBOTIO MTiI03PIOBAHOI0; PO3Mipy BUTPAT Ha 3aAyY€HHS €K-
criepTa (y pasi mpoBeaeHHI KOMIIAEKCHOI IICUXOAOTO-IICUXiaTPUIHOI
ab0 MICUXOAOTIYHOI €KCIIEPTU3 i Yac JOCYI0BOTO PO3CAIAYBaHHSI).

Y pasi BUMHEHHS HEIIOBHOAITHBOIO 0OCO00I0 KPUMiHAABHOTO
IPaBOHOPYIIEHHS Y CKAQl OpraHi3oBaHoi rpynu, B. B. Aucenko 3a-
IIPOTIOHYBAaB HAMOIABIIT PO3TOPHYTY CHCTEMY O3HAK, II0 XapaKTepHU-
3yIOTh HA9dBHICTh BUPAKEHUX OPraHi3alliifHO-yIPaBAIHCBKUX CTPYK-
Typ: CTIMKHUHM XapakKTep TpyHlH; 3MOBa NP0 IIOCTIHHY 3A0YHHHOI
JISIABHOCTI; TIAQHYBaHHY 3A04YUHHOI JISABHOCTI; PO3HOMIA POAEH MiXK
y4aCHUKaMU Tpyy, HaIBHICTb 0COOANBOI HOpMaTUBHOI 6a3u Ta 3a-
raAbHUX ITPaBUA MIOBEAIHKH, CIHIABHOI KacH; ITIOCTiMHUN cKAaQ TPYIIH;
3abe3neyeHHsI O€3TIeKU 3A0UMHHOI I'PYIIH, IPUKPUTTS CBOET AiIABHO-
CTi Ta po3pobKa 3aX0MiB 3aXUCTy Bi/l BUKPUTTS!.

BBazkaemo, 110 1€ COPUSTUME CYAAi JaTH OLIHKY OOIPyHTO-
BaHOCTI KAOIIOTAHHS Ta BIAIIOBIAHOCTI HABEAEHUX Y HbOMY (PaKTUU-
HUX JaHUX MificTaBaM [OAsl 3BIABHEHHsSI BiJ KPHUMiHAABHOI BiAIIOBi-
JaABHOCTi, 0COOAMBO IIOM0 JUCKPEIIHHUX MMiACTaB.

OctaHHBOIO POPMOIO 3aKiHYEHHS JOCYAO0BOTO PO3CAiLyBaHHS
IIIO0 HEIIOBHOAITHIX € 3BepHEHHS IIPOKypopa [0 cyay 3 oOBHUHYyBa-
ABPHUM aKTOM, KAOIIOTAHHSIM IIPO 3aCTOCYBaHHS IIPUMYCOBHUX 3aXO-
[iB BUXOBHOro xapakTepy (4. 2 ct. 283 KIIK Ykpaiuwu). llono miza-
CTaB IIPUHHATTS BiAIIOBIIHOTO PIillIeHHS IPOKYpPOpoM abo caimgum
3a Horo MOPYy4YE€HHSIM, TO HUMU CAil BBaxKaTH BU3HAHHS 3i0paHUX
i Yac JOCYA0BOTO PO3CAiAyBaHHS MOKa3iB AOCTATHIMH AT CKAAa-
AJaHHd BianosigHoro akTa (4. 1 ct. 290 KIIK Ykpainu). [HmmmMu cao-
BaMHU, II€ OOCTATHICTH Ta B3a€EMO3B’YI30K 3i0paHUX MOKa3iB IAs

! JInicenxo B. B. Paccrnenosanue BHIMOTaTeNbeTB : yue.-npakt. nocodue / B. B. JIsicenko.— X. : VH-T BHYTp. gei, 1996, —
C. 114-115.
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IIPUNUHATTS BIAIIOBLIHOIO IPOLieCyaAabHOTO pimteHHd (4. 1 cT. 94 KIIK
Ykpainmn).

[Ipu anaaizi camoi npouenypu 1iei opMu 3aKiHYEHHS OAOCY-
JOBOTO PO3CAIAYBaHHSI IIOA0 HEIIOBHOAITHIX OCHOBHY yBary CAifn 30-
CEpPEeOUTH Ha OBOX OCHOBHHX AaCHEKTaxX: 1€ HaA€XXKHE€ BUKOHAaHHA
IIPOKYypopoM abo caimgyum obOOB’I3KiB, dKi 00YyMOBAEHiI BiIKPHUTTSIM
MaTepiaAiB iHIIIHA CTOPOHI; IIe HaAeXKHE BUKOHAHHS CAiguuM abo
IIPOKYPOPOM iX 0O0B’I3KY I10 CKAQJaHHIO OOBUHYBAABHOT'O aKTa YH
BIIITOBITHOTO KAOIIOTAHHSI.

Taxk, 110 CTOCYETBHCS IIEPILIOTO0 MOMEHTY, TO BiH IIOASTA€ Y BU-
KOHAHHI ITPOKYPOPOM (CAITINM) OOOB’SI3KY MOBIJOMHTH HEIIOBHOAIT-
HBOMY ITiJO3PIOBAHOMY, HOT'0 3aXHMCHUKY, 3aKOHHOMY ITPEACTaBHUKY
Ta 3aXUCHUKY 0COOM, CTOCOBHO SIKOi IepeadadaeThCs 3aCTOCYBaHHSI
IIPUMYCOBUX 3aX0liB BUXOBHOI'O XapaKTepy, IIPO 3aBepPILIeHHs I0CY-
JIOBOTO PO3CAIAYBaAHHS Ta HaJaHHS IIUM y4acCHUKaM 3 OOKY 3aXUCTY
JOCTYILy OO MaTepiasiB IOCYAOBOTO pPO3CAiagyBaHHs. B 000B’d30K
caigygoro, mpokypopa (ct. 290 KIIK Ykpainu) BxoguTe HagaHHS CTO-
POHI 3aXUCTy:. MOOCTYIIy MO0 MaTepiasiB KpUMiHAALHOIO IIpoBa-
JKEeHHS; MOXKAMBOCT1 O3HAMOMAEHHS 3 MaTeplaraMUd KPHUMIHAALHOTO
IIPOBA/KEHHHI, MOXKAUBOCTI KOITIIOBAHHS a00 BioOpasKeHHS BiaIIo-
BiIHUM YHHOM OyAb-IKHX MaTepiaaiB KPHUMiHAABHOIO IIPOBa-
>KE€HHSI; MOKAUBOCTI MOCTYILY 40 IPUMIillleHHS ab0 MiClis, SKIII0 BOHHU
3HaXOOATHCA Y BOAOIHHI ab0 i KOHTPOAEM AePKaABH.

Crnenudrika peaaizartii nmux miff rmoadrae y Tomy, 110 3a YMOBH
HaJaHHS HAAE€XKHOTO MOCTYIIy CALOIYUM [0 MaTepiasiB KPUMIiHAAB-
HOTO MPOBAKEHHSI BOHU BUKOHYIOTHCS BAAQCHOPYY CTOPOHOIO 3a-
xucTy. ToMy OOOB’I30K PO3’ICHIOBATHU HEIIOBHOAITHHOMY CYTb IIPO-
I[eCyaAbHUX OiH, pillleHb Ta iX 3Ha4YeHHs, BUCAYXOBYBaTH MO0 apry-
MeHTH (4. 2 cT. 484 KIIK YkpaiHu) HOBHICTIO IOKAQIA€THCS Ha 3a-
XHUCHHKA Ta 3aKOHHOTO IPEeACTaBHUKA HEIIOBHOAITHBOTO Hi03pIOBa-
Horo. BiamoBigHO, sKiCHE BUKOHAHHSI HUMH iX 00OB’d3KiB Y IIHOMY
BUIIQIKY € 3aIlOPYKOI0 3abe3redeHHs [IpaBa HEIIOBHOAITHROTO Ha 3a-
XHUCT Ta SKICHOTO BUKOHAHHS O3HAMOMAEHHS HUM 3 MaTepiaraMu
KPUMiHAABHOTO ITPOBAIKEHHSI.

[Ipu 1IbOMY AOIIIABHUM € TaKO3K BpaXyBaHHS 3aXHCHHUKOM Ta
3aKOHHUM MIPEACTAaBHUKOM IIle HU3KHU BUMOT 4. 2 cT. 484 KIIK Yk-
paiHu, 30KpeMa, III0 IIPH O3HAMOMAEHI i3 MaTepiaraMH KpUMiHaABb-
HOI'O IIPOBAXKEHHS HEIIOBHOAITHLOTO CAlZl HaiMeHIIle IIOopYIIyBaTU
3BUYAMHUM YKAQ HMOr0o >KUTTSI, a caMe O3HaWOMAEHHS 3IiMCHIOBATH
y BiAMIOBIAHOCTI M0 HOTO BiKOBHX Ta ICUXOAOTIYHUX OCOOAHMBOCTEMH.
OcobAUBO 1Ie aKTyaAbHO A OCOOHU, OO0 AKOI BUPIIIYETHCH ITHU-
TaHHS IIPO 3aCTOCYBaHHS IIPUMYCOBHUX 3aXOOiB BUXOBHOI'O Xapak-
TEepy, aaKe MU BUIIE BiAMidaAH, II0 1€ ITPOBAIKEHHHI CTOCYETHCS
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HEIIOBHOAITHIX BiKOM Bifg 11 pPOKIB 00 AOCATHEHHS BiIKYy, 3 SIKOTO
MOXK€e HacTaBaTH KpHUMiHaAbHA BiIIOBIIAABHICTD.

Y 3B’a3Ky i3 1tuM, mpornoHyeMo nepeabauutu B KIIK Ykpainu
MOZKAUBICTB 34 IOTOIXKEHHSIM 13 IIPOKYPOPOM, 3aXUCHUKOM 1 3aKOH-
HUM ITPEICTABHUKOM HEIIOBHOAITHBOTO IiJO3pHOBaHOI0 abo ocodwu,
IIOZI0 SKOI BUPIUIYETHCA IMHTAHHS IIPO 3aCTOCYBAHHSA ITPHMYCOBHX
3axX0/[iB BUXOBHOI'O XapaKTepy, He HaJaBaTH OAs O0e3rmocepesHboro
O3HAWOMAEHHS TaKUM 0COo0aM MaTepiaau Hpo OOCTaBHHHU KPUMi-
HaABHOT'O IIPaBOMNOPYLIEHHSs, III0 MOXKYTb HETATHUBHO BIIAUHYTHU Ha
Hux. Tomy nporionyemo gonoBHUTHU KIIK Ykpainu ct. 494-1: «/loc-
TYII HETIOBHOAITHBOT'O HIJ03PI0OBAHOT0 A0 MaTepiasiB JOCYI0BOIO PO-
3cAiAyBaHHS» (IUB. OOOATOK A)l.

[Ilo cTocyeThcsd CKAaIaHHS OOBUHYBaAbHOI'O akTa abo KAOIIO-
TaHHS IIPO 3aCTOCYBaHHA IIPHUMYCOBHX 3aXOiB BHUXOBHOI'O Xapak-
TEPY 1 PEECTPY MaTepiaaiB JOCYLOBOTO PO3CALAYBaHHS, TO 1€ CTOCY-
€TbCHA HE TIABKH 0€3yMOBHOI'O Ta HAAEXKHOTO BHUKOHAHHS CALIYUM
abo IpokypopoM BuUMor cT.cT. 291, 292 KIIK Ykpainu. Tak, 3 npu-
BOYy HAAEXKHOTO BUKOHAHHS IIPOKYyPOPOM HOTo 06OB’SI3KiB y IOCAIi-
J2KyBaHOMY IIPOBAKEHHI I1. 8.2 Hakaldy ['eHepaabHOI IPOKypaTypHu
Ykpaiau Big 1 aucronama 2012 poky Ne 16rH Bumarae 3abesredy-
BaTH Oe3yMOBHE BHWKOHaHHsI MpokypopoM Bumor KIIK Ykpainm
IIIOZI0 0COOAUBOCTEN JOCYDOBOI0O PO3CAiAyBaHHSI CTOCOBHO HEIIOBHO-
AiTHIX?. 1le 1ToB’a3aH0 i3 BKAIOYEHHSIM Y 3MiCT 0OBUHYBaABHOTIO aKTa
Ta KAOIIOTAHHSI, 8 TaKOXK JOAYYEHHSM /10 aKTa BiAIIOBIAHUX AaHUX
Ta JOKYMEHTIB, OOYMOBAEHUX BUMoTraMu HU3KU ctaTeil ra. 38 KIIK
Ykpainu. Tak, BBaxka€eMoO OOIIUABHHM, 9K 1 y BUOAAKY CKAQIAaHHS
KAOIIOTAaHHS IIPO 3BIABHEHHSI HEIIOBHOAITHBOIO BiJ KPHMIiHAABHOI
BiZITIOBiTaABHOCTI, BifoOpaskyBaTH BiAIIOBIAHI acIleKTH, AKi Xapak-
TEPU3YIOTh MOT0 Ta aKIIEHTYIOTh yBary CyAAi Ha TOMY, III0 1€ KAOIIO-
TaHHS CKAQJE€HO 3a pe3yAbTaTaMU 0COOAMBOIO KPUMiHAABHOTO ITPO-
Ba/>KEHHA3.

BigmoBinHo, Ipu CKAagaHHI OOBHHYBAABHOTO akTa OO0 He-
IIOBHOAITHBOTO a00 KAOIIOTAHHS IIPO 3aCTOCYBaHHA IPUMYCOBUX 3a-
XOMiB BUXOBHOTO XapakTepy OiABII JOKAAIHO AOIIABHO PO3KPUBATH
. 2 a1 S5cr. 291 KIIK Ykpainu.

1 Bkazana MPOMO3HUIIis miATprMaHa 63 % ONMUTaHUX CITITYHX.

2 [po opraHizawiio AisILHOCTI OpraHiB NPOKYpaTypH LIOAO 3aXMCTy Ipas i cBoOox Aitel : Hakas [eHepanbHOi mpoKypaTypu
VYxpainu Big 1 mucromanga 2012 p. Ne 16TH // Tamy3esi Hakasu ['eHepansHOTO npokypopa Ykpaiau : Odirn. Be6—mnopran ['enepa-
JILHOL IPOKypaTypH VYkpainu [EnextponHuii pecypc]. — Pexum JIOCTYIIY:
http://www.gp.gov.ua/ua/file_downloader.html?_m=fslib&_t=fsfile&_c=download&file_id=181060.

3 59 % ONUTAHUX CJiTUMX MiATBEPAUIN AOUINBHICTh HABEIEHHS Y 00BHHYBaJIbHOMY aKTi PO3IIMPEHUX aHKETHHUX AaHHX (Big0-
MOCTI TIpo OaTHKIB, CKJIaj Ta MaTepialbHO-I00YTOBI yMOBH CiM’1, Miclie HaB4aHHs ab0 poOOTH, CTaH 3710pOB’s Ta piBeHb HOTro
PO3BHTKY) PO HETTOBHOJITHHOTO Ti103PIOBAHOTO, HIXK III0JI0 TOBHONITHIX.
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OKpeMOo MPOIOHYEMO MepeadadYuTHU JOAaHHS 10 OOBUHYBaAb-
HOTO aKTa: PEe3yAbTaTiB 3’ICyBaHHSI YMOB KUTTS Ta BUXOBaHHS He-
IIOBHOAITHBOTO ITi/ZIO3PIOBAHOT0; KOHCYABTAIIIHHOTO BUCHOBKY IICHU-
xoAora (rmegarora) 1moa0 oCobu HEITOBHOAITHROIO!.

BBazkaemo, 1110 3AiMCHEHHS BIAKPUTTS MaTepiasiB iHIIIN CTO-
POHI Ta CKAaJaHHA OOBHUHYBAaABHOIO aKTa YU KAOIIOTAHHS, 3 ypaxy-
BaHHSIM HaaHUX M[POIMO3UIliH, CIIpUATUME OIiABIII AKiCHOMY Ta 00-
I'PYHTOBAaHOMY [OOCAIIXKEHHIO CYAOEI0 MaTepiaaiB KPHUMiHAABHOTO
IIPOBa/ZKEHHSI, & TaKO¥XK IMPUIIA€HHIO II€PIIIOYEProBOi yBaru HEIoB-
HOAITHBOMY .

[licag mux i 1 HagaHHS CTOPOHI 3aXHCTY KOITli akTa YU KAO-
IIOTaHHS Ta KOIIii peecTpy MarTepiasiB AOCYAOBOIO PO3CAILyBaAHHS
(ct. 291 KIIK Ykpainu) BinOyBaeThcd nepexi Bil JOCYI0BOTO 0 Cy-
JIOBOTO ITPOBaKeHHs. Lleli MOMeHT ITOB’d3aHUH i3 repeaaHHsIM 00-
BUHYBaAbHOI'O akKTa, KAOIIOTAHHS IIPO 3aCTOCYBaHHS ITPUMYCOBUX
3axX0liB MEIUYHOT'0 200 BUXOBHOIO XapaKTepPy IIPOKYPOPOM 10 CYAY.
3 1POr0 Yacy MOXKHa BECTH MOBY PO T€, II0 KPUMIHAABHE CyOO-
YUHCTBO III0J0 HEITOBHOAITHBOIO Bi0OYBa€ThCS B AEINO iHIIIUX YMO-
BaxX Ta II€BHUM YWHOM BIAMIHHUX BIJ AOCYAOBOTO PO3CAIAYBaHHS
npoleaypax — y Ipoleaypi KpUMIiHAABHOTO CyJOYHMHCTBA II0JI0 He-
TIOBHOAITHIX y cymi mepmoi iHcTanmii. Moro ocobanBoCTi MU i posr-
ASTHEMO Y HACTYIIHOMY ITiIPO3IiAL.

3.2. Cynoee NpoBAAXEHHSA Y NepLuin
iHCTOHUIT WoQ0 HENOBHOMNITHIX

I3 3akiHY€eHHAM [OOCYOOBOTO PO3CAIAyBaHHS KpPHMiHAABHE
IIPOBA2KEHHS I110/10 HEIIOBHOAITHIX II€PEXOAUTH 0 CyOBHUX CTaIiH.
Came TyT y HaMOiAbIII ITIOBHOMY 00CS3i peaai3ylroThCs 3acaau KPUMi-
HaABHOTO IIPOBA2KEHHS, 30KpEMa, IIPaBo Ha JOCTYII A0 IIPaBOCyAAd
(mpaBo Ha cupaBenauBuil cyn). Lle mpaBo € ogHuM i3. B ropuauydHii
Haylll IIpaBO Ha CIPAaBEAANBUN Cy[ PO3TAIAAETHECH 9K KOMIIAEKCHE
IIpaBoO, K€ BKAIOYAE: 1) IpaBO Ha PO3TAL4[ CIpaBH; 2) CIIpaBeaAU-
BiCTBb CyZIOBOT'O PO3TALNY; 3) IIyOAIYHICTEH PO3TASALY CIIPABU Ta IIPOTO-
AOILIEHHS PIillIeHHd; 4) pO3YMHUH CTPOK PO3TAGAY CIIPABH; S) PO3TALL

! JlouinbHicTs 10AaHHS 10 OOBHHYBAILHOTO AKTY JIOBIIKU PO PE3YJIbTaTH 3’ ICYBaHHS YMOB JKHTTS Ta BAXOBAHHS I1i103PIOBa-
HOTO Ta KOHCYJIBTAIlIfHOTO BUCHOBKY IICHXO0JIOTa (TIearora) o0 HEMOBHOJIITHROTO BU3HAETHCA 53 % ONMUTAaHUX CITiTINX.
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CIIpaBU CyAOM, BCTAHOBAEHUM 3aKOHOM; 0) He3aAeXKHICTh i 6e3cTo-
poHHIicTh cyay!. Bci BKa3zaHi eAeMeHTH IILOTO IIpaBa IIOBUHHI OyTHU
3abe3redyeHi i HEIIOBHOAITHIM. Y HiAPO3/iAi JocAiTUMO KpHUMiHaABHE
CYOYHUHCTBO IIIOI0 HEIIOBHOAITHIX B yMOBax CYIOBOIO IIpOBa-
J2KeHHd y nepurid iHcranmii (. 24 cr. 3 KIIK Ykpainu) Ta ypaxy-
BaHHSI 0COOAUBOCTEH yIaCTi Y HbOMY HEITOBHOAITHIX.

[lepimiuM eTamoM CyZOBOTO ITPOBA/ZKEHHS € IIiATOTOBYE CY-
JOBE 3acCiilaHH4d, A€ Cyd, He BUPIIIYIOUYU Harepen MUTAaHHY PO BU-
HyBaTICTh (KpiM BHIAQAKIB 3AIMCHEHHS KPUMIHAaABHOTO IIpOBa-
[>KEHHS Ha ITiICTaBi yroll, 3BiAbHEHHsI 0COOM Bi KPpUMiHAABHOI Bifl-
IIOBiJaABHOCTI), PO3B’d3y€ MUTAHHS MPO AOCTATHICTH MiACTaB [OAS
IIpU3HA4YEHHsI CyJOBOTO PO3TASAY 1 PO IIiATOTOBKY CYOOBOTO 3aci-
nauHs12. ToOTo 11e#t eTan mae 3ab6e3rnedyBasbHUN XapakTep 1040 Op-
rafizalii MafibyTHbBOTO CYIOBOTO PO3TASAY, A€ HMOro OCHOBHUM 3a-
BIAHHSAMH € 3’dCyBaHHS MOIKAUBOCTI ITPOBEIEHHH CYyZOBOTO PO3-
ragay (cr.ct. 314, 316 KIIK YkpaiHu) Ta CTBOpPEHHS OAd IILOTO Bil-
noBigHUX yMOB (cT.cT. 315, 317 KIIK YkKpainu). BpaxoByiouu pa-
Hillle OTPUMaHi B pobOTi pe3yAbTaTH, BKa3KeMO Ha iCHyBaHHS 0C00-
AUBOCTEH y4YacTi Y HbOMY HEIIOBHOAITHBOTO OOBUHYBade€HOIro. 30K-
peMma, M. O. KaprieHKO 3BepTae yBary, I10 6araTo NUTaHb, SKi CAiL
BUPIIIUTH y [MiATOTOBYOMY CYZOBOMY 3aCilaHHI B IPOBAIKEHI 111010
HETIOBHOAITHIX, MalIOTh I€BHY CIIEIIN(iKy, 0O0YyMOBAEHY HEOOXiAHICTIO
BUPILIEHHS OOJATKOBUX 3aBJaHb y MexXKax €OUHOiI (POpMHU CYHO-
quHcTBaS. O. B. 3axap4yeHKO 3BepTae yBary, L0 CyAOBUN PO3TASL
11010 HEIIOBHOAITHBOI'O BIAPIZHAETBHCH Bifl CyZOBOTO PO3TALANY Bifn-
HOCHO JIOPOCAUX OCi0 HagBHICTIO 0COOAMBOrO OOBUHYBAYE€HOTO, SIKUH
HEe JOCAT BIKY BiCIMHAOIIATH POKiB4.

Hacamniepen mpoaHaai3y€EMO CTPOKH IILOTO €Tally. 3TrifHO 3
4.1 cr. 314 KIIK Ykpainu, micass oTpuUMaHHS Bif IPoKypopa O0OBH-
HYBaABHOT'O aKTa YU BiAITOBiHOI0O KAOIIOTAHHS CY/I He ITi3HillIe II'9TH
OHIB 3 OHY iX HaOXOMXKEHHH IIpH3Hada€ MHiAroTOBYE CyAOBE 3aci-
JaHHS, Ha 9Ke BUKAUKA€E YYaCHHUKIB CYJOBOI0O IIPOBAAXKEHHS. 3 IIPU-
BOJIy PO3YMiHHS CAOBOCIIOAYYEHHS «H€ ITi3HiIlle IT'9TH OHIB 3 JIHS
HMOro HaaXO/ZKEHHS» CAlZl BpaXxoByBaTHU HE TIABKM BHUMOTH 4. 3 CT.
115 KIIK Ykpaiuu, aid4. 4 ct. 28 KIIK Ykpainu. BigmideHo, 1110 Imim-
roTOBYE ITPOBA/KEHHS Cy[ 3000B’d3aHU 34IHCHUTH y PO3YyMHi

! Tpery6os E. JI. TIpaBo Ha chpaBeiIMBHii Cy/l B NPaKTHIIl €BPOHEHCHLKOro Cydy 3 mpas Joaunu [EnekTpoHHnumii pecypc] /
E. JI. Tpery6oB // ®opym npasa. — 2010. — Ne 1. — C. 358-363. — Pexxum noctymy: http://www.nbuv.gov.ua/e—journals/FP/2010—
1/10telzpl.pdf.

2 €Hi O. B. [Tinrorosue MPOBAHKEHHS SIK €IEMEHT CYJJOBOTO MTPOBaHKEHHA B cyi nepioi incranmii / O. B. €Hi, JI. I'. Matiex//
Yaconuc KuiBcbkoro yHiBepcuteTy npasa. — 2013. — Ne 2. — C. 288.

8 Kaprnienko M. O. Oco6auBOCTi MPOBAKEHHS B CPaBax Ipo 3JI0YMHY HEMOBHOJITHIX : aBToped. AMC. ... KaH. IOPHI. HAYK :
12.00.09 / M. O. Kapnenxo ; Har. ropua. akan. Ykpainu im. SpocnaBa Myaporo. — Xapkis, 2004. — C. 12.

4 3axapuenko O. B. AKTyabHi NUTaHHS CyIOBOrO PO3IIIsAY KPUMIHAIBHHUX MPOBAKEHD 110,10 HenosHouiTHIX / O. B. 3axap-
uyeHko // XKypHan cxigHoeBponeticskoro mpasa. — 2014. — Ne 10. — C. 56.
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CTPOKH, KpuTepii akux Bu3HadeHi y ct. 28 KIIK, 1 9KII10 CyaA10 CIIO-
HYKAaIOTh IIPU3HAYHUTH IIiATOTOBYE CyAOBE 3aCigjaHHsa Ha HACTYIITHUH
JE€HD ITICAS OTPHUMAaHHSI 00OBUHYBAABHOI'O aKTa KOHKPETHI 00CTaBUHU
IIPOBA/KEHHT  (HEIIOBHOAITHIH OOBHHYBadeHUI) BIH  MOXKeE
OPUUHATH Take pinieHHs!. Tomy BUKOHaHHS IPUIIHCY 4. 4 cT. 28
KIIK YkpaiHu (mpu3HadyaTH B IEPIIy YEPry) € YaCTUHOIO IIpoliecya-
ABHUX TapaHTi# IIpaB HEIIOBHOAITHLOTO OOBHHYBAYEHOTO.

CTOCOBHO CY0O’€EKTHOIO CKAQY VYACHUKIB IILOT0O 3acCifaHHd, TO
3rigHo 3 4. 2 cr. 314 KIIK YKkpaiHu BOHO Bil0OYBacThCS 3a y4acCTIO
IIPOKYypopa, OOBHHYBA4YEHOT0, 3aXUCHHUKA, IIOTEPIIIAOTO, HOro IIpe-
CTaBHHKA Ta 3aKOHHOIO IIPeACTaBHUKA, IIUBIABHOIO II03UBaYa, Horo
IIPeACTaBHUKA Ta 3aKOHHOIO IIPEeACTaBHHKA, ITUBIALHOTO BiAIIOBi-
Jada Ta Horo mpeacTaBHUKA. TOOTO [ad 3’dCyBaHHS MOIKAWBOCTI
IIPOBENEHHS CYyOBOT'O PO3TAGAY Ta BUPIIIEHHS HUTAHb 1100 CTBO-
PEHHS [OASI 1[BOTO BIiAIIOBIAHUX YMOB (BHKOHaHHHA KOHTPOABHOI Ta
IIiATOTOBYO-OpTraHi3allifiHoi (pyHKILiH) HeoOXiHa yIacTh BCiX OCHOB-
HHUX Yy4YaCHHKIB KPHUMIHAABHOI'O CYOOYHUHCTBA IIOJ0 HEIIOBHOAIT-
HBOTO SIK 3 OOKYy OOBHHYBAUYeHHS, TaK i 3 00Ky 3aXHCTy. 3ayBaxkHMO,
III0 3aKOHOJABEIIL YOMYCh HEe BKAIOUYHMB B KOAO OCi0 3aKOHHOTO ITPEI-
CTaBHHKA OOBHHYBadyeHOro. Tak, SKIIIO IIOA0 3aKOHHUX ITPENCTaAB-
HUKIB IIOTEPIIIAOTO Ta IIMBIABHOI'O IIO3HWBada TaKa BKas3iBKa €, TO
CTOCOBHO OOBHMHYBa4YeHOI'0 BOHA BifCcyTHsI. BBaskaemo, 1110 Xo4a Ha-
4e0TO 1 TaK 3P03YMIAO, III0 BiH Ma€ OyTH IIPUCYTHIM, are He 3aiBUM
OyAO 6 BKAIOYHTHU IIOCUAAHHS Ha 3aKOHHOIO ITPECTaBHUKA OOBUHY-
BadeHoro y 4. 2 ct. 314 KIIK Ykpainu. Takox cain niarpuMarTH Io-
3UIIil0 BHIIIOTO crieiiani3oBaHOI0O CyAy 3 PO3TASIAY IIUBIABHUX 1 KpH-
MiHaABHHX CITPAB B TiH YaCTUHI, IO CYyMO, IPHU3HAYaI04YH IIIAT0OTOBYE
CyIOBe 3aciflaHHdd, AT IIOBHOI peaai3allii BUMOT, IepeadadeHux
ct.cT. 485, 487 KIIK, Mae HamicAaTHU IIOBIIOMAEHHS CAYXKOi y cIipa-
BaxX MiTeHd PO IMOYATOK CYyAOBOTO IIPOBA/KEHHS 34 YJaCTIO HEIIOB-
HOAITHBOTO OOBHHYBA4YeHOTO Ta BUKAHKAE iX Ha ITiATOTOBYE CYIOBE
3acimaHHg?. Y Takui criocid BinmbyBaeThCs peaaizallisa colliaabHOI Ha-
CHUYEHOCTi IIhOT0 CYIOYHMHCTBA Ta CTBOPIOIOTHECH YMOBHU A BCeEOid-
HOT'O 3’ICyBaHHS YMOB XKHTTS Ta BUXOBAHHS HEIIOBHOAITHBLOTO.

B pazi HenpuObyTTd KOTOCh i3 YYACHUKIB MMiAATOTOBYOTO CYI0-
BOTO 3acimaHHs cAifl KepyBaTucd ct.cT. 323-326 KIIK YRpainu gk
3araAbHUMHU HOPMAaMH, sIKi peraAaMeHTYIOTh CyJOBe 3aCifaHHS Iep-
1101 iHCTaHIIii, PI3HOBUOM SIKOIO € MiATOTOBYE CyJOBE 3aciiaHHs. 3

1 Jstuyk C. Crazist miAroToBUoro nposamkeHHs Ta ii ocodbmuBocTi / C. [Jsayk // C10BO HaliOHAIBHOT MIKOJIM CYAIB YKpaiHH. -
2013. — Ne 4 (5). — C. 131-133.

2 ITpo mesiki mUTaHHS 3/1iHCHEHHs KPUMIHAJIBHOTO MPOBA/DKEHHS 1010 HEMOBHOMITHIX : JIuct Buioro crernianizoBaHoro cyay
3 PO3MUISIAY LMBIIBHHUX 1 KpuMiHaIbHUX crpaB Bif 18 mumus 2013 p. Ne 223-1134/0/4-13 [Enexrponuuii pecypc]. — Pexum
nmoctymy: http://zakond.rada.gov.ua/laws/show/v1134740-13.
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IIbOT'O IIPUBOAY 1 B CyZIOBiM IMpPaKTHIIl, 1 B HAYKOBIN AlTepaTypi BKa-
3y€TBHCsI, 110 HENTPUOYTTH Al y4acCTi Y CyIOoBOMY 3acCilaHHI y4acHHU-
KiB CyZIOBOT'O IIPOBaI2KE€HHS, 1K1 HAA€KHUM YHMHOM IIOB1IOMAEHI IIPO
JaTy, 4ac i MiClie IPOBEAEHHS ITiATOTOBYOT0 Cy/I0BOTO 3aCiJaHHSI, HE
IepenIKozKae Horo NpoBeAeHHIO, KPiM HU3KU BUIMIAIKIB, BU3HAYE-
HUuX 3akKOHOM!. [loBimOMAEHHS (BUKAUK Yy Cy0BE 3aCiJaHHsI) HEIIOB-
HOAITHBOTO OOBUHYBA4YEHOIO PO ATy, Yac i MiClie ITpOBeAeHHS ITifI-
TOTOBYOIO CyZI0OBOTO 3acCilaHHs BiA0yBa€EThCs i3 ypaxyBaHHSIM BUMOT
ct. 489 KIIK Ykpainu.

[Momo moyaTKy HiArOTOBYOrO CyZOBOTO 3aCilaHHS, TO OCHOBHI
BHMOTH [0 IIPOIIECYaABHHX OiHi mepemnbdadeHi ct.ct. 342-345 KIIK
Ykpainu. OcobAMBOCTI y9acTi HEIIOBHOAITHBOTO OOBHHYBAYEHOTO TYT
CTOCYIOTBCH IIPOBEACHHS OKPEMHUX CyHOBUX AiM. Tak, 3 BLOKPUTTAM
FOAOBYIOYHUM ITIATOTOBYOI0O CyJOBOTO 3aCifaHH4 Ta II€PEBIPKOIO IIPU-
OoyrTa yuyacHukiB (ct. 342 KIIK Ykpainu) BinOyBaeThbCs MOBiIOM-
A€HH4 IPUCYTHIX IIPO IMoBHE (PiKCyBaHHS CYAO0BOTO PO3TASIAY TEXHi-
yHuMH 3acobamu (ct. 343 KIIK YKpaiHu), a TakKOX OTOAOLIEHHS
cKAaay Cyay i po3’sacHeHHs mpaBa BinBoay (ct. 344 KIIK Ykpainwu),
IIPO T€, YU 3PO3yMiAi IIi MOMEHTHU HEIIOBHOAITHHROMY OOBHUHYyBade-
HOMY, CYAdi OOLIiABHO mepenuTaTu. OKpeMo 3yIIMHUMOCS Ha BUKO-
HaHHi cyaneto npunucy ct. 345 KIIK Ykpainu, 3rifHO 3 SKOIO IIPH-
CYTHi YYaCHUKH MOBiIOMASIIOTECH ITPO IIpaBa i 060B’a3ku. Lle Biady-
BaETHCH IIASIXOM PO3Jadi CYJOBUM PO3IIOPITHUKOM ocobawm, sKi be-
PYyTh ydacTh y IIIATOTOBYOMY HIPOBA/KEHHI, IIaM'dTKH PO ixHI
nmpaBa Ta o0060B'a3ku, nepenbadeHi KITK2. CTOCOBHO HEIIOBHOAIT-
HBOT'0 OOBUHYBA4YE€HOTO III0 [il0 V¥ OyAb-9IKOMY BUIIAJIKY CAiZl BUKOHY-
BaTHU 3 ypaxyBaHHaM BuUMoOr 4. 2 ct. 484 KIIK Ykpainu, gaka nepen-
6auyae 060B’130K CyZly PO3’SICHIOBATU HEIIOBHOAITHHBOMY CYThb IIPOIIE-
CyaAbHUX [OiHi, pillleHb Ta iX 3Ha4YeHHsI. BBaxkaemo, 110 11e TOBUHHO
CTOCyBaTHUCH 1 PO3’dCHEHH4 Moro mnpaB Ta 000B'd3KiB. | meBHOIO ra-
PaHTi€l0 BUKOHAHHS CYEI0 IIHOT0 0OOB’I3KYy € mpumuc 4. 2 ct. 345
KIIK Ykpainu, 9Kor0 nepeadadeHo, 110 IicAs BUKOHAHHS po3aadi Cy-
JOBUM PO3NOPAAHUKOM IIaM’ITOK F'OAOBYIOUHH 3'COBYE, UM O3HAMO-
MHUAUCH BOHH, Y TOMY YHCAl 1 HEIOBHOAITHIN, 31 3MICTOM IIaM'dTKH,
YU 3p03yMiai iM, y TOMYy 4HCAi i HETTOBHOAITHROMY, iXHi ITpaBa Ta 060-
B'SI3KH, V pasi HeoOXiAHOCTI JOMATKOBO PO3'SICHIOE iX, 30KpeMa, He-
HOBHOAITHBOMY. 3i 3micTy 4. 2 cT. 484 KIIK YkpaiHu TakKoK BHUXO-
OUTH, 10 OOOB’I30K PO3’ICHEHHSI HEIIOBHOAITHBOMY OOBHHYyBaue-
HOMY IIaM 9TKH TAKOXK A€KUTH 1 Ha MOro 3aXUCHUKOBI, 110 aKIIEHTYE

! KpuminanbHuii IpoLeCyanbHuii KOfekC YKpainu : HayK.-mpakT. komentap : y 2 T. / O. M. Banaypka, €. M. BrakiBcbkuid,
€. I1. bypnons 1a iH. ; 3a 3ar. pen. B. 5. Tauis, B. I1. ITmonku, A. B. ITopraosa. — Xapkis : [Ipaso, 2012. — T. 2. - C. 7-8.

2 TIpo MoOpsAAOK 3MiHCHEHHS MiArOTOBYOTO CYZIOBOTO TPOBAPKEHHs BiANOBIIHO 10 KprMiHANEHOTO MPOIECyabHOTO KOJIEKCY
VYxpainu : Jluct Bumoro crernianizoBanoro cyny Ykpainu Bif 3 sxoBTHs 2012 p. [Enexrponnuii pecypc]. — Pexxum moctymy:
http://zakon2.rada.gov.ua/laws/show/v1430740-12.
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yBary Ha HeOOXiTHOCTI AKICHOTO BHKOHAHHA 3aXUCHHUKOM CBOE€i
dyHKIIL.

[Ticass BUKOHAHHS IIUX Oi¥ TOAOBYIOUHHN 3’ICOBYE B yUaCHUKIB
CyIOBOT0 ITPOBa?KEHHI iX AYMKY ILIOJ0 MOKAHWBOCTI IIPU3HAYEHHS
CYZIOBOTO PO3TAday. 3a pe3yAbTaTaMU CyJOBOTrO 3aCilaHHS ¥ KPHUMi-
HAaABHOMY ITPOBQ/ZKEHHi IIIOJ0 HEMNOBHOAITHBOTO MOXKYThH OyTH
IIPUUHATI BLANOBIAHI IPOLECYaAbHi pIIlIeHHd. 3arasbHa XapakTe-
PUCTHUKA IIUX PillIeHb Ta iX MiACTaB JOKAQIHO OIIHMCaHa B AiTepaTypil.

3BepHEMO yBary Aulle Ha crnenudgiky y ix nmpudiHarTi, g9kKa
MOXK€ MaTU MICIIe Y JOCAIIKYBaHOMY KPUMIHAABHOMY CYAOYUHCTBI.

B pasi 3aTBepaKeHHd yroau (Ipo MPUMHUPEHHI YU IIPO BU-
3HaHHSI BUHYBATOCTi) HAMOIABIII Ba3KAUBUM MOMEHTOM IIOZI0 HEIIOB-
HOAITHBOTO OOBHMHYBad€HOI'O € HAaA€XKHE BHUKOHAHHA CYAIEIO0
00B’3KYy, nepeadadeHoro 4. 4 ct. 474 KIIK Ykpainu. Haramaemo, 11e
CTOCYETBCSI 3'sICyBaHHsI, UM PO3yMi€ HEIIOBHOAITHiY1 OOBUHyBadYeHUH
IpaBa, K1 HaJaHl HOMy 3aKOHOM, HACAIAKU YKAQIEHHI Ta 3aTBEP-
J>KEHHSI yTOM, XapaKTep KOXKHOr0 OOBUHYBaYeHHsI, BUJ [TIOKapaHHS
¥ iHIII 3axoaM, SKi OyAyTh 3aCTOCOBaHI A0 HBOTO Yy pasi 3aTBep-
J>KEHHSI yTOIU CYZIOM, a TaKOXK T'OAOBHE — CyAas 3000B'd3aH1 riepe-
KOHAaTHUCs, 110 YKAQAEHH] yroau € o0poBiAbHUM. OIHAK, OCKIABKHU
OKPEMOTI'0 aKIIEHTy CTOCOBHO HEIIOBHOAITHBOT'O OOBHHYBad€HOTO Y
KIIK YkpaiHu He MiCTUTBCS, TO BUKOHAHHS IIOT0 O0OB’I3KY CYIIEIO0
IIIAKOM 3aA€XXHUTh Bifg Moro mpodpeciiHux skocteit. lle 3aiiBuit pas
BKa3ye Ha MoTpeby IMoaaAbIIIOro ITOCUAEHHS CIIelliaai3allii cy0’eKTiB
KPUMiHAABHOTO CYZOYMHCTBA 1040 HEINOBHOAITHIX (4. 10 ct. 31, 4.
2 ct. 484 KIIK Ykpainu), 9Ki MaroTh AOCBi y4acTi y TAaKOMY KPUMi-
HAABHOMY IIPOBa/K€HHI Ta CIelliaAbHYy MHOiAroToBKYy. Ha mortpely
IIbOTO IIOCTIMHO BKAa3y€ThCA 1y AlTepaTypi?.

B pasi 3akpuTTSa IpoBazKEHHS 3 [iIcTaB, HepeadadeHux I1.4—
8 4. 1, 4. 2 ct. 284 KIIK YKpaiHu, cyand IOBUHEH OOTPUMYyBaTUCH
3araabHuX BUMOT KIIK Ykpainu. Crenndikoo OpUHHATTI IUX pi-
IIIEHD € Te, 1110 CyAAd 3a pe3yAbTaTaMu BUBYEHHS MaTepiaiiB, y TOMY
YUCAl 1 THX, IKi1 XapaKTEePHU3YyIOTh YMOBH XKUTTS Ta BUXOBaHHS He-
IIOBHOAITHBOTO, a TaKOXK BUMABAEHHS (PaKTy HASIBHOCTI JOPOCAUX
mibyproBadiB, y CBOill yXBaai Ipo 3aKPUTTS KPUMiHAABHOTO IIpOBa-
[PKEHHI MOXK€ NPUHHATU PIIIeHHd [IPO HallpaBA€HHI BiANIOBiIHUX
MaTepiaaiB IIPOKYypPOPY Ta CAyKOi y cipaBax aiTed. Y Takwuii criocib
CTBOPIOIOTHCS YMOBHU AT HAAE€XKHOTO 3aXHCTY IIpaB HEIOBHOAITHIX,

1 Jsayk C. Crapist miarotoB4oro npoBapkeHHs Ta il ocodmuBocti / C. Asuyk // CoBo HaIlioHaTBHOT IIKOH CYAIB YKpaiHu. -
2013. — Ne 4 (5). — C. 131-138; KpuminanbHUi nporecyaibHuil Kojeke YKpaiHH : HayK.-pakT. koMeHTap : y 2 1. / O. M.
Bannypka, €. M. braxiscbkuii, €. I1. Bypaons Ta iH. ; 3a 3ar. pen. B. f. Tauis, B. I1. [Tmonku, A. B. IToptHoBa. — XapkiB :
Iparo, 2012. —T. 2. - C. 8-11.

2 Kosna Y. C. 3abe3neueHHs MpaB i 3aKOHHKMX iHTEPECiB MANOJIITHIX 0Ci6 y KpUMiHaIBHOMY Tpolieci YKpainu : aBToped. jauc.
... ka7, topua. Hayk : 12.00.09 /Y. C. KosHa ; Akaj. agBokarypu Ykpainu. — Kuis, 2010. — C. 16.
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a TaKOX YCyHEHHd B MaWOyTHHOMY HETATUBHUX (PAKTOPIB BIIAUBY
Ha HUX. Lle cTocyeTbcss MUTAHHS IIPUTITHEHHS 6aTHbKiB HEIIOBHOAIT-
HiX 10 BiamnoBigasbHOCTI (cT. 184 KVYOAIL cr. 166 KK Ykpainm), a
IIIOZI0 OPOCAUX HiAOyproBadiB, To 11e cT. 304 KK YKpainu.

B pa3si 3akpuTTd KPUMIHAABHOI'O IIPOBAIXKEHHSH 1010 HEIIOB-
HOAITHBOTO CYZOM y 3B’9I3KY 13 3BiABHEHHSIM HMOro Bifl KPUMiHAABHOI
BignoBimaapHOCTI (1. 1 4. 2 ct. 284 KIIK Ykpainu) cyanasa NOBUHEH
IIePEBIPUTH BUKOHAHHS ITPOKYPOPOM OOB’A3KY PO3’ICHEHHSI HEIIOB-
HOAITHROMY OOBUHYBadY€HOMY CyTi OOBUHYBa4YeHHSI, [Ii[ICTABU 3BiAb-
HEHHd] BiJ KpHUMiHaABHOI BIiAIIOBIOJAABHOCTI 1 IIpaBa 3alepedyBaTu
IIPOTU 3aKPUTTAd KPHUMIHAABHOIO IHPOBAIXKEHHA 3 L€l IiACTaBU
(cT.285 KIIK Ykpainu).Tob6To 3HOBY 3B€pTaEMO yBary Ha 000B’sI3KOBE
PO3’ICHEHHSI HEIIOBHOAITHBOMY CYTi IPOILIECYaAbHUX Oii (Y JaHOMY
BUIIQJIKY 3BIABHEHHS BiJl KPUMIHAABHOI BiANIOBiAAABHOCTI), PIIlIEHb
(yxBasa mpo 3aKpUTTId KPUMIHAABHOTO ITPOBAKEHH4I) Ta iX 3Ha-
4YeHHsI (OAS HEIIOBHOAITHBOrO). lle He TiAbKU rapaHTia 3OiHCHEHHS
IIpaB TaKoi ocobu, a ¥ 3acib HaAreKHOTO BUKOHAHHS 3aBIaHb KPUMi-
HaAabHOTO ITpoBaKeHHS (cT. 2 KIIK Ykpainu) B 4aCTHUHI HAAE€KHOTO
3aCTOCYBaHHSI IPaBOBOI HIPOLEAYPU KPHUMiIHAABHOIO IIPOBAIKEHHS
III010 HEIIOBHOAITHEOTO.

[ITo cTocyeThbCcs IMIPUUHATTS PillleHHd PO MIOBEPHEHHHI OOBU-
HYBaABHOTO akTa abo KAOIIOTaHHS IPO 3aCTOCYBaHHSI IPUMYCOBUX
3axX0iB BUXOBHOTIO XapaKTepy MIPOKYypPoOpy, AKIIO0 BOHHU HE BIiAIIOBi-
narotb BuMoraM KIIK Ykpainu, To Take pillleHH4d, 9K CBIAYHUTH aHa-
Ai3 CyOBOi ITPaKTUKU!, TTOB’d3aHe i3 HEOOXiITHICTIO yCYHEHHS HEO-
AIKIB y 3MicTi, opOpMAEHHI BKa3aHUX aKTiB Ta OOOATKIB [0 HUX
(ct.ct. 291, 292 KIIK Ykpainu). Bkasyerbcd, 110 cTOCOBHO (pOopMHU
Ta 3MiCTy 0OBUHYBaABHOIO aKTa Cy/0oBa IpaKTHKa BU3HAE SIK HEBIiI-
noBigHicTh BUMoraMm KIIK Taki nopylieHHS 3aKOHY, SKi BUKAKOYa-
IOTh MOIKAUBICTB 3IiCHEHHS 0CO00I0 CBOTO 3aXHCTy i MOXKAHBICTH
IIPUUHATTS CYyZI0OM 3aKOHHOIO PilllIeHHd y cripasi?. TomMy 1ie pilieHHs
€ YaCTUHOIO MEeXaHi3My IIpolleCyaAbHUX rapaHTill mpaB oOBUHyBade-
HOro. CTOCOBHO OOCAIIKYBAHOTI'O CyZIOYNHCTBA, TO 1€ [IePEBa*KHO Ti
BiZTOMOCTI, sIKi IOB’sI3aHi 3 y4aCTI0 Y HbOMY HEITIOBHOAITHBOTO. 30K-
peMa, Ipu BUCBITA€HHI MUTAHHS CKA3QJaHHA OOBUHYBAaABHOIO aKTa
abo0 BIATIOBIAHOTO KAOMIOTAHHS 9K (POPMHU 3aKiHUEHHS IOCYZOBOTO
PO3CAiAyBaHHA MU IPOIIOHYBAaAU OiABII ITOBHO HABOAUTU Yy LIUX HO-
KyMeHTaxX BiZIOMOCTi 11010 HEIIOBHOAITHHLOTO OOBUHYBadeHOTO, IIe-
pendayeni y ra. 38 KIIK Ykpainu. IlpuHaiiMHI 11e 000B’I3KOBO

! TIpo mopsmok 3AiHCHEHHS MArOTOBYOTO CYA0BOrO MPOBAIKEHHS BiANOBIAHO 10 KpUMIHAIEHOTO NMPOLECYaTBLHOTO KOIEKCY
Vxpainu : Jluct Bumoro crerianizoBanoro cyny Ykpainu Big 3 sxoBTHs 2012 p. [Enexrponnuii pecypc]. — Pexxum moctymy:
http://zakon2.rada.gov.ua/laws/show/v1430740-12.

2 Jlsuyx C. CTaiis MiArOTOBYOTO MpoBaIkKeHHs Ta il ocobmusocti / C. Jsauyk / CloBo HallioHaTbHOT KO CY/IiB YKpaiHu. -
2013. — Ne 4 (5). - C. 135.

157



IIOB’93aHO i3 3a3Ha4YeHHAM Y OOBUHYBaAbHOMY aKTi TaKoi 0OCTaBUH,
dKa IIOM FKIIy€e ITOKapaHHd, SK BYMHEHHSI 3A0YHHY HEIIOBHOAITHIM
(1. 3 4. 1 ct. 66 KK Ykpainu), aka moBuHHA OyTH BiAMideHa OKPEMO,
He3BasKaloul Ha BKA3iBKY Ha HETIOBHOAITTS 0cobU y ii aHKeTHUX Ja-
HHUX. [lo TOro X, 9K BKa3aHO y AUCTI Bumioro criemiaai3oBaHoro Cymy
3 PO3rAsIAy LIUBIABHHUX 1 KpUMiHaAbHUX cropaB Big 18.07.2013 p. No
223-1134/0/4-13, no yucaa Takux 0OCTaBUH, SIKi Xo4a ¥ He 3a3Ha-
YeHi y 3aKO0Hi, aAe 3HUKYIOTh CTYIIiHb CYCIIABHOI HE0Ee3IIeYHOCTi 3A0-
YUHY YM OCOOHU, CAiZl BiHECTHM HNPUMHUPEHHSI 3 IIOTEPITIAMM, BTHAT-
HEHHSI HENOBHOAITHBOTO Y 3AOYHMHHY MOiSABHICTBH IHIIIOIO 0OCO00I0
TolIo!. BBaxkaeMo, 1110 cyaad IOBUHEH 3BEPTATU Ha 1€ yBary.
SIK1110 HA AOCYAOBOMY CAIZICTBI CAIAYHUM, IIPOKYPOPOM HEBHUKO-
HaHi BuUMoru ct. 293 KIIK YkpaiHnu, 1[iAKOM MOZKAWBO IependaduT
BPYUYEHHS BiAMNOBIAHUX KOIMi#i HEIIOBHOAITHHROMY OOBHUHYBad€HOMY,
MOoro 3aKOHHOMY IIPEACTAaBHHUKOBI Ta IUBIABHOMY BiAlIOBima4deBi
IIPOKYypOopoM Oe3rnocepeaHbo B CyAi. 3BiCHO, IO 1€ MOXKAWBO 3a
YMOBH BiJICYTHOCTI iHIIHNX HEOOAIKIiB, OCOOAMBO HEIOAIKIB y 3MiCTi
0OBUHYBaABHOIO akTa. [Ipu mbOMY, CTOPOHI 3aXHUCTy CAil HagaTu
4yac Ha 03HAWOMAEHHH i3 OOBHHYBAaALHHUM aKTOM, III00 MaTH MOKAHU-
BiCTh BHCAOBUTH AYMKY IIIOJI0 MOXKAHUBOCTI IPU3HA4YEHHS CyOBOTO
PO3rASIy Ta 3asIBUTH BIAIIOBILAHI KAOIIOTAHHS. AA€ IIe ICTOTHO CKO-
POTUTHL YaC Ha IIOBEpPHEHHS MaTepiaaiB KpHUMiHaAaABHOTO IIpoBa-
[KEHHSI [0 IIPOKypopa, BUKOHAHHS il 3 HaJaHHS KOIIii 0OBHHY-
BAABHOI'O aKTa HEIIOBHOAITHBOMY IIiIO3PIOBAHOMY, HaIIPaBA€HHI
CIIpaBH 3HOBY [0 CyAy. 3 METOI0 HEAOIIYIIEHHY Yy IIOJAABIIIOMY He-
JOTPUMAaHHS OKPEMHUMHU CAIAYMMH YU IIPOKypOpaMu BUMOT CT. 293
KIIK YkpaiHu IpHUCYTHIN Ha HiArTOTOBYOMY Cy0BOMY 3aCiAaHHI IIPO-
Kypop IIOBUHEH HAICAQTHU aKT pearyBaHHSI OO0 KEPIBHUIITBA BIAIIO-
BiIHOTO OpraHy, NpalliBHUK dKOI'O HE€ BHUKOHAB IIPHUIIUCY 3aKOHY.
BigMmiTuMo, 110 Bpy4Ye€HHsS KOIii 0OBMHYBaAbHOIO akTa B CyOi He
MOJKHa BH3HATH OOMEXXEHHAM IIpaBa HEIIOBHOAITHBOTO Ha 3aXHUCT
(amske oMy mpen’ssBA€HA IIio3pa Ta BiH o3HalioMAeHHH i3 MaTepia-
AaMHU KPUMiHaABHOTO IPOBa/KeHHs). Taki mii JOIIyCTHMi TaKOXK 3
TOYKHU 30py TOrO, III0 OTPUMAaBIIU BiAIIOBiIHY KOIIil0 OOBHUHYBaAb-
HOTO aKTa, IIiJ03PIOBAHUU He 3asBASI€ NPOKYPOPOBI HISKHUX KAO-
II0TaHb Ta HE BYMHSE HIIKUX [AiM, a3Ke MaTepiaan KpUMIHAABHOI'O
IIPOBAKEHHSI Pa30M i3 OOBUHYBaAbBHUM aKTOM Bipa3y CHPSIMOBY-
10Tbcda 0 cyay (ct. 293 KIIK Ykpainu). Biaem Toro, KIIK Ykpainu
repeadbadae AeIo CXOXKy MHPOLEeaypy, KOAU Ma€e Miclle 3MiHa OOBH-
HyBadueHHd B cyai (ct. 338 KIIK Ykpainu). lle pobuTthca 3 MeTOIO

! TIpo neski nuTaHHs 31iHCHERHS KPMMiHAILHOTO MPOBAKEHHS 1010 HEMOBHOMITHIX : JIucT BUIOro cnenianizoBaHoro cyay
3 PO3MUISIAY LMBIIBHHUX 1 KpuMiHaIbHUX crpaB Bif 18 mumus 2013 p. Ne 223-1134/0/4-13 [Enexrponuuii pecypc]. — Pexum
nmoctymy: http://zakond.rada.gov.ua/laws/show/v1134740-13.
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€KOHOMIi ITpoIlecyaAbHOTO 4Yacy, rapaHTyBaHHs IpaBa oOBUHyBade-
HOTO Ha 3aXHCT Ta 3abe3rnedyeHHs ITPUTITHEHHS 00 BiAIIOBiIaAbBHOCTI
B Mipy Horo BUHU. ToMy BapiaHT Bpy4€HHS HEIIOBHOAITHBOMY B ITifI-
rOTOBYOMY CYAOBOMY 3acCiiaHHi KoIlii 0OBUHYBaAbHOTO aKTa Ta pe-
ECTPY MaTepiaaiB JOCYAOBOIO PO3CAIAyBaAHHS IIIAKOM OOILyCTHMMUMH.
Lle cripuartume peaaizaitii Bumoru 4. 4 ct. 28 KIIK Ykpainu 1momo
II€PIIIOYEPTOBOI0 PO3TAINY KPUMIHAABHOIO IPOBAIKEHHH II0/I0 HE-
IIOBHOAITHBOTO.

Takox y 11iM cTamii yXBaAIOEThCS PIIIIEHHS IIPO IIPHU3HAYEHHS
CyZOBOTI0O po3raganay. BoHo npuiiMaeTscd CyALEeI0 3a ABOX YMOB: KOAU
BIZICYTHI HIACTaBU OAS 3aKPUTTI KPUMIHAABHOTO IIPOBAKEHHS, I10-
BEPHEHHSI 0OBHHYBAABHOI'O aKTa IIPOKYpPOpYy Ta HaIIpaBA€HHS HOro
A BU3HAUYEHHS ITiCYAHOCTIi; KOAU, 3’ICYBaBIIU AYMKY VJAaCHHKIB
CYyJOBOT'0 NIPOBa/KE€HHH, CyAnd OOXOAHUTH BHUCHOBKY IIPO MOZKAHU-
BICTB IIPpU3HAYEeHHS cya0Boro po3raany (4. 1 cr. 315 KIIK Ykpaiumn).
3 OpOr0 MOMEHTY HNOYHMHAIOTHCSI KPUMIHAABHI IIPOLIECYaAbHI BIAHO-
CHHH, 3MICTOM AKHUX € peaailallid IiaAroToBYo-opratisaliiinoi pyHK-
i IIFOTO eTaIly CyZ0BOT'0 IPOBaIXKE€HHS, 1€ BUPILIYIOTHCA IUTAHH4,
nependadeni 4. 2 cr. 315 KIIK Ykpainu. BaskaAUBICTE IX HaAEKHOTO
BUPIIIIEHHSI HE CAlQ HEOOOIIIHIOBATH, K€ MeTa IIiAT0OTOBYOT0 IIPO-
BaI>KEHHSI IIOAATAE Y CTBOPEHHI BCiX HEOOXiMHUX YMOB IAs 3abe3Iie-
4YeHHS CIIPaBEAANBOTO, HEYIIEPEIKEHOTO, IPABHUABHOTO Ta CBOE€YaC-
HOT'O CYZIOBOTO PO3TA9AY KPHUMiHaAbHOIO IIpoBaaKeHHd!. Ha 1ipomy
eTarli MOCAIMKYBAHOTO IIPOBA/XKEHHH MOro ocobAmBocTel Haii-
GiAbIIIe CTOCYyEThCA 3’ICOBYBaHHS ITUTAHD ITPO: 3AiHCHEHHS CYI0BOTO
PO3TASITY V BIAKPUTOMY YU 3aKPHUTOMY CYAOBOMY 3aCiaHHIi; CKAAQJI
ocib, gKi OpaTUMyTh y4acThb Y CYyJOBOMY PO3TASII.

Tak, BIiANOBIAHO OO0 TaKOi 3acamgd KPUMIHAABHOIO ITpOBa-
J2KEHHS K TAACHICTB 1 BLIKPUTICTh CyJOBOI'O IIPOBA/I?KEHHS Ta MOTO
IIOBHOTO (PiKCYBaHHS TEXHIYHUMU 3aco0aMU y BUMIaAKaX, SKII0 00-
BUHYBAQ4YE€HHUM € HEIIOBHOAITHIM, CyZl MOXK€ IIPUUHATH PIIIEeHHI IIPO
30IMCHEHHSI KPUMIHAABHOTO IIPOBAIXKEHHA y 3aKPUTOMY CyAOBOMY
3aciganHi (. 1 9. 2 ct. 27 KIIK Ykpainy). 3 xapakTepy OpPUIINCY Ii€i
HOPMHU BiAMida€eThCs, 1110 Cy/ Ma€ IIpaBo, a He 3000B'd3aHU 11€ 3po-
6utu. Xoua caim moromutucd iz €. M. lNayagHOBOIO, IO PO3TASL
CYyIOM CIIpaB MaAOAITHIX 0Ci0 060B’I3KOBO CAi/l IPOBOAUTH Y 3aKPU-
TOMY NOpPsSAKy?2. BKa3zaHe nmuTaHHsS MOBUHHO BUPIIIIyBaTHCs, BUXO-
[STYU i3 KOHKPETHUX 00CTaBUH KPUMiHAABHOT'O ITPpoBaskeHHs. Came
Ha TaKWM Miaxiz (y KOKHOMY OKPEMOMY BUIIAIKY Ma€ 3'SCOBYBaTH)

! KpuminansHuii IpoLeCyanbHuii Kofeke YKpainu : HayK.-lpakT. komentap : y 2 T. / O. M. Banaypka, €. M. Brakiscbkuii,
€. I1. Bypnons Ta iH. ; 3a 3ar. pen. B. 5. Tauis, B. I1. [Tmonku, A. B. ITopraosa. — Xapkis : [Ipaso, 2012. - T. 2. - C. 11.

2 T'inynsnosa €. M. KpuMiHanbHe NpoBa/keHHs y CIpaBaX MAajoJNiTHIX : aBToped. AuC. ... KaHj. ropuia. Hayk : 12.00.09 /
€. M. I'igynsanaosa ; Oxec. Hau. ropun. akan. — Oxeca, 2008. — C. 12.

159



OpPIEHTYE CyAOiB II. 5 aAucTa BUIOro creriaai3oBaHOro cyay 3 po3-
Ay IUBIABHUX 1 KpuMiHaabHHUX cripaB Big 18.07.2013 p. No 223-
1134/0/4-13. TobTO 111010 HOTO BUPIlIIEHHS, TO OAL CYyAi HOTO PO3-
TASIT € 000B’SI3KOBUM, 1110 BTIAIOETHCS y 3’ACYBaHHS AYMOK YVIaCHUKIB
CyZIOBOTO 3acCilaHHSI, & OT IPUHWHSTTA BiAIIOBIIHOTO PIIIEHHH BIKE €
IpaBoM cyani. 3 aHaai3y 3micty 1. S aucta Ne 223-1134/0/4-13,
. vii 4. 2 ct. 40 KonBeHnuii OOH npo npasa autuHY, 0. 8.1. MiHi-
MaAbHUX CcTaHAapTHUX npaBua OOH, 1110 cToCyr0TECH BiAIIpaBA€HHS
IPaBOCYAAd 1100 HEIIOBHOAITHIX, 4. S cT. 10 3akony Ykpainu «IIpo
OXOPOHY AOUTHUHCTBa» MOXKHAa 3pOOHUTH BUCHOBOK IIPO II€PEBAIKHO
IIPUHAHATTS, 0OCOOAMBO 32 HAABHOCTI KAOIIOTAHHS PO 11e 3 O0OKY CTO-
POHHM 3axXUCTy, CyAAECI0 PIIIEeHHS IIPO 3AIMCHEHHS KPHUMiHAABHOTO
IIPOBA2KEHHS 100 HEIIOBHOAITHBOTO Y 3aKPUTOMY CyJOBOMY 3acCi-
AaHHi (abo #ioro okpeMoi yacTuHH). 3BEpHEMO yBary, 1110 He3BaKa-
04U Ha T€, 1110 TAACHICTS 1 BIAKPUTICTb CyJOBOT'O ITPOIIECY € yMOBaMHU
3abe3reyeHHs IIpaBa 0CO0M Ha crpaBenAuBUH cyn (cT. 6 KouBeHitii
IIPO 3aXUCT IIPaB AIOAMHU i OCHOBOIIOAOKHHUX CB0O0O), ase y 4. 1 11iei
CTaTTi BKa3aHo, III0 Ipeca i mydbaika MOXKyTh OyTH He JOMYIIEHI B 3aA
3acifaHb IIPOTHATOM YCHOTO CYIOBOIO PO3rAsay abo HOro 4acTHHH,
AKIII0 TOTO BUMAararoTh IHTEPECHU HEMMOBHOAITHIX!. BpaxoByrouu Take
PO3yMIHH4A 3acay TAACHOCTI 1 BIAKPUTOCTL CyJOBOTO ITPOBA2KEHHI
111010 HETIOBHOAITHIX, BBaXKa€EMO 3a AOILIABHE HIATPHUMATHU IIPOII03H1-
11ii BYEHHUX 100 TIOCUAEHHS rapaHTid npaBa [UX ocib Ha KoHQiaeH-
IiAHICTE?, Ha II0 HaMU OyAO BXKe 3ayBaskKeHO, alKe TaKUM ITiaxim
00yMOBAEHUH B IEPIIy YePry MEeTOI0 I0BEHAABHOTIO IIPaBOCYAs — 3a-
O6e3rneyeHHsT OAArONIOAYYYsl HEIIOBHOAITHBOT0S.

CTOCOBHO ITUTAHHSA PO CKAa[ OCib, 9Ki OpaTUMyTh y4acTh y
CYyZOBOMY PO3TAS/l, TO B3K€ 3BEpPTaAacCh yBara Ha HOTro BUPIIIIEHHI ¥
IIiATOTOBYOMY CyZOBOMYy 3acigaHHi. OCHOBHE NHUTaAHHHA CTOCYETHCH
3abe3reyeHHsI y4acTi 3aKOHHOTO IIPEACTaBHUKA HEIIOBHOAITHBOTO
(ct. 488 KIIK Ykpainu), a TaKOK IIPEeICTAaBHUKIB CAY:KOHU y CITpaBax
JITeN Ta YIIOBHOBAXKEHOTO MiAPO3MiAy OpraHiB BHYTPILIHIX CIIpaB
(cT. 496 KIIK Ykpainu). ¥ 1. 9 aucra Buimoro crieiiaanisoBaHoro cymay
3 po3ragay LUBIABHUX 1 KpuUMiHaabHHX crpaB Big 18.07.2013p.
No23-1134/0/4-13 BKa3zyeTbCcd, ILI0 IIPABHUABHOIO CAiZl BU3HATHU

! KoHBeHLis Mpo 3aXMCT IpaB JIOAWHH 1 OCHOBOMOJIOXKHUX cBo6Goa Bix 4 mucron. 1950 p. [Enexrponnuii pecype]. — Pexum
nocrymy: http://zakon4.rada.gov.ua/laws/show/995_004.

2 3axapuenko O. B. AKTyabHi NUTaHHS CyJ0BOTO PO3MIISTY KPHMiHANBHUX TIPOBAKEHE MO0 HerosHOMITHIX / O. B. 3axap-
yenko // KypHai cxigaoeBporneiicskoro npasa. — 2014. — Ne 10. — C. 58; Kapmerako M. O. Oco6mmBoCTi MpoBaKEHHS B CIIPaBax
MO 3JIOYMHH HEMOBHOJITHIX : aBToped. AuC. ... KaHA. Iopu. Hayk : 12.00.09 / M. O. Kapnenko ; Har. topun. akan. Ykpainu iM.
Spocmasa Mynporo. — Xapkis, 2004. — C. 14; Jleonenko B. B. I'macHOCTE CyneOHOI NesTeIbHOCTH 110 YTOJIOBHEIM JenaMm / B.
B. Jleonenko, I'. 1. Yanrynu, H. U. Cupsiit. — KuiB : Hayk. nymka, 1993. - 58 c.

8 Pomaniok B. B. I'macHicTs i BiIKpHTICTb TiJl Yac KPUMiHANBHOTO MPOBA[KEHHs LIONO HermoBHOMITHIX / B. B. Pomantok //
AxTyaspHi npo0ieMH aAMiHICTPATUBHOTO Ta KPUMIHAIBHOTO ITPaBa i Mpollecy: MaTepiany BceyKpaiHChKOT HayKOBO-IIPAKTUIHOT
KOH(epeHLii MoIouX BYeHHX (B aBTOPChKii penakuii), (Joneupsk 15 6epesns 2014). — Joneusk: OO0 «I{udposast tumnorpa-
¢bus», 2014. — C. 266-267.
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MIPAKTUKY 3OiACHEHHS CYAOBOTO PO3TALAAy 3a O0OB'SI3KOBOi ydacTi
IIPEeACTaBHUKIB IIUX CAYKO Ta opraniB!.Ha 11e 3BepHyTO yBary i B
AiTepaTypiZ. Mu TaK03K BUCAOBAIOEMOCSI 3a PO3IIUPEHHS TaKoi IIpakK-
THUKH. A2Ke gK repeadadeHo 1. 16. MiHiMaAbHUX CTaHAAPTHHUX IIpa-
BUA OOH, 1110 CTOCYIOThCS BiAIpaBA€HHS ITPaABOCYAAs 11010 HEIIOB-
HOAITHIX, MOIIOBii ITPO PE3yABTATH COILIiaAbHOI'O OOCTEeKEeHHs Hajla-
IOTh HE3aMiHHY JOIOMOTY B OIABIIIOCTiI BUIIAAKIB, ITOB'A3aHUX 3 CY-
JOBHUM PO3TASOM CITPaB HEIIOBHOAITHIX. | CAifl TO3UTHUBHO OIIIHUTH,
III0 3aKOHOMABIIEM OYAW CHPHUHHATI MPOIO3UIii MO0 PO3UIMPEHHIO
IIpaBa BKa3aHUX Cy0’€KTiB, 0 TOTO 3K CYAOBi iHCTaHIll COPUNHSIAN
iIef0 OOIIOBiAl IIPO PE3YABTATH COILIIAALHOTO OOCTeXKeHHd. BimMi-
THUMO, III0 IKIIIO HEITOBHOAITHIH HE MOCAT IIIiCTHAAIITUPIYHOTO BIKY
abo #oro BU3HAHO PO3YMOBO BIJICTAAHM, TO CYIAI 34 BAACHOI iHiIia-
TUBHU ab0 3a KAOIIOTAHHSIM BIAIIOBIAHOI CTOPOHHU BXKHUBAE 3aXOMU 0
BUKAHWKY Y CYIOBE€ 3acCilaHHs Ilegarora, rcuxoaora abo Aikapst mas
AOOTIUTy HermoBHOAITHROTO (cT. 491 KIIK Ykpainy).

Jo cnenmdiku OOCAIIKYBAHOTO CYZOYHMHCTBA CAiZl BiIHECTH
TaKOXK 1 BUPIIIEHHS ([I€ePEBIPKY) MIUTAHH4 IIPO y4acTh 3aXUCHUKA He-
IIOBHOAITHBOTO OOBHUHYBAQ4YE€HOIO0 V CYAOBOMY PO3TASOi, sSKa €
oboB’s13K0BOIO (cT. 52 KIIK YKpainu), amke Moxke MaTH MiCIle ITOT-
peba 3aAy9uTH 3aXHMCHHKA 34 IPU3HAYEHHSIM.

Takozk I 4yac IMiAroToBYOTO CYAOBOIO 3aCilaHHS CYI MO3Ke
BUDPIIIIYBATH IIUTAHHA IIPO O0OpaHHS, 3MiHY 4YHM CKaCyBaHHS 3aI1o0i-
JKHOTO 3aX0/y, 0O0paHOro HEIIOBHOAITHBLOMY OOBHHYBadeHOMYy. Bka-
3aHe IMUTaHHSI BUPIIIYETHCI 3 YpaxyBaHHSIM PHU3UKIB, BUSHAUEHUX
ct. 156 KIIK YKpainu, Ta o6cTaBHH KPHMIHAABHOTO ITPABOIIOPY-
IIIEHHT 3a KAOIIOTAHHAM Y4YaCHHUKIB CyOBOIO MPOBAaIKEHHd. K
BKa3aHO y AUCTI BUIIOro crieriaai3oBaHOTO CyAy 3 PO3TAIAY IIUBIAL-
HUX 1 KpuMiHaabHUX crpasB Big 03.10.2012 p. Ne 223-1430/0/4-12,
3a BIJICYTHOCTI 3a3HadeHHX KAOIIOTAaHBL Bi/ CTOPIH KPUMIHAABLHOIO
IIPOBA/KEHHHA 3aCTOCYBAaHHS 3aX0/iB 3a0e3I1eYeHHsI KPUMiHAALHOTO
IIPOBa/ZKEHHY, O0OpaHuX IIi/l Yac JOCYZOBOIO PO3CAiLYBaHHS, BBa-
JKaETHCS ITPOAOBXKEHUM, a 00paHui 3arobi>KHUM 3axin 111010 o6BU-
HyBadeHol 0ocoOHM — HE3MIHHUM. AA€ BiAMITHMO, 1110 IIepeOyBaHHL He-
IIOBHOAITHBOTO IIiZT BAPTOIO CALZl PO3TAIOATH AK IIIZICTABY A PO3-
TASIy MUTAHHS IPO 3MiHY YM CKacyBaHHY IIHOTO 3aIlODizKHOTO 3a-
XOomy. A/I>Ke 111010 HEIIOBHOAITHBOTO TPUMAaHHSI ITil BAPTOI0 MOXKE 3a-
CTOCOBYBATHCH ITPOTSATOM SKOMOTa OiABIII KOPOTIIIOTO BiAITOBiIHOTO

! IIpo meski muTaHHS 3/1ifiCHEHHS KPUMiHAJILHOTO POBAYKEHHS 111010 HEMOBHOMITHIX : JIucT Bumioro crenianizosaHoro cyny
3 pO3IJIsAAy UMBUIbHHX | KpuMiHansHUX crpaB Bix 18 mumas 2013 p. Ne 223-1134/0/4—13 [EnexktpoHHuii pecypc]. — Pexum
nocrymy: http://zakon4.rada.gov.ua/laws/show/v1134740-13.

2 3axapuenko O. B. AKTyaJIbHi MUTaHHS CyA0BOTO PO3IIISLY KPMMiHANBHUX TIPOBaKeHb MO0 HemoBHOMiTHIX / O. B. 3axap-
uyeHko // XKypHan cxigHoeBponeticbkoro mpasa. — 2014. — Ne 10. — C. 58.
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rnepiony 4dacy (. 6 cr. 37 Kousenitii OOH mpo npaBa muTuHu). BBa-
JKa€EMO, III0 3aXUCHHUK ab0 3aKOHHHH IIPEeACTAaBHUK IIOBUHHI 000B 13-
KOBO CTABUTHU IMHUTAHHS PO IIEPETrAsA 3aro0i>KHOro 3axomy, obpa-
HOTO HETTOBHOAITHBROMY OOBHHYBadYeHOMY, ab0 Cyaad 11e IIOBUHEH PO-
Ooutu 3a BaacHoi iHiiaTuBu. Tak, O. FO. Xaxyugk BigMmidae, 1110 I1e-
PEeayMOBOIO 3IMCHEHHSI IIpaBa Ha 3aXHUCT HEIOBHOAITHBOTO € BHU-
HUKHEHHY TaKUX YMOB CYZ0BOI'O PO3TAIAY, IKi MAKCUMAaABHO BiAIIO-
BiIalOTh iHTEepecaM Horo BUIIPABAE€HHS Ta II€PEBUXOBAaHHS, 30K-
pema, mepeBipKa IpU CYyA0BOMY PO3TASl IIPUBOAIB HIOA0 3aMI00iXK-
HUX 3aX0maiBl.

[Ticaa BUKOHAHHSA yCiX HEOOXIMHUX il 3a pe3yAbTaTaMH IIPo-
BeJIEHHS IIiATOTOBKU 10 CYA0BOI0 PO3TAIY KPUMIHAABHOTO ITPOBAJI-
JKeHHsI (KpUMiHaAABHOI CIIpaBH), BU3HAYEHUX B yXBaAi IIpO IIpoBe-
JE€HHS] MiATOTOBKHU 0 CYAOBOIO PO3TASIAY, CYA IIOCTAHOBASIE YXBaAy
PO MPU3HAUYEHHH CYJ0BOIO PO3TASIAY.

3rigao 3 4. 2 cr. 317 KIIK Ykpainu, Imicad IIpH3HAYEHHS
CIIPaBH [0 CYA0BOI0 PO3TASAY T'OAOBYIOUHI 3a0e3redye y4aCHUKaM
CYOBOI'0O ITPOBAZKEHHS MOKAUBICTH O3HAMOMHTHCS 3 MaTepiaraMUu
KPUMIiHAABHOTO MIPOBAAKEHHS, SIKIII0O BOHHU ITIPO 1€ 3aIBASITH KAOTIO-
TaHHd. 3 ypaxyBaHHaIM BUMOT 4. 2 cT. 484 KIIK Ykpainu HenmoBHO-
AITHBOMY OOBHHYBA4Y€HOMY IIPO TaKy MOZKAUBICTBH CALl PO3’dCHUTHU
OKpPEMO, IIEePECBIAYUBIINCE V PO3YMiHHI HUM IILOIO ITpaBa Ta Horo
3MiCTy, a TaKOXK OaskaHHS O3HAWMOMHTHCS 3 MaTepiasaaMH KPHUMi-
HaABHOTO ITPOBAXKEHHSI.

CTOCOBHO CyAOBOTO PO3TASIAY KPUMIHAABHOTO CYAOYHHCTBA
11010 HETTIOBHOAITHIX, TO JOCAIIKEHHS I1LOI0 ITUTAHHS II00yIyeEMO Ha
aHaAi3i BimobpaskeHHd B HOTro 3araAbHHUX IIOAOXKEHHSIX Ta IIPOIEaypi
IK MPOIECYAaABHUX TapaHTid IIpaB HEIIOBHOAITHBOTO OOBUHYyBade-
HOI'O, TaK i BpaXyBaHHSI OCOOAMBOCTEH y4acTi B KPUMiHAABHOMY CY-
JOYMHCTBI Takux cobi. B AiTepaTypi BigMigaeThCs, 1110 CyAOBUH PO3-
A9 — TOAOBHA 1 LIEHTPAAbHA CTaAid KPUMIHAABHOIO IIPOLIECY, V AKIiNU
HaMOIABIII TTOBHO Ta IIOCAIZIOBHO peaai30BaHO BCi 3acaau KPUMiHAAB-
Horo nposaaxeHHg?. [Ipu 11poMy, BIAMITHMO, III0 CTOCOBHO HEIIOB-
HOAITHIX Yy 3MICTI OEdKUX 3acall KPUMIHAABHOTO IIPOBAIXKEHHS
(ct.ct. 10, 27, 28 KIIK Ykpainu) npgamMo InependadeHi BiAMIOBioHI
IIpaBUAa, SIKi BimoOpasKyOTh iIX 0COOAUBHI CTATyC, 30KpeMa, Te, 110
i YaC KPUMIHAABHOTO ITPOBA/?KEHHSI HETIOBHOAITHI KOPUCTYIOThCS
J00aTKOBUMU rapaHTiaMmu (4. 2 ct. 10 KIIK Ykpainn). Tak, O. B. 3a-
XapyeHKO BKalye€, 110 CYTHICTH O0COOAUWBOCTEM, 30Kpema, CyA0BOTO

! Xaxynsak O. I0. 3axucT npaB HEMOBHOJITHIX OOBUHYBAYEHHUX Y KPMMIHAJILHOMY TIpOLECi YKpainu : aBToped. uC. ... KaH,
fopuz. Hayk : 12.00.09 / O. 0. Xaxyusik ; KuiB. Hau. yH-T BHYTp. ciipaB. — Kuis, 2006. — C. 9.

2 KpuMiHaIbHUIA TIPOLIEC : nigpyunuk / FO. M. I'pomesnii, B. 5. Tauwiii, A. P. Tymansan Ta iu.; 3a pex.: B. 5. Tanis, 0. M. I'po-
weBoro; O. B. Kamnina, O. I'. lluno; Hau. yu-T «lOpua. akan. Ykpainu iM. SpocnaBa Myxaporoy». — Xapkis : IIpaso, 2013. —
C.22-23.
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PO3rAay KPpUMIHAABHUX ITPOBAAKEHD 100 HEIIOBHOAITHIX IIOASITAE
B TOMY, I1I0 BOHU SIBASIIOTBCH JOAATKOBUMHU ITPOILIECYaABHUMU rapaH-
TiIMU OpaB Ta 3aKOHHHUX IHTEPECIB HEIMMOBHOAITHIX!. BiamosigHo, y
cTazii CyZIoBOTO PO3TASIAY SIK YaCTHUHI KPUMIHAABHOI'O IIPOBAIKEHH4,
dKa HafOIABIII ITOBHO Bimobpaskye HoOro 3acagu Ta 3abesrnedye, sK
BKa3aHO B AlTepaTypi, peasi3allito IPOroAoIIeHoro y cT. 6 KouBeHirii
IIPO 3aXUCT IIpaB AIOAMHU Ta OCHOBHHX CBOOO/ IIpaBa Ha CIpaBe-
AUBUM CyOOBHH PO3TrASaZ, IIOBUHHI: CTBOPIOBATHUCH IIOA0 HEIIOBHO-
AITHIX BC1 YMOBH JAd CHPaBEOAUBOTO CyJOBOTO PO3TAIAY KPUMIHAAB-
HOT'O IPOBA3KEHHST; HaJaBaTUCS MOXKAWBOCTI IIUM 0co0aM KOPHUCTY-
IOTbCHA OOAATKOBUMH TapaHTiIMH, OOYMOBAEHHMHU CHEIHMIKOI iX
y4acTi y KpuMiHaAbHOMY CyAO4YUHCTBi. Hacamniepen, 11i ymoBuU Ta ra-
PaHTii HOBUHHI CTBOPIOBATHCSH 34 PaxyHOK [ii 3araaAbHUX IIOAOXKEHD
CYIOBOT'0 PO3TALNIY, IKi BUPaKalOTh OCOOAUBOCTI 3AiHCHEHHSI KPHU-
MiHaABHOI'O ITPOBAXKEHHS HAa IiH cTazii, CHpHULgI0Th peaaisallii oro
3acall i CTBOPIOIOTH TapaHTII0O YXBaA€HHsS 3aKOHHOT'O, OOIPyHTOBA-
HOTO 1 CIpaBeOAMBOTO CymoBoro pimieHHd. [IpoaHaaidyemo 111 3a-
raAbHi ITOAOKEHHS 3 IIO3UILi1 BpaxyBaHHs y HUX 0COOAMBOCTEH y4dacTi
HEIIOBHOAITHIX OOBUHYBA4YE€HUX Y CYIII.

3BepHEMO yBary Ha CTPOKHU IIPOBEAEHHS 1 3aBEPIIECHHS Cy10-
BOTO PO3TAsSAy. 3a 3araaAbHUM MPaBUAOM, 1€ Ma€ OyTHU 3OiHCHEHO
IIPOTATOM PO3yMHOTO CTPOKy (4. 1 cr. 318 KIIK Ykpainu). Aae Mu
3HOBY 3K TaKH BiaMidaeMo, 1110 B cHAY 4. 4 cT. 28 KIIK Ykpainu Kpu-
MiHaAbHE ITPOBaXKEHHS 11010 HEITOBHOAITHBOT 0COOU Ma€ Oy TH 31iH-
CHEHO HEBIAKAAIHO 1 PO3TASHYTO B Cy[l IepIIo4YeproBo. Takui mia-
Xi/l BIAIIOBigAa€ BHU3HAHUM CTaHOAPTaM BiAIIpaBA€HHS KPHUMiHaAb-
HOI'O CYIOO4YMHCTBa ILIOJA0 HEIIOBHOAITHIX, 30Kpema, y II 20.1 «le-
KiHCBKHUX IIpaBHA» IlependadeHo, 110 Oyab-gKy CIIpaBy HEIIOBHOAIT-
HBOTO 3 CAMOT0 ITOYATKY CAi/l BECTU IIBUIKO, HE NOIIyCKao4u Oy ab-
AKUX HeIoTpiOoHuxX 3aTpuMoks. TobTo ct. 318 KIIK YKpainu 1momno
HETIOBHOAITHHOTO OOBHHYBa4d€HOTO O0OOB’I3KOBO IIOBHUHHA 3aCTOCO-
BYBaTUC4d 3 ypaxXyBaHHSIM BUMOT 4. 4 CcT. 28 IIbOT'O KOAEKCY, A€ He-
BiAKAQTHUN PO3TAL CTOCYETHCH BUKAIOUYEHHS OyIb-sIKHMX HEIIOTPiO-
HUX 3aTPUMOK y IIPOBENEHHI CyJOBOIO PO3TAIAY (3BEACHHS 10 MiHi-
MyMY KiABKOCTI CyZIOBUX [iM, 1110 BUMAararTb y4acTi HEIIOBHOAITHIX

! 3axapuenko O. B. AKTyalbHi TUTaHHS CY0BOTO PO3IIIsAY KPUMIHAIBHUX MPOBAIKEHD 00 HEMOBHONITHIX / O. B. 3axap-
uyeHko // XKypHan cxizHoeBponeticskoro mpasa. — 2014. — Ne 10. — C. 59.

2 Tpery6os E. JI. [TpaBo Ha cripaBeLIMBMIA Cyl B IPAKTHIII €BPOIEHCHKOro cyay 3 npas moaunu [Enextponnuii pecype] / E. JI.
Tpery6os // ®opym npasa. — 2010. — Ne 1. — C. 359-360. — Pexxum nocrymy: http://www.nbuv.gov.ua/e—journals/FP/2010—
1/10telzpl.pdf; ysina T. A. 3axucT npaBa Ha CIIPaBEUTUBHII CYTOBUI PO3IIISI YIIPOJOBK PO3YMHOTO CTPOKY : MpaKTHkKa €B-
POIMEHCHKOTO Cyy 3 IpaB JIIJAUHHU Ta I0CBif 3apyOikHuUX kpaiH [ Enexrponnuii pecypc] / T. A. Llysina // Teopis i mpakTHka mpa-
BosHaBctBa. — 2014. — Ne 1. — Pesxum moctymy: http://nauka.jur— academy.kharkov.ua/download/el_zbirnik/1.2014/3.2.pdf.

3 MinimanbHi crannaptHi npasmia Opranizanii O6'eqHanux Hariiif, 1110 cTOCYIOTBCS BiZIpaBIICHHS IPaBOCYJIS 100 HEMOB-
wHomiTHix ("IlexiHchki mpaBmma") Big 29 swucromama 1985 p. [Enmextponnmii pecypc]. — Pexum gocrymy:
http://zakon2.rada.gov.ua/laws/show/995_211.
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CBIZIKIB i MOTepPHiANX; 0OMEKEeHHS TPUBAAOCTI IepeObyBaHHS HEIIOB-
HOAITHIX B 3aAl cyay Ta iH.l), a HepHIOYeproBiCTh IOB’I3aHa i3 IPU3-
Ha4Ye€HHSM 10 PO3TASAY IIHOTO MPOBaIKEeHHA (PaKTHUYHO I103a YePTOI0
IHITUX KPpUMiHaABHUX ITPoOBaKeHb. Ha >kaab, 11elf MOMEHT He Bpa-
xoBaHO y [IoA0KEeHHI PO aBTOMAaTU30BaHY CUCTEMY JOKYMEHTOODITYy
CyLy, 3aTBEpAKEHOMY HakKa3zoM [lepkaBHOI CyA0BOi aaMiHicTparlii
Ykpainu Bifg 2 kBiTHS 2015 poky No 452.

CymoBuUM po3radn 34IHCHIOETBCA B CYyOOBOMY 3aciiaHHi 3
000B’SI3KOBOIO YYaCTIO CTOPiH KPUMIHAABHOTO ITPOBAZKEHHS, ¥ TOMY
YHCAI HEIIOBHOAITHBOTO OOBHHYBA4YEHOTO. 3 IIHOI0 IIPpaBHUAA € BUKAIO-
qyeHHd, rependadere ct. 495 KIIK Ykpainu, 3rimHO 3 KO0 CyI Mae€
IIpaBO BHUAAAUTHU TaKy 0co0y i3 3aAy CyZOBOTO 3acCilaHHA Ha dYac
JOCAII>KeHHsT oOCTaBUH, III0 MOXKYTh HEraTUBHO BIIAUHYTU Ha Hei.
Ha nymky M. [lacekwu, g miss € 3acoboMm 3abe3riedeHHsT BUKOHAHHS
TaKoOTro 3aBIaHHA KPHUMIHAABHOT'O CYOYMHCTBA IIOA0 HEIIOBHOAIT-
HBOTO, IlependadeHoro y 4. 2 ct. 484 KIIK Ykpainu, sk 060B’s130K
YYaCHHUKIB IIPOTO CYZIOYNHCTBA B3XKUBATH BCl 3aX04H, CIPAMOBaHI Ha
VHUKHEHHSI HETaTUBHOIO BIIAMBY Ha HeINOBHOAITHBOTOS. Ilim obcrta-
BUHaMU, II0 MOXKYTh HETATUBHO BIIAMHYTH Ha HEIIOBHOAITHBOTO,
IIPOIIOHYETHCHA PO3YMITH: AaHI, III0 CBiAYATH IIPO aHTUTPOMAIACHKY
IIOBEAIHKY 0aTBhKiB, BUUTEAIB; ITPO 3A0YMHHY MiSIABHICTH, IIOB’SI3aHY
3 IIPOSBOM >KOPCTOKOCTI, Caanu3My, IPUHUIKEHHS AIOACBHKO]I I'IHOCTI;
BiIOMOCTi ITPO iHTUMHI CTOPOHU KUTTS 0Ci0, sKi 6epyTh y4acThb y
CIIpaBi; maHi, 1110 cBig4aTh Ipo pi3uyHy abo INCUXiYHY HETIOBHOILiH-
HICTh HEIIOBHOAITHBOTO, OTPUMAaHI B PE3YABTATI IPOBEAECHHS €KCIIEP-
THU3H, SIKi MOXKYTb 3adinaTu #oro camoarob6cTBo ToIo*. Tomy 3a Ha-
SIBHOCTI TaKHX OOCTaBUH CYyA[s IMOBUHEH NPUUMATH PIIlIEHHS IIPO
oOMesKeHHsI y4acTi HEIIOBHOAITHBOTO IIIAIXOM HOT0 BHOIAAEHHS i3
3aAU CyZOBOTO 3acigaHHs. ['apaHTi€lo y IIbOMY BHUIIQAKY € II0AO-
KeHHd 4. 2 cT. 495 KIIK Ykpainu, gka repeabdbadae, 1110 MicAsl ITOBep-
HEHHSI HEIIOBHOAITHHOTO OOBHHYBA4YE€HOTO T'OAOBYIOYUH 3HAMOMUTD
Horo 3 pe3yAbTaTaMU OOCAIIKEeHHsI 00CTaBUH, IIPOBEIEHOI0 3a HOTro
BiZICYTHOCTI, 1 Haae TOMy MOZKAUBICTb IOCTABUTH 3aIlIUTAHHA OCO-
6am, gKi 6yau monuTadi 3a Horo BiacyTHocTi. O. B. 3axapuyeHKo Bia-
Mi4eHO, III0 OCODAUBOCTI CYZOBOIO PO3TASIAY KPHUMiHAABHUX IIO-

! Munmunenko 1. B. Okpemi mpo6ieMy 3aCTOCYBaHHS 3aKOHOIABCTBA IIOJ0 YYaCTi HEMOBHOJITHIX Y KPMMiHAILHOMY MPOBa-
mkenHi [Enexrponnuii pecype] / 1. B. Ilununenxo // ITy6miune mpaBo. — 2013. — Ne 3. — C. 115. — Pexum moctymy:
http://nbuv.gov.ua/j—pdf/pp_2013_3_17.pdf.

2 [TonoxeHHs IIPO aBTOMATH30BaHy CHCTEMY JOKyMEHT00OIry cyny : Hakas Jlep:xaBHoi cynoBoi agMinicTpanii Ykpainu Big 2
kBiTHt 2015 p. Ne 45 [Enekrponnuii pecypc]. — Pexum gmoctymy: http://sha.vl.court.gov.ua/userfiles/file/
sud0317/Pologenya.doc.

3 [Tacexa M. Ocob6MMBOCTi KPUMiHALHOTO TIPOBAKEHH MO0 HermoBHOMITHIX / M. Tlacexa // AKTyanpHI TUTaHHS JAEPKaBOT-
BOPEHHs B YKpaiHi : MaTepiaau MiKHap. HayK.-pakT. KoH®. (23 tpasus 2014 p.) / peakon. : I. C. I'punenko (ronosa) Ta iH. —
Kuis : [Ipint—Cepsic, 2014. — C. 479.

4 Apremenko 1. I. Kpuminanbie npasocy s o0 HenosHomiTHIX [Enexrponnuii pecype] / 1. I. Apremenko // TlopiBHsIBHO-
aHamitnaHe mpaBo. — 2014, — Ne 4. — C. 153. — Pexxum goctymy: http://www.pap.in.ua/4_2014/40.pdf.
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BO/ZKEHb 00 AaHOI KaTeropii ocib cripuse 3BeAeHHIO 10 MiHIMaAb-
HOTO BIIAMBY Ha ICUXIKY HEIIOBHOAITHIX IIPOLIEAYPHU CYAOBOIO PO3-
rAday!.

3abesrnieueHHd SBKU HETIOBHOAITHHROIO OOBHHYBa4deHOTO, HOro
3aXUCHHUKA Ta 3aKOHHOTO IpefCcTaBHUKA. YlK y4aCHUKU ITiATOTOB-
YOr'o CyZOBOTI0 3aCifJaHH4, 11i 0coOHU IToiH(popMOBaHi PO ATy Ta Mic-
I1€e IPOBEAEHHS CyqOBOTO po3ragny (m. 1 4. 2 ct. 315 KIIK Ykpainn).
TakozK cyd BXKUBAa€ 3aX0/1iB 0 BUKAUKY IIUX 0cCi0. Tak, roBicTKa mpo
BHKAWK HEIIOBHOAITHBOI 0COOH, 9K HNPaBUAO, BPyda€eThCs ii OATBHKY,
MaTepi, yCHHOBAIOBa4Yy abo 3aKOHHOMY ITPEeACTaBHUKY (4. 4 cT. 135
KIIK). SIKII10 HEITOBHOAITHIM 0OBUHYBadYeHUH I1epebyBac y CrelliaAb-
Hili BUXOBHiM ab0 MemU4Hi¥ yCTaHOBI, IOBiCTKA YU ITOBiJOMAEHHS
Bpy4aeThCs KEPIBHUKOBI 1Ii€l ycTaHOBH (1. 7 AucTa Buioro creria-
AI30BaHOTIO CY[ 3 PO3TASAy LIUBIABHUX 1 KPUMiHAABHUX CIIPaB Bif
18.07.2013 p. Ne 223-1134/0/4-13)2. BUKAUK 3OiHCHIOETHCS 3a TPU
OHI 00 OHS, KOAU IIi 0coOM 3000B’s13aHi ITPUOYTH 32 BHUKAUKOM [0
cyny (9. 8 cr. 135 KIIK). [TnTaHHsS IPO HACAIAKYU HEIPUOYTTH 3a BU-
KAVMKOM HEIIOBHOAITHHOTI'O OOBHHYBa4Y€HOI'O HAMHU BXKE PO3TAGIAAOCS
y Opyromy po3misi. 3a BiACYyTHOCTI HEOBHOAITHBOTO OOBHHYyBade-
HOT'O CYZOBUM pO3rAsia HpoBedeHUM OyTu He Mozke. BpaxoByrouu
000B’I3KOBY y4acThb 3aXHMCHUKA Y KPUMIHAABHOMY CYyIOYUHCTBI
11040 HemmoBHOAITHIX (cT. 52 KIIK Ykpainwu), cyn (Cyand) mOBHHEH
BXKUTHU 3aXOOH 10 MOro CBOE€YACHOTO iH(popMyBaHHS PO 4ac, AaTy
Ta MiClle TIPOBEAEHHS CYJOBOTO PO3TALIAY. JKIIO B Cy0BE 3aCiJaHH4
He NIpUuOyB TaKUM 3aXUCHUK, CYy/ BiKAaa€ CyIOBUH PO3TAsl, BU3-
Hada€e [aTy, 4yac Ta MiClle ITPOBeAeHHs HOBOIO 3aCiflaHHS 1 BXKUBa€
3axoau Ao npudyrTda ix no cyay (cr. 324 KIIK Ykpainm).

3BepHEMO yBary, 110 y JOCAIIXKYBAaHOMY KPHUMIHAABHOMY ITPO-
Ba/?K€HHi 6epyTh y4yacThb Iefaror, ICUXoAoT abo aikap. Hamu Bike
BimMidaaocsi, 0 B KOHTEKCTI cT. 71 KIIK YKpaiHu iX CAiZl pO3TAsi-
JaTy 9K cremiaaictiB. Tomy B pa3i HenpuOyTTs KOrOCh i3 BKa3aHUX
ocib cyani caim KepyBatucd moaoxkeHHsamu ct. 327 KIIK Ykpainu.

CrocoBHO moAaoxkeHBL cT. 328 KIIK Ykpainu, gkorwo mepemnda-
YeHO IIPaBO AEIKHUX KaTeropiil ocid rmepebyBaTH B 3aAl CYy0OBOIO 3a-
CimaHHSI, TO MOXKAUBICTH MOro peaasizailii 6e3mocepemsHbo 3aAEKUTD
Bi[ pillleHHS CyAy IIPO MPOBENEHHS 3aKPUTOrO YU BiIKPUTOTO CyIO-
Boro 3acimaHH4d (1. 1 4. 2 ct. 27 KIIK Ykpainu), npuiiHGTOrO 3a pe-
3yAbTaTaMHU MiATOTOBYOTO CYAOBOTO 3acifaHHd. 3 IPUBOAY 0O0B’A3-
KiB IIPHUCYTHIX y 3aai cygoBoro 3acimanHga (cT. 329 KIIK Ykpainu), To

! 3axapuenko O. B. AKTyalbHi TUTaHHS CY0BOTO PO3IIIsAY KPUMiHAIBHUX MPOBAKEHD 010 HEMoBHONITHIX / O. B. 3axap-
geHko // XKypnan cxigHoeBponeiicskoro mpasa. — 2014. — Ne 10. — C. 60.

2 [1po mesiki mUTaHHS 3/AiHCHEHHs KPUMIHAIBHOTO MPOBA/DKEHHS 1010 HEMOBHOMITHIX : JInct Bumioro crerianizoBaHoro cyay
3 PO3MUISIAY LMBIIBHHUX 1 KpuMiHaMbHUX crpaB Bif 18 mumus 2013 p. Ne 223-1134/0/4-13 [Enexrponuuii pecypc]. — Pexum
nmoctymy: http://zakon4.rada.gov.ua/laws/show/v1134740-13.
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II€ CTOCYETHCS JOTPUMAaHHS CyAOBO-IIPOLIECYAABHOI'O PUTYaAy Ta BU-
MOT CyJOBOI'O €TUKETY, sIKi MICTSITh BKa3iBKHU IIPO T€, SIK CAiZl BECTU
cebe ydyaCHUKAaM B CyJOBOMY IIPOIIECY, a TAKOK BU3HAYAIOTh MaHEePU
Ta 30BHIUIHIO (POPMY KYABTYPH CHIAKYBaHHS YYaCHUKIB CyOO4YUH-
crBal. lle € HEOOXIMHUM [Ad TOrO, 1100 3a0€3MeYnTH HAAEKHUH Pi-
BEHb 3iMCHEHHSI NPaBOCyANsd, CIPHUSITH BCTAHOBAECHHIO ICTUHH,
IIPOBECTU IIBUAKUHU i 00'€KTUBHUU PO3TAS Y KPUMiHAABHOMY IIPO-
Ba/PKEHHI, HIATPUMYIOYH IIPHU IIHOMY Ha HaA€XKHOMY PiBHiI aBTOPH-
TeT cyny. Peaaizaiia DbOro TIIOAOKEHHSI CyZOBOT'O PO3TAANLY
1oB’si3aHa 3 iH(OPMYBaHHAM HEIIOBHOAITHBOTO OOBUHYBa4eHOTO
IIPO MOPSIAO0K Ta MaHEpPy HOBOMXKEHHS yV 3aAl CyZOBOTO 3acCiJaHHH,
30KpeMa, 3aXUCHUKOM, CyJOBUM PO3IMOPSIOAHUKOM. BinmMiTMo, 1110 ¥
1. 9 aucra Buioro cremniaai3oBaHOro Cyn 3 PO3TAIAY IIUBIABHUX 1
KpHUMiHaapHUX crpaB Big 18.07.2013 p. Ne 223-1134/0/4-13 peko-
MEHZI0OBAHO CYAY IIifl YaC CyJOBOIO IIPOBA/ZKEHHS IOSICHIOBATU He-
IIOBHOAITHBOMY OOBHHYBa4YeHOMY Xi[ CyIOBOTO 3acCilaHHs Ha 3P03Y-
MiAiM iOMy MOBIi, HaraayBaTHU 3aXUCHHUKY Ta 3aKOHHOMY IIPeICTaB-
HUKOB1 HETIOBHOAITHBOT'O IIPO iX 000B'S30K MOCHIOBATH HETIOBHOAIT-
HBOMY KOJKHY [il0 B XOMl CyZOBOTO po3radnay. Tomy BiamoBigHi mii
PO3’ICHIOBAABHOTO XapaKTepy, SIKi BiAIIOBiAal0OTh BUMOTraM 4. 2 CT.
484 KIIK YkpaiHu (po3’ssCHIOBaATH CyTb IIPOILIECYaAbHUX [iM, pillleHb
Ta iX 3Ha4Y€HHs), IOBUHHI 3iliCHIOBATUCH 3 OOKY CyZy Ta BCiX iHIITUX
ocib, 110 6epyTh y4acThb y IIbOMY IIpPOBa3KeHHi. Hammpukaam, y 1m. 55
KepiBHux npuHiuniB Komitery MiHicTpiB Pagu €Bponu 11ozo npa-
BOCYAd, APY2KHBOTO OO AiTe€H, BKa3aHO, 10 IIePII HiXK [T0YaTH Po3-
TAS, OJiTH IOBUHHI OyTH 03HAMOMAEHI 3 IPUMILIIEeHHIM cyay abo iH-
IITUMU 00’€KTaMH, a TAKOXK 3 POAIMHU ¥ ocobaMu IocaoBUX 0Cib, 110
6epyTh Yy HbOMY y4acTh2. Y IIbOMY KOHTEKCTi 3BEPHEMO yBary Ha Ba-
JKAUBICTE 3a0e3ledyeHHd pPO3TAINy TaKHUX KPUMiHaABHHUX IIpOBa-
[2KEHBb caMe Cy[A/el0, YIIOBHOBAaXKEHUM 3TiAHO i3 3aKOHOM YKpaiHU
«IIpo cymoycTpi#i i cTaTyc CyAaiB» HAa 341MCHEHHI KPUMIHAABHOTO CY-
JOYHMHCTBA CTOCOBHO HEMNMOBHOAITHIX (4. 10 ct. 31 KIIK Ykpainm).
Amxe came Bif Horo nmpodeciiiHuxX 3HaHb, HAOYTHUX 3a PaxyHOK CIIe-
1iaaizairii, 3aAeKUTh JOCITHEHHS HE TIABKHU 3aBIaHb KPUMiHAABHOTO
IIPOBAKEHHSI, a ¥ THUX 3aBOaHb, SKi IpUTaMaHHI KPUMiHAABHOMY
CYZIOYUHCTBY 11010 HETIOBHOAITHIX.

3 IpUBOAY TAKOTO 3araAbHOTO TTOAOXKEHHSI CYI0BOT'O PO3TASIIY
4K IIPOBEAEHHA €KCIEPTHU3U 3a yxBaaok cyny (ct. 332 KIIK Ykpa-

! 3apanbuiox B. KynsTypa npasocyis Ta antpornosoris npasa/ B. 3asansiok // IOpumuunuii Bicuuk Vpainu.— 2012, — Ne 2.-
C. 14.

2 Kepieni npurnunu KomiteTy MinicTpis Pajgu €Bponu 1mo/10 paBoCcy s, APY*KHBOTO JI0 jiTel : npuiinaTi KomiTeToM MiHic-
TpiB Pann €Bponu 17 mucromaza 2010 p. [EnextponHuii pecypc]. —  Pexum JIOCTYIY:
http://www.coe.int/t/dghl/standardsetting/childjustice/Source/GuidelinesChildFriendlyJustice_ UKR.pdf.
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iHH), TO BUKAUKAE 3ayBa*K€HHS BiZICYTHICTD B Hill IOCUAQHHS HA CIIe-
1iaanpHy HOpMYy cT. 486 KIIK Ykpainu, koo mnmepeadadeHO MOKAU-
BiCTh IPOBOAUTH KOMIIAEKCHY IICHUXOAOTO-IICUXiaTPUYHY i IICUXOAO-
IiYHy eKCIIEpTHU3y HEIIOBHOAITHHOTO OOBHHYBaueHOro. Xo4a Iie Taka
XK IMificTaBa Oad IpU3HA4Y€HHd €KCIIEPTH3H, 9K 1 Ta, 110 BKa3aHa y
cT. 242 KIIK Ykpainu. 3okpeMa, BKa3yeThbCd Ha T€, 110 CyJOBO-IICH-
XOAOTIYHA eKCIepTHU3a sSIK 3acib BCTAaHOBAEHHS iCTHHH € I3KEePEAOM
[OKa3iB y CyZIOBOMY PO3TAS/i, TOMY IIPOIIOHYETHCH BU3HABATH ii 000-
B'I3KOBHM KOMIIOHEHTOM CYIOBHUX €KCIIEPTH3 IIPU PO3TASl CIIpaB
HEIIOBHOAITHIX!. 3 IIUM CAiZ HOTOAUTHCH, BPaXOBYIOYH BaXKAHUBICTH
TICUXOAOTIYHOTO 3a0e3IeYyeHHs IIbOTO KPHUMiHAABHOTO CyZIOYUHCTBA.

3BepHEMO yBary Ha BU3HA4YeHHS Cy0’€KTa iHillifoBaHHS ITPO-
BEAEHHA €KCIIEPTHU3U Y [OCAIPKYBAHOMY IIPOBa/KE€HHi. Tak, y
ct.332 KIIK YKpainu cyn 3a KAOIIOTaHHAM CTOPIH KPHUMIHAABHOI'O
IIPOBa/>KEHHsI ab0 IOTEPIIIAOTO Ma€ ITPaBO CBOEI0 YXBaAOIO HOPY-
YUTH IIPOBEAECHHHA €KCIEPTH3U. | Taka HOpMaTHBHA KOHCTPYKIIid
BifmoBigae imei 3maraapbHOCTI, e cyna, 30epirarouu 06’€KTUBHICTH Ta
HeyIlepeaKeHiCTh, CTBOPIOE HEOOXiTHI YMOBH IAs peaaizallii cropo-
HaMH iXHiX IpoliecyaabHUX IpasB (4. 6 ct. 22 KIIK Ykpainu), y Tomy
YUCAl 1 IpaB, MOB’I3aHUX 13 HOCAIMKEHHSIM OOCTaBHUH KPUMiHAAb-
HOT'O IIPaBOIIOPYIIEHHH. ¥ CBOIO 4yepry, cT. 242 KIIK Ykpainu nepen-
badae, II0 EKCIIepPTHU3a ITPOBOAUTHECHA EKCIIEPTOM 3a 3BEPHEHHSAM
CTOPOHH KPUMIHAABHOTO ITPOBa/?KEHHHA ab0 3a HOPYyYEHHSM CAima-
4OT'0 CYAl YU CYLdY, SIKIIIO OAS 3’9CyBaHHsI OOCTaBUH, 1110 MAalOTh 3Ha-
YeHHSd [OAS KPUMIHAABHOTO MPOBAXKEHHsI, HEOOXimHi cIieriaabHi
3HaHH4. Hapemrti, ct. 486 KIIK Ykpainu B3araai oOMeKyeThCsI BKa-
3iBKaMU, 10 ¥ pas3i HeoOXiJHOCTI MpU3HAYAETHCI KOMIIAEKCHA IICHU-
XOAOTO-TICUXiaTpHUYHA €KCHEPTH3a, a IICUXOAOTIYHA EKCHIEePTHU3a
MO3Ke OyTH IpHU3HAUYeHa, aae BKal3iBKa Ha iHilliaTopa iX ImpoBeneHHS
BiCcyTH4. AKNIo UtHu masgxoM TaymadeHHsT HopMm KIIK, skumu per-
AAMEHTOBAHO IIPOBENEHHS €KCIIEPTU3U Yy KPUMiHAaABHOMY IIPOBajl-
KeHHI, To cT. 242 KIIK Ykpainu € 3araapHOI0 HOpMOIO, cT. 332 KIIK
Ykpainu € HOpMOIO AeTaai3yrodoro, a ct. 486 KIIK Ykpainu € HOp-
MOIO CII€IliaAbHOIO BitHOCHO cT. 242 KIIK Ykpainu.

3 HaBEOEHOTO AOXOANMO BHCHOBKIB, I110: iHIIIIOBaHHS IIPOBE-
JE€HHSI €KCIEPTHU3U Yy JOCAIIXKYBaHOMY MIPOBaKE€HHI MOXKE MaTHU
MicClle 3a 3BepHEHHSIM CTOPOHH KPUMiHAABHOTO MIPOBaXKEeHH abo 3a
JOPYYEHHSAM CAI4Or0 CyAAl YU CyAy; IIPU CYLOBOMY PO3TAIdl KpU-
MiHAQABHOTO CYIOYMHCTBA IIOI0 HEIIOBHOAITHIX OOMOBOpPEHHS ITU-
TaHHS I[IPO CTaH 3[J0POB’d Ta piBeHb PO3BUTKY (1. 1 4. 1 ct. 485 KIIK
YkpaiHu) 9K eAeMeHT IpeaMeTy A0Ka3yBaHHS IIbOTO IPOBAIKEHHS

! SIpour O. B. CynoBo—TICHXOJIOTiYHA EKCIIEPTH3a HEMOBHOMITHIX OOBUHYBAauyBaHUX 3a arPECHBHI 3JI0UMHH : aBTOpPed. JC. ...
KaHJ. cuxoi. Hayk : 19.00.06 / O. B. SIpom ; Xapk. Ham. yH-T BHYTp. crpaB. — Xapkis, 2008. — C. 10.
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riependadae oOOB’I3KOBY ITOCTAHOBKY Ta OOTNOBOPEHHSI B Cyi ITH-
TaHH4, K IIPaBHAO Ha eTalll IIOIE€PEAHBOI0 PO3TAGNY CIIPaBHU CYI-
€10, TIPO AOILIABHICTb ITPOBEAEHHSA KOMIIAEKCHOI IICHUXOAOTO-IICHUXi-
aTPUYHO] i IICUXOAOTIYHOI €KCIIEPTHU3 HETIOBHOAITHBOTO OOBUHYBade-
HOTO.

Tomy npononyemo gomoBHUTU cT. 315 KIIK Ykpainu BKasiB-
KOI0 IIPO Te€, II0 3 METOI0 MHiATOTOBKHU OO CYAOBOIO PO3TASAY CYI
3’SICOBYy€ ITUTAHHS PO IMIPHU3HA4YE€HH] BIAINIOBIAHOI €EKCIIEPTU3U (OUB.
agonaTok A). I 3HOBy 11elf MOMEHT BKa3ye Ha oTpely y criemiailzartii
V4aCHUKIB IIbOTO HPOBAKEHHSI, 0COOAUBO CAil4oro, Cynmi, amske
3HaHHS HUMU 0COOAUBOCTEN MOro 3aiMiCHEHHS Ta cielu(iK1 HEeII0B-
HOAITHIX 9K WOro y4YaCHUKIB M03BOAdE ITPUMMAaTH IIPaBHUABHI i 00-
I'PYHTOBaHI PIIIEHHH «II10/I0 HEIIOBHOAITHBOT'O, KEPYIOUYUCH ITPUHIIN-
IIOM HaMKpallluX IHTE€PECIB AUTHUHH, BCTAHOBAEHUM y CT. 3 KOHBEH-
ii OOH mpo npaBa guTHUHN»!.

CrocoBHO nuTaHHs, nnepeadadenoro ct. 334 KIIK Ykpainu, To
MOro BUHHUKHEHHSI I[IAKOM MOIKAWBE. AIXKE CALOYUN YU HPOKYpPOP
MOXKYTh 1 HE IMPUUHATHU TAKOTO PIIIEHHS 3 TUX MiIpKyBaHb, 10 II€
MOXK€ HETAaTUBHO BIAWHYTH Ha IIOBHOTY OCYAOBOTO PO3CAiAyBaHHS
(4. 4 cT. 494 KIIK Ykpainu). BBazkaemo, 1110 9KIIO TaKe PIllIeHHS He
OyAO0 IPUHHATO HA JOCYIOBOMY CAiZICTBi, TO Cya 3 BAACHOI iHilliaTUBH
abo 3a KAOTIOTaHHSIM CTOPIiH, SIK IIPABHUAO, 1ie Oyae CTOpOHA 3aXHUCTY,
po3rasifae Ta BUpPIIIye BKa3aHe NUTaHHA. Ha XXaab, 11e TUTaHHS, 9K
CBiAuUTBb aHaai3 crateit ra. 27 KIIK Ykpainu, a Takoxk ¢paxoBoi aiTe-
paTtypu?, Ha eTrarli IIiAroTOBYOr0 CYyZOBOI'O 3aCiIaHHd HE PO3TAdaa-
eTbcd. 3 1poro npusony Y. C. KoBHa BKaaye, 110 Cy[ IIOBUHEH BH-
KOHyYBaTH KOHTPOABHY (QYHKIIIIO IIIOAO0 IPOBENEHHS OOCYZOBOTO
caigctBad. Tomy 3 ypaxyBaHHaM BUMOTH 4. 4 cT. 494 KIIK Ykpainu
Cy[ TIOBUHEH OOTOBOPUTH MOXKAUBICTH BUIIA€HHS MaTepiaaiB KpuMi-
HaABHOT'O IIPOBA/PKEHHS II10/I0 HEIIOBHOAITHBOTO B OKpEMeE Cyd0Be
ITPOBAIXKEHHS, SIKIIO 11e He OyA0 3poOA€HO Ha JOCYLOBOMY CAiZICTBI.
JKIO K IBOr0 3 MipKyBaHb HETATUBHOI'O BIAUBY IILOTO PillleHHS
CyQy Ha HOBHOTY CyOOBOI'O PO3TAINy YXBaAUTU HE MOIKHA, TO, K
BKa3aHO y II. 8 aucTa BHUIIOro crierianizoBaHOTO CyAy 3 PO3TASIAY L1H-
BiABHUX i KpUMiHaAbHUX cripaB Bix 18.07.2013 p. Ne 223-1134/0/4-
13, cyx MOBUHEH: Ha 4YacC JOCAIKeHHSI 00CTaBUH, 110 MOXKYTh Hera-

1 [Ipo nmesixi nuTaHHA 3A1CHEHHS KPUMIHAJIBHOTO MPOBAHKEHHS 010 HEMTOBHOMITHIX : JIncT Bumioro crenianizoBaHoro cymy
3 PO3MIISAY LMBIIBHUX 1 KpuMiHaibHUX crpas Bif 18 mumas 2013 p. Ne 223-1134/0/4-13 [EnextponHuii pecypc]. — Pexxum
nocrymy: http://zakon4.rada.gov.ua/laws/show/v1134740-13.

2 KpuminansHuil nporecyansHuil kojieke YKpaiHu : HaykK.-TpakT. komeHTap : y 2 T. / O. M. Bannypka, €. M. Brnakiscbkuif,
€. I1. Bypnons Ta iH. ; 3a 3ar. pen. B. 5. Tauis, B. I1. ITmonku, A. B. ITopraosa. — Xapkis : [Ipaso, 2012. — T. 2. - C. 13.

8 Kopua VY. C. 3aGe3neueHHs Npas i 3aKOHHUX iHTepeciB MaNoJiTHIX 0ci6 y KpUMiHaIbHOMY Mporieci Ykpainu: asToped. auc. ...
KaHj. fopun. Hayk : 12.00.09 /Y. C. KoBHna ; Akax. agBokarypn Ykpainu. — Kuis, 2010. — C. 15.
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TUBHO BIAWHYTHU Ha HEIIOBHOAITHBOI'O, BUAAAUTH HOI0 13 3aAU CyO0-
BOT'O 3acCigaHHs; 3a0As 3abe31edeHHsI 0e3IIeKU HEIIOBHOAITHBOTO 00-
BHHYBa4Y€HOT'0, YHEMOXKAUBAEHHS TUCKY Ha HBOTO 3 OOKY JOPOCAOTO
0O6BUHYBa4Y€HOI'0 3AiNCHUTH OOIUT HEIIOBHOAITHHOTO 3 BUKOPUCTAH-
HSIM BiZIeOKOH(EePEHIIii IpU TPAHCASIIIl 3 iHIITOTO IPUMIIIEHHS.

BigmiTumo, 110 BUKOPUCTAHHS BiOEOKOH(MEPEHINi y KpHUMi-
HaABHOMY CYZIOYMHCTBI 11010 HEIIOBHOAITHIX 9K (POpPMHU iX y4acTi y
CyIOBOMY 3acCilaHHi, gKa 3abe3rneudye Horo 6e3reKy, YHEMOXKAUBAIOE
THUCK Ha HBOTO 3 OOKY iHIINX YYaCHUKIB CYJOUYNHCTBA, SIKIII0 BHACAI-
JOK BYMHEHHS KPUMIHAABHOTO IIPABOIOPYILEHHS HEIIOBHOAITHIHN
OTPUMAaB TUMYAaCOBI IICUXIYHI (ZIEIIPECUBHUHN CTaH, CUABHE AyIIIEBHE
XBUAIOBaHHsI 200 iHIIII ICUXiYHI 3aXBOPIOBaHHS) YU Pi3UYHI po3Aa U
3[0POB'd, CAi PO3TASIOATU SIK MOXKAUBHUH INEPCHEKTUBHUNU HaAIIPSIM
PO3BUTKY IIPOLlECyaAbHOI (pOPMHU IILOTO MPOBAIXKEHHH. | 3 mocruAaH-
HaM Ha 1I. S 4. 2 cT. 336 KIIK Ykpainu cyn, Hanpukaag, I11e Ha eTaril
IIiITOTOBYOTrO Cy/I0BOTO 3aCiJaHHs YXBaAlOBaB OU pillIeHHS IPO IPo-
BEEHHS CYOOBOTO PO3TASIAY V PEXKHUMI BigeoKoHpepeHilii. BBaxka-
€MO, 110 IIe y OiabIliH Mipi BiamoBinae imei yHUKHEHHST HETaTUBHOTO
BIIAUBY. 30KpeMa, 4. 3 cT. 40 KoHBeHIIii Ipo ImpaBa AUTHHU BKa3ye€
Ha HEOOXiMHICTh CTBOPEHHS 3aKOHIB, MIPOIIEAYP, III0 MalOTh Oe3roce-
penHe BiMHOIIEHHS A0 AiTeH. | B mboMy KOHTEKCTI y 1. 59 KepiBHUX
npuHIUIiB KowmiteTy MiHicTpiB Pagm €Bpomnu miogo mpaBocynd,
APYZKHBOI'O [0 AITE€M, BKa3aHO, 110 METOAU OIIUTYBAaHHS, TaKi 9K Bi-
aeo- abo aymio3amuc 4u MHONEPeaHi 3aKPUTI CYyHOBi CAyXaHHd, IIO-
BHUHHI BUKOPHUCTOBYBATUCH Ta PO3TrASIAATHCh 9K IOIIyCTHUMI JOKa3H.
Tomy mnuTaHHs QOpMyBaHHS IIPOLEAYPHU KPUMIHAABHOTO CYIO-
YUHCTBA II0/I0 HEIIOBHOAITHIX, dKa 0 BiAIOBigasa KpuTepisMm mpa-
BOCYyOdsl, APYKHBOTO [0 OiTeH, € HNEPCHEKTUBHUM HAIIPSIMOM IIO-
JAABIIINX HAYKOBUX PO3POOOK YV AOCAIMKYyBaHiH cepi.

B wactuHi nuraHHd 3MiHM OOBUHYyBadeHHsS B cymai (ct. 494
KIIK Ykpainu) BiAMiTHMO, 1110 BiJl HETIOBHOAITHHOT'O OOBHHYBa4Y€HOT'0
yXBaA€HHS IIHOTO PIIIIEHHS HE 3aA€XKHUTbh, iK€ HMOro IiicTaBU Ma-
IOTh XapakTep IOPUANYHOTO PaKTy, a BUKOHABIII —IIPOKYPOP, CYALd,
cya. Tomy ocHoBHa crienndika 11Ux AiM, 9K BXKe HEOQHOPa30BO Ha-
TFOAOIIIyBaAacd, IIOASTAE y AOTPHUMAaHI IIPOKYPOPOM, CYAAEI0 BHMOT
4.2 cT. 484 KIIK YkpaiHu B 4acTHHI pO3’dCHEHHS HEIIOBHOAITHHOMY
CyTi IIPOILIECYaAbHUX il (3MiHM O0OBHUHYBadeHHsI), pillleHb (0OBUHY-
BaAbHUHU aKT, B IKOMY C(POPMYABOBAHO 3MiHEHE OOBHHYBadYeHHd) Ta
ix 3HayeHHs (110 BiH Oy[e 3aXUIIATUCS B CYJOBOMY 3aciflaHHi Bif
HOBOTO OOBHHYBa4Ye€HHSsI), BUCAYXOBYBaHHS HOT0 apTryMeHTIB.

[IpoaHaaidyBaBIIN 3MiICT 3araAbHUX IIOAOKEHB Cy/JOBOTO PO3-
TAAy 3 TIO3UIlI BpaxyBaHHA y HUX MPOIECyaAbHHUX OCOOAMBOCTEM
y4acTi HEIIOBHOAITHIX 0OBUHYBa4Y€HUX, BiAMITUMO, 1110 (paKTUYHO I1i
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HOPMH, MaOyTh, BPAXOBYIOUH iX y3araabHIOIOUUN XapakTep, He Mic-
TSTh CIIEIliaAbHHUX ITPAaBHA Ta IIPOLIEAYP CTOCOBHO Iliei KaTeropii ocio.
CremtiaAbHUM HOpMaMU, SKi MOXKHa BiJHECTH OO0 3araAbHUX IIOAO-
KEHb CYJOBOTO PO3TASAy KPUMiHAABHHUX IIPOBA/ZKEHbD 100 HEIIOB-
HOAITHIX, € CT.CT. 495, 496 KIIK Ykpainu. BBazkaTu ix TakKuMu, 1110
BimoOpasKyOTh OCHOBHI 0COOAMBOCTI opraHi3allii Ta IIpoBeIeHHS Cy-
JIOBOTO PO3TAAAY 3a y4acTIO OOBUHYBa4YeHOTO, IKUH € HEIIOBHOAIT-
HiM, HaBpsSO 44 MoxkKHa. B iHmmx crartax ra. 38 KIIK Ykpainu He
BimoOpaskeHo B JOCTATHBOMY 00CSI3i (OKPiM 3araAbHOTO ITPUITHUCY 4.2
cT. 484 KIIK Ykpainu) Oyap-aKUX OCOOAMBOCTEH Ta CIEIUQidHUX
IIpaBUA CYZJOBOTO PO3TAIAY MOCAIZKYBAHOT'O KPHUMIHAABHOTO IIPO-
Ba/PKEHHS Ta, IK MH BBaXXaeMO, HE 3aIIpOBa/?KEHO JOCTATHIX IIPO-
IIECYaABHHUX TapaHTil IAd SKHaAHKpAIIoro 3abe3redyeHHs iHTepeciB
OUTUHU.

PaKTHUYHO, OCHOBHUM 3acoboM 3abe3redeHHs IIpaB Ta rapaH-
TyBaHHS iHTEPECiB HEIIOBHOAITHBOTO OOBHHYBAYEHOTO € MiIABHICTH
3axXMCHHKA Ta A0CBiZ cyaadl (CKaamy Cyay) 3a paxyHOK CIIelliasizarrii
OCTaHHBOTO II0 3AIMCHEHHIO KPUMIHAABHOTO CYZOYMHCTBA 11040 He-
IIOBHOAITHIX. ¥ IIbOMY KOHTEKCT1 IOTOAUMOCS 3 TOYKOIO 30PYy, II0 3a-
XHUCT IIPaB HETIOBHOAITHIX OOBUHYBaY€HUX 3aA€KUTHh HE TIABKU Bif
BOAI 3alliKaBAEHUX y IIbOMY OCi0O, a ¥ Bif iHIilliaTHBU OpraHiB Iaep-
>KaBH, SKi MaloTb 3a0e3MeYuTd BUKOHAHHS IIUX 3aKOHIiB. Aae BBa-
JKaEMO, II0 AWIIE CBiZJOMOTO BUKOHAHHS CYA/IeI0 CBOiX OOOB’SI3KiB i
BpaxyBaHHS HHUM yCiX 0COOAMBOCTEH Ta crienuiKy y4acTi HEITIOBHO-
AITHIX y KPUMIHAaABHOMY IIPOBa/I?K€HHI He 1oCcTaTHO. OCHOBHUM aK-
IIEHT B IIbOMY ITOBUHEH pPOOUTHCS Ha Po3poObIli BiAIOBIIHOIO 3aKO-
HOZaBCTBa Ta MPOoLEeayp, 1110 MaloTh Oe3rnocepenHE BiMHOUIEHHS 10
aitei, gk Toro BuMmarae 4. 3 ct. 40 KonseHitii OOH npo npaBa au-
TUHU. 30Kpema, BiH BizMidae, II0 peraaMeHTalliss ocobamBocTel
IIPOBa/2KEHHSI y CIpaBaxX HEIOBHOAITHIX € II€peayMOBOIO 3MIiMC-
HEHHd IIpaBa Ha 3aXHCT Ta HNPUUHATTS 3aKOHHOTO PillIeHHd, a Ta-
KOXX BUHUKHEHHS TAKUX YMOB CYJOBOT'0 PO3TASIY, SIKi MAKCHUMaABHO
BIAIIOBiAAIOTH IHTEpPECaAM BUIIPABACHHS Ta II€PEBUXOBAHHA!.

3 HaBeAeHUX BUILE MIpKyBaHb IIPOAHAAIZyEMO caMy IIPOIie-
AyPY CYAOBOTO PO3TASAY 3 MO3UIIi BigoOpazkeHHs y Hifl crieriudiku
y4acTi HETIOBHOAITHIX Ha Cy/IOBHX CTaIisIX Ta 3abe3IIeYeHHs B MexKax
CYZOBOTO PO3TASIAY AOAATKOBUX rapaHTil ix nmpaB. YaCcTKOBO MU BKe
aHaAl3yBaAW OKpPEMIi aCleKTH IIPHU AOCAIZKEH] JOKa3yBaHH4, IIPOBE-
JAEHHS CAIAYUX (PO3IIYKOBUX) AiM 3a y4aCTIO HEIIOBHOAITHIX. 3yIH-
HUMOCS Ha THUX MOMEHTaX CYIOBOTO PO3TALAMdY, SIKi MalOTh BAACHY

! Xaxyusak O. I0. 3axucT npas HEMOBHOJITHIX OOBUHYBAYEHHUX y KPMMiHAILHOMY TIpolleci YKpainu : aBToped. auc. ... Kauj.
fopua. Hayk : 12.00.09 / O. YO. Xaxymsk ; KuiB. nan. yu-t BHyTp. cripas. — Kuis, 2006. — C. 9.
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criertudiky. Ille pas BigMiTHMO, IO y9acTh HEITOBHOAITHBOTO OOBHU-
HYBa4€HOI0 y CYZJOBOMY PO3TASIAi 00YMOBAIOE HEOOXiTHICTD IIPH IPO-
BEJIEHHI IPOILIECYaAbHUX Aifi pO3’dCHIOBATH HOMY iX CyTHICTBb, 3MiCT
1 3Ha4YeHHd ONpUHHATHX piuleHb (4. 2 cT. 484 KIIK Ykpainwn). [Ipu
IIbOMY, PO3’ICHEHHS CAil PO3YMITH i 9K [Iit0 10 JOBEAEHHIO 0 HETIOB-
HOAITHBOTO 3MICTY IPOLIECYAABHHUX OiH, 1 9K IIEePEeCBiAYEHHI B TOMY,
110 BiH 3p03yMiB 3Ha4Y€HHd A0BeaeHoi A0 oro BimoMma iH(opmMmarrii.
Lli oii moBHMHEH BUKOHYBAaTU HE AHUIIIE CyAAd, a ¥ BCl iHII y9aCHUKU
IILOTO MIPOBa/KeHHi. 30KpeMa, 0OCOOAMBOCTI ITPOBEAEHHS IIiATOTOB-
YUX MIPOLIECYaAbHUX MiH, nepenbdbadeHux cr.ct. 342-345 KIIK Ykpa-
iHH, 3a y9aCTIO HEIIOBHOAITHBOTO OOBHHYBa4Y€HOIO HAMU BHIIE BIKeE
IIpoaHaAi30BaHi Mifl YaCc PO3TAIAY ITUTAHHS MOPAAKY ITiATOTOBYOIO
CYZI0OBOTO 3acCiJaHH4.

3rigHo 3i ct. 347 KIIK Ykpainu, cymoBHUH PO3TAdn IIOYUHA-
€TBHCS 3 OTOAOIIIEHHSI ITPOKYPOPOM KOPOTKOTO BUKAALY OOBUHYBaAb-
HOTO aKTa. [I[py BUKOHaHHI UX O1¥ IPOKYPOPOB1 AOIIIABHO YTPUMY-
BaTHUCd B HaBEAECHHS HEOOIIYCTHUMOI HATypaai3allii OIucy 3A04HHY,
JoJaBaHHs OCOOHCTOTO CTaBA€HHSI Ta OIIIHKU OKpeMHuX (pakTiB abo
0CcoOM HEITOBHOAITHBROTO OOBHHYBa4Ye€HOT0, OJHAK, HE BapTO i 6e3mia-
CTaBHO ITOOAQKAMBO CTABUTHCS OO0 HETIOBHOAITHROTO. Lle cipugarume
CTBOPEHHIO HAAEXKHOi aTMoCEepU CyAOBOIO 3aCifaHHS, YHUHUTUME
Ha HEITOBHOAITHBOT'O BUXOBHUM BIIAUB.

B KOHTEKCTi BUMOTH PO3’ICHIOBATU HEIIOBHOAITHBOMY OOBH-
HyBa4€HOMY CyTbhb Oilf, IPUUHATHX PIIIeHb Ta iX 3HA4YEeHHS, TO 0CO0-
AUBOI yBaru I1ie Ma€ IPU PO3’dCHEHHS HOMYy CyTi OOBHHYBa4dYeHHS i
3’dICyBaHHSI, YU 3P03yMiA€ BOHO HOoMYy, YU BU3HAE BiH cebe BUHHUM i
uyn Oaxkae maBaTu nokazaHHs (ct. 348 KIIK Ykpainu). Hacamnepen,
1€ JOBEAEHHS Ha MOCTYIIHIM OAd HEMMOBHOAITHBOTO MOBI OCHOBHHX
TI0AOKEHb OOBUHYBa4YeHHs, CAMOT0 3MiCTy OOBHHYBadYeHHS (CKAQIY
3A0YHHY), III0 IIOB’I3aHO i3 PO3KPUTTIM 3HA4YE€HHS IOPUAUYHUX Tep-
MiHiB. TaKOXK MOIIABHO PO3’ICHUTHU HEMOBHOAITHBOMY OOBUHYyBade-
HOMY ITiZiCTaBU KPHUMiHAABHOI BiAIIOBIOAaABHOCTI, 3’dCyBaTH pPO3Yy-
MIHHS HUM IIBOI0O, a TAKOXK PO3YMiHHA MeXaHi3My IPUYNUHHO-HACAIT-
KOBUX 3B’I3KiB MiXK HiIMH Ta ixX Hacaigkamu. [Ipu 3’1cyBaHHi TOTO,
YU 3PO3yMiA0 HOMYy OOBUHYBad€HHSI, CAi/l ITEPECBiIYUTHCS, 110 He-
IIOBHOAITHIY 3p03yMiB OCHOBHI MOMEHTU OOBHHYBAaABHOI'O akTa Ta
tioro 3MmicT. BusHaueHHsI, Y1 BU3HA€E BiH ceOe BUHHHUM, Iependbadae
BCTAHOBAEHHS ITOBHICTIO, YM YAaCTKOBO BiH cebe BU3HAE BUHHUM,
SKIIO YaCTKOBO, TO B gKil yactuHi. [Ilogo O0azkaHHSa gaBaTH ITOKAa-
3aHHSI, TO B pasi BIAMOBU CYAYy CALL PO3’SICHUTU HEIIOBHOAITHHOMY
0OBUHYBa4Y€HOMY HOTO ITpaBa, rnependadeHi mn.m. 4-5 ct. 42 KIIK Yk-
paiHy, IOSICHUTU HACAIIKY JaBaHHY YU BiIMOBHU BiZl faBaHHS ITOKa-
3aHb JIAd 3aXUCTY BiZl 0OBUHyBa4Ye€HHS.
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[Ipu BuU3HA4YEHHiI 00CATYy MOKas3iB, IO ITIAATAIOTH MJOCAII-
xkeHHIO (cT. 349 KIIK Ykpainu), cyana o00B’I3KOBO IIOBUHEH 3’SICY-
BaTH y HEIIOBHOAITHBOT'O: Y1 IIPABUABHO PO3yMi€ BiH 3a3Ha4YeHHS 00-
CTaBUH, dIKi HIKUM HE OCIIOPIOIOTHCH, IIIOA0 SKHUX BU3HAHO HEOITIAB-
HUM [OCAIIZKEHHS [0Ka3iB;, YU MOO0OPOBIABHOIO € HMOro ITO3UIIid;
PO3’ICHUTHU HEIIOBHOAITHHOMY OOBHHYBady€HOMY, III0 ¥ TaKOMYy BH-
agKy BiH Oyme mo30aBAeHUI HpaBa OCKaAp:KUTH Ii 00CTaBUHU B
areAsIiiHOMY HOPSAKY, 1 YU POo3yMi€ BiH II€.

CTOCOBHO IIpaBa HEMIOBHOAITHHOI'O OOBUHYBAYE€HOTO 3asIBASITU
KaomioTaHH4 (1. 12 4. 1 ct. 42 KIIK Ykpainu), To Horo peaasizaiiid B
cyIoBoMYy 3acimaHHi niependadera ct. 350 poro x Koaekcy. 3abes-
IIe4YeHHS I1i€l MOXKAUBOCTI ITOYUHAETHCS 3 PO3’ICHEHHS HEIIOBHOAIT-
HboMY Moro npas (ct. 345 KIIK Ykpainu) i mpomgoBKyeTbCH 3a paxy-
HOK /il TOAOBYIOYOTO IO HAJAHHIO MOKAHUBOCTI HEIIOBHOAITHHOMY
BHCAOBAIOBATUCS, ¥ TOMY YMCAl 3asIBAGIOYU KAOIOTaHHS. 3 IIHOTO
npuBony y m. 14.1 MinimaapHUX cTraHgapTHux npaBua OOH, 1o
CTOCYIOTBCH BiAIIPAaBA€HHS IIPABOCYAAs IIOA0 HEIIOBHOAITHIX, BKa-
3aHO, 10 CYAOBUM PO3TALdd Ma€ 3aiHCcHIOBATUCS B aTMocdepi po3y-
MiHHS, III0 JO3BOAUTH HEIIOBHOAITHBOMY OpaTu y4dacTh y HBOMY i
BiABHO BUKAQIATU CBOIO TOYKY 30pyl.

3 npuBOAY AOMUTY HEIIOBHOAITHHOT'O OOBHHYBA4YE€HOTIO 1€ ITU-
TaHHS PO3TAAHYTO B MaykKaxX MQOCAIPKEHHS OCOOAMBOCTEH CAiMIMX
(pO3LIYKOBUX) Aifi 3a y4acTIO HEMIOBHOAITHBOTO Ii03pIOoBaHOro. 3i
cBOro 60Ky BiAMIiTHMO, I1I0 3 TOYKHU 30pY MiABULIEHHS €(PEeKTUBHOCTI
HopM KIIK Ykpainu He G6yao 0 3a¥iBUM AyOAIOBaATH B CTATTSIX IIPO
JOTIUT HEIIOBHOAITHBOT'O OOBHHYBa4YeHOro (cT.cT. 224, 351, 491 KIIK
Ykpainu) nocuaanHsa Ha cT. 226 KIIK Ykpainu.

IIpu mocaimzKeHH1 OKpPEMHUX OXKepeA moKasiB (cT.ct. 357-359
KIIK Ykpainu) cyn mae 3ab6e31ednTi HEIIOBHOAITHEOMY OOBUHYyBaye-
HOMY 11032 YCSIKHX IIEPEIIKO] MOXKAUBICThE OCOOMCTO O3HAUOMUTUCS
13 HUMH, a TaKOXK IIePECBIAYNUTHCH, 1110 HOMY 3PO3yMiAHUH 3MICT [I0-
Ka3y Ta € YM BIACYTHi Yy HbOTO ITUTAHHS LIOA0 [KEPEA JOKa3iB CBIA-
KaM, €KCIIeEpTaM, CIelliasicTam.

[Ticaga 3’acyBaHHA OOCTaBHH, BCTAHOBAEHUX IIifl 4ac KpPHUMi-
HaABHOTO ITPOBA/PKEHHS, Ta IIEPEBIPKU iX gokazamu (ct. 363 KIIK
YKpaiHH) TOAOBYIOUHH y CyZOBOMY 3aCifJaHHI 3’dCOBye Oe3rocepes-
HBO B HEIIOBHOAITHHOTO OOBUHYBA4YE€HOTO, Y1 0aska€ BiH JOTIOBHUTH
CYOOBUHU PO3TALL i YUM CaMe.

! MinimanbHi ctannaptai npasuna Opranizanii O6'ennanux Hamiid, 1o cTocyoThes BinpaBaeHHs IPaBOCy A LOJ0 HEMOB-
nHonmiTHix ("IlekiHchki mpaBwma") Big 29 swucromama 1985 p. [Enexrponnmii pecypc]. — Pexum gocrtymy:
http://zakon2.rada.gov.ua/laws/show/995_211.
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3 npuBO4AY CyIOBHUX Ae0aTiB Ta y4acTi y HUX HEITOBHOAITHBOTO
o6BuHyBadyeHoro (ct. 364 KIIK Ykpainu), To #iomy caizm pos’dacHIo-
BaTU CyTh Li€i IpoliecyasbHOl aii, ii 3Ha4YeHHS Ta NOPA0K 1 YMOBHU
BucTyny. CTBOpEHHS YMOB OAS BUCTYIIy HEIIOBHOAITHBOT'O OOBHUHY-
Ba4YeHOTO Yy CyZOBUX nebaTax, HaJaHHS HOMY OCTAHHBLOTO CAOBA €
3aco00M peaaizallii HU3KH HOro IpaB K CTOPOHU 3aXUCTY, a TaKO0K
YMOBOIO BUKOHaHH4 IIpunucy 4. 2 cr. 484 KIIK Ykpainu mono BU-
CAYXOBYBaHHSI HOT0 apTyMEHTIB IIPU NPUNWHSTTI IIPOILECYyaAbHUX Pi-
IIeHb. 3a HAsIBHOCTI 0aKaHHSI Y HEIIOBHOAITHBOTO B3ATH y4acTb Yy
cymoBuxX nebaTax cai HagaTu HOMy MOKAWBICTH BUCTYIIUTH B HUX.
Te 3k CTOCYeTbCS OCTAHHBOTO CAOBa OOBUHYyBaudeHoro (ct. 365 KIIK
Ykpainu). Po3’acHeHHs Ta HagaHHsS HEIIOBHOAITHBOMY MOXKAHWBOCTI
y4acTi YIIpPOAOB3K BCHOTO CYZIOBOTO 3CiaHHS, V CyIoBUX aebarax,
HaJaHHS HOMY OCTAaHHBOTO CAOBa, 9K BIAMIYE€HO B AWUCTI Bumioro
CIIEI[1aAl30BAHOT0 CYAY 3 PO3TASAYy IUBIABHUX 1 KPpUMIHAABHUX CIIPaB
Big 18.07.2013 p. N0 223-1134/0/4-13, € 3acoboM peaaizaiiii mpaBa
«0OBHHYBa4Y€HOT'0 Ha €(PEKTUBHY y4acTh V¥ KPUMiHAABHOMY ITPOBAa/I-
JKEeHHI, SIKe IIOASrac He AHIIE B IIpaBi OCTAHHBOTO OYTH HPHUCYTHIM
Ha CYIOBOMY 3acifaHHi, ase ¥ IIpaBoO 4yTH, OYTH IIOYYTHM 1 CAIAKY-
BaTH 3a xonoM po3ragny (Pimmenus €CIIA Big 15 yepBH4g 2011 poky
y copasi «S. C. mporu CrioaygeHoro KopoaiBcTBar!). 3abe3neyeHHs
peaaizarii X [IOAOXKEHBb CYZIOM CAlZl PO3TAINATU 9K IIPOLIECYaAbHY
rapaHTiio IpaB HEIIOBHOAITHBOTO.

3 mpuUBOA4Y YXBAaA€HHS CYyOOBOTO pPIIlI€HHd, TO HacaMIIepes
BKa’XeMO Ha O0OB’I3KOBe BpaxyBaHHH CyAOM 3acaau gKHaWKpa-
1oro 3abe3nedyeHHsl iHTepeciB AUTHUHU. 30KpeMma, yV AUCTi Bumioro
CIIEI[1aAl30BAHOI0 CYAy 3 PO3rASILy LIUBIABHUX 1 KDUMIHAABHUX CIIPaB
Bim 18.07.2013 p. Ne 223-1134/0/4-13 npssMo Ha 1ie BKaA3yEThCS.
Ile momaTKOBO MiATBEPKYE OOIPYHTOBAHICTH HAIIIOTO BUCHOBKY
PO HEOOXiMHICTh Ha 3aKOHOJAABYOMY PiBHI 3aKPIMUTH II€ IIOAO-
3KeHHs K 0a30By 3acaly KPUMiHAaABHOTO CYJOYHNHCTBA 111010 HETIOB-
HOAITHIX. CAlZl 3BEPHYTH yBary Ha Te, 1110 YXBAAIIOYU BUPOK HEIIOB-
HOAITHHOMY OOBUHYBad€HOMY, Cy/l IOBHHEH, OKPIM iHIITUX, 000B’s3-
KOBO 3BE€PHYTH OKpeMYy yBary Ha BUpIIIeHHd TaKUX ITUTaHb: obcra-
BHHH, 110 OOTAKYIOTH 400 IMOM AKIIYIOTh IToKapaHHd (1. 3 4. 1, 4. 2
ct. 66 KK Ykpainu); aka mipa mokapaHHsa Ma€ OyTH Ipu3HadeHa 00-
BUHYBa4Y€HOMY i 4YM MOBUWHEH BiH ii BigdyBaTu ( cT.cT. 104-105 KK
YKpaiHu), y TOMy 49HCAl 1 OO0 3aCTOCYBaHHS 40 HBOI'O IIPUMYCOBHUX
3ax0/iB BUXOBHOI'O XapakKTepy.

! TIpo nesiki nuTaHHs 3MiHCHEHHS KPMMiHAILHOTO MPOBAKEHHS 1010 HEMOBHOMITHIX : Jluct Buioro cremnianizoBanoro cymy
3 PO3MUISIAY LMBIIBHHUX 1 KpuMiHANbHUX cripaB Big 18 mumast 2013 p. Ne 223-1134/0/4-13 [Enextponuuii pecypc]. — Pexum
nmoctymy: http://zakon4.rada.gov.ua/laws/show/v1134740-13.
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Y 3B’I3Ky 3 THM, III0 IIPU YXBAaA€HHI CyJOBOTO PillleHHS B Yac-
THUHI IpU3HAa4YeHHI HEIIOBHOAITHBOMY OOBHHYBad€HOMY IIOKapaHHS
cyna noBuHeH, 3rigHo 3i ct. 103 KK Ykpainu, kpim ob6cTaBUH, IIepe-
bauyeHUX y cTaTTsax 65—67 1IbOTO KOAEKCY, BpaXyBaTH YMOBH HOTO
XKUTTI Ta BUXOBaHHsS, BIIAUB JOPOCAUX, PiBEHb PO3BUTKY Ta iHIII
0COOAMBOCTI 0COOM HEIMMOBHOAITHLOIO, TO BBaXKa€Mo, II0 I BUMoOTa
IIOBUHHA 3HAUTU CBo€ BimobpaxkeHHd i y KIIK Ykpainu. Takox mo-
IIIABHO BKAIOYHTH Y HOPMATHUBHOMY BUTAA1 1 peKOMeHallii, 9Ki 11e-
pendadeHi y . 10 aucra BuIlioro creriasizoBaHoOro Cyay 3 PO3TASIAY
IUBIABHUX 1 KpuMiHaabHUX cropaB Big 18.07.2013 p. Ne 223-
1134/0/4-13 (BpaxyBaHHS OOCTaBHH, IepemdadyeHUX CT.CT. 485,
487 KIIK YkpaiHu, MOKAUBOCTI 3BiAbHEHHS HEIIOBHOAITHBOTO 3 BU-
mpoOyBaHHSM Ta Bifl HOKapaHHs ToIIo). ToMy 3 ypaxyBaHHAM 0CO0-
AWBOCTEM HpenMeTy NOKa3yBaHHS y KPUMIHAABHOMY CYAOYHNHCTBI
IIIOZI0 HETIOBHOAITHIX (cT.cT. 485, 486 KIIK Ykpainu), ocobanBocTet
iX KpuMiHaABHOI BiAIOBiZaABHOCTI (cT. 66, po3mia XV KK Ykpainun),
a TaKOXX HEOOXiMHOCTI MPHUMIIACHHS IIePIIOYepProBOi yBarm siKHawui-
Kpaiomy 3abesriedeHHIo iHTepeciB autuHu (cT. 3 KonBennii OOH
IIpO IIpaBa [AgUTHUHU), 3alpOIIOHOBAHO PO3IIUPEHHI IIEPEAIKY
000B’I3KOBUX OOAATKOBUX MUTAaHb, IKi IOBUHEH BUPILIUTU CYO IIPU
YXBaA€HH1 CyZJOBHUX pPIIIIEHBb MO0 HEMOBHOAITHIX 3aBOSKH [OOMOB-
HeHHIO TA. 38 KIIK Ykpainu ct. 496-1 «YXBaa€eHHd CyIOBUX PillIEHb
Y KPUMiHAABHOMY CYAOYHMHCTBI 11040 HEMOBHOAITHIX» (AUB. JOOATOK
A).

IIpoaHaaidyBaBIIN 3MiCT NPOLEAYPU CYAOBOTO PO3TAIAY 3 I10-
3Ullil BpaxyBaHHS y Hili oco6AMBOCTEN y4acTi y KpUMiHAABHOMY CY-
JOYMHCTB1 HEIIOBHOAITHIX, BiAMITUMO, III0 TaKi HOPMHU, [TpaBUAa Ta
MIOPSIAKU HOTPeOYIOTh MOAAABIIOrO po3inupeHHs. OCHOBHUM 3aco-
6oM 3abe3mneyeHHs IpaB HEIIOBHOAITHBOT'O OOBHHYBa4Y€HOI'0 Ha 1eH
4yac € AOCBiA cyanl (CKaaay Cydy) 3a paxyHOK creliaaizarlii ocTaH-
HBOT'O IIIOAO0 3A1MCHEHHS KPUMiHAABHOTO CyJOYHUHCTBA 11010 HEIIOB-
HOAiITHIX. lle mogaTKOBO BKa3ye Ha NOTPedy K IMOJAABIIIOL CIIelliaAi-
3al1ii OCHOBHHUX yYaCHHUKIB IIbOI'O CYZIOYNHCTBA, TaK 1 CTBOPEHH4 Bi-
AMIOBIIHUX TIPOLIEAYP, IIPUCTOCOBAHUX A0 HEIIOBHOAITHIX, 9Ki (pop-
MYIOTh KpUMiHaAbHE CYZOYHMHCTBO ApPYyKHIM no giteii. Y. C. KoBHa
BKas3ye, 1110 HagaAl B YKpaiHi He o0ilTUCh 0e3 cCUCTeMU CIIelliaai3o-
BaHUX CY/iB y CIIpaBax HEIIOBHOAITHIX i MaAOAiITHIX ocib Ta cucreMu
COIliaABHHUX CAYZK0 SIK MOTIOMiKHUX AQHOK 3MiMCHEHHS IIPaBOCYANd
II10/10 3a3Ha4YeHoi KaTeropii ocio!l.

¥Y3araapHIOIOYM HaBeAE€HE, BIAMITHMO, III0 IPOBEAEHE Yy MHiM-
PO3MiAl JOCAIPKEHHS Ta 3aIIpOIIOHOBAHI IIPOMO3UIlil CIIPUSITUMYTH

1 Koena V. C. 3abe3neueHns npas i 3aKOHHUX IHTEPECIB MAJIOITHIX 0Ci6 y KpuMiHATBLHOMY TIpoleci Y kpainu: aBToped. auc. ...
KaHj. fopun. Hayk : 12.00.09 /Y. C. KoBHna ; Akax. agBokarypn Ykpainu. — Kuis, 2010. — C. 15.
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OiABIl e(peKTUBHOMY 3a0e3IeUYeHHIO ITPaB HEMOBHOAITHIX, ITiaBH-
IIIEHHIO IKOCTi CYZJOBOIO PO3TALGAy Ta ITPUHHSTTIO 3aKOHHOTO, 00-
I'PYHTOBAHOTO i BMOTUBOBAHOI'O CyZJOBOIO PIIlIEHHS 1040 IIUX OCib.
Lli 3axoau B CyKyITHOCTI CIIPIMOBAaHiI Ha CTBOPEHHS YMOB JASI 3aIIPO-
BaXKE€HHSI B YKpaiHU IpaBoOCyasl, APYKHBOTO 10 AiTeit. CTOCOBHO
AKOI0 y pillleHHi €BPONENCHKOro cCyay 3 HpaB AIOAVUHU y cripaBax «T.
npotu CrnoaydeHoro KopoaiBcrBar 1 «V. mpotu CrnoaydeHoro Kopo-
AIBCTBa» BKa3yBaAOCs, 110 CyA0M (PaKTHYHO OYAO BIKUTO OCOOAMBUX
3axXO0MliB IIIOA0 3MiHU MHPOLEAYPU BeOEHHd 3aciflaHb IIbOTO CYAY OAS
TOTO, 11100 TTOM AKIIIUTH ii CYBOPi PAMKH 3 OTASIAy Ha HEIIOBHOAITHIH
Bik miacymaHux!. I ogHUM i3 3aco0iB 3MiHU IPOLEAYPH KPUMiHAABL-
HOT'O CyJOYUHCTBA 1100 HETIOBHOAITHIX € CTBOPEHHS B YKpaiHi IoBe-
HaAbHOI focTullii. ToMy ocTaHHiM miapo3maia 6yae IpuCBIYeHUR 10C-
AI2KEHHIO TIEPCHEKTHUB PO3BUTKY KPHUMIHAABHOTO CYZOYHMHCTBA
IIT010 HEIIOBHOAITHIX.

3.3. NepcnekTneu po3BUTKY KPUMiIHANBHOIO
CYAOUYMHCTBA LWOAO HEMOBHOMITHIX

[IpoBeaeHe HaMU y HOIIEPEAHIX HIAPO3aiAaxX JOCAIIXKEHHS I1e-
PEKOHAWBO CBLOIYUTH IIPO T€, 10 KPHMIHAABHE CYLOYMHCTBO III0OJ0
HEIIOBHOAITHIX HE€ TIABKU BIIPI3HAETHCHA 3a CBOIM IPOLIECYAABHUM
pexXuUMOM, IIpaBHUAAMHU Ta MIPOLEAypPaMM BiJ 3araAbHOTO IIOPANOKY
KPUMIHAaABPHOTO CYOYHWHCTBA, a U 3AIMCHIOETHCA 3 ypaxyBaHHAM
BAACHHUX 3acaj Ta NpUTaMaHHUX Homy 3aBaaHb. Hamu HeomHOpa-
30BO BiaMiuaBcd ToM (pakT, mio nopiBHAHO i3 KIIK Ykpainu 1960
poky 4uHHUN KIIK MicTUTBP pPO3MINPEHY CHCTEMY KPHMIHAABHUX
IIPOLIECYaABHUX TapaHTiél IpaB HEIIOBHOAITHIX MiZ03pIOBaHUX, 00-
BUHYBa4Y€HUX, a TaKOXK y OIiABIIOMY CTyIleHi HamMaraeThbCcd Bpaxy-
BaTHU OCOOAMBOCTI y4acTi IIUX OCi0 y KpUMiHAABHOMY CyZIOYHHCTBI.
Te, 110 3 mputinarTaMm KITK Ykpainu 6yau 3poOAeHi mepItri mpakTU4Hi
KPOKH Ha IIAGXy (POpMyBaHHS €eAEMEHTIB HOBOT'O KPUMiHAABHOTO CY-
JOYMHCTBa, a caMe€ KPHMiHAABHOI IOCTHIII IIIOJ0 HEIIOBHOAITHIX,
BKa3yeThbCHd Yy axoBil aiTepaTypi?.

! Pimenns y cripasax «T. mpotu Crionmyuenoro KopomniseTsa» i «V. mpotu Crionyuenoro Kopomisctsay. Komronike Cexperapst
Cyny. (Judgment in the cases of T. v. the United Kingdom and V. v. the United Kingdom) [Enexrponnuit pecypc] // Ilpaktuka
€Bpomneiicekoro cyny 3 mpaB JonuHd. Pimenns. Kowmenrapi. — 2000. — Ne 1. — Pexum poctymy:
http://eurocourt.in.ua/Article.asp?Aldx=128.

2 BypykoBcbka H. B. CTaHOBJIEHHS 10BEHANBHOT FOCTHUILIT B CBITIIi HOBOro KpuMiHaIbHOTo TpoliecyanbHOro Kojekcy YKpainu /
H. B. Bypykoscrka // Bicauk Bumioi kBaidikamniiinoi komicii cynniB Ykpainu. — 2013. — Ne 1. — C. 25.
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Aae Iop4n 13 IIUM Hallle JOCAIIXKEHHS HE MEHII [TIEPEKOHAUBO
CBIYHUTD, i 11e 3HAXOAUTh CBOE BiJOOpasKeHHS B IIpallgdX iHIINX Hay-
KOBIIIB!, 1110 HE3BaXKalo4yu Ha Ti MO3UTHUBHI 3MiHHU, 1110 IPHUBHECEHI
HoBuM KIIK YKpaiHu B mpaBoOBYy peraaMeHTallil0 KPUMiHAABHOTO CY-
JOYMHCTBA II0/I0 HEITOBHOAITHIX, BOHO BCE IIle IIOTPedy€e CBOIro ymIo-
ckoHaAeHHd. lle cTocyeThCs sIK opraHizaliffHoro 3abes3rnedyeHHs (I10-
JaAbllla CIeliaai3allid yYaCHHUKIB2, IICHUXOAOTIYHE CYIIPOBOMIXKEHHS
IIPOBAXKEHHSs, IIiATOTOBKA COIIIaABHOI'O TOChE HAa HEIIOBHOAITHBOTO
TOLIO), TAK i HOPMATUBHO-IIPABOBOTO PETryAIOBaHHS (OiABII ITOBHA
iIMIIAEMEHTAllis HOPM MiXKHapOAHO-IIPABOBUX aKTIiB y LM cdepi B
KIIK, po3poOka mpoliiecyasbHHUX HOPM, aJallTOBAHUX 10 CHEIIU(IKU
HETIOBHOAITHIX, PO3UINPEHHS ITPaB IIUX 0Ci0, 3aIpoBazKeHHs aude-
PEeHIIiioBaHOi CUCTEMH 3aX0/IiB BIAUBY (3aIlI00i>KHUX 3aX0/iB, BUIIB
IIOKapaHH4d Ta IIPUMYCOBUX 3aXOiB BUXOBHOTO XapaKTepy TOIIO)).
Jlo Toro K, cAi aKIleHTyBaTH yBary Ha HeOOXiMHOCTi ITOCUAEHHS B
HBbOMY, IK BKa3aHO y AWCTI BUIIOro cmeriaai3oBaHOTo Cyay 3 PO3T-
Aoy LIUBIABHUX 1 KpuUMiHaAbHUX crpaB Big 18.07.2013 p. Ne 223-
1134/0/4-13, meTu BUIIPABAEHHS HEIIOBHOAITHBOTO, HOT0 BHUXO-
BaHHSI Ta COIliaAbHOI peabiaiTallii Ha ITpoTHUBAary KapaarHiit meTi. 30-
KpeMa, y KoHieniii po3BUTKY KPHUMIHAABHOI IOCTHIIII 1100 HEIIOB-
HOAITHIX B YKpaiHi, BKa3aHo, 1110 11 CUCTeMa II0OBUHHA 3a0e3[1eYnuTH
3aKOHHICTb, OOTIPYHTOBAHICTb Ta €(PEKTHUBHICTH KOXKHOTO PillleHHH
11010 AUTHHU, dKa IoTparusa y KOHQPAIKT i3 3aKOHOM, ITOB'sI3aHOTO
3 ii mepeBUXOBaHHAM Ta II0JAABIIIOI0 COIliaAbHOIO HiATPUMKOI03. Te,
III0 OCHOBHUMM 3aBJAAaHHAMU BKa3aHOI CUCTEMH € BHUXOBaHHSI He-
IIOBHOAITHIX, IX peabiaiTaiia Ta mpodiraKTUKa HiJAITKOBOI 3A04YUH-
HOCTI, BigMidaeThbcd i y (paxoBilt AiTepaTypi?, aaske ocobAUBOCTI cTa-
TyCy AUTHUHU HE IIOBUHHI ITPOTUCTABAITHUCS ITOTpebaM cycrIiabCcTBa®.

! Tigynsuosa €. M. KpuminanbHe NpoBapKeHHs y CIpaBax MaIOJITHIX : aBroped. Iuc. ... Kai. opuia. Hayk : 12.00.09 /
€. M. TI'inynsuosa ; Opnec. Hau. topua. akaa. — Oxneca, 2008. — 18 c.; 3enencekuit C. M. TIpouecyanbHuii HOPsSAOK BUPILICHHS
CIIpaB MPO CYCMiJIBHO HeOe3neuHi MisHHS 0ci0, sIKi He TOCATIN BiKy KpUMiHAJIBHOI BiJIIOBIJaJbHOCTI : aBTOped. HC. ... KaHJI.
topu. Hayk : 12.00.09 / C. M. 3enencekuii ; Kuis. Han. yH-T BHyTp. ciipas. — Kuis, 2007. — 17 c.; Koanpuyk IO. 1. HenoBnoumi-
THil K Cy0'€KT aqMiHICTPAaTHBHOI BiJIIOBIAATBEHOCTI : aBTOped. auc. ... KaHA. fopua. Hayk : 12.00.07 / 1O. 1. KoBamsuyk ; HAH
VYkpainy, [H-T nepxasu i npasa im. B. M. Kopenpkoro. — Kuis, 2007. — 20 c.; OBepuyk C. B. [loHATTS Ta BUAM TiACYIHOCTI B
KpUMIHAIBHOMY IIporieci YKpaiHu : aBToped. Auc. ... KaHz. Iopua. Hayk : 12.00.09 / C. B. OBepuyk ; Ham. akazn. BHyTp. cipas
VYkpainu. — Kuis, 2005. — 20 c.; TpyoHukoB B. M. YronoBHoe mpaBocynie B OTHOIICHHH HECOBEPIICHHOJIETHUX: KAKHM OHO
nomkHO ObITh? / B. M. TpyOHuKkoB, A. A. SIpooii // IIpaso i 6e3mexa. — 2002. — Nel. — C. 88-96.

2 Ha mouinbHicTh crierianisarii, OkpiM ciiguoro ta CYAZi, TPOKypOpa Ta 3aXMCHUKA y KPUMIHAIBHUX MPOBA/UKEHHIX 100
HEIMOBHOJIITHIX BKa3anu 70 % ONMUTaHUX CIiTYuX.

3 [po KoHrenito po3BUTKY KpMMiHAIBHOI FOCTHILIT II0/I0 HEMOBHOMITHIX B YKpaiHi : Yka3 [pesunenta Ykpainu Bij 24 TpapHs
2011 p. Ne 597/2011 // Odimitianii Bicank Ykpaian. — 2011. — Ne 41. — Ct. 1663.

4 Bypykoscbka H. B. CTaHOBNEHHS FOBEHANBHOT FOCTHIIT B CBITJIi HOBOT0 KpHMiHAIEHOTO TIPOIIECYaNBHOTO KOJIEKCY YKpaiHu /
H. B. BypykoBceka // Bicauk Bumoi kBamiikanifinoi komicii cyaniB Ykpainu. — 2013. — Ne 1. — C. 26; Kapreako M. 1. Konme-
TIIist KPUMIHABHOT FOCTHUIIIT 010 HEMOBHOMITHIX B YkpaiHi / M. 1. Kapnerko, JI. Boiiko // FOpunudna Hayka. — 2013. — Ne 6. —
C. 67.

5 Opnosceka H. A. KonuenTyabHi IMTaHHsS KpUMiHAIBHOT OJITUKY YKpaiHu 010 AiTeil y KoHUIKTi i3 3akoHoM [EneKTpoH-
uuit pecypc] / H. A. Opnoscbka / Marepianu 11 Inrepaer—kondepenii IBano—®pankiBcbkoro obnacHoro ocepenky Beeykpa-
fHCBKOT rpoManchbkoi opranizamii “Acowiamiss kpumiHaigpHOro mpasa”. — 2014. — C. 2. — Pexum goctymy: http:/law—
dep.pu.if.ua/conference2014/articles/orlovska.pdf.

176



9K 3aKOHOMIpPHUN HACAILOK KOMIIAEKCY IIMX OpTaHi3alliiHUX
Ta HOPMaTHUBHUX 3MiH, B OCHOBI IKUX A€XKaTh iICTOPUYHI, COILliaAbHi,
IICUXOAOTI4YHi, IpaBOB1 YMHHUKHU ICHYBaHHS Ta PO3BUTKY LIbOT'O Pi3-
HOBUAY KPUMIHaAABHOI IIPOILIECYaAbHOI AIIABHOCTI, iIX KiABKICHA Xa-
PaKTEPUCTUKA, 3a 3araAbHUMHU 3aKOHAMU OyTTH (3aKOH IIEPEXOay
KIABKOCTI B SIKiCTb), IOBHHHA IIPU3BECTHU [0 iICTOTHUX 3MiH 9K B 3MicC-
Ti IIPAaBOBOI'O PETYAIOBaHHI caMoro rmpoBazkeHHs (ra. 38 KIIK Ykpa-
iHu), Tak 1 B ¥Or0 po3TallyBaHHI B CUCTEMI KPHUMIHAABHOIO ITPOIIE-
CYyaABHOI'O 3aKOHOJaBCTBa YKpaiHU.

Ile MOBHUHHO BTIAUTHCH B IIOCTYIIOBE II€PETBOPEHHS iCHYIOUOTO
KPUMIHAABHOTO CYJOYHHCTBA III0J0 HEMMOBHOAITHIX B CaAMOCTIHHUM
BU/ I1PaB0O3aCTOCOBYOI MiSIABHOCTiI, OCHOBHE 3aBIaHHS SIKOTO Oyze
II0ASITaTH B sKHaMKpaloMy 3abe3rnedeHHi iHTepeciB AUTUHU, — I0Be-
HaAbHY OCTHULIO!. BigMidyeHO, 110 CUCTEMAa I0BEHAABHOI FOCTHIIII Ti€l
4y iHII0i KpaiHu gBAd€E CcO00I0 YHIKAABHUN KOMIIAEKC KOHIIEMIH i
dopM (cxeM) miFABHOCTI, IKUH BHU3HAYAETHCHI OCOOAMBOCTAMH ii ic-
TOpii 1 MpaBOBOi cUcTeMH?. 3BEPHEHO yBary Ha Te€, 110 I0OBEHAABHA
IOCTHUIIiSI PO3YMIEThbCA y MEPIIYy Yepry dK crelrdiyHa iHCTHUTYILO-
HaAbHA Ta IHCTPYMEHTAAbHA CUCTEMA [IOBOAXKEHHS 3 AIThbMU, 9Ki BH-
MararmThb 0COOAMBOI yBaru, MaioTh 0COOAUBI ITOTpebH, A€ 40 OCTaHHIX
HaAeXKaTh 1 JiTH, 1110 HOPYUIUAN KPUMiHAABHO-IIPAaBOBi 3a00poHUS: 4.

B ropuangHiil Haylli orrpaliboBaHO Ta OOIPYHTOBAHO PO3BUTOK
IOBEHAABHOTO IIpaBa 9K KOMIIAEKCHOI raay3i yKpaiHCBKOTro nmpaBa®. 3
IIPUBOAY 3MicTy Ta POpPM I0BEHAABHOI IOCTHLII1, TO ii MOKAaagHUM aHa-
Al3 BUXOOUTH 3a MexXKi MoHorpadii, BiH IpeacTaBA€HUHN y HU3II HAY-
KOBHUX po0iT®. B migpo3aiai yBary mpucBaTUMO, gK BiamiuyeHo H. By-
PYKOBCBKOIO, FOBEHAaABHIM IOCTHUILII, 9Ka y Hallliil KpaiHi dopMyeThbcs
dK €A€MEHT KPHUMIHAABHOT'O CYJOYMHCTBA, a caMe 9K KpUMiHaAbHAa
FOCTHILLIS 11010 HEIIOBHOAITHIX".

1 38 % onuTaHux CIiUMX MATBEPIDKYIOTH JOLUILHICTE CTBOPEHHS KOBEHAILHOT IOCTHII B YKpaiHi, SK OKpPEMOi 0COOIMBOT
CHUCTEMH 3/IIHCHEHHS CYIOUMHCTRA BiJITHOCHO HETIOBHOMITHIX, 11e 34 % BBaXKarOTh, 10 B YKpaiHi JOCTATHHO OPTaHiB, IO MO 1i0HI
JI0 CHCTEMH FOBEHAIBHOT FOCTHILII.

2 JOBeHasIbHA IOCTHINIS | FOBEHANBHI CY/IM B YKPATHCHKOMY CY/IOYMHCTBI : TI0ci6. 1ist TpeHiHTiB : B 2 kH. — Kuis : Ko63a, 2003. —
Ku. 1. - C. 94.

3 Opnosceka H. A. KoHuenTyabHi IUTaHHS KpUMiHAIBHOT HOJITUKY YKpaiHu 00 AiTeil y KoHQIiKTi i3 3akoHOM [EneKTpoH-
uuit pecype] / H. A. Opnoscbka // Marepiamu 11 Inteprer—xondepenii IBano—®pankiscskoro obnacHoro ocepenxy Beeykpa-
fHCBKOT TpoMazchKoi opraHizamii “Acoriamnis kpuminameHoro mpasa”. — 2014. — C. 12. — Pexum poctymy: http://law—
dep.pu.if.ua/conference2014/articles/orlovska.pdf.

4 Te, 10 HEMOBHOJIITHI SIK YYACHUKU KPUMIHAIBLHOTO TIPOBAKEHHS MOTPEOYIOTH OKPEMOTO MiXO/Y Ta J0JATKOBOTO TapaHTy-
BaHHJ 1X MpaB BKazaan 86 % ONMUTAHUX CITiTYMX.

5 Kpecrorebka H. M. IOBeHanbHe npaBo YKpaidu : reHe3uc Ta CyuacHHi cTa : aBroped. Juc. ... 1-pa opu. Hayk : 12.00.01/
H. M. Kpecroserka ; Onec. Ham. ropua. akan. — Oneca, 2008. — C. 27-28.

® MenbaukoBa 3. B. IOBeHanbHas FOCTUIHS : TTPOBIEMBI YTOJOBHOTO MPaBa, YrOJOBHOTO TIPOLECca W KPHMHUHOJIOTHH : y4ued.
nocobue / 3. b. MensankoBa. — M. : [leno, 2000. — 272 c.; [IpaBocyaue 1o aenaM HECOBEPIICHHOIETHUX. MHpoOBast Mo3anka 1
nepcrekTussl B Poccun @ ¢6. c1. @ B 2 B / ox pen. M. I'. @msamepa. — M. : MOO Llentp «Cyne6HO—TIpaBoBast pedopmar,
2000. — Boim. 2, kH. 2. — 177 c.; Cyne6nas Biacts / mon pea. W. JI. ITerpyxuna. — M. : TK Ben6u, 2003. — C. 66—67; IOBenanbHa
foctuuis : HaB4u. moci6. / A. I. T'yces, 0. B. Kocrosa, H. M. KpecroBcbka Ta iH. ; 3a 3ar. pen. H. M. Kpecroscbkoi. — Opeca :
OI0I XHYBC, 2006. — 243 c.

" BypykoBscbka H. B. CTaHOBIIEHHS FOBEHATILHOT FOCTHLIIT B CBITJIi HOBOro KprMiHAILHOTO NpOLECyaIbHOTO KoaeKey YKpainu /
H. B. Bypykoscrka // Bicauk Bumioi kBaidikamniiinoi komicii cynniB Ykpainu. — 2013. — Ne 1. — C. 25.
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I1g iges BxKe 3HaMIAA CBOIO HIATPUMKY CEpPE TEOPETUKIB Ta
IIPaKTUKIB, BOHA TAaKOXX BHU3HaHAa Ha PiBHIi AepxkaBu. Tak, B 3aKoHi
Ykpainu «Ipo 3arasvHOomepzkaBHY HporpamMmy «HaltioHaAbHUN IAaH
ait moao peaaizaitii KonBenitii OOH mpo nmpaBa AUTHHN» Ha TIEPIO
no 2016 poky» B 1. 4.8 BKa3aHO HA HEOOXiAHICTh BUBYEHHS MOXKAH-
BOCTi CTBOPEHHS CHCTEMHU IOBEHAABLHOi IOCTHIII B paMKax ITpoBe-
AeHHs pepopMHU CyZI0BOi CUCTEMHU 3 METOIO IOAIMNIIIEHHS HaIlliOHAAb-
HOT'O 3aKOHOAABCTBa y c(epi 3aXuUCTy HpaB OiTeH, yAO0CKOHAAEHHS
IIPEBEHTHUBHOI Ta MNPodiAaKTHYHOI POOOTH 3 METOI0 3aItobiraHHs
BYMHEHHIO JIThbMH 3A0YHHIB Ta 1HIIIUX [IPABOIOPYIIEHb, CTBOPEHHI
edpeKTUBHOI cucTeMUu peabiaiTailii HEIOBHOAITHIX ITPaBOIIOPYIITHU-
KiB.

KIIK Ykpainu B Mexkax oKpeMoi Horo ra. 38 nepeadadyae Kpu-
MiHaAbHE MPOBAXKEHHS 010 HETIOBHOAITHIX, HOPMHU SIKOTO Bimo6-
PaKyIOThb OCOOAMBOCTI KPUMiHaAABHOI IIPOIlECyaAbHOI MiSIABHOCTI 3a
y4acTIO HEIIOBHOAITHIX, 1110 3a0e3nedye qoAaTKOBUY 3aXHCT IIpaB Ta
3aKOHHHUX 1HTEpPECIiB AUTHUHU, JKa ONHUHHUAACH V KOH(MAIKTI 3 3aKO-
HOM. AAe BPaxoBYIOYU ITPOAOBXKEHHS CyAOBO-IIPaBOBOi pepopMU B
YkpaiHi, momaAbIllly iHTErpalio HAMIIoi KpaiHU 40 CBITOBOTO CIIiBTO-
BapHCTBa, iCHye HEOOXiAHICTh BIOCKOHAAEHHSI HOPMATUBHO-IIPABO-
BOI peraaMeHTallli BKa3aHOro CyOOYHNHCTBA. BUPIIIEHHS 1IHOrO ITH-
TaHHS HEMOXKAUBe 0€3 BpaxXyBaHHdA K JOCBiAy iHIINX KpaiH (OuUB.
migpo3mia 1.2), Tak i HEOOXiMHICTIO IPUBEAEHHS HOPM BiTYU3HIHOTO
KPHUMIHaABHOTO IIPOILIECYAABHOTO IIpaBa y BIAMIOBIAHICTH OO 3arab-
HOBH3HaAHUX CTaHAAPTIB y cpepi IIpaB AIOAUHU, ¥ TOMY YHCAl i ITpaB
OUTUHU.

3BepHEMO yBary Ha Te, 1110 IINTaHHS BiAIIpaBA€CHHS IIPABOCY /-
[d BIAHOCHO HEMOBHOAITHIX 3aBXXAU IPUBEPTAAU BEAHKY yBary 3
OOKy HAyKOBIIiB, IIPAKTHKIB Ta I'POMAACHKOCTi. AAe TIUTaHHS Iepe-
AIKY Ta 3Ha4€HHd MIXKHapOMHO-IIPAaBOBUX aKTiB, SKi 3aKPINAIOIOTH
BIATIOBiAHI CTaHOAPTH IIpaB AUTHHU, B PETYAIOBAHHI KPUMIHAABHOI
IIPOLIECYaAbHOI MISIABHOCTI, SIK ITPaBHAO, PO3TAIAAUCS IIifT KyTOM
6e3rocepe HBOI iMITAEMEHTAIlil OKPEMUX IX TTOAOXKEHDb V BiTUU3HSIHE
3aKoHOAaBCTBO!. [Ipu 11bOMYy, AUIIIE BKa3iBKa Ha MiXKHapOAHO-IIpa-
BOBi aKTH 3 IIpaB AUTUHU He COPUSIOTH BCeOIiYHOMY 3a0e3redeHHI0
IIpaB HEIIOBHOAITHIX IIi/l 4aC KPUMIHAABHOI'O CYyZIOYHMHCTBA.

[lepaiM KpPOKOM Ha IIIAIXY PO3BUTKY KPHUMIHAABHOTO CYyIO-
YUHCTBA 11010 HEIIOBHOAITHIX, Y TOMY YHCAl 13 BpaXyBaHHAIM MiXK-
HapOOHUX CTAaHAAPTIB BLANPABA€HHA ITPaBOCYAAd IIOAO AITEM, IO-
BUHHO CTaTU BHUIBAEHHS KOAQ MiXKHAPOAHO-IIPaBOBUX aKTiB 3 IIpaB

! Tony6oB A. €. TIpouecyalbHe CTAHOBUIIE B KPUMIHAILHOMY CYIOUMHCTBI Y KPaiHH HEMOBHOJITHBOTO, SIKUH CKOTB 3JI04HH a60
CycninbHO Hebe3neuHe MisiHHA : aBToped. auc. ... kKaua. ropui. Hayk : 12.00.09 / A. €. T'ony6oB ; Hau. yH-T BHYTp. ciipaB. —
Xapkis, 2005. — C. 13.
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OUTUHU, IKi B TOMY YU 1HIIIOMY acCII€KT1 perAaMeHTYIOTh ii IpaBa gaK

y4aCHHUKa KPHUMIiHAABHOI IIPOIIECYaAbHOI AiIABHOCTI. Tak, 1110 CTOCY-

€THCH BUABAECHHY IIUX IPUIMHCIB, 9Ki MICTATh Mi>KHapOAHI cTaHaAp-

TU IIPaBOCYAAs IIOAO OiT€M, TO He MOIKHAa 30CEpeIKyBaTH yBary

AUIIIE Ha CYTO CIIEIL[IaABHUX aKTaX, IKi IPUCBAYE€HO IbOMY ITUTAHHIO.

BaraTo nmpaB AuTHHU Ta iX rapaHTidl nmependbadeHo B 3araAbHUX aK-

Tax 3 NUTaHb IIPaB AIOAUHU, 00 HaBPLAL YU XTO-HEOYAb 3aIllepeYUTh

MOZKAUBICTB iX 3aCTOCYBaHHS 1100 AUTHUHU. Taka IMO3Ullis € BU3HA-

HOIO B IOPUANYHIHN AiTepaTypil Ta MizKHapOoaHOMY ITpaBi (mpeambyaa

KonBeHI1Iii Ipo mpaBa AUTHUHU). TOMy MOHATTA «MIKHAPOAHI CTaH-

JapTH BIANIPaABAEHHA IPaBOCYAAs IION0 OITeH» € KOMIIAEKCHUM IIpa-

BOBUM SIBUIIIEM, 110 3HAXOAUTH CBOE 3aKPIilIA€HHS B IIiAiHl HU3II aK-

TiB. Ha 11i#1 mizicTaBi BCi MiXKHapPOAHO-IIPABOBI aKTH 3 JOCAIIXKyBa-

HOIO IIUTAHHY YMOBHO MOXKHa MOJIAUTH Ha TPU B3a€MOIIOB’S3aHIi

BUIU:

— 3arasbHi aKTH 3 IIpaB AIOAVHU (3arasbHa AeKAapallid IIpaB AIO-
AvHY; MiDKHapoOAHUM IIakKT IIPO TPOMAASHCBHKI 1 IIOAITHYHI
npaBa; KoHBeHIIid PO 3aXUCT ITPaB AIOAUHU 1 OCHOBOIIOAOKHUX
CcBOOO/ TOIIIO);

—  3arasbHi akKTU 3 IpaB AUTHUHU ([lekaapalid Ipo IpaBa JUTUHU;
KonBeHIIid ITpo IIpaBa AUTHHU, C€BpoOIleiCbKa KOHBEHILS IIPO
3AiCHEeHHS IpaB aiTei? ToIIo);

— cmeuiaapHi akTu 3 1paB gutuHU (KepiBHi npuHnunu OOH m1ono
IIOTIEPEPKEHHS 3A04YUHHOCTI cepel; HeTTOBHOAITHIX (Ep-Pigaceki
npuHIunu); MiHiMaabHI crasmapTHi npaBusaa OOH Bignpas-
A€HH4 IIPaBOCyAAd BiTHOCHO HEMOBHOAITHIX (IIeKiHCBKiI ITpa-
BuAa); [IpaBraa OOH 11on0 3aXUCTy HENIOBHOAITHIX, IT030aBAe-
Hux Boal, KepiBHi npuHiinnu Komitety miHicTpiB Pagu €Bponu
11000 TPaBOCyAAsl, APYKHBOTO A0 AITEH TOIIO)S.

B 11bOMy KOHTEKCTI CAil aKIIEHTyBaTH yBary Ha IIpobaeMi iM-
IIAEMEHTAIlil BKa3aHUX Ta HU3KU 1HIIINX HOPMAaTHUBHO-IIPaBOBHX aK-
TiB y BITYHM3HSHE 3aKOHOJABCTBO Ta BHKOHAHHS iX BUMOr. Tak, He
BCl 3 HUX, BPaxXOBYIOYHU ITI0AOXKEHHS CcT. 9 KoHcTuTywili YKpainu ta
3akony Ykpainu «IIpo MizkHapoaHi JOTOBOPH YKpaiHW», Ha LIe¥ Jac
€ YaCTHHOIO BiTYM3HSHOIO 3aKOHOAABCTBA, a Ti, 10 paTudikoBaHi,

! Kpecrochka H. M. IOBeHanbHe mpaBo YKpaiHu : TeHE3HC Ta Cy9acHHit CTaH : aBToped. IuC. ... 1-pa opu. Hayk : 12.00.01 /
H. M. Kpecroserka ; Onec. Ham. topun. akan. — Oneca, 2008. — C. 30.

2 CBpomnelicbka KOHBEHIIis TIPO 3/ilicHenHs mpas miteit (Ctpac6ypr, 25 cid. 1996 p.) [Enextponnuii pecypc]. — Pexum noctymy:
http://zakon.nau.ua/doc/?uid=1014.2552.0.

3 3 3arabHOT KiIBKOCTI OMMTAHMX CJIIUMX BKa3ald Ha Te, 0 IM Bimomi HACTYIHI MDKHApO/HI CTaHIapTH MOBODKEHH 13 He-
noBHomiTHIMY sik: KonseHuiss OOH npo npasa nutunu (62 %); MinimanbsHi crangaptai npasuia OOH BianpasineHHs npaBocy-
Juis BigHocHO HenoBHOMITHIX (Tlekincrki npaBuia) (60 %); Kepisui npunim Kowmirery minictpiB Pagu €Bpormnu o0 mpasBocy-
IUISL, IPY>KHBOTO JI0 Jiteit (56 %).
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HE 3aBXOIW BUKOHYIOTBhCsA!. Y 1bomy KOHTeKCTi O. I. BiHraoBCBKa
BiaMidae, 1110 y pdAl BUNAAKIB YKpaiHChKE 3aKOHOOABCTBO HE Mae
BIAIOBIAHUX MIXKHAPOAHHUM CTaHAApPTaM HOPM, a 1HKOAHU 1 cyIiepe-
quTh iM2. ToMy mmocTae MUTaHHS IIPO iX BIIAUB HA PETYAIOBAHHSA KPHU-
MiHAABHOTO CYZIOYHHCTBA III00 HEIIOBHOAITHiIX3. OCOOAUBO IIe CTO-
CYETBCS CIIELliaAPHUX aKTiB 3 IIUTaHb [IpaB AUTHHU. | Taka HO3UIlid
BITUM3HSHOTO 3aKOHOAABIIS 1 ITpaBo3acTocyBada € He 30BCiM 3P03y-
Minor0. Xoda B 4. 1 cr. 3 KoHBeHIIii ITpo nmpaBa AUTHUHU BKa3aHO, 1110
Yy BCIX OiSIX 1040 AITEN (Y TOMY YHCAL 1 A1IX HOPMOTBOPYOTO 1 IIpaBo-
3aCTOCOBYOr0O XapakTepy — IIPUM. aBT.) IEPILIOYEProBa yBara IIpHumIi-
ASIETBCA IKHaAHKpaImiomMy 3abe3redyeHHIo iHTepeciB AUTHHHU. AAe Bif-
CYTHICTb KPOKIB IIO iMIIA€MEHTAllli IMX aKTiB y HalllOHAAbHE 3aKO-
HOOABCTBO, HEAOCTATHS IpPaKTHUKAa iX 3aCTOCYBaHHS He BIAIIOBiOa-
IOTh 3MicTy L€l craTrTi KOHBeHII] Tpo npaBa AUTUHHU.

Oxkpemo 3BepHEMO yBary, o B Koncrutyiii Ykpainu, 3akoHi
Ykpainm «IIpo OoXOpOHY AUTHHCTBA», HA XXKaAb, HE OTPHUMAaB 3aKpIIl-
A€HHSI IPUHITUIT HAaUKpaIIoro 3abe3rnedeHHs iHTePeCiB aiTeH, nepe-
bauenuii B 1. 1 ct. 3 KOoHBeHILi] Ipo ITpaBa AUTUHU. X04Ya caMa KOH-
BeHIlig Oyaa nmpuiiHdara y 1989 porii, a parudikoBaHa YKpaiHoO y
1991 portit, To6TO 3a II’ATh POKIB A0 NMpUHHATTSI KoHCcTUTYII Harol
KpaiHu Ta AeCSaTh N0 INPUHMHATTA BKA3aHOTO 3aKOHY. YK BigMmidae
O. I. BiHraoBCBKAa, BIACYTHICTh B YKPAiHCHKOMY 3aKOHOAABCTBI IIi€i
3acaau IMPU3BOAUTH 0 TOTO, III0 B KpaiHi He BpaxOBYETHCSI BU3HAa-
HUM y BCbOMY CBITI MI3KHAPOAHUM CTaHOAPT PO [IOAOKEHHA UTHUHU
SK PiBHOIIPABHOIO YAE€HA CYCITIABCTBA, SIKHH MOoTpebye 0COOAMBOTO
3aXUCTy BHACAIZIOK cBoei pi3nyHOi, colliaabHOI Ta POo3yMOBOiI HE3pi-
AOCTi, a HE JOPOCAOTO B MaOyTHBOMY, IKUH 10 TIOBHOAITTS 3aAUIIIA-
€TBHCS AHMIIIE 00 €KTOM MiKAYBaHHS®. ToMy y BITUH3HSHOMY 3aKOHO-
JaBCTBi, Ha YOMYy HaMHU BHUIIIE BXK€ HATOAOLIYBaAOCH (OUB. MiAPO3diA
2.1) i B yomy mu 3roaHi i3 O. I. BiHraoBchKo0, Tpeba 3akpinuTH 3ra-
JaHuU MixkHapogHui craHaaptT cT. 3 KoHBeHIIli Ipo nmpaBa AUTHUHY,
a He TIABKU HOPMY IIPO OXOpPOoHY AUTHHCTBA (cT. 51 KoHcTuTy1Iii YK-
paiHu).

! Pomantok B. B. Bianosiguicts Hopm npoekty KITK Ykpainu Mi>kHapoIHHM CTaHIapTaM IIpaB AUTUHM B cepi Cya0unHCTBRA /
B. B. Pomanrok // Ilpoextn KIIK Ta mpoGnemMun cydacHOToO CTaHy KpUMiHAJIbHO—IPOLIECYaIbHOTO 3aKOHOJABCTBA | MaTepiau
HayK.-TIpakT. ceMinapy (Xapkis, 6 motoro 2008 p.). — Xapkis: XHYBC, 2008. — C. 52-54.

2 Binrnosceka O. 1. IMneMeHTAaIlis MiXKHAPOJHUX CTAHAAPTIB TIPaB AUTHHH B HAIlIOHATLHOMY 3aKOHOJABCTBI YKpAiHHU : aBTO-
ped. muc. ... kaux. ropun. Hayk : 12.00.11 / O. 1. Biarnosceka ; Kuis. Ham. yH-T im. T. IlleBuenka ; [H-T MiXHap. BiIHOCHH. —
Kwuis, 2000. - C. 14.

% 3 3arankHOI KiBKOCTI OMMTAHUX CIITUMX BKA3allM Ha Te, 0 KOPUCTYIOTHCS TPH MOBOJUKEHHI i3 HEMOBHONITHIMH Ta y CBOTif
nisutbHOCTI BUMoramu Takux akTiB: Koneermiss OOH npo npasa autiau (44 %); MinimanbHi ctanaapTHi npaswia OOH Biamn-
paBieHHs paBocyaas BitHocHO HenoBHOMITHIX (Tlekinchki npaBuna) (56 %); Kepiui npunim Komitery minictpiB Pagu €B-
POIH 1IOJI0 MPABOCY UL, IPYKHBOTO 10 JiTelt (56 %).

4 Ipo parudixanio Konsenuii npo npasa autuny : Iocranosa Bepxosuoi Pagu YPCP Bix 27 motoro 1991 p. Ne 789-XII
[Enextponnuii pecypc] // Bimomocti BepxoBnoi Pagum YPCP (BBP). — 1991. — Ne 13. - Cr. 145. — Pexxum pocrymy:
http://zakon4.rada.gov.ua/laws/show/789-12.

5 Binrnosceka O. 1. Bkaszana npariga. — C. 14.
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OT:ke, MOKHA BECTU MOBY PO HEOOXIMHICTE OiABII IITHPOKOTO
BIIPOBAPKEHHS MIiXKHAPOAHUX CTAHAAPTIB IpaB AUTUHHU Yy BITYU3-
HIHE KpUMIHAABHE IIPOlleCyaAbHE 3aKOHOAABCTBO. OCTaHHE Mif ix
BIIAMBOM IIOBUHHO OyayBaTHCd Ha I'PYHTI OpiopuTeTHOTo 3abe3Iie-
YeHHS IIpaB, CBOOOA Ta 3aKOHHHUX IHTEPECIB HEMOBHOAITHIX, e iX
KPHUMiIHAaABHUUN MPOILIECYyaABHHUU CTATyC HE IIOBUHEH BIIAMBATH HAa
CTYIHiHBb Ta IEepPHIOYEeProBiCcTh 3abe3medeHHs iX mpaB. AKe BUXO-
JsI9U 13 3MicTy cT.cT. 2, 3 KoHBeHIIii ITpo mpaBa AUTHUHH, IIpaBa KOXK-
HOI TUTWHU ITOBUHHI OyTH 3a0e3rnedeHi ofHaKOBO, BCEOIYHO, IIEPIIIO-
4YeproBo i sKHaKpallle.

Ha neit yac Mu MaeMo cripaBy AHIIE 13 pEKOMEHAAIIIMH 1010
3aCTOCYBaHHSI IIUX HOPM y HPaBO3aCTOCOBYIM MIIABHOCTI CyOdiB.
Taxk, B AuCTi BUIIoTO CII€eiaai3oBaHOro Cyay 3 pPO3rAsiay LIUBIABHUX 1
KpuMiHaABHUX crpas «[Ipo gedaki muTaHHA 341MCHEHHS KPUMIHAAB-
HOTO ITPOBaI2KEHHH 11010 HETIOBHOAITHIX» Big 18.07.2013 p. No 223-
1134/0/4-13 pekoMeHOYETHCS CylaM YXBaAIOBAaTHU CYJOBE PillleHHS
IIIOZI0 HEIIOBHOAITHBOTO, KEPYIOUHCH ITPUHIIUIIOM HaWKpalluxX iHTe-
peciB AUTHHU, BCTAHOBAEHUM y cT. 3 KoHBeHIIii Ipo mpaBa AUTHUHHU.
Axe 11100 11€ TIOAOKEHHS CTaA0 HOPMOIO MiIABHOCTI CyLy, peKoOMeHaa-
11ii KepiBHOI cyzmoBoi iHcTaHLi e He gocTaTHbBO. OOIPYHTOBYIOYH
cBoro nosutiro, /1. C. CAIHBKO 3aIpOIIOHYBaB 3alpPOBaAUTH HOPMU
MiXKHapOJHO-TIPABOBUX aKTiB, III0 BU3HAYAIOTH CTAHOBUIIE OCOOU
i1 9ac 3AiHCHEHHs ITPaBOCyAld. B IIOBHOMY OOCHATY 3 METOI0 BIOC-
KOHAaAEHHSI IIPOILIECYaABHOTO CTATYyCy IiJO3PI0OBAHOI0, OOBUHyBade-
HOTO, IMiACyAHOTO!.

[Momo 3Ha4YeHHda MIXKHApPOAHUX CTaHOApPTIB BiAIIpaBACHHS
IIpaBOCyAd BiJTHOCHO HEIIOBHOAITHIX, TO BOHH Ha Cy4aCHOMY eTaril
PO3BUTKY KPUMiIHAABHOTI'O ITPOIIECYAaABHOTO 3aKOHOAAaBCTBA YKpaiHu
MaloTh BaXKAUBE 3Ha4YeHHs. Tak, MOXKHa BECTH MOBY IIPO Te€, II0:

— B HUX 3HAXO[STh CBO€ BifoOpazkKeHHS IIpaBa AUTHHU Yy cdepi
KPHUMiHAABHOTIO CYOYMHCTBA (1I€ MO3Ke MaTH Miciie y popMi 3a-
KpillAeHHd HOBHX abo0 meTraaizallii Tux mpan, L0 IepenbdadeHi
BITYU3HSIHUM 3aKOHOJAaBCTBOM);

— Y BLANOBIAHUX MIKHAPOAHO-IIPABOBHUX aKTaX MICTUTBCHA CHC-
TeMa rapaHTiil 3abe3reuyeHHs IIpaB Ta 3aKOHHUX iHTEepeciB aU-
TUHU, TIPUYOMY Iie 3abe3TeUyeHHsI Ta rapaHTyBaHHsS ITOBUHHO
CTOCyBaTHCHd HE TIiABKH IIpaB Ta 3aKOHHUX IHTEpPEeCiB JUTUHU B
KPHUMiIHAaABHOMY CYAOYHHCTBI, a B3araal BCbOro 3MICTy ii mpaBo-
BOI'O CTATyCy 9K AIOUHHU — HAWBHIIOI COIIaABHOI IIIHHOCTI HAIIO1
[€epKaBH;

! Cninbko [I. C. OcobauBi MONOKEHHS MPOLECYANTBHOTO CTATyCy HEMOBHOJITHIX Y KPMMiHAJIBLHOMY CYIOYMHCTBI YKpainu /
J. C. Cninbko // HaykoBo-npakrranuii sxypran [IPABO.UA LAW.UA. — 2015. — Ne2. — C. 83-87.
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—  pasoM i3 3aKpPINAEHHSIM BiAMIOBIAHUX IpaB AUTUHHU CHCTEMA ra-
PaHTId LIUX [IpaB YTBOPIOE IIPABOBUM MeXaHi3M, CIIPSIMOBaHUU
Ha Te, 1110 y BCIX AisX IIOA0 AITEH IeplIodeproBa yBara IIpUIi-
ASIETBCS SIKHAMKpAaIoMy 3a0e3nedeHHIo iHTepeciB AUTHUHHA (CT. 3
KonBeH11ii ITpo npaBa AUTHUHU);

—  BHUCTYHNAIOTh OPIEHTUPAMHU, Ha MOCATHEHHS SKHX CALL CHPSAMY-
BaTU [OIFABHICTH 9K 3aKOHOAABIIS, TaK 1 IIpaBo3acTocyBaya,
ajziKe, TI0-IepIlle, BOHU IOBUHHI OyTHU ITIOKAQ/IEHI B OCHOBY BIIO-
CKOHaA€HHd HOPMAaTHBHO-IIPABOBOI peraaMeHTallli KpUMiHaAb-
HOT'O CYIOYMHCTBA 100 HEITOBHOAITHIX Ta PO3POOKH KOHIIETIILii
CYZIOYMHCTBA CTOCOBHO HEMOBHOAITHIX — IOBEHAABHOI IOCTHIIII,
HOo-ApyTe, Hig Yac BKa3aHOTO MPOBAIKEHHI CAIAYi, IPOKYPOPHU
Ta Cyadl B CBOiH AISABPHOCTI IOBUHHI JOTPUMYBATUCS IIUX CTaH-
JapTiB, HaBiTh AKIIIO BOHU Oe3rocepeaHbO i He mepeadadeHi y
BITYM3HSIHOMY 3aKOHOJaBCTBI;

— 1IMIIA€MEHTAallisd [IUX CTAaHOAPTIB Ta iX JOTPUMAaHHS BUCTYIIAIOTh
dakTOpPOM IOAAABIIOI amamTallii 3aKoHOgaBCTBa YKpaiHU mOo
CTaHAAPTIB IpaB AIOJUHH, ¥ TOMY YHCAl 1 ITpaBa €BPONENCHKOr0
Coro3y, 110 3a0e3[eYUTh MOXKAWBICTH BKAIOUEHHSI HaMOIABII
epeKTUBHUX (POPM Ta MHPaAKTUK KPUMIHAABHOT'O CYAOYMHCTBA
IIIOJ0 HETIOBHOAITHIX B 1HIIINX KpaiHaxX y BITYU3HSHE IIPaBO Ta
IIPaBO3aCTOCOBYY MiSIABHICTB.

Y3araabHIOIOYY ITUTAHHS 3HAYEHHS MiXKHAPOAHUX HOPMAaTHUB-
HO-IIPAaBOBUX aKTIB A9 IIOJAABIIOIO PO3BUTKY [OCAIIZKYBaHOTO
KPHUMIHAABHOTO IIPOBA2KEHHS, BIIMITHMO, 1110 BIAIIOBIAHI MiKHAPO-
[H1 cCTaHAapTH BiApaBA€HHS MPaBOCYAs BiTHOCHO AiTeH Bigirpa-
IOTh POAB IIEBHOT'O CUCTEMOYTBOPIOIOYOr0o pakTopa, SKUM 34iHCHIOE
BIIAUB Ha BU3HA4YE€HHY CIIPIMOBAHOCTI IPaB0O3aCTOCOBYOI AiIABPHOCTI
11010 HEIIOBHOAITHIX Ta 3MICT HOPM, AKHUMHU ii BperyaAboBaHO. Take
PO3YMiHHS 3HAYEHHS I[UX CTAHOAPTIB B KPUMIHAABHOMY IIpoOIlecya-
ABHOMY TIpaBi 31aTHe 3a0e3MeYnTH MaKCUMaAbHUM 3aXUCT IIpaB Ta
3aKOHHHX 1HTE€PECIB HEIIOBHOAITHIX.

3 ypaxyBaHHSIM HaBEIEHOTO MOXKHAa 3pPOOUTH II€eBHE IIPUILY-
IIIEHH] 00 IMOLAABIIONO PO3BUTKY XapakKTepy Ta 3MICTy KPHUMi-
HaABHUX ITPOLIECYAaABHUX HOPM, K1 PETYAIOIOTh y4aCTh HEIIOBHOAIT-
HiX Yy KPUMIHAaABHOMY CyAO4YHUHCTBIi. lIpu 11bomy, Bpaxyemo Te, 110
IIpaBOBI HOPMH, 9Ki PETYAIOIOTh CyCIIABHI BITHOCUHU 34 y4aCTIO He-
IIOBHOAITHIX, 3a6e31e4yoTh iM O0AaTKOBUY ITpaBOBUM 3axuct. Mu
BiaMidaawy, 1110 1€ IPYHTYETHCS Ha 3acaax IIpaBOBOIrO IIPOTEKITIOHI3-
My, IIO3UTHUBHOI AUCKPHUMIHAIIll, AePKaBHOI OIiKH, 1 ¥ il SKOCTI 11l
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HOPMHU BHUCTYIAIOTH K IIPOSIB OXOPOHHOTO PEXKUMY IIIO0 HEIIOBHO-

AiTHiIX!. ToMy BKasaHi KpHUMiHaABHI IIPOILECyaAbHI HOPMH IIOBUHHI

BpPaxOBYBaTU 0COOAMBOCTI Tux ocib (¢pizioaoriuHi, comiaabHi, IICUXO-

AOTIYHI) 9K Cy0’€KTiB KPHUMiHAABHOT'O IIPOIIECY Ta YIaCHUKIB KPUMi-

HaABbHUX IIPOILIECYaAbHUX BiHOCHH. B TakoMmy pas3i MOKHa BECTH

MOBY IIPO BiAMIHHICTB IIUX ITPABOBUX HOPM BiZ, Tak OM MOBUTH,

HOPM, M030aBA€HHUX «HEIIOBHOAITHBOT'O» KOMIIOHEHTa. | gKIio 3a

CTPYKTYPOIO BOHHM CIIiBIIaJalOTh, TO 3a BHYTPIIIIHIM 3MiCTOM Ta Xa-

pakTepoM IIPaBOBOTO PETYAIOBAHHSI BOHU HOBUHHI po3pi3HaTucd. Lle

PO3pPi3HEHHHI CTOCYETBCS iX OXOPOHHOI CIIPIMOBAHOCTI, METOAY i1

dOpM pPETYAITHBHOIO BIAUBY IIUX HOPMH. [0 TOTO K, BOHU MYyCATh

IIPOSIBAITH 3HAYHO OIABIIY aOallTUBHICTH V PEryAlOBaHHi, HiXK 3BU-

4alHi HOpMHU. JK BiIMIY€HO B AlTepaTypi, 1lie 3HaXOAUTh CBiH IIPOIB

Yy TaKUX iX QYHKIIIOHAABHUX XapaKTEPUCTUKAX SIK THY4KIiCTb, Pi3HO-

IIAQHOBICTH Ta F'yMaHi3M.

B kKOHTEKCTI IpOodgBY BKa3aHOI aJalITUBHOI BAACTUBOCTI HOPM
IIpaBa 11040 HENMOBHOAITHIX B cTaTTaxX KIIK YkpaiHu noromxyeMocs
i3 mo3uttiero A. 1. YaaroBoi?, 110 11e Biob6pa3uThbcsd B TAKUX MOMEH-
Tax:

— BUIOIA€HHA 3araAbHHX HOPM i3 IIpaBHAaMHU IIOBOKEHHSI 3 He-
IIOBHOAITHIMHM Ta BHOKPEMAEHHI BUOOBHUX HOPM, IIO0 PO3pPaxo-
BaHi Ha II€BHIi TUIIOBi cuUTyallii (Hanpukaaz, pomoBa — o6paHHs
HETIOBHOAITHBOMY 3aIrtobizKHOT0 3ax04y; BHAOBa — oOpaHHA He-
IIOBHOAITHBOMY, BU3HAHOMY PO3YMOBO Bi[ICTaAUM, 3ar100i3KHOTO
3axony);

— JOTPUMAaHHdA BHUMOT IOPHUANUYHOI TEXHIKM IIPHU (POPMYAIOBaHHI
crarett KIIK Ykpainu, akuMu nependadeHi BiAIIoBiaHI TpaBuAa
JOCAIIKYBaHOTO CY[OYHMHCTBA, 30KpeMa, MIOA0 IIOBHOIO Ta
3MICTOBHOI'O OIIMCAaHH4 TINNOTE3U Ta AUCIO3UIIII HOPMHU 3 METOIO
YCyHEHHS IToABiHHOTO ab0 0HOGIYHOrO i TAYyMadeHHd IIpaBo3a-
CTOCyBadeM;

—  PO3UINPEHHI AUCKPEIiNHNX IIOBHOBAaXKE€Hb YIIOBHOBAaXKEHUX OP-
raHiB i Yac KPUMIHAABHOI'O CYJOYUHCTBA 3a PaxXyHOK 3aKOHO-
JaBYOT0 3aKPIMIA€HHS MOKAMBOCTI Ha PO3CYy[ CALAYOTO, ITPOKY-
popa CHPOCTUTU BIAIIOBIAHY IIPOILIECYaAbHY HPOLEAYPY, SKIIIO
Ile He I[IOB’d3aHO i3 MOpPYILIEHHIM IIpaB CTOPiH Ta HE BIIAMHE Ha
00’€EKTUBHICTh Ta JOCTOBIPHICTH MOKAa3iB, are IPU KOHTPOAL 3

! Kpecroschka H. M. CTaHOBJEHHS I0BEeHATBHOTO npaBa B Ykpaini / H. M. Kpectoserka // IOpunnanmii Bicauk.— 2003.— Ne 3.—
C. 102; MensaukoBa 3. b. IOBeHanpHas 10CTULHNS : TPOOIEMBI YTOJIOBHOTO MPaBa, yrOJOBHOTO MPOIiecca U KPUMUHOJIOTHH :
yue6. nocodue / O. b. Menpaukosa. — M. : Jleno, 2000. — C. 15-16.

2 doHI0Ba NEKITis 3 HABYATBHOT MUCHUIUTiHN «OCOOIHMBI TIOPSAKH KPUMiHATBLHOTO MpoBakeHHs». Tema 3 : Oco6MMBOCTI KpH-
MiHaJIbHOTO TIPOBA/PKEHHSI 11010 HeMOBHOITHIX / 3a pex. JI. [I. Y aanoeoi ; Har. akan. BHyTp. cipaB Ykpainu. — Kuis : HABC
VYkpainu. — 2014. — C. 24-25.
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OOKy Cymy, a MOXKAWBO — i OPTaHIiB Ta CAYKO0, III0 OIMiKYIOTBHCS
CIIpaBaMHU HEIIOBHOAITHIX;

—  BUOIA€HHSI CTATeH-BUKAIOYEHDb, SIKi CALZl IIOB’93aTH i3 II€EBHUMH
0COOAMBOCTSIMH HEITOBHOAITHIX (pO3yMoOBa BificTaaicTb, HecTabi-
ABHHUH IICUXOEMOIIIMHUHN Y1 XBOPOOAUBHH CTaH, IIelaroriyHa 3a-
HeJ0aHICTb, BiICYTHICTh 3aKOHHHUX IIPEACTaBHUKIB TOIIIO);

—  BKAIOYEHHS y BiAHDOBIOAHUHU po3mdia (raaBy) KIIK Ykpainu HOpM—
PUHIHUIIIB Ta HOPM-I[iA€¥ KPUMIHAABHOTO CYAOYUHCTBA 00
HETIOBHOAITHIX, TOOTO HOPM, Yy IKUX C(POPMYABOBaHI He3areped-
Hi BUMOTH 3araAbHOTO XapakTepy, a TaK0oXK HOPM, III0 J03BOAL-
IOThb YCTAHOBHUTH BIAIIOBIAHICTE Ilineli i 3ac0o0iB KOHKPETHHX
IIPaBOBUX PO3MNOPSIKEHb 00'€KTUBHUM 3aKOHOMIipPHOCTSM CYyC-
IIIABHOTO PO3BUTKY!.

3 ypaxyBaHHAM [ii 3aKOHY B3a€EMHOTO IIEPEXOAY KIABKICHHUX 1
AKICHUX 3MiH peaai3allid HaBE€AeHUX BUILE HPOIIO3UIIIN I10 yI0CKO-
HaAEHHIO ITPABOBOI0O PETYAIOBAHHS IOCAIIXKYBaHOTO KPUMIHAABHOTO
CYyZOYMHCTBa HEMUHy4YE IIPU3BEAE N0 SKICHUX 3MiH y HOro 3Micri,
xapakTtepi Ta dpopMmax 3ai¥icHeHHd. | Ti mpormo3uilii, 1110 3aIpoOIIoHO-
BaHiI HaMU (OUB. OOOATOK A), MOXYTh CTaTH YaCTUHOIO TaKHX 3MiH,
a[2ke BOHHU CHPSMOBAaHI Ha 3MiHY BHYTPIIIHBOIO 3MIiCTy Ta 30BHIIII-
HiX POpPM IIFOTO KPUMiHAABHOT'O CYZIOYHMHCTBA.

3 muTaHH4A IIEPCHEKTUB PO3BUTKY KPUMIHAABHOI'O CyIOYUHCT-
Ba III0JI0 HETIOBHOAITHIX, cAif rorogutucd i3 H. BypykoBcBKOIO, 1110
B YKpaiHi I0B€eHaAbHA IOCTHUII POPMY€EThCI HacaMIlepe sIK OOUH i3
€AEMEHTIB HOBOI'O KPUMIHAABHOI'O CyZIOYMHCTBA, a caMe K KPHUMi-
HaAbHaA IOCTHIlIS IIOA0 HEMOBHOAITHIX?, XO04a yCHIIITHUM OOCBiA 3a-
PYOIKHUX Hep:KaB OPIEHTYE Ha CTBOPEHHM IIiAICHOI CHUCTEeMHU IOBe-
HaAbHOI IOCTHIIII, EAEMEHTOM IKOi € KpUMiHaAbHA IOBEHAABHA FOCTH-
ig3. Touyka 30py H. BypyKOBCBKOI XapaKTepu3ye HallpaMHu, ¥ GKUX
Oyze po3BUBATUCS i 3apa3 BxKe PO3BUBAETHCS NOCAIIKyBaHe KPUMi-
HaAbHE CYZOYHMHCTBO. BBaxkaeMo TaKUH Miaxia IIAKOM OOI'pyHTOBA-
HUM, a/2Ke BiH XapaKTepPUI3YEThCH K IIOCTYIIOBE IIEPETBOPEHHS OK-
PEeMOro pi3HOBHUAY KPHMIHAABHOI IIPOLIECYAABHOI MiIABHOCTI Ha ca-
MOCTIMHUN HaAIpsaM OiIABHOCTI OPTaHiB KPUMIHAABHOTO CYZIOYHUHCT-
Ba 3 HACTYIIHUM IIEPETBOPEHHSIM HA CUCTEMY IOBEHAABHOI FOCTHIIII.

! Ckakyn O. @. Teopist nepaBu i Ipasa : MiAPYIHUK : miep. 3 poc. / O. @. CkakyH. — Xapkis : Koncym, 2001. — C. 283.

2 BypykoBcbka H. B. CTaHOBIEHHS FOBEHANLHOT FOCTHILIT B CBITIIi HOBOr0 KpUMiHATBEHOTO MPOIECYATBHOTO KOJAEKCY YKpainu /
H. B. BypykoBcbka // Bicuuk Buioi kBamidikariiinoi komicii cyaniB Ykpaiau. — 2013. — Ne 1. — C. 25.

8 Opnoscbka H. A. KoHrlenTyanbHi TUTaHHS KPUMiHATBHOI TIOMITHKY YKpaiHu M0/0 AiTell y KOH(IIIKTI i3 3akoHOM [ EneKkTpoH-
uuit pecypc] / H. A. Opnoscbka / Marepianu 11 Inrepaer—kondepenii IBano—®pankiBcbkoro obnacHoro ocepenky Beeykpa-
fHCBKOT rpoManchkoi opranizamii “Acowiamiss kKpuminampHOro mpasa”. — 2014. — C. 1. — Pexum goctymy: http:/law—
dep.pu.if.ua/conference2014/articles/orlovska.pdf.
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B 11b0My KOHTEKCTI 3aCAYyTrOBY€ HIATPUMKH IIO3ULLisI, 30KpeEMa,

A. €. T'oayboBa, M. O. Kapnieuka, Y. C. KoBHU Ta pday iHIIUX HAY-

KOBIIiB, BUCAOBA€HA HHUMH 3 IIPUBOJAY PO3BUTKY [IOCAIIKYBaHOTO

KPUMIHAABPHOTO CYZOYMHCTBA. BH3HaO4YU BasKAUBICTH CTBOPEHHS B

KpaiHi CUCTeMH I0BEHAABHOI IOCTULII, ITi aBTOPHU 3BEPTAIOTh yBary Ha

Te, 110 3 OTAAY Ha Psaa 00CTaBUH (EKOHOMIiYHi, KaIPOBi, 3aKOHOIAB-

4i), K1 IIePEIIKOKA0Th CTBOPEHHIO CIIE€IiaAl30BaHUX CY/A1B Yy CIIpa-

Bax HEMOBHOAITHIX, caMe CIIelliaAi3allid CyadiB, CAITYNX, IIPOKYPO-

PiB, 3aXHUCHUKIB, OIABIIT aKTHUBHA MiSIABHICTBH COIIaABHUX CAYKO0, a Ta-

KOXK TIOCTyIIOBa TpaHcdopMallis iCHYIOYOT0 ITOPSIAKY ITPOBaZKEHHSI

MOXKYTbh CTATH TUM IMEPIIOUYEPrOBUM €TaIloM, IKUH y IIOJaABIIOMY

JO3BOAUTH CTBOPUTH B YKpaiHi CUCTEMY IOBEHAABHY IOCTHUIIIIO!.

3 mpuBOIY TOTO, 110 COO0I0 CTAHOBUTUME CUCTEMAa KPUMiHAAB-

HOI FOCTHIIII IIIO0 HEIIOBHOAITHIX, TO 9K BU3Hadae ii M. I. Kapnierko,

Ile CUCTeMa IIPaBOCyAld, 1110 Iependadac crelliacbHe 3aKOHOIAaBCT-

BO, ITPOLIEAYPH 1 3aX0U pearyBaHHsI Ha 3A0UYHUHHU, sIKi BUMHSIIOTH HeE-

IIOBHOAITHI, a TaKoXK cCIielliaabHi doopMHu poOOTH 3 IIUMH ocobaMu,

III0 BiAIOBiAAIOTH iIXHBOMY BIKYy Ta PiBHIO PO3BUTKYZ. B poboti mu

dKpa3 1 3BepTaAHd yBary Ha IIi acIleKTH, K1 3 ypaxyBaHHAM MixKHa-

POMHUX CTAaHAAPTIB V AOCAIIKYyBaHit cdepi 3a0e31edyoTh CTaHOB-

A€HHSI CUCTEMH KPHUMIHAABHOI FOCTHIIII 11040 HEIIOBHOAITHIX, II10, Y

CBOIO Yepry, HOB’sI3aHO 3 HACTYITHUMU KPOKaMHU:

— 1nopgaaslle npucrocyBaHHga HOpM KIIK Ykpainu, SKUM BPEryAbO-
BaHO JOCAIXKyBaHe KpUMiHAABHE Cy/IOYHMHCTBO, 3a PaxXyHOK [Ie-
Taaizailii okpeMux HOPM abo yBemeHHS A0AAaTKOBHUX IIPaBHA 10
ocobAUBOCTEHN y4acTi y KPUMiHAABHOMY CYAOYHHCTBI HETIOBHO-
AITHIX Ta CIIpIMyBaHHs iX BIAWUBY Ha gKHabkpailie 3abe3sre-
4eHH4d iX iHTepeciBS;

— mogaasbllla audpepeHIliallis MpolecyasbHOi (pOpMHU KPUMiHAAB-
HOT'O CYyZIOYMHCTBA III0ZI0 HETIOBHOAITHIX, III0 Ilependadac 3MiHy
y popMax, MeTogax 3MIMCHEHHI IIPOT0 IIPOBAZKEHHS Ta I10SIBY
HOBUX Hpolieayp Horo peaaisarriit;

—  po3UINpeHHd (POPM 3aAydE€HHS 10 KPUMIHAABHOTO CyJO4YUHCTBA
IIIOZI0 HEIIOBHOAITHIX HEIOPUANYHUX 3HAHB (Yy4acThb IICUXOAOTA Y

1 Tony6oB A. €. TIpouecyaibHe CTAHOBUIIE B KPUMIHAILHOMY CYJOYHHCTBI Y KpaiHy HEMOBHOJITHBOTO, KU CKOIB 3JI04UH 200
CycHinbHO HeOe3neuHe AistHHA : aBToped. auc. ... KaHz. opun. Hayk : 12.00.09 / A. €. T'ony6os; Hau. yH-T BHYTp. cnpaB. —
Xapkis, 2005. — C. 14; Kaprierako M. O. OcoGIHBOCTI MPOBaHKEHHS B CIIPaBax MPo 3J0YMHU HEMOBHONITHIX : aBTOped. Auc. ...
KaHj. fopu. Hayk : 12.00.09 / M. O. Kapnierko ; Ham. ropun. akan. Ykpainu im. fIpocnasa Myaporo. — Xapkis, 2004. — C. 14;
Kosna V. C. 3abe3nedeHHs IpaB i 3aKOHHHX iHTEPECiB MAIONITHIX 0ci0 y KpUMiHAJIBHOMY TIpolieci Ykpainu : aBroped. Iwc. ...
KaH/. ropus. Hayk : 12.00.09 /Y. C. KoBna ; Akax. agBokarypu Ykpainu. — Kuis, 2010. — C. 16.

2 Kaprieako M. 1. Konmemnist kpuMiHAIBHOT FOCTUIIIT MO0 HEMOBHOMITHIX B YKpaiHi / M. 1. Kapnenko, JI. Boiiko // FOpunnana
Hayka. — 2013. — Ne 6. — C. 66-67.

8 55 % ONMMTaHUX CITYUX MiATPUMYIOTh HEOOXiIHICTh AeTai3allii MOpAAKY KPMMiHAIEHOTO MPOBAKEHHS 00 HEMOBHOMIT-
HiX, Y TOMY YHCJIi B YaCTHHI MOTTTHOICHHs HOro MpaBoBOi periaMeHTaii.

461 % onMTaHMX CIHiTYMX BBAXKAKOTh, IO CJIiJ Oinbin mupoko BrMoyatu 10 KITK Bumoru Ta npouenypu, nepeabadeHi y Mix-
HapOJHHUX CTAHJAPTAaX BiAMpPaBICHHS IPABOCYA/S BiJHOCHO HEIIOBHOMITHIX.
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OPOBAKEHHI, HIATOTOBKA COLIIaABHOTO 3BITY CTOCOBHO HEIIOB-
HOAITHBOTO TOIIIO);

—  I[OoJaAbllle ITIOTAMOAEHHS CIelliajAizallii Ta pOo3IIHUPEeHHS KoAa
YVYaCHUKIB KPUMIHAABHOTO CYAOYHMHCTBA MIOAO0 HEIIOBHOAITHIX
(cierrianizallisa cyamaiB, CAIAYHX, IIPOKYPOPIB, 3aXUCHUKIB, 3aAy-
YEeHHS COI[laABbHUX Ta IICHUXOAOTIYHHX CAYKO0), 110 mepeabadac
YTBOPEHHA CHUCTEMHU CIIE€IliaAi30BaHOrO MpPaBOCyAAsd IIOAO0 He-
IIOBHOAITHIX;

—  akKIleHTyBaHHsS yBaru Ha 000B’d3KOBOMY BpaxXyBaHHi BiKy, PiBHH
PO3BUTKY Ta IICUXOAOTIYHUX OCOOAMBOCTEM HEIIOBHOAITHIX IIPH
3MiHCHEeHHI IpolleCyaAbHHUX MiH 3a iX y4acTio, Ae OKpIM BHPI-
IIIEHHY BAAQCHUX 3aBAaHb KPUMIHAABHOTO ITPOBAXKEHHS (CT. 2
KIIK YkpaiHu), BOHO CIIPSIMOBAHO TAKOXK Ha «ITPUUHATTI 3aKOH-
HOI'0, OOIPYHTOBAHOTO Ta €(PEKTUBHOTO PillIeHHS 100 AUTHHH,
dKa ImoTpamnuvia y KOH(AIKT i3 3aKOHOM, IIOB'd3aHOTO 3 ii mepe-
BHUXOBAHHSM Ta JAABIIOI0 COLIaABHOIO HIATPHUMKOIO»!.

BpaxoByrouu HaBeneHi Bumie T1o3ullii  A. €. 'oayboBa,
M. I. Kapnenka, M. O. Kapnierka, Y. C. KoBHU Ta pgaay iHIINX HAY-
KOBIIiB a TAKO BUCHOBKHU, OTPUMAaHi y poOOTi, MOKHA CTBEPIKY-
BaTH, 1110 HaBeleHI KPOKHU 3abe3rnedyarTh:

— y HaWbAMXK4YI¥ HepCHeKTHBi: TpaHchopMallilo KPUMiHAABHOTO
CYZOYHMHCTBA II10/I0 HEIIOBHOAITHIX ¥ CUCTEMY KPUMIiHaABHOI FOC-
THUIII 11010 HETIOBHOAITHIX;

— Yy IOJAABIIIMN NEPCHEKTHUBI: IEPETBOPEHHSI KPUMIHAABHOI IOCTH-
1111 111010 HETIOBHOAITHIX Ha IOBEHAABHY IOCTHIILIIO.

[Ipu npoMy, 11€ pa3 BiA3ZHAYUMO, 110, HE3BAXKalO4U HaA Te€, YU
i1e MoBa IIPO KPHUMiHAaAbHE CYJOYHHCTBO YU IIPO KPUMIHAABHY FOC-
TULII0 II0/I0 HEIIOBHOAITHIX, ab0 IIpo IOBEHaAbHY IOCTHILI0, TOAOB-
He — II€ aKIIEHTYBaHHS yBaru Ha HEIOBHOAITHBOMY, SKHAUKPAIIIOMY
3abe3neyeHHi Horo mpas, cCBOOO/ Ta iHTepeciB, 3AiMCHEHHI Ha HHOTO
BHUXOBHOI'O BIIAMBY 3 METOIO II€EPEBUXOBAHHY Ta IMOJAABIIIOI0 MO0 CO-
IiaABHOIO HiATPUMKOIO (pecolliaaizalli€ro).

BBazkaemo, 1110 KOAU 114 1ed—KOHIIEIIIlisI CTaHe PYIIifHOIO CH-
AOIO0 OIFABHOCTI CAIYOrO, IIPOKypoOpa, CAIA4Oro CyAndi, CyAy Ta BCIX
iHIIIUX ocib, 1110 6epyTh y4acTh KPUMiHAABHOMY CYAOYMHCTBI IIOJ0
HEIIOBHOAITHIX, TO, MabyThb, caMe 3 IIbOTO MOMEHTY MH MOXKEMO KOH-
cratyBaTu PaKT iCHYyBaHHS B YKpaiHi IOBEeHAABHOI IOCTHUILI].

Taxum ymnHoMm KIIK YkpaiHu He MICTUTH BiAIOBIAHUX ITPUIIH-
CiB 3 IpUBOAY HPaBOBOIO PETyAIOBaHHS 3’IBA€HHS i3 3i13HAHHAM
(ABKM 3 MOBHHHOIO) HEIIOBHOAITHBOTO, IO IITYYHO IEPEIIKOIKAE

! TIpo KoHueniro po3BUTKY KpUMiHAILHOT FOCTHIIT 100 HEMOBHOMITHIX B YKpaiHi : Yka3 [Ipesunenta Ykpainu Bix 24 Tpasus
2011 p. Ne 597/2011 // Oimitiamii Bicank Ykpaian. — 2011. — Ne 41. — Ct. 1663.

186



peaaiszartii 1iei aii 9K o6cTaBUHU, KA IOM 9KIIIyE ITOKapaHHs. 3Bep-
HEHO yBary Ha IpolleCyaAbHUM CcTaTyC TaKoi 0coOH, 3aIIpOIIOHOBAHO
HaJIAATHU HEIIOBHOAITHBOI'O CTATyCOM IMiIO3PI0OBAHOI0, IOYHUHAOYH 3
MOMEHTY IIOJaHH4 TaKOi 3adBHU.

[Ipu miAroToBII Ta IPOBEAEHHI CAITYNX (PO3LIYKOBUX) Aii 3a
y4acCTIO HEITOBHOAITHIX HE0OXiHO GiABIII HIMPOKO BUKOPUCTOBYBATU
CrielliaAnbHI 3HaHH4A 3 II€ArorikKy Ta IICUXO0AOTII (KOHCYABbTAIlll CHEeIli-
aaicTa-TricuxXoAora, - regarora, HaJaHHs ITPOTHO3Y MTOBEIiHKHU 0CO0H,
IIiATOTOBKA 3aIlUTaHb, 000B’I3KOBa yIaCTh Yy Mii TOIIIO).

BkazaHo Ha HeoOXiAHICTH PO3Pi3HEHHS ITPOIIECYAABHOTIO IIO-
PAOKY AiM y BUNIAAKY 3aCTOCYBAHHS [0 HEIIOBHOAITHBOI'O IIPUMYCO-
BHX 3aXO[iB BUXOBHOTO XapakTepy. [Ipu 3BiAbHEHHI Bi, KPpUMiHAAb-
HOi BiamnoBimaabHOCTI (. 2 4. 2 ct. 283 KIIK Ykpainu) 3acTocoBy-
IOThCA IiAcTaBu nependaderi 4. 1 cr. 97 KK Ykpainu, mopssmok Bpe-
ryaboBaHUuM cT.cT. 285-288 KIIK Ykpainu. BianmoBigHo, mpu 3Bep-
HEHHi 10 CyAy 3 KAOIIOTAHHAM IIPO 3aCTOCyBaHHS ITPUMYCOBUX 3aX0-
1B BUXOBHOTO xapakTepy (. 3 4. 2 ct. 283 KIIK Ykpainm) nigcraBu
nepeabaderi 4. 2 cr. 97 KK Ykpainu, a nopssmok BperyAbOBaHUH
cT.cT. 292, 293 KIIK Ykpainu.

Bra3yeTbcss Ha MOXKAUBICTh HaJiA€HHS I1iJ03PIOBAaHOT0, OOBU-
HyBa4€HOI'O ITPaBOM Ha 3BIABHEHHS BiJl KPUMIHAABHOI BiAIIOBLOAAB-
HOCTi y BUIIaJIKax rependadeHrX 3aKOHOM. 3aIlpolloHOBaHa MIpolle-
Aypa Moro peaaizaliii IiAssXoM 3BEPHEHHSI CTOPOHU 3aXHUCTy [0 IIPO-
Kypopa i3 BIANIOBIAHUM KAOIIOTAHHSM IPO 3BIABHEHHS BiJl KpUMi-
HaABbHOI BIAIIOBIAAABHOCTI MiIO3PIOBAHOIO Ta 3aKIHYEHHS KPHUMi-
HaABHOTO ITPOBAZKEHHS.

BkazaHo Ha JOMIABHICTE, IOYWHAIOYH 3 JOCYAOBOTO PO3CAILY-
BaHHSI, 3aAY4YE€HHSI OpraHiB Ta CAy>k0 y cipaBax aiTei#l B 4aCTHHI 3a-
6e3rneueHHa POPMyBaHHS HUMH COILIiaABHOTO IOCHE (3BiTY) HEIIOBHO-
AITHBOTO, IIT0 3a0e3nedye OiABII ITOBHE Ta BcebiyHe BUBUYEHHS HOTO
ocobu Ta ob6CcTaBUH, 9Ki HiIAATAIOTH JOBEAEHHIO Y IIPOBa/?KEHHI, a
TaKOK € YMOBOIO YXBaA€HHS 3aKOHHOT'0, OOTPYHTOBAHOTIO i CITpaBe/I-
AWBOT'O CyZIOBOTO PillIEeHH4.

3 MmeTor0 3abe3TedyeHHsI IIpaB HEIIOBHOAITHIX 0OBUHYBadYeHUX,
Ha OPUHHATTA 3aKOHHOT'0, OOTPYHTOBAHOIO i BMOTHBOBAHOTO CY/IO-
BOT'O PIIIEHHS 3alIPOIIOHOBAHI 3MiHHM OO 3MICTY KAOIIOTAHHS ITPOKY-
popa Ipo 3BIABHEHH4 BiJl KPUMiHaABHOI BiAIIOBIOAABHOCTI (cT. 287
KIIK Ykpainm) Ta obBuHyBaabHOrOo akTta (cT. 291 KIIK Ykpainm) B
KOHTEKCT1 PO3UINPEHHS JAaHUX PO HEIIOBHOAITHBOTO.

YMOBH [OCYZOBOTO PO3CAILyBaHHA Ta Cy[IOBOT'0O PO3TAINLY KPU-
MIHAABHOTO ITPOBAKEHHA 3 TOYKH 30pYy iX IIPHUCTOCOBAHOCTI A0
0COOAUBOCTEH HEMOBHOAITHIX IPOMNOHYETHCH BBaXKaTH (PaAKTHIHO
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HECHIPUITAUBUMU CTOCOBHO TaKHX OCi0, a TOMY HEIIOBHOAITHIM IIO-
BUHHI OyTHU HaaHi BiANIOBiIAHI JO0AATKOBI 3aCO0M 3aXUCTY iX IpaB y
BUTAG/l ITPOLIECYAaABHUX TapaHTIN Ta BIANOBIAHUX ITPOLECYaABHUX
IIpasB.

[logaTKOBUMU ITPOILIECYAaABHUMU TapaHTiSIMU IIpaB HEIIOBHO-
AITHIX [iJ03pIOBaHUX, OOBHHYBadYe€HUX €: IIpeaMeT noKa3yBaHHS,
y4acTh 3aXHCHHKA Ta 3aKOHHOI'O IIPEeACTaBHUKA; y4aCThb [ICUX0AOTA,
riearora Ta Aikaps; BUMOTH [0 ITOBOIXKE€HHS 13 HEIIOBHOAITHIM; BH-
MOTHY 10 CTPOKIB 3Mi¥iCHEHHSI IPOBAI3KEHHS; 0COOAUBUI IIPaBOBUM
PEXKUM IIPOBEAECHHSI OKPEMHX IIPOLECYAABHUX il; YMOBHU 3aCTOCY-
BaHHS [IPUMYCY; CHelliaAi3allid CAITINX, CyAAiB; (POpPMyBaHHS COLIi-
aABHOTO JOCHE HETIOBHOAITHBOT'O TOIIIO.

BrkazaHo, 1110 3 MeTOI0 SKHaWKpallloro 3ab0e3re4yeHHs iHTepe-
CiB AUTHUHHU, IKa € YY4aCHUKOM KPUMIHAABHOT'O CYJO4YUHCTBA, IIPOIie-
CyaAbHiI HOPMHU, SKMMHU BOHO BPETryAbOBAHO Ta SSKUMH PErAaMeHTO-
BaHUU CTaTyC HEIIOBHOAITHIX, IOBUHHI OyTH agariToBaHi 40 0COOAH-
BocTel 1UX 0cCib, 1110 TOBUHHO 3HANUTH CBOE BimobOpaskeHHd Y (PYHK-
I[IOHAABPHUX XapaKTEePHUCTHKaX IIUX HOPM TaKUX K THY4YKICTb, pPi3-
HOIIAQHOBICTB Ta T'yMaHi3M.

J10 11ASIXIB ITOAABIIIOTO PO3BUTKY KPUMIHAABHOI'O CYJO4YUHCT-
Ba L1010 HEIIOBHOAITHIX BifHeceHO: mpuBeaeHHs HOpM KIIK Ykpainu
V BiATIOBIAHICTE A0 CTAHOAPTIB B cpepi IIpaB JUTHHH; PO3pobKa au-
depeH1ifioBaHOI CUCTEMHU 3aXO0/iB BIIAUBY Ha HEMNOBHOAITHIX; yIO-
CKOHAAEHHH ITPOLIECYAaABHOI'O CTATyCy HEIMIOBHOAITHIX, IX 3aKOHHHUX
IIPEACTaBHUKIB; CIeliaai3allid y4YaCHUKIB KPUMIHAaABHOTO CYIO-
YUHCTBA Ta PO3IUINPEHHAM (POPM 3aAydeHHSI HEIOPUAWYHUX 3HAHD;
IIOBHOTA BiloOpazkeHHd y IpeaMeTi JoKa3dyBaHHA BChOTO KOAA 3HA-
YyIIUX IAd 1€l KaTeropii mpoBazKeHb 00CTaBUH Ta 3abe3redeHHs
BCeOIYHOCTI, IOBHOTH ¥ HEYIIepeI3KEHOCTI IX MOCAIIKEHHSI; PO3IIIHN-
PEHHSI NPaKTUKU IIPOBEAEHHS ITPOLIECYAaAbHUX AiH B 1HIIIOMY IIPUMi-
IIIEHH] («3€A€HI KiMHaTHW») Ta 3 BHKOPHUCTAHHSM BiIeOKOH(EpPEHIIii
(nucTaHLiliHE Cy10BE IPOBAIXKEHHS).
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BUCHOBKM

Y MmoHorpadgii HaBeneHO TEOpeTHYHE y3araAbHEHHsI Ta HOBE
BUPIIIIEHHS HAYKOBOTIO 3aBAaHHS, 1110 II0AITAa€ y 3’9CyBaHHi CyTHOCTI
Ta BUCBITA€HHI 0COOAMBOCTEN KPUMIHAABHOTO CYAOYMHCTBA MO0
HETIOBHOAITHIX, a TaKOXK po3p00AEHHI HAYKOBO OOI'PYHTOBAHUX IIPO-
IIO3UILN 3 MUTaHb BAOCKOHAAECHHS KPHUMIHAABHOI'O IIPOIIECYAABHOTO
3aKOHOJaBCTBa YKpPaiHU y YaCTHUHI OKPECAEHUX ITUTaHb. [IpoBeneHe
HayKOBE MOOCAIIXKEHHSI Ja€ MOIKAUBICTH COOPMYyAIOBATU TaKi BHUC-
HOBKMU Ta ITPOIIO3UILILi].

BusnadeHo, II0 CTaHOBAE€HHSI KPHUMIHAABPHOTO CYAOYHHCTBA
IIIOZI0 HEIIOBHOAITHIX SIK IpaBOBOi (POPMU BKAIOUEHHS IIUX OCi0 Ta
aKTiB iX IMOBEAIHKU y chpepy KPUMiHAABHOIO CyZOYUHCTBA, 00yMOB-
A€HO [i€I0 HACTYITHUX YUHHUKIB: iCTOPUYHOTO (BigOOpazkKeHHS cTa-
HOBUIIIA HEIIOBHOAITHIX ¥ CYCIIABCTBI ¥ nmpaBi, opM BIIAUBY Ha IIUX
ocib 3 60Ky CyCIiABCTBa Ta Aep3KaBH), COLiaAbHOTO (CTYIIiHb COIliaAi-
3a11ii HEMOBHOAITHBOI 0COOM), IICUXOAOTIYHOTO (SIK ITPaBOCBiIOMICTb
Ta 0COOAMBOCTI IICUXO0(i3i0A0TIYHOrO PO3BUTKY HEIIOBHOAITHIX), ITpa-
BOBOTO (peaai3allis KOHIIEIIil IpaB AUTUHU Ta IIPpaBOBI HOPMH, 9Kl
PETAAMEHTYIOTh y4acTh HEINOBHOAITHBOTO y KPHMIHAaABHOMY CYIO-
YUHCTBI).

3 ypaxyBaHHSM aHaaily 3apy0isKHOTrO OCBiy HaBeOeHO y3a-
raAbHEHY XapaKTEPUCTHUKY KPUMIHAABHOIO CyZOYHMHCTBA IOA0 He-
IIOBHOAITHIX: 0COOAMBUY B/, ITPaB0O3aCTOCOBHOI iIABHOCTI Ta caMo-
CTIMHUH HaIpsM HIPaBOBOIO PETYAIOBAHHY; I8 MiIABHICTH 3aCHO-
BaHa Ha MIXKHapOAHUX CTaHAapTax IIpaB AUTHHU; BOHA CIIPIMO-
BaHa Ha 3a0e3IedyeHHs, OXOPOHY i 3aXHUCT ii mpaB, cBOOOA Ta 3aKOH-
HUX IHTEpeCiB; cUcTeMa CyZOYHMHCTBA OpraHi3alliiino odopMaeHa ¥
BUTAS/II a00 aBTOHOMHOI TAKU CYyIOBOi cuCcTeMH abo caMOCTiHHOIo
(cmemiaanizoBaHOrO) MiAPO3MIiAy 3araAbHOTO CYAY; Ba*KAHUBOIO € CIIe-
IHiaaizalliga cy0’€KTiB ITPOBaZKEHHSI; y4acTh Ta B3aEMO/IisI B IIpoBa-
J2KEHHI 9K yPSO0BUX 1 HEYyPSAOOBUX OpraHi3allili; po3lIupeHa IpHUC-
AUKILL CyAiB 100 HEIIOBHOAITHIX; IIIUPOKUM CIIEKTP aAbT€pPHATHB-
HHUX 3aXOiB BIIAUBY Ha HEIMIOBHOAITHBOIO. BimMideHo, 1110 32 CBOEIO
CYTHICTIO BOHO BHCTyIIa€ IIPOSBOM TYMaHICTUYHUX ifiell 3aXUCTy
IpaB JUTUHU, OCOOANBOTO 3 HEIO ITOBO/ZKEHHS.

YTO4YHEHO BHCHOBOK MIOA0 KPUMIHAABHHUX IIPOILIECYAaABHUX
HOPM, III0 PETAAMEHTYIOTh KPUMiHAABHE CYAOYMHCTBO III0ZI0 HEIIOB-
HOAITHIX, K1 B CTPYKTYpPl KPUMIHAABHOTO IIPOLIECYaABHOTO IIpaBa
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YTBOPIOIOTh IHCTUTYT KPUMIHAABHOTO CyOYHHCTBA 100 HEIIOBHO-
AITHIX Ta CYOiHCTUTYT 3aCTOCyBaHHsI IPUMYCOBHUX 3aXO0/iB BUXOB-
HOTO XapaKTePy A0 HEMOBHOAITHIX, K1 HE JOCSITAU BiKy KPHUMiHaAAB-
HOi BigmoBimaabHOCTI, B cTpyKTypi KIIK Ykpainu 3HaxoasaTh CBik
IIPOSB IIEPEBAKHO B MeXKax I'a. 38, a B 3MiCTI KPUMIHAABHOI IIpoOILie-
CYaAbHOI OISABHOCTI ¥ OKPEMOMY KPUMiHaAbPHOMY IIPOBA?KEHHi. 3
IUX IIO3UI[iH 3alpOIIOHOBAHO IIOTAdA] Ha KpPHMIHaAbHE IIpPOBa-
J2KE€HHsI 1100 HEMOBHOAITHIX K CHCTEMY, OO0 CKAAAy SIKOI BigHE-
CEHO: HOPpMAaTUBHY CKAQIOBY (IpoleCyaAbHUH iIHCTUTYT Ta CyOiHCTHU-
TyT 3aCTOCYBaHHS IIPHUMYCOBHX 3aXO[lB BHUXOBHOI'O XapakKTepy [0
HEIIOBHOAITHIX, SIK1 HE MOCSTAU BiIKy KPHUMIHAABHOI BiAIIOBiOAAABHO-
CTi), METOOOAOTIYHUN acCIeKT (OCHOBHI IIOAOKEHHS IIbOTO IIpOBa-
>KEHH4), PYHKIIIOHAABHY CKAQOBY ((POPMU MIPOIIECyaAbHOI disIAb-
HOCTI 3a y4acCTIO HEIIOBHOAITHIX), BAQCHUH CYO’€KTHHU CKAAI.

OKpecAeHO IMUTAaHHS OCHOBHUX ITOAOXKEHBb KPUMIHAABHOIO CY-
JOYMHCTBA II0/I0 HETIOBHOAITHIX Y KPUMIHAABHOMY ITPOLIECYaABHOMY
3aKOHOMABCTBI YKpaiHH, 9K BUXITHUX ITOAOXKEHbB, 1110 BiJOOPaKyIOTh
crieliupiky ¥ 0coOAMBOCTI IIHOTO ITPOBAXKEHHS K BiIOKPEMAEHOTO
PI3HOBUAY KPUMIHAABHOI ITPOLIECYaAbHOI AigABHOCTI. [0 iX cKaany
BiHECEHO: METy (IepIllodeproBa yBaru siKHavKpalioMmy 3abesrie-
YEeHHIO IHTEPEeCiB MUTHUHHU), 3aBAaHHA (3a0e3ledeHHd OXOPOHHOI
CIIPSIMOBAHOCTI KPUMIHAABHOI ITPOLIECYaABHOI MIFABHOCTI IIIOA0 HeE-
IIOBHOAITHIX HIAIXOM (POPMyBaHHS APYKHBOTO OO0 AUTHHU IIPaBO-
BOT'O CEPEAOBHIIIA 1 IIPOIIECY; BUIIPABACHHS, IIEPEBUXOBAHHS Ta pe-
iHTerpalligd HEITOBHOAITHBOTO 10 CYCITIABCTBA (pecolliasilaillis), 3abes-
reYyeHHs MPOo(iAaKTHUKU MiJAITKOBOI 3AOYMHHOCTI), IIpaBUAa Ta
YMOBH 30iHCHEHHS IIbOT0 ITpoBaKeHHs (4. 2 cT. 484 KIIK Ykpainn).
3 mo3wuilii 3aKOHOAAaBYO01 TEXHIKU 11l OCHOBHI IIOAOKEHHSI CAI 3aKpi-
IIUTU Y HOPMaATUBHOMY BUTASI/].

3’acoBaHO ITPOOAEMHI IMUTAHHS y4acCTi ¥ KPUMiHAABHOMY CY-
JOYUHCTBI IIOJI0 HEIIOBHOAITHIX 3aXMCHHKAa, 3aKOHHOTO IIpPEACTaB-
HUKa, [ICUX0AOTa, Ilefarora Ta Alkapd (CBO€YaCHICTh 3aAy4€HHd iX
[0 IIPOBa>KEeHHS, 3abe3redyeHHs iX y4acTi B IIPOLIECYaAbHUX MifdX,
OIABII IITUPOKE BUKOPUCTAHHS CIIEIliaAbHUX 3HAHB ITUX CIIEIiaAiCTiB,
HEIOAIKU IIPaBOBOTO PETYAIOBAHHSI CTATyCy IIMX YVYaCHUKIB TOIIO).
BinmiueHo, 1110 y4acTh 3aKOHHOTO ITPEeICTAaBHUKA, Ilefarora abo cu-
XOAOTa, AlKaps y OOCALIKYBAHOMY CYAOYHMHCTBI BUCTyIIa€ AOOATKO-
BOIO TapaHTI€I0 IIpaB HEITOBHOAITHBOTO MiJ03PIOBAaHOI0, OOBUHYBa-
4yeHOT0. TOMY ITPOIIOHYETHCS PO3IIOBCIOAUTU 000B’d3KOBICTh iX yyac-
T1 Ha BCl IIPOLIECYaAbHI, a HE AUIIE CALAYi (PO3MIYKOBI) Aii 3a y4acTio
MAaAOAITHBOI ab0 HEIIOBHOAITHBOI ocobu. 30KpeMa BKazaHO Ha O0-
I[IABHICTE OOOB’SI3KOBOTO 3aAy4Y€HHSI IICHXOAOTA OO0 KPUMiHAABHOTO
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CYJOYUHCTBA II0JI0 HEIIOBHOAITHBOTO, ¥ TOMY YUCAlI B YaCTHUHi OTPHU-
MaHHS BiJ HbOTO KOHCYABTAIIIHHOTO BUCHOBKY IIIOJI0 OCOOM HEIIOB-
HOAITHBOTO. lle BucTymaTuMme 3acoboM MPUHHATTA 3aKOHHOIO, 00-
I'PYHTOBAHOTO 1 CIIpaBEOAUBOIO CyZIOBOTO PillIEHHSI, a TAKOXK € YUH-
HUKOM YBEIEHHd HEIOPHUAUYHUX 3HaHb B [OOCAiKyBaHE IIpoBa-
[>KEeHHS 3 MeTolo 3abe3redyeHHs] BUKOHAHHA HUM METU BHUXOBaHHS
Ta pecolliasizallii HEIIOBHOAITHBOTO.

3 mo3uilii mpoilecyasbHOI T€Oopii BCTAHOBAEHO, III0 OCHOBHUM
IIPU3HAYEHHSIM IIpeAMeTa JoKa3yBaHHA Y KPUMiHAABHOMY CYAO4YUH-
CTBi IIIOI0 HEMOBHOAITHIX CAi[l BBaXKaTU IIOBHOTY Big0oOpazKeHHS
3HAYYIINX caMe OAd i€l KaTeropii KpUMiHAABHOTO CYJOYNHCTBA 00-
craBUH. [loBeaeHO, 1110 MPAKTUYHI IIPUHOMU JOKA3yBaHHSI B KPUMi-
HaABHOMY CYIOUYHMHCTBI 11010 HETIOBHOAITHIX ITOBUHHI OyTH CITPSIMO-
BaHi Ha 3a0e3nedyeHHs BCeOIYHOCTi, IOBHOTU ¥ HeyIlepeaKeHOCTi
JOCAIIKEeHHST 00CTaBUH, III0 BXOASTH 0 IIpeaMeTa AoKalyBaHHS.
OO6cTaBUHH, dKi ITIAATAIOTH JOKA3yBaHHIO Y I[LOMY ITPOBAIKEHHI,
BimoOpasKyIOTh IepPeXia Bil MoaeAi BCTAHOBAEHHS CYyTO KpHUMiHaAic-
THUYHO 3HAYYHIUX 00CTaBUH BUMHEHOTO isTHHS [0 3MilllaHOi MOMIEAi,
e 3Ha4YeHHsI MalOTh TAKOXK COIliaAbHO 3HAYYIIli 00CTaBUHHU, 9Ki Xa-
PaKTEPU3YIOTHL 0CO0Y.

OxapakTepu30BaHi mpobAeMu 3abe3rnedyeHHsd IIpaB, CBoOOI Ta
3aKOHHUX iHTEPECIiB HETIOBHOAITHBOTO IIiJ03PIOBAHOT0, OOBUHYBa4de-
HOIO MPH 3aCTOCyBaHHI MIOA0 HUX 3aXO0/iB 3ab0e3ledyeHHS KPHUMi-
HaABHOI'O CYJOYHHCTBA (IIPOLIECYyaABHOT'O IIPHMYCY): BHUKAIOYHICTH
3aCTOCYBaHHS IIPUMYCY K 3aXO4y BIIAMBY; IIoBara 4ecTi Ta IiJHOCTI
HETIOBHOAITHBOTO; BiAIIOBIAHICTh 3aXOAy HPUMYCY TIXKKOCTI Ta 00-
CcTaBHHaM KPUMIiHAABHOTO IIPABOIIOPYIIEHHS; BpaXyBaHHsI BiKOBUX
Ta IICUXOAOTIYHHX 0COOAMBOCTEHN 0CcOOH; aKHaUKpallle 3a0e3nedyeHHd
iHTepeciB AUTHUHU; OOIPYHTOBAHICTb 3aCTOCYBaHHS ITPUMYCYy. 3aCTO-
CyBaHHS KPHUMIHAABHOTI'O ITPOLIECYAABHOTI'O IIPHUMYCY L1040 HEIIOBHO-
AITHIX IIOBHHHO OIIOCEPEAKOBYBATUCS JOAATKOBUMU IIPpaBOBHUMU ra-
PaHTIIMU Ta HOCUTH XapaKTeP BUKAIOYEHHS, I110 IPYHTYETHCS Ha I10-
AOXKEHHIX MIXKHApPOAHUX IIPAaBOBUX aKTiB B IIiM cdepi. Tomy KOXK-
HOT'0O pa3y BiAIIOBiAHI 06CTaBUHU (IiACTaBH) TIOBUHHI OyTU BCTAHOB-
A€HIi CAITYMM Ta BpaxoBaHi IpU OOIPyHTYBaHHI pillleHHd IIpo BUOIP
IIIO0 HETIOBHOAITHBOTO IiJO3PIOBAHOI0, OOBHHYBAY€HOTO KOHKPET-
HOT'O 3axX04y IIPUMYCY.

BuznaueHo, M0 IIpoOA€MHUMHU MHTAHHAMHU 3aCTOCYBaHHS
HOPM KPHUMIHAABHOI'O ITPOLIECYaABHOTO 3aKOHOAABCTBA CAILAYMM Ta
IIPOKYPOPOM Ha CTazii AOCYyOBOI'O PO3CAIAyBaHHI III0A0 HEIIOBHO-
AITHIX € CBO€YACHICTh YBEAEHHH B 10 KPUMIHAABHOTO IIPOIIECYaAAD-
HOT'0 MeXaHi3My 3abe3IeueHHs ITpaB, CBOOO Ta 3aKOHHUX IHTEePEeCiB
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HETIOBHOAITHIX 9K Y4YaCHUKIB KPUMiHaABHOTO CYIOYHHCTBa (3a0e3-
IIeYeHHs il JOJaTKOBUX rapaHTid npas Iux ocid, HaseKHa peaaiza-
I1is IX IpaB, CTBOPEHHSI JOOPO3UYAMBOTO OO0 AUTHUHU CEpPedOBUINA i
IIPOLIECY, JOTPUMAaHHA 0COOAUBHUX ITPAaBUA Ta YMOB 3/iHiICHEHHS IIPO-
HEeAYPU KPUMIHAABHOTO CYZOYHUHCTBA IIOA0 HEIIOBHOAITHIX). AKIIEH-
TOBAHO yBary, 110 BCTAHOBAEHHS JAaHUX IIPO BYNHEHHS KpPUMiHAAb-
HOT'O ITPaBOMNOPYILIEHHS (CYCITIABHO HEeOEe3IeYHOro MisTHHS) HEIIOBHO-
AITHIM € I0PUAUYHUM (PaKTOM, SKUH O0O0YMOBAIOE BiKe Ha IIOYATKY
JIOCYJOBOTO PO3CAiyBaHHS 3alIPOBa/?KEHHS y Hil0 OCOOAUBOIO 0XO-
POHHOIO PEXHMY Ta OOAATKOBHUX IIPOLIECYAABHHUX TapaHTIiM L1040
HETIOBHOAITHIX, II0 IOPUAUYHO OPOPMASETBCA OKPEMOIO IIOCTAHO-
BOIO IIPO 3MiHYy HOPAAKY AOCYOOBOTO PO3CAILyBaHHS 3TiHO 3 ITPaBHU-
aamu, niependadeHnumu ra. 38 KIIK Ykpainu.

OxkpecaeHO TIpollecyaAbHi OCOOAMBOCTI (BpaxyBaHHS CYO€I0
Ta IHITUMHU yIYaCHUKaMHU CYJ0BOTO PO3TASAY CIIEIIU(IKU yIaCTi ¥ Cy-
JOBOMY 3acCifaHHi HENIOBHOAITHBOTO OOBUHYBa4Y€HOI'O YU HEIIOBHO-
AITHIX, IK1 HE JOCATAHW BIKYy KPHUMIiHAABbHOI BIAIIOBIAAABHOCTI, 3aCTO-
CYBaHHS AOAATKOBUX rapaHTiH IIpaB IIUX 0Ci0, a TaKOXK ITPUIIACHHS
IIePIIIOYEPTOBOi yBaru SKHaHKpaliomMy 3abe3redeHHIO iHTePeCciB au-
TUHU IPU NPUHHSTTI CYJOBUX PillleHb) i IPOOAEMHU YIOCKOHAACHHH
CYZIOBOT'O ITPOBAXKE€HHS y IMEPIIiH 1HCTAHIIl IIOA0 HEIIOBHOAITHIX
(HaaexkHe 3a0e3reUyeHHd HEIIOBHOAITHIM IIpaBa Ha OOCTYII 10 IIpaBo-
CyAns, HEIOCTATHE BpaxyBaHHSI BUMOTH IOA0 3abe3IedeHHd HeBi/-
KAQQHOCTI 3MIMCHEHHS Ta MEPIIOYEPTOBOCTI PO3TASAY IIHOTO IIpoBa-
[>KEHHH, IIOCUACHHA rapaHTi¥ ITpaBa HEIIOBHOAITHIX Ha KOHQiAEH-
IiHHICTh, JOTPUMaHHS y TTOBHOMY 00cs13i cyaneto Bumor ra. 38 KIIK
To110). BKa3yeThcs, 110 OCHOBHUMHU 3acobamMu 3abe3redeHHsl IpaB
Ta rapaHTyBaHHSI IHTEPECIiB HEIIOBHOAITHHOIO OOBUHYBAYEHOTO B
CYIi € OiIABHICTH 3aXUCHUKA Ta OOCBiA Ccyanai (Cyay) 3a paxXxyHOK CIie-
1Hiaaizairii oCTaHHBOTO M0 3AIMCHEHHIO KPUMIHAABHOIO CyJOYHMHCTBA
111010 HEIIOBHOAITHIX. YMOBOIO HAaA€XKHOI peaaisallii mpaB Ta 3aKOH-
HUX IHTEpPEeCiB HEMOBHOAITHBOT'O OOBHHYBA4YEHOTO IIi/l Yac IIpoBe-
JEHHS MiATOTOBYOTO CYZOBOIO 3aCiJaHHS Ta CyAOBOTO PO3TAIAY €
PO3’ICHEHHS CYOIel0 HEIIOBHOAITHHROMY OOBHHYBa4Y€HOMY IIpaB Ta
000B'SI3KiB, a TaKOXK ME€PECBiAYEHHS y TOMY, III0 BOHH HOoMY 3pO3y-
MIAl, IIPO IO BIiAMIYaTH y IPOTOKOAL CyZJOBOI'O 3aCilaHH4.

OxapakTepu30BaHO MLIAGXU II0JAABIIOTO PO3BUTKY KpPUMi-
HaABHOT'O CYZOYMHCTBA IIIOJ0 HEIIOBHOAITHIX: TpaHcdopMalliss KpH-
MIHAQABHOTO CYOYHMHCTBA IIOA0 HEIIOBHOAITHIX y CHCTEMY KpPHMi-
HaABHOI IOCTHUIIII 111010 HEIIOBHOAITHIX; IEPETBOPEHHS CUCTEMH KPH-
MiHAABHOI FOCTHIIII 11010 HETIOBHOAITHIX Ha CUCTEMY FOBEHAABHO] I0C-
Tuiii. Busnadeni 3axonu 3 TpaHCcPOPMyBaHHS ICHYIOYOTO KPUMi-
HaABHOTO CyOYUHCTBA 11010 HEIIOBHOAITHIX ¥ CUCTEMY IOBEHAABHOI
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IOCTHILIII: IToaAbIIIa CIIelliai3allisgd 3aKOHOLABCTBA 3a PaXyHOK IIPHU-
BeageHHa HopMm KIIK YkpaiHu y BiAHDOBIAHICTE A0 MiXKHApPOMHUX
CTaHOApPTIiB B cdepi mpaB AUTHHU; AUEPEHIliallid KPUMiHAABHOI
rpolecyasbHoi popMu Ta 6iAbII ITOBHE BimobpaskeHHsI Y IpeaMeTi
JOKa3yBaHHS KOAa COIliaAbHO-3HAUYIIMX A4 Ii€i KaTeropii mposa-
[>KEeHb 00CTaBUH, SIKi XapaKTepPHU3YIOTh 0CO0Yy HEIIOBHOAITHBOTO (CO-
I[iaAbHE JIOChE); YOAOCKOHAAEHHS IIPOIIECYyaAbHOTO CTATyCy HEIIOBHO-
AITHIX, IX 3aKOHHUX IIPEACTAaBHUKIB; PO3UINPEHHS (POPM 3aAyIE€HHS
[0 TIPOBAa/?KEHHSI HEIOPUAWYHUX 3HAHB, IIOJAABIIE ITOTAUOAEHHS
crielriasizailii y4acHUKIB KPUMIHAABHOTO CYJOYUHCTBA; PO3LINPEHHS
IIPaKTUKU [IPOBENEHHS IIPOLIECYaAbHUX Ai¥i B 1HIIOMY IIPUMIIIEHH]
(«3eaeHi KiMHaTH») Ta 3 BUKOPUCTAHHSIM BileOKOH(epeHL1lii (aucraH-
I[illHe Ccya0Be HPOBaIKEHHSI); OHOBA€HHSI CHUCTEMHU 3aXOiB BIIAUBY
III0ZI0 HETIOBHOAITHIX (3ax0iB 3a0e3Ire4eHHsl, IOKapaHHs Ta IPUMY-
COBHX 3aXO[liB BUXOBHOTO XapaKTepPy
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YTOAOBHBIM JIeAaM HECOBEPIIEHHOAETHHUX : aBToped. AuC. ...
KaHg. opug. Hayk : 12.00.09 / B. T'. [IpocBupHuH ; Boponex.
roc. yH-T. — Boponex, 2001. -25 c.

[Tpaxiu €. B. Caigya TakTuKa : HaBd4. 11ocib. / €. B. IIpaxin. —
AbBiB: ABB/IYBC,2011.-116c.

219


http://zakon4.rada.gov.ua/laws/show/

222.

223.

224.

225.

226.

227.

228.

229.

230.

PeBaka B. M. ®opMu BUKOPHCTAHHS CIIEI[IaAbHUX ITI3HAHb B
JOCYAOBOMY ITPOBaKE€HHi : aBTOped. AUC. ... KaHO. IOPUMI.
Hayk : 12.00.09 / B. M. PeBaka ; Ham. ropua. akazg. YkpaiHu
iMm. dpocaaBa Myaporo. — Xapkis, 2006. — 20 c.

PenrpaiiB T. HoBo3eaaHacKast peBOAIOIIHS B IOBEHAABHOHN OC-
Tunuu / T. PearpaiiB // [lpaBocyaue mo geaaM HECOBEPIIIEH-
HOAETHHUX. MUpoBas Mo3auKa U MePCIIeKTUuBbI B Poccuu. : cO.
ct. / mox pen. M. I'. dagmepa. — M. : MOO Lentp «CymebHo—-
npaBoBad pedopmar, 2000. — Bem1. 2, kH. 1. — C. 35-39.
Pe3pan C. A. Ocob6eHHOCTH IIPOU3BOACTBA IIPOBEPKU IToKa3a-
HUM Ha MecTe C yJacTueM HecoBepleHHoAaeTHero / C. A. Pes-
BaH // ,YepHble nvipbl” B PoccuiickoM 3aKOHOATEABCTBE. —
2007.-Ne 2 . - C. 329-330.

PexkomeHal1lii HayKOBO-IIPaKTUYHOTO ceMiHapy ,,OCHOBHI pUCHU
Cy4aCHOI 3A0YMHHOCTI HEIIOBHOAITHIX : CTaH Ta LIASIXY il ITOIIe-
penxkenHs” // IuranHd 60poTHOU 31 3A0YMHHICTIO : 30. HAYK.
npanub / AkaaeMis IIpaBOBUX HayK YKpainu. — Xapkis, 2004. —
Bum. 8. - C. 207-210.

Pubaaka O. B. Iligo3proBanuii Ta 00BUHyBadeHUH, SIK Cy0'€KTU
JoKa3yBaHHA B KpuMiHaabHOMY mporieci / O. B. Pubaaka //
AnBokar.—2011. - Neo 8. - C. 32-36.

Pumckoe yactHoe npaBo / nopn pen. U. Ilyxan. — M. : FOpaur-
nuHpopMm, 2002. - 528 c.

Pimtennsa y ciipaBax «T. mpotu CrnoaydeHoro KopoaiBerBar i «V.
npotu CroaydeHoro KopoaiBcTrBar. KomrioHike CekpeTrapd
Cyny. (Judgment in the cases of T. v. the United Kingdom and
V. v. the United Kingdom) [EaekTponrHUii pecypc| // [Ipaktuka
€BpOoIIENCHKOr0 Cyay 3 IIpaB AroauHU. Pintenna. Komenrapi. —
2000. - No 1. - Pexxum JOOCTYILY:
http://eurocourt.in.ua/Article.asp?Aldx=128.

PoxxnoBa B. B. 3acrocyBanHsa 3ax04iB IPOIIECYyaABHOIO IIPHU-
MYCy, IIOB'SI3aHUX 3 i30Ad11i€I0 0cO0U : aBTOped. AUC. ... KAHI.
opug. Hayk: 12.00.09 / B. B. PoxxHoBa ; Ham. akazn. BHyTp.
crpaB YKpainu. — Kuis, 2003. - 17 c.

Pomaniok A. B. TIpobGaeMHu 3aXUCTy HEIIOBHOAITHIX y KpPHUMi-
HaABHOMY CYIOYMHCTBI : aBTOoped. AUC. ... KaH/. IOpUI. HAYK :

220



231.

232.

233.

234.

235.

236.

12.00.09 / A.B. Pomaniok ; Ham. mopun. akaza. YKpainu
iM. dpocaaBa Mynporo. — Xapkis, 2004. — 20 c.

Pomanrok B. B. Bignosigaicts HopM npoekTy KIIK Ykpainum
MiXKHapOAHUM CTaHAApPTaM IIpaB AUTHHU B cpepi CYLOYUHCT-
Ba / B. B. Pomantok // [IpoekTu KIIK Ta mpo6aeMu CygacHOTo
CTaHy KPUMiHAaABHO-TIPOIIECYAaABHOT'0 3aKOHOJABCTBA : MaTepi-
aAU HayK.-IIpakKT. ceMiHapy (XapkiB, 6 arororo 2008 p.). — Xap-
KiB: XHYBC, 2008. - 120 c.

Pomanrok B. B. T'aacHIcTB 1 BIAKPHUTICTE MHif] 4YaC KPHUMiHaAb-
HOTO ITPOBA/I2KE€HHS 111010 HETTOBHOAITHiIX / B. B. Pomaniok //
AKTyaAbHI POOAEMH aAMiHICTPATUBHOIO Ta KPHUMiHAABHOIO
IIpaBa 1 IIPOIIECY: MaTepiasr BCEYyKPaiHChKOiI HAYKOBO -IIPaKTH-
4YHOI KOH(EPEHIlii MOAOAMX BUEHUX (B aBTOPCBHKIM pemaxiiii),
(doueusnk 15 6epe3nda 2014). — Joreusk: OO0 «Lludposada Tu-
norpadus», 2014. — C. 265-267.

Pomaniok B. B. 3aBmanHHga cTazii mopylieHHsT KPUMiHAABHOL
CIIpaBU I10 3A0YUHAM, SIKi BUNHEHO HeTloBHOAITHIMU / B. B. Po-
MaHOK // CydacHi HalpsaMKU HPOQriAaKTUKU Ta aKTyaAbHI
IPOOAEMHU PO3CAILyBaHHS 3A0YUHIB, 1110 BUUHSIOTHCS HEITO BHO-
AITHIMHU : MaTepiaaM HayK.-IIpakT. ceMiHapy (M. XapkiB, 30
TpaBHa 2009 p.). — XapkiB : XHYBC, 2009. - C. 79-83.
Pomasnrok B. B. Miciie Ta 3Ha4ueHHSI KPUMiHAABHO—IIPOIIECYaAb-
HUX HOPM, 9KUMU PErAaMEHTOBAHO IIPOBAAXKEHHS B CIIpaBax
PO 3A0YHHU [iT€H, B CTPYKTYPl KPHUMIHAABHO-IIPOLIECYyaAb-
HOTro KozeKcy YKpainu / B. B. Pomantok // Bix rpomansHch-
KOT'O CyCIIIABCTBa — [0 IIPaBOBOi A€p3KaBU : Te3U HO0I. no IV
MixkHap. HayK.-IIpakT. KoH®. (24 kBiTHA 2009 p.). — XapKiB :
XHY imeni B.H. Kapaaina, 2009. - C. 370-372.

Pomaniok B. B. [Ilomo YMHHUKIB CTAQHOBAE€HHHA Ta PO3BUTKY
IPOBAZKEHHS IIPO 3A0YHHU Ta CYCITIABHO HeOe3IleuHi /MigHHs
OiTe¥ 9K OKPEMOTO BUAY NPOBAIKEHHI B KPUMiIHAABHOMY CY-
nounHCTBI YKpainu / B. B. Pomaniok // IlpaBo i 6e3reka. —
2009.-Neo 5(32).- C. 122-128.

Poce I'. B. 3akpuUTTa KPpUMIHAABHOI CIIpaBU Y KPUMIHAABHOMY
npoiieci YKpainu mizicraB : aBroped. AuUC. ... KaHOI. IOPHUI.
Hayk: 12.00.09 / T. B. Pocs ; KuiB. Han. yu-T im. T. llleBue-
HKa.— Kui, 2009. - 20 c.

221



237.

238.

239.

240.

241.

242.

243.

244,

245.

Pock I'. 3akpuTTd KpUMiHAABHOI CITpaBH 3i 3BiIABHEHHSIM OCOOH
Bl KpUMiHAABHOI BIATIOBIAAABHOCTI Ta ITPE3yMIILLis HEBUHYBA-
Tocti / T'. Pock // IIpaBo Ykpainu. — 2009. — Ne 10. — C. 232-
237.

PykoBopsaiue npuHiunbl Opranuzaiiuu O0benuHeHHbIX Ha-
UM OAS IPEAYITPEXKAEHUS ITPECTYITHOCTH CPEU HECOBEPIIIEH-
HOAETHHX (Op—-Pusackue pykoBoadIIME IPUHIINIIBI) | TIPHUHATHI
pe3oaroriueit 45/112 'enepaabHO# Accambaeun ot 14 mekadps
1990 r. [EaexkTpoHHUM pecypc|. - Pexum poctymy:
http://www.un.org/ru/documents/decl_conv/conventions/j
uveniles_deinquency_prevention.shtml.

PrommnHa I'. B. CyTHICTE KpUMiHAABHO-IIPOILIECYAABHOTO IIPU-
Mycy Ta Horo 3actocyBaHHs / I'. B. Prominuna // Hatre mpaso.
—2011. - Ne 2, 4. 1. - C. 84-88.

Cabanmamr B. I1. Kpuminaaictuka : HaB4y. noci6./ B.II. Ca-
6amamnt, M. O. Aapkin — KuiB : Llentp y4b. ait., 2013. - 228 c.
CaBillbKUY NIPOTHU YKpPAiHU : OCTATOYHE PillIeHHA CBPOIIEHCH-
KOTo cyny 3 ItpaB AtonuHu (3assBa No 38773 /05) 26 auntasa 2012
p. [EA€KTpOHHUMI pecypc]. - Pexum JOCTYILY:
http://zakon4.rada.gov.ua/laws/show/974_878.

CaBueHKO A. B. [lopiBHAABHUIM aHAAI3 KPUMIHAABHOT'O 32KOHO-
JaBCTBa YKpaiHu Ta (peaepasbHOTO0 KPUMiHAABHOTO 3aKOHO-
naBctBa Crioayuyenux llltatiB Amepuku : aBroped. AuC. ... I-
pa opug. Hayk : 12.00.08 / A. B. CaBuenko ; KuiB. Ha1l. yH-T
BHyTp. crupasB. — Kuis, 2007. - 36 c.

Camoarok B. B. 3akoHHe IIpeaCTaBHUIITBO ¥ KPUMIHAABHOMY
npoleci YkpaiHu : aBroped. AUC. ... KaHA. IOPUA. HAYK :
12.00.09 / B. B. Camoamwk ; Akajg. agBoOKaTypu YKpaiHU. —
Kuis, 2005. — 20 c.

CaiTanmgumiit O. O. Cy0’eKTHUBHI 03HAKU po30eieHHs HETIOBHO-
aiTHiX / O. O. CBiTAMuHU# // BicHuk 3amnopi3pKoro HallioHa-
AbHOTO yHiBepcureTy. — 2011. - Ne 1. — C. 232-237.

CeBepuH O. O. 3axoau KpUMiHAABPHO-TIPABOBOI'O XapaKTepy, iX
3aCTOCYBaHH4A OO0 HEIIOBHOAITHIX IPAaBOIOPYIIHHUKIB SIK CIIEIli-
aAbHa CHCTeMa 3AiMCHEeHHS MPUHITUIIIB AudepeHIialii Ta iH-

222



246.

247.

248.

249.

250.

251.

252.

253.

auBiayaasizanii kpumiHaabHoi BingnoBigasbHocTi / O. O. CeBe-
puH //HepxkaBa Ta perioHu. Cepiga : IIpaBo. — 2009. — Ne 1. -
C. 145-148.

CemenoB B. B. CreiliaabHi 3HaHHS B PO3CAlIAyBaHHI 3A04YHHIB
(3micT, opraHizalligd BUKOPHUCTAHHS) : aBToped. AUC. ... KAH/.
opun. Hayk : 12.00.09 / B. B. CemenoB ; KuiB. Hai. yH-T
BHyTp. crpasB. — Kuis, 2006. - 18 c.

Cedepuno Canuec Kabasvepo. OTBETCTBEHHOCTbL HECOBED-
IIIEHHOAETHHUX II0 3aKOHOOATEABCTBY CTPaH AaTHUHCKON AMe-
PUKU : YTOAOBHO—IIPABOBbIE U KPUMUHOAOTHUECKHE aCIIEKTHI :
aBToped. AuC. ... KaHA. opun. Hayk : 12.00.08 / Cede-
puHo Canyec Kabaabvepo.— M., 1999. - 22 c.

Cunuiig B. M. Mexani3dMm 3a0e3nedeHHsS KyABTYPHHUX IIpaB i
cBoOon rpoMansH YKpainu [EaekTponHuit pecypc| / Cu-
Huig B. M. // IHepxkaBa i perioru. Cepid : IIlpaso. — 2010. -
Ne3. - C. 196 - 202. - Pexum  OOCTyIy:
http://www.nbuv.gov.ua/portal/Soc_Gum/Dtr_pravo/2010_
3/files/LA310_41.pdf.

CkakyH O. ®. Teopid gepzkaBH i IIpaBa : NAPYYHHUK : IEP. 3
poc. / O. d. CkakyH. — XapkiB: Korncym, 2001. - 656 c.
Caunbko 1. C. Bompocsl NMpakTUKH IPUMEHEHUd Meaualluy
(MpuMupeHUs)) B  YrOAOBHO-TIPABOBBIX  OTHOIIIEHUIX [/
M. C. Caunbko, B. M. TpybrukoB // Bix rpomaasgHCBKOTO CycC-
HiABCTBA — 10 IIpaBoOBOi AepzkaBu : Te3u VII MixkHapoaHoi Hay-
KoBoi Internet-kKoHdepeHIIii CTyIeHTIiB Ta MOAOAUX BUYEHUX. —
XapkiB: XHY imeni B. H. Kapagina, 2012. - 581 c.

Cainbko /1. C. OcobAUBI TOAOKEHHSI MIPOIIECYAABHOT'0 CTATYCy
HETIOBHOAITHIX Y KpPHMiHAaAbBHOMY CYOOYHMHCTBI YKpaiHu /[
. C. Cainpko // HaykoBo-mnpaktuuHuii xxypHaa [IPABO.UA
LAW.UA. -2015. - No2. - C. 83-87.

Cainbko 1. C. CraH Ta NepCrHeKTUBU KOHCEHCYaABHOTO IIPO-
Ba/I2K€HHS Y KpUMiHaABHOMY CYZIOUMHCTBI YKpaiHu : aBroped.
OuC ... Kaga. opun. Hayk : 12.00.09 / . C. Caiubko. — Kuis,
2010.-20c.

CopaBa «CBepLIOB IPOTH YKPAIHW» : PIlIeHHS €BPOIENCHKOI0
cyny 3 nmpaB AroguHu, Ctpacoypr, 27 auctronaga 2008 p. (3assa

223



254.

255.

256.

257.

258.

259.

260.

261.

262.

263.

264.

N 35231/02) [EaekTpoHHUU pecypc]. — Pexum poctymny:
http://search.ligazakon.ua/l_doc2.nsf/link1/S0O5089.html.
Cynebnas Baactb / on pen. U. A. Ilerpyxuna.— M. : TK Beabn,
2003.-720c.

CynmoBa mpakTuUKa y cIpaBaxX PO 3A0YMHH HEIIOBHOAITHIX 1
BTSATHEHHS iX V 3A0YMHHY [OiSIABHICTD : y3araAbHEHHS CY40BOI
npakTuku Big 29 cepraa 2003 p. // Bicauk BepxosHoro Cyny
Ykpainu. - 2003. — Ne 4 (38). - C. 12-35.

Tamuwmu [. 3. Comioaorisa : HaB4d. moci6. / 1. 3. TapuuH. — 3-1€
BH/I., TIepepo0. i gor. — KuiB : 3nanns, 2008. - 351 c.

Teopuda rocyzmapcTBa U IpaBa : yueb. gas By30B / IOAd pen.
B. M. Kopeasckoro, B. /1. [lepeBasoBa. — 2—€ u3a., U3M. U JOII.—
M. : HOPMA (U3xa. rpynna HOPMA-UH®PA « M), 2002.- 616c.
Teopusa moka3zaTeAbBCTB B COBETCKOM YTOAOBHOM ITPOILECCE.
Yacte obmasa / orB. pen. H. B. 2Korun. — M. : Opwun. aur.,
1966. - 584 c.

Teopua ropuamdeckoro 1porecca / B. M. Il'opiuenes,
B. I'. Kpymmaun, FO. Y. MeABHUKOB U Ap. ; mod ob1r. pen. ['op-
IeHeBa. — XapkKiB : Bumia mk., 1985. — 192 c.

Teopida nepzkaBu i mpaBa (OIIOPHI KOHCIIEKTH) : HaBY. 1ocib. /
[aBT. — yopsan. : M. B. KpaBuyk]|. — KuiB : Atika, 2003. - 288c.
TuroBe MOAOKEHHS IIPO CALTYNH BiaAiA (BiOAAIA€HHSI) MiCBKOIO,
PatoOHHOTO, AIHIMHOTO YIIpaBAiHHS (BiAAiAy) TOAOBHOTO yIIPaB-
ainHg, ynpaBainag MBC Ykpainu B ABTOHOMHIN PecriyOairti
KpumMm, obaactax, micrax Kueni Ta CeBacToIioai, Ha TpaHCIOPTI
: Haka3z MBC Ykpainu Big 9 cepriag 2012 p. Ne 686 // Odi-
IIMHWM BiCHUK YKpainu. — 2012. — Ne 84. — Ct. 3408.
Tuxomupos FO. A. MexaHu3M ypaBA€HUS B pa3BUTOM COIHA-
auctudeckoMm obOtrectBe / FO. A. TuxomupoB. — M. : Hayka,
1978.- 336 c.

Tomuiit B. B. IIpobaeMu caimuoi AiIABHOCTI Ta IMIAGXU iX BUPi-
menHa / B. B. Tomgi#i, O. FO. TarapoB // Ilpobaemu mpano-
3HABCTBa Ta MNPaBOOXOPOHHOI migabHOCTI. — 2010. — No 2. —
C. 169-176.

Tpery6oB E. A. IIpaBo Ha cipaBegANBHI CyZ1 B IPaAKTHULIL €EBPO-
HEeUCBKOTO0 Cyay 3 TImpaB AauHU [EaekTpoHHUN pe-
cypc|/ E. A. Tpery6oB // Popym mpaBa. — 2010.—- No 1. —

224



265.

266.

267.

268.

269.

270.

271.

272.

273.

C.358-363. — Pexxum moctymy: http://www.nbuv.gov.ua/e-
journals/FP/2010-1/10telzpl.pdf.

TperesakoBa M. B. [leaki acriekTu 3abe3nedeHHs [IpaB 0OBUHY-
BAQ4YE€HOTO Ta IMiA03PIOBAHOTO Y CBITAI MiXKHAPOAHUX CTaHOAP-
TiB/ M. B. TperbakoBa // BicHuk XapKiBCBKOTO HalliOHaAb-
HOT'O YHIBEpPCHUTETY BHyTpillIHiX crupaB. — 2007. — Bum. 36. -
C. 194-199.

Tpybuukos B. M. YroanoBHOe mpaBoCyilie B OTHOIIIEHHUH HECO-
BEPILIEHHOAETHHUX: KAKUM OHO OAXKHO ObITE? / B. M. TpyOHU-
KOB, A. A. YlpoBoii // [IpaBo i 6e3meka. — 2002. — Nel. — C. 88—
96.

YroaoBHOE mpaBo 3apybesKHBIX rocymapctB. O0Iasa 4acThb :
y4eb. rmocobue / H. A. 'onoBaHoBa, B. H. Epemun, M. A. Urua-
ToBa U Ap. ; nmoxm pex. U. [. Ko3oukuHa ; MH-T MexayHap.
npaBa U 3KoHOMHUKH uM. A. C. 'puboemonBa. — M. : Omera-A,
2003.-576c.

YTOAOBHOE ITPaBO COBPEMEHHBIX 3aPyOE3KHBIX CTPaH : AHTAUY,
CHIA, dpaniuu, l'epmanuu : yueb. mocobue / H. E. Kpriaoga,
A. B. CepebpennukoBa ; Mock. roc. yH-T uMm. M. B. AomoHo-
coBa, IOpua. dak. — M. : Bepuaso. — 1997. - 188 c.
YroaoBHO-1mporieccyasbHbllt Kogekce Typkmenucrana ot 18 am-
peag 2009 r. [EaekTpoHHUI pecypc]. — Pexum goctymy:
http://www.turkmenbusiness.org/node/ 124.
YroaoBHO-IIpolieccyasbHOe mpaBo Poccuiickoiét deneparuu :
yaeOHUK / oTB. pen. : 1. A. Ayrmmackas. — M. : FOpucts, 2003.—
797 c.

YTOAOBHO-TIPOIIECCYaAbHBIN KozeKCc AsepOaiimzkaHckoit Pec-
my6aukHu oT 14 utoasa 2000 r. Ne 907-IT" [EaekTpoHHUM pecypc].
- Pexxum JOCTYILY:
http:/ /legislationline.org/ru/documents/action/popup/id/1
4110 /preview.

YroaoBHO-IIpollecCyaabHBIN KomeKce Pecrydbauku Beaapych ot
16 uroag 1999 r. Ne 295-3 [EaekTpoHHUM pecypc]. — Pexxum
JOCTYILY: http:/ /www.pravo.by/webnpa /text.asp?RN=
HK9900295.

YToAOBHO-TIpoIlecCyaabHBIN KoaeKc Pecriyoanku Kazaxcran ot
13 nexkabps 1997 r. [EaekTpoHHUM pecypc|. — Pexkxum moctyry:

225


http://www.pravo.by/webnpa/

274.

275.

276.

277.

278.

279.

280.

http:/ /legislationline.org/download/action /download/id /33
00/file/CPC_Kazakhstan_1997_amended_2010_ru.pdf.
YToAoBHO-IIpolleCCyaAbHBIN Koaekc Pecrmybanku MoagoBa (16
uroAsg 1999 r. Ne 295-3). — [EaekTpoHHUHN pecypc|. — Pexrm
JOOCTYILY: http://lex.justice.md /viewdoc.php?action=
view&view=doc&id=326970&lang=2.
YroaoBHO-IIpoLieCCyaabHBIN KOieKC Poccutickoii Penepanuu ot
18 nekabps1 2001 roma Ne 174-P3. — [EaekTpoHHUY pecypc|. —
Pexxum poctymy: http://legislationline.org/ru/documents/
action /popup/id/ 16286 /preview.

YTOAOBHBIH IIpo1iecc : yueb. IAd CTYA. By30B, 00YyIaIOIIIUXCSI T10
cren. «lOpucnpyaennus» / non pen. B. I1. BoxbeeBa. - 3-e u3n.,
uchp. u gom. — M. : Coapk. — 2002. - 704 c.

YroapHuKOBa H. B. OcBoOo3kIeHNe HECOBEPIIIEHHOAETHUX OT
yroAoBHOM oTBeTcTBeHHOCTHU / H. B. YroavHukoBa // Yroaos-
Hasl TIOAUTHKA 1 00ecriedeHue 9dKOHOMHYEeCKOM 6€30I1acHOCTH :
Tpyabl Akan. ynpasaeHud. — M., 2001. — Bem. — 48. - C. 130-
135.

Y3araapHEHHS ITPO ITPAKTUKY PO3TAIAY CyAaMU KPUMiHAABHUX
CITpaB 111010 HETTIOBHOAITHiX [EAekTpoHHUM pecypc] // Odoittiii-
HUM caiT Buimioro creriaaizoBaHOro CyAy YKpaiHU 3 PO3TAsIy
IIUBIABHUX 1 KpPHUMIHAABHUX CIIpaB. — PexXum mpocrtymy:
http://sc.gov.ua/uploads/tinymce /files/y3araapHeHHa%20
111040% 20HEeTIOBHOAITHIX.rar.

¥Y3arasbHEeHHSI CyJ0BO1 IPAKTUKH CY/AiB II€PIIIO] Ta aneAsdIliiHOi
iHCTaAHIIIH Y CIIpaBax CTOCOBHO 0Ci0, Ki TpHUMAaIOThCH I Bap-
TOI0, CyZlOBE IPOBaAKEHHS 010 AKUX TPUBa€ MOHAA 6 Micd-
11iB [EAaekTpoHHMI pecypc] // Odiuitinuii cait Buinoro crieis-
aA130BaHOTO Cyy YKpPaiHU 3 PO3rAdAy LIUBIABHUX 1 KPUMiHAAB-
HUX crpaB. — Pexwum poctyiy: http://sc.gov.ua/uploads/
tinymece /files / /Y3araabHeHHA% 20TpumManuga% 20mia% 20Bap-
T010% 20y% 20cynoBoMy Y 20n1poBaakeHH1% 20moHa1% 206%
20micgaiiiBl.doc.

dapunHuK B. I. [ToyaToK 4OCYA0BOT0O PO3CAiAYBAHHS Ta 0CO0-
AWBOCTI KPUMIHAaABHOTO II€PECAILyBaHHS 32 HOBUM KpumiHanb-
HUM IIPOIECyaAbHUM KOAEKCOM YKpaiHu [EAeKTpoHHHUI pe-

226


http://lex.justice.md/viewdoc.php?action
http://legislationline.org/ru/documents/
http://sc.gov.ua/uploads/tinymce/files/узагальнення
http://sc.gov.ua/uploads/

281.

282.

283.

284.

285.

286.

287.

288.

cypc] / B. 1. dapunnuk // BicHuk XapKiBCBKOT'O HAIliOHAAB-
HOT'O YHiBEpCHUTETY BHYTpPilIHIiX cripaB. —2012. — No 2(57). — Pe-
KUM JOOCTYILY: http://archive.nbuv.gov.ua/portal/
soc_gum /vkhnuvs/2012_57/57/25.pdf.

diroHeHKO C. [lemarorika MakapeHKka + MiXKHapOIHUM TOCBI
[EaexTpoHHU pecypc] / CBiTaana Pinonenko // Bige. — 20009.
— Ne 9. - Pexum pocrymmy: http://www.viche.info/
journal/1444/.

doitanikuii U. 9. Kypc yroaoBHOToO CyaoIIpou3BoAcTBa /[
U. 4. ®otinuiikuii. — CII0. : Aabda, 1996. - T. 2.— 552 c.
domina T. I'. [IpobaeMHiI TUTAHHSA MO0 BH3HAYEHHS 3MIiCTy
KpPHMiHaABHO-IIpOIlecyaabHUX rapaHTiti npaB ocobu / T. I'. do-
MmiHa // BicHuk XapkiBcbkoro HallioHaABRHOTO yHiBepCHUTETY
BHYTpiIIHIX cripaB. — 2011. - Bumn. 1(52). - C. 134-139.
doHIOBA AEKILid 3 HABYaABHOI AUCITUTIAIHU « OCOOAUBI ITOPAIKU
KPUMiHAaABHOTO IpoBakeHHs». Tema 3 : OcOOAMBOCTI KpuMi-
HaABHOTO IIPOBAXKEHHS II[OA0 HEIIOBHOAITHIX / 3a pen.
A. . YoaaoBoi ; Hamt. akan. BHyTp. crpaB YKpaiHu. — Kuis :
HABC Ykpainu. — 2014.- 25 c.

Xapuenko C. B. TakTuka nmpoBeeHHS OCBIAyBaHHA HEIIOBHO-
aiTHIX ocib / Xapuenko C. B. // HaykoBuii BicCHUK XepCOHCh-
KOTro AepzkaBHoOro yHiBepcutreTy. Cepid : FOpuauyni HaykKu. —
2014.-T. 3, Bum. 3. - C. 225-2209.

Xaxyugk O. FO. 3axucT ripaB HEIIOBHOAITHIX 00BHHYBa4YeHUX Y
KpPUMiHaABHOMY IIpolleci YKpaiHu : aBroped. AHC. ... KaHI.
opun. Hayk : 12.00.09 / O. IO. Xaxyugak ; KuiB. Ha. yH-T
BHYTp. crpasn. — Kuis, 2006. - 16 c.

Xonon P. C. TlpaBoBuii cTaTyCc HEITOBHOAITHBOTO OOBHUHYyBade-
HOT'O Ha OCYyZ0BOMY PO3CAIAyBaHHI : aBTOoped. AUC. ... KaHLI.
opun. Hayk : 12.00.09 / P. C. Xoaop ; KuiB. Ha1l. yH-T BHYTp.
crapasn. — Kuis, 2006. - 17 c.

XomeHKO C. 4. YuyacTb 3aKOHHOTO IIPEeACTaBHUKA HETIOBHOAIT-
HBOTO ¥ KpuMiHaabHi# crpasi / C. 4. XomeHko // HaykoBuit
BicHUK HamnioHaapHOI akazeMii BHYTPIIIHIX cIipaB. — KUiB :
HABC, 2011. - Ne 3. -C. 109-118.

227


http://archive.nbuv.gov.ua/portal/
http://www.viche.info/

289.

290.

291.

292.

293.

294.

295.

296.

297.

298.

[IuBIABHUN KOIEKC YKpaiHMW : 3aKOH YKpaiHu Big 16 ciuHdg
2003p. Ne 435-1V // BimomocTi BepxoBHoi Pagu Ykpainu. —
2003. -Ne 40. - Cr. 356.

HuBIABHHUM IIPOLIECYaABHHUM KOAEKC YKpaiHu : 3aKOoH YKpaiHu
Bim 18 Gepesns 2004 p. Ne 1618-1V // Bimomocti BepxoBHoi
Panu Ykpainu. — 2004. — Ne 40-41,42. - Ct. 492.

Lysina T. A. 3axucT npaBa Ha CHpPaBEIANUBUU CyJOBHUH PO3T-
AS YIIPOOOBXK PO3YMHOIO CTPOKY : IIPaKTHKa €BPOIIEHCHKOTO
Cyay 3 IIpaB AIOAWHU Ta MOCBiJ 3apy0izKHUX KpaiH [EaAekTpos-
Huti pecypc] / T. A.lysina // Teopid i mpakTHKa OpaBo-
gHaBcTBa. — 2014.—- Ne 1. — Pexxuwm goctyty: http:/ /nauka.jur-
academy.kharkov.ua/download/el_zbirnik/1.2014 /3.2.pdf.
YeppaniieB A. @. Teopuda rocygapcTBa U npaBa : y4eOHUK OAT
By30B / A. ®. YepnaniieB — M. : FOpaiit, 2000. - 432 c.
Yepuona A. K. 3arpumaHHa 0co0OH, ITi/I03pIOBaHOI B CKOEHHI
3A0YHHY : aBToped. AUC. ... KaHA. opun. Hayk : 12.00.09 /
A. K. Hepnosa ; Ogec. Hail. rtopun. akan. — Ogeca, 2009. - 20c.
YepuoBchkuit O. K. OcoOAMBOCTI 3aAydeHHS CIelliaaicTa—IICH-
X0AOTa Ta HaJaHHS IICUXOAOTIYHHUX KOHCYABTAIliM i Yyac Cy-
noBoro posragny / O. K. UepHoBcekuii // HaykoBuit BiCHUK
YepuiBelpkoro yHiBepcuretry. — 2013. — Bumn. 644 : Ilpaso-
3HaBcTBO. — C. 110-114.

Yuya P. I1. Peaaizaliia manux mpo ocoby oOBHUHYBa4deHOTO Y
IpollecyaAbHUX pimieHHax caimgdoro / P. I1. Yuuya. — XapkiB :
CIIPO Yaarrer O. B., 2011.- 224 c.

Illarosoit B. H. IloreprnieBminii 1 xxepTBa IIPECTYIIAEHUL B yTO-
AOBHOM ITPOIIECCE : 3all[UTa [IPaB U UX YTOAOBHO-IIPOLIECCYaAb-
HbIE ITPaBOHAPYIIEHUS : UC. ... KaHMA. Iopua. HayK : 12.00.09/
B. H. Illlarosoii. — M., 2007.-218 c.

Hlenapuk B. B. OcobAnBoCTi monepeaskeHHs 3A04YHHHOCTI He-
noBHoAiITHIX y CIIA, Kaunani tTa Ykpaiui / B. B. lllenapuxk,
FO. I. Aamrritt // HaykoBuit BicHUK [IHIIpOIeTPOBCHKOTO AEP-
JKaBHOT'O YHIBEPCUTETY BHyTpPilIHIX cripaB. — 2012. — No 1. -
C. 114-122.

[Tunao O. CymoBui 3aXUCT IK BHI AE€P3KABHOTIO 3aXUCTY IIPAaB 1
3aKOHHUX iIHTE€PECIB AIOAMHU B IpaBoBi#i nepxkanpi / O. llIuao//

228



299.

300.

301.

302.

303.

304.

305.

BicaHuk Akanemii npaBoBUX HayK YKpainu. — 2006.—No 2 (45).—
C. 203-213.

[IlmmaHOBCKUM B. 3aKOHHBIE IIPEACTABUTEAN HECOBEPIIIEHHO-
A€THEro oOBHHSIEMOT'O U MOTEPIIEBIIET0 B MIpeaBapUTEABHOM
caeacteuu / B. lllumanoBckuii // ColimasuctTudecKkasi 3aKOH-
HOCTBb. — 1971. - Neo 7. - C. 57-60.

MMumkin B. I. CynoBi cucremMu KpaiH cBiTY : HaB4Y. 11ocib. : [y 3
KH.|. / B. I. llumnkin. — Kuis : FOpiankom IaTep, 2001. - Ku. 1.-
320 c.

[IImepira B. I. CimeliHU# Cyn 9K pPi3HOBHUL IOBEHAABHOI'O CYI0-
YUHCTBA : aMepuKaHcbKuil mocsig / B. 1. llmepira // [deAiHK-
BEHTHA IIOBE/AIHKA ITEH Ta MOAO/] : Cy4aCHI TEXHOAOTII IPOTH-
Oii : MaTepiaau MixkHap. HayK.—IpakT. KoH. (Omeca, 31 Gepe-
3Hg — 1 kBiTHA 2006 p.) : y 2 4. — Opneca : OIOI XHYBC, 2006.—-
9. 2. - C. 264-269.

[IImonuH A. B. K BOIIpoCy 0 IOHATHUU HIpeaAMETA JOKAa3bIBaAHUS
[EaexTponHMit pecypc| / A. B. lllmonun // IlIkoab! 1 Hampas-
A€HUS YyTOAOBHO-ITPOIIECCYAAbHOM HAYKHU : JOKA. U COOOIIIEHNS
Ha yupeauTeAbHOM KoH(. MexayHap. accolpaliiu Co-
nerictBusa mnpaBocyauio (CaHkr-IlerepOypr, S-6 OKTa0psa
20035r.) / mon pex. A. B. CmupsaoBa. — CII6., 2005. - C. 169-
175. - Pexum poctymy: http://www.iuaj.net/lib/konf-
MASP/shmonin.htm.

mak B. I1. TeopeTnyHi Ta NpakKTUYHI 3acaau peabisiTailitHol
[OiIABHOCTI BUIIPaBHO—BUXOBHUX 3aKAaAiB B YkpaiHi (XIX — ro-
yaToK XX cT.) : aBTOoped. AuC. ... A-paned. Hayk : 13.00.01 /
B. Il. lllnak ; Xapk. Ha1l. nen. yH-T iM. [. C. CKoBopoau. — Xap-
KiB, 2007.-43 c.

[Ilyasra A. O. [IpencTaBHUILITBO 1HTEPECIB HEIIOBHOAITHIX IIO-
TEPIIANX 1 CBIAKIB ITiZl 4ac AOMIUTY : IpobaeMH peaaizariii Ta
masaxu BoockoHaseHHd / A. O. lllyavra // ITlpobaemu mpaBo-
3HaBCTBa Ta MIPaBOOXOPOHHOI migAbHOCTI. — 2010.— Neo 4. —
C.173-177.

[lepb6axk I. A. Illomo muTaHHS ITPO BAOCKOHAAEHHS ITPOIECYaAb-
HOTO HOPSAKYy opopMAeHHd sIBKU 3 IoBuHHOIO / I. A. Ilep-
6ak// IlpaBHuU4Yui dyacomuc JlOHEIIBKOT'O YHiBEPCUTETY. —
2011.—Neo 1(25).-C. 147-153.

229



306.

307.

308.

3009.

310.

FOBeHaABHaA IOCTHILIS 1 JIOBEHAABHI CyAU B YKPAlHCHKOMY CyO0-
YHHCTBI : 10Ci0. aas TpeHiHTiB : B 2 KH. — KuiB : Kob63a, 2003.—-
K. 1.- 192 c.

FOBeHaabHa rocTuilisa : HaBd. 1ocib. / A. I. I'ycen, 1O. B. Koc-
ToBa, H. M. KpecTroBchka Ta iH. ; 3a 3ar. pea. H. M. Kpectos-
cbkoi. — Opneca : OOl XHYBC, 2006. - 243 c.

FOBeHaabHaA IOCTHILIS 1 JIOBEHAABHI CyAH B YKPAaiHCBKOMY Cy10-
YHHCTBI : I0Ci0. 1Ad TpeHiHTiB: B 2 KH. — KuiB : Ko63a, 2005.—
Ku. 2. - 165 c.

IOBenaabHadg roctunuda B [loasnie [EaekTporHUM pecypc|. — Pe-
XKUM goctyiy: http://journal.juvenilejustice.ru/2005/12/
05/11.

IOHICE® BiTae€ iHiliaTUBY BIAKPUTTS «3€A€HUX KIMHaT» y Xap-
KoBi : FOHICE® - Ykpaina (XapkiB, 22 6epe3na 2012 p.) [Eae-
KTPOHHUM pecypc]|. — Pexkxum goctyty: http:/ /www.unicef.org/
ukraine/ukr/media_19653.html.
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OOOATKMU

Oopatok A

IIpomo3uiii
II0 BHECEHHIO 3MiH Ta nonoBHeHb a0 KIIK Ykpaiuu, 1o cro-
CYIOTBCSI IOCHAE€HHSI 3aXHCTY NIpaB, CBOOOA Ta 3aKOHHHX iHTe-
peciB HEMMOBHOAITHIX IIiZO3pIOBAaHHX, OOBHHYBaY€HHX Ta ra-
PaHTYBaHHA 3a0e3Ie4Y€eHHs iX IpaBa Ha CIIPaBEAAHBHH Cyn

— IIponnonyeThcd HacTyniHa cTpykTypara. 38 KIIK Ykpainu:

§ 1 «OCHOBHI IOAOKEHHA KPUMIHAABHOT'O ITPOBAIXKEHHS 100
HEIIOBHOAITHIX»;

§ 2 «OCcobAMBOCTI KpUMiHAABHOTO ITPOBAIZK€HHS 111010 HETIOBHO-
AITHIX»;

§ 3 «3acTocyBaHHS IPUMYCOBUX 3aX0/1B BUXOBHOT'O XapaKTepy
[0 HETIOBHOAITHIX, IKi HE MOCSTAHU BiKy KPUMiHAABHOI BiAIIOBiAaAb-
HOCTI».

— IIponionyeThCca penakiia yactuHU nepioi ct. 42 KIIK Ykpa-
iHu:

CrarTa 42. Ilino3proBaHHH, OOBHHYBadYeHHH

1. Tlimo3pioBaHuM € ocoba, gKill y Hopaaky, nHependadeHoMy
crartaMu 276-279 mporo Komekcy, MOBIIOMAEHO MPO IIig03py,
ocoba, gKa 3aTpuMaHa 3a [i103p0i0 y BYMHEHHI KPUMiHAABHOTO IIpa-
BOIIOPYIIIEHHS, 0ocoba, sika 3’aBHUAacd i3 3i3HaHHSIM abo ocoba, 1010
K01 CKAQI€HO TTOBiJOMAEHHSI ITPO TIi103PYy, OAHaK HOT0 He BPY4YEeHO
ii BHaACAIZOK HE BCTAHOBAEHHSI MiCII€3HAXOIKEHHS 0CO0OU, IMPOTe
BXKHWTO 3aXO/IiB JIASI BpYUEHHS Y CIIOoCiO, mepenbavenuii tum Komek-
COM [AY BPy4Y€HHS ITOBiJOMAEHB.

— [IponionyeThbeda penakitigd 4. 2 ct. 44 KIIK Ykpainu Ta nomnos-
HEHHS YaCTHUHOIO 6:

CrarTa 44. 3aKOHHHH IIpeACTaBHHK IIiZ03pIOBaHOro, o0O-
BHHYBa4€HOI0

2. 9k 3aKOHHI IIpeaCTaBHUKH MOXKYTH OyTH 3aAydeHi 6aTbKH,
YCHHOBAIOBaYi, a B pa3i iX BIICYTHOCTI — OIIIKYHH YU iKAYBAaAbHUKU
oco0u (6aThKU-BUXOBaTEAlL, ITPUHOMHI 6aThKH, HAaTPOHATHI BUXOBa-
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TeAl), iHIIIi MOBHOAITHI OAM3BKI POIUYI YU YA€HU CiM 1, a8 TAKOIK IIPeI-
CTaBHUKU OPraHiB OITiKH 1 MKAYBaHHY, yCTAHOB 1 OpraHisamii, ming
OIIIKOIO UM MiKAYBaHHAM SKUX IlepebyBa€e HEIIOBHOAITHiM, Hemie-
3MaTHUN YU 00MEKeHO Aie3aaTHHH.

6. Y pa3si, 9KI10 Y HETIOBHOAITHROTO 260 0CcO0HM, BU3HAHOI Y BCTA-
HOBA€HOMY 3aKOHOM ITIOPAAKY HeAie€34aTHOIO Y1 0OMeKeHOo Aie31at-
HOI0, HeMa€ 0aTbKiB, OMKYHIiB i ITIKAYBAaABHHKIB, iHIITUX TTIOBHOAITHIX
OAU3BKUX POOUYIB UM YAEHIB CiM’1, a00 BOHM He3/1aTHI BUKOHATU
000B’I3KH 3aKOHHOTO MIpeIcCTaBHUKA, abo iX /il YU iHTepecu cyrepe-
JaTh iHTepecam 0Cib, IKUX BOHU IPECTABAIIOTh, 38 PIIIIEHHAM CAiI-
4Oro, IPOKypopa, CAIJI0T0 CyAAl, CyAy TaKUM 3aKOHHUM IIpeacTaB-
HUK 3aMiHIOETBCS ITPEACTaBHUKOM OPTaHy OITiKH 1 ITIKAyBaHH4.

— IIponnonyerscs normoBHUTH KIIK YKkpainu ct. 44-1:

CrarTta 44-1. loKkyMeHTH, LII0 NiATBEPAKYyIOTH IIOBHOBA-
JKEHHSI 3aKOHHHX IIPpeACTaBHHKIB IiZ03proBaHOro, o0OBHHyBa-
YEeHOr0

1. IloBHOBaXk€HHS 3aKOHHUX MPEACTABHHUKIB IIiJ03PIOBAHOIO,
OOBHUHYBa4YeHOTr0, sKi OepyTh y4acTh B KPUMiHAABHOMY ITpOBa-
J>KE€HHi, MaloTh OyTH ITOCBiTYeHi TAKUMU JOKYMEHTaMU:

1) CBiDOILITBOM PO HAPOAXKEHHS MUTHUHU ab0 PillleHHAM IIPO
OpHU3HA4YEHHs OITIKYHOM, ITIKAYBAABHHUKOM YH OXOPOHIIEM CIIQIKO-
BOI'O MaMHa;

2) mOKyMeHTaMH, IKi CTBEPIXKYIOTb PaKT POAUHHUX TOIIO BiJ-
HOCHH 3 0C000¥10, iHTE€pEeCH IKO1 BOHU IPEACTABASIOT;

3) IOKyMeHTaMU, 9Ki CTBEePIKYyIOThb 3aiiMaHy ocob0ro0 mocasy.

2. OpuriHaau IOKyMEHTIB, 3a3HaY€HUX Y 11i# cTaTTi, a6o KOoI1ii 3
HUX, IOCBIAYEHI CAIAYNM, IPOKYPOPOM, CYAAEI0, IPUEAHYIOTHCH 0
CIIPaBHU.

— [IponionyeThesa penakiiga 4. 3 ct. 140 KIIK Ykpainu:

CrarTa 140. IIpuBin

3. [NpuBig Mozke OyTH 3aCTOCOBAHUH 0 I1iJ03PIOBAHOT0, OOBH-
HyBadeHoTo abo cBiaka. [IpuBig cBigKa He MOzKe OyTH 3aCTOCOBAaHUH
10 HETIOBHOAITHBOI 0COOHM BiKOM [0 YOTUPHAAIISTH POKiB, BAriTHOI
KIHKH, iHBaAifiB nmepinoi abo apyroi rpyrm, ocobu, gka 0aHOOCIOHO
BHUXOBYE [iT€H BiKOM 10 IIIECTU POKiB abo aiTeli-iHBaAiiB, a TakoxK
ocib, gki 3rigHo i3 1M Komekcom He MOXKYyTh OyTH AONMUTAHI 9K
cBigku. [IpuBia cniBpoOiTHHUKA KaAPOBOT0O CKAQLY PO3BiIyBaABHOTO
opraHy YKpaiHu i 4ac BUKOHAHHS HUM CBOiX CAY?KO00BUX 000B’d3-
KiB 301HCHIOETHCS TIABKU B IIPUCYTHOCTI OPIIIiMHUX IIPEeACTaBHUKIB
OO OPraHy.
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— [IponionyeThcsa penakiia ct. 227 KIIK Ykpainu:

CrarTa 227. YuacTh 3aKOHHOI'O NIpeACTaBHHKA, IeAarora,
IICHXoAOra abo AiKapsa y mpolecyaAbHHX AifIX 3a y4aCTIO MaAoO-
AiTHBOI 200 HEIIOBHOAITHBEOI OCOOH

BiarmoBigHO cAOBaA «y CAIAYUX (PO3UIYKOBUX) AisIX» 3aMiHUTH CAO-
BaMH «y IIPOILIECYAABHUX O1IX0.

— [IponionyeThcda penakiiiga 4. 2 ct. 242 KIIK Ykpainu Ta momnos-
HEHHS YaCTHUHOIO 3-1:

CrarTa 242. IlincTaBH IPOBEAEHHA €KCIEPTH3H

2. Caigumnit abo mpoKypop 3000B’13aHU 3BEPHYTHCSI [0 €KCIIEpP-
Ta JASI IPOBEAEHHS €KCIIEPTHU3H 100!

3-1) BU3Ha4YeHHd iHAUBIAYaAbBHO-TICUXOAOTIYHUX 0COOAMBOCTEM
HETIOBHOAITHBOI 0COOH, SKa BYHMHHAA KpPUMiIHAaABHE IIPaABOIIOPY-
IITeHHS (CYCIiABHO Hebe3rneyHe AigHHSI), PUC XapaKTepy, IIPOoBiIHUX
AKOCTeH ii 0cOOMCTOCTI, a TAaKOK 3aKOHOMipHOCTEHN mepebiry ncuxiy-
HUX IPOIIECIB, PiBH4 il pO3BUTKY Ta iHAWUBIAYAABHUX BAACTUBOCTEM.

— [IponionyeThcda penakuigad. 1 cr. 276 KIIK Ykpainu:

CrarTa 276. Bunaaku noBiioOMA€HHS IIPO Iizo3py

1. loBimomMaeHHS PO MiA03PYy 060B’I3KOBO 3iHCHIOETHCSI B TI0-
PSaKy, nependbadeHomy craTrtero 278 1niporo Komekcy, y BUnaak ax:

1) 3aTpuMaHHg ocoOU Ha MiCIli BUMHEHHSI KPUMiHAABHOTO IIpa-
BOTIOPYIIEHHA M 0e3rocepeIHRo MicAd HOTo BUMHEHHS, 3’IBA€HHH
0CO0U i3 3i3HAHHSIM.

— IIpomnonyerbca gomoBHuTH cT. 286 KIIK Ykpainu ygactu-
HOIO IT’SITOIO:

CraTTa 286. Ilopanok 3BiABHEHHS Bil KpPHMiHAaABHOI Bin-
noBiZaAbHOCTI

S. dkimo Ha cramii JOCYyA0BOTO PO3CAIAYBAHHSA 3’IBAITHCH i -
CTaBH [AsI 3BIABHEHHS BiJ KPUMiHAABHOI BIIIOBIIAABHOCTI, IIEPE-
b6aueHi cT.cT. 45, 46, 49 KK YKpainu, cTopoHa 3aXUCTy Ma€ IIpaBo
3BEPHYTUCS 00 ITPOKYypopa i3 BIAIIOBIAHUM KAOIIOTAHHSIM IIPO 3aKiH-
4YeHHd KPHUMIHAABHOTO ITPOBAXKEHHS Ta 3BIABHEHHSI BiJl KPUMiHAAB-
HOi BIAIIOBiIAABHOCTI HiJ03PI0OBAHOTO, IPOKYPOP Ma€ HEBIAKAAIHO
PO3TASHYTHU TaKe KAOIIOTaHHI

— [IponionyeThcda penakuiga n.i. 2, 4 4. 2 cr. 287 KIIK Ykpainu:

CrarTa 287. KanonmoTaHHA NIPOKypopa Ipo 3BiAbBHEHHS Bin
KPHMiHaABHOI BiAnOBiZaAbBHOCTI

2. Y KAOTIOTaHHI IPOKypoOpa IIPO 3BIABHEHHS BiJl KPUMiHAABHOI
BiAIIOBIIAABHOCTI BKA3yHOThCH:
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2) aHKeTHi BiIOMOCTi KOXKHOTO OOBHHYBaue€HOI'O (IIPi3BHIIIE,
iM’s1, 110 6aTHKOBI, faTa Ta MiClle HAapOAKEHHS, MiCIle ITPOKUBAHHI,
IPOMAISTHCTBO), BiIOMOCTI Ipo 6aThKiB a00 3aKOHHUX ITPECTaBHU-
KiB HETIOBHOAITHBOTO, CKAQ/] CiM1 HEIIOBHOAITHBOTO (IIOBHA YU HE-
TI0OBHA), MaTepPiaAbHO-TI00yTOBI yMOBU CiM71 (mob6pi, 3a10BiABHi, HE3a-
JOBIABHI), ITKOAY YU iHIIIUH HaBYaABHUU 3aKAal ab0 BUPOOHUIITEO,
[ile HaBYa€eThCd abo Mmpallfoe HETIOBHOAITHIM, cTaH 340POB’SI HEITOB-
HOAITHBOTO, PiBEHBb HOT0 PO3BUTKY (32 BUCHOBKOM IICHX0AOTa a0o I1e-
garora);

4) BUKAQ (PaKTUYHUX OOCTAaBHUH KPHUMiHAABHOTO IIPaBOIIOPY-
IIEHHd, SKi IPOKYpPOpP BBaXKa€ BCTAHOBAEHUMH, IIPaBOBY KBaAidi-
Kallil0 KPUMiHAABHOTO ITPABOMIOPYILIEHHS 3 IIOCHAQHHSM Ha IIOAO-
JKE€HHS 3aKOHY 1 cTaTTi (JACTHHU CTaTTI) 3aKOHY YKpPAaiHU IIPO KPU-
MiHaABHY BiIIOBiIaABHICTE Ta (POPMYAIOBAHHS IIi103PH, BiJOMOCTI
1100 CTABA€HHS HEIIOBHOAITHBOT'O 10 BYUMHEHOT'O HUM [MisTHHS, BiZ1O-
MOCTi PO HASBHICTH MOPOCAUX MiAOYypPIOBAdiB Ta iHIIHX CIIiBydac-
HUKIB KPUMiHAaABHOTO IPABOIIOPYIIIEHHS.

[o KAOmOTaHHA MPOKypopa IMOBHHHA OyTH OgoaaHa ITHMCBEMOBA
3roga ocobu Ha 3BiABHEHHS Bifl KpUMiHAABHOI BiIIOBiIaABHOCTI Ta
PE3YABTATHU 3’ICyBaHHA YMOB KUTTd Ta BUXOBAHHS HEIOBHOAIT-
HBOTO ITiI03PIOBAHOT0; KOHCYABTAIliHHUIM BUCHOBOK IICUXOAOTA (II€-
Jarora) 111010 0CoO01 HETIOBHOAITHBOTO.

— [Ipononyerwsca nonoBHUTH KIIK YKpainu crarrero 289-1:

CrarTa 289-1. BiZTHOBA€HHSI NPOBaAXXEHHA y pasi yxH-
A€HHSI HEIIOBHOAITHBOrO, 10 BYHHHB 3AO4YHH, BiZ 3acToCy-
BaHHS A0 HBOI'0 IPHMYCOBHX 3aXOZiB BHXOBHOI'O XapaKTepy

1. SKI10 IPOTATOM YCTAaHOBAEHOT'O CTPOKY 3 AHS IIPU3HAYEHHS
IIPUMYCOBUX 3aX0/[iB BUXOBHOTO XapaKTepy HEIIOBHOAITHiH 6e3 110-
BasKHUX IIPUYUH HE BUKOHYE YMOBH BH3HA4Y€HOI'0O CyJ0M 3axoay (3a-
XOMiB) - HE NOTPUMY€E BCTAHOBAEHUX CyZlOM oOMexkeHb cCBOOO AU itk
ab0 BUMOT 11010 YOT0 TTOBEIIHKY; HE IIi11a€ThCA BUXOBHOMY BIIAUBY
Ta YXUASETHCH Bifl KOHTPOAIO 0ATBKiB YU 0Ci0, sIKi iX 3aMiHSIOTh, II€-
JarorivyHoTo ab0 TPYIOBOT'O KOAEKTHBY; BiIMOBASIETHCS BiAIITKOIY-
BaTH MalHOBI 30UTKU; HE BUKOHYE YMOB yT'OU PO MPUMUPEHHS;
CaMOBIABHO 3aAUINIAE IIIKOAY UM YYHAHUIIE COIliaabHOI peabiaiTartii
abo cucTeMaTH4YHO IMOPYIIYE MOPSA0K mepedyBaHHs B IIUX yCTAHO-
Bax; TOIIL0, OPraH y CIIpaBaxX HEIIOBHOAITHIX, HA KUY TIOKAAIEHO KO-
HTPOAB 32 BUKOHAHHSIM CyJOBOT0 PillIEHHH ITPO 3aCTOCYBAaHHH /10 HE-
IIOBHOAITHBOT'O IPUMYCOBHUX 3aX0/1iB BUXOBHOT'0 XapaKTe Py, 3000B's-
3aHUN HaIIpaBUTH CYAY, SKHUH IIPUHWHAB PIIIE€HHS PO 3BIABHEHHH
0CO0U BiJl KpUMiHAABHOI BiATIOBiAABHOCTI, KAOTIOTAHHSI IIPO CKacy-
BaHHS 3axX0y (3axomiB).

234



2. Cyn, oTpuMaBIIIHU KAOIIOTAHHS OpPraHy y ClipaBax HETIOBHOAIT-
HIX IIPO CKaCyBaHHSI IPHUMYCOBHX 3aXO/iB BHXOBHOTO XapaKTepy
po3rAgaac MUTaHHS IPUTATHEHHS 0COOU N0 KPUMiHAABHOI BiAIOBI-
JAaABHOCTI 3a BUMHEHE KpPHMiHAABHE ITPaBOIOPYIIEHHS B MOPSAAKY,
nepeadadyeHomy crarteio 288 11poro Kogekcy.

3. [lepekoHaBIIUCH ¥ MOPYIIEHHI 0CO00I0 YMOB TIPUMYCOBOIO
(mpuMyCcoBHX) 3aX0y BUXOBHOTO XapaKTepPy, Cyd CBOEI yXBAaAOKO
CKaCOBY€ yxXBaAy IPO 3aKPUTTHd KPUMIHAABHOT'O IIPOBAIXKEHHI 1
3BiABHEHHSI 0COOH Bi/l KpUMiHAABHOI Bi/IIIOBITIAABHOCTI Y 3B’d3KY i3
10 3aCTOCYBaHHSIM 10 HHOT'O IPUMYCOBUX 3aX0/iB BUXOBHOTI'O XapakK-
TEPY Ta HAIIpaBASIE MaTepPiasl IPOBAAXKEHHS AAsI IPOBEAEHHS JOCY-
JOBOTO PO3CAIAYBAHHSI B 3araAbHOMY IIOPSAAKY YU 3A1MCHIOE Cy10BE
IPOBA?KEHHA B 3araAbHOMY HOPSAKY, SAKIIO IUTAHHS PO 3BIABL-
HEHHS BiJl KPUMiHAABHOI BiITIOBiTAaABHOCTi OYAO IIPUHHSITE MTiCAS Ha-
IpaBA€HHS OOBUHYBAaABHOTO aKTa 10 CYIy.

— Ilpomnonyetbcd pegaxiiig n.a. 2, S 4. 2 KIIK Ykpainu ta no-
IHOBHEHHA I1. 6 4. 4 ct. 291 KIIK Ykpainu:

CrarTa 291. OOBHHYBaABHHH aKT i peecTp MaTepiaaiB mo-
CyZ0BOr'0 pO3CAiAyBaHHS

2. O6BHUHYBaABHHUY aKT Ma€ MiCTUTU TaKi Bi[JOMOCTI:

2) aHKEeTHi BiJOMOCTi KOXKHOTO OOBHHYBadeHOTO (IIPi3BUIIIE,
iM’s, 110 6aTHKOBI, aTa Ta MiClle HAapOAXKEHHs, MiCIle IIPOKMUBAaHHSI,
TPOMAaITHCTRBO), Bi/TOMOCTI PO 0aTHKIB 200 3aKOHHUX ITPEACTaBHU-
KiB HETIOBHOAITHBOTO, CKAQ/ CiM1 HEIIOBHOAITHBOTO (IIOBHA YU He-
II0BHA), MaTepiaaAbHO-II0OYTOBi YMOBH CiM1 (mo0pi, 3a10BiABHI, HE3a-
[OBIABHI), ITKOAY YU iHIITUH HaBYaABHUM 3akAa abo BUPOOHUIITEO,
[le HaBYaeThbCcd abo IIpallfoe HEMMOBHOAITHIM, CTAH 3M0POB’S HETIOB-
HOAITHBOTO, PiBEHBb HOT'0 PO3BUTKY (32 BHICHOBKOM IICUX0AOT'a a00 I1e-
agarora);

S) BHUKAQ (paKTUYHUX OOCTAaBUH KPHUMiIHAABHOTO IIPaBOIIOPY-
IIIEeHHS, sIKi IPOKYypPOp BBaXKa€e BCTAHOBAEHUMH, IIPaBOBY KBaaidi-
Kallil0 KPUMIHAABHOI'O IIPABOMIIOPYIIIEHHS 3 IIOCHAAHHAM Ha II0AO-
JKEHHS 3aKOHY 1 CTaTTi (YaCTUHU CTaTTi) 3aKOHY YKpaiHU IIPO KpU-
MiHaABHY BiAIIOBiOAABHICTE Ta (POPMyAIOBaHHS OOBUHYyBadeHHSsI, Bi-
JOMOCTI III0J0 CTABA€HHSI HEIIOBHOAITHBOTO O BYMHEHOT'O HUM [i-
SHHS, BifIOMOCTI IIPO HASBHICTH JOPOCAUX MiAOypPIOBaYiB Ta iHIINX
CITiBy4aCHUKIB KPUMIHAABHOTO IIPABOIOPYIIIEHHS.

4. [1o 0OBUHYBaABHOTO aKTa 0AAETHCH:

0) pe3yAbTaTU 3’ICyBaHHS YMOB KHUTTS Ta BUXOBaHHS HEIIOBHO-
AITHBOTO IiJO3PIOBAHOT0; KOHCYABTAILIIMHUN BHCHOBOK IICHXO0AOTa
(memarora) 111010 0COGU HETIOBHOAITHBOTO.
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— [IponionyeThesa penakitia 4.4. 2, 4 ct. 315 KIIK Ykpainu:

CrarTa 315. BupillieHHa IHTaHb, NOB’A3aHHX 3 MiATOTOB-
KOIO IO CYZAOBOI'O PO3rASILY

2. 3 MeTOo10 HIATOTOBKHU 40 CYA0BOT'O PO3TAIAY CYL:

0) 3’dCOBy€ NUTAHHS IIPO IIPHU3HAYEHHS KOMIIAEKCHOI IICHXO-
AOTO-TICUXIaTPHUYHOI 1 IICUXOAOTIYHOI €KCHEePTHU3 HEIIOBHOAITHHOIO
OOBHUHYBa4E€HOTO.

4. B pasi HEBHKOHAHHS CAILIYMM, IIPOKYPOPOM BHMOT CT. 293
nporo Kozmekcy, roAoOByI04Nii 3’ICOBY€E B y4aCHUKIB CyIOBOTO IIpOBa-
J3KEHHS iX AYMKY L1040 MOXKAHWBOCTI BPY4Y€HHS BIAMIOBIAHUX KO
0O0BHUHYBaueHOMY, HOT'0 3aKOHHOMY IIPEeACTaBHUKOBI Ta IIUBIABHOMY
BIATIOBia4Y€Bi MIPOKYPOPOM Oe3TocepeIHbO B CYJOBOMY 3aCiJaHHi.

— IIponoryethbcsa mo § 1 ra. 38 KIIK Ykpainu BkaroyuTu cT. 484
KIIK YkpaiHu y HOBiM pemakilii Ta OONOBHUTHU Iiei maparpad
cT.484-1.

CrarTa 484.IlopaaoK KPHMiHAABHOIO IIPOBAAKEHHSA LILOA0
HEIIOBHOAITHIiX

1. ITopga oK KpUMiIHAABHOTO ITPOBAAKEHHH 11100 HEITOBHOAITHIX
BU3HAYAETHCA 3araAbHUMU IIpaBHAaMU 11b0T0 KomeKkcy 3 000B’a3Ko-
BUM ypaxyBaHHSIM 0COOAMBOCTEH, HependbadeHUX Ii€10 TAaBOIO.

2. dxkio nig yac moCynoBOTO PO3CAifyBaHHA OyAyTh BCTAHOB-
A€HI HiACTaBU OAd 3A1MCHEHHI KPUMIHAABHOTO ITPOBAA2KEHHSI 111010
HEMOBHOAITHIX, CALIYHUN, ITPOKYPOP BUHOCUTE ITIOCTAHOBY IIPO 3MiHY
HOPSAKY LOCYAOBOTO PO3CAILyBaHHS 1 IPOAOBXKY€E HOTO 3TiAHO 3 IIpa-
BHAAMHU, ITepeadadeHUMH 11i€10 TAaBOIO.

CraTTa 484-1. OCHOBHi INIOAOXKEHHA KPHMiHAaABHOIO IIPOBa-
OIKEHHS IIIOAO0 HEIIOBHOAITHIX

1.Y Bunaakaxi mopsaaky, riependbadeHmux ituM KomgekcoMm, HETIOB-
HOAITHI Hi Yac KPHUMIHAABHOTO ITPOBAXKEHHS KOPHUCTYIOTBCS O0-
JaTKOBUMU rapaHTiIMH.

2.KpumMmiHaAbHe IIPOBaKeHHS 11010 HETIOBHOAITHBOI 0COOH Mae
OyTHU 3/1iICHEHO HEBIIKAQIHO i PO3TASHYTO B CY/Ii IIEPIIOYEPTORO.

3.KpumMmiHaabHE IPOBaAXKEHHS 100 HEIIOBHOAITHROI 0COOU, B
TOMY YHMCAl IKII0 KPUMiHAaAbHE IPOBAAXKEHHS 301HCHIOETHCS LIIOA0
IIEKIABKOX 0Ci0, X04a 0 ogHAa 3 IKHUX € HEIIOBHOAITHBOIO, 3iMCHIO-
€TBCS CALAYUM, IPOKYPOPOM, CYAAEI0, IKUU CHeI[iaAbHO YIIOBHOBA-
JKeHHUU KEPIBHUKOM BiAIIOBIAHOIO OpraHy Ha 341MCHEHHS JOCYI0BHX
po3caigyBaHb a00 CYIOBOTO PO3TALAY HIOA0 HEMTOBHOAITHIX Ta Ma€e
BIATIOBIAHY ITIATOTOBKY.
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4.Y KpuUMiHaABHOMY MOPOBAaXKEHHI OO0 OCi0, dKi ITimo3pro-
IOThCH a00 0OBUHYBAYYIOTECHI ¥ BUMHEHHI KPHUMiHAABHOTO ITPaBOTIO-
pyiIeHHs y Bili 1o 18 pokiB, ab0 CTOCOBHO 9KHUX IlependadacThCd
3aCTOCyBaHH4A ITPUMYCOBHUX 3aX0/iB BUXOBHOT'O XapaKTepy, y4acThb
3aXMCHUKA € 000B’I3K0OBOI0 3 MOMEHTY BCTAHOBAEHHS (DAKTY HETIOB-
HOAITTS ab0 BUHUKHEHHS Oy[b-sIKUX CYMHIBIiB y TOMy, III0 ocoba €
IIOBHOAITHBOIO.

S5.Ilig 9yac KPUMIHAABHOTO MPOBAAXKEHHS IIOA0 HEIIOBHOAIT-
HBOT'0, B TOMY YHCAl ITiZT YaC IPOBaAXKEHHS 1010 3aCTOCyBaHHH [IPU-
MYyCOBHX 3aXO[iB BUXOBHOTO XapaKTepy, CAIA4YNM, IPOKYyPOP, CAIA-
Yui cyans, CyI Ta BCi iHIII ocobu, 1o 6epyTh y HbOMY y4acThb, 30-
60B’s3aHi IIePIIOYEPTOBY YBATy HPUAIASITU SKHAUKp arriomy 3abesrie-
YEeHHIO 1HTe€PECiB HEITIOBHOAITHBOTO.

6.CAimuuii, IPOKYPOP, CAiAUNM Ccyans, Cya Ta BCi iHIIII ocobw,
110 6epyTh y4acTb Yy KPUMiHAABHOMY IIPOBAI3KEHHI I110/10 HETIOBHO-
AITHBOTO, B TOMY YHUCAI ITi] 9YaCc IPOBaAKEHH4 111010 3aCTOCYBaHHSI
IIPUMYCOBUX 3aXO0/[iB BUXOBHOT'O XapaKTepy, 3000B’d3aHi 34iCHIO-
BaTHU IIPOLIECYAABHI il B TAKOMY HOPAAKY, 110 HAVMMEHIIIE IIOPYIILyE
3BUYAUHUN yKAQ XKUTTA HEIIOBHOAITHBOTO Ta BIAIOBiAAa€ HOTo Bi-
KOBUM Ta IICUXOAOTIYHHUM OCOOAUBOCTSAM, IK ITPABUAO, V CIIEIliaABHO
o0AaHAaHOMY TIPUMIIIIEHHI, PO3’CHIOBATU CYTb IIPOIleCYaABHUX
npaB Ta 000B’d3KiB, Ail, pillleHb Ta iX 3HA4YE€HHH, BHUCAYXOBYBaTH
WOro apryMeHTHU IIPU NPUNHATTI OPOIECyaAbPHUX PIIIEHb Ta II0SC-
HEHHd IIpU IPOBAa/XKEHHi IPOIleCyaAbHUX AiM, a TaKOXX BXUBaATHU
BCiX IHIIIUX 3aXO0/iB, CHPSIMOBAaHUX Ha YHHUKHEHHS HETATUBHOIO
BIIAMBY Ha HEIIOBHOAITHBOTO.

7.111o10 HEIOBHOAITHBOT'O HE 3aCTOCOBYETHCS IIPOBEIEHHS CIIE-
I[iaABHOT'O JOCYIOBOT'0 PO3CAiyBaHHS (in absentia).

8. [ToaoxkeHH4 IILOTO0 ITaparpady 3aCTOCOBYIOTHCS Y KPUMiHaAB-
HOMY ITPOBa2K€HHI 11100 KPUMiIHAABHUX IIPaBOIIOPYILIEHDb, BUUHE-
HUX 0co0aMU, 9Ki He JOCSITAU BiCiIMHaAIISITUPIYHOrO BiKY.

— [IponionyeThca penakiida ct. 485 KIIK Ykpainu:

CrarTsa 485. O0CcTaBHHH, IO NiAAITaIOTh BCTAHOBACHHIO Y
KPHMiHaABHOMY IPOBAAKEHHI 1100 HEMIOBHOAITHIX

1. Ilim yac HOCYyDOBOTO PO3CAIAyBaHHS Ta CYAOBOTO PO3TASIY
KPUMIHAaABPHUX IIPaABOHOPYIIEHb, BUMHEHUX HEIIOBHOAITHIMHU, KpPIM
oO6craBuH, nepenbadenux crarrero 91 11poro Komekcy, TakoxK 3’4co-
BYIOTBHCS:

1) oBHi i BcebiyHi BiZJOMOCTI ITpo 0co0y HEMMOBHOAITHBOT'O: HOT0O
BiK (9YHCAO, MiCSIlb, PIK HAPOIXKEHHSI), CTaH 340POB’d Ta PiBEHb iH-
TEAEKTYaAbHOTO, BOABOBOTO 1 TICUXOAOTIYHOTO PO3BUTKY, XapaKTe-
PUCTHKY 0COOU HETTOBHOAITHBOTO 1HII COITiaABHO -IICUXOAOTIYHI PUCH
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ocoOu, SIKi HeoOXiHO BpaxXoByBaTHU IIPpU iHAUBIiAyaAizallil BiAIIOBi-
JaABHOCTI YU 00paHHi 3aX0y BUXOBHOT'O XapaKTepy. 3a HassBHOCTI
JaHUX PO PO3YMOBY BiZICTAaAICTh HEIIOBHOAITHBOTO, HE TIOB’I3aHY 3
TICUXi9HOIO XBOPOOOIO, IOBUHHO OyTH TAKOXK 3’9COBAHO, YU MITl' BiH
IIOBHICTIO YCBIIOMAIOBATH 3HA4YE€HHA CBOiX A1¥ 1 B 9Ki¥ Mipi Mir Ke-
pyBaTU HUMU;

2) cTaBA€HHS HEITIOBHOAITHBOTO 1O BUMHEHOT'O HUM disTHHS,

3) YMOBH KUTTH Ta BUXOBaHHS HETIOBHOAITHBOT'O: CKAQ CiM 1 He-
TIOBHOAITHBOT'O, OOCTAHOBKY B Hill, B3BA€EMUHH MiK JOPOCAUMH YAE-
HaMH CiM1 Ta MJOPOCAMMH i MITBMH, CTABAEHHS OATBKIiB A0 BHXO-
BaHHA HEMOBHOAITHBOTO, POPMU KOHTPOAIO 3a MOT0 IOBEAIHKOIO,
MOPaABHO-TIOOYTOBI YMOBHU CiM71; 0O6CTAHOBKY B IIIKOAlI YM iHIIIOMY
HaBYaABHOMY 3aKAa1i a00 Ha BUPOOHUIITBI, e HaBYaA€EThCs abo mpa-
ITIO€ HETIOBHOAITHIiH, HOTO CTaBAE€HHS 10 HaBYaHHA 41 poOOTH, B3a-
€EMUHU 3 BUXOBATEAdIMU, YVIUTEAIMHU, OJHOAITKaAMH, XapakTep i
e(pEeKTHUBHICTh BUXOBHHUX 3aXOiB, SIKi paHillle 3aCTOCOBYBAAUCH [0
HBOT'0; 3B’I3KH 1 IIOBEAIHKY HEIIOBHOAITHBOTO I103a JOMOM, HaBYaAb-
HUM 3aKAQIOM Ta poOOTOIO;

4) HaIBHICTh JOPOCAUX MiAOYpPIOBAaYiB Ta IHIIIUX CIiByYaCHUKIB
KPUMiHAaABHOTO IIPaBOIIOPYIIEHH. 3a HAgBHOCTI JaHUX PO Te, 1110
HETIOBHOAITHIN HMiJO3PIOETHCA Y BUMHEHHI KPUMIHAABHOTO IIPaBOIIO-
PYILIEHHSI pPa30M i3 MOBHOAITHIM, TOBUHHA OyTH 3’1COBaHA MOXKAU-
BICTh BUIIA€HHS B OKpE€ME I[bOTO KPHUMIHAABHOTO HPOBAIXKEHHA
1010 HETIOBHOAITHBOT'O i YaC AOCYA0BOT0 PO3CAlyBaHHS.

— [IponionyeThcesa penakiia d. 3 ct. 488 KIIK Ykpainu:

CrarTa 488. YyacTh 3aKOHHOrO IpeACTaBHHKAa HEIIOBHO-
AiTHBOrO NiO3PIOBAHOTO YH OOBHHYBad4€HOI'O

3. Y BUHATKOBHUX BUIIaKaX, KOAU y4aCTb 3aKOHHOI'O [IPEICTaB-
HUKa MOXK€ 3aBIaTH LIKOAU iHTepecaM HEIIOBHOAITHBOTO I1i103PL0-
BaHOTO UM OOBHHYBa4e€HOTO, Cy[ 3a HOT0 KAOIIOTAaHHAM, KAOIIOTaH-
HSIM IIPOKypopa YU 3a BAACHOIO 1HIIIATUBOIO CBOEIO YXBAAOIO Mae€
IIpaBO OOMEKUTH y4acThb 3aKOHHOTO IIPeICTaBHUKA Y BUKOHAHHI OK-
PEMUX ITPOIECYaAbHHX UM CYyIOBHX il a00 yCYHYTH HOTO0 Bif ydacTi
Yy KPHUMIHAABHOMY ITPOBA/?KEHHI 1 3aAy4YUTH 3aMIiCTh HBOT'O I1HIIIOTO
3aKOHHOTO IIpe/ICTaBHUKA abo0 IIpeicTaBHUKA OPTaHy OIIiKHU i iKAY-
BaHH4.

— IIponnonyersca nonoBHUTH KIIK YKpainu crarrero 489-1:

Crarta 489-1. IIpoBeieHHSI CAiAYHX (PO3LIYKOBHX) AiH 3a
Y49aCTIO HEIIOBHOAITHBHOrO IIiJO3PIOBAHOr0 YH OOBHHYBa4€HOIO
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1. HemmoBHOAITHI Mifg03ploBaHUM 4y OOBHHYBadYeHUH ITi/ 4dac
IPOBENEHHS CAIMYHUX (PO3IIYKOBHUX) [AiH 3a IX y4aCTIO KOPUCTYIOTHCS
JO0OaTKOBUMHU rapaHTigMU, IlepeadadeHUMHU ITUM KOJIEKCOM.

2. Ilix yac npoBeAEeHHS CAIAYHX (PO3LIYKOBUX) OiM 3a y4acCTIO
HETIOBHOAITHBOTO IIiJO3PIOBAHOT0 YU OOBUHyBadeHOTO 3abe3redy-
€THCS 000B’I3K0OBa y4acCTh 3aXUCHUKA.

3. Ilpu npoBeneHHI CAITINX (PO3LUIYKOBHUX) AiM 32 y9aCTIO HETIOB-
HOAITHBOTO IMIiJO3PIOBAHOTO YK OOBHUHYBA4YEHOTO 3a0e3IedyeThCsd
y4acTb 3aKOHHOT'O ITPEICTaBHUKA, ITefiarora abo IIcuxoAora, a 3a He-
06ximHOCTI— AiKaps. [Io ToyaTKy JOTINUTY 3aKOHHOMY IIPEICTaBHUKY,
eJarory, ICUXoAory abo AiKapio pPO3’dCHIOETHCS iXHE IIpaBO CTa-
BUTU 3allUTAaHHA HETIOBHOAITHBOMY ITi/IO3PIOBAHOMY YU OOBUHYBa-
yeHoMy. CaAiguuii, IpPOKypop BIpaBl BiABECTH IIOCTAaBA€CHE 3aIlH-
TaHHS, aA€ BiABeAeHe 3alluTaHHs ITIOBUHHO OyTH 3aHECeHe 10 IIPo-
TOKOAY.

4. HermtoBHOAITHIH ITif03pIOBaHUM YU 0OBUHYBaY€HUH IT0BiOM-
AsieTbcd a00 BUKAMKAETBCH [IAS YYaCTi y IIPOBENEHHI CAITUINX (PO3-
IMYKOBUX) A1Y¥ CALTYNM, IIPOKYPOPOM, CALAINM CYAEI0 YU CyOM Ye-
pe3 Horo 6aThKiB ab0 iHIMUX 3aKOHHHUX MPEeaCcTaBHUKIB. [HIITHUH 110-
PSAIOK NOIIYCKAETHCA AUIIIE B Pasi, SKIIO I1€ 3yMOBAIOETHCS 00CTaBHU-
HaMH, BCTAHOBA€HUMH i YaC KPUMiIHAABHOTO IIPOBAAKEHHSI.

S. Ilig yac KpUMiHAABHOTO ITPOBAAKEHHSI 11100 HETIOBHOAITHIX
KOJKHA CAi4a (po3LIyKoBa) Aid TOBUHHA OyTH BUKOHAHA B PO3YMHI
CTPOKH.

6. Caimua (po3UIyKoBa) Oid 3a y4acTIO HEIIOBHOAITHBOTO ITi0-
3PIOBAHOTO YU OOBUHYBa4YeHOT'0 HE MOXKE IPOJ0BXKYyBaTUCS 6€e3 I1e-
pEepPBU OHA OAHY F'OAWHY, a 3araAOM — IOHA AB1 TOAWHU HA OEHb.

7. Caimya (po3LIyKoBa) Aid 3a y4aCTIO HEIIOBHOAITHBOTO ITi0-
3PIOBAHOTO Y OOBHUHYBa4Ye€HOT'O IIPOBOAUTHECH B MOPSAKY, 1110 HaM-
MEHIIIE [IOPYIIYyE 3BUYANWHUN YKAQM KUTTH HEIIOBHOAITHBOIO, T B
HOPSIAKY, 110 BiATIOBi1a€ HOro BiKOBUM Ta IICUXOAOTIYHHUM 0COOAU-
BOCTHM.

8. Ilepen moyaTKOM CAig40i (PO3LIYKOBOI) Aii CAIMYHM, IIPOKY-
POp, CyAns MOBUHHI PO3’dCHIOBATU HEMIOBHOAITHBOMY ITi/103PIOBA-
HOMY 4 OOBHHYBade€HOMY CyTh Mii Ta ii 3Ha4YeHHSs.

9. Caiguuii, IPOKYypPOP, CYAAS ITPU IPOBEAEHHI CALIYNX (PO3IIIy-
KOBUX) Ii#i 32 y4aCTIO HEIIOBHOAITHBOTO ITi/I03PIOBAHOTO YX OOBUHY-
BAQ4YE€HOTO IIOBUHHI BXKHMBAaTH BCi 3aX00H, CIIPSIMOBaHI HA yHUKHEHHS
HETaTHUBHOI'O BIIANBY Ha HEIIOBHOAITHBOTO.

— [IponionyeThcsa penakiiiga ct. 490 KIIK Ykpainu:
CrarTa 490 [JONHT HENMOBHOAITHBOI'O IIiZO3PIOBAHOTrO 4H
OOBHHYBadY€HOI'0 BHKAACTH B HACTYIIHIiH pemakuii:
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JloTuT HETIOBHOAITHBOTO ITiIO3PIOBAHOTO UM OOBHHYBadY€HOIO
3MIHCHIOETBCA 3TiTHO 3 MpaBUAAMH, IlepeadadeHuMHU ctT. 226, 227
nsoro Kogekcy, y IpUCyTHOCTI 3aXHUCHUKA;

— IIponnonyersca penakiiid ct. 491 KIIK Ykpainu:

CrarTa 491. YuacTh 3aKOHHOIo InpeacTaBHHKa, Ilezarora,
ICcHXoAOra abo AiKapsa B KpHMiHaABHOMY NIPOBAaAIKEHHi IIIOAO
HEMOBHOAITHIX IIiZIO3pPIOBAHOr0 YH OOBHHYBa4Y€HOIO

1. Ilpu mpoBeaeHHI IPOLECYAaABHUX A1H 3a y4aCTIO HEIIOBHOAIT-
HBOTO IIi/I03PIOBAHOTO YH OOBHUHYyBa4deHOTO 3a0e3ledyeThCd yiacTh
3aKOHHOTO IIPEeACTaBHUKA, IleJarora Yu ICUX0A0Ta, a Y pasi Heob-
X1JHOCTI — AlKap4.

2. 1o mo4aTKy HpPOIIeCyaAbHOI Ail 3aKOHHOMY IIPEACTAaBHUKY,
TIe1arory, ICUXO0AOTY a0 AiKapio PO3’dCHIOIOTHCH iXHi IpagBa.

3. Caiguuii, IPOKYypOP BIpPaBi BIABECTU 3aKOHHOTO IIPEACTAaB-
HUKa, Tlejiarora, IIcuxoaora abo Aikapsi, KOAH iX y4acTh MOKe 3aB-
JaTy IIKOAHU iHTepecaM HEITOBHOAITHBOTO IiI03PI0BAHOTO YU O0OBH-
HyBa4eHOT'0 BiJ y4acTi y IpollecyaAbHi aii, mpo 110 mOBHHHO OyTH
3a3HAQYEHO Yy IIPOTOKOAIL IIpollecyaAabHOI Aii. B pa3si ix BiaBeageHHA
CALIYUH, IIPOKYPOP 3aAyYalOTh 3aMiCTh HUX 1HIIIOTO 3aKOHHOTO ITPEI-
CTaBHUKA, Ilefiarora, IcuxoAora abo Aikapsi.

— [IponoHyeThCS penakIiliad YaCTUHHU HeplIoi Ta Apyroi cT. 492
KIIK Ykpainu:

CraTrTa 492. 3acTOCyBaHHS A0 HEIIOBHOAITHHOIO IiZ03pro-
BaHOI'0, OOBHHYBa4€HOI'0 3alI00iXKHOro 3axXony

1. 3a HagBHOCTI HiACcTaB, repemdadeHuX UM Komekcowm, 10 He-
IIOBHOAITHBOT'O 3 ypaxyBaHHAM OOCTaBHH Ta TAXKKOCTI BUMHEHOIO
3A0YMHY, BIKOBHX Ta IICHUXOAOTIiYHHUX OCOOAUBOCTENM HEIIOBHOAIT-
HBOTO, PoAy Horo 3aHATH, 0OCTAaBUH, BKa3aHUX y cTaTTi 485 1150T0
Konekcy, BCTaHOBAEHUX Ha MOMEHT OOpaHHS 3al00isKHOT0 3aX0/1y,
XapakTepy 3BUUYafHOTO YKAQLY KUTTSI HETIOBHOAITHBOT'O MO3Ke Oy THU
3aCTOCOBAHO OHWH 13 3aM00i>KHUX 3aX0/1iB, IlepeadadeHux rtuM Ko-
JEKCOM.

2. 3aTpuMaHH4 Ta TPUMAaHH4 i1 BAapTOIO MOXKYTh 3aCTOCOBYBa-
THUCSI 00 HETIOBHOAITHBOTO AUIIIE SIK KpaMHiN 3axifl 1 IPOTATOM SIKO-
Mora 0iABII KOPOTKOTO BiAIIOBIAHOTO IIEPIOAY YaCY Y pasi, SKII10 BiH
Hi103PI0ETHCS a60 0OBUHYBA4YyeETHCH ¥ BUMHEHHI THXKKOI'0 YU 0CO0-
AUBO TSKKOTO 3A04YHHY, 32 YMOBH, II10 3aCTOCYBaHHS iHIIIOTO 3aIlo-
6i3KHOTO 3aX0/y He 3a0e3MMeYnTh 3al100iraHHa pU3uKaMm, 3a3HaYeHUM
y ct. 177 nproro Koxekcy.

— IIponnonyersca nonmoBuuTH KIIK YKpainu crarrero 494-1:
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CrarTa 494-1. [locTynn HENMOBHOAITHBOrO IiZO03PIOBAHOIO
OO0 MaTepiaAiB ZOCYyZOBOro po3CAinyBaHHA

1. ITicag moBimOMAEHHS IIPOKYPOPOM abo caimamM 3a HOTo IOPy-
YEHHSIM HEIIOBHOAITHBOMY ITi103PIOBAHOMY, HOT'0 3aXUCHUKY, 3aKOH-
HOMY IIPEICTaBHHUKY Ta 3aXUCHHKY 0COOM, CTOCOBHO SKOi mepeada-
4Ja€eThCHd 3aCTOCYBaHHSA MIPUMYCOBHUX 3aX0/1iB BUXOBHOT'0O XapaKTepy,
IIPO 3aBePILEHHS JOCYJO0BOTO PO3CAiLyBaHHA BKa3aHUM ocobaM Ha-
OAEThCA JOCTYII 10 MaTepiaaiB JOCYLOBOIO PO3CALLyBAHHSI.

2. [JoCTyIl HETIOBHOAITHBOTO IIiJ03PpI0OBAaHOIO 200 0CcO0M, CTOCOB-
HO SKOi eperbadyacThCd 3aCTOCyBaHHSI IIPUMYCOBHX 3aX01iB BUXOB-
HOTO XapaKTepy, 10 MaTepiaaiB JOCYI0BOT0O PO3CAITyBaHHS Bi10yBa-
€THCS 32 000B’A3KOBO1 y4acTi HOT0 3aXUCHHKA Ta 3aKOHHOTO IIpe/-
CTaBHUKA.

3. 3a KAOmMOTaHHAM MPOKYpPOpa, 3aXUCHHKA abo0 3aKOHHOIO
IIpeICTaBHUKA HETIOBHOAITHBOTO ITiJO3PIOBAHOI0 a00 0COOH, CTOCOB-
HO SIKOi rleper0avaeThbCd 3aCTOCYBaHHS IIPUMYCOBHUX 3aX0/1iB BUXOB-
HOTO XapaKTepy, CAIAUNM CyAas Ma€e IPaBO CBOEI YXBaAOK oOMe-
JKUTHU JOCAIIKEHHST HETIOBHOAITHIM 00CTaBHH, 1110 MOXKYTb HETaTUB-
HO BIIAMHYTHU Ha HBOTO. Y IOKyMEHTAaX, IKi HaIaloThCHI AL 03HAWOM-
A€HHS, Bi/TOMOCTI HI00 TAKHUX 00CTaBUH MOKYTh OyTH BUIAAEHI.

— IIponnonyersca nonoBuuTHu KIIK Ykpainu crarrero 496-1:

CraTTa 496-1. YXBaA€HHA CyZAOBHX DillleHb Yy KPHMiHaAb-
HOMY IIPOBAAKEHHIi LII00 HEMIOBHOAITHIX

1. Cyn yxBaalo€ CygoBe pillleHHS 11040 HETIOBHOAITHBOT'O, KEPY-
FOYUCH IIPUHIIUIIOM HPUIAIA€HHS IIEePIIOYEeProBOi yBaru ssKkHalKpa-
1IoMy 3abe3rnedyeHHI0 iHTepeCciB AUTHHU.

2. YXBaAIOIOYH CYOBIi PiIlleHHsI, CyZ IIOBUHEH OpaTH O0 yBaru
oOctaBuHM nependbadeHi crartaMu 485, 487 1iporo Kogekcy.

3. ¥YXBaAOOYU BUPOK L1040 HEIIOBHOAITHBOTO, Cyl, OKPIM ITH-
TaHb, NependadeHux cT. 368 11boro Komekcy, ToBUHEH BUPIIIUTH
TaKi IMTUTaHHS:

1) yu € miaAcTaBU AAd BU3HAHHA TAaKHUMU, 1110 IIOM 'SIKIITYIOTH I10-
KapaHHsd, i iHIIUX oOCTaBHH, HE 3a3HAYEHHX B YACTUHI IEePIIii
ctaTTi 66 1 g9Ki caMe i gKi came;

2) 44 € miAcCTaBU OAYI 3BIABHEHHSI HETIOBHOAITHBOTO Bifl KPUMi-
HaABHOI BIAIIOBIJAABHOCTI 13 3aCTOCYBaHHAM IIPUMYCOBHUX 3aXOiB
BHXOBHOTI'O XapakTepy, 1 9Ki caMe;

3) 9u € miacTaBU OAd 3BiABHEHHS HEIIOBHOAITHBOTO Bin Big0y-
BaHH4 [TOKapaHHS 3 BUIIPOOYBaHHSM;

4) yu € HmiACTaBU OAI 3BIABHEHHHI HEIIOBHOAITHBOTO BiJ IIOKa-
PaHH4 13 3aCTOCYyBaHHSM ITPUMYCOBHX 3aXO0/1B BUXOBHOTO Xapak-
TEPY, 1 9K1 caMme;
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S) YU HEeOoOXiAHO IMPU3HAYUTU HEMIOBHOAITHBOMY I'POMAaICHEKOTO
BUXOBATEAS.

2. Ilpu mpu3Ha4dYeHHi IMOKapaHHS HEIIOBHOAITHBOMY CyA, KpiM
oOcTaBUH, IependbadeHruX y CTaTTdx 65-67, BpaxoBye€ YMOBH HOIO
JKUTTA Ta BUXOBaHHS, BIIAUB JOPOCAUX, PIBEHb PO3BUTKY Ta 1HIII
0COBAHMBOCTI 0COOM HEITIOBHOAITHBOTO.

3. [Ipu3HadyeHe MoKapaHHd IIOBUHHO MAKCUMAaABHO CIIPUSTH [10-
CATHEHHIO BUIIPABA€HHS HEIIOBHOAITHBOT'O 3aCyI2KE€HOT0, HOT'0 BUXO-
BaHHs Ta ColliaabHOI peabiaiTarrii.

— [IponionyeThesa penakiida ct. 497 KIIK Ykpainu:

CraTTa 497. llopsaaok 3BiAbHEHHSI HEIIOBHOAITHBOrO mizmo-
3pPIOBAHOr'0, OOBHHYBa4Y€HOr0 BiJi KPpHMiHAABHOI BiANOBiZaAb-
HOCTi i3 3aCTOCyBaHHAAM IPHMYCOBHX 3aXOZiB BHXOBHOI'O Xa-
pakTepy

1. Aki1o mig yac JOCyZ0BOTO PO3CAIyBaHHS IIPOKYpPOp Aitizme
BHCHOBKY IIPO MOXKAUBICTH BUIIPABA€HHSI HEMOBHOAITHBOTO, SKUH
HiO03PI0ETHCS Y BUMHEHHI BIEPIIE KPUMIHAABHOTO IPOCTYIIKY, 3A0-
YHUHY HEBEAUKOI TIKKOCTi abo HeoOepesKHOTro 3A0YHHY CepPeIHBOI
TSIZKKOCTI, 0€3 3aCTOCYBaHHs KPHUMiHAABHOTO IIOKapaHH4d, BiH CKAa-
[a€ KAOIIOTaHHS IIPO 3BIABHEHHHA HEIIOBHOAITHBOTO I1i/103PIOBAHOTO
Bil KPUMiHAABHOI BiAIIOBIAAABHOCTI i3 3aCTOCYBaHHA ITPUMYCOBHX
3aX0/1iB BUXOBHOT'0O XapaKTepy Ta 6€e3 IIpoBeieHHS JOCYJ0BOTO PO3-
CAiIyBaHHS Y TIOBHOMY 00CsI13i Ha/icuaae Horo a0 Cyay 3 JOTPHUMaH-
HSM ITpaBHA, IlepeadadeHux craTtaMmu 285-287 boro Kogekcy.

2. 3 migcraB, nepeadadeHHUX YaCTHHOIO IIEPIOI0 Ili€ei cTarTTi,
KAOIIOTAHHS IIPO 3aCTOCYBaHH4A 0 HEIIOBHOAITHBOTO I11/103PI0BAHOIO
IIPUMYCOBHX 3aX0/iB BUXOBHOI'O XapakKTepy MoxKe OyTH CKAaaeHe i
HaaicaaHe [0 CyAy 3a YMOBH, III0 HETIOBHOAITHIM ITiJO03pIOBAaHUM Ta
Moro 3aKOHHUU IIPEACTAaBHUK IIPOTH IIHOT0 HE 3aIIEPEYYIOTh.

3. KaommoTaHHS Ipo 3aCTOCYBaHHS IPUMYCOBUX 3aX0iB BUXOB-
HOT'O XapaKTepy Mae€ BiAIOBLAATH BUMOraM cTaTTi 286 11poro Kogek-
Cy, a TaKOXK MiCTUTH iHOpMAallilo IIPOo 3axif (3ax0a1) BUXOBHOTO Xa-
pakKTepy, SKUU IIPOIIOHYETHCS 3aCTOCYBaTH.

4. Ilim yac cygoBOTrO PO3TASILY CYA 32 HAIBHOCTI MZICTaB, IIEPEI-
6adyeHMX YaCTUHOIO IIEePIIIOO IIi€l cTaTTi, MOXKe IIPUHHATH PillleHHd
IIPO 3aCTOCYBaHHSI 0 HEIIOBHOAITHLOT'O OOBHUHYBaY€HOTIO IIPUMYCO-
BHUX 3aXO0[iB BUXOBHOTO XapaKTepy, nepenbadeHux 3aKOHOM YKpa-
iHU ITPO KpHUMiHaAABHY BiAIIOBIOAAABHICTb.

— [IponionyeThcsa penakiia ct. 499 KIIK Ykpainu:
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CrarTa 499. [locynoBe po3CAiAyBaHHA y KPHMiHAaABHOMY
IPOBaAKEHHI LIOAO 3aCTOCYBaHHA IPHMYCOBHX 3axXOAiB BH-
XOBHOI'O XapakKTepy.

1. JlocynoBe po3cAiAyBaHHS y KpUMiHAABHOMY IIPOBAIK €HHI
IIIOA0 3aCTOCYBaHHYA IIPUMYyCOBHX 3aXOiB BHXOBHOI'O XapaKTepy
3MIiICHIOETHCH 3TiIHO 3 IIpaBHUAAMHU, IepeadadeHuMU IIUM Koziekcom,
3 ypaxyBaHHSIM 0COOAUBOCTEMH, ependadeHux i€ TAaBOIO.

3. YuacTh 3aXUCHHKA Y KPUMiHAaABHOMY IIPOBaI?KEHHI € 000B’a3-
KOBOIO. [Ipu mpoBeeHHI CAlAYUX (PO3IIYKOBUX) A1 3a y4aCTIO Ma-
AOAITHBOI 0cOOM 3abe3meduyeThCd yIacTh 3aKOHHOTO IIpeCTaBHUKA,
negarora abo IICUX0AOTa, a 3a HeOOXiHOCTI — AiKap4.
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HopaTtok b

Pe3yAbBTaTH aHKETHOIO OIIHTYBAaHHSA 3a CIelliaAbHO po3pobae-
HOIO aHKETOIO, IKa MiCTHTh NHTaHHSA, IIOB’SI3aHi 3 HOCAiAIKEeH-
HAM

1. HeImoBHOAITHI IK y9aCHHKH KPHMiHAaABHOI'O CYyZOYHHCT-
Ba BiAPi3HAIOTHCS Bil iHUIHX y4YaCHHKIB?

O He BiAPI3HAIOTECI — 14 %;

O € 0COOAUBUMMU y4acHUKaMU — 86 %.

2. HenmoBHOAITHIM, 1110 3aAy4al0OTBCA L0 KPHMiHAABHOI'O CY-
AOYHHCTBA:

O CcAi gKHaWKpalle 3a0e3leYruTd OXOPOHY Ta 3aXHCT BCiX ix
npaB, cBoOO Ta 3aKOHHUX iHTepeciB — 53 %;

O CAiz 3a0e3reYuTH peaaizallito Aullle npas, repeadoadeHnx KITK
- 47 %.

3. Yu caiz B KIIK YKpaiHH rauOlile AeTaAi3yBaTH IOPAOOK
KPHMIiHAABHOIO CyYZAOYHHCTBA LII0A0 HEIIOBHOAITHIX (ZOKAAIHO
BHKAAQCTH iCHyIOYi HOpMH Ta BBECTH ZOZATKOBi)?

O TaK — 55 %;

oHI—-45%.

4. CraH nMpaBOBOI'0 PEryAIOBaHHSI y4YacCTi 3aKOHHHX IIpen-
cTaBHHKIB HenmoBHOAiITHiIX B KIIK YkpaiHu €:

O JOCTaTHIM — 56 %;

0O moTpebye BOoCKOHaAeHHd — 44 %.

5. 3akOHHHH NpeACTAaBHHK HEIIOBHOAITHHOIrO IEpPEeBaXKHO:

0O [i€ K 3axXUcHUK — 17 %:;

0O AHUIIIE IPeacTaBASE 0COOY HETTIOBHOAITHBOTO — 68 %;

0 3aBazkae poboTi caimgoro— 15 %.

6. 3a BiACYyTHOCTi Yy HEIOBHOAITHBOr0 0aTHKIiB, iHIINX OCiO,
SIKi MOXYTH OyTH 3aKOHHHM IIPEACTAaBHHKOM, a00 KOAH IX Ail
4YH iHTepeCH cynepedaTsh iHTepecaM HENOBHOAITHHOIO, 4H I0-
LiABHO OyAo O 3aAy4yaTH npeACTaBHHKA OpPraHy OIIiKH i ImirAy-
BaHHSI Y KPHMiHaAbHE NIPOBAAIKEHHS ?

0 TakK — 47 %;

oHI—8 %;

0 3a pilleHHSIM caigdoro — 44 %;

0 3a pimieHHaM caigdoro cyaai— 1 %.
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7. UYu nmouiapHo 3akpinuTH B KIIK YkpaiHH nmepeaik OmoKy-
MEHTIB, IO HiATBEPAXKYIOTHh NIOBHOBajXXK€HHSI 3aKOHHHX IIpen-
CTaBHHKIB HEIIOBHOAITHHOIO NiI03PIOBAHOIO Ta IMOPALOK IX 3a-
Ay4YE€HHS?

0O TaK — 66 %;

oHi—34%.

8. Yu BxkuBaeTe BH Ha modYaTKy .[OOCyZOBOro po3cAiny-
BaHHSI 3aXOZiB, HallpaBA€HHX Ha BCTAHOBAEHHSI BiZoMocCTeH
IIpo 6aThKiB a00 iHIIHX 3aKOHHHX IPEeACTABHHKIB HEIIOBHOAIT-
HBOI'0, a4 TAKOX IX XapaKTEPHCTHKH?

O IMOCTIMHO — 68 %:;

o igomi— 20 %;

O ay>kKe piako — 6 %:;

0y IIbOMY HeMae 1moTpedu — 6 %.

9. BaXHCHHK Y KPHMiHAABHOMY CYZOYHHCTBI 111010 HEIIOB-
HOAITHIX nie, AK IIpaBHAO:

O AyzKe akTHUBHO — 11 %;

0 JOCTATHLO aKTUBHO — 55 %;

0 HEeAOCTaTHBLOIO aKTUBHO — 11 %;

O autze opMaabHo — 23 %.

10. Yu e yyacTh nezarora, IiIcuxoaora abo Aikapsa y Kpumi-
HaABHOMY CYZO4YHHCTBI IIIOZ0 HENMOBHOAITHiIX 3aco0oM miaBH-
HIeHHsA e(PeKTHBHOCTI po3cainyBaHHA?

oTak — 37 %;

0 Hi— 63 %.

11. 9Yu nmiaTpumyeTe BH NIpoOmo3HIiliro, 110 y4acCThb IICHXO-
Aora, memarora abo Aikapsa y IpoleCyaAbHHX AifIX 3a y4acCTIO
HEIIOBHOAITHBOIO IiZIO3PIOBAHOI'0 (IICHXOAOIO-II€AAroriyHHH
CYIpPOBizA po3CcAiAyBaHHSI) IOBHHHA:

0 OyTH 000B‘13K0BOI0 — 21 %;

O 3a PO3CYAOM CAIAYOTr0, IKII0 HEIOBHOAITHIN HE AOCST IIiCT-
HaAUATUPIYHOTO BiKy ab0 9KIII0 HEIOBHOAITHBOT'O BU3HAHO PO3Y-
MOBO BifcTasuM — 79 %.

12. TIpoBeAeHHSI NONMEPEAHLOr'O IICHXOAOTiYHOro ooOcTe-
JKEeHHSI HENOBHOAITHBOro (IIiZmo3proBaHOro, IOTepIiAoro) is
CKAQZlaHHAM HOro IICHXOAOTiYHOro NnoprpeTy (BHCHOBOK IICH-
XoAOra, nmezarora) CAiz rnepeaoadyHuTH:

0 060B‘93K0BO — 17 %;

O 3a pO3CyaoM caimdoro — 64 %;

0 HenoTpioHOo — 19 %.

13. ITepen mo4yaTKOM INPOLLECYAABHHX Ta CALAYHX (po3lly-
KOBHX) Aii CAiAYHH MOBHHEH PO3’SICHIOBATH HEMOBHOAITHHBOMY
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oTakK — 81 %;

O 3a po3cyaoM caiggoro — 19 %.

14. Yu BBaxxaeTe BH ZOLIABHHM IIPH BCTAHOBAEHHI HEIIOB-
HOAITTA IIiZO3PIOBAHOrO BHHOCHTH IIOCTAHOBY IIPO 3MiHy IIO-
PSAAKY AOCYZAOBOIO PO3CAiLyBaHHSA i IPOAOBXKEHHS HOr0o 3riZHO
3 IpaBHAAMH, nepeabadyeHHEMH raaBoro 38 KIIK (aK y BHNaaKy
BCTAaHOBACHHS MiACTaB AAA 3AiHCHEHHSI KPHMiHAABHOIO IIpo-
BaZ;K€HHS LIOAO 3aCTOCyBaHHSI IPHMYCOBHX 3aXOZiB MeIHY-
HOr'0o xXapakTepy)?

oTak — 51 %;

0HI—-49 %.

15. Yu Tpanaaauca y Bamii npakTHIIi BHIAAKH SBKH 3 IIO-
BHHHOIO (3’ABA€HHSA i3 3i3HAHHAM) HEIOBHOAITHiX?

oTak — 14 %;

OHI — 86 %.

16. Yu BpaxoByeTe BH mpu oOpaHHi 3amO0iXXHHX 3axXoAiB
IIIOZ0 HEIIOBHOAITHHOIO IIiZIO3PIOBAHOr0 HOrO:

— CTaBA€HHY 10 BYMHEHOI'O AiSTHHSA oTak —-87% oHi-13%;
— 3BUYAUHUMN yKAQ JKUTTS oTak —57% oOHi—-43%;
— CTaH 30POB’d Ta PiBEHb PO3BUTKY oTak—77% 0OHi—23%;
— YMOBHU XKUTTS Ta BUXOBaHHH oTak—78% 0HI-22%.

17. IIpu 3BiABHEHHi HENNIOBHOAITHBOrO NiAO3pIOBAaHOIO, 00-
BHHYBa4€HOrO BiJi KpHMiHAaABHOI BiAIOBiZaABHOCTI i3 3acTOCy-
BaHHAM IIPHMYCOBHX 3aXO[iB BHXOBHOrO xapakrTepy (4. 1 ct.
97 KK) Bu 0OTpHMY€E€TECH NIOPAAKY, IT€epeadadIE€HOrOo:

o crartamu 285-287 KIIK — 59 %;

o crartaMu 290-293 KIIK-41 %.

18. Yu mouiAbHO y OOBHHYBaABHOMY aKTi HABOAHUTH IIPO
HEIIOBHOAITHBHOIO IIiZIO3PIOBAHOr'0 PO3IIHPEHI aHKETHI AaHi (Bi-
AOMOCTi IIpo 0aThKiB, CKAAZA Ta MaTEpPiaAbHO-IIOOYTOBi YMOBH
cim’i, micile HaBYaHHSI a00 poOOTH, CTaH 34OpPOB’S Ta piBEHBb
HOr'o PO3BHTKY), HilK IIIOZI0 MOBHOAITHIX?

0 TaK — 59 %;

oHI-41 %.

19. Yu BHKOpHCTOBYETe BH y CBOIiH AiIABHOCTiI KpHMiHa-
AICTHYHiI METOAHKH PO3CAiZyBaHHAI 3AOYHHiIB, BUHHEHHX He-
IIOBHOAITHIiMH?

O rocTi¥Ho — 28 %:;

0 iHoai— 36 %:;

O ayzke piako — 22 %;

0O € IoTpeday Takux MeToaukax — 14 %.

20. Yu BanaeTbcss Bam y noBHOMY 00cs3i 3a0e3nmeuynTH 30ip
AOKa3iB IIOAO0 OOCTaBHHH, IO MiAAAral0Th BCTAHOBAEHHIO Y
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KPHMiHAABHOMY CYZOYHHCTBi LIIOZO0 HENMOBHOAITHiX (cT. 485,
487 KIIK)?

0 rocTiiHo — 21 %;

O riepeBazkHO Tak — 43 %;

0 He 3aBX1au — 22 %:;

O ayke pinko — 10 %;

0O € oTpebay 3aAydeHi 1ogaTKOBUX (paxiBLIiB —4 %.

21. Yn moumiAbHO NIpPH HaZAHHIi JOCTYIIy HEIIOBHOAITHLOIO
IiZO3PIOBAHOrO A0 MaTepiaAiB ZOCYAOBOro po3cAixyBaHHSA 00-
MeXyBaTH AOCAiJKeHHsSI HHM OOCTaBHH, III0 MOXYTh HEraTHB-
HO BIIAHHYTH Ha HbOI'O?

O AOIlABHO — 63 %:;

0y 1IIbOoMy HeMae rmporepebu — 37 %.

22.9u mouiapHa cneliaaizaiisa mpokypopa Ta 3aXHCHHKA y
KPHMiHAABHHX NIPOBAAKEHHSAX IIO0AO0 HENMOBHOAITHIX?

0 goiriabHa —70 %

0 He goIitiabHa — 30 %.

23. Yu noumiAbHO 0 OOBHHYBaABHOI'O aKTy AOAABATH IO-
BiZIKy nIpo pe3yABbTaTH 3’ACyBaHHSI YMOB KHTTS Ta BHXOBaHHSA
NMiZO3pIOBAHOrO0 Ta KOHCYABTAIliHHHH BHCHOBOK IICHXOAOra
(memarora) 1040 HEMMOBHOAITHHOIO?

0O AOIlABHO — 53 %:;

O He goIliAbHO —47 %.

24. 9Yu noay4daeTe BH mo maTepiasiB KpHMiHAABHOIO IIpPO-
BaZJKE€HHSI OOAiIKOBi MOKYMEHTH (IX KoOIIii) 100 HEIIOBHOAIT-
HiX, CKAQOEeHi:

— CAyXKO0010y cripaBax aitei 0oTak — 62 % 0 Hi—-38 %;
— COLliaABHUMHU CAy3KOaMU OoTak — 62 % 0oHi-38 %;
— MEeOIUYHHUMH 3aKAaTaMHU oTak —30% ouHiI-70%;
— OCBITHIMH 3aKAaIaMU oTak —60% oui-40%.

25. Yu nouiAbHO Ha CcTaZii ZOCYAOBOI0 PO3CAiAyBaHHS 3a-
AyYaTH NpPEeACTABHHKIB CAYXOH y cIpaBax HOiTeH 3a Micuem
IIPOKHBAHHA HEIIOBHOAITHBOI'O 3 METOIO AOTPHMAHHSI BHMOT
cT. 485,487 KIIK Ta HaZaHHS cAiZYoMy 00'eKTHBHOI iHdopMma-
1ii Ipo 0CO0Yy HENMOBHOAITHBOro?

O JOIUABHO — 55 %:;

O He OOIUABHO —45 %.

26. Yu noroaxyeTrecsa Bu 3 THM, 10 TaKHH 3axin 3abesme-
4YeHHS KPHMiHAaABHOIO CyZO4YHHCTBA K IPHBiZA Moxe OyTH 3a-
CTOCOBAaHHH He TIiABKH [0 HENOBHOAITHHOI'O NiZ0O3pIOBAHOrO
(oOBHHYBaueHOro), a H 0 HEMOBHOAITHBOrO CBiZKa?

0o TakK — 68 %:;

oHi—-32%.
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27.4Yu caizx 6iabm mupoxo BraroudaTH a0 KIIK BumMoru ta
npoueaAypH, IepeadadeHi y MiXHApPOAHHX CTaHAApTax Bina-
IIpaBA€HHA NPaBOCYAAsA BiZHOCHO HENMOBHOAITHIX?

oTak — 61 %;

0 Hi—39 %.

28. Yu Bimomi Bam Taki MixKHapoAHi cTaHZApTH IIOBO-
IJKEHHS i3 HEIIOBHOAITHIMH fK:

Konsenitia OOH mnpo | MinimaabHi cragnaptdi | KepiBui npunnu Kowi-
paBa AUTUHU npaBuaa OOH Bigmnpas- | TeTy MiHicTpiB Panu €8B-
O Tag — 62 %; A€HHS IIPaBOCyAs BiTHOC- | pOIIM L1040 IIPaBOCYAAd,
o Hi — 38 %. HO HEITOBHOAITHIX APY3KHBOI'O A0 AITeH

oTak — 60%; oOHi-40%. | oTak — 56%; 0 Hi — 44 %.

Yu kepyerecsa BH y cBoOiHf AiIABHOCTiI BHMOraMHu IIHX aKTiB?

0o Tak — 44 %; O TaK — 56 %; O TaK — 56 %;
OHI—56 % 0O HI—44 %. 0O HI—44 %.

29. CTBOpeHHS IOBEHAABHOI IOCTHILII B YKpaiHi, AK OKpeMOi
OCOOAHBOI CHCTEMH 3AiHCHEHHSI CYZOYHMHCTBA BiIHOCHO He-
IIOBHOAITHIX:

0 poiliabHe — 38 %:;

0 He molriabHe — 28 %:;

0 B YKpaiHi foCTaTHBO OPraHiB, IO IMOAiIOHI 4O CUCTEMH IOBE-
HaABHOI rocTullii — 34 %.
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OopaTtok B

Pe3syabTaTH
BHBYEHHSI KDHMiHAaABHHX NIPOBaAKE€Hb B ME€XaX JOCAiNKeHHS

IIuTaHHA TaK Hi
- 14 pokiB - 8 %
1 Bik HEMOBHOAITHBOrO | - 15 pokiB— 19 %
" | (MoBHHX pPOKiB) - 16 pokiB - 33 %
- 17 pokiB - 40 %
Aaxepeso, Ha miAcTaBl | 3agBa, [TOBiLOMAEHHS — 86 %
2. |AKOro BHOCHAHCH Bizmo- o
mocTi mo EPIP - pamopt- 14 %
BuaisneHHs MaTepiaaiB
3. |AOCyAoBOroO po3cainy- 11 % 39 %
BaHHA B OKpeMe IIpoOBa-
OIKEHHSA
4. /Ionn'.r HEIMOBHOAITHBHOI'O 100 %
sIK CBinmKka
5. | Banobixuui 3axizn 37 % 63 %
- ocobucre 3000B’s13aHHSI — 54 %
6. | Buza 3amobGixkmoro 3axoay | BIATTH T BAPTY — 2.2 70 .
- mepeagada HEIIOBHOAITHBOTO TIi
Haragdamn— 24 %
ErcneprHusa 30 % 70 %
B - CymoBoO-IIcuxiaTpu4dHa — 56 %
HAL CRCHEPTHIH - cypmoBo-nicuxoaoriyHa — 44 %
Po3’siCHEHHS IIpaB HEIIOB-
0. HOAITHBOMY IIiZmO3proBa- 94 % 6 %
HOMY Ta BpPy4€HHS
nam’aTKH
. yepe3 3aKOHHOTO | . .
BHKAHK HEIIOBHOAIT- IHIIIUH CI10-
10. . IpeacTaBHUKA — . R
HBOI'O Ni03PIOBAHOIO 16 % ci6 — 84 %
IIpHCYyTHICTE HEIOBHO-
AITHBOrO IIpH HaZAHHI
11.| mocTyny oo wmaTepiaaiB 92 % 8 %
AOCYOOBOIO po3cainy-
BaHHSA
12, YuyacTp 3aXHCHHKA 100 %
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YyacTh 3aKOHHOIO npen-

13. 83 % 17 %
CTaBHHKA
SIK 3aKOHHHH IpeAcCTaB- Mati — 47 %
14. HHK OpaB (Aa) y4acTsb baTeko - 42 %
ormikyH - 11 %
nemgaror— 8 %
15 YuacTh nneasarora, ICHXO- ricuxoaor — 3 %
‘| aora, Aikaps Aigkap - 0 %
HE IIpUUMaAU ydacTb — 89 %
KAOIIOTaHHA HEIIOBHOAILT-
16.| HBOrO, HOro nNpeaAcTaBHH- 31% 69 %
KiB
Ckapru HEIIOBHOAIT-
17. HBOrO, HOrO NMpEeACTaABHH- 9 % 91 %
KiB
JdaHi mpo cTaH 340POB'A | TiABKHU BiAIIOBiIi
18. Ta piBeHBb po3BHTKY He-| 3IIH/Ta HI -
IIOBHOAITHBHOT'O 100 %
Jdani nmpo ixuri comiaabHO-
19. ncuxoAoriuHi pucH ocobHn 71 % 29 %
HEIIOBHOAITHBOIO
JdaHi IIpo yMOBH XHTTSHA
20. Ta BHXOBaHHSI HEIIOBHO- 20 % 80 %
AITHBOTO
JdaHi nmpo HasABHiICTBH ZO-
pocAHX mimOyproBadiB Ta
21. iHmrux CIIiByYaCHHKIB 7% 93 %
KPHMiHAaABHOIO IIPaBOIIO-
pylIEeHHSA
IlocHAaHHS Ha 3aKOHH
22, YRpainu a.60 MixHapoz- 100 %
HO-IIpaBOBi aKTH, paTH-
dikoBaHi YKpaiHoro
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Ina HoTaTOK
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