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II. NPOBJIEMU ETHONMOJIITUKHA
Cepeiti Pumapenio

MDKHAPOAHI CTAHOAPTW CTATYCY
HAUIOHA/IbHUX MEHLUNH

Y emammi 0ocniosxcyromecs nonimuxo-npaeosi npobiemu peena-
MeHmayii npas HAYIOHANbHUX MEHWUH V MIJNCHAPOOHOMY Ma HAYio-
HanbHOMY npagi. IIpoananizo8ani HOpMU MINCHAPOOHO20 NpABa w000
BUSHAUEHHS CIAMYCY HAYIOHATbHUX MeHUWUH. 30iliCHEeHO NOPIGHANbHULL
AHANI3 3AKOHO0ABCMBA CIMOCOBHO NPAB8 HAYIOHATLHUX MEHUIUH.

Kntouoei cnosa: HayionanvHi MeHWUHU, MIZCHAPOOHE NPABo,
OUCKpUMiHayis

Sergey Rymarenko. International standards of the status of
national minorities. The article analyzes the political and legal
regulation of national minorities rules in international and national
law. Analyzed international law concerning the determination of the
status of national minorities. The comparative analysis of legislation on
minority rights are made..

Key words: national minorities, international law, discrimination

PiBHICTE NIOmeH He3aleXHO BiJ HALIOHAJIBHOI, €THIYHOI, MOBHOI
YM PeNiriiHOi HaJeXHOCTI CTaja iMIEepaTHBOM Ta LiHHICTIO, il
BH3HAIOTH Ta TOMUISIOTH OLIBIIICTh CYYaCHHX CYCHUIBCTB 1 TaK UM
1HaKIIe MPaKTUYHO BCl Cy4YacHi MpaBOBi CHCTEMH. 3a00poHa MOpyIIeH-
HSl PIBHOCTI MPOTOJIOUIYETHCS HHU3KOI MIXHAPOAHUX aKTiB, a TaKOX
HaIliOHATHPHUMH KOHCTHTYIIIIMA Ta 3aKOHAMH. AJi€ PIiBHICTH MOXKHA
pPO3YMITH TIO-pi3HOMY: $K pIBHICTh TpaB, PIBHICTh MOXKIHUBOCTEH,
PIBHICTh COIIaJIbHUX YMOB TOIIIO.

Hamionaneauit ckmag VYkpaiHH XapaKTepU3yeThCsl HasBHICTIO
3HAYHOI YaCTHHU HACEJIEHHS, SKe CIiJ BIAHECTH OO0 HAaI[lOHAJbHHUX
MeHImH. [Tpuuomy xapakrep aOCOMIOTHOI OLIBIIOCTI MEHIIUH TaKui,
0 BOHU BiIPI3HAIOTHCS Bifl TUTYJIBHOI HaIllii HepIl 3a BCE MOBOIO,
MCHIIIOIO MIpOI0 TPAMUIIIHHAM CIIOCOOOM KUTTS, 1 I MEHIIEe —
penirieto. Lls oOcraBuHa 3 oxHOro OOKy, TIOJNETIIYE CHiJIbHE
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NPOKMBAHHA Ha OIHIA TEpUTOPii, NpUTaMaHHAa yMOBaM HeAH(epeHLi-
HOBAHOTO CYCIINIECTBA, A€ ¥ YCKIAIHIOE ArQepeHIliamio CyCIibCTBa
3 TOYKH 30pYy HAIliOHATFHOI BU3HAYCHOCTI 1 HAJaHHS HAIIOHATHLHUM
MEHILIMHAM 0COOJIMBOTO CTATYCy.

st edekTHBHOI TIPaBOBOI perjiaMeHTallli MpaB HAiOHATHLHUX
MEHIIMX TPUHIIMIIOBO BAXJIMBO, 00 BU3HAUCHHS L[LOTO MOHATTS OyII0
3aranbHOBU3HaHUM. llpore cmpoOu 3HAalTH Take BH3HAYEHHS —
«HAIIOHANIFHI MEHIIWHW», — SK€ 3aJ0BOJIBHUJIO O yCi CTOpOHH, IO
IFOTO Yacy He yBiHUanocs ycmixoM. CKIagHICTh MPOOIEMH TONATAE y
pO3MaiTTi cuTyamild, TOB’A3aHMX 3 ICHYBaHHSAM «MEHIIMH». Yce I
OPUMYIIYE e pa3 PO3MSHYTH HasBHI CHOTOAHI HiAXOAM 1O BU3HA-
YEHHS MEHIIMH 1 MPOOJIEeMH, TIOB’ sI3aHi 3 UMW BU3HAYCHHSIMH.

Huckycii 3 npobiaeMu BU3HAYCHHS TIOHSTTS «MEHIIMHA» B CIle-
mianeHi#l [Tigkomicii OOH Benucs nonan 40 pokiB 6e3 Oyab-sIKOTO
MO3UTUBHOTO pe3yibTary. Lle mosicHioBazocs HEKOHCTPYKTHBHOIO
MO3UITIEI0 YPSAIiB KIIBKOX KpaiH , Kl OyJn He3alikaBiIeHl y BU3HAH-
Hi Ta HajAileHHI 0COOMMBUMU MpaBaMu TpyIl HA CBOIH TepuTOpii, i,
MOHAaJ Te, HU3Ka JepkaB BOadanga B caMoMy (aKTi BU3HAHHS TaKHX
IpaB 3arpo3y MilicHOCTI mepkaBu. PobGora cmemianbHol [ligkomicii
Kowmitety 3 mpaB mogman OOH posmouarnacss B 3B’SI3Ky 3 MiJro-
TOBKOIO MIKHApOJHOTO MAaKTy MOpO TPOMAaSHCBKI 1 TMOMITHYHI
mpaBa, i Ha 24-i cecii Iligkomicis yxBamuia pe3OIOIUi0, B SIKAH
npusHaumia CrenianpHOro nomnosimada (HuMm ctaB @. KamoTopri)
JUIS IPOBENICHHS AOCTIIKEHb y Wi ramys3i. ¥ 1972 p. ['enepanbHuit
cekperap OOH HagicnaB HOTy KpaiHam-ujeHaMm 3 MPOXaHHSIM PO
nonomory CrenianbHOMY nomnoBinauy. Sk Hacnminok, 46 kpain Hali-
clany CBOIO 1H(OpMAIlito, 1 3 BpaXyBaHHSIM PoOOTH CIieiiani30BaHUX
opraniB OOH Ta HeypsanoBux oprasizaunii Oyyio omyOmikoBaHO
moHax 76 MoHoTpadid Mpo CTaH CTHIYHWUX, MOBHHX 1 peiriidHUX
rpyn y 76 kpainax cBiTy. Ha ix ocHOBi OyJna po3poOiieHa momnepemaas
nonoBine, a Ha 30-i cecii [ligkomicisi po3risiHylla MOPHUKIHLIEBY
JIOTIOBifb, sika Oymna omyOmikoBanay 1979 p. [1].

Y miif gomoBimi 3HAYHA yBara Oyiia TpHAUICHA TEOPETUIHHM i
MOHATIHHO-TEPMIHOJIOTIYHUM acleKTaM BHUKOPHUCTAHHS TOHATTS «MEH-
IIMHA» B MIXHAPOJHO-NIPABOBINA MPaKTHI 1 aHaNi3y camoi JaediHimii
«MeHImuHa». CreniaJlbHUM J10TI0Bi1a4 HAroJIONIyBaB, 10 METa BHU3HA-
YeHHS TOHATTA OOMEeKeHa 1 BOHO Masio OyTH BHKOPHCTAHO B BY3BKHX
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pamkax crarti 27 [lakry. Came Bu3HauYeHHs OyJI0 BHKJIAJICHO TaKUM
yuHOM: «[lo BiZHOIIEHHIO 10 iHIIOT YACTWHW HACEJICHHS JEp)KaBU IIe
MEHIIIA 3a YHCENBHICTIO TpyNa, siKa HEe Mae JOMIHYIOYOro CTarycy,
YIICHH SKO1 TPOMAJSHU 1Ii€i JepkaBu — MAIOTh 3 €THIYHOI, peiriiHol
9 MOBHOI TOYOK 30PY XapaKTEPUCTHKH, IO BiIPi3HAIOTHCS BiJ Xapak-
TEPUCTHUK 1HIIOI YaCTUHU HACENICHHS, 1 BUSBILIIOTH, HABITH OMOCEpe-
KOBaHO, MOYYTTS CONIJApHOCTI y 30€peKEeHHI CBOE€T KyIbTYpH, CBOIX
Tpanuii, pemirii un moBm» [1, ¢. 109—110].

Ille omHUM BapiaHTOM BH3HAYEHHSI MOHATTA «MEHIIUHA» € TEKCT,
3anporioHoBanuil [linkomiciero OOH, miomo 3amoOiraHHs AHUCKpH-
MiHAIil 1 3aXUCTy MEHIIMH. BiANOBITHO HBOTO, TEPMiH «MEHIIIMHAY
BKJIIOYA€E B ceOe TIIBKU Ti HEJOMIHYIOWi TPYIH HACENIEHHS, SKi MaroTh
gl OakaloTh 30€perTy CTiKi eTHIYHi, peNiriiHi 4M MOBHI Tpamuiii i
XapaKTEePUCTHUKH, 110 SIBHO BiJPI3HAIOTHCS Bijl THX, AKi Ma€ iHIIe Hace-
neHHst. Taki MEHIIMHYA MalOTh OXOILTIOBATH KiJIbKICTh JIFOJICH, TOCTAT-
HIO /17151 30€peKEeHHS TaKUX TPAJUILil 1 XapaKTepUCTHK. |, HapemTi, Taki
MEHIIMHNA MaloTh OyTH JOSUIbHUMH 10 JepXKaBH, TPOMaJsTHAMH SKOI
BOHH € [2].

€ me oauH BapiaHT BHW3HAuYEHHS, MO OYB MNPEACTaBICHUI
[Tigxomicii: «rpymna rpoMajsiH OJIHIET IepKaBH, sIKa CTAHOBUThH YHCEIIb-
Hy MEHIIICTH 1 mepeOyBae y HeIOMIHYIOUOMY CTaHi B LIl JIepkaBi, IKa
HaJiJIcHa STHIYHUMH, PEIriHHAMH YU MOBHHMH XapaKTCPHUCTHKAMH,
Kl € BIAMIHHHUMH B1J THX, SIKI Ma€ OUIBIIICTh HACEIEHHS, YIEHH L€l
TpyNy MalOTh MOYYTTSI CONiJAPHOCTI OJHOIO 3 iHIIMM, MOTHBOBaHI,
HaBITh IMIUTIIIUTHO, KOJEKTUBHUM OakaHHSM 30epiratucs sk rpymna i
YHEI0 METOI0 € JIOCSTHEHHsS PIBHOCTI 3 OinbImicTiO (QakTHYHO i
opuguIHO» [3].

CyTTeBOI pi3HHUIII MK IIMMH BU3HAYCHHAMU Hemae. | mepime, i
JIpyre OOMEXye XapaKTEPUCTHKH «MEHIIMHW», IMO-TepIie, I'POoMajsi-
HaMH TIEBHOT KpaiHu, a ODKEHIl, iHO3eMIli, ocoOn 0e3 rpoMajsHCTBa,
TPYJOBI MIrpaHTH HE BKIIIOUYAIOTHCS B Iie MOHATTA. [lo-mpyre, oOuasa
MOHATTS MiAKPECTIOITh HENOMIHYIOUHH CTaH MEHIIMHU, OCKUIBKU IS
JIOMIHYIOYOi MEHIIWHHU XapakTepHi iHmi momaraHHs (adpukxaHepu B
[liBnennit Adpwuri, Hanpukiran). I, mo-Tpere, i BU3HAYCHHS BBOISATH
MEBHUHN KUTBKICHUHA MMOKa3HUK MEHINWHU. 3 TMOrisay (opMaibHOT
soriku, 11e 50% (£1).
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VY Toif e yac, NpaKTHYHO BC1 JOKYMEHTH MIXXKHAPOIAHOTO IpaBa He
MICTSITh YITKOTO, OJHO3HAYHOTO BW3HAYEHHS TMOHATTS «MEHIIMHA», B
X JOKyMEHTax He (IirypyloTh HaBiTh BH3HA4YEeHHSA, IO HaBEJCHI
Buie. Lle Bkpall yTpyHIO€ IX BUKOPUCTAHHA B KOHKPETHHUX BHIAJKax
MPaBOBOTO 3acTocyBaHHA. [loHA® Te, 3 OTNsAAY Ha HAsBHICTH BENNYE3-
HOI KUTBKOCTI TPYII, IIOJ0 SIKHX BUKOPHCTOBYETHCS TEPMIH «MEHIIH-
Ha», a TakoX Oe3id cuTyalliif, B SKUX Ii TPynu MepeOyBaroTh,
po3po0Ka yHiBepcaqbHOro BHU3HAYCHHS HaBpsiA 4M MoknuBa. [lo peul,
moniOHa CUTyalis 1 3 BHU3HAYEHHSAM IOHATTS «HAMis». MOXKIHBUM
BapiaHTOM MOKe OyTH po3poOKa HE €IMHOTO IS BCIX THUIIB MEHIIWH
npaBoBoro mnois, Jexmapauii OOH um monmiOHUMX akTiB, a MakeTy
KOHBEHIIi, 1[0 MaIOTh PETYJIOBATH MTpaBa Pi3HUX THIIIB MEHIIIHNH.

Kpaiam €Bpomneiicekoro Coro3y, sk i cam €C B 1iioMy, poOJsTh
CTaBKy Ha COIIAbHO-TIOJIITUYHI aCIIEKTH PEryJIFOBAHHS CTaTyCy HaIlio-
HATBHUX MEHIIWH. MoxHa mnoroautucs 3 M.Mon4aHOBUM, SIKUI
3a3Hadae, Mo «CXiTHOEBPOMEHCHhKI MpOIlecH BKa3ylOTh Ha TOH (axT,
IO HA[lOHAJbHI MEHIIMHM — MOJIITHYHA, a HE CTATUCTUYHA IpyTa, sKa
MOJK€ 3MIHIOBATHU CBil CTAaTyC 3aJIe)KHO BiJl OJMITHYHOI cUTyamii» [4].

€Bpomneiichbki KOHIIENITH MEHIIMH yCe X Takdh He € yHiBepcallb-
HUMH, OCKIUIBKH ypsnu nepkaB-uieHiB €C MaioTh MpaBO BU3HAYATH
(hakT HasSBHOCTI YW BiJICYyTHOCTI (B MPaBOBOMY CEHCi) HAIliOHAJIHHUX
MCHIIIMH, BCTAHOBJIIOIOYH BJACHI CYTTEBI XapakTepucTuku. B Himed-
YHHI, HANPUKJIIAI, 10 HAI[IOHATHHUX MCHIINH HaJeKaTh IPYIH JIIOJIEH,
SIKi, KpiM BJIACHOI 1JICHTUYHOCTI, 110 0a3y€e€ThCsl HAa MOBHUX 1 KYJIBTYp-
HUX AUQEpPeHIialisaX MOPIBHIHO 3 OINBINICTIO HACEICHHS, € Tpaju-
MIHHAMA  pe3uneHTaMu HiMeUuynHH 1 MEIKalTh Yy TPagulliiHO
BCTaHOBJeHUX oOnactsx [5]. Takum uwmHoM, HimeuunHa He BH3HAE
HasBHOCTI MEHIIIWH, KPIiM HaI[iOHAIILHUX MEHIIMH 1 €THIYHUX TPYTI,
YWICHH SKUX MalOTh HIMEIbKE IPOMAJTHCTBO. AHAIOTIYHI MOJIOKEHHS
IIOJI0 CTaTyCy MEHIIMH MICTAThCS B HaI[lOHATILHOMY 3aKOHOJaBCTBI
JlrokcemOypry [6], [Tonbmi [7], Xopsarii [8], ILIseiiapii [9] Toro.

Cripobu BUpOOWTH yHiBEpCaJIbHY (QOPMYIy «ETHIYHA MEHIIIMHAY
pobmmmcs HeomgHopazoBo. Ilepmii crmpobm Oymu TOB’s3aHi ImMe 3
Pumcekum moroopom 1950 p. 1 ocobnuBo 3 parudikaniero MaacTpuxT-
cekoro gorosopy 1992 p. [10]. ¥V 1993 p. Oynu pospobneni «Komen-
rareHchKi kputepii» [11], kpurepii uneHcTBa B €C, ki MalOTh BHKO-
HyBaTH BCi KpalHW-KaHAWAATH Ha wWIEHCTBO B €Bpocorosi. Cepen
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0a30BUX KPUTEPIiB — 3aXWCT HAI[IOHAIGHUX MCHIIHH, ajie¢ 3HOBY TYT
BifCyTHI 4iTKi kputepii. [loHan Te, Ha mowatky 2000-X pOKiB MOHATTS
«HAIIOHAIbHA MEHIIMHA» B3aralli MPaKTUYHO HE BHKOPHCTOBYBAIOCS B
nokymentax €C. Ormsgay «OSCE Magazine» JI. JlpxeBUIIbKHIA,
KOMEHTYIOUH TIporiec po3poOkm eBpomeicbkoi Koncrurymii 2005 p.,
HaroJIouryBas, o Paga €Bponu yHUKae KOHKPETHOTO 3rafyBaHHS «MEH-
IIIMH», HAMAraloUYMCh BUKOPHUCTATHU 3arajibHi (JOPMYJIFOBAHHS «IIOBara Jio
JIFOZICBKOI TiIHOCTI», «PIBHICTBY, «IIpaBa JOAUHMY ToIo. [licns 3BuHY-
Ba4YeHb €BPOIEHCHKOI0 TPOMAJICHKICTIO MOJIITHKH MOJIBIHHUX CTAaHIAPTIB,
3 OHOTO OOKY, HAIlIOHATBHI YDA POOIIN BUTIIS, IO POOJIATE BCE JIS
iHTerpamii MEHIIMH y CYyCIUIBCTBO, 3 APYIOro, i Aami NpaKTHKYIOTb
muckpuminartito. ITicns Brpyquanns BepxosHoro Komicapa €C y crpaBax
HAI[lOHAJLHUX MCHIIUH BIAMOBIMHI TOJOXEHHS OYJIM BKJIIOYCHI B
Koncruryuito €C y 2004 p. Xoua Koncruryuis i He Oyina mpuidHsTa,
OCHOBHI TIOJIOKCHHSI II0JI0 HAIIOHAJBHUX MEHIIUH OYJIM BKIIFOYCHI JI0
Jlicabonrcrkoro moropopy 2007 p. 1 IHCTUTYITiaTi30BaHI.

Oco0wu, siKi HaNeXaTh A0 HAIIOHATFHUX MEHIIHH, Peani3yroTh CBOI
npaBa B NEBHUX OpraHi3aliiiHO-paBOBUX (hOopMax, 3aKpilUIEHUX aKTax
3aKOHOJABCTB BINIOBIMHUX KpaiH, HAa TEPeHI SKHX BOHH MEIIKAIOTh.
Bcranosnennst opm peanizaiiii nmpaB €THOHAI[IOHAILHUX BIIHOCHH Yy
KOHKPETHIM KpaiHi 3aJIeHUTh Bil OCOOMMBOCTEH ii MpaBOBOi cCHCTEMH,
(dopMH TIpaBIIiHHS, IEPKABHOTO Ta aIMIHICTPaTHBHOTO YCTPOIO, iCTO-
PUYHUX Tpaauiii Tomo. [TopiBHANBHUI aHaNi3 MPAKTUKN CYYaCHUX JIep-
’KaB CBIJJUUTH PO Te, IO peaji3allis MpaB eTHOHAIIOHATBHUX MEHIIUH
MOXKe 3AilicHIOBaTHCA y (OpMi HaliOHATBHO-KYJIBTYpHOI aBTOHOMII,
peTioHaIbHOI aBTOHOMII, HAIIOHAJIEHOTO CaMOBPSAYBAaHHS, y4YacTi B
POOOTI OpraHiB AePKaBHOI BJIAM 1 MiCIIEBOTO CAMOBPSI Iy BaHHSL.

Sk yxe 3a3HavaNOCs, € I[iJla HU3Ka MDKHAPOIHO-IIPABOBHUX aKTiB,
SIKi BCTAHOBITIOIOTH OCHOBHI, X04Ya 1 PaMKOBI KpHTEpli IpaBOBOTO
CTaTycy HalllOHATbHUX MEHIIUH, SKi MOXXHA BUKOPHUCTOBYBATH JUIS
PO3BUTKY HAIlIOHAJILHOI'O 3aKOHOJABCTBA. B Toli ke 4ac, 1l JTOKyMEH-
TH, K BiTOMO, ITPOTOJIOIIYIOTh JIUIIIE 3aTaJIbHI MiAXOIH, SKi HE MOXYTh
3a BU3HAYCHHSIM NPHBECTH M0 Koaudikaiii 3aKOHOIABCTBA YU TIPH-
HaMHi CIPUSTH PO3B’SA3aHHIO KOHKPETHUX MpPOOJIEeM y HalliOHAIBHUX
nepkaBax. Came TOMy KOXKHA HalliOHaJbHA JepXKaBa BCTaHOBIIOE
BIIACHI XapaKTEPUCTHKH IOJ0 E€THIYHWUX TPYIl 1 BIPOBAKYE BIACHI
HOPMH, SIKi pETrJIaMEHTYIOTh iX CTaTyc.
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Baromi nemMoxpaTHuHi Tpaauuii B Tamy3i peasizalii IpaB MEHIIUH
Mae Asctpis. XopBatn y byprenmanmi, cioBeHH, yropimi, 4eXd i
CJIOBaKH MAlOTh CTAaTyC «ETHIYHWX MEHIINH» B ABCTpii. AHAJIOTIYHUIA
cratyc He3abapoM IUIaHYEThCSl HaJaTh €THIYHIN TPyl pOMiB.

ABctpilicekuit penepanpHU 3akoH Bim 7 mumHa 1976 p. «Ilpo
MPaBOBHI CTATyC HAI[IOHAIBHUX MEHIIMH» BU3HAYa€ iX SIK «rpynu
ABCTPINCHKUX TPOMAJISH, PIHOI0 MOBOIO SIKUX € HEHIMEIIbKa MOBa, SIKI
MaloTh KyJbTYPHY iA€HTHYHICTH Ta MPOXKUBAIOTH 1 MAIOTh AOMILMIIH
Ha aBcTpiiiceki Teputopii» [12]. (Kputepii «MmaTu TOMIITWTiH» Ha
ABCTPINCHKIA TEPUTOPii BBAXKAE€THCS BHKOHAHUM, SKIIO HAa TEPHUTOPIi
ABcTpii mpoxuBaino 61u3pK0 Tprox nokodinb (80—100 pokis) — C.P.).

3akoH ABCTpIi Mpo HaIiOHAIBHI MEHIITHHHU CKIATAETHC 3 IIECTH
pPO3MIUTIB, MPUCBSIYCHNUX, BIITOBIIHO, 3aTAIBHAM ITOJOXXEHHSIM, paaaM
€THOHAL[IOHANBHUX MEHIIWH, JOIMOMO31 MEHIIWHAaM, TomorpadiyHuM
O3HAYCHHSM, OQiliiiHIi MOBI Ta 3aKIrOYHUM TojoxeHHsM. Ciin 3Bep-
HyTH yBary Ha Pany erHonamnionansHux MeHmwH. L{g Pana cnemiansho
YTBOPIOEThCS AJISl KOHCYJIBTYBaHHS (eaepanbHOro ypsaay 1 ¢ene-
paTbHUX MIHICTPIB y CIpaBaxX €THOHALIOHAIBHUX MEHUIMH y BinoMcTBi
®denepansHoro Kaniyiepa [12].

JlocuTh miKaBUM € MiJIX1J 0 BU3HAYCHHS MOHSITTS «MCHIIMHAY B
VYropumai. Cepea iHIIMX KPUTEPiiB BUAUIAETHCS MiHIMAaIbHUNA TEPMiH
OPOXMBAHHA Ha TepUTOpil YropmuHu, HEOOXiOHMH Ui BHU3HAHHS
HaIlIOHAJIBHOIO MEHIMMHOI0. B YTopmuHi «HAIiOHAIHHOIO YHM €THIY-
HOIO MEHILIMHOIO BBa)KAIOTHCS BCi €THIYHI TPYIH, IO MPOKUBAIOTH HA
teputopii Yropcekoi PecmyOnmiku He MeHIIE OTHOrO CTOpidds,
CTaHOBJIITh MEHLIICTH CE€peJl HAaCeJIeHHs A€P)KaBH, WICHH SIKUX MalOTh
yropchbKe TPOMaASHCTBO 1 BiAPI3HAIOTHCA BijA 1HINOI YaCTHHU Hace-
JICHHSI CBO€I0 MOBOIO, KYJBTYpOIO 1 TpPaAMLiAMH, OFHOYACHO
BUSIBIISIIOYM YCBIOMJICHHS CBO€l €IHOCTI, SIK€ CIpSMOBaHE Ha
30epeKEeHHS BCHOTO IIHOTO, HA 3aXHUCT IHTEPECIB CBOIX OOIIWH, IO
icropuyHo ckitamucs» [13].

UuHHE 3aKOHOJABCTBO YTOPIIMHH MATPUMYE peajizallifo IpaB
€THOHAITIOHAIBHUX MEHIIWH. 3aKOHOM TapaHTyeTbCS BUIbHE KOPHCTY-
BaHHS pPiAHOI MOBOIO. [IpOTHNpaBHI aKTH MPOTH HallOHAJTBHHX,
CTHIYHHX, PACOBHX TIPYIl, TaK caMoO 5K 1 pacoBa AWCKpPHMiHALlis, Hepe-
CHiAyIOThCS 3a 3akOoHOM. IcHye moHanm 20 MiA3aKOHHUX aKTiB, IO
PEryIIOI0Th MPOOJIEMHU PO3B’ I3aHHS HATAIBHUX OTPEO MEHIIIVH.
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VY munni 1993 p. HepxaBni 300pu YropmuHu NpUHHAIH 3aKOH
«Ipo mpaBa HaIliOHATBHUX Ta E€THIYHWX MEHIIMHY», KW 3a0e3Medye
IIUPOKE KOJO SK KOJCKTUBHUX, TaK 1 IHAWBIAYaTbHUX TMIpaB IS
13 eTHiYHUX Tpyn YTOPIIMHY, a TapiIaMeHT MOXKE HaJaTH TakKi mpasa
Ha TIPOXaHHS THCSIYi 0Ci0 Oymb-skoi IHINOI €THIYHOI TpyNH KpaiHW.
3aKoH HajJja€ MOXKIIMBICTh OKPEMUM MEHIIIMHAM CTBOPIOBATH B pallOHAX
iX KOMIAKTHOTO MPOXMBaHHS OPraHH MICIIEBOTO CaMOBPSIyBaHHS,
HaBYaJbHI 3aKIau OyIb-SKOT0 PiBHA, peryitoe piHaHCOBI MUTaHHS.

VYV Yecpkirt PecnyOmimi mif HamioHAJFHOK MEHIIMHOK PO3yMi-
€TbCA «CHINbHOTa TpoMaasH Yecpkoi PecrmyOmiku, mo Bimpi3HAETHCA
BiJl IHIIMX TPOMAJSH, SK NPaBWIO, IHIIMM ETHIYHUM ITOXOJKEHHSM,
MOBOIO, TPAAHIISIMH 1 KYJIBTYpOIO, SKi B KUIBKICHOMY BiJHOIICHHI €
MEHIIICTIO 1 OJHOYACHO BYCJIOBIIOIOTh Oa)kaHHS BBAXKATHUCI HAIO-
HAJIBHOK MEHIIMHOI0, 11100 MaTh MOMKJIHUBICTh CHUIBHO 30epiratu i
PO3BHBaTH CBOIO CaMOOYTHICTb, MOBY 1 KYJIBTYPY, @ TaKOXX 3 METOIO
MIPEJICTABJIEHHS 1 3aXHCTy IHTEpECiB CBO€i CHINBHOTH, IO ICTOPHUYHO
cknanacs» [14].

[Ipubnu3HO aHANOTIYHUM € 3aKOHOJABCTBO binopyci Ta Monmosw,
JIe OJHIEI0 3 OCHOBHUX XapaKTEPUCTHK € HAsSBHICTh HAIlIOHAIBHOTO
IPOMaJISTHCTBA.

VY HimeuuunHi icHy€ 4YiTKO BU3HAYCHHUH IMEpENiK HalliOHAIbHUX
MEHIIIHH, SKi MPOXKUBAIOTh, SIK YK€ 3a3HAa4Yaliocs, Ha MEBHUX OOMexe-
HUX TEPUTOPisAX. 3aKOHOAAaBCTBO HiMeUdmHM € AOCTaTHBO CYBOPHM 1,
nianucytoun €Bponeiiceky PamkxoBy KonBeHmito 3 3axucry Hamio-
HAJBHUX MEHIIIMH, JIepKaBa JeKJIapyBania, o OCKinbku KoHBeHIis He
MICTUTh YITKOTO BH3HAUEHHS TIOHATTS «MEHIIWHA», TOJOXKEHHS
KonBeH1iii OyayTh 3acTOCOBYBAaTHCS TUIBKM JIO YITKO BHU3HAYCHUX
Kareropil. 3rilHO 3 HIMEIBKUM 3aKOHOJABCTBOM JI0 HAlliOHAJIEHUX
MEHIIIVH HaJeXaTh JaHW, Ty>)KW9aHu (cepOu), Ppi3u, HIMEUbKI I[UTaHu.
I sxmo ¢enepansna Koncrutyuis HiMedunHu HE MICTHTH HOPM TIpO
3aXMCT MEHIIMH, TO Ha 3eMENbHOMY piBHi, TaM, /A€ MPOKUBAIOTH
HaIliOHABHI MEHIIIMHY, Taki HOPMH icHYIOTh [15]. Ha 3emenpHOMY X
PiBHI MiATPUMYIOTBCSI i MOBH MEHIIWH — MiBHIYHO-()pi3cbKa, 3aTep-
JaHJChKO-(pi3chka, cepbonyxchka. HeoOXimHO 3a3Ha4YMTH, IO 1O
Kareropii «MeHmMHW» y HiMeuunHi He BXOIATH TaK 3BaHI «HOBI
MEHITUHWY), TOOTO TPYIH BHXIIIB 3 IHIIMX KpaiH, SKi MepPeCceInInucs
10 HiMmedunHu 9u 3 eKOHOMIYHUX MPUINH, YU K O1KESHITI.
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[ompmia, sx i HiMeuunHa, BU3HAE BHUKIIIOYHO BapiaHT «CIIHCKIB
HALIOHAJIEHUX MEHIIWH, BUIIISIOUYM HAIlIOHAIBLHI MEHIIMHM — HIMII,
BipMeHH, OuTOpycH, €Bpei, JHTOBII, CIOBAaKH, TaTapW, YKpaiHIi,
POCISTHU 1 9eXH, 1 €THiIYHI TPYIH, A0 SKUX HaJleXkaTh PYCHHU, ITUTAHH,
KapaiMu. SIKk MOBHa MEHIIIMHA OKPEMO BUIIISIOTHCA Kamryou [16].

Oxpemo cinif 3ynuHUTHCS Ha nocBigi ®panmii. Konctutymitina
Paga ®panmii He partudikyBama €Bponeicbky XapTilo periOHaNbHUX i
MEHIITMHHAX MOB 1 € €IMHOIO0 €BPONEHUCHKOI0 KPaiHOIO, sIKa He TiAmrcana
PamkxoBy KoHBeHIiI0 mpo 3aXxucT HamioHaIbHUX MeHImMH. [lpuen-
HYIOUHCh 1O MDKHApOJHOTO MaKTy MNP0 TPOMAISMHCBKI 1 MOMITHYHI
npaBa, OpaHIlis YiTKO BU3HAYWIIA, IO «B CBITN cTarTi 3 KoHcTuTytii
Opamniry3pkoi PecniyOumiku ypsg @panmii meknmapye, mo Crarrs 27 He
3aCTOCOBYETHCSI TI€I0 MIpOIO, SIKOI0 BOHA CTOCyeThesl PecmyOmikm» [17].
Binbiie toro, y LopiuHuX AOMOBIISMX MPO BHKOHAHHA MiKHapOJHOTO
MaKTy TPO TPOMAASHCHKI 1 MOMITHYHI TpaBa ypsan Ppaniii Big3HadaB:
«®Dpanmis — KpaiHa, ¢ HeMae HaIliOHATbHMX MeHImmH» [18], i
«KOHCTHUTYLiIHI MipKyBaHHSI HE NOIYCKarOTh npueaHanHs Ppanuii 10
MIXKHAPOJHUX KOHBEHIIIH, sIKI BU3HAIOTh MCHIIMHU SK Taki 1 K HOCIT
KOJIGKTUBHUX T1paBy [18].

Psan nepxaB HamarOTh HAIIOHATHLHUM MEHIIMHAM TapaHTIii IXHBOL
y4acTi B JEpKaBHUX CTPYKTypaX, TOOTO pe3epBYIOTH ISl HHUX IIEBHY
YaCTUHY HOJITUYHOI BIAAH, Ky BOHH MOXYTh BUKOPHCTOBYBATH IS
3aXHCTY Ta CIIPHAHHS CBOIM iHTEpecaM, BKIIOUalo4n 30epekeHHs Bllac-
HO1 KynpTypH. 3rimHo 3 Koncrutyuiero benbrii, Hanpukiaa, kaOiHET
Mae BKJIIOYATH PiBHY KUTBKICTh (PpaHKOMOBHUX i (hIaMaHICHKOMOBHHX
MiHICTpiB, a0W MiATPUMYBaBCS TAPUTET 1 MiX PIZHOMOBHUMH JAep-
JkaBHUMH Cityx00BIsaMu [19]. ®imki 1 HoBa 3enanjis MawTh OKpemi
CIUCKH ISl PI3HMX ETHIYHHX TPYN 1 BH3HAYAIOTh KBOTY MiCIb Yy
HIDKHIN TTajaTi mapiaMeHTy IUIsl €eTHOHAIIOHAIBHUX MEHIIUH. AHTIO-
aMepUKaHCHKHA TuTaH s 3iM0abBe mependadaB TaKOXK «CHEIiallbHO
oOpanux wieHiB» Acam0Oinei, mo0 3a0e3neunTH «aJeKkBaTHE Mpel-
CTaBHUIITBO MEHIIHHY [20].

LixaBwif TOCBiA y MUTAaHHAX 3aXWCTy NpaB MEHIIMH HAKOMUYMJIA
Kanaga. «Kananceka Xapris mpaB i cBoOOA» Hamae HOBUX (opwm
TAKOTO 3aXHCTy, CTBOPWJIA YHCIEHHI MOXJIHMBOCTI Ui CYTTEBOTO
KOHTPOJITIO 32 IiIMHU JiepKaBHUX OPTaHiB Ta MOCAJ0BHUX 0Ci0, 30KpeMa y
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cdepi, MO CTOCYEThCSI MEHIIMH, a TaKoX 3a(ikcyBana JBa TOJOBHI
MPUHIMIN: «PiBHOCTI yMOB» [21].

AHanmi3 YMHHUX MDKHApOJHO-TIPABOBHUX aKTiB J03BOJISIE OKpec-
JUTH OCHOBHI CTaHAapTH NpaB HAIOHAILHUX MEHIIMH, BU3HAYHBIIH
cepell HUX MepeayciM Taki: MpaBo Ha 30epe eHHs CBO€ET iIeHTUYHOCTI,
MOBHI TIpaBa, OCBITHI mpaBa, KyJbTypHi mpaBa. lllomo kputepiiB um
BU3HAYAIBHUX XapaKTEPUCTUK CTOCOBHO HAIlOHAJBHUX MEHIIWH, TO,
K MH 0a4MMO, HalliOHaJIbHI 3aKOHOJABCTBA B MPHUHIUII HAYTh y pycii
BH3HaueHHs, 3anponoHoBaHoro me ®. Kanoropri. o * crocyeThes
MEXaHI3MiB 3aXHCTy HaIllOHAIHHUX MEHIIWH, TO BOHU BiAPI3HSIIOTHCS B
pi3HHX KpaiHax. Y TOH ke 4ac icHye mpoOjema 3 MiIATPUMKOIO Ta
3aXMCTOM HAaIllOHAIBHUX MEHINWH, SKi HE MiANagaloTh I TEPUTO-
pianbHI O3HAKH.

HeoOximHO miAKpeciIuTH, MO CBITOBE CIIBTOBAPHCTBO JO IHOTO
gacy He Mae «hard» («TBepAOro») akTy Ipo 3aXUCT MEHILIUH, SKUH OYyB
O0u 00OB’SI3KOBHM IS BCiX KpaiH. ICHYIOTH nwime Tak 3BaHI paMKOBI
KOHBEHIII 1 KOHBeHIii OararoctopoHHi. Hampukman, y «Mixaapoa-
HOMY MakTi PO I'pOMaAsSHCBHKI 1 moyiThyHi mpasa» (1966 p.), Cr.27,
3a3HAYAETHCS, MO0 «B THUX KpaiHax, e ICHYIOTh €THIYHI, PENiriiHi Ta
MOBHI MEHIIMHH, 0co0aM, M0 HaJeKaTh JI0 TAKUX MEHIIUH, HE MOXE
OyTH BiJMOBJICHO B TIpaBi CIJILHO 3 IHINMMH YJICHaMH Ti€l caMoi rpynu
KOPUCTYBAaTHUCSl CBO€IO0 KYJIBTYypOlO, CIIOBiOYBaTH CBOIO pellirioo, a
TaKOK KOPUCTYBATHUCS PiTHOIO MOBOIO» [22]. 3p03yMiJIo, IO IS CTATTS,
K, JO peui, W IHIIi, € CKOpille JICKJIapalli€r0, OCKUIbKH i il
BUKOPUCTAHHs JepXaBU MarOTb BHUPOOUTH KOHKPETHI IpaBoBi Ta
aIMIHICTpAaTHBHI 3ac00M Ta MEXaHi3MH 3MIHCHEHHS TIpaB, sIKi 3a3HaYCHI
y Cr. 27. Came nexnapaTHBHICTH wi€l cTarTi «IlakTy mpo rpoMastHChKi
1 TOMITHYHI TIpaBa» 3yMOBIJIA HECIIPOMOXHICTh pO3B’s3aTH BCi CyIle-
PEYHOCTI, SKi BUHUKAIOTH 1 OyIyTh BUHUKATH y TIPOIECi 3MIHCHEHHS
NpaB HaliOHAJbHUX MEHIIMH. Pa3oM 3 THM OYEBHJHO, IO BUMOTH
MEHILIMH 3aXUCTHTH CBOI TpaBa BUKJIMKaHI HaMaraHHsM 30epertu cebde
AK €THIUHY TpyIy, IO Mae cnenudidyHy KyJIbTypy, i BIITBOPUTH cebe
SIK OKpPEeMY COIiaIbHy CHiTbHOTY. OOCAT WX BHUMOT YacTo OyBae
3HAYHO IIUPIIMM, HDK TpPOCTe AOTPUMYBAaHHS HEJUCKpUMIHALIl 4H
PIBHOCTI Tepen 3aKOHOM, BiH OXOILTIOE 1 MPOOJIEMH MOBH, OCBITH,
KyJbTYpHUX IHCTUTYTIB 1 9aCTO MPOOJIEMH CaMOYIIPABIIHHS 1 TIOITHY-
HO1 aBTOHOMIi. Kpok ymepen y 3axucTi npaB Hal[lOHAJTBHUX MEHIIHH
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OyB 3po0ieHuni B «CBpONEHChKiil KOHBEHLIT 3 3aXUCTY MpaB JIOAWHY 1
OCHOBHHUX CBOOOI», /ie OyIJI0 3a3HaueHo, 10 MpaBa i cBoboaM 3abe3re-
9yI0ThCs «0e3 TUCKpHUMiHAIlii 32 Oy Ib-sIKUMH O3HaKaMH, B TOMY YHCII 1
IIOJI0 HAJNEKHOCTI J0 HamioHampHUX MeHmuH» (Cr.14) [23]. V
npuitHATiH B 1995 p. «PaMKOBif KOHBEHITIT 3 3aXUCTy HaIllOHATBHHX
MEHIIMH» aKIEHT POOWUTHCA Ha 3aXUCT MpaB OcCiO, MO HaleXaTb 0
MEHIIMH 1 SIKi peani3yloTh CBOE TpaBa SIK IHAWBIAYalbHO, TakK i pa3oM 3
iammu (CT.3) [24].

[lopiBHSHO 3 IHIIMMH MiKHAPOTHO-TIPABOBUMH aKTaMH, IO PETy-
JIOIOTH TIpaBa HaIliOHATBHUX MEHIINH, PaMKOoBa KOHBEHIliSI MICTHUTh
HOBI BakiuBi monoxkeHHs. [lo-mepure, kpaiam yvacHukn KoHBeHIIil
3000B’SI3YIOTBCSA 3aXHWIATH MEHITHHHU Bifl OyAb-IKOi IisSIIBHOCTI, IO
3arpoKye iX ICHYBaHHIO, BKHBAIOTh CHEIlIATbHUX 3aXOJiB Ha KOPHUCTh
MEHILIMH 32U CIIPUSHHS PIBHOCTI MK HUMH 1 1HIIUM HAaceICHHSIM
kpainu. KoHBeHILisSI BCTaHOBIIOE TpPaBO MEHIIMH Ha 3aXUCT BiA
HEZOOPOBUTHHOT acHMINALIl. Y BHIAAKY K, KOJHM YHCENbHUI CKIIaf
HaIlOHAJFHOT MEHIIUHH JOCATa€ CYTTEBUX BIJICOTKIB (TOYHHMH PiBEHb
SIKUX HE BCTAHOBIIIOETHCS ), HACEICHHS PETiOHY a00 KpaiHu B mUJIOMY, il
YJIEHH MaloTh MPaBO KOPHCTYBATHCSA PiTHOI0 MOBOIO B TOJITHYHOMY,
aJMiHICTPaTHBHOMY Ta IMPABOBOMY JKHTTI perioHy um kpainu. Jlep-
XaBH, 3riTHO 3 KOHBEHIIi€10, MalOTh YTPUMYBATHUCS BiJl IPOBEACHHS YU
MIITPUMKH TIOJIITHKH, IO BEAC IO ACHUMIIAIIT MEHIITHMH YA 3MIHECHHS
MIPOTIOPITii HACENIEHHSI PETiOHYy, NIe MEIIKAIOTh MEHIMWHA. KOHBEHIIis
3aKpIIUTIOE TaKOX MPaBO MEHIIMH HA BCTAHOBIEHHA Ta PO3BUTOK
BIJIBHOTO TPAaHCKOPAOHHOTO CHiBpOOITHHLITBA, 1 Jep)KaBU MaroThb
CIIPUATH BCTAHOBJICHHIO TAKUX TPAHCKOPJAOHHUX KOHTAKTIB.

VY cBow uepry, i MmO € HaA3BUYAHHO BaXKIMBHM, 3 HAIIOTO
MOTJISITy, OCOOM, 1[0 HAJIeXKATh J0 HAI[IOHATBHUX MEHIIWH, 3000B’s3aHi
MOTPUMYBATHCS HaIliOHATHHOTO 3aKOHOJIABCTBA, IMMOBAYKATH IIpaBa ocid
TUTYJBHOI HAIii 4M 0Ci0, 110 HAJEeKATh JO IHIIUX HAI[IOHAJIBHHUX
MEHIIHH.

Y Toit ke dac, monpu Bci HoBenn KouBeHIi i HamaraHHs Pamm
€Bpony 3aKpinUTH MOMITUYHI 3000B’s3aHHS, SAKI OynM TPUAHATI B
pamkax Hapamu 3 Oesneku i cmiBpoOiTHUITBa B €Bpori, KoHBeHIis
MICTUTh TaKy KUIBKICTh 3aCTEPEKEHb, IO MPAKTUYHO 3BOJSATHCS
HaHIBeIlb yCi TepemdadeHi B Hill TpaBa HaIMiOHATHHUX MCHIIWH.
Jomomo mo mporo mpobieMy TO3UTHBHOI NUCKPHUMIHAIII, sIKa BCE
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YacTille BAKOPUCTOBYETHCS 337151 OTPUMAHHS HalliOHATbHUMH MEHILH-
HaM{ TIeBHUX mpedepeHIliii, MOpiBHAHO 3 IHIIUMH MCHIIWHAM YHd
HaBITh 3 TUTYJIBHOIO HAIII€I0.

JluckpuMiHallis 3a HaI[lOHAJIbHOK, MOBHOIO UM PEIIIriifHOI 03Ha-
KOIO B CEHCI HECIIPaBEAJIMBOIO NMOBOMKEHHS 3 0CcO0aMH, 110 HajexXaTb
JI0 TIEBHUX MEHIIWH, 1[0 TPU3BOJUTH JIO X HEPIBHOCTI, 3aJIHMINAETHCS
OIHUM 3 TMIIXOMAIB OO PO3YyMiHHA MpoOJeM pIBHOCTI, i MpPU LBOMY
JUCKPUMIHALIS TAaKOXK 1HTEPIPETY€EThCS HE 30BCIM OJHAKOBO Y Pi3HUX
MPaBOBHX CHCTEMax 1 MDXHApOAHUX Horosopax. KpiMm Toro, mpaxkrtud-
HUH A0CBig OOpOTHOM 3a pIBHICTP HAA3BUYAWHO DI3SHOMAHITHHH 1
BiJIPi3HAETHCA BiJl KpaiHU 10 KpPaiHH.

IOpuamdHo, Bci NMUBUTI30BaHI KpaiHW, B TOMY YHCII 1 YKpaiHa,
3000B’s13aHI BUKOHYBaTH CBOT KOHCTUTYIIIT 1 Mi>KHAapoaH1 3000B’s13aHHS,
SKi TapaHTYIOTh piBHI TpaBa, 3a00pOHY JAWUCKpUMIHAIIi Ui YCixX
TPOMAJISIH HE3aJIEXKHO BiJ] IX €THIYHOIO IMOXOJHKEHHS, PEIirii uu MOBH. 3
MOJITUYHOT TOYKU 30Dy, BCl ypAOu 3MyIIEeHI MiATH Tak, 00 KOHCOJIi-
IyBaTH CBOE OaraToHal[iOHaJbHE HACENICHHS 1 YHUKATH KOHQIIKTIB. Llnx
LiJell MOKHa OCSTHYTH, SIKIIO TOJITHKA AepXKaBu Oyae CIpuiMaTucs
HaceJIeHHsAM sK CIpaBeUINBa 1 JIETITHMHA, a 331 BOTO HEoOXiIHO,
o0 mekyapariii Ipo piBHICTH Oy HAMIOBHEH] pEATbHUM 3MICTOM.

VY pamkax momituku nodpocycinctBa Ta CxigHoro IlaptHepcTBa
€pporeficeknit Coro3 aKkTHBHO TMpOMAarye y LWX KpaiHaX MiHHOCTI
JIEMOKparTii, BIIKPUTOrO CYCHUIBCTBA Ta BEPXOBEHCTBA MPaBa, a TAKOXK
BJIACHI CTAaHJApTU HEAMCKpUMIiHamii Ta migxomu Pamu €Bpomu Ta
OBCE miomo 3axucty HalioHaNbHUX MeHIWH. llpu mpomy mporio-
HOBaHI €BPOMNENCHKI MIX0AN MAlOTh 3arajJbHHUI, paMKOBUH Xapakrtep i
noTpeOyIoTh ajmanTamii 10 KOHKPETHHX YMOB KOHKPETHHX KpaiH.
[IpakTuka 3acTocyBaHHS €BPOIEHCHKHX HOPM NPO HETUCKPUMIHALIIO
Ta 3aXHCT MEHIMWH y KpaiHax-wieHax €C i B kpaiHax CXimHOTO
[TapTHEpCTBa 3a/IMIIAETHCS CKIIATHOIO 1 6araTo B 4OMy CYNEpPEINBOIO.
Vkpaina, sk i inmn kpainn CxigHoro [laptHepctBa, Mae BiIacHUH —
TTO3UTUBHHM 1 HETAaTUBHHUM JOCBi pO3B’s3aHHS MPOOJIeM, TIOB’ I3aHUX 3
MOPYIIEHHSIM PIBHOCTI 1 PETYIIOBaHHAM MIKETHIYHHUX BiJTHOCHH.

3okpeMa, YkpaiHa, sk i Oararo KaiH-mapTHepiB €BpocoIO3y 1
Maibke Bci kpaiHu-wienn €C, OpuiHsAIAa 3aKOHM OpPO NPOTHIIIO
JTUCKPUMIHAII 1 ImoJasa iX 3aCTOCOBYBAaTH HA MPAKTHIl. SIK CBiTUNTH
nocBin yeix kpain LlentpansHoi Ta CxigHoi €Bpony, TOMUT HA HOPMHU
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3aKOHOAABCTBA NPO PIBHICTH (Y TOMY YHMCII HOPMH CHeUialbHUX
AHTUIMCKPUMIHAIHHUX 3aKOHIB), IO CTOCYIOTHCS PIBHOCTI OKpEMHUX
0ci0, Mo HaJeXXaTh 0 HAIMIOHATHLHUX MEHINWH, Y TaKUX Taly3sX, SK
MpaleBIaliTyBaHHs Ta TPYAOBI BiTHOCHHH, JOCTYN 10 TOBapiB Ta
TTOCIIYT, OCBITH, OXOPOHH 3I0pPOB’S TOIIO, € IOCHUTh HU3BKUM, 1 IIi
HOPMH HE 3aBXKIIU €QEeKTUBHI, KOJH HIETHCS PO PIBHICTH 332 €THIYHOIO
o3Hakow. [IpuumHU 1OTO Pi3HI i 70 KiHIS HE BUBYCHI. Baxiupo
3pO3YMITH, $IKIi MOJMJIMBOCTI 3aCTOCYBaHHS HOpM Tpo 3a00poHY
MOpYyIIEHHS 1HIWUBIAYaIbHOI PIBHOCTI 1 YUM 1X MOYKHA TOTIOBHUTH IS
3a0e3revyeHHs PiBHOCTI 3a €THIYHOIO O3HaKoi. Ilpu 1mpoMy BaIMBO
mam’sITaTy, M0 3aKOHU caMi 1Mo co0i He MPaIoITh, 1 HABITH HaMKpale
3aKOHO/IaBCTBO PO MEHIITMHH HE BEJle aBTOMATHYHO JI0 3a0e3MeyeHHs
peanbHOi PiBHOCTI JJISl WICHIB ITUX MEHIIHH, 0COOJIIMBO KOJU HIIETHCS
Npo ypa3nuBi MEHIIMHH, BKJIIOYAIOUM HOBITHI YKpaiHCBhKI peamii —
BHYTPILIHBO MEPEMIIIEHUX 0Ci0.

Jnst epexTuBHOI peanizallii HaBiTh HagsBHUX HOPM 3aXHCTy TpPaB
Hal[lOHAJIBHUX MEHIIMH (i MOAAJBIIOrO X BJIOCKOHAJICHHS ) HEOOXiTHO
BIIMOBICTH HA I[Ty HU3BKY 3alUTaHb: SKi MPOOJIEeMH BUKIUKAIOThH
CYCIIIBHHIA iHTEpeC 1 MPU3BOIATH JO HE3aAOBOJEHHS 1 mii? ki
MEXaHi3MH MalOTh MpamioBaTu? SKi MOXJIMBOCTI HAIalOTh MIiX-
HapoAHI Ta HAI[iOHAJbHI 1HCTPYMEHTH 3aXHUCTy MEHIMH? Y YoMy
rmojsArae OaJlaHC MK COIIaIbHOIO PIBHICTIO OCI0O Ta 30epekeHHIM
rpynoBoi igeHTHYHOCTI? YM MOXe 30cepeKeHHs yBarm Ha MOBI,
BOpO’KHEY1 1 KOH(QUIKTax BiABEpHYTH yBary TIpPOMaJCbKOCTI Bij
JTUCKpPUMIHAIi/HEpIBHOCTI sK Takoi? Sk MaroTh mpaIoBaru
AHTUIMCKPUMIHAIINHI 3aKOHM, MO0 OYTH MIHCHO KOPUCHUMH IS
MEHIIIMH, a TAKOX AKi PaBOBi 1 MOMITHYHI IHCTPYMEHTH MOXYTh OyTH
BHKOpHUCTaHi? BiAmoBinp Ha 1i TUTaHHS € HAA3BUYAHHO BaXJIMBHUMHU
IUTSL HATIOBHEHHS peajhbHUM 3MICTOM BITUYM3HSHOTO 3aKOHO/ABCTBA
II0JI0 HAI[IOHAJBHUX MEHIIWH, & TaKOX JJis BHUPOOJICHHS peaabHUX
MeXaHI3MiB H0oro iMmIeMeHnTalii.

3po3yMmiso, Mo iHTeTpalliiHi MPOIeCH Ha €BPOITEHCHKOMY KOHTH-
HEHTI MO3UTHBHO BIUIMBAIOTh Ha €(MEKTUBHICTH JAOKYMEHTIB, IO
NPUUMAIOTECS 1 CTUMYJIIOIOTH MOAANBIINNA PO3BUTOK MIKHapOIHHX 1
HaIllOHATBPHUX HOPM MIOJI0 CTATyCy MEHIIWH, MCHIIMHHHX MOB Ta
KyJIbTyp. Y TOW jXKe dYac, HAIiOHaNbHI Jep)KaBH IMMOBHHHI PETEIHHO
Y3roJDKyBaTH CBO€ 3aKOHOJABCTBO 3 MIKHAPOJHUMH HOpPMaMH,
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OCKINBbKH JeKnapalii, KOHBEHIil, XapTii 32 CBOEI MPHUPOAOI0 € 31e-
OLBIIOTO 3aranbHUMH, PEKOMEHIAIlIHHUMHU AOKYMEHTaMH, a Hallio-
HaJbHE 3aKOHOJABCTBO Ma€ BioOpa)kaTh caMme HaIlliOHAJIbHI peaiii i
BUXOJHUTH 3 iHTEpECiB yCiX HAI[iOHAJbHHUX TPYI, IIO MEIIKAIOTh Ha
TEPUTOPIi JepKaBH.
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