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ITEPEAMOBA

VY cyyacHUX yMOBax pPO3BHTKY YKpaiHHM OJJHHM i3 HalKpaIinx Croco0iB pe-
auri3ailii HalllOHaJbHKUX IHTEPECIB CYCIUIBCTBA, & TAKOK OHUM 13 HAHBKIIMBIIIMX
MMUTaHb JIEPXKABHOI MOJITHKH € MPOIEC BXOMKEHHS 10 MPOBITHOI €BPONEHCHKOL
opranizauii — €sponelicbkoro Coro3y. Ctpareris €BpoiHTerparlii BUSBISETHCS B
ycix cepax CyCHniIbHOTO Ta JIEPXKABHOTO KHUTTSI, 1 TPYAOBE 3aKOHO/IABCTBO HE €
BUHSTKOM. [3 I[i€10 METOIO 3aITPOBAPKYIOTHCS B JKUTTSI BRKJIMBI IEPETBOPEHHS B
eKOHOMIYHIH{, COIiaNbHIN, TOMITHYHIN 1 TpaBoBiit cepax. YkiameHo Yromy mpo
acorriariro Mk YkpaiHoto Ta €Bporeiicbkum COI030M, OHH 13 TiIPO3IIIiB SKOT
TIPUCBSTYEHUH MTOJIOKEHHSIM 11010 PUBEICHHS HAIlIOHAJIBHOTO TPYOBOTO 3aK0-
HOJABCTBA Y BIAMOBIAHICTH 10 3aKOHOMABCTBa €Bporneiicbkoro Coro3y.

[otyxHi eBpoiHTerpariitHi mporecyu, HeOOXiTHICTh IMiIBUIIEHHS PiBHS 3a-
XHCTY IIPaB IPOMaIsH, peail yacy it CTpIMKICTh LUX HEPETBOPEHB y CYCIIIIBHO-
MY KHTTI BUKJIMKAIOTh OTpeOy B MPOIOBKEHHI pe)opMyBaHHs HaIllOHAJIBHOTO
TPYAOBOIO 3aKOHOAABCTBA. PO3p00IeHHS ai€BOT MPaBOBOI MOJEII peaisalii
IpaBa Ha Mpalio Ta ajanTanii HallloHAJIFHOTO TPYAOBOIO 3aKOHOAABCTBA JI0 3a-
KOHOZIaBCTBa €Bpomneiicbkoro Coro3y norpedye 00’ €THaHHS 3yCHIIb HacaMIIepe
(axiBIiB y ramysi TpyJOBOro Ipasa i mnpasa colLiaJIbHOTro 3a0e3e4yeHHs Ta 3a-
CTOCYBaHHSI HayKOBO BUBQ)KEHHX, APT'YMEHTOBAHUX MIIXOIB Y [bOMY HAIPSIMI.

Po3BHUTOK TeMOKpaTHYHIX 3aca]] y BUPOOHUUiH cepi Ta y B3aEMOBITHOCHHAX
MiX Cy0’€KTaMH TPYJAOBOTO IpaBa, IHTETPALlis 3 €BPOICHCHKUMH 1HCTUTYIIISIMH
(y ToMy umcHi ¥ y 1IapuHi 1paili) € CTpaTeriyHo0 METOK YKpaiHM 33 Cy4acHHX
YMOB JIep)KaBOTBOPEHHSI Ta MEPIIOYEPrOBUM IMUTAHHIM Ha TOPSIKY JIEHHOMY
BCIiX T1JTOK Biagu. [IpiopuTeTHUM HAMpsIMOM 11 HayKOBIIIB Ta TIPAKTHKIB, poOo-
TOJABIIIB 1 MPAIiBHUKIB, ICPKABHUX YCTAHOB Ta JEMOKPATUYHUX IHCTUTYIIH €
npoOJieMaTrKa PUBEACHHS 3aKOHO/IABCTBA IIPO MTPaIio YKpaiHu y BiIIOBIIHICTh
JI0 TPYIOBOTO 3aKOHOJaBCTBa €Bporneiicbkoro Cor3y, BUSHAYCHHS HAIPSIMIB
CHiBpOOITHHIITBA Y 3a3Ha4EHiH cepi Tomo. €Bporeiicbka iHTerparis i WICHCTBO
B €C € HaiikpanM crrocoOoM pealizanii HallloHAJIbHUX 1HTepeciB YKpaiHu, 1mo-
Oy/10BH €KOHOMIYHO PO3BMHEHOI 1 COIiaIbHOT JepKaBH i IEMOKPAaTHYHOTO CyC-
MiJIbCTBA, 3MILHEHHS MTO3MIIIH Y CBITOBIN CHCTEMI MIXXHAPOIHUX BiTHOCHH, YO~
CKOHAJICHHS JIep>)KaBHO-IIPABOBOIO MEXaHi3My 3a0e3IeueHHs MpaB JIIOIUHH Y
cepi mparti, OHOBICHHS i pe)OpMyBaHHS TPYJOBOTO 3aKOHOAABCTBA. ChOro/HI
B YKpaiHi TpuBae ckiaJHui mpouec pedopMyBaHHs opraHizauii ¥ QyHKIiOHY-
BaHHS [IPAaBOBOI CHCTEMH (B LIJIOMY i TPyHOBOIO IpaBa 30Kpema), il aganTtarii
JI0 CY9acCHHX COIiaJIbHO-eKOHOMIYHHX, MOTITHIHUX YMOB. Lle 3yMOBITIO€ akTHBI-
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3aI1il0 HayKOBHX TOMIYKIB 1 JOCHTIKEHB, TIOB’I3aHUX 13 BU3HAYCHHSAM TIPHPOAH
TaKoro ()eHOMEHY, SIK TPaBOBa JIOKTPHUHA TPYIOBOTO MpaBa i JOKTPUHAIBHI ITij1-
XOJIM PO3BUTKY Trajy3i 3a CydyaCHHX yMOB, iX poji Ta 3Ha4UCHHS Yy MPaBOBOMY
KHUTTI CYCIIJIBCTBA B IIJIOMY Ta cy0’€KTIB TPyZOBOTO IpaBa, IO € OAHIEIO 13
KIIFOYOBUX MPOOJIEM JUIsl HAYKH TPYJOBOIO IIpaBa.

CkyaHuit poriec BXOPKEHHS 10 €Bpomnelicbkoro Coro3y € MiArpyHTsIM 3a-
TIPOBAJPKEHHS BUCOKHX CTaHAAPTIB y cepi npatti i po3poOKK MpaBoBOTro Mexa-
HI3My 3aXHCTy IpaB MPAaIiBHUKIB, IKHH OM 0a3yBaBCs Ha 3araJIbHOMIOACHKUX
LIHHOCTSIX, BU3HAHUX MIDKHAPOIHOIO CITUTHHOTOO Ta 3aKPIIUICHUX Y MIXKHAPOTHO-
npaBoBuX aktax. [Iporonomenns y ct. 43 Koncrutyii Ykpainu mpasa Ha mpaifo
1 3aKpIIICHHS IHIIUX TPYAOBHX IPaB, HOCTYIIOBE CTBOPEHHS JEP>KAaBOI0 YMOB
JUTS X 3MIHCHEHHS TpOMaIssHAMK YKpaiHu, 1eMOKpaTH3allisi BCiX cep CyCriibHO-
TTOJIITHYHOTO JKUTTS, 3aCTOCYBaHHS HOBUX OpTaHi3alliifHO-TIpaBOBHUX (hopM 31iii-
CHEHHSI TOCIIOJapChKOT JisSTIbHOCTI MPHUBEIH JI0 MEperiisiay Ta peopraHizamii
Jep>KaBHO-TIPABOBHUX IHCTUTYTIB, MIEPEOCMHUCTICHHS (QyHIaMEHTATbHUX 1/1eH
1 TTIOJIOKEHb y [TApHHI Tparti.

KoHctuTyiliHe BU3HAHHS JIFOAMHH, ii IpaB 1 cBOOO/] HAUBHIIOKO I[IHHICTIO,
MIPOTOJIOIICHHS YKpaiHN MPaBOBOIO, AEMOKPATHYHOIO, COLIAIBHOIO JIEPKABOIO
BHCYBAIOTh BUCOKI BUMOTH JI0 ITPABOBOTO PETYIIOBAHHS CYCIIJIBHUX BiTHOCHH,
SIKi PeTYIAMEHTYIOTHCSI TPYIOBHM IIPABOM, IO TTiABHUIIEHHS SIKOCTI i €(eKTHBHOC-
Ti 3a3Ha4eHo] ramys3i. ToMy IIJIKOM IPUPOTHUM € 3pOCTaHHS IHTEPEeCy HAayKOBIIIB
1 IPaKTHUKIB 710 MTPoOJIeM JepKaBHO-IIPABOBOTO MEXaHi3My 3a0e3IeueHHs! IpaB
JIOMUHHE y cdepi mparti, cepi il TpyIoBOTo IpaBa, OKPECICHHS CydyacHOT METO-
JIOJIOTIT TajTy3i, HallpalfoBaHHs ITUPOKOT HU3KU IapaHTii TPYJOBUX ITpaB, BU3HA-
YEeHHS NPAaBOBUX TapaHTIH MI0I0 peaizallii mpaBa Ha TpaIlio, paBa Ha CBOOOTY
TIpari, Mpasa Ha 4iTKO BU3HAYCHUH MEXaHi3M BUHUKHEHHS i IPUIIMHEHHS TPYJIO0-
BHX TIPABOBITHOCHH TOIIIO.

B ymoBax po3poOneHHs HOBUX IMPaBOBHUX MEXaHI3MIB peaii3ailii MojJoKeHb
Koncrutymii Ykpaiau, moCTIHHOTO OHOBIEHHS MIKHAPOTHOTO Ta HAIlIOHAJIBHOTO
3aKOHOJIABCTBA, MPUHHATTS B IMONATBIIOMY HOBOI pemakiii TpyIoBoro kKomekcy
VYKpainu 0coOIMBOro 3Ha4eHHS! HA0yBaIOTh YJOCKOHAJICHHS IPABOBOTO PETYIII0-
BaHHS KOHTPOJILHO-HAITISA0BO1 AISUTBHOCTI OPTaHiB JIepKaBHOI BJIAIH, 3apOBa-
JUKSHHS HOBOI 1€0orii iX (yHKIIOHYBaHHS, METOIO SKOi € 3a0e3meueHHs Ta
rapaHTyBaHHS peaii3amii mpas, CBOOOJ 1 3aKOHHHUX 1HTEPECiB IPOMAISH.

VY 3B’s3Ky 3 IMM OCOOMHBY YBary CIIiJi 30CEpeIUTH Ha MPaBax JIIOAWHH, 30-
Kpema TPyIOBHUX, JOACPKAaHH 1 peatizamis IKUX € MiAIPyHTAM iCHyBaHHS JeMO-
KpaTU9IHOI Ta MPaBOBOi JiepxKaBH. [Ipn mboMy EIIEHTpP COmMiaTbHO-eKOHOMIYHOT
nectabimizamii B Ykpaii choronHi npumnagae came Ha cepy peasnizaiii corianb-
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HO-TPYIOBUX TPaB TPOMAISH, a HETaTUBHI IPOIIECH, IO BiIOyBaIOTHCS B Hilf,
TTOCHITIOIOTH COIialIbHY HAIIPYKEHICTh Y CYCIIUTBCTBI. Y IIUX yMOBaX 3pOCTA€E POJb
HaIIsILy Ta KOHTPOJTIO 33 IOTPUMAHHIM TPYJOBOTO 3aKOHO/IaBCTBA, a peaii Cbo-
TONICHHSI CTABJIATH 3aBAAaHHS MION0 HEOOXiTHOCTI 3a0e3MeueHHs i 3aXUCTy TPY-
JOBHX TIPaB Ta iHTEPECiB TPOMAISH, CYCIITLCTBA 1 IepKaBH. Takwii CTaH HATIIA-
Jy Ta KOHTPOJIIO 32 JJOTPUMAHHSIM TPYJOBOTO 3aKOHOJABCTBA HA CYyYaCHOMY
eTari HeMOXIINBHH 0e3 HayKOBO OOTPYHTOBAHOT PO3POOKH iX KOHIIETIIIi1, @ TAKOK
YIOCKOHAJICHHS OpTaHi3aIliifTHO-MEeTOANYHOI CKIIaJJ0BOT KOHTPOIBHO-HATIISI0BOT
JISUTBHOCTI i1 3aKOHO/IABUOTO PETYITIOBAHHS TPYAOBHX ITPAB TPOMAJISH.

HeoOxigHiCTh TPYHTOBHOTO JOCIIKEHHS HATMIAAY Ta KOHTPOIIO 32 JOTPH-
MaHHSIM TPYZOBOTO 3aKOHO/IABCTBA 3yMOBJICHA JIeKilbkoMa (akTopamu. Ilo-
TiepIe, MUTaHHS HAITISAAY Ta KOHTPOJIIO 33 IOTPUMAHHSIM TPYIOBOTO 3aKOHOAB-
CTBa, sIKi BIIIrpatoTh 0COOIMBY poih y 3a0e3MEICHHI ITPaB Ta 3aKOHHHUX iHTEPECiB
TpOMaJIsH, Ha CbOTO/IHI KOMIUIEKCHO HE BUBYAIHCS. JInIIe ToCiKEeHHS TeTKIX
HAyKOBIIIB OyJH TIPHCBSYCHI 3arajJbHIM 3acajiaM MPOKYypOPCHKOTO HATISAAY Ta
BiTOMYOT0 KOHTPOJIIO, Cepesl IKMX BapTO BiI3HAYNTH SIK BITUYM3HIHMX, TaK 1 3a-
PYODKHUX yUCHHX i3 pi3HUX Tamy3el mpasa: M. I. Anekcannposa, B. C. Annpe-
eBa, O. M. Baanypky, B. C. Benenukrosa, H. K. BoeBogenka, B. M. I'apamyka,
JI. M. laBunenka, B. B. Xepnaxosa, C. O. IBanosa, C. C. Kapurcsroro, M. B. Ko-
cioty, O. B. JlaBpunenka, J1. I. JIazop, P. 3. JliBmmrs, B. I. Manosa, A. C. Mens-
HuKa, A. €. [Tamepcranka, O. C. [TamkoBa, I1. JI. [Tunmumnenxka, C. M. Ipunmnka,
B. L. IIpoxomenka, B. O. IIpouescrkoro, O. 1. IIpomnescekoro, I. I1. Cepeny,
JI. O. Cuposarceky, B. M. Ckob6enkina, O. I. Crasuey, H. M. Xytopss, O. 1. Ile-
6anoBy, b. O. Illenomosa, M. K. Sxumuyka, O. M. Spomenka Ta iH. [To-mpyre,
aKTyaJbHICTh BKa3aHOI TEMH JTOCIIHKCHHS 00yMOBIIEHA TaKOXK HEOOX1THICTIO
BIOCKOHAJICHHS MisTTBHOCTI KOHTPOJIHHO-HATIIIOBUX OPTaHiB i K KiHIIEBUH pe-
3yJbTaT — MOKPAIIEHHsT KOHTPOJIIO Ta HAIISAY 3@ JOZIEPXKAHHSIM TPYI0BOTO 3a-
KOHOZIABCTBA YKpaiHU.

OCHOBHI ITOJIOYKEHHS 1 BUCHOBKH POOOTH IPYHTYIOTHCS Ha aHAIi31 IPaBOBHIX
MOXXITUBOCTEH TPYAOBOTO 3aKOHOABCTBA YKpAaTHH, MIXKHAPOIHOTO 3aKOHOIaBCTBA
PO TIpaIlio, 3aKoHOomaBcTBa €Bporeiicbkoro Coro3y Ta 0coOmmuBoCTEl OO 3a-
cTocyBaHHS. HopMaTHBHO-TIPaBOBOIO OCHOBOIO JIOCII/DKEHHS MocTykunu Kon-
CTHUTYIIsI YKpaiH! Ta 3aKOHONABYI aKTH YKpalHW, YUHHE TPYIOBE 3aKOHOAABCTBO
Ta MpoeKT TpyaoBOTO KOMeKCy YKpaiHW, Mi>KHApOJHO-TIPAaBOBI JoroBOpH MiX-
HApOIHOI OpraHi3allii mpaii, peKOMEeHIaIlii, y3aralbHeHHS TPaKTHKH Ta TPaBOBi
MTO3MIII{ 3 TOCHTIPKYBAaHUX IHTAHb, IKi Oyin BUKJIaneHI €BpONEHCEKIM CYIOM 3
TIpaB JIFOJMHH; AUPEKTUBH Ta peraMeHTH €C, a TAKO)K HOPMaTHBHO-TIPABOBI aKTH
TPYIOBOTO ¥ CyMIKHHX Tally3ei TpaBa 3apyOiKHUX JepxkaB. HaykoBi pe3ynbraTti
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[lepeamosa

poboTH 103BONMIHM OOTPYHTYBATH TPOTIO3HIIIi MO0 BIOCKOHAICHHS YMHHOTO
TPYIOBOTO 3aKOHOAABCTBA, 110 OKJIMKAHE BUPIIINTH NPAKTHYHE 3aBIAHHS HayKH
TPYIOBOTO TIpaBa — 3aXWCT MPaB i 3aKOHHUX IHTEPECiB yUYaCHUKIB TPYHOBUX Ta
TICHO ITOB’SI3aHUX 13 HUMHU BiJTHOCHH.

ABTOp BHCIIOBITIOE TIMOOKY BISYHICTH PEIIEH3CHTAM: JIOKTOPY IOPUANYHHX
HayK, mpodecopy, 3aBigyBady Kadeapu TPyIOBOTO Ta TOCIONAPCHKOTO TpaBa
XapKiBCHKOTO HAIIOHATFHOTO YHIBEPCUTETY BHYTPINTHIX cripaB KocTsHTHHY
IOpitioBrnay MenpHUKY Ta JOKTOPY IOPHINYHUX HAyK, podecopy, mpodecopy
kadeapu 3araibHOTPABOBUX AUCIUILIIH JIOHEIFKOTO IOPUIUIHOTO iIHCTUTYTY
MBC VYxpaian Muxoni MukonaitoBudy Kiremnapchkomy — 3a KPUTHYIHY OITIHKY
MoHOTpadii Ta BUCIOBICHI 3ayBa)XCHHS 1 peKOMEHaMii i 9ac pobotu Hax il
HancanHsM. OCOOIMBY BISTYHICTD aBTOP BUCIIOBIIIOE JOKTOPY IOPHIMYHHUX HAyK,
mpocdecopy I'puropito [Topduposuay Cepeni 3a miHHI 3ayBa)KEHHS Ta Ba)KJIHBI
peKoMeH1alii, sIKi MOCHPHUSUIN BJOCKOHAJICHHIO HAyKOBOT Mpalli.



Po3aial

TEOPETUKO-IIPABOBI 3ACAAN

TA 3BHAYEHHS AEP2KABHO-
ITPABOBOI'O MEXAHI3MY 3AXUCTY
ITPAB ITPAIIIBHVIKIB B YKPATHI

B YMOBAX €BPOIHTEIPAITIT

1.1. IloHsTTSI TA 3HAYEHHST
Aep>KaBHO-TIPAaBOBOTO MexaHiSMy
3axMCTy IIpaB npaulBHMKIB B YKpaiHi
B YMOBaX €BpOiHTerpanii

€Bporeiicbka iHTerpalis, Kypc Ha Ky IPOTOJIOHIEHO YKpaiHOlo, €
HeOyBaJIOIO TTOJIITHYHOIO KOHCTPYKIII€I0, 1110 TIOCTIHHO PO30Y/I0BY€EThCS Ta
BJIOCKOHATIOETHCS. BOHA CIIMPAEeThCs HA CHCTEMY OPHUTIHAIBHOTO BPSY-
BanHs'. [pyHTYI04MCH HA BETMYE3HOMY JOCBI/li Ta 3arajbHOIONCHKUX
IIHHOCTSX, MEXaHI3M €BPOITCHCHKOT iHTeTpaIlii 3apa3 € e(eKTUBHOIO BiJl-
MOBIJAI0 HAa BUKIMKHU TioOanizanii, po30y1oBy IpaBOBOTO MEXaHi3My
3aXHCTY TPaB JIOIUHH.

3a3HaueHe € HalKpalliuM CIIOCOOOM peai3allii HallioHaIbHUX 1HTe-
peciB: MOOYJ0BH €KOHOMIYHO PO3BUHYTOI AEMOKPATHUHOI JAepKaBH,
3MIIIHEHHS {1 MO3UIIi1 y CBiTi, 3aPOBAKEHHS IPUHITUITY BEPXOBEHCTBA
paBa, BIAMOBIHO O SIKOTO JIFOAWHA, 11 paBa Ta cBOOOIN BU3HAIOTHCS
HaWBUINUMH I[IHHOCTSMHU Ta BU3HAYAIOTH 3MICT 1 CIIPSIMOBAHICTD TisTh-
HOCTI iep>KaBu, HATOBHEHHsI HOBUM 3MiCTOM 1HIIMX MPHHLUIIIB TPYIOBO-
TO ITpaBa sIk KEPiBHUX 3acajl, 1J1ei, 1110 3yMOBIIeHI 00’ €EKTUBHHMH 3aKOHO-
MIpPHOCTSIMH iCHYBaHHS, pIBHEM PO3BUTKY CYCIIJILCTBA | BU3HAYAFOT 3MICT
Ta CIIPSIMOBaHICTh MMPABOBOTO PETyIoBaHHs y cdepi mpalii, Towio.

! Tus.: Toui Caumpo. YpsinyBauus B 00’ eaaaniit €spori : mep. 3 itan. Kuis : K. 1. C,,
2003.C. 7.
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1.1. IToHATTS Ta 3HAYEHHS JAEP>KaBHO-IIPABOBOTO MEXaHI3My 3aXHCTY IIpaB MPaI[iBHHUKIB...

CTaHOBIIEHHS TPOMAJITHCHKOTO CYCHIILCTBA 32 Cy9aCHUX YMOB Jiep-
YKaBOTBOPEHHSI € KIIIOUOBOIO MPOOJIEMOI0 peatizalii coliaibHIX Ta eKo-
HOMIYHHX TIpaB, 3akpimieHnx Koncturyuieio Ykpainu, 3akoHaMu YKpaiHu
Ta MDKHApOJHO-ITPABOBUMU akTaMH. [IUTaHHs BTIJICHHS! KOHCTUTYLIIHUX
TMOJIO’KEHb Ta MIKHAPOJHUX CTAHIAPTIB y cepi mpaili, PO3BUTKY COIialb-
HOTO JTiajIoTy Ta iHIMNX IHCTUTYIIH TPOMaJTHCHKOTO CYCIIBCTBA SIK 3a-
co0y CTaHOBIICHHS IEMOKPATHYHHX MTPOIIECiB HA BAPOOHHIITBI, PO3BUTKY
PUHKOBO1 €KOHOMIKH Ta 3aIPOBAKCHHS IHCTUTYTIB IPABOBOI 1 COIMiaTbHOL
Jep>KaBU 3yMOBJIIOIOTH aKTYaJIbHICTh JOCIIJKEHHS CKIafHol mpobiema-
THUKHU PO3BUTKY IPOMAJISTHCHKOTO CYCITUILCTBA i HAIPAIFOBAHHS BiAMOBII-
HOT'O IPAaBOBOTO MeXaHi3My. | pomaisiHCbKe CYCIUIBCTBO XapaKTePU3y€eTh-
cs1 baraTbMa CKJIaJI0BUMH, aJie MEepIil 3a Bee e cepa comiaabHOl iHTerpa-
ii M)k EKOHOMIKOIO 1 ep’kKaBoi0, MiXK COITialli3aIliero CyCcHibCTBA
1 IepKaBHUMH TapaHTisIMH, HaJiHHUM 1 CITpaBeJIMBUM 3aXHCTOM IpaB
rpoMajIsH Tomo'.

O. B. MockaneHKo HaBOIUTh MEPEKOHIINBI apryMEHTH CTOCOBHO TOTO,
10 TIOBHOILIIHHE TPOMAJISTHChKE CYCHIIBCTBO MOXJIMBE TOJ1, KOJU BOHO
nepeOyBa€ y CTaHi piBHOIIPABHOTO MAapTHEPCTBA Ta SKICHOI IMPaBOBOI B3a-
€MOIii 3 1epkaBoro. [ 0JTOBHMMHY YNMHHUKAMH BIUIMBY Ha PO3BHTOK YKpa-
THH SIK TIPaBOBOI, IEMOKPATHYHOI Jep>KaBH Ma€e CTaTh (GOpMyBaHHS 371a-
TOJKEHOTO MEXaHi3My MPaBOBOTO PEryIIOBaHHSA SIK CAaMOCTIHHOI Aisib-
HOCTI IHCTHTYTiB I'POMaJTHCHKOTO CyCHINIbCTBA, TaK 1 iX B3aeMoii
3 OpraHamH JepkaBHoi Biaan’. He BUIIagKoBO MpaBoBHI MeXaHi3M 3a-
XHCTY IPaB MPaLiBHUKIB PO3MISIA€THCA B JIITEpaTypi SIK CKIIa10Ba rpoMa-
ISHCHKOTO cycrinbeTBa’. HeoOXimHo 3BepHYTH yBary Ha Te, 10 3a3Haue-

! Tus.: Koon 1. JI., Aparo 3. IpaxkaaHckoe 001IeCTBO U MOJIMTHYECKas Teopust / [mep.
¢ aHmI. ; obur. pexa. U. Y. Mropbepr]. Mocksa : Becs Mup, 2003. C. 7-8.

2 Mockanerko O. B. PO3BHTOK rpOMaJSIHCHKOTO CYCITIIBCTBA B CYYaCHUX yMOBax
JepKaBOTBOpeHHS. Hayk. sich. Xepcon. deposc. yu-my. Cepis: FOpuo. nayxu. 2014, Bur.
3,1.1.C. 54

3 JTus.: IpOMaIiHCHKE CYCITIIBCTBO: MPOOIEMH i HAMPSIMHU IHCTUTYI[IHHOTO PO3BUTKY
/ yxnan.: 0. I1. Cypwmin, T. I1. Kpymensuunpska, B. B. Kapiosa Tta iH. ; 3a 3ar. pex.
1O. I1. Cypmina. Kuis : HAJTY, 2008. C. 54; Po3BUTOK TPOMAISTHCHKOTO CYCITiILCTBA
B YKpaiHi: MUHYJIE, CY4acHICTb, MEPCIICKTUBH : [KoI. MOHOTD.] / 3a 3ar. pea. O. M. Pynen-
xo, C. B. Hltypxenskoro. Octpor : II'CY : Bun-so Hau. yH-Ty «Octpo3. akan.», 2014.
Bum. 7. C. 54-55. (Cepist: «I'pomansHcbke cycmiiabeTBoy); CkpumHiok O. B. Comianbaa,
MpaBoOBa JiepikaBa B YKpaiHi: mpobnemu teopil i npaktuku : [Monorpadis] / Kuis : In-t
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Po3znain 1. TeopeTuxo-npaBoBi 3acaayl Ta 3HAYCHHS ACP/KaBHO-TIPABOBOTO MEXaHI3MYy...

HUH TPaBOBUII MeXaHi3M B yMOBax pehopMyBaHHS TPYIOBOTO 3aKOHO/IAB-
CTBa Ta Opi€HTAIlil HA €BPONEHCHKI W 3aralibHOIIOJCHKI I[IHHOCTI
HAaITOBHIOETHCSI HOBUM 3MICTOM 1 IPAaBOBUMH METOIAMHM, BTIJICHHSIM HO-
BITHIX MPUHIIMITIB TOIIIO.

Takox cJiJi MiAKPECIUTH, IO ajanTallis BITYU3HSIHOTO TPYIOBOTO
mpaBa, 30KpeMa 3aKOHO/IaBCTBA 3 OXOPOHU Ipalli MPaIiBHUKIB, 3MICTy
TPYAOBUX MPaBOBITHOCHH, BiIIOBIAaJILHOCTI MpalliBHUKA Ta pOOOTOIAB-
IS 10 CTaHmapTiB €Bporeichkoro Coro3y, BUSBISIETHCS CKIIQIHAM 1 CyTIep-
SWIMBHUM TIPOIIecOM. [HOMI OTHI TIONIOXKEHHS 3aKOHOIaBCTBA (110 OaszyBa-
JIOCSI Ha 3aCTapiiiX PaIsHChKHUX 3acajax) BKe He JIIF0Th, a HOBI II[¢ HE
npuiinsTi. KpiM Toro, OypximuBuii (IoieKyau XaoTHYHHA 1 0e3CHCTEeMHUN )
PO3BHUTOK 3aKOHOAABCTBA PO MPALI0 CIPUUNHSIE IPOTATUHA a00 Ty OITIo-
BaHHA TIPABOBHX IOJIOKEHB, CYTTEBE MOPYIIEHHS MpaB y MapHHIi mpari
ToIIO. BasknuBoro CKIa10BOIO B IMX YMOBAX € 00’ €KTHBHA Ta HEyHepe-
JKEHa OITIHKA ITO3UTUBHUX 1 MOMKJIMBUX HETAaTHBHUX HACIIIKIB BXOKEHHS
VYkpainu no €porneticekoro Coro3y, BiAMpaIroBaHHs BIACHUX MOJIETeH
eBpoiHTerpartii'. Amanrarist TpyJA0BOTO 3aKOHOJABCTBA YKpaiHU 10 3a-
KOHOZaBCcTBa €Bporeiichkoro Cor3y € akTyallbHOI0 Ha Cy4YacHOMY eTarti
JICPKAaBOTBOPEHHS Ta MOJIATAE Y 30JIMKEHHI 13 Cy4aCHOK) €BPOIEHCHKO0
CHCTEMOIO TIpaBa, fKa 3a0e3redye po3BUTOK IMiIMTPUEMHHUIIBKO1, TBOPUOT,
COLIaJIbHOT, KYJIBTYpPHOI aKTUBHOCTI TPOMAJISIH YKPATHU K IeMOKPaTUYHOT
Ta COIIalIbHOT JIepKaBU, PO3BUTOK TPYIOBOTO 3aKOHOJIABCTBA JCPIKABH
y pamkax €Bporeiicbkoro Corosy, pealizailiro IIMPOKOTO Kojla EKOHOMiY-
HUX 1 COIliaJIbHUX TpaB, y TOMY 4YHCIi i (GyHAaMEHTAIBHOTO MpaBa Ha
Mparxo.

ExoHomiuHa, mpaBoBa, OJIITHYHA 1 KyJIBTYpHA CIiBOpals 3 €BPOIO0
Ta 11 pI3HOMAaHITHUMH IHCTUTYIISIMU € TIATPYHTSIM JUT CTBOPEHHS CIILTb-
HUX TiAIPUEMCTB, 3aIyYeHHS IHBECTHUIIIHHUX MPOEKTIB HA TEPUTOPIi

nepkasu 1 mpasa iM. B. M. Kopeuskoro HAH VYkpaiau, 2000. C. 34-40; UyBapauH-
cekuii O. T. I'pomaasHCBKe CYCITIIBCTBO B YKpaiHi: CTAHOBIEHHS, (QYHKI[IOHYBaHHS,
niepcriekTHBH po3BUTKY. Kuis ; Hixknn : TOB Acniext-Ilomirpad, 2006. C. 210-215; Koo-
niit A. @. Ha nuisxy 10 TpoMajistHCBKOTO CyCHUIbCTBa. TeopeTHyHi 3acaau i COIiOKYITb-
TypHI NepeayMoBH eMOoKpatu4Hoi Tpanchopmarii B Ykpaini : mororpadis. JIbBiB :
Yepsona kanuna, 2002. C. 50-52.

! Tug.: Kimimos B. C. JTo nuTaHHs PO a/IaNTaliio 3aKOHOJaBCTBA PO MPAIio YKpai-
HU JI0 3aKoHOzaBCcTBa €Bpomneiicekoro Corosy. FOpucm Vrpainu. 2012, Ne4. C. 109-110.
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1.1. IToHATTS Ta 3HAYEHHS JAEP>KaBHO-IIPABOBOTO MEXaHI3My 3aXHCTY IIpaB MPaI[iBHHUKIB...

VYkpaiHy, peaJlbHUM MEXaHI3MOM 3alpOBaKEHHs Cy4YaCHUX HAyKOBHUX
JOCSATHEHbB Y BCiX cdepax Ta TpaHC(HEepoM HOBITHIX TEXHOJIOTIH, MOXKIIHU-
BICTIO BIAKPUTTS Ha TepeHaX HAIIOi KpaiHu pi3HUX Ccy0’€KTiB rocnoaap-
CBHKOI TISTTLHOCTI B PI3HUX OpraHi3aiiifHo-ipaBoBUX opmax (SKi paHirie
Oy HexapaKTepHUMH TIPH 31HICHEHH] TOCTIOAAPCHKOT AisUTBHOCTI, HAPH-
KJIaJ] TEXHOITOJIICH, TEXHOTIAPKH Ta iH.), MOJKJIMBICTIO Peasli30ByBaTH CBOE
MpaBo Ha Mpairo rpomMaasHaMu YKpaiHu SIK y Mekax KpaiHu, Tak i 3a
KOPIOHOM, 3MEHIITYBaTH BiJICOTOK 0€3pO0ITTS, CTUMYITIOBATH TPOMAISTH
JI0 aKTUBHOI JISJIBHOCTI TOLLO.

Harira neprkaBa rnepeskuBae 3apa3 BayKJIMBUN €Tall €BPOIEHCHKOT iHTe-
rpalii — yKJIaJaloThcs MXXKHAPOIHI i MIKIepKaBHI pi3sHOMaHITHI Yo/,
PO3IIUPIOETHCS. €KOHOMIYHA CHIiBOpals (K MK JepiKaBaMH, TakK 1 MixK
Cy0’eKTaMU TOCIIOIAPIOBAHHS ), TIOTIIMOIOIOTHCSI BUPOOHUY1 3B SI3KH HA
migcTaBi 3apoBaKEHHS Cy4aCHUX TEXHOJIOTIH Ta TeXHOJIOTTYHHUX MPO-
1IeCiB TOIO.

3a3HauyeHi iHTerpalliiiHi mporecyu BiioOpakaroTh CYyTTEBI 3MiHH B PO-
3yMIHHI pOJIi JIep>KaBy 1 mmpaBa Juis CYCIiJIbCTBA W KOHKPETHOT 0COOH,
y Tomy umcni i y cdepi npami. M. 1. [HmmH cipaBeyinBO BKa3ye, 110
pedopMyBaHHS MPaBOBOI CHCTEMU YKpaiHU Ma€ IPYHTYBATHCS HA BaroMii
TeopeTHU4HiN 0a3i Ta MMOOKOMY aHalli31i MO3UTHBHOTO 3apyOi’KHOTO J0-
cBiny. He omune pedopmyBanHs i mpaBa siK CHCTEMU HOPM, SIKi Iepea-
0aJaroTh 3ac00H 1 criocoOr BIOPSIIKYBaHHS JKUTTS CYCITIJILCTBA H JTFOIH-
uu'. [Ipyu 11bOMy BUHHMKA€ HU3KA TPOOIEMHHX MTUTAaHb MO0 TPHBEICHHS
3aKOHO/IAaBCTBA MPO TPAI0 YKpaiHU Y BIAMOBIIHICTH J0 3aKOHOJABCTBA
€pomneticskoro Coro3y, 3apoBaHKCHHS 3aTaIbHONIONCHKIX ITIHHOCTEH,
BU3HAUCHHS HANIPSIMIB CIIIBPOOITHUITBA MK YKpaiHOIO 1 €BpONEHCHKIM
Coro30oM y chepi MirpaniiHuX MUTaHb, y c(hepi MPaBOBOTO PETYINIOBAHHS
YMOB TIpalli Ta HaJlaHHs BiAIYCTOK, (DYHKITIOHYBaHHS MEXaHi3My MPaBoO-
BOTO PETYIIOBaHHSI TPYIOBHX BiJIHOCHH 33 YMOB IOJAJIBIIOTO CTAHOBJICH-
Hs B YKpaiHi pHHKOBOT €KOHOMIKH Ta TapaHTIH y cdepi mparii, e epKas-
He BTpy4aHH: 3a0e3neuye ToTpUMaHHS poOOTOJaBIIEM YHHHOTO 3aKOHO-
JIaBCTBA PO Mpamio (Mpo OXOPOHY TpaIli, MPo BIAMYCTKH, MiCTaBU

'Tamua M. 1., [ep6una B. 1. Tneonorivdi 0CHOBH Cy4acHOTO TPYIOBOTO MpaBa YKpa-
THM : MoHOTrpadisa. Xapkis : uca mmoc, 2016. C. 4-5.
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Po3znain 1. TeopeTuxo-npaBoBi 3acaayl Ta 3HAYCHHS ACP/KaBHO-TIPABOBOTO MEXaHI3MYy...

BUHHUKHEHHS, 3MiHH 1 IPUITHHEHHS TPYIOBUX BiTHOCHH, BiIIIOBITaIEHOC-
Ti Ta iH.), @ BIJIMIOBIAHO, 1 3aXUCT TPYAOBUX TIpaB MpaliBHUKIB.

[Iparaenns YkpaiHnu 70 €BpOiHTerpallii, pi3HOMaHITHI TiTo0ani3alliiHi
nporiecu B ycix cdepax OyTTs, y TOMy YHCIl B €KOHOMIII I paBo3acTo-
COBHIH AiSTBHOCTI, € MAIPYHTSIM Ul CACTEMHOTO BUSIBJICHHS ¥ peTeib-
HOTO aHaJli3y Cy4acHUX TeHICHLIN y PO3BUTKY TPYIAOBOIO IIPaBa 3 ypaxy-
BaHHSM 3apyOiHOTO JOCBIY, Y MiJIX0[aX /IO BUPIIIECHHS 3arajibHUX
podieM 0coOIMBOCTEH IPABOBOTO PETYIIOBAHHS, SIKMH HAaIlPalbOBAHUH
CBITOBOIO CITUTFHOTOO 1 MOXKE OYTH IMIIJIEMCHTOBAHHMI Y HalliOHAJIbHE
3aKOHOJABCTBO Kpainu'. CitiJ] 3a3HaYMUTH, 10 HA Cy4aCHOMY €Tarli 3arpo-
Ba/KCHHSI pPHHKOBUX YMOB B EKOHOMIKY IPAaBOBY TaTy3b IPOJIOBXKYE JTHXO0-
MaHHTH BiJ pe)opM Ta HOBITHIX MOJAEPHI3aTOPCHKHUX iHILIaTHUB, IPOIIO-
HYIOTBCS Pi3HI HaNpsiMK (TIOAEKYIN HEAOCTATHHO OOTPYHTOBAHI) BIOCKO-
HAJICHHS TPYIOBOTO 3aKOHOAABCTBA (SIKI HE 3aBXK/AW MAalOTh CHCTEMHHMH
xapakrep). Hapasi HayKoBIIi, TPaBHUKH ¥ MTOJIITHKA aKTHBHO OOTOBOPIOIOTH
103110 HOBOTO TpyaoBOro Kofekey YKpaiHu, sSIKWil TOBUHEH CTaTH 1HIUKa-
TOPOM CYYacHHUX BiTHOCHH Yy cepi mpari Ha miacTaBi coliaabHOro aia-
JIOTY, HIAIPYHTSM IOAAQJIBLIOTO PO3BUTKY €KOHOMIKH HAIIOI IE€p>KaBU
1 rapaHTOM TIpaB NpaliBHUKIB y cdepi npaili, OpIEHTHPOM AeMOKpaTH3aii
BUPOOHWYHX BiTHOCHH, (DyHIAMEHTOM 3pO3yMLIIOTO ITPaBOBOTO MEXaHI3MY
3aXHCTY TpaB MPaIiBHUKIB TOIIIO.

[Ipu upoMy moTpiOHO 3BEpHYTH yBary Ha Te, o 0e3 Bu3HaueHHs (yH-
JaMEHTATBHIUX MPUHITAIIB 1 CHCTEMHOTO TIAXOAY A0 BUPOOJICHHS caMoi
JOKTPUHHU TPYAOBOTO IpaBa, 0e3 BU3HAYCHHS MPABOBOTO MEXaHi3My 3a-
XHCTY TPYIOBHX 1 COIIIaIbHUX TIPaB MPaIliBHUKIB B YMOBaXx Jridepaizarii
y cdepi npaii HeMOXKIMBUAN NOAANTBIINNA PO3BUTOK TpaBa B3araii i Tpy-
JIOBOTO MpaBa 30kpemMa. OTke, B KIHLIEBOMY MiZICyMKY HE BPaXxOBY€ BCiX
YHHHHKIB 3araJIbHONIONCHKUX [IHHOCTEH, CIPUSITUME 3MCHIIICHHIO rapaH-
Til peamizauii nmpaBa Ha Mpauko, IO MOXE IPU3BECTH O TaJbMyBaHHS
[O3UTHBHUX €KOHOMIYHUX IIEPETBOPEHB Y KPaiHi TA 3pOCTAaHHS HETaTUBHUX
SIBUI Y JI€P>KaBi i HANPYTH B CYCIiIbCTBI, BUKJIUKATH HEAOBIPY 110 Jiep-
YKaBHUX 1HCTUTYIiIH, 3HAYHO MOTIPIIMTH MarepiaibHe OJIaromorydds
IpOMaJIsiH TOIIO.

! TuB.: Mopo3os I1. E. CoBpeMeHHBIEC TCHACHIIMU PAa3BUTHS 3apyOCKHOTO TPYLOBOTO
mpaBa B yCJIOBHSX Iobain3aimu : MoHorpadus. Mocksa : [Tpocnekr, 2012. C. 4-6.
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1.1. IToHATTS Ta 3HAYEHHS JAEP>KaBHO-IIPABOBOTO MEXaHI3My 3aXHCTY IIpaB MPaI[iBHHUKIB...

TpynoBe 3aKOHOAABCTBO YKpaiHU PETYNIOE JIOCTATHHO HIUPOKE KOJIO
BiTHOCHH y cepi mparti, OKpiM TOT0, BOHO TaKOXK MICTUTh TOJITUYHI Ta
MiATPUEMHUIBK] TPOOIIEMH, € OCHOBOIO JisTBHOCTI IOPUANIHOT 0COOH SIK
Cy0’€eKTa roCrofaproBaHHsl. 3a YacH HE3aJICXKHOCTI B YKpaiHi 3MiHIOBAJIH-
CsI BIIa/1a ¥ poJIb I€PXKAaBU B PETyJIIOBAaHHI Tpalli, HAIOBHIOBAINCS HOBHM
3MICTOM 3acajiil 3IHCHEHHS TOCHONAPCHKOT MisUTBHOCTI, 3aIpoBaKyBa-
JUCS HOBITHI IPUHLMIH B3a€MOBITHOCHH MIX MpalliBHUKaMHU 1 poOOTO-
JABIIMH, & Pa30M 3 I[UM 1 TIOJITHYHA KOHIICIIIis TPYJIOBOTO IpaBa, siKa
BIUTHBaJIa Ha GOpMYBaHHS ITi€i TaTy3i HAIlIOHAIHHOTO MpaBa, BHACIIIOK
YOro TPYAOBI NPUHIUIN T2 HOPMHU MOCTIHHO KOJIMBAJIUCS BiJ JeMOKpa-
TUYHHX 3acaj] 10 NpokomyHicTHyHuX'. [Ipy bOMY HEOOXIAHO MiKpec-
JUTH, 1[0 caMe PO3pOOJICHHS Ta 3aIpOBaHKEHHS! KOHKPETHOTO, MPO30-
POTO 1 3p03yMLIOTO TIPABOBOTO MEXaHI3MY 3aXHCTY TPYIOBHUX 1 COMaTbHUX
MpaB IMpaIiBHUKIB MAlOTh CTaTH 3allOPYKOI0 Ta HaAIMHUM Oap’epoM 3a-
XHMIIEHOCTI MPaLiBHUKIB (Ta 1X ciMeil) Bii HeraTUBHUX MPABOBUX KOJIMBAHb
Ta EKOHOMIYHHX KYpCiB, SIKi IPOTOJIOIIY€E AepKaBa Ha PI3HUX eTanax
PO3BHTKY, BIUIMBY TMOJIITHIHUX yIIOA00aHk, HAIIHHUM Oap’epoM 3armodi-
raHHs 0e3po0iTTIO, MOPYIICHHSAM TPYIOBOTO 3aKOHOIAABCTBA TOLIO.

[IpoTtsirom ychoro nepiomy CTaHOBJICHHS Ta PO3BUTKY TPYAOBOTO Ipa-
Ba HAYKOBIIMHU Ta MPAKTUKaMU PO3POOISUIHCS PI3HOMAHITHI CKIIaZ0Bi
IIPaBOBOTO MEXaHI3My 3aXHCTy MpaB mpariBHukiB. B. 1. [llepouna cmymi-
HO HaroJjoIye, o 3 MOMEHTY CBOT'O BUHUKHEHHS 1 10 ChOTO/IHI TPYy/IOBE
MPaBo MPOMIIIO CKIAAHUN LUIAX, IKAH XapaKTepU3y€eThCs PI3HUMH ic-
TOPUYHUMH BiXaMH: BiJ] BU3HAHHS TPYIOBOTO MIPpaBa JIAHKOKO 11€0T0TTHHOT
00pOTHOU 3 TIPOTHIICIKHOIO COIIAIbHO-EKOHOMITHOO (hopmartiero (y pa-
JSTHCHKUH TIepion) 1 10 IeBHOTO 3aHEeMay Ta IMeBHOI BTPATH COMialIbHOL
ninHocTi (Ha movarky 90-x pp. XX cr.)%. Chix 3a3Ha4uTH, 0 CTAHOBJICH-
Hsl TPYZOBOTO ITpaBa Bi0yBajoCs BiJl MPOIECIiB )KOPCTKOTO LEHTPAITi30-
BaHOTO PENIAMEHTYBaHHS BITHOCHH Yy cdepi mparti (3a paasHCHKHUX YaciB)

! Tus.: Menbuuk K. B. Jlo nmuranHs aganrarii Tpy10BOro 3aKOHOJaBCTBA JI0 MiJKHa-
pomuux HOpM. @opym npasa. 2011. Ne1. C. 646.

2llep6una B. I. TIpo6remu hopMyBaHHS i7€0J0Tii Cy4aCHOTO TPY/IOBOTO MpaBa.
Axmyanvui npobnemu pe2yniosanisi GIOHOCUH y chepi npayi i CoyianbH020 3a6e3NeUeH I
TE3H IO Ta HayK. MOBioMII. yyacH. 111 MixHap. Hayk.-mipak. KoH(. (XapkiB, 7—8 KOBT.,
2011 p.) / 3a pen. B. B. XKepnakosa. Xapkis : Kpocpoys, 2011. C. 93-97.
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Po3znain 1. TeopeTuxo-npaBoBi 3acaayl Ta 3HAYCHHS ACP/KaBHO-TIPABOBOTO MEXaHI3MYy...

IO COIIaJTEHOTO TIAPTHEPCTBA 1 COMIAIbHOTO JiaJIoTy (Cy4acHHH JeMOKpa-
TUYHUH eTam), pO3BUTKY JOTOBIPHOTO PEryNIOBaHHS, 3alIPOBAKCHHS
3araJibHOMIOICKKUX IIHHOCTE! Ta €BPONEHCHKUX CTaHAAPTIB TOIIO.

Caymnoro € no3uuis C. C. Jlykama, Skuii HAaBOAUTH NEPEKOHIINBI
apryMeHTH IIOJ0 TOTO, 110 CYYacHWH eTan PO3BUTKY TPYIOBOTO IpaBa
XapaKTepU3yeThCs OypXJIMBUM OHOBJICHHSM 3aKOHOJABCTBA, SIKUH ITOKIIHU-
KaHWUH aJanTyBaTh HOPMHU W IHCTUTYTH A0 YMOB PHHKOBOi €KOHOMIKH,
BUKJTIOUNTH TIOJI0KCHHS, HECYMICHI 3 CYJaCHHM CTaHOM €KOHOMIKH, 1 BU-
poOUTH HOBI, sIKi O BiJNOBIaN 3arajbHOJIJCHKUM I[IHHOCTSAM. BiH
MPaBUIIBHO HATOJIOUIYE, IO PO3YMIHHS MUISXIB peaizallii OCHOBHHX 3a-
XOJIB LIOA0 MPUBEACHHS TPYAOBOIO 3aKOHOAABCTBA YKPAiHH y BiIOBI/-
HIiCTB J10 IpaBa €Bporeiicbkoro Coro3y MOBUHHO MaTH MIEBHUI aJTOPUTM,
a came: a) IpUBEICHHS MOJIOKEHB HAITIOHALHOTO MPaBa y BiMIOBITHICTh
13 acquis communautaire; 0) yIOCKOHaJICHHS J0JaTKOBUX 3ac00iB 3a0e3-
nedeHHs (TrapaHTyBaHHS) BIAMOBIAHUX TPYHOBHUX IMPaB MPAIiBHUKIB;
B) BpaxyBaHHA, po3poOKa Ta 3armpoBapKeHHs €(DEeKTHBHOTO MeXaHi3My
MOHITOPHHTY YHHHOTO 3aKOHOJABCTBA PO MPAIlio Ha MpeMEeT HOTo Bif-
MOBiTHOCTI HOpMaM MpaBa €Bporeiicbkoro Coro3y, a TakokK KOHTPOJIIO 32
HOro JOTpUMaHHAM Cy0’ €KTaMH TPYAOBUX MPABOBITHOCHH; T') BKITIOUCHHS
JIO PETYIIOBAHHS TPYIOBUX Ta IOB’S3aHUX 13 HUMH BiTHOCHH SIK 0€3110-
cepenHbo npasa €pporneicbkoro Coro3y MoA0 PEryIioBaHHS Mpali, Tak
1 MPaKTUKX MOTO 3aCTOCYBAaHHS YIIOBHOBKEHUMH Ha T€ CYJOBHMHU YU
oiOHUMH 10 HUX opraHamu €Bporeiicbkoro Coro3y Ta pe3yinbTariB HoTo
TIyMaueHHS.

KpiMm Tor0, HayKOBEIb TOPETHO aKIIEHTYE yBary Ha MOJIEpHi3aIlii HOpM
y Tany3i npatii, 10 Mae 311HCHIOBATHCS BiAMOBIIHO 10 HANPALIOBaHb MiXkK-
HApOJIHOTO TPYIOBOIO IpaBa i MPEIMETOM SIKOTO € BIJIHOCHHU MIXK HOTO
Cy0’€KTaMH 3 TIPUBOJY 3aXHCTY TPYJAOBUX MPaB MPAI[iBHUKIB 1 TISUTBHOCTI
ix mpodeciiiHux opraHizauiil (ToOOTO BiANOBIAHO O BUPOOIEHOTO MpPaBo-
BOTO MEXaHi3My). Y CBOIO UepTy, METOJOM ITPaBOBOTO PETYIIOBAHHS B MiXK-
HapOJHOMY TPYIOBOMY IIPaBi € BCTAHOBJICHHS B3AaEMHHX TIPaB 1 000B’s13KiB
y cdepi nparli He3aJeKHUMHU Cy0’€KTaMH MIKHAPOJHUX BITHOCHH Ha
YHIBEpCaIbHOMY, PETiOHAIEHOMY 1 JIOKQJIhHOMY PIBHSX IUIIXOM JA00pO-
BUIHLHOTO BOJICBUSIBJICHHSI HA OCHOBI PIBHOCTI CTOpIH. YpaXOBYIHOUM HaBe-
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1.1. IToHATTS Ta 3HAYEHHS JAEP>KaBHO-IIPABOBOTO MEXaHI3My 3aXHCTY IIpaB MPaI[iBHHUKIB...

JICHE BHIIIE, ITiT MDKHAPOIHUM TPYIOBUM IIPABOM BH3HAYUCHO TaTy3b MiXK-
HapOAHOTO IPaBa, 0 CTAHOBUTH OCOOJHMBY CHCTEMY IOPUANYHUX HOPM,
AK1 PEryaiol0Th BIAHOCHHH Mi’K HOTO Cy0’€KTaMH 3 METOIO 3aXUCTY TPYHO-
BHX TPaB MPAaIiBHUKIB, AISUTBHOCTI 1X MpodeciiHuX opraHi3allii, moimn-
LICHHsI YMOB ITpari i moOyTy MpaliBHUKIB 3a JJOIOMOTOI0 JOOPOBLIEHOTO
BCTAHOBJICHHS IEBHUX IOPUANYHUX 1 (PAaKTUUHUX rapaHTii IMX IpaB Ha
OCHOBI PIBHOCTI CTOPIH.

3Ba)karoun Ha 3HAYHE KOJIO Cy0’ €KTiB MIKHAPOJHOTO TIpaBa, cepen
SIKUX BaXKJIMBA POJIb HAJICIKUTH BiJTIOBITHIM Mi>KHAPOJHUM OpTraHi3allisiM
Ta OpraHam, IiJKOM CIYIIHUM € TOPYIIECHHS MUTAHHS PO MIXXHAPOIHY
[IPABOTBOPUICTH, Ky MOXXHA BU3HAYUTH K HPOLEC Y3TOMKECHHS 3MICTY
HOPM MIKHapOTHOTO TPYAOBOTO MpaBa i yBeleHHs iX y Airo. HaiiBaxiu-
Bimmra ii 0COOMUBICTE MOJATAE B TOMY, IO KOXKHA JeprKaBa MpaBOMOYHA
BU3HABATH YW HE BU3HABATH IOPHINYHO 000B’I3KOBUM MOTO/PKCHUH 3MICT
Hopmu'. Ha mizncTaBi BUKIIAICHOTO MOYKHA 3pOOUTH BHCHOBOK, 1110 OTPH-
MaHi 3a pe3yJIbTaTaMu MKHApOAHOI MPaBOTBOPUOCTI HOPMATHBHO-TIPABO-
Bi aKTH B rary3i npaili BAMararoTh BilIOBIJHOT IMIIEMEHTAIII] B CUCTEMY
BITYM3HSHOTO TPYIOBOTO TpaBa, OCKUIBKM BOHU MICTATh HAWOLIBII 10~
LiTbHI Ta BUB&)KEHI PABOBI NPUIIMCH 3 MUTaHb npari. Takuil migxin Mae
OyTH BpaxOBaHUU TP PO3POOIICHHI TPABOBOTO MEXaHI3My PETYIIOBAHHS
BIJHOCHH Y Ipolleci peasizaii KOHCTUTYLIIHOTO MpaBa Ha Mparto, Mij-
BUIIIEHHSI CUCTEMH I'apaHTiii HOro peaizallii Mae cTaru 3amopyKoko MPOTH-
Ii1 TOPYIICHHSM 1 3JIOBXXHBaHHSAM Y cepi mparii Tomro.

[epexin 10 pUHKOBUX 3acajl 3iHCHEHHS TOCIOAAPCHKOI JisUTbHOCTI
OKPECIIHB TIUTHH PsT TIPOOIIeM SIK eKOHOMIYHOTO 1 COIIiaTbHOTO, TaK 1 TIPpaBo-
Boro xapakrepy. M. I1. CTagHuk cnipaBeainBo 3a3Ha4yaB, 110 PUHKOBI BiJ-
HOCHHU caMmi 1o co01 BUCYBAIOTh 10 HAaMaHUX IPAIiBHUKIB ITiIBUIICHI
BAMOTH Yy c(pepi BUKOPUCTAHHS HAMaHOI ITpalli, 0COOINBO 1€ € BAYKIIMBUM
B YMOBaX IMOOKOT €KOHOMIYHOT KPH3H, sika 0OyMOBIICHA SIK 3aTaIbHOCBI-
TOBUMH TIPOIIECAMH, TaK 1 00’ EKTHBHUMH 1 Cy0’€KTUBHUMHU (DaKTOpaMH,
110 BIUTMBAIOTH Ha eKOHOMIYHHI PO3BUTOK HAIIOl AiepkaBH. [0 00’ €KTHBHHX

'lykam C. C. CriBBiJHOLICHHS [IEHTPATi30BAHOTIO 1 JIOKAJIBHOTO PETYIIOBAHHS TPY-
JIOBUX BiJTHOCHH B YMOBaX PHHKOBOI €KOHOMIKH : aBTOped. JHC. ... J-pa I0pUA. HayK :
12.00.05 /nayk. koncynprant M. 1. Inmmn ; Han. akan. Hayk Ykpainu. Kuis, 2011. C. 8-9,
15-16.
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Po3znain 1. TeopeTuxo-npaBoBi 3acaayl Ta 3HAYCHHS ACP/KaBHO-TIPABOBOTO MEXaHI3MYy...

(hakTOpiB HEOOXiTHO BIMHECTH HE30ATAaHCOBAHY CTPYKTYPY €KOHOMIKH,
BIJICYTHICTh 200 HETOCTATHICTh HOBHX TEXHOJIOT1H (He3HAYHA YacTHHA BH-
poOHHMIITBA MaJa 3aKiHueHUH UKI). Jlo cy0’eKTHBHHUX (DaKTOPiB MOKHA
BigHECTH Masloe(DeKTHUBHE YITPABIIIHHS €KOHOMIKOIO, 3aTsDKHY IPHBATH3ALIIIO0
Tomro. Yci mi (pakTopu Ha (OHI CBITOBOI €KOHOMIYHOI KPU3HU HETaTHBHO
BIUTUHYJIA Ha PO3BUTOK EKOHOMIKH, & pa3oM i3 THM 1 Ha piBEeHb 100OpOOyTY
HaceJIeHHs. 3arpoBaKEHHS 3acal PUHKOBOT EKOHOMIKH OOYMOBHIIO TAKOXK
3aroCTPEHHS CYyIepeuHOCTe! y cdepi mpari Mixk Horo cy0’ekramu. Lli cy-
IIePEIHOCTI Oy/IM BUKITHMKaHI KijTbKoMa (pakTopaMu: 1) 3MiHOIO Cy0’€KTHOTO
CKJIay TPYIOBUX BiIHOCHH; 2) MOBUIFHUM pe(OpMYBaHHIM TPYIOBOTO
3aKOHOABCTBA; 3) KOPYMIIOBAHICTIO IEP>KaBHOTO arapary; 4) BiICyTHICTIO
e(heKTUBHOI CYTOBOI CHCTEMH; 5) TIPaBOBUM HITLTI3MOM B ycix cepax. Yci
1i (pakTOpW HETATHBHO BILIMBAIOTH HA PIBEHD 3aXHUCTY TPYAOBHX IIPaB Ha-
WMaHuX TpamniBHAKIB. Cepen HUX HEOOXiTHO BUALTUTH TaKWi, Ha HAIII T10-
IVISIT, BOXKJIMBAN (DAKTOp, K TOBUIBHE pehopMyBaHHS TPYIOBOTO 3aKOHO-
naectBa'. OcoOIMBO 1i€ BUSIBISETHCS B HAIIPAIFOBAHHI IIPABOBOTO MEXaHi3-
MY 3aXHCTY TpaB MPaIliBHUAKIB.

Cring morogutucs 3 B. O. IIponeBchkuM, KU CIYIITHO 3a3Havae, 1o
PUHKOBA €KOHOMIiKa, Ha BiAMIHY BiJ IJJaHOBOi, BUSBHJIA HOBI a00 3aro-
CTPHJIa IPAKTUYHO JIBi HAJI3BUYAMHO BaXKJIMBI Ta aKTyallbHI O3HAKH Ha-
WMaHOI Iparli: mepia 3 HAX IIe Te, 10 3MIHUIOCS CTaBICHHS 110 3MICTY
oprasizaiii Ta yrpasIiHH TPYIOBOI TisSIBHOCTI 3 00Ky HaiiMada po6odoi
CHUITH — poOOTONMABI; APyra — 3MIHUIIOCS CITIBBITHOIICHHS PO3TOIIITY
pe3yIbTaTiB Mmparli Mi>k pOOOTOABIIEM 1 MPAIIBHUKOM. YTIM B 000X BH-
TaJIKax 3aJUIIAIACS IPUCYTHICTD 1 3aIliKaBJICHICTh IePiKaBH, OCKUTBKU
IPOMAJITHU K YIEHH CYCINIBCTBA MAlOTh OYTH 3aXHUIINEHI JepPKaBOIO,
Jlep>xkaBa OBUHHA 3a0€3MCUNTH HAAIHHUNA TTPABOBUN MEXaHI3M TaKOTO
3aXHCTY, K TeperioHa CBaBILIIO i Oe3aay B raxy3i mparii.

VY pesynbrari IpoBeIeHH HU3KH IIPaBOBUX Ta EKOHOMIYHHX pedopM,
3 OIIISITY Ha KOMIUIEKC 00’ €KTUBHHEX 1 Cy0’ €EKTUBHUX MIPUIHH, JTiOepatizy-

' Cragauk M. I1. TIpoekT TpymoBOro KOAEKCY YKpaiHH: MIOO JSSIKUX MOBHOBAXKEHD
npodeninok y chepi 3axucty npas. Yacon. Kuis. yn-my npasa. 2012/Ne2. C. 181.

*TIpouescokuii B. O. Ckiianosi cyciiibHOT oprasizaii mpaiii, 1o norpedyoTh mnpa-
BOBOTO peryiroBaHHs. /Ipaeso : 30. Hayk. rp. XapkiB. Hall. ieA. YH-Ty iM. [. C. CkoBopoan.
2011. Bum. 16. C. 12.
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1.1. IToHATTS Ta 3HAYEHHS JAEP>KaBHO-IIPABOBOTO MEXaHI3My 3aXHCTY IIpaB MPaI[iBHHUKIB...

FOTBCSI yCi BITHOCUHU B CYCIIIBCTBI W Y BUPpOOHUUIN cdepi, Tbdeparizy-
I0ThCSI CTOCYHKH B JIEprKaBi i HA KOHKPETHOMY ITiIIPUEMCTBI, B YCTaHOBI,
opranizarii. [Tpu IboMy HETTOOIMHOKUMHU € BUITAJIKH, KOJIH JepKaBa Mpo-
BOJUTH BJIAacHY JiOepasibHy COLiaNbHy MOJITHKY, HAMararouuch HEe BTPY-
YaTucs B CTOCYHKH TPAIiBHUKIB 1 pOOOTOJABIIIB, 2 B OKPEMUX BUMAIKAX
B3araji MPOIMOHYEThCS 1€0NOTisI yCYHEHHS JepyKaBH Ta JepKaBHUX iH-
CTHUTYLIH Bix ii BIVIMBY Ha Cy0’€KTIB TpyaoBoro npasa. besymoBHO, Taka
CHUTYAIlis TPUBOJUTHUME JT0 3MCHIIICHHS TTPABOBUX TapaHTIil MpaB MparliB-
HUKIB, pyHHYBaTHME NPaBOBUI MEXaHi3M iX 3aXHCTY, 3BOAUTHME HaHIBELb
ITPOBE/ICHHSI EKOHOMIYHHX 1 TIPABOBUX PEPOPM.

Taxum yrHOM, B yMOBax rio0aizaiii, popMyBaHHS rio0ai3aliifHo-
ro iH(popMaLifHOTO MPOCTOPY Ta BUPOOHUYOTO CepepoBUINa, Oe3 BCTa-
HOBJICHHS ITPABOTIOPSIIKY Y chepi TpYIOBHUX BIAHOCHH (Ta TICHO TIOB’ SI3aHUX
13 HUIMH BiIHOCHH), 03 BU3HAUCHHSI KOMIUIEKCY rapaHTii y raimy3i mpari
HEMOYUIMBHAN TTOAAIBIIHIA PO3BUTOK EKOHOMIKH KpaiHH, CYMHIBHHM CTa€
miABHIIEHHS 100po0OyTy MpaLe3AaTHOrO Ta HeMpane3JaTHOro HaCeJICHHS,
3BOJIATHCS HAHIBEIIb 3yCHIUISI HAIIOT JIEPKaBH IIOJI0 €BPOIHTETPaIlii TOIIIO.

ToMy HaBa)KJTUBIIITM 3aBIaHHSM JIepKaBH 1 CYCIIIbCTBA € JOBE/ICH-
HSl IPAaBOBUX CTAHJAPTIB PETYNIOBaHHSA TPYIOBHUX BIIHOCHH B YKpaiHi
1 COIIaNbHUX CTAaHAAPTIB y cdepi mpalli A0 piBHS COLIATBHOI IepKaBH,
nporojouenoro Koncruryuiero Ykpainu i XxapakTepHoro ajsi 6iarorno-
JMYYHHX, Y COIIaIbHOMY BiJJHOILIEHHI, €EBPOTIEHCHKUX JEPiKaB, HAIIPAIlIO-
BaHHS i BU3HAUEHHS ITPABOBOTO MEXaHI3My 3aXHUCTy TPYOBHX 1 COIIialb-
HUX TIpaB MpaiiBHUKIB.

IIpu npoMy znepskaBa IIOBMHHA 3a0€3M1€UUTH IIPAaLliBHUKAM IIPaBOBY
1 (haKTHYHY MOKITBICTH CTBOPIOBATH Pi3HOMAHITHI TPOMaJIChbKi OpraHiza-
1ii Ta BIAMOBIIHI IHCTUTYIIIT, K1 € 3aIIOPYKOIO 3IHCHEHHS 3aX0/IiB 111010
e(exTuBHOI OOPOTHOM 3a CBOI MpaBa i EKOHOMIYHI IHTEPECH, II0YU TTPH
IbOMY B paMKaX 3aKOHHOCTI Ta TPaBOBOTO TOJIsI, PO3POOUTH aJeKBaTHI
mpaBoBi opmu (MPOTeAYPH ¥ IHCTUTYTH) 1 TapaHTii €(HEKTUBHOTO BHU-
KOPHCTaHHS KOHKPETHOTO MEXaHI3My 3aXHCTY MPaB, BU3HAYUTH KOHKPET-
HE KOJIO IIPaB Ta 000B’A3KiB POOOTOABIIS 3 YpaxyBaHHIM Pi3HOMaHITHUX
opraizariitHo-npaBoBuX (HopM 3/IiiICHEHHS TOCIIOAPCHKOI MisITHHOCTI,
BH/IIB EKOHOMIYHOI JIsUILHOCTI Ta BUJIIB BJIACHOCTI, HAIIPSIMIB T'OCITOJIa-
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Po3znain 1. TeopeTuxo-npaBoBi 3acaayl Ta 3HAYCHHS ACP/KaBHO-TIPABOBOTO MEXaHI3MYy...

PIOBaHHS, OKPECIUTH YNHHUKH CTOCOBHO 3JI0BKMBAHHS IPAaBOM Yy raitysi
mpati BiAMOBIAHUMH Cy0’ €KTaMM, BU3HAYUTH KOHKPETHI MEKi BiIIMOBI-
JAIBLHOCTI TOIIO.

CuctemHi TOCTiPKeHHS W HaIllpaI[lOBaHHS HAyKOBI[IB Ta IOPUCTIB-
MPaKTUKIB, 301IBIIEHHS KIJTLKOCTI B CyaX TPYAOBUX CIOPIB (Y TOMY
gucii B €BpOIeCchKOMY CyIIi 3 TIPaB JIOMUHK) CaMe 13 COIlialbHUX 1 TPY-
JOBUX MUTaHb, EMIIPUYHI BUMIpH Ta MOBCSAKJICHHI IaHi CBiUaTh Ipo Te,
10 3a3Ha4YcHE 3aBIaHHS HE BHUpIIIeHE HAJIC)KHUM YuHOM. HeoOximHo
MiAKPECIUTH, IO € TIEBHI IPOTaJIMHU Ta HEY3TOPKEHOCT] B 3aKOHO/IABCTBI
PO TIpaIio, He BU3HAUCHI CHCTEMHO-TIPaBOBHI MEXaHi3M 3aXHUCTY COIli-
QJIBHUX 1 TPYJOBUX IIPaB, HOTO NPUHIIMIIU 1 3aCaAH TOLLO.

Cuiji KOHCTaTyBaTH, 10 Ha Cy4acHOMY €Tarli AepKaBOTBOPEHHS 3HAYHO
TIOMITUPEHI TPyOi MOPYIIECHHS TPYAOBOTO 3aKOHOMABCTBA (0POPMIICHHS
TPYAOBUX BiIHOCHH Ha MiJICTaBl UBIILHO-IPABOBUX JIOTOBOPIB 1 cipoba
BH3HATH JIIOJMHY TOBAPOM; YCBIZIOMJIEHA ITOBHA BIMOBA CTOPIH TPYAOBO-
r'0 JOTOBOPY BiJ] MiHIMaJIbHUX TapaHTill, HAJaHUX 3aKOHOM; BUKOPHCTaH-
Hsl TIpalli MpaiBHUKIB HA MEKi HEMPHUITYCTUMOI MPUMYCOBOI Mpaili i 3a-
JISKHOTO CTaHy; HEXTYBaHHS MPUIIICAMH IIIOJI0 OXOPOHHM TIpalli i 6e3meKu
BUPOOHUIITBA, BUPOOHMUOI CaHITapii 1 MOXKEKHOT OE3MEKH; CeKBECTPYBaH-
HA TpaB MpoQCIIKOBUX OpTaHi3aiiii; 3ropTaHHs 3acaj] COLiaJlbHOTO
MapTHEPCTBA, CIPOON YHUKHEHHS YKJIaICHHS KOJICKTUBHUX JI0TOBOPIB Ta
yrojI; HaMaraHHs OOIPyHTYBaTH, a TIOAEKY/AU W peajbHe 3alpoBaPKEHHS
mTpadiB i IHIIMX HE MepeadadeHnX 3aKOHOM CaHKIIiH; iIrHOpYyBaHHS
MPUHIIAIIOBUX 3aCajl MaTepiaJibHOT 1 JIUCIUIUTIHAPHOI BiAMOBIJAIBHOCTI
CyO’€KTIB TPYIOBOTO MpaBa; MPUIHHEHHS TPYIOBUX BITHOCHH Ha ITi/ICTa-
Bax, HE mepen0aYeHNX 3aKOHOM, TOLIIO).

HeoOxinHO 3a3HaYUTH, 110 NPAIiBHUKH, Y CBOIO Uepry, y 0araTrbox
BHITaJIKaX He BUKOPHUCTOBYIOTh iCHYIOUI TpaBoBi (hopMu OOPOTHOM 3a CBOT
npaBa i iHTepecH, OOTPYHTOBAHO MOOOIOIOUNCH MIEPECITiyBaHb, 3aCTOCY-
BaHHS JI0 HUX OpTraHi3aIlifHOTO0, eKOHOMIYHOTO a00 MOPAIHHOTO THUCKY
3 00Ky poOOTONABIIB UM JepKaBHUX iHCTUTYLiH. HemoonnHokumu € Bu-
MaJKU He3aJy4deHHs MPAIiBHUKIB Ta iX MPEICTABHUKIB 0 PETYIIOBAHHSI
BiJIHOCHH Y ray3i mparii, CTBOPEHHs IePEToH 100 00’ €THaHHS y IPod-
CTIJIKOBI OpraHi3allii, HeXTyBaHHS iXHIMH [TpaBaMu (2 B OKPEMHX BHITAIKaX
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1.1. IToHATTS Ta 3HAYEHHS JAEP>KaBHO-IIPABOBOTO MEXaHI3My 3aXHCTY IIpaB MPaI[iBHHUKIB...

HEBH3HAYCHHSIM 3a3HAYCHHUX IPaB Ta CTPATETii pO3BUTKY MPO(]CITITKOBOTO
PYXy), 0e3isIIbHOCTI OpraHiB HAVISLy 1 KOHTPOIIO y cepi mpari Towo.

[IpaBoBa pehopma — 11e 6araroacrekTHe i cucteMHe siBuie. OaHiero
31 cdep cyuacHoro pegopMyBaHHs B YKpaiHi € cucTeMa JepKaBHOTO
yIpaBIiHHS, Y TOMY YUCII 1 B APUHI TIpalli, HAMISLY i KOHTPOJIO 32 TPY-
JIOBUM 3aKOHOZABCTBOM, 1110 € CKJIa{0BOIO IIPABOBOTO MEXAHI3MY 3aXHCTY
MpaB rPOMaJSH y BKazaHii ramysi. s Ykpainu sik mpaBoBoi, 1eMOKpa-
THYHOI Ta COIIaJIbHOI JepKaBH MUTAHHS OpraHi3allii BIagu ChOTOMHI €
Iy’Ke aKTyaJbHUM, a 3aXUCT [IPaB MPaLiBHUKIB, 3aXUCT JIFOAUHU Mpami —
TOJIOBHOIO CKJIaJIOBOIO JIISUTBHOCTI JIepKaBHUX iHCTUTYIHN. [Ipu 31ificHeH-
Hi IepKaBHOI JisTbHOCTI YKPaiHCHKUMU IHCTHTYTaMH BT M TIPIOPUTETHE
MiCIle TOBHHHA ITOCIIaTH OCHOBHA 17I€sI, 0CHOBOIO Ta IMPOBIIHUM ITPUHIIHU-
TIOM sIKOT Ma€ OyTH HEIOIMyIIEeHHS TTOPYIICHHS Ta 3aXHUCT TPaB i CBOOOT
JIIOMHY 1 TPOMa/ITHUHA, EKOHOMIYHHX 1 COLIaJIbHUX MPaB MPaLliBHUKIB Ta
X TIpeACTaBHUKIB.

CpOroiHi € BCi MiICTaBM TOBOPHUTH PO HEOOXiTHICTh MPOBEICHHS
anminicTparuBHOI pepopmu B Ykpaini. [Tin aaMiHicTpaTHBHOIO peopMOI0
MTPaBHUKH PO3YMIIOTh KOMIUIEKC IOJII THKO-TIPABOBHX 3aXO01iB, K1 MOJISTa-
I0Th Y CTPYKTYPHHUX, GYHKLIOHATBHHUX Ta JIEPKaBHO-CIIY>KOOBUX Tepe-
TBOPEHHSX, Hacammepea y cdepi BUKOHABYOI B, 3 METOIO TEPETBO-
peHHs 11 13 BliaJHO-peNpEeCUBHOIO MEXaHi3My Ha OpraHi3aLilo, 110 CIIyKUTb
CYCIIJIBCTBY, | CTBOPEHHS Ha I1iif OCHOBI €(DEKTUBHOT CUCTEMH JIEPIKABHO-
ro ynpasiinas'. [Ipu npoMy Taka pedopma B comianbHiii cdepi Ta B ra-
JIy31 mparii Ma€e MPOBOJUTHCS Ha MiCTaBl COILIAILHOTO JIajory ¥ 3acaj
COLIaJIbHOI'O apTHEPCTBA, 3 YpaxyBaHHAM IPHUHLMILY HEIOMYIIECHHS
3MEHILEHHS MpaB 1 rapaHTiid y cdepi npati, Ha migCTaBi MI>KHAPOAHOTO
JIOCBITy TIPAaBOBOTO MEXaHI3MY 3aXHCTY TPYIOBHX IPaB TOLIO.

VY npaBoBi#l niTepaTypi BU3ZHAYAETHCS, [0 PEPOPMYBAHHS € JEIIO0
KOCMETHYHHM 1 HECYTTEBUM TepeTBOpeHHsIM. CITiJl 3a3Ha4UTH, 110 B YMC-
JIEHHUX JTOBIIHWKAX Ta CIOBHUKAX TepMiH «pedopMyBaHHS» BiICYTHIH,
OCKIJIbKHU TepedyBa€e B TIEBHOMY JIOTIYHOMY B3a€MO3B’SI3KY 13 TIOHSATTSAM
«pedopmm». ToMy criogaTky moTpiOHO 3°SICYyBaTH CYTHICTH CI0Ba «pedop-

! Tus.: Koniymko 1. b. BukoHasua Biajga ta mpodiemMu ajMiHicTpaTHBHOI pedopMu
B YkpaiHi : MoHorpadis. Kuis : ®akr, 2002. C. 7.
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Po3znain 1. TeopeTuxo-npaBoBi 3acaayl Ta 3HAYCHHS ACP/KaBHO-TIPABOBOTO MEXaHI3MYy...

Ma». BiIbIIiCTh TIIYMAaYHUX CIIOBHUKIB IMOHATTS «pedopMmay (Big JaT.
reform — IepeTBOPIOIO, TIOJIIIIIYI0) BU3HAYAIOTH SIK IEPETBOPEHHS, 3MiHY,
HOBOBBEJICHHSI, SIKE HE 3HHUIIYE OCHOBH ICHYIOUOT CTPYKTYpH'.

VY «lOpuanuniii eHOMKIONEAI» 3HAXOJUMO BU3HAUYCHHS MOHSTTS
«pedopmay sIK Tpollec KapAWHAIBHIX, YaCTO TPUBAIMX 32 YacOM Iiepe-
TBOPEHb BIATOBITHUX CTOPIH CYCITIIFHOTO JKUTTS, JePKaBHO-TTPABOBUX
IHCTHTYTIB, OKpEMHX CTPYKTYyp Tomio?. I1ij pepopMyBaHHSIM pO3yMitOTh
MEPETBOPEHHS, 3MIHY IIIAXOM pehopm’.

Binomuit HaykoBens M. Pall, KOHKpeTH3YI0UH MOHATTA «pedopmar
1 HaJ[ar04YM oMY COIiaJIbHOTO 3MICTY, 3a3Ha4aB, 110 pedopMa — CyCHILHO
3HAYYIIIi TePETBOPEHHS, SIKi, ITO-TIEpIIE, CIIPSIMOBAHI Ha Ti UM 1HIII CHCTe-
MU KUTTS Ta JISUTBHOCTI; TIO-JIpyTe, OB’ s3aHi 3 HEOOX1IHICTIO OHOBJICHHS
OUX CUCTEM, NMPUBEICHHS 1X BIAMOBIAHO A0 YMOB, IO 3MIHIOIOTHCH;
MO-TPETE, MPOBOIATHCS OLIBII-MEHII TPOAYMAaHO 1 IUIAHOMIPHO — TaK, 100
HE NOPYIITYBaTH TUX CUCTEM JKUTTETISUTBHOCTI, IO BKe e()EeKTHBHO (QYHK-
iIOHYIOTE!. TakuM YMHOM, Oy/Ib-5IKi IEPETBOPECHHS MPABOBOT CHCTEMH i
pedopmMu y ranmysi npaii MOBHHHI MaTy MMOMIPKOBaHUH XapakTep 1y *oJl-
HOMY pa3i He TIOPYIIyBaTH MPaB MPaIliBHAUKIB.

Busnauatoun Hanpsimu peopMyBaHHS TPYIOBOTO 3aKOHOAABCTBA,
HEOOX1THO BUXOIUTH 3 TIOJIOXKEHb CT. 3 KoHcTuTytii Ykpainu, sika BKasye,
110 JFOIMHA, 11 JKUTTS 1 3/J0POB’sl, YECTh 1 T1HICTh, HEJOTOPKAHHICTh
i Oe3reKka BU3HAIOTHCA B YKpaiHi HAaWBUIO COIIaIbHOI I[IHHICTIO,
B VYkpaiHi choTo/1HI aKTUBHO pO30YyIOBYIOTHCS IHCTHTYTH IPABOBOI Ta
COILIIAJILHOT JIepKaBH, a COIliaJIbHA CKJIAJI0Ba MAa€ HAMOIIBbIINN BUSIB caMe
B ramy3i mparli. He Bukinkae CyMHIBY, IO y MPaBOBiil Ta coIianbHIii
JIeprKaBi IIpaBa i CBOOOU JIOWHY BU3HAYAKOTh 3MICT 1 CIIPSIMOBAHICTb

! CnoBuuk iHmomMoBHEX ciiB / 3a pea. O. C. Mensuuuyka. Kuis : Tonos. pexn. Ykp.
pan. enuuki., 1974. C. 519.

2 FOpuanuna enrmistornenis : B 6 T. T. 5 : TI — C / peaxon. 0. C. [llemirydenko Ta iH.
/ Hau. akan. Hayk Ykpainu, [H-T qepskaBu i npasa im. B. M. Koperpkoro. Kuis : Vip. eH-
ki, 2003. C. 303.

* CnoBapb MHOCTpaHHBIX clOB. W31 15-e. Mocksa : Pyc. s13., 1988. C. 433.

4 Konuk C. Teopist pehopm Ta mpoGiieMH aiMiHICTPaTHBHO-TEPHTOPIATBLHOTO YCTPOO
VYkpaiuu. Exon. yaconuc XXI. 2006. Ne5/6. C. 9.

5 Koncrurynist Ykpainu : 3akon Ykpaiuu Big 28.06.1996 Ne 254x/96-BP. Bioom.
Bepxos. Paou Ykpainu. 1996. Ne30. Cr. 141.
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TISITBHOCTI JEep KaBHUX 1HCTUTYTIB, SKi € BiANOBITATLHUMH TIEPE JTIO-
JIUHOIO 33 CBOKO PO0OTY. 3a0e3eUeHHsI HEMOPYITHOCTI MIPaB Ta CBOOOJ
JIIOJIMHY 1 TPOMAITHIHA € TOJIOBHUM 000B’SI3KOM Oy/Ib-5KOT PO3BHHEHOL
nepkaBu. [Ipu IboMy pO3BHHEHICTH 1 TApAaHTOBaHICTh TPYAOBHX Ta CO-
i TbHO-€KOHOMIYHUX TPaB XapaKTepU3yIOTh JCPKaBy ¥ € MATPYHTSIM
11 EKOHOMIYHOTO PO3BHUTKY.

He Buknmkae cyMHiBY, IO TPEIMETOM PEryIIOBaHHS TPYIOBOTO Ipa-
Ba B YKpaiHi ChOTOJHI € HE JIUIIIC TPYIOBI, a i COIIaTbHO-TPYIOBI TIPaBO-
BiTHOCHHH, TOOTO LISl TaJly3b PETYIIOE€ HAA3BUYAHO MIMPOKE KOJIO Bif-
HOCHH 1 BU3HAuae MPaBOBUI MEXaHI3M 3aXUCTY TIpaB MPAI[iBHUKIB,  TOMY
KO)K€H HOPMAaTUBHUU aKT CHCTEMHU TPYIOBOTO 3aKOHO/IaBCTBA MMOBUHEH
PO3IIISLIATH JIFOMHY K HAWBUIIY COIIaJIbHY I[IHHICTD.

3a CBO€IO IOPUIUYHOIO TPUPOIOI0 Ta COMIATbHUM MPU3HAYCHHSIM
TPYIOBE 3aKOHOJIABCTBO MA€ TYMaHICTHYHHI XapaKTep, aJyKe BOHO CHpsi-
MOBAHE Ha 3aXHUCT IHTEPECIB OCI0, sIKi peasi3yoTh CBOE MPABO Ha Mparlto,
BHSBIISIIOYY CBOIO 3JIaTHICTH [0 Tpalli, sSika He Moxe OyTH BiIOKpeMIIeHa
Bifl 0coOM MpaliBHUKA (YKJIaAal0uH, K MPaBUIIo, TPyAOBH A0T0BIp). Ciij
rioronutuck 13 1. JI. [lumunenkoM, IKuil CIyITHO 3a3HavaE, 110 Mepexi
JI0 PUHKOBHUX BITHOCHH, iHTErpalisi YKpaiHu y CBITOBY €KOHOMIUHY CHC-
TEMY, 3MiHH Y TIOJTITUYHIN CIIPSIMOBAHOCTI, @ TAKOX TIEPEOPi€HTAIlis 3 FOpH-
JUYHOTO TIO3UTHBI3MY Ha JIOKTPUHHU MPUPOJIHOTO TpaBa BUMAararTh BU-
3HAYeHHS HOBHX OCHOBHHX HAIIPSIMiB PO3BUTKY CYy4acHOTO TPYAOBOTO
3aKOHOJ/IABCTBA y Halllii Kpaini'. Ha Haur momisia, y oMy HanpsiMi HeaOu-
sIKe MicLIe TTOCi/Ia€ MPaBOBHI MEXaHi3M 3aXUCTy MPaB MPAIiBHUKIB, SIKUH
MTOBUHEH 0a3yBaTHCS Ha 3aralbHOIMIONCHKUX IIHHOCTAX.

He Bunaakoso C. B. BumHoBenbka akieHTy€e yBary Ha TOMY, 11O
TPYZIOBI BITHOCHHU B YMOBaX CTPIMKOTO pe(pOpMYyBaHHS €KOHOMIYHOTO
W MOMITHYHOTO JTaly YKpaiHW 3 HEeMHHYYICTIO 3a3HAIOTh CYTTEBOTO KO-
puryBaHHs. Y 3B’sI3Ky 3 IUM IIOCTA€ 3aBIaHHS HAyKOBOTO OCMUCIICHHSI
3MiH i BUPOOJIICHHS €IMHUX TIiIXO/AIB 10 CHCTEMH TPYJOBOTO TIpaBa B IIi-
nomy. Ha cyyacHomy eTarmi HeoOXiiHe BUPOOJICHHSI OCHOBHUX KOHIICTI-
TyalbHUX ITiIXOIB 0 OCMHUCJICHHS IMPEAMETa TPYIOBOTO MpaBa, BU3HA-

! TTununenxo IT. IT. PedopmyBarms TpynoBoro 3akonogasctsa. FOpuo. eaz. 2006. Ne 17
(77). C. 4.
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YEeHHS NIEPCICKTHBY PeQOPMYyBaHHS JOKTPHHHU TPYIOBOIO Mpasa Ykpai-
HU'. 32 cydyacHUX yMOB MpPEJAMET MPABOBOTO PErylIOBaHHS rayysi
MTOCTIHO PO3IIUPIOETHCS.

36inpmeHHs chepu mii TpyAOoBOTO IpaBa 0OYMOBIICHE MTEPEXOI0M
Ykpainu 10 pUHKOBUX BiITHOCHH, IO € MIATPYHTSM 1 BUKIHKAE MOTPEOy
y (hopMyBaHHI pHHKY IIpalli, i 1€ IMPUITYCKAE CTBOPESHHS BUPOOHHUYNX YMOB,
ITOB’SI3aHMX 13 PO3JEPIKABICHHAM 1 TIPUBATU3AINIEI0 BIIACHOCTI; YCTAHOB-
JICHHSIM PiI3HOMaHITHUX ()OPM; OCTaHHBOI I BU3HAHHAM X FOPUIUIHOI i
€KOHOMIYHOI PiBHOIIPABHOCTI, 3aTBEPKEHHSIM IIPUBATHOI BIIACHOCTI Ha
3ac00M BHPOOHHMIITBA SIK TOJIOBHOI OCHOBH PHHKOBHX BIJIHOCHH Y Tajy3i
TIparli; JTIKBiJaIlier0 MOHOITOJI3MY Y c(epi eKOHOMIKH, 30KpeMa MOHOITOJII |
Jep’KaBH Ha TPYIOBI pecypcH, poOOdy CHITY, HCOOMEKEHOTO MOHOIIOJb-
HOTO TIpaBa Ha ii MiArOTOBKY, PO3IOALI i BUKOPHUCTAHHS, HATaHHIM MOXK-
JIUBOCTI MpaIliBHUKAM CaMOCTIHHO BUPINTyBaTH ITUTAHHS peati3amii CBOIX
3IaTHOCTEH 1 MOXKIIMBOCTEH y cepi TPyIOBOI MisIIEHOCTI; CTBOPCHHIM
y MacimTabax HallioHaJbHOI €KOHOMIKH €IMHOTO PHHKOBOTO IIPOCTOPY,
Yy paMKax SIKOTO 3MOTJIH O BUTEHO pO3BHBATHCS 1 €(heKTHBHO (DYHKITIOHY-
BaTH HaliMaHi MpaIliBHUKHU,

[TaniBHOO ize€t0 pehOpMyBaHHS TPYAOBOTO 3aKOHOJABCTBA 3 ypaxy-
BaHHSIM COITiaTbHO-EKOHOMIYHUX 3MiH, TOOYI0BH e(PEKTUBHOTO MEXaHi3-
MY IisSUTBHOCTI OpTaHiB Jep>KaBHOI BIIAIH B TaIy3i TPYIOBOTO MpaBa Mae
cratu (hopma BigoOpaskeHHs 3aKOHOMIPHUX 3B’SI3KiB Ta 30BHIITHIN BHIB
TPYAOBUX BiTHOCHH, IO 0a3yIOTHCS Ha HEIMOPYITHOCTI IIPaB Ta CBOOOT
JIFOJIMHY 1 TPOMAJISTHIHA, CIIPSIMOBAHI Ha NIEPETBOPEHHS JIePKaBHO-TIPaBO-
BOTO MeXaHi3My 3a0e3ITeUCHHsI ITpaB JIFOAUHHU B TaIy3i mparli Ha ¢yHma-
MEHTAaJIbHI 3aCaJIi 3aXUCTY MpaB MPaIliBHAKIB.

Tax, c1. 4 KonBeHIii mpo 3aXHUCT MpaB JIOAMHHA i OCHOBOTIOIOKHUX
cBOOO® BCTAHOBJIIOE, IO HIKOTO HE MOYKHA TPHMATH B paObCTBi a60 B Imij-
HeBUTbHOMY cTaHi. HixTo He MOke OyTH MPUCHITYBaHU BUKOHYBATH IIPH-

'Buminosenpka C. B. TIpoGnemu pedopMyBaHHS JOKTPUH TPYIOBOTO IpaBa YKpaiHu.
Axmyanvui numanns pepopmysants npasosoi cucmemu Ykpainu : 30. HayK. CT. : MaTepi-
anu I1I mixknap. Hayk.-1ipakT. kKoH(. (JIynpk, 2-3 geps. 2006 p.). JIyusk, 2006. C. 16.

2 Jlus.: [l1a6anos P. . KoHienTyanbHi 3acajin COLIANBHOTO 3aXUCTY Bix 6e3poOiTTs :
moHorpadis. Xapkis : XHITV im. I. C. CxoBopoau, 2015. C. 23.

3 KoHBEHIIis PO 3aXUCT MPaB JIOJNHU 1 OCHOBOMOJIOKHUX cBo6O : Bix 04.11.1950.
Oqpiy. sicn. Yrpainu. 1998. Ne13. Ct. 270.
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MYCOBY 9 000B’s13K0BY TIparrfo. OTxe, 3a00pOHSIOTHCS Oy/Ib-5Ki €JIeMEH-
TH TIPAMYCOBOT TIpaIli.

3Beprae Ha cebe yBary Te, 10 JO 3HAYeHHs TepMiHa «IIPUMYCOBa YH
000B’A3K0Ba MPaIsH» HE BKIIOYAIOTHCS TakKi BUAX poOIT: Oyab-aka podora,
BHUKOHAHHS SIKOT 3a3BUYail BUMAra€eThCs IMiJ1 Yac MPU3HAYCHOTO TPUMaHHS
B YMOBax M030aBJIeHHs CBOOOM a0o0 ITi]] Yac yMOBHOTO 3BUIbHEHHS; Oy/Ib-
siKa cIy»0a BIICHKOBOTO XapakTepy abo y BUTIAAKY, KOJIH 0co0a BiMOB-
JSIETHCS BiJ HEl 3 MOTHBIB 0COOMCTUX MEpEKOHAHb Yy KpaiHax, /e Taka
BiJIMOBa BU3HAETKLCS; CITy)K0a, KA TPU3HAYAETHCS 3aMICTh 000B’I3KOBO1
BICHKOBOI CITy:kOM; Oyab-sika ciiy»0a, 110 BUMAaraeTbCsl y BUMAAKy Hal-
3BHYANHOT CUTYaIlii 200 CTUXIHHOTO JINXa, SIKE 3arPOXKY€ KHUTTIO UM OJ1aro-
MOJIYY4YIO0 CYCHIIBCTBA; Oyllb-Ka poOOTa 4M CiIyk)0a, Ka € YACTHHOIO
3BHYAMHUX TPOMAJITHCHKHX 000B’SA3KiB.

Crarti 23, 24 3aranapHO1 mekiapariii paB JIIOMWHA BCTaHOBIIOIOTH,
110 KOKHA JIFOJJMHA Ma€ MPaBo Ha Mpalio, Ha BUIbHUIA BHOIp poOOTH, Ha
CIpaBeJIMBI | CHIPUATINBI YMOBH TIpalli Ta Ha 3aXUCT Bix 6e3p0o0iTTS.

KoxxHuil nparorounii Mae mpaBo Ha CIpaBeUINBY 1 3310BUIbHY BHHA-
ropo1y, Ka 3a0e3reduye TiHe iCHyBaHHS JIIOAWHU Ta 11 ciM 1.

KokHa TrommHa Mae TIpaBo Ha BiMITOYMHOK 1 JO3BULISA, BKIIOYAIOTH
MPpaBo Ha PO3yMHE OOMEKEHHsI poO0YOro AHS Ta Ha OIUIadyBaHy Iepio-
JMYHY BIAMyCTKY'.

OcHoBHHIA 3aKOH HaIol Aep:KaBH Ha PO3BUTOK MIKHAPOAHUX aKTiB
3aKPIIJIIOE TIeBHI cTaHaapTh. Tak, BianoBiaHo 1o crareh 43—46 Koncru-
Tywii YkpaiHu? geprkaBa CTBOPIOE YMOBH JJIsl TIOBHOTO 31HCHEHHS TPO-
Ma/ITHAaMH TIpaBa Ha IPaIlio, TapaHTye PiBHI MOXKIIMBOCTI y BUOOpI Mpo-
(hecii Ta poxy TpymTOBOI HiSUTBHOCTI.

Koken mae npaBo Ha HalexHi, Oe3MeyHi i 310pOBi yMOBH Ipalli, Ha
3apo0iTHY TIIaTy, He HUXKYIY BiJl BU3HAYCHOI 3aKOHOM.

BuxopucranHs mpaili )KiHOK 1 HEITOBHOJITHIX Ha HEOE3MEUHUX IS
IXHBOTO 37I0POB’sl pOOOTax 3a00POHSETHCSI.

['poMansHaM rapaHTy€eThCsI 3aXHCT Bil HE3aKOHHOTO 3BIJIbHEHHS.

! 3arasnpHa gexnaparis npas moauan : Bin 10.12.1948. Ogiy. eicn. Ykpainu. 2008.
Ne93. C. 89. Ct. 3103.

*Koucrutyuist Ykpainu : 3akoH Ykpainu Bij 28.06.1996 Ne 254k/96-BP. Bioom. Bep-
x06. Paou Yxpainu. 1996. Ne30. Cr. 141.
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[IpaBo Ha cBO€YacHE OAEpKaHHS BUHATOPOH 32 MPALO0 3aXHUILIAETHCS
3aKOHOM.

Ti, XTO MpaIoTh, MAIOTh MTPABO HA CTPAWK JJIS 3aXHCTY CBOIX €KO-
HOMIYHUX 1 COLlIaJbHUX THTEPECIB.

HixTto HEe Moxe OyTHM MpUMYIIEHUH J0 ydacTi abo 0 HeydJacTi
y CTpaiiKy.

3a0opoHa cTpaiiKy MOKIIMBA JIUIIIE Ha ITi/ICTaBi 3aKOHY.

KoskeH, XTo mparitoe, Ma€e mpaBo Ha BiATIOYHMHOK.

MakcruManbHa TPUBAIIICTh pOOOYOT0 Yacy, MiHiMallbHa TPUBAIICTh
BiJINIOYMHKY Ta OIJIa49yBaHOI IOPIYHOT BiJITYCTKH, BUXiJHI Ta CBATKOBI
JIH1 BU3HAYAIOTHCS 3aKOHOM.

['poMaisiHN MaIOTh MIPABO Ha COLIANBHUI 3aXHCT, IO BKJIIOYAE MTPABO
Ha 3a0e3neyeHHs iX y pasi MOBHOI, THMYacoBOi a0 4acTKOBOI BTpaTH
npare31aTHOCTI, 0e3pO0ITTS 3 HE3aJICHKHHUX BiJ| HUX OOCTaBUH, BTPATH
roJyBajbHUKA, & TAKOXK y CTAPOCTI Ta B 1HIIUX BUMAJKaX, IepeadadeHnx
3aKOHOM.

Lle npaBo rapaHTy€ThCS 3aralbHO000B’ I3KOBUM JCPKaBHUM COLIiaIb-
HUM CTPaxyBaHHSM 3a PaXyHOK CTPaxOBHX BHECKIB IPOMAJISH, MiPH-
€MCTB, YCTAHOB 1 OpraHi3ailiif, a TaKOX OFOJDKETHHX Ta IHIIUX JHKEPe
COTIJIBHOTO 3a0€3T1CUCHHST; CTBOPEHHSIM MEPEXKi Tep KaBHUX, KOMYHAITb-
HUX, IPUBATHUX 3aKJIaAiB AJIS OTVISILY 32 Helpaue3JaTHUMU.

OTxe, y YMHHOMY 3aKOHOJIABCTB1 YKpaiHHU Ta MiXKHAPOIHIX HOpPMaX,
110 IMIUIEMEHTOBAaH1 y BITUM3HSHE 3aKOHOJIABCTBO, 3aKPiIICHI OCHOBHI
IIpaBa JIIOIMHYU Ha MIpalo Ta couiaiabHe 3abe3nedeHHs. [Ipote 3 MeToro
rapaHTyBaHHs iX HEMOPYIIHOCTI iCHy€ HEOOX1AHICTh B ICHYBaHHI YiTKO-
T'O MPABOBOTO MeXaHi3My 3a0e3MedeHHs IPaB JTIOAUHH y cpepi TpymoBUX
BIJHOCHH.

[lin mexani3moM 3abe3medeHHs nmpaB y cepi TpyaoBUX BiTHOCHH
MOYKHA PO3YMITH LUTICHY CHCTEMY MPaBOBUX (OPM, 3aX0fiB i 3ac00iB,
B3a€EMOJIiS IKHMX CIIpsIMOBaHA Ha peaji3allilo Takux IMpaB i cBo0Oom, yoes-
MIeYEeHHSI BiJ] TIOCSTaHb Ha Mpasa i cB000/M Ta Ha NONEePEKEHHSI ITOPYILICHb
TaKHUX IpaB i cB000 200 MOHOBJICHHS OCKAPKyBaHUX UM ITOPYIICHUX IIPAB
i cB0OO/I.
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3akpimieHHs Ha piBHI OcHOBHOTrO 3akOHY YKpaiHH IpaB i cBOOO
JIIOIMHY Ta TPOMAISIHMHA Ha MIPALlIo Ta colliaibHe 3a0e31eYCHHSI € BaK-
JIUBOIO TapaHTIi€lo iX 3/iMICHEHHS, OIHAK HE TapaHTye iX peanizaiii Ta
HenopyurHocTi. Sk 3aznagae O. O. Uy0, nns npaktuuyHoi peamizanii
Oy/b-SIKOTO Cy0’€KTHBHOTO IpaBa BaXKJIMBO HE TIJIBKH 3alMCcaTh i Mpo-
TOJIOCUTH HOPMY IPO BijAnoBijHe npaBo B KoHcruTymii, a i ToOKIacTH
3yCHIIb JJISl TOTO, 00 JIFonH 1i 3acBoiny, o0 1i BukonyBanu'. Ocoomu-
BOT'O 3HAYCHHSI 11¢ Ha0yBae B LaPUHI Mpalli, OCKUILKK OCTaHHSI € CKJIaI-
HHM 1 0araTorpaHHUM SBHUIIEM, CHCTEMHUM IIPOIIECOM B3a€EMOI1 JIFOIH -
HU 3 IPHUPOJIOI0, BOHA 3a0e3Ieuye MarepialibHu i JYXOBHHI pPiBEHb
KHUTTS JIIOIUHN, EKOHOMIYHUH PO3BUTOK JIEP)KABH 1 CyCIiIbCTBA TOIIO.
Came 11e € IPUYUHOKO TOTO, IO JIFOJMHA B I[apuHI mparli (sKa, BIacHe,
1 CTBOPIOE MaTepiaibHi i AYXOBHI IIHHOCTI) MOTpeOy€e OLIBII MTOBAYKHO-
r'o CTaBJICHHS J0 HEl K Jep)KaBU Ta JCP)KaBHUX 1HCTHTYI[IH, TaK i po-
00TOMaBIIS 1 KEPIBHUX OPraHiB MiANPHUEMCTBA, yCTAHOBH, OpraHi3allii.
Lle € mpUUYMHOIO 1 MIATPYHTSIM CTBOPEHHS IPO30POTO 1 3p03yMinoro
MIPaBOBOTO MEXaHI3My 3aXHCTy MpaB MpPaIliBHUKIB.

VY npaBoBiii iTepaTypi mij MeXaHi3MOM 3a0e3MeUCHHS TIPaB JIFOIMHH
i TpOMaJITHUHA HalldacTilie po3yMiloTh CHCTeMY 3aC00iB 1 YUHHUKIB, 32
JIOTIOMOTOIO SIKMX 3A1HCHIOIOTBCA peaizaiis mpas i cB060a ocobu Ta ix
OXOpOHA BIAMOBIAHUMU 3000B’s13aHUMH Cy0’ €KTaMH JepKaBHOI BIajay,
a B pasi MOpyIIeHHs — 1X 3aXKCT i Bi/IHOBJICHHS?, YH €JIMHY CHCTEMY B3a-
€MOJIIFOYHX MTPABOBHX 3aC00iB, 3a TOMTOMOTOIO SIKUX JeprKaBa 3iHCHIOE
IOPUINYHUHN BIJTMB Ha MIPABOBIAHOCUHH MiX cy0’€KTaMu Mpasa 3 METOIO
BU3HAHHSA, JOTPUMAHHS Ta peai3allii OCHOBHUX IPaB JIFOIWHHU 1 TpoMa-
IHUHAS.

MexaHni3m peasizarii 3aXUCTy MpaB i CBOOOT JIFOAMHU Ta TPOMaISTHHU-
Ha B TPY/JIOBOMY IpaBi MOBUHEH 3a0€3MeUyBaTUCS CUCTEMOIO OpPTaHiB

' qy6 O. O. KoncruryiiiHe npaBo rpoMajisiH YKpaiHu Ha y4acThb B YIPaBIiHHI aep-
JKaBHUMH cripaBaMu : MoHorpadis. Xapkis : Omiceeit, 2005. C. 92.

2 lus.: Hixitenko JI. O. 3MicT MexaHi3My 3a6e3MeYeHHs] KOHCTUTYI[IHHOTO TpaBa Ha
ninpueMHHLBKY HisutbHicTh. URL: http:// pravoznavec.com.ua/period/article/2817/ %CB.

3 Tu.: TacanoB K. K. KOHCTUTYIIMOHHBIN MEXaHM3M 3alIUThl OCHOBHBIX [IPaB 4e€II0-
Beka : MoHorpadus. Mocksa : FOHuTH-1aHa, 3akoH u mpaso, 2004. C. 197.
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Po3znain 1. TeopeTuxo-npaBoBi 3acaayl Ta 3HAYCHHS ACP/KaBHO-TIPABOBOTO MEXaHI3MYy...

Jep>KaBHOI BIIAIH 1 pi3HOMAHITHUX 1HCTUTYIIN. BinmosimHo mo 4. 2 cT. 3
Koncrurynii Ykpainu rpaBa i cBoOO/IM JIFOWHY Ta 1X rapaHTii BH3HAYAIOTh
3MICT 1 CIIPSIMOBAHICTh AISUTBHOCTI JepxkaBu'. Came TOMY MHUTaHHS Jep-
YKaBHO-ITPABOBOTO MEXaHi3My 3a0e3MeueHHsI paB JIOAUHU Y cdepi mpari
HEOoOX1THO PO3IIISIIATH HEBIAPUBHO BiJl CHCTEMH JICpP’KaBHUX OPTraHiB, Ha
SIKi 3aKOHOZABCTBOM ITOKJIAZICHO 000B’SI3KHU IIOA0 3aXUCTY IUX TIPaB.

KoskHa feprkaBa AJ1s TOBHOIIIHHOTO 3IHCHEHHS CBOIX 3aBIaHb i pea-
mizanii GpyHKIi TOBUHHA CTBOPIOBATH PI3HOMAaHITHI opraHisariii, ki
B IOpPUAMYHIN Hayli HA3UBAIOTh MeXaHi3MoM Jep:kaBu. ColiaabHe Npu-
3HAYCHHS JISPIKaBU 3[[IHCHIOETHCS 3aBSKH 11 MEXaHI3MY, 1110 CKJIaIa€ThCSI
3 OpraHiB JIepKaBH, Jep>KaBHUX MIAMPUEMCTB 1 JIEp’KaBHUX YCTAHOB, SIKi
B IIJIOMY Ha3WBAIOTHCS JEP/KaBHUMHU OpTaHi3amisgMu’, i Ieil MexaHi3m
y 3B 53Ky 3 MparHeHHAM YKpaiHu 1o €Bporeiicbkoro Coro3y MOBUHEH
HaOyBaTH HOBUX BIIACTHBOCTEH Ta €JIEMEHTIB.

Moskna morogutucs 3 A. HO. OniiHHKOM, SIKMI 3a3Ha4ae, 10 Mexa-
Hi3MU NPaBOBOTO PETYIIOBAHHS, peaizalii cy0’ eKTUBHHX MpaB i CBOOO
Ta MEXaHi3M iX 3a0e3neueHHs] — HEeTOTOXKHI ITOHATTS. BiaMiHHICTB 3raja-
HHAX MEXaHI3MiB ITOB’s13aHa 13 pi3HUM (PyHKIIOHATHLHUM TIPU3HAYCHHSM.
MexaHi3M IpaBOBOTO PETYIIOBAHHS NPU3HAYCHHUN A1 HOPMATUBHOTO
pETYIIOBaHHS Ta peaizallii mpaBoBUX HOPM 00’ €KTUBHOTO TIipaBa y (op-
Max JOTPUMaHHs, BHKOPUCTAHHS 1 IPaBo3acToCcyBaHHs. MexaHi3M peadi-
3arii mpas, cB00O] i 000B’SI3KIB JIFOJMHU Ta IPOMAJITHUHA TIPU3HAUYCHU I
JUTSL BTUICHHS B JKMTTS COIL[lajbHUX OJiar, 110 3aKpiIlIeHi 3a cy0’eKToM
HOpMaMu 00’ €KTUBHOTO ITpaBa. A MeXaHi3M 3a0e3MeUeHHS TaKkol peaiza-
1ii moTpedye aKTUBHOI AisTHHOCTI AepKaBHUX OpraHiB YM OpPTraHiB Mic-
LIEBOI'0 CaMOBpsAyBaHHs, 00’ €JHAHb I'POMASH UM iX MOCATOBUX Ta
CIIY’KOOBHUX 0OCi0 AJI1 CTBOPEHHS YMOB TapaHTyBaHHS IpaB, CBOOOX
1 000B’5I3KiB, @ TAKOXK JJIsl OXOPOHH, 3aXUCTY 1 3[1MCHEHHS IEBHUX 3aXO0/IiB
IO/I0 BiZJHOBIIEHHS TIOPYIIIEHHUX MpaB, cBOOO i 000B’s13kiB>. Ile o3Hauae,

' Koncruryuis Ykpainu : 3akon Ykpainu Big 28.06.1996 Ne 254k/96-BP. Bioom.
Bepxos. Paou Ykpainu. 1996. Ne30. Cr. 141.

2 Jlus.: Teopist aepr«asu i npasa : Hasd. 1oci6. / A. M. Konogiii, B. B. Koneitunkos,
C. JI. Jlucenkos Ta iH. ; 3a 3ar. pea. B. B. Koneitunkosa. Kuis : FOpindopm, 1995. C. 76.

3 Omiiinuk A. YO. KoHCTUTY LI HO-IPaBOBUIT MeXaHi3M 3a0€31eUeHHs] OCHOBHUX
cB00OJI JIIOMMHY 1 TpoMaiTHIHA B YKpaiHi : MoHOrpadis. Kuis : Anepra : KHT : Lentp
Hapu. JiT., 2008. C. 151.
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1.1. IToHATTS Ta 3HAYEHHS JAEP>KaBHO-IIPABOBOTO MEXaHI3My 3aXHCTY IIpaB MPaI[iBHHUKIB...

110 TIPABOBHI MEXaHI3M 3aXUCTY IPaB MPaIliBHUKIB Ma€ CKIIaTHHHA Xapak-
Tep 1 CKiIamaeThes 3 6araTboX YMHHUKIB, TOMY MOTPEOYyE CHCTEMHOTO
BHUBYCHHS 1 3aCTOCYBaHHSI.

[IporononienHs YkpaiHu Ha 3aKOHOJIABYOMY PiBHI COIIAJILHOO Jep-
JKaBOIO, YCKJIQJIHCHHsI Ta 30UIbIICHHS KUJIBKOCTI COIiabHUX MPOoOIeM
y 3B 53Ky 3 TIEPEXO/IOM J0 PUHKOBHUX 3acajl 3M1HCHEHHS TOCTIOAapChKOT
TiSUTBHOCTI CHOTOJTHI 3yMOBITIOIOTH HEOOX1THICTh MOOYI0BH €(eKTUBHOL
CUCTEMH JIepyKaBHUX 3ac001B 3a0e3NeUeHHS TIPaB JIFOIWHU 1 TPOMaJITHUHA
y cepi mpari.

CyuacHuit METOJIOJIOTTYHUHN MIAX1 10 TOOYI0BH IOPUAUYHOIO MeXa-
HI3MY COIIaJIbHOTO Ta NMPABOBOT'O 3aXUCTY IPYHTYETHCS Ha 1J1e1 3aXHCTy
nipaB sronuHu. HeoOximao morogutucs 3 H. b. bonoriHoro, sika iepexoH-
JIUBO apTyMEHTYeE, 1110, 3BAKAIOYH Ha Te 3HAYCHHS, SKE HAIa€ThCs MPO-
Oremi 3a0e3neUeHHs IIPaB JIOAWHHI Ha CBITOBOMY 1 €BPONIEHCHKOMY PIBHSIX,
3arallbHUi KOHIICNTYaJdbHUN MiAX1J MOJSATAE B TOMY, 1[0 HA MEPIIOMY
IJ1aHi Ma€e OyTH JIFOJMHA 3 11 )KUTTEBO BAXKJIMBUMU MOTPeOAMH, a JOCKO-
HAJIICTh OPUIUTHOTO MEXaHI3My BU3HAYAETHCS CaMe SIK 31aTHICTh OCTaH-
HBOTO 3a0e3meunTH i motpedu'. Takuii miaxix Mae cTaTd METOONOTIY-
HOIO 3aCaJI0l0 CTOCOBHO HAIpaIfOBaHHS IPAaBOBOTO MEXaHI3My 3aXHCTy
IIpaB TpaIliBHUKA.

Crij 3a3HaYMTH, 10 JISPKABHO-TIPABOBUI MEXaHi3M 3a0e3IeUCHHS
paB JIOAUHHU Y cepi mpatli € OUIbII By3bKUM HOHSTTSM, HiJK COLiaIbHO-
MPaBOBHI MeXaHi3M 3a0e3IeUeHHs PaB JIFOJUHH, OCKITbKHA OCTaHHIN
BKJIIOYAE B ceOe HE JTUIIE MisUTHbHICTH Nep)KaBHUX 1HCTHTYTIB, a H yCIO
CYKYITHICTB 3ac00iB 3a0e3eueHHsT HeTIOPYIITHOCTI Ta BiJIHOBIIOBAHOCTI
IpaB JIFOIMHU B IIii Tay3i.

Sk cnenudivHa MisUIBHICTE 13 HA/IaHHS JIIMCHOTO, HEBII'€EMHOTO 1 He-
MOPYIIHOTO XapakTepy po3IaaaeThbes 3a0e31eUeHHs IpaB i CBOOO] 0COOH.
ComniasibHe PU3HAYCHHS TAKOT IISUTbHOCTI 00yMOBJIEHE IIOTPEOOI0 Y CTBO-
pEeHHI HAISKHUX YMOB (K (DaKTHUHUX, TaK 1 FOPUINYHUX ) JJIs TOTO, 1100
3aKOHOIABYO 3aKPiIUIeHI IpaBa i CB000IN HAOYIH peaTbHOTO XapaKkTepy.

3abe3neyeHHs npas i cBOOO JTIOAMHU 1 TPOMAITHHHA BiI0yBa€THCS
B KOHKPETHOMY COIiaJTbHOMY CEPEIOBHIIII 1 3aI€KUTh SIK BiJl FOPUINIHHX,

! Bonorina H. B. TIpaBo comialbHOTO 3aXHCTY: CTAHOBICHHS i pO3BUTOK B YKpaiHi.
Kwuis : 3nanns, 2005. C. 203.
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Po3znain 1. TeopeTuxo-npaBoBi 3acaayl Ta 3HAYCHHS ACP/KaBHO-TIPABOBOTO MEXaHI3MYy...

TaK 1 BiJ comianbHUX (hakTopiB. BU3HAHHS cOmiabHOI 0OYMOBICHOCTI
caMoro iCHyBaHHS IIPaB i CBOOO/ Ta CUCTEMH iX 3a0e3IeueHHs] PUBEIIO0
710 TOTO, 110 B HAYKOBIH JIiTepaTypi MUTaHHS AOCHTIPKEHHS PaB JIIOAUHH
3MIIACHIOETHCS Y JIBOX aCIEKTax: SIK COLIajIbHOI KaTeropii, ska rnepedyBae
3a MeXaMH MpaBoBoOi cepu, 1 K CyTO IOPUANIHOT Kareropii. ¥ 3B°s3Ky
3 UM Y HAayKOBHI 00ir OyJI0 BBEICHO MOHATTS «COIliaIbHO-IIPABOBUI
MEXaHi3M 3a0e3MeUeHHS MMpaB JIOAWHH 1 TPOMaISTHUHAY K CaMOCTiiHe
HAayKOBE MOHSTTS, IO iHTETpYy€E B c00i PiTocoChKi, €THYHI, TPABOBI Ta
1HI 17€f, SKOMy pUTaMaHHi CBOEPiIHA CTPYKTYpa, OCOOIUBI BIACTUBOC-
Ti 1 ¢pynkuii'. Takuit anroput™M mae OyTH BioOpakeHUil K y HOBOMY
TpynoBomy kozekci YkpaiHu, Tak i B IpoLeCyaIbHOMY 3aKOHOAABCTBI.

VY raiys3i npaiti 3a0€3MeUCHHS MPaB JFOIUHH 31IHCHIOETHCS HE JIUIIES
JIep’)KaBHUMH 1HCTUTYTaMH, OpraHaM# Harisiy 1 KOHTPOITO, a i mianpu-
€MCTBaMH, YCTAHOBaMH Ta OPraHi3allisiMH1, 1110 TaPaHTYIOTh IpaBa i CBO0O-
JIM CBOIX NPAIliBHUKIB; MOJMITHYHUMH MAPTISIMU Ta TPOMAJICBKIMH OpraHi-
3allisIMHU 11010 TAPAHTYBaHHSI MPaB iX YYaCHHUKIB y LAPUHI Npaili; IEBHOIO
Miporo 3acobamu MacoBoi iH(opmalii sik 3aci0 JOBEICHHS 3MIiCTY Ta MOXK-
JIMBOCTEH rapaHTiit 10 ajgpecariB. Came TOMy MOXKHA C(DOPMYITIOBATH TE3y
po Te, 1O JICPKABHO-TTPABOBUI MEXaHi3M 3a0€3MeUCHHs MpaB JHOIUHU
y cepi mpaiii € CKJIaJI0BOI0 YaCTUHOK, OCHOBHUM €JIEMEHTOM I[1JIICHOTO
MexaHi3My 3a0e3IeUeHHs paB i CBOOO TpoMaIsiH y cepi mparii.

TakuM YMHOM, TTPOTOJIOIICHHS MTPaBa JIFOIUHH Ha MPAIIo Ta COIiallb-
He 3a0e3reveHHs MOoKIaa€ Ha JepXKaBHI IHCTUTYTH 3000B’sI3aHHS 3 1X
3a0e3neveHHs. 3aBasiKi JepKaBHOMY 3a0e3IeUeHHIO MpaB JIIOANHU Ha
MPaIio KOHCTUTYIIHHI TpaBa HaOyBalOTh CBOET pEaIbHOCTI.

3abe3neveHHs IpaB JIIOAUHU Yy cdepi mpani Big0yBa€eThCs MUIIXOM
BTUICHHS B )KUTTS CKJIQJIHOTO MTPABOBOTO KOMILJIEKCY — MEXaHi3My iX 3a-
Oe3nedeHnst. Tomy, 3iHCHIOIOYH TOCIIKSHHS II0JI0 peai3alii KOHCTH-
TYLIHHOTO ITpaBa Ha MPaLio Ta MOXiIHUX BiJl HHOTO MPaB, EPIIOYEPTOBUM
3aBJaHHSM € 3’sCyBaHHs MEXaHi3My Horo 3a0e3neueHHs. OCKIIBKY JIHIIE
MPOTOJIONICHHS ITPaBa He CBIIYHUTH PO MOKIIMBICTh HOTO Oe31epeniKoaHO
MPaKTHYHOT peatizartii.

! lus.: Bouaposa H. B. ComuiajibHO-IIPaBOBHii MeXaHi3M 3a0€31eUCHHS [IPAB JIFOANHU:
JI0 IMTAHHS PO 3MICT Ta CTPYKTYPY NMOHATTS. Hayk. sich. Yowceopoo. yn-my. Cepis: Ilpa-
60.2015. Bun. 33, . 1. C. 11.
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1.1. IToHATTS Ta 3HAYEHHS JAEP>KaBHO-IIPABOBOTO MEXaHI3My 3aXHCTY IIpaB MPaI[iBHHUKIB...

HaBenmene moBoauTh, IO YCHIITHICT BTUICHHS B YKPaiHCEKOMY CyC-
MMUTECTBI JJEMOKPATUIHO-TTPABOBUX 3aCal, IHCTUTYTIB COIliaIbHOI IeprKa-
BH 1 peasizaliii OCHOBHHUX IIPaB Ta CBOOO/] 3aJIC)KUTh HE JIMIIE BiJI 3aralib-
HOTO PiBHS 3a0€3MEeYEHOCTI COIliabHUX H €KOHOMIYHUX IPaB JIFOJIUHU
1 rpoMa/iiHUHA, a | BiJ] TOTO, HACKIIBKHU YCITIIIHO 3a0e3Meuy€eThCs AepiKa-
BOIO MPABOBHI MeXaHi3M IXHbOTO 3aXHUCTY, KU Ma€ Ha/laBaTH BIIEBHE-
HOCTI TIPAIliBHUKOBI i pOOOTONABIIEB] B YaCTHHI peaizarii IXHiX mpaB Ta
000B’513KiB, BU3HAYATH AUCKPEIIiI0 Ta TOBHOBAKEHHS TOIIO. YPEIITi-PelT,
YiTKO BU3HAYCHUI MIPABOBUI MEXaHI3M 3aXUCTy y cepi mparli Mae cTaTu
3aM0PyKOI0 €EKOHOMIYHOTO PO3BHUTKY, TpaHchepy TEXHOIOTiH Ta iIHHOBAIiH
TOIIIO.

Bucoxuii piBeHh HOPMAaTUBHOTO 3aKPITIEHHS TPaB 1 CBOOO/ JTFOIIMHA
B JIeprKaBi HE 3aBXKIN TOTIOBHIOETELCS €(hEKTHBHOIO CUCTEMOIO iX peaiza-
11ii, TOMY OJTHI€IO 3 TOJIOBHUX MOITUKO-TIPABOBHX ITPOOJIEM Ha Cy4acCHOMY
eTani € 3a0e3Me4YeHHs MPAKTHYHOTO BTUICHHS IOPUIUYHHUX MPHUITHCIB
y Tajy3i mpas i cBoOO JitonuHM 1 rpoMasiHuHa. CouiaiabHe MPU3HAUYCHHS
TaKoi MisTbHOCTI 00YMOBIIEHE TIOTPEOOI0 Y CTBOPEHHI HaJIEKHUX YMOB
JUTS HAOyTTS TIpaB Ha TPAIfo peajbHOTo XapaKTepy.

Cepen ycix eleMeHTIB MEXaHi3My rapaHTyBaHHS MpaB TPOMasiH Ha
MpaIlo MOTPIOHO BUOKPEMITIOBATH JISUIbHICTh JACPKABHUX IHCTUTYTIB Ta
HaroJIOUIyBaTH Ha X 0COOJIMBOMY 3HAYCHHI.

Lle mOsICHIOETBCS POJLIIO IepKaBH B 3aXUCTi npaB JroguHu. Came
JeprKaBa 3aB/ISIKH CBOIM 1HCTUTYTaM MOYKE TapaHTyBaTH MEepexiJl BiJ ma-
CHUBHOTO BU3HAHHSI Cy0’ €KTHBHOTO IpaBa 10 HOTo pealbHOTO 3iHCHEHHS.
3aBmaHHsA YKpaiHH ChOTOJHI — OCSATTH peanbHOi 3a0e3medeHoCTi Ipas
1 CBOOO/I JIFOIMHY 1 rpOMaJIsHUHA Y cdepi mpalli.

3abe3nedeHHs mpaB rpoMasiH y cdepi mpaii — e HanpsiM AisuTbHOC-
Ti JIep>KaBH, 10 BijOWBaE ii colianbHe MPU3HAYEHHS 1 € 3aKOHO/IaBUO
permmamenToBaHUM. [IpoTe HEOOXiTHO HATOIIOCHUTH, IO P KaBHI 1HCTH-
TYTH TIpH 3a0e3TeueHHI TpaB JIONUHA Y cdepi mparli TOBUHHI B3a€MOTis-
TH 3 IHCTHTYLISIMU TPOMaJITHCHKOTO CYCITUIBCTBA JUISl BAKOHAHHSI CITiJTh-
HOTO TpaB03ade3nevyBagbHOTO MPOIIECy.

3a cy4acHHX YMOB PO3BUTKY YKpaiHU OJHHM i3 HAWKpaIIuX CrOoco0iB
peasizariii HalliOHAJIFHUX IHTEPECiB CYCITIIHCTBA Ta OJHUM 13 HABaXKIIH-
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Po3znain 1. TeopeTuxo-npaBoBi 3acaayl Ta 3HAYCHHS ACP/KaBHO-TIPABOBOTO MEXaHI3MYy...

BIIIIMX IMUTAHb ACPXKABHOT ITOJITHKH € TPOIIEC i1 BXOMKEHHS 10 €BpOITeii-
cekoro Coro3y. Came TOMy CTpaTerist €BpOiHTeTpailii BUSBISETHCS B YCiX
chepax CyCHiIbHOTO Ta JAeP>KaBHOTO JKUTTS 1 TPYIOBE 3aKOHO/IaBCTBO HE
€ BHHATKOM. [3 ITi€F0 METOIO 3alpOBAKYIOTHCS B KUTTSA BaXKIIUBI Iepe-
TBOPEHHSI B €KOHOMIYHIH, COIliaJIbHIN, TOMITHYHIN 1 TpaBoOBii cepax.
VYxnageno Yrogy mpo acouianito Mix YkpaiHoto Ta €Bponeiricekum Co-
FO30M, OJIMH 13 MiJPO3/ALIIB SKOI IPUCBAYCHHUN TTOJIOKEHHSIM LIOZ0 MPH-
BEJICHHS HAI[IOHAJILHOTO TPYIOBOIO 3aKOHOJIABCTBA Y BIAMOBIIHICTH 110
3aKOHOMAaBCTBA €Bporelcbkoro Corosy.

[ToTyxHi €BpOiHTErpalliiiHI MPOIECU Ta HEOOXIIHICTh MiABUIIICHHS
PIBHS 3aXUCTY MPaB I'POMAJISIH CIIPHUSIFOTH IPOJAOBKEHHIO PePOpMyBaHHS
HaIlOHAJILHOTO TPYIOBOTO 3aKOHONABCTBA. Po3po0ieHHs e eKTHBHOT Ta
JIEBOT TPaBOBOT MOJIEIl peaizalii rapanroBaHoro Koncruryiiero npasa
Ha TpaIfio Ta aJanTallii HallioOHaJTbHOTO TPYAOBOIO 3aKOHOJABCTBA IO
craHgaptiB €Bporneiickkoro Coro3y moTpedye MOKITaICHHS YAMAIIAX 3Y-
CHJIb HacaMIlepe MPaBHUKIB Ta HAYKOBIIB Y Tajy3i TPYIOBOTO IMpaBa i
IIpaBa COLiaJbHOTO 320€3MeUeHHs Ta 3aCTOCYBaHHS HAyKOBO BUBAKCHHUX,
apryMEHTOBaHUX MiAXOAIB Y IIbOMY HATIPSMI.

1.2. BepxoBeHCTBO IIpaBa
sIK OCHOBOIIOAO>KHMI ITPMHITVIT
IIPaBOBOTO MeXaHi3My 3aXMCTy IIpaB
paniBHIUKIB y cpepi nparii

[IporosoeHHs: YKpaiHO HE3aJIeKHOCTI, 31MCHEHHSI €KOHOMIUHUX
MepETBOPEHb, OOYI0BA MMPABOBOT, COIIaTIBHOT IePKABU 3yMOBHIIH TOCTPY
norpedy y CTBOPEHHI HaJIEKHOT MPaBOBOi 0a3u, sika O IpyHTyBajacs Ha
TIeBHUX 3acajax, 0 BU3HAYCHI €BPOTECHCHKOIO CHiTHFHOTO. OCHOBOIO
JTOCKOHAJIOCTI Ta €()eKTUBHOCTI 3aKOHOMABCTBA B IAPHWHI Tpalli € BiAMIO-
BiJHI CHCTEMHI TCOPETUYHI JOCTIHKSHHS B 0araThoX rajy3sX Ipasa,
HacamIepea TPyIoBoro. Y Imporeci 3MiHCHeHHS PaBoBoi pedopmu Tpy-
JIOBOTO 3aKOHOJIABCTBA HEOOX1THO BH3HAYUTH MEPIIOYEPTOBI TPHHITUIIH,
sIKi O CTAHOBUJIM OCHOBY IPABOBOTO PETYIIOBAHHS.
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1.2. BepXoBEHCTBO MpaBa sIK OCHOBOINOJIOKHUHI MPUHINI IPABOBOIO MEXaHI3MYy...

Y npaBoBiit JmiTeparypi HeOE3MiACTAaBHO BCE YACTIIIE aKIIEHTYETHCS
yBara Ha TOMY, IO Ha €Talli IeMOKPAaTHYHUX IEPETBOPEHb 1 BU3HAHHS
JIFOVHA HAWBHUIIIOO COIIATLHOIO IMIHHICTIO B YKpaiHi BiIOyBAETHCS TIEepe-
OIIiHKa IIHHOCTEeH y OiK MPUPOAHO-TIPABOBUX OPIEHTHUPIB, Y 3B A3KY 3 UM
3MICT npaBa HaOyBae HOBOTO 3a0apBIICHHSI, 10 aKTHBI3y€ HU3KY HAYKOBUX
JOCIIKEHb 13 11bor0 Harpsimy. OTHUM i3 [IHHICHUX BHSIBIB TIpaBa B -
POKOMY HOTO PO3yMiHHI Hapa3i cTaixo yTBEPIKeHHS Ha KOHCTUTYIIHHOMY
PIBHI IPUHIIMITY BEPXOBEHCTRA IpaBa'. B ymMoBax eBporieichKoi iHTerpa-
1ii Ta BTUJICHHS B KHUTTS CYCHIJIBCTBA 3acaj IEMOKPATHYHOI, COLiaIbHOT
Ta MPaBOBOI JACPKABU Ha TOPSKY JEHHOMY CTOITh TUTaHHS II0/I0 HEOO-
X1AHOCTI HampautoBaHHs Ta 3aKPIIUICHHS B TPYAOBOMY 3aKOHOJABCTBI
HOBITHIX I[IHHICHUX iJIaJliB 1 MPUHIIUITIIB CTOCOBHO MPABOBOTO PETYJItO-
BaHHS B IIApWHI TIpalli Ta GopMyBaHHS IIPABOBOTO MEXaHI3My 3aXHCTY IpaB
IpaIliBHUKIB.

Po30ynoBa mpaBoBoi mepkaBu Ta IEPEOPIEHTAITIST B3A€EMOBITHO CHH
MiX cy0’€KTaMH TPYIOBOTO IpaBa HEMOXKIIMBI 0€3 3apoBaIKEHHS IPUH-
LIUITY BEPXOBCHCTBA MPaBa K OIHIET 3 BUX1IHUX 3aCajl PO3BUTKY CYCIIJIb-
CTBa, 3alPOBA/KEHHS 3arajJbHONOJCHKUX I[IHHOCTEH Y MapuHi mpaiii,
BTUICHHS TYMaHICTUYHHUX 1/1ealliB y TPyAOBOMY 3aKOHOJABCTBI YKpaiHH.
He BumamkoBo BepXxoBEHCTBO MpaBa 3akpimieHe cT. § Konctutymii Ykpa-
THM SIK 3aCaTHUYWH TPUHIHI JEPKABHOI MOJITHKY 1 ISUTBHOCTI JIepiKaB-
HUX PI3HOMAaHITHUX IHCTUTYII} Ta YCTaHOB.

Konnenryanpai nmpobiemu (yHKITIOHYBaHHS MTPABOBOI JEpkKaBU Ta
3alpoBaPKEHHs BEPXOBEHCTBA MIPaBa 3a Cy4acHUX YMOB Bce OiJIbIlie CTa-
FOTh TIPEIMETOM JOCTiHPKeHHS HayKOBIiB 1 mpaBHUKIB. Tak, O. M. fpo-
LICHKO NMPAaBUJIBHO 3a3Hayae, 10 OAHIEI0 3 HaWBaKIMBIIIUX O3HAK AEp-
JKaBH € BEPXOBEHCTBO IpaBa. Yepes HLOrO B CYCHUILHOMY XKHTTI, Y BCiX
roro cdepax Ta iIHCTUTYTaxX BTITIOIOTHCS BHUCOKI TIPABOBI 3acaju, AyX
MpaBa, YuM 3a0€3MEeUyIOThCS pEAIbHICTD 1 HETOPYIIHICTH PaB Ta CBOOOJ
rpoMajIsiH, TX cTabibHE MPAaBOBE CTAHOBHIIE 1 MPABOBA 3aXMIICHICTE .

! Tus.: Yenynsuenko T. O. BepXxoBeHCTBO MpaBa sik OCHOBOIIOIOKHUIA TIPHHIIAI CY-
Y4acHOTO NMpaBoTBOpeHHA. Bicn. HTYY «KI1l». Ilonimonozia. Coyionoeia. Ilpaso. 2012.
Bum. 2 (14). C. 185.

2 Spomterko O. M. J[xepena TPyIOBOIO Ipasa : JHC. ... I-pa IOpuj. HayK. XapKis,
2007. C. 3.
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Crig morogutrcs 3 C. I. MakcCUMOBHM, SIKUH aKIICHTYE yBary Ha TOMY,
IO BEPXOBEHCTBO IIPaBa € YHIBEPCAJIbHUM IPUHIMIIOM Y PEryJIOBaHHI
CYCIIUTBHUX BiTHOCHH, ()EHOMEHOM €BPOIICUCHKOI KYITBTYPH W PO3BUTKY
mpaBa, B yMOBax Tiio0ai3allii mpouecis BiH CTa€ yHIBepCaIbHUM IPUH-
LUIIOM CIIBICHYBaHHS Ta CHIBPOOITHUIITBA MIXK PI3HHUMH HapoJaMu i
KynbTypamu'. BepxOBEHCTBO TpaBa € KIIFOUOBUM MPUHIIUIIOM CHITBHUX
LIHHOCTEH, Ha KX 0a3yeThCsl CydyacHHUW UBLII30BaHUH CBIT. Tomy
B3a€MOIIOB’s13aH1 MPOLIECH JeMOKPaTHYHO1 TpaHcopMalii Ta €BpOiHTe-
rpauii yKpaiHCbKOTo CycHiibcTBa 00yMOBHIIM HEOOXiJHICTh BUXOAY Ha
SIKICHO HOBHH piBEHb B OCMHUCIJICHHI I MPaKTUYHIN peanizauii [boro KoH-
CTUTYLIHHOTO MPUHIHMITY. BEpXOBEHCTBO IpaBa Ma€ €BPOIEHChKE KOPiHH,
BOHO — IIPOAYKT TPUBAJIOTO EBOJIOLIHHOTO PO3BUTKY €BPONEHCHKOT KyJIb-
Typu. KoHuenTpanisi yBaru Ha NpakTUYHUX 1 TEOPETHUHHUX acCIEKTax
BEPXOBEHCTBA I1PaBa B YKpaiHi 3yMOBJICHA BUKJIMKAMHU HE TUIbKH AEpKaB-
HO-HAIliOHAJIBHOTO, a i TTobansHoro Xapakrepy?. Y chepi 3araabHOTEO-
PETUYHUX BU3HAYEHb PUHIIAITY BEPXOBEHCTBA MPaBa iCHYE HU3KA HAYKO-
BUX Tpallb, CEPel IKUX MOXKHA BUOKPEMHUTH (PyHIaMEHTAIIbHI HaPaIto-
BaHHS TaKuX MpaBHUKIB, ik M. 1. Ko3to0pa, O. B. [Terpumun, M. B. 1Bixk,
IT. M. Pa6inosuu, C. Tonosaruii Ta in.>

Cizl mOrOIUTHCS 3 THUM, 110 BEPXOBEHCTBO TIpaBa — lie¢ HaWIoImpe-
HIIIWHA MPUHIKT OY/Ib-5KOT IEMOKPATUYHOT, TIPABOBOT CUCTEMH B Oy/Ib-SIKii
MPaBOBIH 1 IEMOKPATHUHIH AeprKaBi, )KOJCH THIIUI NOMITHYHUH i7ean 9u
MPaBOBUI PUHITUIT HIKOJIK He 37100yBaB TAKOI MiITPUMKH B YyChOMY CBITi*.

! Makcumos C. 1. KoncTuTyuiitHuii IpUHIKAI BEPXOBEHCTBA IIPaBa: 3arajibHe Ta 0CO-
onuBe. Dinocoghin npasa: cyuwacui inmepnpemayii : BAOpaHi Tparli: CTaTTi, aHATITHYHI
orsu, nepexiany (2003-2010). Xapkis : [Ipaso, 2010. C. 126.

2 MaxkcumoB C. I. BepxoBeHCTBO MpaBa B JisNIBHOCTI OpraHiB Jep:KaBHOI BIa/IH.
Ilpasosi ocrosu ghopmysanns opeanie 0epiucasHoi 61a0u y KOHMeEKCMi €6poiHmezpayii :
monorpadis / 0. I1. bursik, O. I. Janunbsn, O. I1. /I3p06aHs Ta iH. ; 3a pen. 0. I1. bu-
tsika, O. I. lanmnesna, O. I1. [13p06ans. Xapkis : [Ipaso, 2010. C. 62, 79.

> Jus.: Ko3zob6pa M. 1. BepXOBeHCTBO mpaBa — OCHOBOIIOIOKHUH TPHHIUI (Op-
MyBaHHS PaBOBOI i moiTn4HOi cuctemu. [IpaBoBa cuctema YkpaiHu: icTopist cTaH Ta
nepcriektuBy : y 5 T. T. 1 : MeTtononoriuni 3acaan Ta iCTOPHKO-TEOPETUYHI MpodieMn
(hopmyBaHHS 1 pO3BUTKY PaBOBOI ccTeMH YKpainu / 3a 3ar. pea. M. B. Igika, O. B. Ile-
TpumrHa. Xapkis : [IpaBo, 2008. C. 5-7, 50-75; lonosatuii C. «BepXOBEHCTBO 3aKOHY»
Versus «BepXOBEHCTBO IIpaBay: (i310JI0TiuHa TOMIIIKA, TpodeciiiHa HexOaTicTh YH HayKo-
Buit tormatusM? BicH. Akao. npas. nayk Yxpainu. 2003. Ne2 (34). C. 96-113.

4 JTus.: Cxpuratok O. Koncrutyuiiiunii max YkpaiHu: 03HAKH, TIPUHIIUITH, FAPaHTII.
Bicu. IJBK. 2008. Ne14. C. 47-48.
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Hes3Baxxaroun Ha 3HAYHI 3700yTKH y TOCTIIHKEHHI ¥ BU3HAYCHHI I[HOTO
MPUHIIMITY, CJIIJI BCE ) TaKh KOHCTATyBaTH, I[0 MUTaHHs HOTo 3ampoBa-
JDKEHHS B PETYJIIOBAHHS [IAPWHU MPAIli T2 pO3POOJICHHS MPABOBOIO MeXa-
Hi3My 3aXMCTy caMme IIpaB MpaliBHUKIB HEJOCTATHBO JOCIIIKYETHCS
B HAayKOBUX IpAIlsIX Ta HEMIOBHOK MipOI0 BUCBITIIFOETHCS B Cy4YacHii
MIPaBOBiil AyMITi YKpaiHu.

3a3HavYeHU1 IPUHIIMII € OJTHIEI0 3 OCHOBHUX 03HAK Cy4acHOI IIPaBOBOI,
COIaNBHOI JIepKaBH, B SIKI MpaBo IMiJAKOPIOE coO1 JiepKaBHY BIajy,
a OCHOBHI MpaBa JIFOMHY Ta Ti collialibHa CIPSIMOBAHICTh CTAHOBIISITH 3MICT
cBO0O/IM, 3aCHOBAHOI Ha 3aKOHAX, 1110 Bi/J0OPaKarOTh COIIaJIbHY CIIPaBE/I-
JINBICTh, K1 3MIHIOIOTHCS 3aKOHHHUM ILIsxoM'. HeoOXinHO 3BEpHYTH
yBary, o CyTTEBUM HEJIOJIIKOM Ta iCTOTHOIO BaJIO0 B JIOCIIIKEHHI CyT-
HOCTI BEpXOBEHCTBA TIpaBa € BiipBaHICTh IILOTO MOHITTS Bia peamiit
JKHUTTS, HAJIAHHS HOMY 3HAYEHHSI CAMOCTIHHOT aOCTPaKTHOT Ta HE3PO3yMi-
101 igei?. OcoOIMBO 11e CTOCYETHCS TPABOPO3YMIHHS i MPABO3aCTOCTY-
BaHHS B IIAPUHI TIpalli, OCKIJIBKHU y Iiil cdepi i€ BeIauKa KiTbKiCTh HOP-
MaTHBHO-IIPABOBHX aKTiB, SKi MpUAMasnCs B Pi3HUH Yac, Malu Pi3HY
17ICOJIOTIYHY CKIIAIOBY TOIIO.

O/HUM 13 HAaWBaKITUBIIIKUX 3100y TKIB JIFOJCTBA € IPUHIIHIT BEPXOBEH-
ctBa npasa. Lle Oyno Harosnomeno B nokymenrax OOH, Paau €Bpomnu,
€Bporneiicbkoro Coro3y, BICBITICHO y MPABOBHUX JOKTPHHAX 1 MPABOBUX
akTax Oararbox gepskas’. OCOOMMBOTO 3HAYCHHS [IEH MPUHIMIT HaOyBae
B IIpoIieci 3MiHCHEHHS peGOopMH TPYIOBOTO 3aKOHOIABCTBA, OCKITbLKHU
MPUAMAETHCS 1[iJ1a HU3Ka HOPMATHUBHO-IIPABOBHUX aKTIB (K1 MOACKYIH
MICTSITb CyIIepEYHOCTI i HEY3TOKEHOCT1), SMIHIOETHCS 17I€0JIOTis B3aEMO-
BIIHOCHH Cy0’€KTiB TPYJIOBOTO TpaBa Ha ITiJICTaBi COI[iaIbHOTO AialloTy
toio. Came 1ieil npuHIKIT Ma€e OyTH MOKJIaJICHUN B OCHOBY Maii0y THHOI'O

! Tus.: Onimenko H. M. FOpuanuna BiIIOBIAadbHICTD A€piKaBH HEpPe] 0CO00I0.
[IpoGiemu BiAMOBiTaTBHOCTI MPaB i CBOOOJ JIFOMUHM 1 TPOMATHHHA B YKpaiHi : MOHO-
rpadis. Kuis : FOpua. nymka, 2007. C. 90-92.

2 Tug.: llemmyuenxo YO. C. [epenmosa. [Ipunyun éepxosencmea npasa: npooiemu
meopii ma npakmuxu : MoHorpadis : y 2 xH. Ku. 1 : BepXxoBeHCTBO mpaBa sk IPUHIIATT
MpaBoBoOi cuctemMu: npobiemu Teopii / 3a 3ar. pen. 0. C. lllemmryueHka ; Biam. pen.
H. M. Onimenxo. Kuis : FOpun. aymka, 2008. C. 5.

3 us.: Tosrept A. C. JIist HpyHIMITYy BEPXOBEHCTBA MpaBa y c(epi MpUBATHOTO TIpa-
Ba. Yuig. nayk. 3an. 2007. Ne2. C. 83.
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TpynoBoro kogexcy Ykpainu i OyTH 3acaflHU4NM DKEPEIOM Y IIPABOBOMY
MexaHi3Mi 3axucTy npas npauiBHUKIB. [1ix yac 3axucty npas y mapusi
TIparli Ipy PO3TIAAI TPYAOBUX CIOPIB OTHUM 13 000B’A3KIB Cy/Ii € 3aXUCT
BEpXOBEHCTBA IpaBa'. OCHOBHE 3HAYCHHS BEPXOBEHCTBA IIPaBa B IPOIIECi
PO3pOOIICHHSI IPaBOBOTO MEXaHI3My 3aXMCTY IpaB MPAIiBHUKIB MOJISTae
B TOMY, IO JIFOIWHA TIpAIli, il eKOHOMIYHi ¥ COIiaNbHI MpaBa BU3HAYAIOTh
3MICT 1 CIIPSIMOBaHICTh AiSTIBHOCTI JIepKaBy Ta (PYHKIIOHYBaHHS I€pyKaB-
HUX OpPTaHiB W 1HCTHUTYIIiIH, poOOTy pi3HOMaHITHUX OpPTaHIB HATJIAIY
1 KOHTPOJIIO B LIAPHHI palli, € OJHUM 13 BaXKJIMBUX HANPAMIB 341HCHEHHS
TOCTIO/IaPCHKOI TiSTTBHOCTI.

[TpuHLIMI BepXOBEHCTBA IpaBa OaraToOrpaHHUN 3a CBOEIO CYTHICTIO
1 3MICTOM 1 CKIIQIA€THCS 3 TIEBHUX €JIEMEHTIB (3aKOHHICTH; NPAaBOBa BH-
3HAYEHICTh; 3a00pOHa CBABIIUIS; TOCTYII IO MPABOCYJIS ITePET He3aIeK-
HUMH 1 HEyNepePKeHUMH CyJlaM1; 1oBara i JOTpUMaHHS [paB JIOAUHHU;
HEAMCKpPUMIHAIIS Ta PIBHICTH mepes 3akoHoM). [lpu mpomy cripaBemsu-
BICTH € BU3HAYaJIbHUM IOHATTSAM BEPXOBEHCTBA NpaBa’. 3a3HaYCHUU
MPUHIIMI 3HAXOAWTh CBIM BHUSB y CYIOBIH I Biagu. Sk mpuHIUN Ji-
SUTBHOCTI Cy/Iy B TIPOIIECi PO3TIISAAY TPYIAOBHX CIIOPiB BiH BU3HAYAE CIIPS-
MOBaHICTb CyIOYMHCTBA Ha JOCATHEHHSI COLIialIbHOT CIIpaBeINBOCTI, 110,
BJIACHE, 1 € 3acajiol0 MPAaBOCYIII B MPOIIECi 3MIHCHEHHS TOCIIOAaPChKO1
JiSUTBHOCTI B PUHKOBHUX YMOBAX, IIEPETIOHOIO BUSIBaM CBaBLLIS 3 OOKY
po0OTOABIIS TOIIIO.

CynoBuii 3aXUCT TPYAOBUX IPaB Ma€ HAA3BUUAIHO BaXKJIMBE 3HAUCH-
Hs caMe Ha MijcTaBi 11i€l 3acaau. Peamnizaiiisi IpuUHIIMITY BEPXOBEHCTBA
TpaBa € HEMOXJIHBOIO 0€3 3a0e3MeUeHOT MOYKITUBOCTI JOCTYITY OCOOH 10
HE3aJIeKHOTO0, HEYTEPEIPKEHOTO CY/ly, IPOBAPKCHHS B SIKOMY BiJAIOBiIa€E
BHUMOTaM CIIPaBEJIMBOTO CYIOBOTO po3misiay’. KpiM Toro, mpuHITUIT Bep-

! 3axucT BEpXOBEHCTBA IpaBa — 000B 30K CY/Ii : MaTepiaiu KPyIiioro CToiy — Ipo-
¢eciitnoi auckycii, Kuis, 11 mot. 2016 p. Kuis : USAID Ilpexr «CrpaBeiuiBe mpaBo-
cynms», 2016. C. 6.

2 JTus.: Tpuxui6 K. O. BepxoBencTso npasa: cydacHi inreprnperanii / K. O. Tpuxui6.
Vuén. zan. Taepuu. nay. yn-ma um. B. U. Bepnaockoeo. Cepusi «IOpud. nayxuy. 2013.
Ne2-1 (4. 1), T. 26 (65). C. 159-160.

3 Ilug.: Draft Explanatory Memorandum to the Recommendation of the Committee of
Ministers on the Judicial Control of Administrative Acts. Working Party of the Project
Group on Administratine Law (CJ-DA-GT), 3rd meeting, Strasbourg, 3—5 November 2003.
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XOBEHCTBA IPaBa I0JISITa€ B TOMY, 1110 HEIIOBHE UM CYIIEPEUINBE PEryJIto-
BaHHsI BITHOCHH Y LIapHHi Ipaii ado B3araji iX BiICyTHICTb YM HEBpery-
JILOBAHICTh HE MOXKYTH OYTH TTiICTABOYO JIS BiTMOBH B PO3TJISIIi 3BEPHCH-
HS TpaliBHUKA | BUPIMIEHHI CYJOM 3asBICHHX BHUMOT y Tpoleci
HEYNepeHKEHOTO CyI0BOI0 PO3IIISY TPYIAOBOTO CHOpPY. Takox MpHHIHIT
BEPXOBEHCTBA IpaBa SIK OJlHA 3 OCHOB MEXaHI3My 3aXHCTy MpaB IpaLiB-
HUKIB 1 3acajl CyJJOYMHCTBA 3000B’S3y€ CyIl IIPU BUPILICHHI TPYIOBOTO
CIIOpY IO CyTi 3aCTOCOBYBAaTH I1OJIOXKEHHSI HOPMAaTUBHO-IIPABOBUX AKTIB
y cdepi mpatti, sike 0 yTBEpKyBaJio IpaBa MpawiBHUKa Ha MiCTaBi cipa-
BEJJIMBOCTI i 3a00pOHU 0OOMEKEHHS TIPaB JIFOJMHH MTPAII.

O. @. CkakyH CIIyIIHO ITiAKPECITIOE, 0 00’ €/JHABY1 MPOIIECH TIPABOBUX
cHcTeM 1 iHTerpauisi YKpaiHu B €BPONEUCHKUI MPaBOBUMA MPOCTIP € HaA-
3BUYAMHO aKTyaJbHUM 3aBIaHHAM y Cy4yaCHHUX yMOBax. Y IIpoleci iHTe-
rpaiii IpaBOBUX CHCTEM iX I[IHHICHI €JIeMEHTH HE JIUIIe 30epiraroThCs,
a ¥ cTaroTh JIJIs HUX 3araJIbHUMH, TIEPEXOISTh Ha HaTHAI[IOHATIbHHI PiBEHb.
Jlo HaWIliHHIIIMX €JIeMEeHTIB B3a€EMOJIii IPaBOBUX cHCTeM y (hopMi iHTe-
rpariii HaJe:Karh 3arajibHi HalllOHAJIBbHI TPUHIIKIIY [TPaBa, Ha MiJICTaBI SKUX
1 (OopMyIOTBCS 3araibHOMIOACHKI MpuHIUIHA. CaMe BOHH MaloTh OyTH
BHUKOPHUCTAHI SIK YHiBepcanbHUU 1 eeKTHUBHUM 3aci0 iHTerpauii, BOHH
BiIOMBAIOTH HAWBAXKIIMBIIII 3aKOHOMIPHOCTI ¥ 3acaii pO3BUTKY JIIO/ICTBA,
MIPUPOJTY TpaBa, TICHO MOB’si3aHi 3 MPUHIMIIAMUA MOPAJi, TOJITHYHOK i
eKOHOMIUHO0 cepamu Tomio. [IpuHIHT BEpXOBEHCTBA IPaBa HAICKHUTH
10 3araTbHOIONICHKIX IIIHHOCTEH, BiH MMPOMIIIOB IOBHUH ITHKII PO3BUTKY —
BiJ i7el uepe3 AOKTPUHY O MPHUHLUIY, BiJ TIPUHIUIY BHYTPIIIHBOACP-
KaBHOTO IIpaBa J10 IPUHLUXITY MI>KHAPOAHOTO Npasa. BiH € onTuMabHUM
perynaropom, iHcTpyMeHToM inTerpanii. Llei npuHumm, 3 onHOro GOKY, €
0€3yMOBHOIO BUMOTOI0 /10 Oy/1b-KO1 IEMOKPATHYHOT JIepakKaBH, 3 IPyTroro
00Ky, IpaBOBi CUCTEMH MOTPEOYIOTh IHTETpaIlii came Ha TiICTaBi MPUH-
LUITy BEPXOBEHCTBA IpaBa, JOTPUMaHHS MEBHUX LIHHOCTEH, a came:
1) oOMeskeHHs ep>kaBHOI B TIPaBOM (TIpaBaMu Ta 00O0B’I3KaMH JIIO-
JMHK), TPaBOBa 3aXMIICHICTh 1HAUBIAYaIbHOI, COLiaIbHOT Cep KUTTA
JIFOJIMHU BIJ 3HAYHOI perjiaMeHTallii 3 OOKy jJep:KaBH, BiJl CBaBIUIA 110-
caZioBUX 0Ci0; 2) piBHICTh TPOMAJISTH TIEpe]] 3aKOHOM, JOCATHEHHS €THOC-
Ti MpaB Ta 000B’sI3KiB Cy0’€KTIB Mpasa; 3) pealbHICTh Ta TaApaHTYBAHHS
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TIpaB i CBOOO JTIONWHU, CTBOPCHHSI €()eKTUBHUX MEXaHI3MIB X OXOPOHH
13axuCTy; 4) HasABHICTb €(DEKTUBHOTO 1 3p03yMIJIOTO MPABOCYAIS, BUTbHHN
JOCTYTI 10 HHOTO, 000B’ A3KOBICTh BUKOHAHHS PillleHb CYTy; 5) JOTpUMaH-
HS 3aKOHHOCTI 1 PaBOMOPSAKY B cycniibeTBi'. [IpuHIMI BEpXOBEHCTBA
IIpaBa — BUILMI IPUHLUI MDXXHAPOJHOTO I1paBa, IOKA3HUK JEMOKPAaTU3MY,
3aXHCTy MUPY W JOTPUMaHHS NpaB i CBOOO/ JTIOIMHHU, ONTHMAIBHUH pe-
TYJSITOP CYCIUJIBHUX BiTHOCHH?.

BepxoBeHCTBO mpaBa — 1e TaHyBaHHS MpaBa B CyCIiIbCTBI. Bepxo-
BEHCTBO IIpaBa BUMArae Bijl Jep>KaBU HOTo BTUICHHS y IIPAaBO3aCTOCOBHY
Ta TPaBOTBOPYY CepH, HAMIPHUKIIA]] Y 3aKOHH, SIKi TI0 CBOil CyTi MarOTh
OyTH TIPOHHUKHYTI TIepPeIyCiM i7IesIMH COIIaIbHOI CIIPaBEIITNBOCTI, PIBHO-
cTi, cBoOoIM, TyMaHi3My Tomro (Pimenns Koncruryunilinoro Cyny Ykpai-
Hu Bif 2 muctonaga 2004 p. Ne 15-pn/2004).

B ropuanyHiii miTeparypi HEOAHOPA30BO HATOJIONIYBAIOCS HAa HE0O-
XiAHOCTI 3ampoBaPKEHHsI BEPXOBEHCTBA MpaBa y NpoLeci 3A1CHeHHS
paBoBoi peopmu Tpya0BOTO 3aKoHOAaBCcTBA. Tak, M. 1. Ko3zroOpa ciyii-
HO 3a3Hayvae, 1110 A7 HOOYI0BH IPABOBOT IepyKaBH M YTBEPIXKCHHS IPUH-
LMy BEPXOBEHCTRA ITpaBa HEOOXIAHO, 1100 y BITHOCHHAX MIX JIFOIHHOIO
i Iep’KaBHOIO BIIAJI0I0 MIEPLIOYEPTOBUM €JIEMEHTOM KOMITPOMICY, 1110 Oyze
MaTH BHpilIajibHE 3HAYSHH, BUCTYTAIIU PUPO/IHI, HEBiA €MHI IpaBa Ta
cBOOO/H JIFOJIUHY, a BepXoBeHCTBO KoHcTuTyIii YkpaiHnu Oyno onHi€er0
3 ronoBHUX i1 ckiaagoBux. lllogo mporo peamizamis oco6oto mpaBa Ha
Mpaiko, y TOMy YUCIi i Ha yMOBaX CyMiCHULTBA, SIK KOHCTUTYLiIHHOTO
IpaBa KOXHOT JIFOJIMHN BUMarae 0COOJIMBHX MPAaBOBUX MEXaHI3MiB 3a0e3-
nedends’. Takuil MAXiQ € MATPYHTSIM IJIs BAOCKOHAIIEHHS IIPaBOBOTO
peryioBaHHs B HApUHI palli, BU3HAYCHHS Ta 3’ ICyBaHHS CyTHOCTI CaMo-

! JTus.: CxakyH O. ®@. BepxOBEHCTBO MpaBa Kak MPUHIKII HHTETPAIUH PABOBBIX
CHCTEM B COBpEeMEHHOM Mmupe. Hayk. np. Ooec. opud. axao. Oneca : Opun. mit., 2009.
T. 8. C.3741.

2 JTus.: Crakys O. ®@. BepXoBEHCTBO MMpaBa siK IPHUHIIKIT B3aEMO/Iii IPABOBUX CHCTEM
B yMoOBax riobanizauii. [Topisusanvhe npago3nascmeo. cyuacuuil cmam i nepcnekmusu
poseumky : 30. MaTepianiB MiKHAp. HayK. CUMIT03iyMy «J/IHI HOPIBHSJIBHOTO MPaBO3HAB-
crBay (Knis, 811 ksit. 2009 p.). Kuis : Jloroc, 2009. C. 100-102.

3 Ko3to6pa M. L. TIpuHImnm BepXOBEHCTBA [PaBa i IPaBoBOI JICPIKaBU: €JHICTH OCHOB-
HuX BUMOT. Hayk. 3an. HaYKMA. Cepia: IOpuo. nayku. 2007. T. 64. C. 4-5.

38



1.2. BepXoBEHCTBO MpaBa sIK OCHOBOINOJIOKHUHI MPUHINI IPABOBOIO MEXaHI3MYy...

IO MMOHATTS MpaBa Ha MPAIlio, 3aIIPOBAHKEHHS IHCTUTYTIB Ta MPHUHIIHITIB
COLIIAIBHOTO MAPTHEPCTBA, BU3HAYCHHS CUCTEMHOTO ITiJIXOJY IIOAO JI0-
CJIIJKYBaHOT TEMaTHKH, OKPECJICHHS €JIEMEHTIB a00 CKIIaJ0BHUX MPaBO-
BOT'O MEXaHi3My TOIIIO.

BepxoBeHCTBO mpaBa HAJIEKUTH A0 HAHBaXKIMBILIMX COLiaIbHUX
IHHOCTEH y JepkaBi i cycminbeTBi'. TIpUHIIMT BEpXOBEHCTBA MpaBa
3akpitiennii y Konerutymii Ykpainu sk pyHIaMeHTaabHa 3acaaa IpaBo-
Boi cucremu Ykpainu. € ciaymHoro nosuiist B. Asep’srosa?, C. I1. Tlo-
rpe0HsiKa’®, 3a KO 3MICT 1 CIIPSIMOBaHICTh BEPXOBEHCTBA IpaBa BH3HA-
YaroThCs Yepe3 HOTo 3B°SI30K 13 KOHIEMIISIMH TIPUPOJHOTO TIpaBa Ta Mpas
JIOOUHM. Y MeXax IbOTo JOCIiIKEHHS MPaBO Ha MPAL0 PO3NIAAAETHCS
SIK TIPUPOJTHE MPABO JIFOITUHH.

Jlnis Toro mo6 HaJaTH IPYHTOBHE aBTOPChKE BH3HAUCHHS MOHSTTS
«peadizallis mpapa Ha MPAIoy», IEPII 3a BCE MOTPIOHO 3’SICyBaTH, IO
SIBISIE COOOI0 TIOHSITTS «IIPABO Ha TPAIIO» Ta IO PO3YMIETHCS MiJ| peati-
3ali€ro bOro npasa B Ykpaini. Lle gacTh 3Mory OiblI HOBHO Ta SIKiCHO
OXOIIUTH HOTO 3MiCT.

Taxk, BignoBinHO A0 cT. 43 KoHCTHTYIIIT YKpaiHH i MOHATTSIM IIpaBa
Ha TIPAIo0 PO3YMIETHCS MOXIIHBICTE 3apOOSIATH COOl Ha XKUTTS IIpariero,
sIKy 0co0a BUTbHO 00Hpae abo Ha SIKY BIJIBHO TOTOMKYETHCS®.

Cxoke BU3HAYEHHS 3a CBOIM 3MICTOM HaBOIUThHCA B Komekci 3aKkoHIB
po mpatto YKpaiHu, A€ B CT. 2 IPOTOJIOIIY€ETHCS MPAaBO rpoMaisiH YKpa-
{HU Ha MpaLo SIK IPAaBO Ha OJep KaHH POOOTH 3 OIIATOIO Mpalll He HIK-
4e BCTAHOBJICHOTO JICPIKABOIO MIHIMAIILHOTO PO3MIPY, BKITFOUAIOYH TIPABO
Ha BUIRHUH BHOIp mpodecii, poay 3aHATh 1 poOOTH, IO 3a0e3MeTyETHCS
JICPIKABOIO°.

! lus.: Tamanara b. BepxoBeHCTBO mpaBa: icTopisi, MOJITHKA, TEOpist / [Hep. 3 aHII.
A. Tienka]. Kuis : Bun. nim «Kueso-Moruinss. akan.», 2007. C. 13-14.

2 ABep’sinoB B. TIpuHIMI BepXOBEHCTBA paBa y cepi BUKOHABYOI BIaJN: MUTAHHS
Teopii Ta mpakTuku peanizauii. /lpaso Yrpainu.2010. Ne3. C. 73.

3TTorpe6nsik C. IIpuHIHUIT BEPXOBEHCTBA paBa: JesiKi TeOpeTHYHI npobiemu. Bick.
Axao. npas. nayk Yxpainu. 2006. Ne 1. C. 30.

4Koucrurytist Ykpainu : 3akoH Ykpainu Bij 28.06.1996 Ne 254k/96-BP. Bidom. Bep-
x06. Paou Vrpainu. 1996. Ne30. Ct. 141.

5 Kozexe 3axoHiB mpo mpamio Yipainu : 3akon Bix 10.12.1971 Ne322-VIIL. Bidom.
Bepxos. Paou YPCP. 1971. [loa. no Ne50.
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Lle mpaBo 0OyMOBIICHE CYTHICTIO JTIONWHU Ta BimoOpaskae i IpUpoIHy
notpedy B mpaili. BoHO BHCcTymae cBoro poay GyHIaMEHTOM, Ha SKOMY
IPYHTYIOTHCS BCi 1HII TpaBa Ta cBoOOAM MoauHu y cdepi npami. Came
BOHO BU3HAETKCS SIK MPIOPUTETHE T4 OCHOBOIIOJIOKHE MPABO B CUCTEMI
IpaB JIIOMHH, SIKi TAPaHTYIOThCS Ta 3aKPIIIeH] 32 YYaCHUKAMHU CYCITiTh-
HUX BimHOCHH. [IpaBo Ha mpaIro Ta yMOBH HOTO peaiizaiii BU3HAYAI0Th
3MICT yCiX HOPM TPYIOBOTO IpaBa sIK Tajy3i rmpasa i iX BHyTPIIIHIO y3ro-
JOKEHICTh BIITTOBIAHO 10 00’ €KTUBHUX MOTPEO PO3BUTKY COIIaILHO-TPY-
JIOBUX BIJHOCHH.

VY cBOM 4Yepry, peaiizallito IpaBa Ha Mpalo MOKHA TPAKTYBaTH SIK
NEBHY MPOLEYPY i, CipsiMOBaHa Ha 3[{IICHEHHSI IIbOTO TIpaBa i BU3Ha-
YeHHSI 3MICTY BCIX HOPM TPYIIOBOTO TTpaBa SIK Tary3i mpaBa Ta BHY TPIITHBO1
Y3TO/KEHOCTI BIATOBITHO 10 00’ €KTUBHUX TOTPEO PO3BUTKY COIiaIbHO-
TPYIOBHX BiHOCHH.

o cTocy€eThes MOHATTS €BPOIHTErPAILlil, TO 11 CKJIAHHIA COIliaTbHO-
CSKOHOMIYHH MIPOIIEC, 110 CIIPSIMOBAHUI Ha HAJIATO/PKEHHS TICHOTO CITiB-
pOOITHHIITBA 3 €BPONECHCHKUMHY JIepKaBaMU Ta MOAATBIIE 30TMKCHHS
[UBLTI3AIIHO CIIOPIIHEHUX HAIlIOHAIBHUX CIITBHOT!' .

Buxonsuu 3 Takux BU3HAYEHbB, peallizallis MpaBa Ha Mpalro B yMOBaxX
eBpoiHTerpanii YKpaiHu Mae CipuiMaTuCs SK IHCTPYMEHT Ta IpoIec
3MIIACHEHHS HAIIOKO JICPKABOIO CTPATETIYHMX IT1JIeH 1 3aBaHb HAIliOHAJb-
HOT0, HAaI[lOHAJTbHO-EKOHOMIYHOT0, TPOMaJICHKO-MTOTITHYHOTO Ta KYJIBTYP-
HOTO PO3BUTKY, II[0 CTAJIO HEBI/I’EMHOIO PEAJIiE€I0 ChOTOICHHS.

binpmicte TOKyMEeHTIB Ta aupeKTuB €Bpomneiickkoro Coro3y, 1Mo 3a-
KpITUTIOIOTh Y CBOEMY 3MICTi MPaBO Ha MPAIio, 10 IKUX HUHI IparHe
yYKpaiHChKe 3aKOHO/IAaBCTBO, Y TOMY YHCII 1 TPYAOBE 3aKOHOIAaBCTBO YKpa-
THM, OyJIM TPUAHSTI JOCUTH AaBHO. Ha BiiMiHY Bij HaIllOHAJIBLHOTO 3a-
KOHOJIABCTBA, SIKE € TIOPIBHSIHO MOOIJTBLHUM, MIPABOBE PErYITFOBAHHS 3a
JIOTIOMOT'OF0 JIMPEKTHUB € CKIIAIHUM 1 TPUBAJIMM IpoiiecoM. Bijg MOMeHTY
3aTBEePHKEHHS €BPONEHCHKOI0 KOMICi€0 O(IMIIHOTO MPOEKTY TUPEKTHBH
1 TOTIOKM 1151 TupeKTrBa Oyae mpuiinsata Pagoro €Bponeiicbkoro Coro3y Ta
€BponeiicekuM [lapiamenToM 1 HaOyae YMHHOCTI, MUHAIOTh POKU. AJie i
micyist HabpaHHs AMPEKTUBOIO YMHHOCTI JiepkaBaM €Bporneiicbkoro Co-

! Tus.: YyGapesia A. O. EBporeiickast ujesi B HCTOPUH: TPOOIEMBbI BOWHBI M MUPA.
Mocksa : Mexaynap. otHomenus, 1987. C. 33.
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103y HaJa€ThCsl JOCUTh TPUBAJIMM Yac Ul IPUBEIEHHS HAL[lOHAJIBHOTO
3aKOHOJIABCTBA Y BIAMOBIAHICTH 10 IX BUMOT (JI0 11’ SITH poKiB). Tomy mu-
pextuBu €Bpornelickkoro Corosy, Oyayuu akTyalbHHMH Ha MOMEHT iX
PO3pOOICHHS Ta NPUUHATTS, 3 YaCOM HOCTYIIOBO MEPETBOPIOIOTHCS Ha
MeBHI rajbMa JJIs TPYAOBOTO 3aKOHOAABCTBA, a caMe IS peamizarii
MpaBa Ha TMpario, Ta B KIHIIEBOMY pe3yibTaTi BTPadaloTh MO3UTUBHUI
MOTEHIIiaJl MPAaBOBOTO PETyNIIOBaHHs. PeaizoByloun Take npaBo, yKpaiH-
CHKHUH 3aKOHOJABEIb M€ BU3HAUYUTH, SIKI HOPMH €BPOIEHCHKOTO 3aKOHO-
JIaBCTBA, 1110 PETYJIOI0Th IPABO Ha Mpallto, € €PEeKTUBHUMH 1 MatOTh OyTH
3arpoBajpKEH] Y YMHHE 3aKOHOJABCTBO YKPATHM, a SIKI BUSIBIUTHCS HETI€BU-
MU, € 3aCTapiIMMH 1 HE MalOTh BPaxoBYBaTHCS MPU CTBOPCHHI HOBUX
YKpaiHChKHX 3akoHiB. ChOTOHI ICHY€ BEJIMKa HEOe3MeKa, 10 TaKi HOPMH
«TPaH3UTOM» MOXKYTh IIOTPAIIMTH JI0 HOBOTO YKPAiHCHKOT'O 3aKOHOIaBCTBA,
CTBOPHBILH JIOJATKOB1 MEPELIKOAN ISl 3alIPOBAIKCHHSI HOBUX, JI€BUX
MeXaHi3MiB i1 9ac peaisarii mpasa Ha mparo’.

BaxxmuBoro yMoBOI0 ycHimHoi inTerpanii Ykpainu 1o €Bponeicbko-
ro Corosy € mepexij Ha sIKiCHO HOBHUI piBeHb HAIlIOHAILHOTO TPYIOBOTO
3aKOHOJABCTBA Ta 3AIHCHEHHS MaKCUMAJIBbHO ITOCTYITHOT MOKJIMBOCTI
peanizaliii mpaBa Ha IpaIko )i TPOMAISIH YKpaiHH.

[lepmmMu BusiBaMH €BPOIHTETPALIIIIHOTO KypCy B HalpsiMi peasizanii
paBa Ha Ipario OyJI0 IPAarHeHHs HAaLlloTro HApOAy KUTH B IEMOKPAaTHHiH,
€KOHOMIYHO PO3BHHYTIH, COLiabHO OpieHTOBaHii nepxasi. [licis 3mo-
oyTTst y 1991 p. YkpaiHo HE3aJeKHOCTI TEPIIOYSPIrOBUM 3aBJIaHHSIM
CTaJI0 HAJIATOPKCHHS BIAHOCHH 13 PO3BUHYTHMH JIep>KaBaMU.

Tak, y HeunHHOMY Ha cboroaHi Ykasi [Ipesunenrta Ykpainu «llpo 3a-
TBepmkeHHa Crparerii inTerpauii Ykpainu 1o €sponeiicbkoro Corozy»
Bix 11 wepBHs 1998 p. Oyno 3a3HadeHO, M0 OJHIECIO 3 MEPCIIEKTUBHUX
30BHINTHBOTIONITHYHUX MiJIEH YKpaiHu € ii BXOMHKEHHS JI0 CKIaxy €Bpo-
nieficekoro Coro3y i wieHCTBO B €Bporetickkomy Coro3i, o Ma€e Ha MeTi
OHOBJICHHS! HAI[IOHAJBHOI MPABOBOT CUCTEMHU 3 YpaxyBaHHIM €BPOICH-
CBHKOT'O 3aKOHO/IABCTBA .

! Tus.: Jeit M. O. MeTonosnorist rapMOHi3allii 3aKOHOAaBCTBa YKPaiHH 3 OXOPOHHU
mpati i3 3akoHoxaBcTBOM E€Bpomnelicbkoro Corosy. [lopienanvHo-npasosi docaioxc. 2009.
Ne2. C. 124.

*TIpo 3arBepmienns Crparerii inrerparii Ykpaiau 1o €sporneiicsroro Coro3sy : Yka3
[Ipesnnenta Ykpainu Ne615/98 Bin 11.06.1998. Ogiy. sicn. Yrpainu. 1998. Ne24. Cr. 870.
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3ro10M IIi BUSBH Ta MPAarHEHHS 10 ITepeOyIoBH OyJH BTiJICHI B 3arajb-
HOZEPKaBHY ITPOTpaMy aJanTalii 3aKkOHOAaBCTBa YKpaiHu /10 3aKOHO/IaB-
ctBa €Bporneiicbkoro Coro3y, BIAMOBIIHO 70 SIKOT MPIOPUTETH MAKOTh Ha-
JABATHCS 3aKOHOJIABYMM aKTaM YKpaiHu, HAOMMKCHHS SIKMX JI0 BiATIOBI -
HUX 3aKOHOJABUMX akTiB €Bpomneiicskoro Coro3y cripuaTUMe peatizamii
IpaBa Ha Mparo’.

[Ipouec peanizauii mpaBa Ha Mpaio B yMOBax €BpoiHTerpamnii Ykpai-
HU BiJIOYBA€EThCS B HAMPSIMI 30JIM)KEHHSI TPY/IOBOTO 3aKOHO/IAaBCTBA YKpa-
{HU 13 Cy4acHOIO €BPOIEHCHKOI0 CHCTEMOIO ITPaBa, sIKa CIPUSIE PO3BUTKY
KyJBbTYPHOI, COLIaJIbHOT, MiANPUEMHHUIBKOT aKTUBHOCTI TPOMaJIsiH YKpa-
1HH, 1110, Y CBOIO YEPTY, MPUBOIAUTHUME JIO ITOCTYIIOBOTO TOOPOOYTY Tpo-
MaJIsiH 1 HAOJIMKESHHsI HOTO JI0 PIBHS JIepKaB — YWiICHIB €BPONEHChKOTO
Corogy. Lleit mpomiec — crpareriuaa mMeTa YKpaiHu, apke € HalKpaIuM
croco0oM peaizaiii HalliOHAJIBHUX IHTEPECiB OOYIOBH €KOHOMIYHO
PO3BHHYTOI AepkaBu, 3MIHEHHS {1 mo3uLiid y cBiTi. YKpaiHa nparte
MaKCHMAaJIbHO BpaxyBaTH BUMOTH 3aKOHOAABCTBA €Bponeiicbkoro Corozy
Ii] 9ac HOPMONPOEKTYBaHHS, TATOTOBKU KBaJIi(hiKOBAaHUX CIELiaiCTiB,
CTBOPEHHS HAJICKHUX YMOB TSI iHCTUTYIIIOHAIEHOTO, HAYKOBO-0CBITHHO-
r'0, HOPMOIIPOEKTHOTO, TEXHIYHOTO, (DIHAHCOBOTO 3a0e3EUeHHS POLECy
ajanTailii 3akoHoaBcTBa YKpainu. Ha chorosHi CTBOPEHO OCHOBHI TMO-
JITHKO-NIPABOBI Ta OpraHi3amiiHi 3aca/in ajanTarii 3aKkoHO/IaBCTBa YKpa-
THU 10 3aKOHOJABCTBA €Bporneicbkoro Corosy.

[IpaBo Ha mpaIlfo € OMHUM 13 OCHOBHUX IpaB JroaunHu. Ha cygacHOMy
eTarti po3BUTKY HAIIOI ep KaBU MOCHITIOETHCS TIEPETBOPIOIOYE 3HAYCHHS
Mpaili, pO3IIUPIOIOTHCS MOXKITMBOCTI ii 3acTocyBaHHs. [IpoTe YnHHI HOP-
MU TIpaBa, SKi peryarol0Th CyCIIbHI BIIHOCUHH, 110 ITOB’sI3aHi 3 peali-
3aIli€ro MpaBa Ha NPaIlo, JOCUTh HETOCKOHAI i MICTATh Y CO0i HU3KY
CyHepeyHOoCTeH. Y CHIIy I[bOT0 3HAYHO 3POCTA€ KIIBKICTh TPYIOBUX
COpiB 1 KOH(QITIKTIB, BUPILIEHHS SIKUX MOTPeOye HOBOTO MigXOAy 10 iX
pO3B’A3aHHS.

[TounHarouu peasnizoByBaTH MPaBo Ha MPAIIo B YMOBaX €BPOIHTErpallii,
CJTiJI MPOBECTH «PEBI3il0» YUHHHUX HOPM MpaBa 3 METOIO BUSIBJICHHS 1 3a-
KOHOJIaBUOTO 3aKPIIICHHS CBOTO TIO3UTUBHOTO JIOCBITY 3 OKPEMHX ITHTaHb

! Tus.: Omenpuenko O. JI. Axanrariist TpyI0BOTO 3aKOHOaBCTBA YKPATHH /10 3aKOHO-
naBcTBa €Bporneiicbkoro Coro3y : 1uc. ... Kaua. opu. Hayk : 12.00.05. Kuis, 2010. C. 21.
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peTYITIOBaHHS TPYAOBHX BiIHOCHH, Ta BU3HAYCHHS 1X BIATIOBIMHOCTI MiXK-
HapOJHMM CTaHIapTaM Ta HOpMaM, a TAKOX iMIIEeMEHTalii THX MiKHa-
POOHUX HOPMATHBHO-TIPABOBUX aKTiB, SKi MAalOTh MO3UTUBHUHN €(]EKT,
CHPSIMOBaHI Ha PEryJIIOBaHHS TPYIOBHX BIJIHOCHH Yy PUHKOBHUX yMOBax
1 TOM’SIKIIIEHHSI CYTIEPEYHOCTEH MK MpaiiBHUKaMH Ta POOOTONABISIMH,
a 'y BHIAJIKy BUHUKHCHHSI Mi’K HUMH CIIOPiB 1X BUpiIIeHHs Oyme BinmOyBa-
THUCS 32 JIOTIOMOTOIO ColliaibHOTO jaianory'. Takuil mijaxij 1acTh MOXKITU-
BICTh CHCTEMHO MiAiHTH 10 pedopMyBaHHS 3aKOHOIABCTBA B IAPHHI
Ipani He3aJIeKHO Bijl OpraHizaliiiHO-paBoBoi (hopmu cy0’ekTa rocroa-
PIOBaHHS, BIOCKOHAJIUTH MIPABOBE PETYIIOBAHHS TPYAOBUX BiTHOCHH Ha
IiJICTaBl 3arajbHOJIFOICHKUX LIHHOCTEH Ta 3 ypaxyBaHHSIM CBITOBOTO
TIOCBITY 1 MIDKHapOJTHO-TIPABOBUX aKTIB y cepi mparii.

3a cmoBamu C. @. I'ymy, m1st Toro mo6 JocATTH OBl TTOBHOT Ta
Kpaloi MOXIIMBOCTI peaiizalii mpaBa Ha Mpalro, KOKEH HOPMAaTUBHUM
aKT y CHCTeMi TPyIOBOTO 3aKOHOAABCTBa YKpaiHW, i mepeaycim Kopekc
3aKOHIB MPO Mpamto YKpaiHu, MTOBUHEH PO3IVISLIATH JIIOAHHY — OCHOBHOTO
Cy0’€eKTa TPaBOBITHOCHH — K HAMBHIIY COIiaabHY MiHHICTR?. CaMe TaKuii
ITIIX11 Ma€e CTaTy KBIHTECEHINE0 HOBOTO TpyaoBOTO KOMEKCy YKpaiHu i
TOJIOBHOIO 3aCaJIHUYOI0 17€€I0 11010 BU3HAYCHHS [IPABOBOIO MEXAHI3MY
3aXUCTY MpaB MPaIliBHUKIB.

Tak, 0. BinkoB, goCHipKyI04l €BPOIHTErpalito, BU3HAYMB i1 sIK Cy-
KYTHICTh MOJITUYHUX MPOIIECIB, CIIPSIMOBAHUX Ha KOHCOJIJAIII0, 3TUTTS
CYCHUTBHHX, MTOMITHYHUX, EKOHOMIYHUX CTPYKTYp a00 €THOCIB Y paMKax
OITHIET TepxkaBy a00 KITHKOX JeprkKaB 13 METOIO MPOTH/IIT JSCTPYKTUBHIM
BHYTPIIIHIM Ta 30BHIIIHIM YnHHUKaM. OKpeMy yBary mpHIiJIeHO came
€BPONEHCHKIH iHTErpalii Sk HANTUTIOBIIIOMY BHUSIBY IIOTO IPOIIECY.
o cdepu 3acTocyBaHHS TEpPMiHA «€BPOIEHCHKA iHTErpaLishy T0CIHIiIHUK
BKJTIOUAE HE JIUIIE TOJIITHYHI 200 EKOHOMIUH1 BUSIBH 30JIMOKEHHSI IepiKaB
€Bpory, a if HayKOBY, TEXHOJIOTIUHY, COIiaIbHY, eKomoriuny chepu’. Crin
3a3HaYMTH, UI0 caMe B COLIaNbHIN 1 TPynoBii cepax BUHUKAE 3HAUHE

! Tus.: Huranuyk H. A. TIpo HeoOXiaHicTh pehopMyBaHHS TPYIOBOIO 3aKOHOIABCTBA
VYkpainu. Bicu. 3anopis. nay. yn-my. 2013. Ne2 (I). C. 217.

T'yuy C. @. AkTyasibHi TUTaHHs pe(hOpMYBaHHS TPYIOBOTO 3aKOHOIABCTBA YKpaiHH.
Tymanimap. uacon. 2013. Ne3. C. 108.

3 Tus.: Koporkuii okcopaAchKuii MONITHIHUIA CJIOBHUK : TIep. 3 aHri. / 3a pex. I. Ma-
Kiina, A. Makwminana. Kuis : Bug-Bo Conowmii ITaBauuko «OcHoBu», 2006. C. 236-238.
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KOJIO TTPAaBOBUX IMPOOJIEM IIOAO 3aXHCTY MPaB MPAIiBHUKIB y MpoIeci
€BPONEICHKOT IHTerpariii, cepe/ SIKX MUTaHHsA 3apO0ITHOT IJIaTH, CKIIa-
Hi 3aX0/IM OXOPOHHU TIpalli, HaJ[3BUYaiiHO BAXKJIMBI MiJICTaBU PUITHHEHHS
TPYIOBUX BiTHOCHH, CUCTEMHI iXOIH MO0 HAMISAY i KOHTPOJIO B I1a-
puHi mpaui, TpoOIeMHi CKJIaJ0Bi 3aralbHOO00B’ I3KOBOTO JEPKABHOTO
COL[IaJIBHOTO CTPAaXyBaHHS ¥ MEIUYHOTO 3a0€3MEUCHHS TOILO.

Jemo iamoi gymxu monepxxyrorbes B. B. Komiitka i T. 1. [lluakapen-
KO, SIKI PO3YyMIIOTH ITiJl €BPOIHTETPaIli€l0 MPOIEC, YHACIIOK AKOTO Bif-
OyBaeThCs 00’ €IHAHHS O THYHUX, EKOHOMIYHHX Ta COLIATbHUX CTPYK-
TYp B €JMHUN KOMIUICKC, SIKUH MOXe MaTh oOpucu (GopMaabHOTro Modi-
THYHOTO Ta EKOHOMIYHOTO COI03y a00 3aJHIIUTHCS SIK HECTPYKTYPOBaHE
00’eHaHHS. Y paMKaX €BpONeHChKOi IHTeTpallii 0COOIMBE 3HAYCHHS BOHU
HaJal0Th eKOHOMIYHOMY Ta MOJITHIHOMY acIlleKTaM Iboro mpouecy'. Tak,
€KOHOMIYHA ¥ TOITHYHA CKIIQJ0B1 MAlOTh 3HAYEHHS B ITPOLIECI EBPOTIEH-
CBhKOI 1HTerpallii, ajic BCe K TaKh B OCHOBY I[bOT0O ITpoliecy (BiAMOBITHO
i pehopmMH 3aKOHOJIABCTBA, Y TOMY YHMCIIi i TPYI0BOTO) Ma€ OyTH MOKIa-
JeHUH caMe 3aXMCT NpaB JIOAUHU Mpalli, BUPOOIEeHHS HaliHOTO Mexa-
Hi3MYy TaKoro 3aXHCTy, aJKe caMme IPAIiBHUK CTBOPIOE MarepiaibHi
1 IyXOBHI IIHHOCTI, 3a0e3meuye MarepianbHe Omaronoaydds coli i cBoii
ponuHi, 36impnrye BBII Tomro.

Ha croronHi nepuioyeproBuM KpoKOM y mporeci peopMmyBaHHs
TPYAOBOTO 3aKOHOJABCTBA Ta 3/iHCHEHHs Oe310TaHHO1 peani3auii mpasa
Ha Ipalio B yMOBax €BpoiHTerpauii Ykpainu € npuiHATTS HOBOrO Tpy-
JTIOBOTO KOJIEKCY YKpaiHu, HOPMH SKOTO OyAyTh BiAoBigaTu parudikoa-
HAM YKpaiHOIO MiXKHApOTHO-TIpaBOBUM aktaMm. Takuii Kogekc moBuHeH:
1) OyTH BUTBHUM BiJI 1ICOJIOTTYHUX CTEPEOTHUIIIB Ta JCKJIAPaTHBHUX HOPM
3aKOHOJIABCTBA PAJITHCHKOTO PEKUMY; 2) BIJTIOBIIaTH COLiaJIbHO-EKOHO-
MIYHHAM Ta KyJbTYpPHUM IpoLiecaM Cy4acHOCTI; 3) cucTeMaTu3yBaTu
B €IMHY CUCTEMY BCi TPYIOB1 HOPMHM Ta NPUHIIMIIN, & TAKOXK yCi 3arajbHi
1 YHIBepCaJIbHI TPaBOBI HOPMU Tay3el YKpaiHH Ta Mi>KHaApOIHOTO TPY-
JIOBOTO TIpaBa; 4) IeTajdbHO MPOTHCYBAaTH TOBHOBAXXEHHS OpTaHiB Jep-

! Komiiika B. B., [llunkapenko T. 1. €Bporneiicbkuii Coro3: 3aCHyBaHHs 1 eTaru cTa-
HOBJICHHS : HaB4. MOCi0. st CTy/A. BUmL. HaBd. 3aki. Kuie : Bua. [im «Iu FOpe», 2001.
C. 420.
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’KaBHOI BITaJI Ta MICIIEBOTO CAMOBPSAIYBAaHHA Yy cepi peryatoBaHHS
TpynoBux BinHocuH'. Taki miaxoau, 6€3yMOBHO, BIUIMBATUMYTh 1 Ha
MPHUBEICHHS YKPaTHCHKOTO 3aKOHOIABCTBA TIPO MPAITIO JI0 EBPOTNEHCHKUX
CTaHJAPTIB 1 HATOBHIOBATH HOBHUM 3MiCTOM ITPaBOBHUII MEXaHI3M 3aXHCTY
IIpaB MpaIliBHUKIB.

Mosxna norogutucs 3 C. ®@. I'yny, sika 3 ypaxyBaHHSM JyMKHU HIHPO-
KOTO KOJIa HayKOBIIiB, 3a3Hayae, 110 OCHOBHI 3acajy peanizalii npaBa Ha
TIpaIfio B yMOBaX €BpPOIHTErparlii YKpaiHu MOBUHHI BUXOIUTH 3: HEOOXi -
HOCTI NOIIEepePKEHHsI MOPYLICHHS TPYAOBUX MpaB MpaliBHUKIB; 3a0e3-
TIeUEHHS aJIEKBaTHOCT] 3aKOHOJ[ABY0 BH3HAYECHUX TPYJOBUX TpaB Ta ra-
paHTiil i MOKITUBOCTEH 1X pearnizamnii. Came TakuMu 0a30BUMU 3aCaIaMu,
Mo-Tepuie, MOXyTh OyTH: ONTHMajbHE 30aJaHCyBaHHS 3aXHCHOI Ta BU-
poOHIYOI (PYyHKITIHN TPYyIOBOTO TIpaBa, 3a JOTIOMOTOIO SIKUX Ma€e OyTH 3a-
Oe3redeHa piBHOBara iHTepeciB HaHMaHUX MPALiBHUKIB 1 pOOOTO/ABLIIB.
OO6uaBi GyHKINT 32 CydaCHUMH yMOBaMH CIIPSIMOBaHI Ha 3a0€3MeIeHHS
OXOPOHH TIpaB Ta iHTEepeciB 000X CTOPiH TPYIOBOTO AOTOBOPY. SIKIIO 3a-
XHCHA (DYHKIIiSI CTOCY€ETHCSI OXOPOHH IHTEpPECiB MPalliBHUKIB, TO BUPOO-
HHYa — OXOPOHHM iHTepeciB podoTonasiiB. Ilepira BummmBae 6e3mocepen-
HBO 13 COLiaJbHOT MPUPOAN TPYAOBOTO 3aKOHOAABCTBA. TpynoBe Mpaso,
SK BIJIOMO, 3 SIBUJIOCSI B CHCTEMI IpaBa OiIbIIOCT] €BPONEHCHKUX KpaiH
Pa3oM i3 HOSIBOIO KalliTaJliCTUYHOIO PUHKOBOIO BUPOOHHLITBA TA HAMaHO1
po00YO0i criiM came 3 METOo 3a0e3IeUeHHS 3aXUCTY TPYJAOBUX NpaB Ta
3aKOHHUX iHTepeciB HaiiMaHuX npamiBHUKIB. [lo-npyre, 3acagamu pedop-
MYBaHHS 3aKOHO/IaBCTBA B YKpaiHi Mae OyTH JOTPUMAaHHS BXKE BCTAHOB-
JIEHUX COITiaJbHUX CTaHAapTiB y cdepi mpami. [Ipu mbomy mOBHHHO 3a-
Oe3neuyBaTncsi BUKOHaHHS BUMor KoHCTUTy1ii, Sika BCTaHOBIIIOE, L0 ITPU
MPUKAHSATTI HOBHX 3aKOHIB HE JIOMYCKAETHCS 3BY)KEHHSI 3MICTY Ta 00CSTY
icHyrounx mpaB i cBobon. Ilo-Tpere, 3acamamu pedopMyBaHHS 3aKOHO-
JIaBCTBA B YKpaiHi € eBOMIOLIWHUHI XapaKkTep 3A1iCHEHHs TaKuX pedopm,
PUYOMY KapJUHAJIbHUX 3MiH MalOTh 3a3HATH JIUILE Ti ITOJIOKEHHS YHH-
HOT'O 32KOHOJIABCTBA, SIKi HE BiIMOBIal0Th BAMOTAaM PUHKOBOT EKOHOMIKH.
[To-4yerBepre, y mporieci miAroToBkH HOBoro KoJjiekcy Mae BUKOPUCTOBY-

! Tus.: Menpuuk K. B. Jlo muranHs aganrarii Tpy0BOro 3aKOHOABCTBA JI0 MiJKHa-
poxuux HOpM. @opym npasa. 2011. Ne1. C. 646.
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BaTuCs JOCBiM MiKHApOIHOI OpraHi3aiii mpari Ta IMOJI0KEeHHS 3aKOHO-
naBcTBa €Bpormeiicbkoro Coro3y 1 KpaiH 13 mepexilHOI0 eKOHOMIKOO
JUIsL TOTO, 1100 3a0e3MeYUTH HaJIC)KHY TapMOHI3aIlil0 3aKOHO/IaBCTBA
VYkpainu mpo nparro 3 Mi>KHapOAHUMH PAaBOBUMH HOPMaMH Y 1l cdepi.
[lo-n’siTe, 3acagaMu peOopMyBaHHS 3aKOHOABCTBA B YKpaiHi € 3MillleH-
Hs IIGHTPY Baru MpaBoBOTO 3a0€31eYeHHsI TPYIOBHX BiIHOCHH 13 3aKOHO-
JTAaBYOTO PiBHS Ha PiBEHB JIOTOBIPHOTO PETYIIOBAHHS, TIEPEAYCIM — KOJIEK-
THUBHO-JIOTOBIPHOTO, 13 MAaKCHMaJIbHUM BHKOPHCTAaHHSIM MEXaHi3MiB CO-
iaJJbHOTO MapTHEPCTBA i3 3aIy4YeHHSM poOOTOMABIIB Ta MPOCIIOK.
[To-mocte, ocHOBOIO pepopMyBaHHS 3aKOHONABCTBA € YCYHEHHS BCiX
BHSIBIB JIMCKPUMIHAIIIT IPAIiBHHUKIB 32 BCiMa 00CTaBUHAMH, BU3HAYCHUMU
y crartsx Korerutynii Ykpainu, 31 30epekeHHSIM TiIBUIIEHUX YMOB 3a-
XUCTY TIparli )KiHOK 1 MOJIOAI Ta peaahbHOI0 3a00pOHOI0 AUTIUOI M MpH-
MycoBOi (000B’s13k0B0T) Tiparti'.

Buxozsiuu 3 HaBeIGHOTO BHIIE Ta 3 OIVISILYy Ha BEIMUYE3HE MMParHeHH:I
VYkpainu 1o €Bponeticekoro Coro3y i Kpalioro XHTTs, peajti3allis npasa
Ha Iparlio 3a TaKUX yMOB Ma€ BigOyBaTHCs caMe Ha OCHOBI MaKCUMAaJIbHO-
TO ypaxyBaHHS 1 TOTPUMaHHS MIXKHAPOIHOTO JTOCBITY B I ramys3i, SIKui
BHCBITJICHUH y MI>KHAPOTHO-TIPABOBUX akTax. He moTpidHO Takox 3a0y-
Batu 1po cT. 9 Korcrutymii Ykpainu, BiIMOBIAHO 0 SKOT YWHHI MIKHA-
poIHI goroBopH, JUIs sikux BepxoBHa Pama Ykpainu jama 3romy Ha ix
000B’SI3KOBICTb, € YACTHHOIO HALlIOHAJIBHOTO 3aKOHOJIAaBCTBA YKpaiHu.

Cepen HaOLIBII BIJIOMIX MI>KHAPOIHO-ITPABOBUX aKTiB MOXKEMO BH-
JIUTATH Taki: 3araipHy ACKJIapallito mpas JIOAUHA; MiXKHAPOAHUN TTaKT
PO €KOHOMIYHI, COITiabHI Ta KyJIBTYpPHI IIpaBa; EBPOTEHCHKY COIaIbHY
xaprito (nepernisinyTy); Konseniito i Pekomennarii MixkHapogHoi opra-
Hizamii mpamni; Xaprito CriBTOBapuCTBa PO OCHOBHI COIliaNbHI MpaBa
MpaliBHUKIB; XapTilo OCHOBHUX IpaB €Bponeiicbkoro Coro3y Ta iH.

3rifiHO 3 UMK aKTaMK 3a0€3eUCHHS peatizallii OCHOBHUX COLIaIbHUX
IIpaB TPOMAJISH, a B HAIIIOMY BHITIAJIKy IIe CTOCYEThCS MTpaBa Ha IPaIlko,
MOKIIA/IA€ThCS Ha JIep)KaBy. 30KpeMa, HaJJalouH Ta TapaHTYIOuH MPaBo Ha
TIpaIrio, aepkaBa B 0co01 BIIIOBIIHUX OpraHiB 3000B’s3aHa CTBOPIOBATH

'Tymy C. ®. AxTyanbHi muTaHHs peOpMyBaHHS TPYIOBOTO 3aKOHOIABCTBA YKpATHU.
Tymanimap. uacon. 2013. Ne3. C. 108-112.
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YMOBH JIJIS peatizariii Ii,oro mpasa. Skino rmepeadadeHe mpaBo Ha BiIo-
YUHOK, BOHA 3000B’s13aHa CIIPHUSATH BiIMTOYNHKY MPAIliBHUKIB, IXHIX TiTEH
Ta 0ci0 moxmyoro Biky. Ilepenbadaroun mpaBo JIFONWHU Ha JOCTATHIi
JKUTTEBUH PIBEHD I 0COOHM, 000B’ 30K JACpIKaBH — 3POOUTH YCE MOXKITH-
Be, 00 3a0€3MEUNTH TaKUH PIBEHB JKUTTS, III0 MAKCHMATHLHO HAOIKSHUH
10 Kareropii «rigauii»'. e o3Havae, 1110 B 0OCTaTOYHOMY IIiJICYMKY BCi
3aXO0JIH IIIOI0 €BPOIHTETpallii, HaOIVKSHHSI IPABOBOTO ITOJIS IO CBITOBHX
CTaHIAPTIB y [ApUHI Mpalli MOBUHHI 3a0C3ITEYUTH JOCTATHIA KUTTEBUI
PIBEHB # TiJHE ICHYBAaHHS JIFOOMWHU Ha ITiJICTaBl MDKHAPOIHUX MTPABOBUX
aKTIB TOIIO.

OpmHMUM 13 TIepIINX TAaKUX aKTiB € 3arajbHa IeKIaparlis mpas JIIOIUHH,
y CT. 23 gKOi 3aKpiIuIeH]I Taki OCHOBHI TPYIOBI IpaBa KOXKHOT JIIOIUHU:
IIpaBO Ha MpaIlfo, Ha BUTHHHUI BHOiIp poOOTH, HA CIIPABEIHBI 1 CIIPUATIN-
Bl YMOBH TIpalli Ta Ha 3aXUCT BiJ 0€3p0OITTS; MpaBO CTBOPIOBATH Ipodhe-
CIHHI CITIJIKY 1 BXOIUTH A0 PO(ECiitHMX CITITIOK IS 3aXUCTY CBOIX 1HTE-
pecis Tomio®. OcobIUBO 1€ CTOCYETHCS JTIOIUHM TIpalli, Ipane3IarHicTh
SIKOi 1 peabHi rapaHTii peasizarii mpaBa Ha IPAIIo € HKEPEIIOM 3aIpo-
BaHKCHHS HOBUX TEXHOJIOTIH, TTiABUIIICHHS PIBHSI Cy4aCHOTO BUPOOHHIITBA
MaTepiaJIbHUX 1 TyXOBHUX OJ1ar, HagaHHS pi3HOMAHITHUX ITOCIYT, Kepe-
JIOM 1 BOKJTMBOIO CKJIQJOBOIO (Di3MYHOTO Ta COIIabHO-TICHXIYHOTO PO3-
BHUTKY OCOOHMCTOCTI (MOXIIMBICTIO peai3aiii BIacHUX (Pi3uIHUX, TyXO-
BHHUX H IHTEJICKTyaIbHUX 3MI0HOCTEH ), IHKEPEIIOM CKOHOMIYHOTO PO3BHTKY
JIeP’KaBH 1 MaTePiaIbHOTO OJIArOTIONYYds CYCITITLCTBA TOIIO.

HacTtymHum BaXIJIMBAM JKEPENIOM Mi>KHAPOIHO-TIPABOBOTO PETYJIIO-
BaHHS Ipami € M>KHAPOIHHH MaKT PO €KOHOMIYHI, COIiabHI 1 KYITBTyp-
Hi mpaBa. el mokyMeHT, Ha BiIMIiHY Bix 3arajabHOI mekiaparii mpas
JIIOIMHY, Ma€ JOTOBIPHUH XapaKTep, TOMy BUKOHAHHS HOTO TIOJIOKEHb /IS
JepKaB-yJacHHUIIb € 3aTaJIbHOO0OB’ I3KOBHM. Mi>KHAPOIHUHA MAKT TIPO
€KOHOMIYHI, COIiaabHi 1 KyJbTypHI IpaBa, paTu(dikoBaHHH YKpaiHOIO
1973 p., mependadae BU3HAHHS Ta 3a0€3MECUCHHS KOKHOIO JIECP>KaBOIO-
YYaCHHMIICIO TIpaBa Ha MPAIlto, 10 BKIIFOYAE: IPABO KOXKHOT JIFOJMHU 3ap00-

! Tus.: Ipununxo C. M., fpomenko O. M. [IpaBo Ha mpaiio B CHCTEMI IIPaB JIIOIHHH.
Ilpaso Yxpainu. 2014. Ne6. C. 103.

2 3aranpHa Jnexnaparis npas moauan : Bin 10.12.1948. Ogiy. sicn. Yrpainu. 2008.
Ne93. C. 89. Cr. 3103.
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JIATH cO0l Ha JKUTTS IpaIeio, Ky BOHA BITbHO oOHpae abo Ha Ky BOHA
BIJTBHO IMOTOIKYETHCS; TIPAaBO HA CIPaBEUIMBI Ta CIPUSITINBI YMOBHU
TIparti, BKJIIOYAr049H, 30KpeMa, BHHArOpoy, 1o 3a0e3redyBaiia 0, sk MiHi-
MYM, YCIM TPYISIIAM CIPaBEIJINBY 3apIuiaTy i piBHY BHHAropoay 3a
TMIpaIo piBHOI IIHHOCTI 6e3 Oyab-AIK0i Pi3HUIl; BIATIOYNHOK, TO3BIIIA
1 po3yMHE 00OMEXKEHHS poOOYOro Yacy Ta OIUTadyBaHy NMEPIOTUIHY Bill-
IyCTKY TaK CaMo, SIK 1 BUHAIOPO/Iy 3a CBSITKOBI JHI TOMIO'. 3aIIpoBa»KeH-
HS IIUX MPHUITHACIB € TMATPYHTIM IMOCTYIIOBOTO 3POCTAHHS MOTYTHOCTI i
MPOTPECUBHOCTI OY/b-SIKOT JICPIKABH I 3alPOBAPKEHHSI JIEMOKPATHIHUX
3acaj Ha BUPOOHUIITBI Ta B CyCI1IBCTBI.

JlocmimKkeHHS MDKHAPOTHUX MPABOBUX aKTiB, aHAJI3 CyTHOCTI, 3MICTY
Ta POJIi OCHOBHUX TPABOBUX KaTETOPil, BUBYCHHS OCHOBHUX €TaITiB PO3-
BUTKY OYIIb-SIKOTO CYCHIJIbCTBA SICKPABO CBIIUATh, IO HAWBaKIIMBIIIE
3HAUCHHS B HHOMY BIJIIrpae mparis, siKa € 3a10pPyKO YChOTrO MPOrPeCHB-
Horo mporiecy. ToMy CTBOPEHHS JIEBOTO MPABOBOTO MEXaHI3My 3aXHCTy
peaiizaiii 37aTHOCTI 10 TIpalli, 3aXHUCTy TpaB MPaIliBHUKIB 1 Pe3yIbTaTiB
X TIpari € MArPYHTSIM IS PO3BUTKY CYCIIIBCTBA, T1HOTO KUTTS JIIOIH-
HHU 32 OyIb-IKHX YMOB, Y TOMY YHCII ¥ 3a YMOB IiIoOaii3aliii, sska Hece
IIE€BHI HETaTUBHI HACIIIKH.

VY cBoro wepry, y 4. 1 c1. 1 €Bporeiichkoi cormianpHOI XapTii, 1o Oyia
patudikoBana Ykpainoto 2006 p., 3a3Ha4EHO, 110 3 METOIO 3a0e3TICUCHHS
eexTuBHOTO 3MiMCHEHHS MpaBa Ha mpaiio CTOpOHU 3000B’I3yIOTHCS
BH3HATH OJHIEIO 31 CBOIX HAWTOJIOBHIMINX ITiJIEH 1 OJHIM 31 CBOiX HaWTO-
JIOBHIIMUX 000B’S3KiB JOCATHEHHS Ta IMATPUMAHHS SKOMOTA BUIIOTO
1 cTabUTBPHOTO PiBHS 3aHWHATOCTI, MAIOUM HA METI JOCATHEHHS ITOBHOT
3alHSTOCTI?.

Oco0MBe 3HAUCHHS [Tl BU3HAHHS Ta 3aXHCTY MpaBa Ha MPaIio Mae
IisUTbHICTE MIDKHapOmHOI opraHizamii mparli. 3a pokHd iCHyBaHHS BOHa
yxBamiia 0e3J1id KOHBEHITiH Ta pekoMeHaamii. OCHOBHHUMHM CTPATET19HU-
MH IIIIMA MiXKHApOIHOT opraHi3alii mparii € Taki: CIIPUSHHS peari3artii
IIpaBa Ha MPaIl0; CTBOPESHHS OLIbII MIUPOKUX MOMIIMBOCTEH JIJISl IKIHOK

' Mi>kHapoIHH#M MAaKT PO SKOHOMIYHi, COIiaNbHI 1 KyJbTypHi mpasa : Bix 16.12.1966.
URL: http://zakon5.rada.gov.ua/laws/show/995 042.

2 €Bporeiicbka coltianbHa XapTis (neperisinyta) Big 03.05.1996. Bioom. Bepxos. Paou
Vxpainu. 2007. Ne51. Ct. 2096.
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Ta YOJIOBIKIB 13 METOO 3a0€3IMeUCHHS TiHOT 3aHHATOCTI Ta OTPUMaHHS
HaJIe’)KHOI 3apo0iTHOI TIJIaTH; MiABUINCHHS ¢(heKTUBHOCTI COIIaIbHOTO
3aXHCTY JUIsI BCIX BEPCTB HACEJICHHS, @ TAKOXK 3MIIIHEHHS IPUHIIAITY TPH-
MapTU3MYy Ta COLIAIBLHOTO Aianory’.

MoskHa CTBEpKYBaTH, IO PABO Ha MPALIo Ta iHIII TPyHOBi Mpasa €
HaNO1IBII BAYKIIMBUM KOMITIOHEHTOM COIliaTbHO-€KOHOMIYHUX TIPaB JIFO/IU-
HU. 3HaYHA KITBKICTh MIPKHAPOTHO-TIPABOBHUX JTIOTOBOPIB IPO TpaBa JIFOIH-
HU TapaHTYIOTh MIPAaBO KOXKHOMY Ha TIPAITio Ta 1HII TPYIOBI Mpasa.

[opsin i3 yciMa nepepaxoBaHUMU TUTFOCAMHM 3JIUTTS, HAOIMIKCHHS Ta
ajanTanii TpyAOBOrO 3aKOHONABCTBA YKpaiHU O 3aKOHOAABCTBa €BpO-
neiicekoro Coro3y, a caMe MUTaHb peaizalii MpaBa Ha Mpao B yMOBax
€BPOIHTETpAIlii, MOXKYTh BUHUKATH 1 JIesIKi POOJIEMH] MATaHHS Ta HETOY-
HOCTI.

Hapa3i roctpo nocrajo nuTaHHs Koaudikarii Tpy10BOro 3aKOHO/1aB-
cTBa YKpaiHHu, ajke nojoxeHHs [Ipoekty HoBoro TpynoBoro xKojaekcy
VYkpainu He TOBHOIO MipOIO BiANIOBIIAIOTh MI>KHAPOAHUM HOPMaM 1 CTaH-
JapTaM Ta MICTSTh PSJI MPOTAIHH 1 cynepedHocTel. [IpuBeneHHss HOpM
TPYIOBOTO 3aKOHOAABCTBA YKpPaiHM 10 PIBHS €BPOIEHCHKUX CTaHIAPTiB
CIIPUATUME 3aXHCTY MPaB HaiMaHUX TPAIliBHUKIB, 1X EKOHOMIYHOMY Ta
comianpHOMy Onaronoyyyto. JlocimiPkeHHsT KOHKPETHHX TPaB MpalliBHU-
KiB Y HOPMaTHBHO-IIPaBOBHX aKTaX BITUMU3HSIHOIO Ta 3apyOi’KHOTO 3aKO-
HO/ABCTBA AACTh 3MOT'Y PO3KPHTH MOXKIIMBOCTI iX sIKHaHKpaloi peasizanii
Ha TPaKTHIL.

Taxk, O. JI. OMeIsIeHKO BUAUIIE TaKi IpodeMn peopMyBaHHS 3a-
KOHOJIaBCTBa YKpaiHW, IO BIUIMBAIOTH Ha MPOIIEC peai3allii mpaBa Ha
MpaIfio B yMOBaX €BPOIHTErpallii: a) HeJOCKOHAIICTh HOPMaTUBHO-TIPABO-
BOTO 3a0e3MeueHHsI ICHYIOUMX afanTaliiiHuX MeXaHi3MiB; 0) Hey3TopKe-
HICTh HOPM BITUM3HSHOTO TPYIOBOTO 3aKOHOJABCTBA 1 €BPONEHCHKUX
MIPaBOBUX CTaHIAPTIB y chepi peryloBaHHs HaliMaHO1 Ipalli; B) HEOOXiI-
HICTh CTUMYJTIOBAHHS aIalTAIlifHIX MPOTIECIB 13 METOO IKHAWIIIBUIIIIOTO
HaOMMKEeHHS HAI[IOHAIBHOI CHCTEMH TPY/JIOBOTO 3aKOHOJIABCTBA JI0 PIBHS
npaBa €Bporelicbkkoro Coro3y; T') HeIOCTATHICTh ICHYIOYO0T TEOPETHKO-

! €Bporeiicbka comianbha xaprist (mepersiayTa) Bix 03.05.1996. Bioom. Bepxos. Paou
Vxpainu. 2007. Ne51. Ct. 2096.

49



Po3znain 1. TeopeTuxo-npaBoBi 3acaayl Ta 3HAYCHHS ACP/KaBHO-TIPABOBOTO MEXaHI3MYy...

METOIOJIOTIYHOT OCHOBH JUIsl 34IHCHEHHS PE3y/IbTaTHBHUX IPAaBOBHX pe-
(hopM y ramysi TpyZOBOTO 3aKOHOIABCTBA YKPAiHU 3 METOO 3a0€3IICUCHHS
Horo amamnTanii 10 TpyIOBOro 3akoHOIaBCTBa €Bporeiickkoro Cor3y;
1) moTpeOy B MOCHJICHHI COLIaTbHO-IIPABOBOTO 3aXUCTy HalMaHMX Mpa-
LIBHUKIB B YKpaiHi AJsl JOCSTHEHHs BUCOKOTO PiBHA opraHizanii Oe3nepe-
IIKOIHOTO 3/11HCHEHHS HUMH CBOIX TPY/IOBHX IIPaB i 3aKOHHUX 1HTEPECIB,
ycTaHoBjIeHUX y €Bporneiicskomy Coro3zil.

Ha mincTaBi mpoBeneHOTo HAyKOBOTO PO3TIISATY W JETaIBHO IIPOBEIE-
HOTO aHaJli3y 3aKOHOMIPHOCTEH Ta HOBAIlill peasizallii paBa Ha MPaILo
B YMOBaX €BPOIHTETpallii MOXEMO y3araJbHUTH Ta 3pOOUTH IMEBHI apry-
MEHTOBaHi1 BUCHOBKH. 3arajoM aHasli30BaHe NUTAaHHS peaizalii npasa Ha
IpaIio B yMOBaX €BpoiHTerpamnii YKpaiHu Mae BeIMKe 3HA4eHHs VIS CY-
JacHOI TOKTPUHH Ta MPAKTHKH, OCKITBKA € OTHIEIO 13 BIANMPABHIX TOUOK
YIOCKOHAJICHHS W TIOJAbIIOro peopMyBaHHS 3aKOHOJABCTBA B IIi
cepi.

TeopeTnyHi HaNPaFOBaHHA Ta KOHLENTYaIbHI TOJIOKEHHS FOPHIMIHOL
HayKH III0JI0 pealli3alii mpaBa Ha Mpamro, sKi BUPOOISIIHCS MPOTITOM
CTOJITh, TOTPEOYIOTh HOBOTO OadeHHS 3 TOUKH 30py KPHUTEPiiB HEOOXi-
HOCTIi, pO3YMHOCTI Ta JOIIJILHOCTI, a TOJOBHE — 3 YpaxyBaHHSIM yMOB
eBpoiHTerpamii YkpaiHu Ta ajanTaiiii TpPyJIoBOro 3aKOHOJABCTBA JIO 3a-
KOHOZaBcTBa €Bpomneiicskoro Coro3sy.

VYkpaina Mae po3poOUTH BIIACHI MiIXOAM 10 BUPILIEHHS poliiem, 110
OB’ sI3aHi 13 pealtizailiero mpaBa Ha TPaIlo 32 YMOB €BPOIHTETpallii, ajpKe
peaiizais ITuX TUTaHb JacTh MOXKIIUBICTD JJIS i HOPM TpaBa €Bpoco-
03y B paMKaxX BITUM3HSHOTO TPYIOBOTO 3aKOHOMABCTBA. Lle cTocyeThCs
HacamIlepes rnepeadadeHux BUTIaIKiB TPAHCIIO3UIIIT TUPEKTHB €BpoIIeii-
cpkoro Coro3y y BHYTPILIHE 3aKOHOABCTBO YKpaiHU Ta Oe3mocepeiHbo-
0 3aCTOCYBaHHSI IEBHUX TOJIOKEHB TpaBa €BPOCOI03Y HA HALIIOHATILHOMY
piBHi. Citii ypaxoByBarH, II0 IIPOIEC TapMOHi3allii 3aKOHOIAaBCTBA HAIIIOT
JepKaBH 13 TIPAaBOM €BPOITCHCHKUX OpTraHi3aIiii Mae CBOT OCOOIMBOCTI.

SIKII0 3BEpHYTHCS JIO ICTOPHYHOTO PO3BUTKY JIEPIKaBHO-IIPABOBOTO
MeXaHi3My 3aXUCTy TpaB MpaliBHUAKIB, TO MOKHA 3 YIIEBHEHICTIO CTBEP-

! Omernpaerko O. JI. AanTaltist Tpy0BOTO 3aKOHOIABCTBA YKPATHH JI0 3aKOHO/IaBCTBA
€porneiicekoro Corosy : auc. ... Kaua. ropu. Hayk : 12.00.05. Kuis, 2010. C. 74.
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JOKYBATH, 10 KpH3a KOMaHIHO-aIMIHICTPAaTHBHOI CHCTEMH, ITOJIITHKA
nepeOymoBH, MO BigOyBanacs B HamIii AepkaBi Ha modatky 90-X pp.
XX CT., IPUBEIH 0 PO3BUTKY BUPOOHHYOT IEMOKPATii, CAMOBPS Ty BaHHS
TPYAOBOTO KOJIEKTHBY, JIeraji3alii KOJEeKTUBHUX TPYIOBHUX CIOPIB 1 sy
1HIIMX 3MiH, 10 BiI0OMBAIOTh BiAPOKEHHS PUHKOBHUX 3aca]] B eKOHOMILII.
Tak, 3 Toro yacy OyJu J03BOJIEHI CTpalKH, sKi HaOylH B COIiaIbHO-
MTOJTITHYHOMY JKUTTI KpaiHH JOCHTH 3HAYHOTO TMOITUPEHHS, 0COOIUBO
y ByIJIeZI00yBHIM IPOMHUCIOBOCTI. SIK CTOPOHH KOJIEKTUBHOTO TPYAOBOTO
KOH(ITIKTY pO3IVIsIaiuCs aaMiHicTpallis abo rajy3eBuil opraH JepKan-
HOTO YIpaBIIiHH 1 TPYIOBHUI KOJIEKTHB (a He mpodceIiiKa, sK y OinpIoc-
Ti 3axiiHUX Kpain). CTpaliku AOIMyCKaJIMCs TUIBKU B pasi, SIKIIO KOMicis
1 TpynoBuUii apOiTpaxk He MOTIIN BPETYIIIOBATH PO301KHOCTEH CTOPIH.
OkpeMo cliJ 3yIMUHUTHCS Ha TAaKOMY TEPMiHi, K «HE3aKOHHUN
cTpaiik». He3akoHHUMM BU3HABAIMCS CTPANKHU, IO CTBOPIOBAJIN 3arpo3y
JKHTTIO 1 3710pOB’I0 JIIO/IEH, CTPaliKy Ha MiANPHEMCTBAX 3aJTi3HUYHOTO Ta
MiCBKOTO I'POMaJICBKOTO TPAaHCIIOPTY, LMBLIBbHOT aBialii, 38’s3Ky, eHepre-
THKHU, 00OPOHHMX Traily3eH, y Jep>KaBHUX OpraHax, Ha HiANpPUEMCTBAX 1 B
OpraHi3amisx, Ha sKi ITOKJIaJICHO BUKOHAHHS 3aBIaHb i3 3a0e3IeUeHHS
MIPaBOTIOPS/IKY 1 Oe3MeKkn KpaiHu, Ha Oe3MepepBHO AIF0YNX BUPOOHHUIITBAX,
MPUMTUHEHHS SIKUX OyJI0 MOB’si3aHe 3 BAKKUMH Ta HeOe3MeUHIMMHU HaCIi-
KaMU, CTpaiiKu, OB s13aH1 3 BUCYHEHHSM BHMOT PO HACHUJIBHUIIBKE T10-
BaJICHHS 1 3MiHY AEp>KaBHOTO 1 CYCHINIBHOTO Janry, a TAKOX BHMOT, L0
TSTHYTH 32 COO0I0 MOPYIIEHHS HALliOHAJIBHOTO 1 paCOBOTO PiBHOIPAB’s,
CTpaiKH, 110 OPYLIyBaJIl BCTAHOBJIECH] 3aKOHOM IIPOLICAYPHI IPaBUIIa.
Crartsa 22 3axony Ykpaian «lIpo mopsiox BUpIMIEHHS KOJIEKTUBHUX
TPYAOBHX CIIOPiB (KOH(IIKTIB)»' BCTAHOBIIIOE, 110 HE3aKOHHUMH BH3HA-
FOThCsI CTPAKU: OTOJIOIISHI 3 BAMOT'aMH TIPO 3MiHY KOHCTUTYLIIHHOTO JIaYy,
aJIMIHICTPaTUBHO-TEPUTOPIATILHOTO YCTPOIO YKpaiHH Ta ACpP:KaBHUX KOP-
JIOHIB, 200 TaKi, 10 MOPYIIYIOTh NpaBa JOIUHH; OTOJIOIICeHI 0e3 noaep-
YKaHHs HaliMaHWMH TIpalliBHUKaMU, MIPO(CIIiKoo, 00’ €THAaHHSIM TIPod-
CIIJIOK UM YIIOBHOBRKEHUMH HUMH OpraHaMH TOJIOKEHb YHHHOTO 3aK0-
HOJZIaBCTBA; PO3IMOYaTi 3 MOPYHMIEHHSIM HaWMaHUMU TpaliBHUKAMH,

! TIpo mopsiAOK BHUPIIICHHS KOIEKTUBHUX TPYAOBUX CIOPIB (KOHQIIIKTIB) : 3aKOH
VYkpainu Bix 3 Oepes. 1998 p. Bioom. Bepxos. Paou Yxpainu. 1998. Ne34. Cr. 227.
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npodCIiIKoro, 00’ eqHAHHIM TPO(CIiIOK YU YITOBHOBAXCHUMH HUMH
OpraHaMu BHMOT, Nepea0aYeHnX YMHHUM 3aKOHOAABCTBOM; SIKi OTOJIO-
mIeH1 Ta/ab0 MPOBOMITHCS i Yac 3AIHCHEHHS TPUMHUPHUX TIPOIIEAY].

SIKIII0 3BEpPHYTHCS 10 TIPAKTHKH PO3MIISITY CYAOBUX CIIPAB, IPEIMETOM
CTIOpY SIKHX € 3aKOHHICTH MPOBEACHHS CTPaiKiB, TO HEOOXiTHO HAroJo-
cutn Ha YxBani Bepxoaoro Cyny Ykpainu Big 15 ciuns 1992 p.! Bupi-
LIYIOUHW TI030B NP0 BU3HAHHS CTPAiKy HEAIHCHHUM, CyJ BUXOAMB i3 TOTO,
10 CTPAWKH, OTOJIONICHI a00 TIPOBECHI 3 MTOPYIICHHSIM YHHHOTO 3aKOHO-
JIaBCTBA, € HEMPABOMIPHUMH.

Tax, y muctomazi 1991 p. cranmis mBuaK0i MenuaHOI JormomMoru Yep-
HITIBCHKOTO MICHKOTO BiJJILTy OXOPOHU 3JI0POB’S MpeJ IBUJIA MO30B 10
CTpalkoBOTo KoMmiTeTy UepHIriBCbKOro MiChbKOTO BiAAiidy OXOpOHU
3M0pOB’S PO BU3HAHHS CTPalKy, KWW OyB po3modaruii 22 KOBTHS
1991 p., TOTO % JHA MPUITUHEHOTO 1 BitHOBIIeHOTO 21 nucromana 1991 p.,
HE3aKOHHHMM, apI'yMEHTYIOUH IIe THM, 1110 HOTO MPOBEJICHHS CTBOPIOE 3a-
Ipo3y )KHUTTIO Ta 3I0pOB 0 Jrofieit. Kpim Toro, pimeHHs po mpoBeIeHHS
CTpaiiKy mpHuiiMaiH JIuiie BoJii, xo4ya HeoOXinHO Oyiio mpoBecTH 300pu
BCHOTO KOJIEKTHBY CTaHIII.

Pimennsim cynoBoi koserii YepHIriBcbKoro o0macHoro cyay Bix
12 rpymus 1991 p. mo30B 330BOJIEHO.

Cynosa xonerist Bepxosaoro Cyny Ykpainu BBakae, 110 KacaliiiHa
cKapra He MiJyisirae 3aJJOBOJICHHIO 3 TakuX mijcraB. CyZoM BCTaHOBJICHO,
IO PIIlIeHHS PO TIPOBEICHHS CTPAiKy 3 22 >KOBTHS Ta HOTO BiTHOBICHHS
3 21 mucronana 1991 p. npuiimanocs Ha 300pax BOJIIIB, a HE Ha 3arajibHUX
300pax (koH(epeHIii) TPyI0BOTO KOJIEKTUBY CTAHII1. AIMIHICTpAIIitO 3 BU-
MOT'aMH HE 03HAHOMMJIM, Y TMCHbMOBIH ()OpMi BUMOTY BHKJIaACHI HE OyIH.
He po3misinaniicss BOHM IPUMUPHOIO KOMICIEIO Ta TPYIOBUM apOiTpaXkeM.
VYei mi pakti Oynm miATBEpKEHI TOKa3aHHSIMH CBIJIKIB, & TAKOXK 1HIIUMHU
PEYOBMMH JIOKa3aMH Ta He OyJIM OCIIOPEH] CTOPOHOIO BiJITIOBiIaYa.

Kpim Toro, cTpaiik BofiiB cTaHIIIi IIBUIKOT MEIUYHOI JTOTTIOMOTH, IITO
TpPUBAB MMOHAJ CIM JHIB, MOPYLIUB PEXKUM pOOOTH 1i€l yCTaHOBHU, YHM
CTBOPHUB peabHY 3arpo3y KUTTIO 1 3I0POB 10 JTIONEH. 3a TaKuX 00CTaBUH

! VxBaiia BepxoBHoro Cyny Yipainu Bin 15.01.1992. URL: http://search.ligazakon.ua/l
doc2.nsf/link1/VS92032.html.
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Cya OOTpYHTOBAaHO BH3HAB CTpaik HE3aKOHHHUM, OCKUTBKH BOMIl CTAHIIIT
LIBUJIKOT MEAWYHOT JOTIOMOTH, TIPUIIMHUBILK POOOTY, AOTYCTHIH TIOPY-
IICHHS] BUMOT YHHHOTO Ha TOW Yac 3aKOHOJ]ABCTBA.

3axon CPCP «IIpo npodeciiini crisiku, npasa i rapasrii ix gisuibHOC-
Ti» Bix 10 rpyass 1990 p.! OyB cipsiMoBaHHii Ha PO3/IEPKABICHHS POd-
CIIIIOK, 3a0e3MeueHHsI iX He3aIeKHOCTI BiJT IepKaBy, OJTITHYHHX MapTil
i anminicTpauii mignpuemcts?. [1o cyTi OyI10 BiJHOBJICHO ITPABO IPOMAISH
Ha BUThHI 00’ eqHanHs y ipoderminku. [Ipu rmpoMy podCITikn BTpaTHiIn
pan aepxaBHuX QyHkuii. Hampuknax, anMminicTpanis Oiibiie He
3000B’s13aHa OyJia YKJIaJaTH KOJICKTUBHUIM JIOTOBIpP 3a IMTPOIIO3UILIIEI0 TTPOd-
CIILJIKH, BOHA MaJia JIUIIIe BECTH MeperoBopu. Sk 3acid BIUIMBY Ha ajMiHi-
cTpaiito mpo)CHiJIKK HaOyIU MpaBa Ha IPOBEJICHHS CTPAKIB.

[Ticist po3mamy CPCP mpomoskyBaBcs PO3BUTOK HOPM IIPO 3aXHCT
MpaB NpaliBHUKIB. J{0 OCHOBHUX TPYIOBUX MpaB MpaliBHUKIB OyJ0 Bif-
HECEHO MPaBO Ha CYJOBH 3aXHCT TPYJIOBUX MPAaB, Ha BiJIIIKOyBaHHS
IIKOJIH, 3aIO/isTHOT YIIKO/DKEHHSM 310pOB S Y 3B’ 3Ky 3 poboToro. Byno
nependayeHo B OKPeMHUX BUIAJKaX MUCHbMOBY (OPMY TPYJOBOTO JOTO-
BOPY, PO3IIHUPEHO TrapaHTii nmpu npuitomi Ha poboTy. [Ipodcminkosi Ko-
MiTeTH OyJ0 BUKJIIOUYEHO 3 YHCIa OpPraHiB, IO PO3MIsAAAI0Th TPYIOBI
CITOpPH, Ta PO3IITUPEHO KOJIO CYTIEPEUOK, SIKI I IATAIOTh PO3TIISTY B CY/Ii.
[IpauiBHUK, OPsA i3 MPaBOM Ha BiAHOBJIEHHS Ha po0OOTi, HAOYB aIbTEp-
HATHBHOTO MpaBa BUMaratu 3MiHU (OpMYTIOBaHHS 3BUIBHEHHS 3 KOM-
MeHcaliero 3a BUMyIeHuit nporyi. [Ipu npomy 3Ha4eHHsS mpodCriiok
MOCTIWHO 301bIIYBANIOCS 1 BOHU BijirpaBajiu HeaOUsKy poJib Y MPaBo-
BOMY MeXaHi3Mi 3aXHCTy paB IparliBauKiB. He Bumankoso A. 1. llemin
CBOTO Yacy HaBOJIMB MEPEKOHIUBI apryMEHTH Ha KOPUCTH PO3BUTKY 3a-
XUCHOT (pyHKIIT MPOQCIIIOK Ta BHOKPEMJIIOBAB y Hil JiBa CaMOCTIiHI
HarnpsiMU: TypOoTa Mpo iIHTEPECH TPYIIIINX Ta 3aXUCT MOPYIICHUX ITPAB
TPYISIIUX’.

! TIpo npodeciitni crinku, npaea Ta rapatrii iXHpoi gisuibHOCTI : 3akoH CPCP Bix
10 rpyzn. 1990 p. Ne1818—1. Bioom. Bepxos. Paou CPCP. 1990. Ne51. Cr. 1107.

2 Jlus.: Ianos C. A. TpyaoBe npaBo MepexiHOro nepiofy: Aesiki mpooneMu. Jepoica-
6a i npaeso. 1994. Ne4. C. 115.

> Ienuu A. 1. @yHKINH COBETCKHX NMPO(COI030B B Pa3BUTOM COLUATIUCTHYCCKOM
obmectse. Cos. cocyoapcmeo u npago. 1977. Ne7. C. 22, 27.
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Crin moromutucs 3 1. M. UymadeHKOM, SIKHI CHCTEMHO BiJ3HAYAE, M0
3a CyJacHHX YMOB 3MiHiCHEHHS TOCIOJAPChKOi MisUIBHOCTI Ha 3acamax
PUHKOBOT €KOHOMIKH, TEMOKpATH3aIil YKPaiHCHKOTO CYCITLILCTBA, (op-
MYBaHHSI COIIAJIbHOT, TIPABOBOT JIEP)KABH BAXITUBE 3HAYCHHS MA€ CKOOP-
IWHOBAHA yYacTh y MOJITHIHUX Ta COIIaIbHO-CKOHOMIYHUX IMPOIEcax
JKUTTS TpoMaackkocTi. [IpoBigHy pois y IbOMY MTOBHHHI BimirpaBaTH
PO CITLIKY K HAMO1TBII MACcOBi TPOMaIChKi opraHizaiiii. Po3BUTOK 1 BO-
CKOHAJICHHS COITiaJTbHUX BiTHOCHH TIOBUHHI CTaTH B CYCIUIGCTBI TOJIOBHUM
MIPIOPUTETOM YIIPABIIHHS KOH(IIKTaMH 3 METOIO TTOCITA0ICHHSI COIialTb-
HOTO HampyKeHHs'. MOXHa TOTOJUTHCS 3 IIUM MTPABHUKOM Y TOMY, IO
poJTb MPO(CITIIOK Y TTPaBOBOMY MEXaHi3Mi 3aXHCTY IpaB IpalliBHUKIB
TaKOX BOAYA€THCS B MPOIIECi YKIAACHHS KOJECKTUBHHUX TOTOBOPIB 1 yTOM
Yy Cy4aCHHUX YMOBaX PUHKOBOT CKOHOMIKH.

Poib mpodcminiok y mpaBoBOMyY MeXaHi3Mi 3aXHCTY TIpaB MParliBHUKIB
moBUHHA ToCTiitHO 3pocTtaru. O. 1. JIucsak miakpeciroe, Mo PO3BUTOK
[IMB1JTI30BaHUX PUHKOBHX BIIHOCHH B YKpaiHi HEMOKIIMBHIA 0€3 CTBOPEH-
HS 1 QYHKIIIOHYBAaHHS CHCTEMH TIPABOBOTO 3aXUCTY YIACHHUKIB TPYTOBHX
MpaBOBiTHOCHH. B yMOBax HeCTaOIIEHOCTI €KOHOMIYHOI CHTYail y Kpa-
THI aKTyaJIbHAM € PO3POOJICHHS 1 IPUHHATTS HOPMAaTUBHUX aKTiB, CIIpSI-
MOBaHUX Ha MiABUIICHHS ¢()eKTHBHOCTI PETYIIIOBAaHHS TPYIOBUX IIPABO-
BigHOCHH. Buxim Ykpainu Ha HOBHH piBEHB COIiaIbHO-EKOHOMIYHOTO
MpOrpecy CTBOPHUB 00’ €KTUBHI YMOBH JJIsl PO3LIMPEHHS TPYIOBHX MPaB
MPAIiBHUKIB 1 MMOAATBIIOTO BIOCKOHAJICHHS MMPABOBOTO MEXaHi3My iX
oxoponu. ToMy OHHM 13 HAWBAXKIUBIIINX TECOPSTUUHUX 3aBJIAHb HAYKU
TPYAOBOTO MpaBa € po3poOKa MUTAHb rApaHTOBAHOTO 3aXKUCTY TPYIOBUX
i EKOHOMIYHHUX IIpaB Ta IHTEPECIiB MpaIliBHUKIB’. 3a3HaYeHNI HAyKOBEIh
BHOKPEMJTIOE 3aXUCHY (PYHKIIIIO TIPO(DCITIIIOK, a TAKOXK PETYIIATHBHY (SKa
MOJISITAE y TPOMAJICBKOMY KOHTPOJII 32 IOTPUMAHHSIM 3aKOHOJIABCTBA PO
MIpaIo, CIpsIMOBaHa HA OpTaHi3aIilo 0e3MeYHUX HEIIKiIJIHBUX yMOB
TIparli Ha BUPOOHUIITBI, 3a0€3MeUCHHS IIPaB Ta COIlIaTbHUX TapaHTil mpa-
[IBHUKIB Ha OXOPOHY IIpaIli) Ta BUXOBHY (DYHKITii.

' Qymauenko [. M. @yHKIIii mpodcIiiiok Mpy yKIIaAeHH] KOTEKTHBHHUX JIOTOBOPIB 1 yroj
B Cy4acHUX yMOBaX PHHKOBOI €KOHOMIKH : JIUC. ... KaH/. I0pu]. HayK. Xapkis, 2005. C. 3.

2 JTucsik O. 1. TTpaBoBi hopmu y4acTi IpoCIiIOK B peryIiOBaHHI TPYIOBUX BiJHOCHH :
JcC. ... KaHJ. IopH[. HayK. XapkiB, 2004. C. 3, 5.

54



1.2. BepXoBEHCTBO MpaBa sIK OCHOBOINOJIOKHUHI MPUHINI IPABOBOIO MEXaHI3MYy...

®. A. IlecapchbKuii 30cepeIuB yBary Ha IMPEICTaBHUIIBKINA Ta 3aXHCHIN
¢byHkii mpodeminok (i SKOW BiH pO3yMi€ KOMIUIEKCHY isUTBHICTB
npodcmijok Ha Oyb-IKOMY OpraHizaliifHOMy piBHi, CIPSIMOBaHy Ha I0-
MepeJDKEHHS MOPYIICHHS TPYIOBUX Ta COIIaJIbHO-EKOHOMIYHHX TIpaB
TPYASIINX, 3aXKUCT Ta iX BiTHOBIICHHS). Lleit moCTiqHUK MiIKpECITIOE, 110
PO3BHUTOK IWBLTI30BaHUX PUHKOBUX BiIHOCHH B YKpaiHi HEMOXIINBUH 0e3
CTBOPEHHS Ta (PyHKIIOHYBaHHS CUCTEMH IIPABOBOTO 3aXUCTy iHTEPECIiB
YUYaCHHKIB TPYJIOBHX BifiHOCHH. HeoOXiTHICTh iCHYBaHHS Y MPOQCIIiTIOK
3axrcHO1 (pyHKIIIT 00yMOBIICHA HASBHICTIO CYTIEPEUHOCTEH MiX iHTEepeca-
MU BCHOTO CyCIHIIBCTBA, JEP)KABH Ta IHTEpEecaMu MpPaIliBHUKIB, MiX iX
noTpedamMu Ta MOKJIMBICTIO 1X 3aJOBOJICHHS .

Jocmipkyroun npoQCIiKy ik cy0’ ekTiB TpynoBoro npasa, H. A. [u-
TaHYIyK HaroJIONTY€ Ha BAKIUBOCTI i 3HAYCHHI MMPOQCIIIOK Y IPAaBOBOMY
MeXaHi3Mi 3aXHCTy MpaB MPAIiBHUKIB Ta BHOKPEMITIOE 3aXUCHY POJIb
MpoQCHiJIoK, SKa Peai3yeTbesl NUISIXOM 3aXUCTY 1HAWBIAyalIbHHUX Ta KO-
JIEKTUBHUX IHTEPECIB TPYAALIMX 1 CyCHUIBCTBA B IIJIOMY, Y€pe3 y4acTh
Y TiATOTOBITI HOPMATUBHUX aKTiB JEP>KABHOTO, TATy3€BOTO Ta JIOKATLHO-
O PiBHIB, Y 3MiHI YMOB TIpaIli Ta KOHTPOJIi 32 TOHOBJIIEHHSM TIOPYIIIEHUX
MpaB HallMaHUX MPALiBHUKIB, KOJIEKTUBIB Ta BCHOIO CYCIJILCTBA 1 IO-
MePE/DKEHHI MOPYIIEHb TOIO?.

Hixasum € miaxia B. 1O. Hikidoposa, sxuit CHCTEMHO JOBOIAHUTH, IO
3axucHa (QyHKLisA Mpo¢Crisiok B YKpaiHi € MOXiAHOIO BiJl 3aXUCHOI PyHK-
uii TpynoBoro npasa. Tak, Ha HOro MO, 3aXUCcHA (QYHKLIS TPYIOBOTO
IpaBa — 11 POJIOBa KaTeropis, a 3axucHa QyHKI[isl mpodCIijIoK — BUI0BA.
3axucHy (QYHKIIIO TPYIOBOTO IPpaBa pa3oM i3 MpoQCIiIKaMu peaizyioTh
i i1 cy0’eKTH TpymoBoro mpasa. OcoOnuBicTh MPOQCIIKOBOT TTPaBo-
3axucHOl (pyHKLIT 00YMOBIIOETHCS COLiaIbHUM TOXOMKEHHSIM MpodCri-
nok’. Takuil migxix € DiArPYHTAM IS BU3HAYCHHS POITi o CHiiok

' Hecapcokuii @. A. 3axucha ¢yHkuis npodceminok, Gpopmu ii pearizarii : auc. ...
KaHj1. ropuj. Hayk. Xapkis, 2004. C. 3, 172.

> Iuranayk H. A. TIpodeciiini criiiku sik cy0’€KTH TPYIOBOTO Mpasa : aBroped. auc.
... KaHj. 1opua. Hayk. Xapkis, 2004. C. 18.

3 Hikiopos B. FO. 3axuct npodcrinkamMu couialbHO-TPYIOBHX MPaB MPAL[iBHUKIB
B YMOBaX PUHKOBOT CKOHOMIKH (T€OPETHYHO-IIPABOBHI aCIIEKT) : aBTOpEd. JIHC. ... KaH]I.
opua. Hayk. Xapkis, 2005. C. 13.
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y IIPaBOBOMY MEXaHi3Mi 3aXHCTY MpaB MpamiBHUKIB Y TpyaoBoMy KoIeK-
ci Ykpainn.

HesBakatoun Ha TeOpeTH4Hi 3100yTKH HAyKOBIIIB LIOI0 BU3HAUYCHHS
poJii Tpo)CIIJIOK Y IPAaBOBOMY MEXaHi3Mi 3aXUCTY IpaB MpaIliBHUKIB,
OCTaHHIM YacOM CIIOCTEPITAEThCS CIpoda 3MEHITUTH iX 3HAUCHHS Ta
3BECTH HaHIBEIlb BiKOBi 37100yTKH MPO(CITLITKOBOI TpoMachkocTi. Po3-
LIMPIOIOTHCS MIPaBa poOOTOAABLS Ha 3BUTLHEHHS MPALiBHUKIB 0€3 3roau
PO(KOMY, 3MEHIIYETHCSI POJIb OCTAHHLOTO y BCTAHOBJICHHI YMOB IIpalii,
TOBUTEHO TPAKTYIOTHCS i 3aCTOCOBYIOTHCS peatizarlisi poOOTOAaBIIEM HOTO
JTUCTIMIITIHAPHOT BJIA/IA Ta MEXaHi3M MPUTATHEHHS J0 AUCIUILTIHAPHOI i
MaTepiaibHOT BiAMOBIAIBHOCTI TOIIO.

Oxpemo ciijg 3ynunutrcs Ha [locranosi [Tnenymy BepxosHoro Cyny
Yipaiau Ne 9 Big 6 muctonaga 1992 p. «IIpo mpakTuky po3misaLy cyaaMu
TPYJIOBHUX CIIOPiB»'. BUBUCHHS CyI0BOI MPAKTUKH Y CITPaBaXx Mpo TPYAOBi
CTHIOpH MOKAa3ye, IO isSUTbHICTh CYAIB 13 PO3MISAY CIpaB Li€l KaTreropii
MOBHHHA CIIPSIMOBYBATHUCS Ha BCEOIUHY OXOPOHY KOHCTHTYIIHOTO IpaBa
KOJKHOTO Ha TIPAIio, a TAKOXK HAa OXOPOHY 3aKOHHHUX IHTEpPECiB Ta MpaB
oprasizailiif, ycTaHOB Ta MiIMPUEMCTB, HA 3MIITHEHHS TPYAOBOi Ta BH-
POOHHMYOI TUCIMILIIHM, HA BUXOBAHHS MPALIBHUKIB Y JIyci CBiIOMOTO i
CYMIIIHHOTO CTaBIJICHHS 0 TPalli.

OT1xe, 6aunMo, IO B3a€MOJIiS MTPAITiBHUKIB Ta pOOOTOIABITIB TOBHHHA
3MIMCHIOBATHUCS Ha MapUTETHIA OCHOBI, KOJH BIiATOBIIHI MpaBa OHUX
BIJIMIOB1/1at0Th 00OB’ 3Ky 1HIIOTO, 1 HABMAaKW. Jluie criBmpars Ha OCHOBI
KOHCTPYKTUBHOT'O JIIaJIOTy MOYKE CTaTH MiICTABOIO JIJIsl HEYXUJIBHOTO JI0-
TPUMaHHS KOHCTUTYIIHUX MPaB Ha MpaIro.

BaxximBe 3HaueHHS TSI 3aXUCTY PaB MPAIliBHUKIB Ma€ Te, 110 1HANBI-
JyaJlbHI TPYJOBI CHOPHU MiAJSITalOTh PO3MISAOBI CYJOM MpaliBHUKIB yCiX
MiANPUEMCTB, YCTAHOB, OpraHi3alliii He3aJeKHO BijJ BUy BIACHOCTI Ta
oprasi3amiiHo-TIpaBoBOi POPMH 3MIHCHEHHS TOCIIOIAPCHKOI MisITBHOCTI,
BHJy AISUTFHOCTI ¥ TaiTy3eBOi MPUHAIEKHOCTI, Y TOMY YHCII WIEHIB KO-
OIlepaTHBiB, iX 00’€HaHb, WICHIB IPOMAaJCHKUX OpraHizawii, sKki nepedy-

! TIpo mpakTuKy po3misiay cylaMu TpyaoBux cropis : [Tocranosa ITnenymy Bepxos.
Cyny Ykpaiau Ne9 Bin 06.11.92. Jebem-Kpeoum (I'anuyvki kowmpaxmu). 2008. 21 mwr.
(Ne29). C. 279.
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BaJIM 3 HUIMH B TPYJAOBHX BiTHOCHHAX, WICHIB (PEPMEPCHKUX TOCIIONAPCTB,
0ci0, SIKI MPAIOIOTh 33 TPYAOBHM JIOTOBOPOM 13 (hi3UUHOI0 0CO00I0.

TpynoBi ciopu BUPINIYIOTHCS CyAaMu O0e3mocepeHbo abo micis 1X
MOTEPETHHOTO PO3IVISLY KOMICIEr0 1o TPymoBUX criopax. Ciijg MaTu Ha
yBa3i, o [lnenym Bepxosnoro Cyny Ykpainu B 1. 8 Iloctanosu Ne9 Bin
1 muctomaga 1996 p. «Ilpo 3actocyBanus Konctutymii Ykpainu npu
3MiFCHEHHI TPaBOCYI» ' PO3’SICHUB, IO CY/] HE MOJKE BiIMOBHTH MEBHIH
0c001 B IpUHAHATTI MTO30BHOT 3asBH JIHIIIE 3 TUX MipKyBaHb, 10 BUMOTH
Takoi 0co0U MOXKYTh OyTH PO3IISHYTI B TIepe0aueHOMY 3aKOHOM JIOCY-
JIOBOMY HOPSIZIKY.

3rigHo 3i cT. 24 Kojekcy 3aKkoHiB PO mpaio YKpaiHu® yKiIaaeHHsS
TPYAOBOTO IOTOBOPY OPOPMIISIETHCSI HAKA30M YU PO3MOPSAKEHHSIM Biac-
HUKa a00 yIOBHOBa)kKeHOTO HUM oprany. [IpamiBHUK HEe MOxe OyTH /10-
MyIIEeHUH 10 poOOTH 0e3 YKIIaJCHHS TPYJA0BOTO JOTOBOPY, 0()OPMICHOTO
HaKa30M UM PO3MOPSKEHIM BIACHUKA 200 YIIOBHOBAKEHOTO HUM OPTraHy,
Ta MOBIOMJICHHS [IEHTPaJIBHOTO OPTaHy BUKOHABYOT BIIAIM [TPO TIPUIHHST-
TS IpalliBHUKA Ha poOOTY B MOPSAKY, BcTaHoBIeHOMY Kabinetom MiHi-
CTpiB YKpaiHu.

BrnacHuk a0o yrnoBHOBaKCHUH HUM OpPTaH MOXKe BHUMaraTtH Bif Ipa-
LiBHUKA, SIKMH MPAaLIO€e 32 TPYAOBUM JOIOBOPOM, YKJIAJCHHS KOHTPAKTY
TIIBKH B TOMY pa3i, SKIIO BiH HAJICKUTH IO KaTeropil MpaiiBHUKIB, sKi
3TiJHO 13 3aKOHOM TPALIOIOTh 32 KOHTPAKTOM (HAlpHKIIAJ, KePiBHUKH
mianpueMctB). [lopyIeHHs X BUMOT MOKe OYTH ITiICTaBOTO JTsT BU3HAH-
HSl HEAIMCHUMH YMOB TIpalli 32 KOHTPAKTOM, SIKi OT1pIIYIOTh CTAHOBHIIIE
TIpaIliBHAKA ITOPIBHSIHO 13 3aKOHOJABCTBOM YKpaiHH.

[Tpu po3misiai nUTaHHs 3aXUCTY TPaB MPaIiBHUKIB OKPEMO CJIiJT 3yTH-
HUTHCS HA 3aXUCTI Ti€l Kareropii HaceNeHHs, 10 € COLiaJIbHO HEe3axXHILe-
HOIO, 1110, Y CBOIO UEpPTY, peajizye Ha MPaKTHIIi MoyIokeHHs cT. 1 KoHetn-
Tyuii Ykpalnu®, BiAMOBIIHO JI0 AKOi YKpaiHa € COIaIbHOK JEPIKABOIO.

! TTpo 3actocyBannst Koncrutyii Ykpainu npu 3ailicaenHi npaBocyast : [locraHoBa
[Tnenymy BepxoB. Cyny Ykpaiuu Bix 1 muctor. 1996 p. Ne9. URL: http://zakon3.rada.gov.
ua/laws/show/v0009700-96.

2 Kozeke 3akoHiB nipo mpairo Ykpainu : 3axkoH Big 10.12.1971 Ne322-VIII. Bidom.
Bepxos. Paou YPCP. 1971. lon. no Ne50.

* Koncruryuist Ykpainu : 3akon Ykpaiuu Big 28.06.1996 Ne 254x/96-BP. Bioom.
Bepxos. Paou Ykpainu. 1996. Ne30. Cr. 141.
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3BUTBHEHHS Y 3B’SI3KY 13 3aKIHUCHHSIM CTPOKY il TPYIOBOTO TOTOBOPY
BariTHUX JKIHOK 1 )KIHOK, SIKi MAfOTh JITEH BIKOM 70 TPHOX POKiB (ab0 mo-
HaJl TPY POKH, ajie He OUIbIIE IIECTH POKIB, SIKIIO AUTUHA 32 MEAMYHUM
BHCHOBKOM Y LIeH mepioj moTpedye AOMAIIHBOTO AOTISAY), OAMHOKUX
MaTepiB PU HASBHOCTI AUTUHU BiKOM JI0 YOTUPHAIISATH POKiB 200 AUTH-
HU 3 iHBaJIIHICTIO TIPOBAJNUTHCS 3 000B’I3KOBUM TIPallEBIAIITYBAHHSIM.
He morxe OyTu BU3HAHO, L0 BJIACHUK 200 YIIOBHOBA)XXEHUI HUM OpraH
BHUKOHAB 1€l 000B’ 130K 13 MpalleBallTyBaHHs, SIKIIO [TPaliBHHUII He OyJia
HaJlaHa Ha TOMY K a00 Ha IHIIOMY MiAMPUEMCTBI (B YCTaHOBI, OpraHizariii)
iHIIa po6oTa abo 3anmpornoHoBaHa poOoTa, BiJ AKO1 BOHA BiIMOBHIIACS
3 OBAYXHUX MPUYMH (HAIPUKIIAL, 32 CTAHOM 3/10pOB ).

Po3zipBaHHS TpyIOBOTO JOTOBOPY 3 iHIIIaTUBH BIIACHHKA 200 yIIOBHO-
Ba)KCHOI'0 HUM OpraHy JOIIyCKA€THCS JIUIIE 33 HONEPEAHbOIO 3rOA00
podCiIKoBOro oprany. 3BUILHEHHS TIOTOIKYETHCS 3 OpraHoM mpoderii-
KM, YWICHOM $IKOT € MIPaLliBHHUK, 1 IKa yTBOPEHA 1 i€ Ha MiANpHEMCTBI. 3roaa
poQCHiIKOBOro opraHy Ha 3BUILHEHHsI HE MOKe OyTH BU3HAHA TaKOIO, 1110
Ma€ IOpUANYHE 3HAYCHHS, SIKIIO HE AOJACP)KaHO BUMOTH IIPO y4acTb y 3a-
CiTaHHI IILOTO OpraHy OiIbIIle TOJIOBUHY HOTO 4WieHiB, a00 3ro/ia JaBaacs
Ha TIPOXaHHS CITy»00BOi 0CO0H, 1110 HE HaTiJIEHa MTPABOM IPHAHSATT 1 3BLIIb-
HEHHS 1 He MaJia BiJITIOBIHOTO JIOPYYCHHS IPAaBOMOYHOI 0COOH.

VY Bumaakax, KOJM OKpPIM JOJACPXKaHHS 3arajJbHUX BUMOT LIOAO IO-
PSAKY 3BUIBHEHHS 3 1HILIaTMBH BIACHHMKA 3T1THO 3 YUHHUM 3aKOHOJAB-
CTBOM Ha 3BIJIbHEHHsS NMEBHHUX KaTeTOPiil MpaliBHUKIB MOTPiOHA 3roja
BIJIMTOBITHOTO OpraHy, BOHA TaKOX Mae OyTH 1 B TOMY BHITaJIKY, KOJH J0-
MyCKa€ThCs 3BUTBHEHHS 0€3 3roiu PO(CITIIIKOBOTO OpPraHy i IPHEMCTBA,
yCTaHOBH, OpraHizaiii (Kpim JIikBijaiii).

[Tpu 3BinbHeHHI 32 1. 1 4. 1 cT. 40 Kogekcy 3akoHiB npo npaio Yipa-
THM HEOOXiHO 3’ACyBaTH, YU JIMCHO MaJIM MicCIle 3MiHHM B OopraHizaii
BHPOOHUIITBA 1 TIpalli, 30KpeMa JIKBiallis, peopranizais abo mepemnpo-
(hiroBaHHS MIAPUEMCTBA, YCTAHOBH, OpTaHi3allii, CKOpOUCHHS YHCEITh-
HOCTI a00 mITaTy MpaliBHUKIB.

[Ipu npoBeneHH1 3BiNTbHEHHS BIACHUK a00 YIIOBHOB)KEHUH HUM OpraH
Ma€ TpaBo B MeXax OJHOPITHHUX Mpodeciii 1 mocax mpoBecTH nepecTa-
HOBKY IIpaIliBHUKIB.
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1.2. BepXoBEHCTBO MpaBa sIK OCHOBOINOJIOKHUHI MPUHINI IPABOBOIO MEXaHI3MYy...

HesBaxaroun Ha mepepaxoBaHi KOHCTUTYIIHHO-TIPABOBI TapaHTii 3a-
XHCTy TIPaB MPAIiBHUKIB, PO3BUTOK PUHKOBUX BIJTHOCHH B €KOHOMIIII 3a
BiJICYTHOCT1 B pOOOYHX 1 CIIy’KOOBIIIB HABUUOK OOPOTHOU MIONO 3aXUCTY
CBOIX iHTepeciB CIPUYMHUB ICTOTHE MOTIPIIEHHS! YMOB Mpaii, 3pocia
1 KIJIbKICTh HEIIACHUX BUIAJIKiB HA BUPOOHHMIITBI.

Came ToMy IIPOTSATOM KOPOTKOTO NEpiody dacy NpaliBHUKY Oyno Ha-
JTAaHO TIPABO BiIMOBUTHCS BiJl BUKOHAHHS pOOIT ¥ pa3i BHHUKHEHHS He0e3-
MEeKU JJIs KUTTS 1 3[0pOB’ s, BHACIIIOK MOPYIIEHHS BUMOT OXOPOHH
mpati A0 YCYHEHHS Takol HeOe3MeKH, a TAKOXK BiJl BUKOHAHHS Ba)KKUX
POOIT 1 pOOIT 31 LIKITMBUMH YMOBaMHU Tpalli, He epe10aueHuX TPYJOBUM
JIOTOBOPOM.

IcHyr0uM# CTaH TPYNOBUX BiIHOCHH, HE3Ba)Kar0uM HA IEBHUI IIporpec
y milt cdepi, 3anumaeTbes He3aaoBIIbHUM. [lopymIeHHs TpyaoBoro 3a-
KOHOJIAaBCTBa HaOyJIM MacoOBOTO XapakTepy. 3a TAKHX YMOB IEPIIOYEPro-
BHMHU 3aBAAaHHSIMHU MalOTh CTaTW: BCTAHOBJICHHS IPAaBOMOPSIIKY Y cdepi
TPYIOBHX BiTHOCHH; 3a0€3MeUeHHS PeaJbHOr0 3aXUCTy TPYIOBHUX IIPaB
MpaIiBHUKIB, HAJITAHHS rapaHTid 11 e(heKTHBHOT OOpOTHOU MpaIliBHUKIB
3a CBOI Mpasa.

XapakTepu3yIodn B IIJIOMYy OCHOBHI Cy9acHi TEHJEHIIII B PO3BUTKY
CHCTEMH 3aXHCTy TPYAOBHX NpaB MPaIiBHUKIB, MOKHA BiJI3HAYHUTH, IO
ICTOTHO 3MiHHMJIACS PoJb NpodeciiiHuX CMiJIOK, OCKUIBKM Hapa3i BOHU
BTPATWIM MIPAKTUYHO BC1 paHille 1eJIeroBaHi iM BiIaHi TOBHOBaYKEHHS SIK
y cdepi HOpMOTBOPUOCTI, TaK i y chepi KOHTPOITIO.

CpOroHI OCHOBHUMH HAIPSMaMHU JisUTBHOCTI TIPO(CITIIOK Y CIIpaBi
3aXHUCTy TPYJAOBUX IPaB MPalliBHUKIB MAIOTh CTATH OpraHizailist 00poTbOu
MPaliBHUKIB 32 CBOT ITpaBa i iHTEpECH, IX MPEJCTABHUIITBO, KOJICKTHBHO-
JOTOBipHa poOoTa.

Crig BiA3HAYMTH 1 3pOCTaHHS POJIi OpraHiB JAepP>KaBHOI BIaJld B Yac-
TWHI BUABIICHHSI 1 PUITMHEHHS ITOPYIIEHb TPYOBHX ITPAB MPAIiBHUKIB i3
BIIMTOBiTHAM PO3IIUPEHHSIM iX TTIOBHOBAXCHb.

3abe3neyeHHs MPABOTIOPSIKY B paMKax TPYAOBUX BIJIHOCHH HE MOX-
Ha PO3MISIATH SIK IPUBATHY CIIPaBy IMpalliBHUKA 1 poOOTOAABLIS, 1€ KUT-
TEBO BAXKIUBUI CyCHIILHUN 1HTEpec, peaizamis SKOro HeoOXiIHa Iis
n00po0yTy, Oe3rekn Ta cTabiIbHOCTI CYCIIbCTBA B oMy, Tomy moca-
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Po3znain 1. TeopeTuxo-npaBoBi 3acaayl Ta 3HAYCHHS ACP/KaBHO-TIPABOBOTO MEXaHI3MYy...

J10Ba 0co0a OpraHiB JEP:KaBHOI BIAAM MA€ MIPUIIMHATH IOPYIICHHS TPY-
JIOBHX TIPaB MPAIliBHUKIB ex officio He3aJIeXHO BiJ] BOMII MpalliBHHUKA.

OcTaHHIMH POKaMU 3pocia MPOTUAIS TOCUIICHHIO POJIi OpraHiB BU-
KOHABYOI BJIaJI y cepi 3aXUCTy TPYJOBHX MPaB MPAIiBHUKIB, B OCHOBI
SKOT JICKHUTHh paJuKaiabHa JibepandbHa i7esd «HEeBTPYIaHHI» AEPKaBU
y BITHOCHHHM TIPalliBHUKIB 1 poOOTOABIIIB, ajie IPaBO HA 3BEPHEHHS 10
CyIy 3a 3aXHMCTOM TPYIOBHX IMPaB 3aJTUIMIAETHCS HenmopyrHuM. [Ipu
LIbOMY aKTUBHO OOI'OBOPIOETHCS BBEJCHHS CIICIliali30BaHUX TPYIOBUX
CYIiB.

1.3. IloHATTSI 3aXMCTY IIpaB IpaliBHNUKIB
Aep>KaBOIO B YMOBaX €BpOiHTerpartii

[IparneHHs HaIIO! Iep>KaBU 0 00’ €JHAHHS 31 CBITOBOIO CITUTEHOTOO
CTaBHUTh Ha MOPSIIOK AEHHHUI MUTAHHSA ILIOAO YCBIIOMIICHHS CTAHOBJICHHS
HOBOI MPaBOBOI CUCTEMH YKpaiHU Ta 3arpoBa/HKEHHSI MIXKHAPOJHUX CTaH-
JIapTiB y TPyIOBE 3aKOHOAABCTBO. CKIIaIOBUMH YaCcTHHAMU HOBITHBOT
CHCTEMH B IIapUHI Mpalli € Bi/IMOBA BiJl MPUHIIUITY 3aTalbHOCTI TIpalli.
Peanizamis mpuHIKITY CBOOOAM Tpalli, KOHCTUTYI[IHHE 3aKPITUICHHS 3a-
OOpOHH MPUMYCOBOI TIpalli 00yMOBHIIH MOSBY PaHillle HEBIIOMUX MTPoOIieM,
SIK1 TOTPeOYIOTh BUBYCHHS i HAYKOBOTO OOTPYHTYBaHHsI. Y 3aKOHO/IaBCTBI
3’SIBUITHCSI HOB1 (pOpMU peasizaltii mpasa Ha mparo. Lle ctocyeTnes aep-
YKaBHUX CIy’KOOBIIIB, KEPIBHUKIB JAEPKaBHUX MiAIMPUEMCTB, YCTAaHOB
1 opraHizanii, WieHiB CeJITHCHKUX ((epMEepChKHIX) TOCIIOAAPCTB, KOOTIe-
patuBiB TOIIO. AJie HOPMU TIpaBa, SIKi PEryJIOI0Th CYCIUIbHI BiJIHOCHHH,
TTOB’s13aHi 3 peaTi3alli€ro mpasa Ha Mparlo, e TOCUTh HeIOCKOHAJI 1 Mic-
TATH Y c00i HU3KY cymnepedHocteit'. OcoOnMBoO 11l HOPMH HEIOCKOHAII
LIOJI0 3aXMCTY MpaB MPaiBHUKIB B YMOBAaX MEPeXoay 301 iCHEHHS TOCIIO-
JapChKOi JSUTBHOCTI HA PUHKOBUX 3aCaax, YCKIATHEHHS IOPHIUIHUX
CKJIaJiB TTpH BUHUKHEHHI, 3MiHi Ta MPUIMHEHHI TPYAOBUX BiTHOCHH (Ha-
MPUKIIA, Y IepKaBHUX CIIy>KOOBIIB, CY[/iB TOLIO).

! ue.: ITypeit M. M. TIpaBo Ha npaifo B YKkpaiHi B yMOBax pHHKOBOi CKOHOMIKH :
aBroped. muc. ... kKaHn. ropul. Hayk : 12.00.05 / Ham. yH-T BHYTp. cpaB. Xapkis, 2002.
C. 20.
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1.3. TToHATTS 3aXUCTY MpaB MPALiBHUKIB JepPKaBOIO B yMOBaX €BpOiHTerparii

[Touatox XXI cT. XapaKTeprU3yETHCSI 3HATHUMH 3MiHAMH B CYJacHOMY
CBITOBOMY CITiBTOBAPHCTBI, METaTCHACHIIIE€I0 PO3BUTKY SIKOTO € CIPSMO-
BaHICTh HA OKPEMY OCOOHCTICTH, il MOTPedH, Ha 3aXUCT i1 ITpaB, CBOOO Ta
iHTepeciB K OCHOBH OJIATrONOTYYYs Ta MPOIBITAHHS CYCIIJILCTBA B II1JIO-
My. OueBHIHO, 10 BUPIIICHHS 3aBJaHHs, K€ CTOITh Iepe/] HAIIOK Kpai-
HOTO II[0JI0 iHTeTpallii y CBiTOBE CITiIBTOBAPHCTBO, HEMOYKIINBE 0€3 ypaxy-
BaHHS TEHJICHIIIH PO3BUTKY OCTaHHBOTO'. 3a3HaueHe SICKPaBO CBIAYMTH
PO HEOOX1HICTH HAMPAITIOBAHHS IIEBHOTO KoJIa TapaHTIH y IapwHi Ipaili,
3aIpoBaHPKEHHsI PeajJbHOTO MEXaHi3My 3aXUCTy MPaB MPaliBHUKIB, PO3Y-
MiHHSI caMOT KaTeropii 3aXHUCTy MpaB OCTaHHIX B yMOBAaX 3alPOBaPKCHHS
HOBHX OpraHi3aliifHo-paBoBUX (OPM IOCIIOJAPIOBAHHS, a TAKOXK B YMO-
BaX €BPOIHTETpAIllil, 0 Mependadac MPUUHATTS L1101 HU3KW HOPMaTUBHO-
MIPABOBHUX aKTiB, 3MIHHU 17€0JIOTii B3aEMOBITHOCHH MiX IpaIliBHUKaAMHU
1 poOOTOAABLSIMH Ta IEPIKABOIO TOLLIO.

Onniero 31 cdep cydacHoro pehopMyBaHHS B YKpaiHi € cuctemMa Jep-
YKaBHOTO YIPABITIHHS Ha BCIX HUBaX OyTTs, 3aKPITICHHS B 3aKOHOJIABCTBI
PO TIPALIO IIUPOKOTO KOJIa FapaHTii peatizallii ComialbHUX | eKOHOMIYHHX
MpaB MpaIiBHAUKIB, pearbHa MOXKIUBICTh X 3aMpoOBaKeHHs. 3a3HauyeHa
npoOiiemMaTHKa 3aBxkau Oyaa IpeIMeTOM PO3II Ly HayKoBIB, Gilocodis,
MIPaBHUKIB, MOMITHYHUX Tif9iB. € coymHoio HaykoBa mo3utis O. 1. Ha-
NMBaiiKa, SIKUH BBaXKae, 10 CBOOOAA 0COOM, MpaBa JIFOIUHY i TPOMAJIsTHUHA,
X reHe3Mc, COIiaJIbHI BUTOKH Ta MPU3HAYCHHS € OJIBIYHUMHU MTPOOIeMaMu
ICTOPUYHOTO Ta COLIAIBHO-MOIITHYHOTO PO3BUTKY JIIOACTBA. LI mpobiema
€ aKTyaJIbHOO TIPOTTOM THCSYOIITh, 3aJUIIAI0YHCH Y IICHTPI yBaru Oara-
THOX JOCIITHUKIB, IO aHAJI3yBaH ii 3 pi3HUX OOKIB: MOJTITHKO-TIPABO-
BOTO, (hiT0CO(CHKOTO, PEITiHHOTO, €TUYHOTO, COIIATLHOTO. Y Pi3HI SIIOXH
Ta Ha PI3HUX eTanax PO3BUTKY CYCIIILCTBA MpaBa JIOIWHU HaOyBaH
PI3HOMaHITHHX 3HAYEHB, 1110 3yMOBIFOBAIIOCS COI[IaJIbHOO MTO3UITIEI0 Kill,
sIKi TIepeOyBaJi PH BJIJIi, Ta MPEBATIOIOUOI0 B CYCIIBCTBI 1/1€0JI0Ti€10%,
Pazom i3 TuM HEOOXiAHO KOHCTATyBaTH, IO caM (haKT MPOTOJIOIICHHS

! ITus.: Menpauk K. FO. ComiaibHO-TIpaBOBHii 3aXUCT MPAIiBHUKIB OPraHiB BHYTPILII-
HiX crpaB (mpobiieMu Teopii i MPaKTUKH) : aBToped. AUC. ... KaHA. IOpH[. HayK. XapKiB,
2002. C. 3.

? Hanuaiiko O. I. TeopeTnko-1paBoBi IpoOieMu 3aXKCTy MpaB JIIOAWHH : aBTOped.
Jc. ... Kaua. ropun. Hayk. Kuis, 2002. C. 3.
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Po3znain 1. TeopeTuxo-npaBoBi 3acaayl Ta 3HAYCHHS ACP/KaBHO-TIPABOBOTO MEXaHI3MYy...

1 3aKpITJICHHS B 3aKOHOAABCTBI COIIaIbHUX Ta €KOHOMIUYHUX TIpaB y Ia-
pUHI Tparli € HaJ3BUUYAHO BaXKIIMBUM KPOKOM, ajie Ie Iie He BU3HAUAE
MOXITUBOCTEH X BCeOIYHOT peastizallii B MpaKTUUHIN TisSUTBHOCTI (HApH-
KJaJ, i3 MUTaHb OTUIATH Mpalli, OXOPOHH Tpalli, IPOTUTIOKEKHOT OE3MeKH,
BIJIMTOBIIaTFHOCTI TIparfiBHUKA Ta iH.). HeoOXimHUM € cTBOpeHHS U dak-
TUYHE 3aIpOBaKEHHS JI€BOTO, PeaIbHO (PYHKIIIOHYIOYOTO IPAaBOBOTO
MexaHi3My ix peamnizanii, 3a0e31meueHHs Ta 3aXUCTy 3 MO3MILINA rapaHTii
pas 0coou.

[Ipodecop 0. C. lllemnrydeHKo HABOIUTE MTEPEKOHINBI apTyMEHTH
CTOCOBHO TOTO, III0 TAPaHTIi € YMOBOIO JUIs peai3allii JIOINHOIO BiaIO-
BIJIHUX MPaB 1 CKJIQJIOBOIO IIPABOBOTO MEXaHI3MY 3aXHCTy rpoMajsiH'. ¥
CBOIO uepry, GpyHaarop TpymoBoro npasa B Ykpaini O. 1. IIporeBchkuii
TaKOX BITHOCUTH TapaHTil 0 TPaBOBOTO MEXaHI3My 3aXHCTY TpaB Tpa-
IIBHUKIB 1 BBXAE, 0 B HHOMY BiJIOMBAIOTHCS 3aCa/Id 3aXHUIIEHOCTI JIFO-
OuHH Tpani. HaykoBenps cucTeMHO AOBOIUTH, IO rapaHTii — 1e MeBHi
3aco0u, CriocoOH i YMOBH, 32 JIOTIOMOTOIO SIKHX Y JIepKaBi Ta B CYCILILCTBI
3a0e3MeuyeThCs peabHe BUKOHAHHS HaIaHNX TPOMAaJIsTHaM IpaB i CBOOOI.
Jnst Ykpainu siK IpaBoBOi, JeMOKPAaTHYHOI Ta COLIabHOT AEPKaBH (sKa
BH3HAE 3arajbHOJIONCHKI IIIHHOCTI) MUTAaHHS OpraHizauii BIaau, y TOMy
YHCII 1 B YaCTHHI 3a0€3MeUCHHS TapaHTiil y cdepi npalli, CbOroJHI € Ha/l-
3BUYAWHO aKTyaJbHUM.

He BunankoBo BepxoBHoro Panoro Ykpainu HEOIHOPA30BO aKLIEHTY-
Bajacs yBara Ha BUpOOJIEHHI MeXaHi3My 3aXUCTy MpaB JIIOAWHH, 3a0e3-
IIEYCHHST BEPXOBEHCTRA MPaB i OCHOBHUX CBOOO/I JIFOJAMHU, PIBHOCTI BCIX
JoAeH Tepen 3akoHOM 1 cynoM. OCHOBHUMH 3acajiaMu JepKaBHOI ITOJTi-
TUKH YKpaiHW B Taiy3i MpaB JIIOJUHU € TaKi: BUBHAHHS BEPXOBEHCTBA
[paBa; HEJOMYILEHHS 3BY)KEHHsI 3MicTy Ta o0csry nporosomenux Kon-
CTUTYII€I0 YKpalHH MpaB i OCHOBHUX CBOOOJI JFOIMHU 1 TPOMaJISTHUHA;
CTBOPEHHSI HAJIEKHUX YMOB; BUPOOJIICHHS MEXaHI3MIB 1 MPOLERyp A
MTOBHOI 1 Oe3MepenIKoIHOT peaizalii KOKHO 0c00010 CBOIX TpaB Ta 3a-
KOHHHX 1HTEpPECiB; MPUBEICHHS 3aKOHOIABCTBA YKpAiHH Y BiAMOBIIHICTD

! Iemuryuenko FO. C. AkanemiuHa ropuanuna anymka. Kuis : T FOpe, 1998. C. 122.
2 TIpouesckuii A. W. Tapantuu TpymoBbIX paB pabounx u ciyxamux. Cos. 2ocydap-
cmeo u npaso. 1970. Ne12. C. 145.
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3 yHIBEpCaJIbHUMU CTaHIapTaMu pas Jroauau Opranizamii O0’ e THaHHX
Hariii Ta Pagu €Bponu tomo!. TakuM 4UHOM, MaHIBHOO ifieero pedop-
MYBaHHSI TPYJJOBOTO 3aKOHO/IaBCTBA 3 YPaxyBaHHIM COIliaIbHO-€KOHOMiY-
HUX 3MiH, TIO0y10BY €()EeKTHUBHOIO MEXaHi3My JisIbHOCTI OpraHiB Jiep-
YKaBHOI BJIQJM B TaTy31 TPYIOBOTO IIpaBa Ma€e CTaTw (hopMa BiToOpaKeHHS
3aKOHOMIPHUX 3B’SI3KiB Ta 30BHIIITHE BUPAKCHHS TPYIOBUX BiTHOCHH, 1110
0a3yrThCs Ha HEMOPYIIHOCTI MPaB Ta CBOOOJ JIOIUHU i TPOMAJTHUHA,
CHIPSIMOBaHI Ha NIEPETBOPEHHS JICPKaBHO-IIPABOBOTO MEXaHi3My 3a0e3-
TICYCHHS TIPaB JIIOAWHK Y cdepi mpaii.

[mo6amizaris CBITOBHX IPOIIECiB MOKIIaja MOYaToK peh)opMyBaHHIO
TPYJIOBOTO 3aKOHOAABCTBA YKpaiHH MUISXOM IMIZICMEHTAIIl HOPM MiX-
HapPOJIHOTO ITPaBa B I'ajly3i TPYJIOBUX BIJIHOCHH B YKPAiHChKE HalliOHAJIbHE
3aKOHOJIABCTBO; MPHUBEACHHS HOPM TPY/JIOBOTO 3aKOHOJIABCTBA JIO0 €INHOT
CUCTEMH; aJanTallii yKpaiHChKOTO 3aKOHOJIAaBCTBA JI0 3aKOHOABCTBA €B-
poreiicbkoro Coro3y. BaxxinBoro yMOBOIO yCHIIIHOI iHTerpanii YkpaiHu
1o €Bporeticbkoro Coro3y € MiHECEHHS Ha HOBUI PiBeHb HAI[lOHATBHO-
TO TPYAOBOTO 3aKOHOJABCTBA Ta 3MIMCHEHHS] MAKCUMAJIBHO TOCTYITHOI
MOKITUBOCTI peasrizallii mpaBa Ha MpaIfo sk TpoMasH YKpaiHu.

OxpeMo HeoOX1THO 3yTMHUTHUCS Ha BU3HAYCHH] TEpMiHa «3aXHCT ITPaB
MpaliBHUKIBY. 3a3HaueHe CIOBOCIIONYYSHHSI BAKOPHCTOBYETHCS B PI3HUX
3HAYCHHSX. Y HAHIIUPIIOMY CEHCI «3aXHCT TPYIOBUX IPaB» O3HAYAE
OyIb-KY IisUTBHICTB IeP’KaBU, TPOMAJICHKUX 00’ €THAHb 1 MPUBATHUX OCi0,
CIpsIMOBaHY Ha YCYHEHHsI MEPEIIKO/I y peaiizaiii i BiJIHOBJICHHI MMpaB
JIOIWHY 1 rpoMajisiHuHa y cdepi TpyAOBUX BiJHOCHH. Taka AisUTBHICTD
OXOTLITIOE MPABOTBOPYICTh, 3aCTOCYBaHHS MpaBa, KOHTPOJIb 1 HATTIS 32
JOTPUMAaHHSM TPYAOBOTO 3aKOHOJABCTBA, MPaBOBE iHPOPMYBaHHS Ipa-
LiBHUKIB, iSUTBHICTh TPOMAICEKHUX 00’ €THaHb (HacamIiepe | mpogCIIisioK)
TOLLIO.

[MoTpiOHO 3a3HaUNTH, IO y MPABOBUX JKEpelaxX HAroJONIyeThCs Ha
TOMY, IIIO0 KaTEropis «3aXHCT MPaB JIOIUHID € KATETOPIEI0 3aKOHOIABYOIO,
a s ii IPaBIIILHOTO BUKOPUCTAHHSA HAa TEOPETHYHOMY PiBHI HE0OXiTHO

! TIpo 3acaau Jep)KaBHOI MONITHKKA YKpaiHU B raiy3i mpas joqunu : [TocraHoBa
Bepxo. Pagu Ykpainu Bix 17 weps. 1999 p. Bidom. Bepxos. Paou Vkpainu. 1999. Ne35.
Cr. 303.
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YITKO OKPECJIMTH CYTh Ta 3MicT Iii€l kareropii'. [1pu mipomMy mpobiemaru-
Ka [10/10 TIPaBOBOTO MEXaHi3My 3aXUCTy NPaB y HapHHi paili € HeA0CTaT-
HBO MPOAHATI30BAHOIO 1 BUCBITICHOIO.

B ropunnuHiii mitepartypi i B 3aKOHOIABCTBI TEPMiH «3aXUCT TPYIOBUX
IIpaB» BUKOPUCTOBYETHCS B OLIBIII By3bKOMY 3HAYCHHI: 11¢ 3a0€3ICUCHHS
JIOTPUMaHHS TPYJOBUX TPaB, 3aXHUCT X BiJf MOPYIIEHb, Y TOMY YHCIIi 1 ITPO-
¢inakTrKa, BiIHOBICHHSI HE3aKOHHO TIOPYIICHUX TPaB 1 BCTAaHOBJICHHS
TPYIOBHUM 3aKOHOTABCTBOM 1 JISIMHU BiATIOBITHUX OPTaHiB pealbHOT eeK-
TUBHOI BiIIOBIAaJIbHOCTI poOOTOAABLIB Ta iX MpenCTaBHUKIB. Take po3y-
MiHHSI 3aXUCTY TPYIOBHX MPaB MOTPeOy€E YTOUHEHHS, OCKLUILKU MTOHSATTSIM
3aXUCTY OXOIUICHI Pi3HOTOPSIIKOBI SIBUIIA.

Hamnpuknan, B. CagoHOB BUXOIUTS 13 TOTO, 1110 3aXHUCT TPYIOBHX TIPaB
TIpaIliBHUKA SBIISIE COOOI0 CYKYITHICTh MaTepialbHO-TIPAaBOBUX 3aXOJiB,
OpraHi3aliifHuX i mporecyalbHUX cnoco0iB IPUIMHEHHS 1 ONEPEIKeH-
Hsl IOPYILIEHb TPYJOBOTO 3aKOHOAABCTBA, BiTHOBJICHHSI MOPYIICHUX TPY-
JOBHX IpaB IPOMAJSH 1 BiAMIKOAyBaHHS 30UTKY?. Lle BU3HAYCHHA 32
CBOIM 3MICTOM € IIUPOKUM Ta BKJIIOYAE B ce0C HE OJIMH acleKT 3aXHCTy
IpaB TMPaIliBHUKIB.

I". IroupoB, po3MIsAaa0YH 3aXUCT TPYAOBHX MpaB y AlaJeKTUUHIN €]1-
HOCTI Cy0’€KTHBHOTO TPYIOBOTO TIpaBa, MOPYIICHHS TPYIOBOTO MpaBa Ta
BiJHOBJICHHSI TIOPYILICHOTO MPaBa, MO CyTi OTOTOKHIOE 3aXUCT TPYAOBUX
npaB 3 X BiIHOBICHHAM®. YTIM CITiji ypaxoBYyBaTH, 1110 HE 3aBXK/I1 3aXUCT
TPYAOBUX IPaB TOTOXHUN HOTO BiTHOBJICHHIO.

B. BacunbeB y BU3HAUCHHI 3aXHCTYy TPYAOBUX MpaB CIIUPAETHCS HA
PO3YMIHHS 3aXHUCTY K 3ac00y 3a0e3rmeueHns Oe3mexkn®, pooIsun THM ca-
MHUM Harojoc Ha nornepemaxKyBanbHiil Qynkuii. [logioHy mosuiiro 3aiiMae
M. B. Monoauos, sSikuii He Aa€ NpsMOr0 BU3HAUYEHHS 3aXUCTY TPYAOBHUX
paB, ajie BKa3ye Ha HOro METy, MiJ SIKOI0 po3yMie came 3a0e3MeUeHHs

! Tus.: umkin B. Yu roroBa gepikaBa J0 3aXUCTy TpaB rpomassia? (pUTOpUYHi
MipkyBauusi). IIpaso Yrpainu. 1995. Ne12. C. 28-30.

2 JTus.: Tpynosoe npaso Poccuu / mox pex. C. I1. Maepuna u E. B. Xoxiioa. Mocksa,
2003. C. 319.

3 Uraeipos I. A. 3ammra TpyaoBbIX MpaB paboumx u ciyxamux. Amxaban, 1987.
C. 37.

4 BacuibeB B. A. 3ammTa npocoro3aMu COLHaIbHO-TPYAOBBIX MPaB paOOTHHKOB.
Yensounck, 2000. C. 6.
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peaiizaiii BCiX TPyIOBUX IIpaB i 000B’s13kiB. [Ipu 11bOMy MTOCTITHHUK aK-
LIEHTY€E yBary Ha TOMY, 110 B pHHKOBUX YMOBAX 3/{iIHCHEHHSI F'OCIIOJapChKOT
TiSUTBHOCTI MOTPiOHO 3aXWIATH MIPpaBa He TIIBKHU MPAIiBHUKIB, a i po6o-
TonaBiiB'. CaMe MOHSTTS 3aXUCTY MPAB HE PO3KPUBAETHCS, HE TIPOBONTh-
Csl BIIMIHHICTh MIXK 3aXHCTOM IIpaB poOOTOABII Ta IpalliBHUKA. Xo04a,
0e3yMOBHO, BOHH Pi3Hi 32 MOYKJIIMBOCTSIMH 1 32 3MiCTOM.

Jnist yTOUHEeHHS 3a3Ha4€HOr0 TepMiHa HEOOXiJHO BUBYUTH HOTO JIO-
TIYHUH 1 PYHKIIIOHATEHUN 3B’ SI30K 13 PAIOM CYMIKHHX ITPABOBHUX 1 COITi-
AIEHO-EKOHOMIYHUX SIBUIII, BUKOPUCTAHHS B FOPUINYHIN JISKCHIII, & TAKOXK
BIJIMEKYBaTH BiJl MOJIOHUX MPABOBUX MOHAThH. [HKOIM HAyKOBII ITi]] 3a-
XHUCTOM PO3YMIIOTh €JIEMEHT IPAaBOBOIO cTarycy. Tak, Halpukias,
K. }O. MenbHHK collianbHO-NPAaBOBHI 3aXUCT NMPAL[iBHUKIB PO3IVISIAE SIK
€JIEMEHT 1X COIIaIbHO-TIPABOBOTO CTaTYCy, a OTXKE, JOCITIKY€E IHCTUTYT
MPaBOBOTO Ta COLIAJIbHOTO 3aXUCTY MpPaliBHUKIB OPraHiB BHYTPILIHIX
CIIpaB, MMPH 1[bOMY HE BHUSBISIOUN BiIMIHHOCTEH MK IIUMH ITOHATTSIMU.
VY cBoro uepry, 0. O. Cepaiok miJ 3aXUCTOM pO3yMi€ CHCTEMY 3aXOJliB
MaTepiaJIbHOTO Ta HeMaTePiaIbHOTO XapaKTepy, peaizallis sKiux 00yMOoB-
JIeHa COIiaIbHOIO CTIIPSMOBAHICTIO JIEpyKaBU Ha 3a0€3TeUeHHS KUTTEBUX
notped aroauHM Ta 1i ciM’i’. TakuM YMHOM, BUCBITIIOIOYH IOPUIHYHY
poOIEeMaTHKY 100 3aXKCTY MPaB JIONWHH, Pi3Hi IPABHUKH BKIATAIOTh
Ppi3HUI 3MicT y Lie MOHATTA. [IOHATTS «3aXHUILEHICT 1 «3aXHCT» OTOTOX-
HIOIOTHCS 200 HE PO3PI3HSIOTHCS, BXUBAIOTHCS B OJTHOMY PO3YMiHHI.
A B OKpeMHX CY)KCHHSX 3a3Hau€Hi IMOHATTS HAIOBHIOIOTHCS Pi3HUM
3MICTOM 1 XapaKTepU3YyIOThCSI pi3HUMH efleMeHTaMu. KpiM Toro, y Aeskux
BHIAJKaX MPABHUKH B JOCIIHKCHHSIX 0€3 JOCTAaTHHOTO OOTPYHTYBaHHS
OTOTOXKHIOIOTH MOHSITTS «OXOPOHA MPaB» 1 «3aXHUCT MPaBy, IPH LIbOMY HE
PO3KPHUBAIOTH iX 3micTy*. Takwii miaxia He Ja€ 3MOTH CHCTEMHO T TifTH
JI0 BU3HAYCHHS IIPABOBOTO MEXaHI3MY 3aXHUCTY MpaB y LAPHHI Mpalli, BU-

! Monoauos M. B., Tonosuna C. FO. Tpynosoe npaso Poccun. Mocksa, 2003. C. 444.

2 Menbhuk K. 10. ComiansHo-TpaBOBHii 3aXUCT MPAI[iBHUKIB OPraHiB BHYTPILIHIX
crpas (1pobieMu Teopii 1 IpakTHKK) : aBToped. JUC. ... KaH[. opu. HayK. Xapkis, 2002.
C.7-8.

3 Cepmrok 0. O. CouianbHuii 3aXUCT NPAIIBHUKIB YWIEHIB CiIMEH MpalliBHUKIB OpraHiB
BHYTPIIIHIX crpaB : aBToped. Iuc. ... KaHa. 1opua. Hayk. Xapkis, 2005. C. 8.

4 ITus.: VBanosa P. Y. TIpaBoorHomenus 1o conuansaomy obecrnedenuio 8 CCCP.
Mockea : U3a-so MI'Y, 1986. C. 22.
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OKPEMHUTH HOTO CKJIAA0Bi, BIIA3EPKATUTH CYTHICTh TPABO3aXHUCHUX BiJl-
HOCHH, BPEIUTI-PEIIT, OKPECIUTH NPUHLININ | 3aBJaHHs MEXaHi3My 3a-
XHUCTY B 3aKOHOZIABCTBI ITPO TPAITKO.

Heo0xigHo minrpumarn nymky C. FO. T'onoBiHoi, sika CITymitHO 3a3Havae,
IO Ti caMi TepMiHU TIOBHHHI MaTH i BiJOMBATH Ty caMy IIPaBOBY CYTHICTb,
BIJIMTOBIJATH OJJTHOMY 1 TOMY 3K TIOHSITTIO B MEXaX HE TLIbKU OJIHOTO HOp-
MAaTHUBHO-TIPABOBOTO aKTa, a i yciei ramysi'. Takuii miaxiz Mae cTaTi OCHO-
BOIO CUCTEMHOTO MiIXOAY 10 PO3POOKH HOBITHHOTO 3aKOHOAABCTBA PO
Tpalo, 3arno0irTd BAHUKHEHHIO CYNIepeYHOCTeH 1 AyOmoBaHHs B TIPaBo-
BOMY PETYIIOBaHHI i BU3HAYE€HHI MEXaHI3MY 3aXHCTY TIpaB MMPAaIliBHUKIB.

Cuin ypaxoByBar, 1110 3HaYEHHSI IOPUANYHOTO TepMiHa HAOyBa€ TUTb-
KM [PABOBOTO 3aXUCTY TPYAOBHX IPaB, TOOTO TAKOTO 3aXHCTY, SIKUH
OB’ s[3aHUH 13 3aCTOCYBAaHHSIM a00 BUKOPUCTAHHSM HOPM Ipasa. [Hmn
¢dbopmu 3axucTy (Hampukian, myodikamii y mpeci, MiTHHTH, IPOTECTH,
TOJIOZBaHHS TOIIIO) — 11032 MEKaMH JOCITiJKEHHSL.

['oBOpsuM PO 3aXUCT TPYLOBUX IPAB, CJIiJ] yPaxoByBaTH, 110 TPYIOBi
paBa, a OTKe, 1 IX 3aXUCT € y MPalLiBHUKIB (SKi BXKe MPALOIOTh 1 YKIaIu
TPYOBHI JOTOBIp a00 KOHTPAKT) 1 B 0¢i0, sIKi 11e He € de jure TpariBHU-
KaMH, ajie MaloTh Oa)KaHHS IpaleBiIalTyBaTucs. [neTscs, 30kpeMa, npo
BiZIMOBY B IPUiiOMi Ha poOOTY 3 MOTHUBIB, OB’ I3aHKX 13 JUCKPUMIHALIIETO.
Y momiOHUX CUTYAaIlisSIX 3aXUCT IMpaBa Ha MpaIeBIaITyBaHHS TaKOX TIPH-
HHATO PO3IVISLIATH SIK 3aXUCT TPYAOBUX IPaB.

Taxwuit miaxi 3HAUIIOB CBOE BiJIOOpaKEHHS i Y 3aKOHOJIaBCTBI YKpa-
iam. Tak, 3rimHo 31 cT. 22 Kojekcy 3akoHiB TIpo Tpaifo Ykpaiau 3a00po-
HSIETBCSI HEOOIPYHTOBAHA BiIMOBA Yy IPUUHSATTI HA POOOTY.

Binmosimao no Koncrurymii Ykpaiau Oynb-sike mpsime abo HempsiMe
0OMEKEeHHSI TIpaB YU BCTAHOBJICHHS MPSMHUX a00 HEMPSIMUX MepeBar npu
YKJIZICHH1, 3MiH1 Ta IPUIUHEHH] TPYAOBOIO JJOTOBOPY 3aJIeKHO BiJ CO-
LiaJIbHOTO 1 MAITHOBOTO CTaHy, pacoBOi Ta HAL[IOHAJILHOT TPUHAIEKHOCTI,
MTOXO/KEHHSI, MOBH, CTaTi, TIOJIITHYHUX MOTIISIIB, PEITIHUX MIEPEKOHAHb,
YJICHCTBA Y TpoheCiifHIN CIiIIi 91 iHIIoMY 00’ € THAaHHI TPOMAaJISTH, MICITSI
MPOXKHUBAHHS, POIY 1 XapakTepy 3aHATh HE JHOIYCKAEThCS .

! Tonosuna C. 1O. TloustuitHelii anmnapar TpygoBoro npasa. ExarepunOypr, 1997.
C. 28, 61.

2 Kozexke 3axoHiB mpo mpamto Ykpainu : 3akoH YPCP Bix 10.12.1971 Ne322-VIIL.
Bioom. Bepxos. Paou YPCP. 1971. loa. no Ne50.
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Bumorn momo BiKy, piBHS OCBITH, CTaHy 310POB’ S IPAIliBHUKA MOXKYTh
BCTaHOBJIIOBATHCS 3aKOHOJIABCTBOM YKpaiHU.

[Ipu mbOMy BCTAHOBJICHHS IIEH3Y JJIS ESIKOI KaTeropii mpariBHUKIB
HE MOYKHA PO3MVISIATH K nopylieHHs KonetuTynii Ykpainu, OCKiIbKH
JI0/IATKOBI BUMOTH HE OOMEXKYIOTh NIPABO HA YKIIAJCHHS TPYJIOBOTO JIO-
TOBODY, a JINIIE Bi0OPaKaroTh MMAPUTET IHTEPECiB HAUMAaHUX PAIliBHUKIB
1 poOOTOMABIIIB, IO, Y CBOIO YEPTy, aKTyaji3ye MpoOiIeMy IOPUINIHOTO
3aKPITUICHHS] BAMOT 10 TPAIliBHUKIB.

Tax, BiamoBimHo 1o KoHBEHIIIT PO AUCKPHUMIHAIIIO B TaTy3i Ipalli Ta
3aHaTh Ne 111 Bix 25 yepBHs 1958 p. TepMiH « THCKPUMIHAIIIS) OXOILIIOE:
Oynb-sIke po3pi3HEHHsI, mepeBary abo HeAOMYIICHHs, 0 POOUTHCS 3a
03HAKOIO KOJIOPY IIKIpH, PEIIrii, pacH, MOJITHIHUX TIEPEKOHAHB, CTaTi,
1HO3eMHOT0 200 COIIaTBPHOTO MTOXOMKEHHS 1 IIPU3BOIUTE A0 ITOPYIICHHS
a00 3HUIIECHHS PIBHOCTI MOXIJTMBOCTEH YH TTOBOHKCHHS B TaiTy3i Ipalli Ta
3aHSTh.

Bynb-sike po3pi3HEeHHsI, HEIOIYIeHHs abo TepeBara moa0 MeBHOT
po0OTH, 110 TPYHTYEThCS Ha 11 crien)idHuX BUMOTaX, JUCKPUMIHAITIEIO
HE BBAXKAETHCSI'.

VY miif gactuHi 3a3HadeHa KoHBeHIIis HOMOBHIOETHCA CT. 26 MixkHa-
POIHOTO MAKTy PO TPOMAIAHCHKI 1 ONITHYHI TIpaBa’, BiIIOBIIHO 10 SIKOT
3aKOH Ma€ TapaHTyBaTH BCiM 0co0aM piBHHH 1 €(heKTHBHHIA 3aXUCT MTPOTH
TUCKPUMIHAIII 3a OyIb-SKOI0 03HAKOIO.

HamionanpHa momiTrKa, 1o MPOBOAUTHCS Y IepikKaBi, Mae OyTH CITps-
MOBaHa Ha 3a0X0UYCHHS, PIBHICTh MOXKIIMBOCTEH Ta MOBOJPKEHHS CTOCOBHO
TIparti i 3aHATh 3 METOIO BUKOPIHEHHS OyIb-sKoi muckpuMiHaiii. Jlepika-
Ba MMOBWHHA MPAarHyTH 3a0€3MEUNTH CIIBPOOITHUIITBO OpTaHi3alliit po6o-
TOJIABIIIB 1 MPAIiBHUKIB, a TAKOXK 1HIIHMX BiIIOBIIHUX OpraHiB y CIpaBi
CIPUSIHHS YXBAJICHHIO W TOTPUMAHHIO II€T MOJITUKK;, BBECTH TaKe 3aK0-
HOZIaBCTBO I 3a0X09yBaTH TaKi OCBITHI ITPOTpaMH, SKi 3MOKYTh 3a0e3I1e-
YUTH CXBAJICHHS ¥ ITOTPUMAHHS ITi€l TMONITHKH; CKACOBYBATH OYIb-sIKi
3aKOHOZABYI ITOJIOKEHHSI 1 3MiHIOBATH Oy/b-sIK1 aIMiHICTPAaTHBHI IHCTPYK-

! KoHBeHIIist TPpo JUCKPUMIHAILI0 B rany3i npami Ta 3auath Ne 111 : Big 25.06.1958.
URL.: http://zakon5.rada.gov.ua/laws/show/993 161.

2 Mi>KHapOJHU# TTAKT PO TPOMAJSTHCHKI 1 MOMiTHYHI TipaBa : Bix 16 rpym. 1966 p.
URL: http://zakon2.rada.gov.ua/laws/show/995 043.
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il a00 MpaKTUKY, 10 HE 30iraroThCs 3 €0 MOJITHKOIO; TTPOBOIUTH
BCTaHOBJICHY TOJITHKY B Tairy3i mpani miJi 6e3rmocepeiHiM KOHTPOJIeM
JeprkaBHOT Biaau; 3abe3neuyBaTy JOTPUMaHHs BCTAHOBIICHOT MOJITHKH
B AISUILHOCTI yCTaHOB i3 mUTaHb npodeciiinoi opieHTauii, npodeciiinoro
HaBYaHHS Ta MIPALEBIAIITYBAHHS i KEPIBHULITBOM ACP>KABHOI BIAIM.

Bynb-siki 3ax0/111, CipsIMOBaH1 IPOTH 0COOH, IIOJIO K0T € 00TpyHTOBA-
HI M1I03pH 4H JOBEJICHO, 110 BOHA 3aiMA€ThCsl JISUTBHICTIO, sIKa MiJPUBAE
Oe3rneKy JaepKaBH, He BBAXKAIOTHCS JUCKPUMIHALIEIO 32 YMOBH, IO 3aiH-
TepecoBaHa ocoba Mae MPaBO 3BEPTATUCS 10 KOMIIETEHTHOTO OpraHy,
CTBOPEHOTO BIJNOBIIHO A0 HAIlIOHAIBHOI TPAKTUKH.

Sk 3a3nauae H. M. Jlykauiesa, 3akOHaMH SIK HOpPMaTUBHO-IIPAaBOBUMU
aKTaMy BHUILOI I0PUAMYHOT CHIM MOXKYTb IiepeioayaTich Oy/ib-sKi BUMO-
I'¥ 10 IPALiBHUKIB, KUX NPUIMaIOTh HAa poOOTY. AJjie IpU LbOMY B 3a-
KOHAX HE MOXYTh 3aKPITUTIOBATHCS TaKi BUMOTH, IO Cylepeyarh CT. 24
Koncruryuii Ykpainu, sika 3a00poHsi€ HaJaHHs pHUBiJeiB a00 BCTaAHOB-
JIeHHs1 0OMeKeHb 3a 03HAKaMH KOJNbOPY IIKIPH, pac, PeliriiHux, moi-
TUYHUX Ta IHIINX EPEKOHAHb, €THIYHOTO Ta COL[aJbHOTO TOXOMKEHHS,
CTaTi, MAWHOBOTO CTaHY, MICIIS MPOKUBAHHS, 32 MOBHUMH a00 iHIITMH
o3Hakamu. HaBeJieHe MOJI0KEHHS He CJIiJ] TIYMa4ynuTH B TaKU# CIocio, 1o
B3aralii 3a00pOHSETHCS CTABUTH BUPIIICHHS TUTAHHS PO MPUHAHSTTS Ha
po0OTy 3aJIeKHO BiJ| TepeliYeHnX BUllle 03HaK. L{e MOXKIHBO, SKIIO Tilb-
KU BpaxyBaHHs BiIIOBIIHUX 03HAK OOYMOBIICHE CITEIIH(iKOI0 POOOTH.
SIKiio nepernivyeHi 03HaKK BPaxoOBYIOTHCS 3 OISy Ha crieniniky podoTH,
nii poOoToAaBIs HE MOXKYTh KBaJlihiKyBaTHCS SIK HaAaHHS TPUBLICIB UK
BCTAHOBJICHHSI OOMEKEHB .

Hanpuknan, BiamosigHo 10 cr. 5 3akony Ykpainu «lIpo ciyxOy B
OpraHax MiCIIEeBOrO CaMOBPSyBaHHs» MPaBO Ha CIyKOy B opraHax mic-
LIEBOT'O CaMOBPSIyBaHHS MalOTh TPOMAISIHN YKpaiHU HE3aJICXKHO BiJl KO-
JMbOPY WIKIpH, pacH, PeNirifiHuX, MOJITHYHHUX Ta IHIIUX ITEPEKOHAHb,
CTarTi, €THIYHOTO Ta COIaIbHOTO MOXOKEHHS, TEPMIHY TTPOKUBAHHS HA
BIZIMOBIHIN TEPUTOPIi, MAHHOBOTO CTaHy °.

! Jlykamesa H. M. TIpaBoBe 3aKpilUIeHHsI BUMOT JI0 TPAIiBHHUKIB Ta 1X IOPUANYHE
3HaUCHHA. AKmyanvri npobnemu oepacasu i npasa : 30. Hayk. p. Oneca, 2005. Bum. 25.
C.351.

2 TIpo ciyx0y B OpraHax MiCLIEBOrO CaMOBPsITyBaHHS : 3akOH YKpaiHH Bix 7 4eps.
2001 p. Ne2493-111. Bioom. Bepxos. Paou YVkpainu.2001. Ne33. Ct. 175.
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CTtocoBHO 0Ci0, sSKi 00paHi (3aTBEPIKEHI) BIATOBITHOIO PaJoi0 HA
MocaJ i B OpraHax MiCLIE€BOr0 CaMOBPSIyBaHHs, 3a X TMCbMOBOIO 3r0J0I0
MIPOBOIUTHCS CIIeliabHa ITEPEeBipKa B MOPSKY, BCTAHOBICHOMY 3aKOHOM
Vkpaian «[Ipo 3amoGiranHs Kopymmii»'.

Crarrero 174 Kozekcy 3aKoHiB Mpo Hpariiio YKpaiHi? BCTaHOBITIOKOTh-
cst 0OMeKeHHS 3aCTOCYBaHHS Mpalli )KiHOK Ha BXKKUX poOoTax i Ha po0o-
Tax i3 MIKIJJIUBUMU 1 HeOE3MEYHUMHU YMOBAMHU Tpalli, a TAKOXK Ha ITiJ[3eM-
HUX poOOTax, KpiM JeSKHX Mia3eMHuX poobit. [lepermik Takux pobiT BcTa-
HOBJIIOETHCS B MepeadaueHoMy 3aKOHOM MOPSIAKY, 11e 0OMEXeHHs 3a
03HAKOIO CTaTi, aJie BOHO BUKJIMKAaHE O0COOIUBICTIO POOOTH.

HasBHicTh y mpamniBHUKa HE0OXiHOI 3TiHO 3 BUMOTaMH 3aKOHO/IaB-
crBa Ta JIoBiqHUKOM KBaJi(iKamiiHUX XapaKTepUCTHK Mpodeciii mparis-
HUKIB KBaTiQiKaIlii Ma€e miATBEpHKYBAaTUCS BiAIIOBITHUMH TOKYMEHTAMH.
Pazom i3 TiM KBauti(hikaniiiHi XapaKTepUCTUKH L1010 TIEBHUX BHUIIB POOIT
nepen0dayaoTh He HaOyTTs MIEBHOT podecii, a JuIe miaroTroBKy 6e3rmo-
CepeHhO Ha BUPOOHMIITBI a00 TIIBKHM 1HCTPYyKTax. HaBiTh CTOCOBHO
Moca i XpOHOMETPAXKUCTA, 110 HAJISKUTh JI0 KaTeropii CrerianicTis, 10-
IIyCKAETHCS K BapiaHT CTABJICHHS JIMIIE BUMOTH PO HASBHICTb IOBHOI
3arajbHOI CepeHbOI OCBITHU Ta CIIELiaIbHOI i ATOTOBKH 32 BCTAHOBJIEHOIO
MIPOTPaMOI0°.

I'enepanbha koHepenuis MixxHapoaHoi opranizauii mpaui npuitHsIa
PSLI TPOTIO3HILIf CTOCOBHO AMCKPUMIHAIIT Y Tary3i mpaiti i 3ausaTh*. Tak,
HalllOHaJIbHA MOJIITUKA MOBUHHA CIIPSIMOBYBATHCS HA HEOMYILICHHS IUC-
KpUMiHaIil y ranysi npati i 3aHsTh. Ll momniTrka Mae 3acTOCOBYyBaTHCS
LIJIIXOM 3aKOHOJIABUUX 3aXOJiB, KOJEKTUBHUX JAOTOBOPIB UM OyIb-SIKUM
THIIUM CIIOCOOOM, CYMICHUM 13 HAaIlllOHAIEHUMH YMOBaMH Ta MPAKTHUKOIO,
3 HaJIS)KHUM YPaxXyBaHHSIM TaKuX 3acaf: 1) 3a0X04eHHS PIBHOCTI MOXKITH-

! TIpo 3anobiranss kopymiii : 3akoH Ykpainu Bij 14 xost. 2014 p. Ne 1700-VIL Bidom.
Bepxos. Paou Ykpainu. 2014. Ne49. Ct. 2056.

2 Kozekc 3akoHiB mpo mpaito Ykpainu : 3akon YPCP Bix 10.12.1971 Ne322-VIIL.
Bioom. Bepxos. Paou YPCP. 1971. oa. no Ne50.

3 JloBinHuK KBamiikaifHIX XapakTeprCcTHK podecii npaiiBHukis. But. 1, posm. 1 :
[Ipodecii kepiBHUKIB, TpodecioHamiB, (axiBIiB Ta TEXHIYHUX CITYKOOBIIIB, SKi € 3arajib-
HUMH JJIs1 BCIX BUJIIB €KOHOMIYUHOI aisuibHOCTI. Kpamartopcerk, 2001. C. 241.

4 PexoMeH 1aItist 010 AMCKPUMIHALIT B raiy3i mpaiii Ta 3austh Big 25.06.1958 Ne 111.
URL: http://zakon3.rada.gov.ua/laws/show/993 602.
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BOCTEH 1 TOBOIKCHHS B TATy31 Ipalli i 3aHATH € MTUTAHHAM, 1[0 CTAHOBUTH
CYCHUIBHHI iHTepec; 2) yci 0coOu MOBUHHI KOPUCTYBATHCS 03 AUCKPH-
MiHaIii PIBHICTIO MOXKITMBOCTEH 1 ITOBOKEHHS IIO0: TOCTYITY 0 yCTa-
HOB, 1110 BiJJafOTh PO ECIITHIM OpiEHTYBaHHSIM Ta MPAIIEBIAIITYBAaHHSIM;
JIOCTYIIy Ha BJIaCHUN BUOIp JI0 HABYAHHS i poOOTH Ha OCHOBI OCOOMCTUX
HaxXWJIiB JI0 IIFOTO HaBYaHHsS ab0 pOOOTH; IPOCYBaHHS MO poOOTi BiAIO-
BIJIHO JIO TXHBOT OCOOMCTOT B/Ia4i, 3HaHb 1 CTAPAHHOCTI; HAJIIHOCTI cTa-
HOBWIIIA Ha 3aiiMaHii mocafi; TIaTH 3a MpaIfo PiBHOI MIHHOCTI; YMOB
Tpaili, KyJIu BXOASTh pOOOYHIi Yac, Mepioin BiIOYHHKY, IOPIYHA OTLIa-
YyyBaHa BiJIIYCTKa, TEXHIKa OC3IEKU Ta OXOPOHA 3JI0POB’sI HA IiIIPUEM-
CTBI, a TAaKOX 3aXOAH MIOAO COIiaJbHOTO 3a0e3MeUeHHs Ta MOOyTOBOTO
00CITyrOBYBaHHS 1 BUJM JOTIOMOT'H, 1110 HaJIAIOTHCS Y 3B SI3KY 3 pOOOTOIO.

YpsiIoBi OpraHy MOBUHHI 3aCTOCOBYBATH CIIPABEJINBY 1 TaKy, IO HE
JIOITyCKAa€ AUCKPUMIHAIII1, TIOJMITUKY MPAIEBIAIITYBAaHHS B YCIX TaIy3sx
CBO€1 iSTBHOCTI; poOOTOMABIII HE MOBUHHI JOIYCKATH TUCKPUMIiHAII]
B HaiiMi a00 MiATOTOBIII SKOICh 0COOH 10 POOOTH; y KOJIEKTUBHUX TIepe-
TOBOpax 1 BUPOOHMYUX B3a€MOBIHOCHHAX CTOPOHH MIOBHHHI JJOTPUMYBa-
THCS 3acajy PiBHOCTI MOXKIIMBOCTEH Ta IMOBODKEHHS B Taiy3i mpari i
3aHsTh; )KOJHA 0c00a 1 KOIHa OpraHi3allis He OBHUHHI MPsIMO a00 Henpsi-
MO 3aBakaTu POOOTOAABINIO BUKOHYBATH ITI0 3acajy abo BTpydarucs B ii
BHKOHAHHS; OpraHi3ailii poOOTONaBIIIB 1 MpalliBHUKIB HE TIOBUHHI Hi 3a-
CTOCOBYBATH, Hi JIOMYCKATH JUCKPUMIHALIT 11010 MPUAHSITTS 10 CKIIATy
CBOIX 4JIEHIB, 30€peKeHHs YWICHCTBA a00 y9acTi y CBOTH JisSTBHOCTI.

Tak, Ykpaina noBuHHA 3a0€311eUnTH 3aCTOCYBaHHS 3aca]l HEIOMYIIICH-
HsI TUCKPHUMIHAII{ CTOCOBHO POOOTH, MPSIMO MiIBIIOMYOT AepKaBHIN
BJaJi; y JiSUIBHOCTI YCTaHOB MpodeCiifHOro OpieHTyBaHHs, MpodeciiiHo-
IO HaBUAHHS Ta MPAICBIAIITYBaHHS 111 KEPIBHUIITBOM JICP>KABHOT BIIAJIH;
320XO04YBaTH, JIe 11€ MOXKJIMBO, TOTPUMAHHS IUX 3aCaJ] CTOCOBHO 1HIIAX
POOIT 1 iHIIKX ycTaHOB MPOQeCciiiHOro OpieHTyBaHHs, podeciiiHoro Ha-
BYAHHS Ta MPAIEBIANITYBaHHA 1, 30KpeMa: 320X09yBaTH JI0 3a0e3eueHHs
3aCTOCYBaHHS IIUX 3acajl YPsIOBi BiJIOMCTBA UM OPTaHH, a TAKOXK Tays3i
MIPOMHCIIOBOCTI, KOTPi mepeOyBaloTh y BIACHOCTI JIepKaBu; 00yMOBITIOBA-
TH JIOTPUMAaHHSIM BHITE3a3HAYESHHUX 3aCa]l HaIaHHS 3aMOBJICHB, TTOB’ I3aHUX
13 BUTpAYaHHSIM JIEPKaBHUX KOIITIB.
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Y mporieci €BpoIechKoi iHTerparii Ykpaina MOBUHHA CKaCOBYBaTH
Oy/b-siKe 3aKOHOAABCTBO Ta 3MiHIOBAaTH Oynb-sIKi [MOCAI0B1 iHCTPYKLIl 1
Oy/1b-5IK1 HOPMaTHBHO-ITPABOBI aKTH B IJApUHI TPalli, a BiAMOBIIHO 1 TPaBo-
3aCTOCOBHY MPAKTHUKY, SKi HECYMICHI i3 BCTAHOBIICHOIO ITOJIITHKOIO Ta HE
0a3yI0ThCS Ha 3araJIbHOJIOJICHKUX I[IHHOCTSIX, BU3HAHUX CBITOBOFO CITLJIb-
HOTOI0. Mae 3mificHIOBaTHCS Oe3epepBHE CITIBPOOITHUIITBO ACPyKaBHUMH
IHCTUTYIIISIMU, TIPEJICTABHUKAMHU POOOTO/ABIIIB 1 MPEICTAaBHUKAMU ITpa-
IIBHUKIB Ta HAJICKHUMHU OPTaHAMU JUIS PO3TIISAY TOTO, SIKi ORI
3aX0I¥ MOXKYTb OyTH MOTPiOHI 3 ypaxyBaHHSAM HaliOHAJBLHUX YMOB JUIS
BUKOHAHHS aHTUAMCKPUMIHAIITHUX 3acaji Ta CHCTEMHOTO TIOKPAICHHS
TPYAOBOIO 3aKOHOJIaBCTBA.

3HauHy CKJIaJHICTh CTAHOBUTH MOJKJIMBICTh PO3YMIiHHS 3aXUCTY TPY-
JIOBUIX TTPaB Y YaCTHHI IPUTATHEHHS 10 TUCITUTUTIHAPHOI BiAIOBITATBHOC-
Ti (mpoueaypHu i MexaHi3M HakJIaJeHHS JUCHUIUIIHAPHUX CTATHEHB),
IiJICTaBA Ta YMOBH MaTepiaabHOI BIMOBIAAIBHOCTI MpaIliBHUKIB. YiTKe
PO3yMiHHSI MEXaHI3My i MeX, Cy0 €KTHOTO CKIIaly aJMiHICTpaTHBHOI
1 KpUMIHAJIBHOI BIAMOBIIAIBHOCTI B pa3i NOPYIIECHHS MOCAJ0BUMHU OCO-
Oamu TpynoBUX mpaB Tomio. [ mpaBUIBHOI BiAMOBiAI Ha 3a3Ha4YEHI
npoOneMHi TUTaHHs HeOOXiAHO BUBYMTHU CIIBBIIHOIIEHHS 3aXHCTY TPY-
JIOBHX TPaB 13 BIAOBIJAIbHICTIO 32 MOPYIIEHHS, a TAKOXK CITiBB1THOIIICH-
HSl 3aXUCTY i OXOPOHH TPYHAOBHUX IPaB.

3axucT TPYAOBUX MpaB y BYy3bKOMY 3HaY€HHI MOXKJIIMBO PO3TIISIATH
TUIBKY y pa3i ix nopymenHs. CaMe NOpyLIEeHHs TPYIOBOTO [IPaBa € IpaBo-
BOIO TIIJICTaBOIO JUIS MOTO 3aXHMCTy MPAaBOBUMH 3aco0amMH. A MPaBoOIoOpy-
meHHs (a00 HOTo CKIIam) € MiACTaBOIO IOPUINTHOI BiAIIOBIJATEHOCTI.

TaxkuM 4MHOM, 3aXHMCT TPYAOBUX HPaB 1 BiAMOBIAAJIBHICTE 3a iX MO-
PYIICHHSI TICHO OB’ s13aH1 Mk c00010. [71eThes epeBaXKHO PO Pi3Hi ac-
[IEKTH TOTO CaMOTO MPABOBOTO SIBUINA, 1 3aXUCT TPYIOBUX IPaB 4acTO
peaiizyeTbes Yepes BiANOBIIanbHICTh podoTonasist. Hanpukian, cTsir-
HEHHS CyIOM KOMTICHCAITii MOPaJIbHOT IITIKOTH Ha KOPUCTH TpaIliBHAKA Oyie
OZIHUM 31 crloc00iB 3aXUCTy KO0 TPYAOBOTO MPaBa, a st pod0ToaaBLs —
FOPUIUTHOIO BIATIOBINABHICTIO 32 BUNHEHE TIPABOIIOPYIIICHHS.

Opnak icHyOTH (GOpPMH 1 CIOCOOM 3aXMCTY TPYLOBHX NpaB, HE
OB’ s13aHi 3 BIIMOBIaIbHICTIO. Harprkiiax, BUKOHAHHSI TIPUTIHCY JICPIKaB-
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HOTO 1HCIIEKTOpA Tpalli Mpo YCYHEHHS MOPYIIEHb TPY0BOTO 3aKOHOIaB-
CTBa came 0 co01 He € BiAMOBINANBHICTIO.

VY Teopii mpaBa 1€ TUTAaHHS 3AJIUIIAETHCS JUCKYCIHHUM, TOMY iCHY€E
TTyMKa, 10 OyIb-SIKAH TIPABOBHH MTPUMYC CITiJT BBAYKATH IOPUIUTHOIO BiJl-
noBifasibHicTIO!. Take TpakTyBaHHs BiIIOBIIAILHOCTI MPUBEIO O 10 BU-
CHOBKY IIPO TOTOXKHICTb BIATIOBIJAILHOCTI 32 MMOPYIICHHS TPYJIOBUX TIPaB
TIPAITiBHUKIB 1 MPAaBOBOTO 3aXUCTY TPYIAOBHX IpaB MpariBHUKiB. OTHAK HE
Oy/Ib-SIKUH TPaBOBHI PUMYC MOYKHA PO3IIISIATH SIK BIIMOBIJAIBHICTb.

[IpaBUITBHOO BHIIAETHCSI TOUKA 30PY, IO BiIMOBIIAIbHICTh TIEpe10adace
MEBHI HECTIPUSTINBI HACIIAKH IS MOPYIIHUKA®., 3a3HaYeHE MTOI0KEHHS
3akpirieHe i y Koaekci 3akoHiB mpo mpairo Ykpainu. Tak, BiIIIOBITHO J10
cT. 265 Kogekcy nmocanoBi ocoOu opraHiB JepKaBHOI Bl Ta OPTaHiB
MICIIEBOTO CaMOBPSITyBaHHS, AMPHUEMCTB, BUHHI Y TTOPYIICHHI 3aKOHO-
JIaBCTBA PO TPaIlo, HECYTh BiOBIAaIbHICTh 3TiHO 3 YAHHUM 3aKOHO-
JTABCTBOM.

LlisikoM OYeBHUIHO, IO TIOHOBJICHHSI Ha POoOOTI B pa3i HE3aKOHHOTO
3BUIBHEHHS MPAI[iBHUKA HE HAJICKUTH JI0 JKOJTHOTO 13 3a3HAUCHUX Y IIiH
CTaTTi BHIIB BIAMOBiZaIbHOCTI. TaKUM YMHOM, 3aXUCT TPYHAOBHX TPaB
TIpaIliBHAKA MOXE 30iraThcs, a TOYHIIIE, MaTH JOTIKO-TPaBOBUH 3B’ SI30K
13 BIATIOB11aJIbHICTIO MPABOMOPYLIHKKA (TI0CaI0BOT 0COOH MiIIPUEMCTBA,
YCTaHOBH, OpraHi3aliii), Xxoda Takui 30ir He € 000B’I3KOBUM.

BuHMKae MUTaHHS, Y4 MOXHA PO3MIISIATH K 3aXHCT TPYAOBHX IPaB
3aCTOCYBaHHS MITpadHUX 3aX0/AIB, 200 3aXUCT TPYJAOBUX PAB MOKITUBHIA
JIUIIIE B PaMKax BiJTHOBHOI KOMITEHCATOPHOI Bi/ITOBiaIbHOCTI.

Jjist oOrpyHTYBaHHS MEPIIOi TOUKH 30PY JOLJIBHO PO3IISHYTH IH-
TaHHS PO CHiBBIJHOIICHHS 3aXHCTy Cy0’€KTHBHHUX MpaB i IX OXOPOHHU.
Un € «3aXUCT IIPaBy 1 «OXOPOHA ITPaB» CHHOHIMaMu a0o I1i TEPMiHA MatOTh
pi3He 3Ha4YeHHS?

BinmoBinp Ha 11e 3anuTaHHs MOKe OyTH HEOJTHO3HAYHOIO 1 3aJIeXkKaTu-
M€ BiJ] KOHTEKCTY, B SKOMY BUKOPHCTOBYIOTHCS ITi TEPMIiHH, 30KpeMa Bifl
rajy3eBoi MPUHAICKHOCTI THX MPaB, SIKI IMiUIATal0Th OXOPOHI 1 3aXHUCTY.

! JTus.: Jleiict O. D. CaHKIMU U OTBETCTBEHHOCTH 110 COBETCKOMY TIpaBy. MOCKBa,
1981. C. 155.
2 lus.: I'paxxaanckoe npaso / otB. pex. E. A. Cyxanos. Mocksa, 2004. T. 1. C. 429.
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B ropuaudHii miTepaTypi TepMiH «OXOPOHA TIPaB» BUKOPHUCTOBYETHCS
B pi3HUX 3Ha4YeHHsX. Tak, A. [1. CepreeB Ha3uBae Tpu 3HAYCHHS OXOPOHU
mipaB. [lepire — 11e Best CyKyITHICTh 3aX0/IiB, 110 3a0€3MeUyI0Th peai3alliio
paB, TOOTO 3aX0/I HE TUTHKU MPABOBOTO, a i EKOHOMIYHOTO, TTOJIiTHYHO-
ro, opraHizamiifHoro Ta iHIoro xapakrepy. [pyre — 1e npaBoBi 3axoiu
OXOpPOHH B ITUPOKOMY CEHCi, 32 JIOMTOMOTO0 SIKUX 3a0€e3MMeuyeThCs K
PO3BUTOK MPABOBIHOCHH B 1X HETIOPYIICHOMY CTaHi, HAITPHUKIIA]] 3aKpi-
IUICHHS TPOMAASHCHKOI MPaBO3JaTHOCTI cy0’€KTiB, BCTAHOBICHHS
000B’SI3KiB TOILO, TAK 1 BiTHOBJICHHS NOPYILIEHUX UM OCKapKEHUX IpaB
Ta inTepeciB. TpeTe — 1ie JInIe Ti eperdayeHi 3aKOHOM 3aXO0/IH, K1 CIIpsi-
MOBaHi Ha BiTHOBIIEHHs a00 BH3HAHHS IMPaB 1 3aXUCT IHTEPECIB MPH iX
MOpPYIICHHI 200 OCIIOpPIOBaHHI'.

TaxuM 9UHOM, Y IIUBUTICTHIII 3aXHCT MPAB OTOTOKHIOETHCS 3 X 0XO-
POHOIO B HalBYKUYOMY CEHCI IIbOTO CJIOBA, L0 BUKJIIOYA€ PO3YyMiHHS 3a-
XHUCTY TIPaB SIK 3aCTOCYBAaHHS IITPaQHUX CAHKIIHN 10 X MOPYIIHUKIB
1 BKATTS 1HITUX 33XO0JliB 3araIbHOTIPEBEHTUBHOTO XapaKTepy.

Caig noroputucs i3 [1. M. PaGiHoBuYeM, SIKUil HABOJIUTH NICPEKOHJIH-
Bi apTryMEHTH IIOJI0 PO3MEKYBAHHS MOHATH «OXOPOHA» 1 «3aXHUCT» 1 KOH-
CTaTy€e PO HEOOXIIHICTh IX BUJIIJICHHS OKPEMUMH €JIEMEHTaMH TaKOi
BKJIMBOI KaTeropii, sSIK «3a0e3MedeH s mpaB i cBOOO T JIIOAWHIY, Ta BU-
3Haua€e Take SK JepKaBHY MisNIBHICTh CTOCOBHO CTBOPECHHS YMOB IS
3ifiCHeHHSs TIpaB i cBoOo I iroauHu>. [1eit JOCITiTHUK 3MICTOBHO TIOBONTH,
110 3a0e3MeYeHHs IpaB i CBOOO JIFOJIMHY CKIIAJIAE€THCS 3 IEBHUX EJIeMEH-
TiB, a caMe: CIIPUSHHSI peaiizamii mpas i cBo00/ (Ha MiACTaBl MO3UTUBHO-
TO BIUTHBY Ha (pOPMYBaHHS iX TapaHTii); OXOPOHA TPaB i CBOOO JTFOMHHI
(ITAXOM BXKHUTTS 3aXO0JIiB, 30KpeMa IOPUAMYHHX, JUIS MOTIEPEIDKEHHS,
po(iTaKTUKHY TOPYIICHHS MPaB 1 ¢cBOOOT); 3aXUCT MPaB 1 CBOOOT JIIOAUHI
(BITHOBJIEHHS TIOPYIIEHOTO MPABOMIPHOTO CTaHy, MPUTATHEHHS TOPYIII-
HUKIB JI0 FOPUJIUYHOI BiJIIIOBIIAJIBHOCTI).

OTxe, MOYKHA 3pOOUTH BHCHOBOK, 110 TIOHSITTS «3aXHCT TIPAB JFOIMHI
Ma€ TIEBHY OCOOJIMBICT 1 3MiCT, BOHO OXOILITIOE JIMIIE TIEBHY JisUTbHICTD

! I'paxxaanckoe npaBo / oTB. pen. A. I1. Ceprees, 0. K. Tosncroii. Mocksa, 2004.
T. 1. C. 335.

2 Pa6inosuu I1. M. TIpasa mmoaunu i rpomajsiaunaa y Konerurymii Yrpaiau (1o inTep-
mpeTarii BUXiIHUX KOHCTUTYIIHHUX MonoxeHs). Xapkis, 1997. C. 7.
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010 CKOEHHX TTOPYIIIEHB Y ITAPHHI TpaIlli, i BOHO 3a CBOIM 3MIiCTOM € 3Hau-
HO BY)KYMM TIOPIBHSHO i3 «3a0e3meyeHHsIM». Y 3B’S3Ky 3 UM HEOOXiIHO
Yy KOHTEKCTi BU3HAYCHHSI [TPABOBOTO 3aXHCTY BU3HAYUTH, PO3MEKYBATH i
BUOKPEMHUTHU O3HAKHU TAKUX CYMIKHHX, aJIe HETOTOKHUX IIPABOBHX TTIOHATH,
SIK «3JIHCHEHHS TIPaBy, «3a0€3IICUCHHSI ITPaBy, «peallizalilis paBy, «Ipa-
BOBA 3aXMIICHICTb» 1 «COL[IaIbHUN 3aXUCT».

3a 3araJibHUM MPAaBHUIIOM 3 TOUKU 30py JOKTPHHHU MPUBATHOTO TpaBa
CyO’€EKTHUBHE TIPaBO 3aBXKIN HAJICKUTH KOHKPETHIH 0c00i. ToMy 1 3axucT
Cy0’€KTHBHOTO IpaBa MOKJIMBUH TUIBKU SIK KOHKPETHE MIPAaBO B KOHKPET-
HUX TIPaBOBIJTHOCUHAX, I CTOCYETHCS SIK CYJI0OBOTO Ta aIMiHICTPaTHBHO-
0 3aXHUCTy IIPaBa, TaK 1 CaMO3axHCTYy.

VY nyOnivHOMY MpaBi TEPMIHHU «3aXHCT IpaBy 1 «IX 0XOPOHa» 3a3BUYAM
BUKOPHUCTOBYIOTHCS SIK CHHOHIMH, IPUIOMY OXOPOHI 1 3aXHUCTy TiIsIrae
HE KOHKpETHE TOPYIICHE MPaBo, a MPaBo Oyab-aKoi ocodu. BkazaHi Bij-
MIHHOCTI y BKMBaHHI TEPMiHIB BiJ0OpaxaroTh crenu(piky OXOPOHHUX
BIIHOCHH y paMKaX MPHUBATHOTO i MyOJIiYHOTO TpaBa. SIKIIo nmpuBaTHE
MPaBo CHPSMOBaHE NEPEBa’KHO Ha BIJIHOBJICHHS MOPYIIEHOTO MpaBa, TO
yOJiuHe — IepeBayKHO Ha MONEPEAKEHHS IIPAaBOIIOPYIIEHb, HA OXOPOHY
MpaB HE KOHKPETHOTO MPABOBJIACHUKA, & B 3arajbHOCOLIAILHOMY MacIl-
Taol.

Sk y mpuBaTHOMY, TaK i B ITyOJIiYHOMY TIpaBi, OXOPOHA MpaBa i 3aXUCT
MpaBa BUKOPUCTOBYIOTHCS B PI3HHUX 3HaueHHAX. KpiM Toro, citijt 3BaxkaTH
Ha Te, 110 CyYacHa IOpUIMYHA HayKa BU3HAE 3arajlbHOIIPEBEHTHBHE 3Ha-
YeHHS He TUTBKU ITpadHOi, a i MPaBOBiAHOBIIOBAHOT BiJIIOBIAaILHOCTI.
[Ipu oMy HEOOXiTHO BpaxoByBaTH, IO TPYAOBOMY TIpaBy MpUTaMaHHI
€JIEMEHTH sIK IPUBATHOTO, TaK 1 MyOIIYHOTO MIpaBa, MeperuieTeHHs SIK My0-
JYHUX THTEPECiB, TaK 1 MPUBATHUX.

VY Hay1li TpyIOBOTO TpaBa MATAHHS IPUBATHUX 1HTEPECIB Jeali yac-
TIillIE CTA€ MPEIMETOM JIOCIIIJHKECHHS 1, 0€3YMOBHO, 11 TO3UTHBHE SIBUILE
3 TOYKH 30py €BPOIEHCHKOT iHTerpaii. [Ipu ipoMy Bee JgacTime TyHaroTh
3aKIIMKH 3 OOKY OKPEMHUX JOCHIITHHUKIB 3alIPOBAAUTH MOKIIMBICTh 3aCTO-
cyBaHHs mTpadiB i WTpadHUX BUIIB BIINOBIIAIBFHOCTI 32 IUCIHILTIHAP-
Hi IPOCTYTKHU 1 MaTepialibHi mpaBonopymeHHs. s mo3uris sk 3axuct
TPYIOBUX TPaB 10 KiHIA SK Ha TEOPETHYHOMY, TaK i Ha MPAKTHYHOMY
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piBHsIX He BUpimieHa. Tak, OiIbIIICTh HAYKOBIIIB BB)KAE 32 KpaIlle HE BH-
CBITJIIOBATH ITUTAHHSI TIPO CTIiBBiTHOIICHHSI 3aXUCTY TPYAIOBHX IPaB 1 BijI-
MOBITANTLHOCTI 32 iX MOpyIIeHHS.

[Ipote C. KonoboBa 3a3Havae, 1o B apceHalti MpaBoOBUX 3ac00iB, M0
BHPaXAIOTh JICPKABHUHN 3aXUCT MpaB i CBOOO JIFOAMHY, OE3CyMHIBHO,
BKJIMBE MiCIIe TIOCi1ae peaabHa FOPUINIHA BiATOBITabHICT (HacaMITe-
pen mocanoBux 0ci0) 3a HeHalle)kKHE BUKOHAHHS CITY)KOOBHUX 00OB’SI3KiB
(a0 Ge3misuIbHICTD) .

3BiCHO, 1[0 BiAIIOBIIL HA I[€ MUTAHHS 3aJI€KUTH BiJl TOTO, YU MOXKHA
BBKATH CIIOCOOOM 3aXUCTY TPYIOBHX IIPAB HOMEPEHKEHHS TX MOPYIIEHB.
AHai3 TpyI0BOTO 3aKOHOAABCTBA MPUBOAUTH 0 MTO3UTHUBHOI BiITOBIII
Ha 11 TUTaHHS.

CrrertuigHOI0 0COOIMBICTIO TPYIOBOTO MTPaBa € BUPaKEHE MOETHAH-
Hs €JIEMEHTIB IyOIiYHOTO 1 MpUBaTHOTO npasa. HaBiTe HaliO1IbII OCTI-
JOBHI NPUXUIBHUKN HUBUIICTUYHOTO TPaKTyBaHHS TPYAOBOTO JOTOBOPY
BU3HABAJIM MOETHAHHSI Y TPYIOBOMY ITpaBi PUBATHOIIPABOBHX 1 ITyOIIYHO-
npaBoBHX 3acal. Lle BusBIs€TbCA, 30KpeMa, Y PO3YMiHHI JIep>KaBHOTO
HarsI Iy 1 KOHTPOJIIO 33 JOTPUMAHHIM TPYAOBOTO 3aKOHOJABCTBA SIK 3aXUCT
TPYAOBUX MPaB NPaliBHUKIB, BAMOT JOTPUMAaHHS BCTAHOBJICHUX MPaBUII
3 OXOPOHH IpaLli, IEBHUX CTAHJAPTIB OIUIATH IIpaLli, PeKUMY i TpUBaAIOC-
Ti poOOYOro Yacy Ta 4acy BiIIOYHHKY, ITUTAHb 3aralibHOO00B’I3KOBOTO
JIep>KaBHOTO COLIaJIbHOTO CTpaxyBaHHS y Pa3i TAMYACOBOI HEIlpaLe3aaT-
HOCTI, HEIIaCHOTO BUTIAJKy Ha BUPOOHHIITBI TOIIIO.

Tak, nanpuxiaz, lepxaBHa cinyx0a YKpaiHu 3 MUTaHb Mpalli € IeH-
TpaJbHUM OPraHOM BUKOHABYOI BIaJy YKpaiHH, yTBOPEHUM BiJIIOBiIHO
10 BuMor rocranoBoro Kabinery Minictpis Biz 10 Bepechst 2014 p. No442
«[Ipo onTHMizamito cuCTEeMU IEHTPAJIbHUX OPTaHiB BUKOHABYOI BIa M.

Jep>xaBHa cimy»0a YKpaiHy 3 TUTaHb Ipalli BUPIIIY€E 30BCIM HE PH-
BAaTHONPABOBI, 4 3araJlbHOCOIIANIbHI 3aBJAHHS. [1 TiILHICTh CIIPAMOBaHA
He TIJTBKW Ha 3aXUCT MPaB KOHKPETHHUX IPAIliBHUKIB, SKi 3BEePHYIINCS 3a
3aXHMCTOM NOpyLeHoro npasa. OCHOBHI 3aBJaHHs 1HCIIEKLI € 3arajabHO-
coliaybHOTO MaciuTady 1 MaloTh ITyOJITYHO-TIPABOBY ITPUPOLLY.

! Kono6osa C. Kak 3aumrurs Tpynossie npasa? Poc. rocmuyus. 2000. Ne10. C. 19.
2 Tus.: Tpymosoe mpaBo Poccuw / oz pen. C. I1. Maspuna, E. B. Xoxnosa. Mocksa,
2002. C. 523.
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TakuM 9WHOM, 3aXUCT MPaB MPaIiBHUKIB MA€ CBOIM 3aBJaHHSIM HE
JIMIIIE HAKJIQJICHHSI MIeBHOI CaHKI[ii HA TOCAJO0BHUX OCI0 1 MPUTATHCHHS
OCTaHHIX JI0 BIAMOBIZAIBHOCTI (Ha MiACTaBaxX i yMOBax, MepeadoadyeHuX
3aKOHOM), a 1 BiJTHOBJICHHS TIOPYIIEHOTO TIpaBa. Take BUPIIIEHHS MATaH-
HSl BUJIAETHCSI HE TUTBKU TEOPETHYHO NMPABUILHUM, a i 3aCHOBAaHUM Ha
3aKOHI Ta MPaKTUIHO KOpUCHHUM. Lle 103BOIIsI€ po3mIsiiaTs 3aXKCT TPYIO-
BHUX TpaB NPAIiBHUKIB SIK LITICHY CUCTEMY, LII0 OXOTTIOE BCIO CYKYTIHICTb
3axO0/1iB TIPaBOBOTO MPUMYCY, 3aCTOCOBYBAHHX y 3B’SA3KY 3 MOPYIICHHIM
LIUX ITPaB 1 CIIPSIMOBAHUX HA 1X 3aXUCT.

Po3misiHyBIIM 1CTOTHI O3HAKH 3aXUCTY TPYJIOBUX TPAB, IPUXOIUMO JI0
BU3HAUYECHHS i1 OHATTS. «3aXUCT TPYAOBUX ITPaB MPAIliBHUKIBY — 1€ FOpH-
JMYHa Jisl, COpsSMOBaHa Ha BiAHOBICHHS MOPYLICHOTO TPYAOBOTO MpaBa
(HampwKIa;, TP BiTHOBIEHHI Ha poOOTi), YCYHEHHS TEPEITKO] B HOTO
peaizauii (HampUKIad, MpU 3aXMCTi BiA TUCKpUMIiHALIi pH MpuidoMi Ha
po0OTY), BI/IIIKOAYBaHHS 200 KOMIICHCAIIIS IIIKO/IH, 3aB/IaHOT TOPYIIIECHHSIM
LILOTO TpaBa (IIKO/Ia Bi/IIKOIOBYETHCS B TOMY PO3Mipi, B SIKOMY BOHA 3aI10-
JTisTHA, 8 KOMITEHCYETBCS B CyMI, 1110 3a3Ha4YCHa B 3aKOHI, 200 Ha PO3CYy/I Cyay),
MOTIePEPKEHHS TIOPYIIEHb TPYAOBUX TpaB (y TOMY YHCII 1 IIISIXOM 3aCTO-
CYBaHH$1 AUCLHUITTIHAPHUX, AMIHICTPATUBHNX 200 KPUMIHAIBHUX CAHKIIN).

3axuCT TPYIOBUX IMpaB TiCHO IMOB’SI3aHUH 13 3aCTOCYBAHHSIM HOPM
TPYIIOBOT'O ITPaBa, BiIMIOBIIaTBHICTIO 32 MMOPYIICHHS TPYAOBUX IIPaB, 0XO-
POHOIO MpAalli Ta 3aXUCTOM IHTEPECiB MpaIliBHUKIB. OIHAK BiH HE 3BOJIUTh-
Cs1 JTO JKOJHOTO 13 3a3HAaUYEHUX MOHATH, 30€piraloyr CBOIO CAMOCTIHHICTb.

Oco6nuBoi yBaru motpedye MUTAHHS PO MICHE 3aXUCTy TPYAOBUX
TpaB y MEXaHi3Mi IPaBOBOTO PETYIIOBaHHSI. Y C(POPMOBAHOMY B TeOpii
paBa TpaJuLiHHOMY PO3yMiHHI MEXaHi3My PAaBOBOTO PETYJIIOBaHHS 3a-
XHCTY Cy0’€KTUBHHUX TIPaB, 1 30KpeMa 3aXUCTy TPYJAOBUX TPaB MpalliBHU-
KiB, HE IPHU/IUTSIETHCS HAJISKHOT yBaru. Y pa3i CKOEHHS MIPaBOIIOPYIICHHS
(HeBMKOHAHHS 200 HEHAJIS)KHOTO BUKOHAHHS MOKJIAICHUX Ha Npal[iBHUKA
000B’s3KiB) aKIIEHT pOOUTHCS HE Ha 3aXHUCT MOPYIICHOTO TpaBa, a Ha
FOPUIMYHY BiAMOBIANIBHICTE. Lle BOauaeThcst HEMOCTaHbO OO PYHTOBAHUM
TIOJIOKEHHSIM, OCKIJIBKH 3aXUCT TPYJAOBUX ITPAB MOMKIIMBUH 32 JJOTIOMOTOI0
3ac00iB MTPaBOBOTO IPUMYCY, IO HE € BiNIOBIJATBHICTIO B IOBHOMY CEH-
Ci I[bOTO CJIOBA. Y 3B’SI3Ky 3 IIUM PsiJi CHOPMOBAHUX TEOPETHUUHUX IOJIO-
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1.3. TToHATTS 3aXUCTY MpaB MPALiBHUKIB JepPKaBOIO B yMOBaX €BpOiHTerparii

KEHb L1010 MEXaHI3MYy PaBOBOTO PETYJIIOBAHHS BUMArae JOONPALIOBaH-
Hs1, BMIIIICHHSI aKIICHTIB 13 HETaTUBHUX IPABOBHUX HACIIAKIB (BIAIOBIIaIb-
HOCTI) JI0 TO3UTUBHUX.

BinmoBiganeHICTh € nuIe OMHUM i3 3ac00iB BiJHOBJICHHS TPaBOIIO-
PSIKY 1 HaBiTh HE OXOIUTIOE BCIX ICHYIOUMX (OPM 3aXHCTY TPYIOBHX TIPaB.
Xoua IpH oMY, SIK 11e OyJI0 3a3Ha4eHO BUIIIE, OyIb-SKa BiIOBITAIBHICT
3a MOPYUICHHS TPYAOBUX IMpaB MPaliBHUKIB MOXKE PO3IISIATHCA SIK 1X
3aXUCT.

3axucT TPyIOBUX MIPaB NPaliBHUKIB BiOYBa€ThCS B PAMKaX OXOPOH-
HUX TPABOBIIHOCHH, 1[0 BUHUKAIOTh y 3B’SI3KY 3 BUNHEHHSIM IIPABOIIO-
pyuenns. Lli mpaBoBiiHOCHHH, B MeKaxX TPYAOBOIO IIpaBa, MAIOTh Psij
cnenuivHIX 0COOIUBOCTEMH, IKI HEXapaKTepHI IS 1HIIMX ramxy3el
npaBa. OgHa 3 ITUX 0COONMBOCTEH — MTOEMHAHHS 3aCTOCYBAHHS 1 BHKO-
pUCTaHHS MpaBa NpH 34iHCHEHH] IPaBOBOTO MPUMYCY JUISl 3aXHCTY T10-
pytuieHoro npasa. [Ipu ibomMy Jep>kaBa B 0co0i CY/IiB i aIMiHICTpaTHBHUX
OpraHiB BUKOHY€ MPaBO3aCTOCOBHY (FOpHCIUKINHY) QyHKIit0. Camo-
3axHCT MpaBa 3aCTOCYBAaHHSM IpaBa B TOUHOMY 3HAaU€HHI CJIOBa BBAKATH
HE MOXKHa, 1€ JIMILIe BUKOPUCTAHH [1paBa, Xoua Lis popma i Mae BUpae-
HUI OXOpOHHHI XapakTep'.

[Ipu KOJIEKTUBHOMY 1 TPOMAICEKOMY 3aXHCTI TPYAOBUX IIpaB MPAIliB-
HUKIB MOKJIMBE SIK 3aCTOCYBaHHsI IPaBa YIIOBHOBAKEHUMH FOPUCIUKIIIH-
HUMH OpraHaMH, TaK i BAKOPUCTAaHHSI IPaB, HAIAHUX TPYAOBUM KOJICKTH-
BaM 1 TpOMaJICKUM 00’ € JHaHHSM, PO CIIIKOBUM OPraHi3ailisiM TOIIIO.
[Ipuyomy BUKOpHCTAHHS TpaBa B TakKid cUTyallii oOMexeHe TpaBUiIaMH
MIPOTIETYPH 1 TICHO B3a€MOTIOB s3aHE 3 HOTO 3aCTOCYBaHHSIM.

IHma cnenugivyna 0coOIUBICTH OXOPOHHUX, PABOBHUX BiJHOCHH,
B SIKUX 3[IICHIOETHCS 3aXHCT TPYAOBHUX MPaB, — MHOXKUHHICTH (POPM i CTIO-
co0iB 3axucty. OnHe 1 Te camMe MOPYLIEHHs TPYJOBUX MPaB MOXE CTaTu
MPEAMETOM CYIOBOTO PO3IIISTY SIK 1HIUBITYaIbHOTO CIIOPY, KOJICKTHBHO-
TO CTIOpY (AKHA PO3MIAAAOTH CHEIiaIbHO CTBOPEH] IOPUCIUKITIIHI opra-
HU — IPUMHUPHA KOMICisl, TpYI0BUi apOiTpax), mpodcrikoBOro i Aepkas-
HOTO KOHTPOJIIO 1 TCTaBOI0 CaMO3aXHCTy TIpaBa.

! Tus.: Bopo6seB M. K. TIpaBo Ha CyaeOHYIO 3aIIUTY 110 TPAXKIAAHCKUAM JCIIaM.
[Ipo6nems! mpaBoBenenus. Hosocubupcek, 1967. C. 57.
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Po3znain 1. TeopeTuxo-npaBoBi 3acaayl Ta 3HAYCHHS ACP/KaBHO-TIPABOBOTO MEXaHI3MYy...

[Ipu mpoMy pyX CIIpaBH HE BU3HAYAETHCS OY/Ib-SIKUM €TMHUM BOJIHO-
BUM PILIEHHSM: OUIBILICTD Cy0’ €KTIB 3aXHUCTY TPYHLOBHX MPaB (KPiM cyay)
HaJIJICH] MPaBOM JIISTH 32 BIACHOIO 1HII[IaTHBOIO, IPUIOMY 3/1€01THIIIOTO
He 3000B’s13aHi 10-HeOY/Ib MTOTOKYBATH OJMH 3 OJTHUM.

Ta cama cripaBa MOXe CTaTH MIPEAMETOM PO3IIISLY Pi3HUX JIEpKABHUX
i TpoMajnicbkuX opraHiB. Takuii cTaH He 3aBXKAW TPUHHATHH Y 3B’ 3Ky
3 BIJICYTHICTIO OJIHAKOBOCTI 1 TIPaBOBOT BU3HAUCHOCTI, HEOOXTHUX ISt
MiATPUMaHHS HAJIEKHOTO TIPaBOBOTO MOPSAAKY. TOMy MUTaHHA MPO y3ro-
JDKEHHS IiSUTBHOCTI Pi3HUX CyO’€KTiB MpaBa 3aJUILAETHCS JOCUTD aKTy-
QIBHUM.

Crig HarooCUTH, M0 HE € OXOPOHHUMH TPABOBITHOCHHH, IO CKJIa-
JIAF0THCS 32 BIJICYTHOCTI MPaBONOPYILEHHS Y 3B 513Ky 3 00poThOOI0 Mpa-
IIBHUKIB 32 TOJIIIIIICHHS YMOB TIpalli B paMKaX KOJICKTUBHUX TPYITOBHUX
cropiB. leTbes nuie mpo peanizaliro NpamiBHUKaMH, iX KOJIEKTHBAMH Ta
OpraHi3amisiMu mpasa Ha 00pOTHOY 32 MOMIMIIEHHS] YMOB MPALli.

[Ipu upomy iHOMI 3MiHCHIOETHCS IOPUCAUKITIHHA (TIPAaBO3aCTOCOBHA)
JisUTBHICTB, CIIPSIMOBaHA Ha BPeTytoBaHHA KOH(mikTy. OfHaK y 6ararbox
BUITaAKaX MOBa Hje Mpo KBa3iIOPUCIUKIIHHY AiSUTBHICTH, OCKIIBKU
YIOBHOBaXXCHI OpPraHU 3aiiMaroThCsl HE CTUIBKH 3aCTOCYBaHHSIM HOPM
rpaBa, OPUANYHOIO KBaTi(iKalli€ero, CKITbKHA 3aCTOCOBYIOTH CITPaBE/IITH-
Bl i pO3yMHI 3aX0/1, HEOOXIJIHI JIJIsl BUPILICHHS CIIOPY 3 YPaxXyBaHHIM
po3ymMHOro OanaHcy KOH(IiKTyrounX iHTepeciB. OJHAK Pe3ylbTaToM
TaKOi JIISUTPHOCTI € IPABOBHH aKT, 110 BU3HAYAE de jure paBa it 000B’I3K1
CTOPIH.

3’sICyBaBIIN TIOHATTS 3aXUCTY TPYAOBHUX IPaB, HOTO CYyTTEBI O3HAKH
1 Miclie B MEXaHi3Mi MPaBOBOT'O PETYIIIOBAHHS TPYIOBHUX BiTHOCHH, HEOO-
X1JIHO BU3HAYUTH HOTO MICIE B CUCTEMI TPYIOBOTO TpaBa.

«3axuCT TPYAOBUX IPaB» — II€ HE IPOCTO KaTeTopisi TPYAOBOTO IpaBa,
HE MPOCTO HAayKOBE BH3HAUYCHHS. 3aKOH BUKOPHCTOBYE IeH TepMiH st
MMO3HAYEHHSI CYKYITHOCTI ITPABOBUX HOPM. Y IIbOMY CEHCI 3aXHUCT TPYAOBUX
IpaB Ta iHTEPECiB MPAIIBHUKIB CTAHOBUTH KOMILJIEKCHE MIXKTrally3eBe
YTBOPEHHS, CUCTEMY, IO 00’ €JIHYE PsJl CAMOCTIHHUX, aje TiCHO
B32€MOTIOB ’I3aHUX NIPAaBOBUX 1HCTUTYTIB. EleMeHTaMu Takoi CHCTEMH €
KOHKPETHI (POpPMHU 3aXHCTy TPYJIOBHX IPaB, IO SIBJISIFOTH COOOK IHCTUTY-
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1.3. TToHATTS 3aXUCTY MpaB MPALiBHUKIB JepPKaBOIO B yMOBaX €BpOiHTerparii

[iOHATBHY €AHICTD. L1 eJIeMeHTH € TICHO B3a€EMOTIOB SI3aHUMH, TXHI (PyHK-
11ii B3a€EMHO NIEPETHUHAIOTHCS 1 11 TIOTPIOHO I ePeKTUBHOTO (DYHKIIIOHY-
BaHHS CHCTEMH B I[LJIOMY.

Cucrema 3aXUCTy TPYIOBHX IpaB B YKpaiHi B KOHTEKCTi €BpOiHTErpa-
1ii mepeOyBac y ctazii cranoBineHHs. BoHa 1mie He ohopMuIacs 0CTaToqHO
i, Ha XaJb, HA ChOTOJ(HI HE Ma€ BUPOOJICHOI YiTKOI KOHIICTIIIT 3 IIbOTO
npuBoay. Ha mpakTurli oueBHIHO, 110 MpaBMIIbHE TIAYMadeHHs 1 3aCTOCY-
BaHHS HOPM TIPO 3aXUCT TPYAOBUX MPaB Ta IHTEPECIB MPaIliBHUKIB MOXK-
JIUB1 TUIBKHU B 1X KOMIUIEKCI Ta B3a€MOJIII.

IOpuanuna npupoja cuCTeMH 3aXUCTy TPYIOBHUX IPAB BU3HAYAETHCS
MO€THAHHSAM HOPM MaTrepialibHOTO MpaBa 1 MpolecyatbHIX HOPM, METO/IIB
TIPABOBOTO PETY/IIOBAHHS MPUBATHOTO 1 IyOIIYHOTO TIpaBa. Y MiJIOMY BOHA
Ma€ KOMIUIEKCHUAN XapaKTep, ajie B TOBHOMY 00Cs31 BXOJUTh Y 3MICT TPY-
JIOBOTO TIpaBa.

3aXUCT TPYIOBUX NpPaB MPaIliBHUKIB CTAHOBUThH CUCTEMY B3a€MO3a-
JIS)KHUX MPABOBUX IHCTUTYTIB: BU3HAUCHHS 3aKOHOJABCTBOM 1 BCTAHOB-
JISHHSI TIpaBa MpalliBHAKA HA 3aX¥MCT HOTO TPYIOBHUX IPaB i 3aKOHHUX iH-
TEepeCiB; OKPECJICHHs i BU3HAYEHHS BIJMOBITHOTO CIIOCOOY 3aXUCTYy
TPYIOBHUX MPaB 1 3aKOHHUX iHTEPECIB MPAIliBHHUKIB; 3aKPIMJICHHS OCHOBHUX
(hopM 3aXUCTy TPYIOBUX NPaB, XapaKTEPHUX st TuX (OpM 3aco0iB mpa-
BOBOTO ITPUMYCY 1 IPABUJI TIPOLIEAYPH.

B ocHOBI 1i€i cucTeMn JeXUTh MaTepiaibHEe PaBO MpalliBHUKA Ha
3aXHCT CBOiX TPYJOBUX MpaB, CBOOOJ 1 3aKOHHUX IHTEpECiB BCiMa HE 3a-
OOpPOHEHUMH 3aKOHOM CTIOCO0aMHU.

Taxke mpaBo peainizyeThCs B pi3HUX (DOpMax, YperyIbOBaHUX Y 3aKOHI
TI€I0 YM 1HITOIO Mipoto. BimmoBimHI HOpMHE (TTepeBaKHO MPOIeCyaIbHi
1 IPOTIeIyPHIi) CTAHOBIIATH IHCTUTYIIIOHAIBHY €IHICTH CUCTEMHU 3aXHUCTY
TPYAOBHX TIpaB Ta IHTEPECiB MPAIiBHUKIB. EleMeHTaMU CHCTEMH 3aXUCTY
TPYIOBHUX TIpaB Ta IHTEPECiB MPAIiBHUKIB ¥ IIbOMY CEHCI € KOHKPETHI
(hopmu 3axuCTy (CymOBUI 3aXUCT, IEP’KaBHIUM HATVISA 1| KOHTPOJIb, KOJIEK-
THBHI (OPMHU, CAMO3aXHCT TOIIIO).

[IpaBo Ha 3aXHUCT TPYAOBUX IIPaB Peari3ye€ThbCs PI3HAMH CIIOCO0aMH,
BpETYJIbOBAHUMH Ti€I0 YH 1HIIIOIO0 MipOTO 3aKOHOM: BiTHOBJICHHS Ha p000-
Ti, OIUIaTa BUMYIICHOTO MPOTYITY, BiJIIKOyBaHHS IIIKOIU TOIIO. 3a3Ha-
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YeH1 HOpMH (MaTepiaabHO-TIPABOB1) YTBOPIOIOTH (DYHKITIOHAIBHY €HICTh
CUCTEMH 3aXHCTy TPYIOBHX TPaB Ta IHTEPECIB MPAIliBHUKIB.

Ha ocobnuBy yBary 3acinyroBye came MpaBo Ha 3aXHCT, IO € CUCTe-
MOYTBOPIOBJIBHUM, 11032 CUCTEMHUMHU ITiIX0JJaMH BOHO HE MOXE PO3-
msgaTucs B3araii. JloHemaBHA caMme iCHYBaHHS CaMOCTIHHOTO TIpaBa Ha
3aXUCT y TMPaBOBil TeOpil BUKIMKAIO CyMHIBH. 3TiHO 3 TPaIUIliiHOO
LUUBLUTICTUYHOIO JOKTPUHOIO MTPAaBO HA 3aXHCT HE MOXKE PO3IIISAATHUCS SIK
camocCTiifHe cy0’eKTHBHE MpaBo, II¢ JIMIIe KOMIIOHEHT, HEB1Jl'€MHa BIIac-
THBICTh OYIb-IKOTO MaTepiabHOTO Cy0’ €KTUBHOTO IIpaBa, Horo 3abe3-
MIEYCHICTh JICPKABHUM NPUMYCOM'. 3a TaKHM IiJIXOIOM TPYAOBI CHIOpU
PO3MISAAIOTHCS B MEKaX UBLILHOTO MPOLECY, & TOMY 1Iel alITOpUTM Hi-
OWTO MOIIUPIOETHCS 1 HA IPABOBUI MEXaHi3M 3aXUCTY MPaB MPalliBHUKIB.
3a TaKoTro IMiIX0MY IMOBHICTIO ITHOPYIOTHCS OCOOIUBOCTI METOMY TPYHO-
BOTO TIpaBa, crenudika peanizaiii TPyJOBHUX IpaB, CIEIiaTbHUX FOPHUC-
JUKIIMHUX OpraHiB, MpaBa Npo(CHiIKOBUX OpraHi3alii Tomo.

JlilicHO, HaBpsIIl Y1 MO’KHA TOBOPUTH TIPO Oy/Ib-SIKe Cy0’ €KTUBHE MTPABO,
SKIIO BOHO He 3a0e3MeueHe 3aX0aMy IIPaBOBOrO IpUMycy. Taka MOXIIU-
BiCTh Oyjie JIHMIE MOKJIMBICTIO (PaKTHYHOIO, ajie HisK He Cy0’ eKTHBHUM
npaBoM. Lle BUMIMBaE 13 caMoro MOHATTS [IPaBOBOI HOPMU i 00’ €EKTUBHOTO
paBa, sIKi JIe)KaTh B OCHOBI OyIIb-SIKOTO TIpaBa cy0’ €KTUBHOTO.

Sx 3a3nadgae O. E. Jleiict, 3a6e3mnedenicTh (rapaHTOBaHICTh) JEpKaB-
HHAM TIPUMYCOM — HeoOXigHa sIKiCTh KOXHOI MpaBOBOi HOPMH 1 MpaBa
B 1imoMy?. 31aBanocs 0, TpaauIliiiHe TPAKTYBaHHS MpaBa HA 3aXUCT 5K
HEBiJ’€MHOT BIACTUBOCTI KO)KHOTO Cy0’€KTUBHOTO ITpaBa 3aCHOBAHE Ha
eJIeMEHTapHHX 3acaiaX MpaBoOBOi TeOpii i € €qMHO MOKITUBIAM. OHAK Take
TpaKTyBaHHS HE JIaBajo BIAMOBIJ HAa psij MPUBATHUX IHTaHb, IKi B Cy-
KYITHOCTI MarOTh BEJIMKE MIPAKTUUHE 3HAYCHHS.

Tak, OyIo 3a3Ha4EHO, 110 MOPYIIEHE MPABO HEPIJKO TPAHCHOPMYETh-
Cs1 B HIIIE TIPaBO, [0 HETOTOXKHE ITepBicHOMY. Hammpukiiaa, mpaIliBHUK, 1110
HE3aKOHHO 3BUIBHEHUH, Ma€ IpaBoO BUMAraTy B Cy/i 30BCiM He TiATBep-

! lus.: Bparycs C. . FOpuandeckas OTBETCTBEHHOCTh U 3aKOHHOCTB. Mockaa, 1976.
C.73.

2 Jleitct O. D. CaHKIMU ¥ OTBETCTBEHHOCTH 110 COBETCKOMY mpaBy. Mocksa, 1981.
C.7.
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JUKCHHSI TIPOJOBKEHHS TPYTOBHUX BITHOCHH (SIKI peabHO MPUITHHIIOTHCS,
x04a 0 TUMYacoBO, HABITh y Pa3i HE3aKOHHOTO 3BILHEHHS), & IIOHOBJICH-
HS Ha poOOTI, OMJIATH BUMYIIIEHOTO MPOTYITy Ta KOMIEHcalii MOpaabHOT
IITKO/TA, 3MiHH 3aIHUCy MO0 MiICTaB 3BUTEHEHHS TOIIIO.

TakuM YMHOM, Y TIPOLIEC] PO3IVISLY TPYAOBOTO CIIOPY MOYKHA KOHCTa-
TyBaTH BUHUKHEHHS HOBHX Cy0’€KTHBHUX IpaB: 1) IpaBa Ha TOHOBJICHHS
Ha poOoTi; 2) mpaBa Ha OIJIaTy BUMYIIEHOTO MPOTYIy; 3) IpaBa Ha KOM-
TIEHCAIII0 MOPATHHOI IITIKOAM y pa3i 3alloMisTHHS MOPIBHUX CTPaKIaHb
CaMUM HE3aKOHHHM 3BUTbHEHHsIM. 111 MpaBa MoXHa PO3MIISAATH K CaMO-
CTiiiHI TipaBa Ha 3axucT. CreruQpiuHO 0COOIMBICTIO IIUX MPAB € IX BH-
HUKHEHHS B paMKaX OXOPOHHHX BiJTHOCHH, iX 3B’5I30K 13 IPaBOIIOpPYIIICH-
HSIM 1 pEeTPOCHEKTHBHOIO IOPHIUYHOIO BiIOBI A bHICTIO.

Li mpaBa xo4a i € TTOXiTHUMH BiJ] TTOYaTKOBOTO (TIOPYIIIEHOTO) IIpaBa,
npote HoMy HeTOTOXHi. Po3yMiHHS mpaBa Ha 3aXUCT SIK CAMOCTilHE
cy0’€KTHBHE TIPaBO MPABMWIIBHO BioOpa)xkae peasbHO ICHYIOYY IIPAaBOBY
TUUCHICTB 1, KpIM TOTO, JI03BOJISIE KOMILIEKCHO BPETYIFOBATH BiAIMOBIAHI
colianbHi BiqHOCHHUA. Ha ChOTO/IHI KOHIICMIIisI CaMOCTIHHOTO TpaBa Ha
3aXHCT Y TIPABO3HABCTBI € IIUPOKO BU3HAHOIO'.

OO0’ €exTOM LIFOTO TIPaBa € caM Mo co0i 3aXUCT NOPYLICHOTO TPYAOBO-
ro TpaBa B TOH 4 IHIMINKA criociO (BCTaHOBJIEHHS abo BiTHOBICHHS
TPYIOBUX BiIHOCHH; 3MiHa TPYJAOBUX BiJTHOCHH; IPUITMHEHHS TPYIOBUX
BiJTHOCHH; TPOIIOBI CTATHEHHSI HA KOPUCTH MPAIliBHUKIB; BU3HAHHS KOH-
KpPETHOTO IpaBa B IapuHi mpaili a00 KOHKPETHOTO (DaKTy; BUSHAYAHHS
JUCKpUMiHaIi{; BUKOHAHHS 000B’s13KY; BU3HAHHS HE1HCHUM JIOKAIbHO-
r0 HOPMATHBHO-IIPABOBOTO aKTa; MPUITUHEHHS MPaBOMOPYIICHHS y pasi
HEHAaJIe)KHOTO BUKOHAHHS 000B’SI3KiB; MOMEPEPKEHHSI TPABOIIOPYILICHHS
TOTIIO).

[opsin 13 mpaBOM Ha 3aXUCT TPYAOBHX IPAB BU3HAETHCS OHOPITHE
3 HUM TPaBo MPaliBHUKIB Ha 0OPOTHOY 32 MOMIIIIICHHS YMOB Ipalli, 0co0-
JIUBO 1€ BOXKJIMBO B yMOBax €BpoiHTerpaii. O6’€KTOM I[OTO IpaBa CIIif
BB)KaTH HE TOJIIIICHHS YMOB Ipalli SIK TaKe, & BAKOPUCTAHHS IS [IbOTO
OyIb-IKUX CTIOCO0IB 1 3ac00iB, HEe 3a00POHEHUX 3aKOHOM (HANIPUKIIA,

! Tpaxmanckoe mpaBo / otB. pex. E. A. Cyxanos. Mocksa, 2004. T. 1. C. 409.
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Po3znain 1. TeopeTuxo-npaBoBi 3acaayl Ta 3HAYCHHS ACP/KaBHO-TIPABOBOTO MEXaHI3MYy...

BEJICHHS TIEPETOBOPIB MPH YKIAACHHI KOJIEKTHBHUX JTOTOBOPIB 1 yTo, Ii-
SUTbHICTB MPO(QCIIIKOBUX OpTaHi3aliil TomIo).

Cy0’exTOM mpaBa Ha 3aXUCT € MPAIiBHUK, IPABO SIKOTO MOPYIICHE.
Cy0’ekTaMu 3aXUCTY TPYAOBUX MPaB € YIIOBHOBaXEHI 0COOH, JI0 KOMIIe-
TEHII{ SIKUX BXOAUTH 3aCTOCYBAaHHSA 3aX0/1iB IPUMYCY (10 iX UncIa nopsija
13 MpaLiBHUKaMK HAJIeXaTh Pi3Hi JepKaBHI Ta IPOMaJIChKI OpraHu i Mo-
cajioBi 0COOM).

VY pamkax myOIiTHO-IIPABOBHUX 3acaj IMOA0 TPYIOBHX BiTHOCHH IIi
OpraH# 1 MocajoBi 0coOu HaJiJeHI IIpaBoM 1 31e0LIbIIOr0 30008’ s13aH1
JUSITH ex officio 3a BIACHOIO 1HILIATHBO0, HE3AJICKHO Bijl BOJII TIPAIiBHU-
KiB, MpaBa SKUX BOHHU 3aXHULIAI0Th (HAIPUKJIIAI, PO3CIIiAyBaHHS HEIACHO-
r'O BUITAJIKy HAa BUPOOHUIITBI Y pasi CMepTi MpalliBHUKA, y pa3i rpyooro
MOPYIIEHHS. HOPM 3 OXOPOHH Tpalli TOIo). Y il cuTyarlii myOmigHo-Tpa-
BOBHI 000B’SI30K 3aXHUCTHUTH IIpaBa MpaIliBHUKIB iCHY€ HE3aJIC)KHO Bill
BHUKOPHCTAHHS MPAI[iBHUKOM HAJIGKHOTO HOMY MTpaBa Ha 3aXHUCT.

[TincTaBoro 3aXUCTy TPYAOBOTO MpaBa € MOPYIICHHS LbOTO IMpaBa.
Bopotsba 3a eKoHOMIUHI iHTepecH NpauiBHUKIB, Y TOMY YHCH 1 3 BUKO-
pUCTaHHSIM 3aC001B IPUMYCY, MOXKITMBA 1 3@ BiZICYyTHOCTI Oy/Ib-SIKHX TIPaBO-
MOpyIIeHb 13 00Ky poOOTOHABIIIB.

dopmHu 3aXUCTY TPYAOBUX MPaB Ta IHTEPECIB MPAIiBHUKIB PO3PI3HSI-
I0ThCSI 3aJIEKHO BiJl Cy0’€KTa 3aXUCTY, XapaKTepy MpaBoIOPYILIEHHS, He00-
X1JIHUX CIIOCOOIB 13aC00IB 3aXKCTY, BIIIOBIIHUX MIPOLEITYP 3aXHCTY.

dopma 3axucTy cama Mo codi HeAOCTaTHS IS PEaJbHOTO 3aXHCTY,
SIKILO BOHA He 3a0e3neueHa HeoOX1AHUMH 3ac00aMu MIPABOBOIO BIUIUBY.
[IpaBoBwHii 3aXUCT TPYAOBUX MpaB Iependadae NOeIHAHHS IEPEKOHAHHS
i mpumycy. [lepexoHaHHS TIpU ILOMY Ma€ psiJi BXKIUBHX repear. Tak,
BOHO J0NIOMAara€e yHUKHYTH TICHUXOJOTIYHOTO KOHQIIIKTY, SIKUH 3HAYHO
YCKJIaTHIO€ BITHOCHHU TIpaliBHUKA 3 POOOTOIABIIEM, HE3aJIEKHO BiJI TOTO,
XTO € BUHYBAaTLIEM LIbOro KOHQIIiKTY. ToMy npuMyc IOLiIBHO 3aCTOCOBY-
BaTH JINIIIE B CUTYaIlisIX, KOJIM BPETYIIIOBATH CITip B IHIITNI cIOCi0 HEMOXK-
B0 a00 HEMOIIIBEHO. 3aCTOCOBYIOUH MIPUMYC, CIIiJl BpaXOBYBaTH HOTO
PYHHIBHHI BIUTUB Ha CHCTEMY MIXKOCOOUCTICHUX BiJIHOCHH.

JloTpuMaHHS IEBHUX MPOLECYATbHIUX HOPM € HEOOX1THOIO YMOBOIO
3aificHeHHs MpaBa Ha 3axucT. [Ipu HboMy came MpaBo Ha 3aXUCT, HATIPH-
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KJIaJ IIPaBO Ha IOHOBJECHHs Ha poOOTi, MPaBO Ha MPUIIMHEHHS [IPOTH-
MIpaBHUX Aiil pOOOTOMABIIS TOIIO, € IPABOM HE TPOIECyaIbHIM, a MaTe-
pianeHrM. OIHAK 3aKOH BUMarae, oo mpaso Ha 3axucT Oyio peasizoBa-
He B Til 4M iHIIIH nponecyanpHii Gopmi. Pi3Hi npouenypHi npasuia
BCTaHOBJIIOIOTHCSI CTOCOBHO PI3HUX (POPM 3aXUCTY TPYAOBUX IPAB.

VY 3B’s13Ky 3 mponecyanbHO0 (opMOI0 3aXUCTy TPYIOBHX TpaB Mpa-
[IBHUKH OTPUMYIOTh, TIOPS 13 MaTepiaJbHUMH MpaBaMU, MPOIIeCyaTbHi
cy0’€KTHBHI paBa (HaIpUKIaJ, IPaBo Ha 3BEPHEHHS [0 CYAY, 10 KoMicii
3 TPYAOBUX CIIOPIB, 10 MPOQCIIIKOBOI OpraHizaiii ToIio).

O06’exTamu cy0’ €KTMBHOTO MaTepialIbHOTO TPYIOBOTO TpaBa € Oara, sKi
MaroTh IIEPBUHHY, OCHOBHY IIIHHICTb JUIsl aBTOPA, BKJIIOYAI0YH B Pa3i MpaBo-
HOPYILIEHHS 3aXUCT TPYAOBUX MpaB (iX BIIHOBIECHHS, YCYHEHHS MEPELIKOA
peanizauii Tomo). Hanpukinan, HeBumaTa 3apo0iTHOI miatu (abo HermoBHa
i BUTUIaTa) BUKITMKAE HATIPYKEHHSI B CYCITUTLCTBI, OCKIJIBKH BOHA, SIK TIPaBH-
JI0, € €MHUM JIKEPEJIOM ICHYBaHHS MPaLliBHUKA 1 HOro poAMHU.

OO0’ €KTOM POIECYATBHOTO CY0 €KTUBHOTO IPaBa € BTOPUHHI Oiara —
MpoIecyanbHi [ii, CIpsAMOBaHi B KiHIIEBOMY MiJCyMKy Ha OTPUMAaHHS
3aXHUCTy MOPYLICHOTO MpaBa.

1.4. Jep>kaBHO-IIpaBOBMII MeXaHi3M
3aXJACTY IIpaB IIpalliBHMKIB
B YMOBaX €BpOiHTerparii:
Ipo0aeMI Ta IIepCIeKTUBY PO3BUTKY

VY Koncrurymii Ykpainu 3akpiruieHi TpyJIoBi IIpaBa, 1o CTaHOBJISThH
OCHOBY BCHOTO TPYAOBOTO 3aKoHoAaBcTBa. Came ToMy, 3a0€3MeUMBIIN
OXOPOHY 1 3aXUCT TPYAOBUX IIPaB MPAIliBHUKIB, MOXKHA BECTH MOBY TIPO
eeKTHBHE 3a0e3MeUeHHS] KOHCTUTYLIHHUX npaB. PiBeHb 3a0e3meueHocTi
i HaJIe)KHOT peanizaiii KOHCTHTYNIHHUX TPYIOBHUX MPaB MpPaIliBHUKIB €
roka3HukoM JieBocTi Koncrutytii Ykpainu. B ymoBax po30ynoBu B Ykpa-
{HI IHCTHTYTIB JJ€MOKPAaTHYHOI 1 MPaBOBOT AEP:KABU MUTAHHSI CITiBBiTHO-
meHHs « KorcTutymii opuanaao» i « KOHCTHTYIIT (aKTHIHOD» € ImepIo-
yeproBuM. OcKiIbKK TpyHoBa cdepa i JisUTbHICTh € PyIIiHHIMA YHHHU-
KaMH PO3BUTKY BChOI'O YKPAaiHCHKOI'O CYCIINIBCTBA, 3aXHCT 1 OXOPOHA

83



Po3znain 1. TeopeTuxo-npaBoBi 3acaayl Ta 3HAYCHHS ACP/KaBHO-TIPABOBOTO MEXaHI3MYy...

TPYAOBUX IPaB MPalliBHUKA CTAIOTh OCHOBOIO HAJIEKHOTO PO3BUTKY €KO-
HOMIKH{ B Halllili AeprKaBi.

Came y mporieci TpytoBoi TisTbHOCTI BUPOOIISIOTECS MaTepiaibHi i
HemarepiaibHi 01ara, CTBOPIOIOTHCS i HATAFOThCS TIOCITYTH, BiI0yBa€ThCS
BCTAHOBJICHHS CYCIUILHUX 3B’ SI3KIB MIXK JIFOIIbMU. 3 OISy Ha OKPECIICHY
3HAYYIIICTh TPYIOBUX BiTHOCHH ISl )KATTS JIFOAMHNA OYEBUIHOO BOada-
€TbCS HEOOX1AHICTh CTBOPEHHS sl Hel KOMPOPTHUX YMOB Ui I[bOTO,
HaJaHHS il BIAMMOBITHUX MPaB i cBOOO, TapaHTyBaHHS, 110 BC1 BOHH OY-
IOyTh peIbHUMHU U 1aayTh 1 MOKIIMBICTB J)KUTH 1 IPALlIOBaTH TigHO. 3a-
0e3MeYnTH OKpeceHe MOXKHA JIHIIE PO3POOJICHHSIM JIIEBOTO MEXaHI3My
OXOPOHH NPOTOJIOIIEHHUX 1 3aKpituieHux Hacamnepen y Koncrurynii Ykpa-
{HU TPyAOBUX IpaB i cBOOO/ MPALiBHUKIB K (yHAaMEHTAIbHOT OCHOBH
ix 3abe3reuenHs. KoHCTUTYIIIHHI TPyIOBI ITpaBa MOCIMaI0TE 0COOIHBE
Miclle cepell iHImuX, 00 BOHHM HaJIiJICHI IiABUIIECHOI yBaro 3 OOKy 3a-
KOHOJABIISI Yepe3 X 3HAYSHHS I CyCIUTbCTBA i MIOAWHA. binbie Toro,
BOHU CIIyXaTh BEKTOpoM (GopmyBaHHS mpaB y cdepi npami. Ha xanb,
B ICHYIOYOMY HayKOBOMY TOJi IIbOMY TUTAHHIO TIPUIIIEHO 3aMaJjlo yBard,
110, Ha Hall MOV, € HEBUIIPaBIaHUM, TOMY IO Bix craHy 3a0e3meue-
HOCTI KOHCTUTYLIHHUX TPYAOBHUX IIPaB 3aJIe)KUTh 1 CTaH peaizalii Tpy-
JOBHX IIpaB B3araii, i MOXKJIMBICTh TPYAiBHUKA peajli3yBaTH CBOE MPABO
Ha rigHe KurTs'.

Y koHTEKCTI po3pobiieHHst HOBOTO TpymoBoro Kojekcy YKpaiHH, B SKO-
My MalOThb MICTUTHUCS HOPMH TPYIOBOIO IpaBa, 110 BPaxOBYIOTh HOBI
YMOBHU PHHKOBOI €KOHOMIKHM Ta Tiio0ani3aliifHi mpouec, akTyaabHICTh
MOPYIIEHOTO MMUTaHHA CTOITh AyXe roctpo. Kpim Toro, akryanbHiCTh 3a-
3HAUEHOTO HANPAMY IMiJKPECITIOE i iICHYBaHHS SIBHUX Ta JIATEHTHUX MPO0-
JieM y cdepi 3aXUCTy TPYIOBUX MPaB.

[IpoTsrom nepiony CTaHOBICHHS YKpaiHM SIK HE3aJICXKHOI JepKaBH
cucrema npae y cdepi mpali 3a3Hana paJuKalbHUX 3MiH, 30KpeMa: Bpe-
I'yIbOBAaHO HOpMaMH IpaBa BiIHOCHHHU Ha PUHKY Ipalli Ta 3aXUCT IpoMa-
JISTH BiJT 0€3pO0ITTS, KOJICKTUBHI TPY/IOB1 BIIHOCHHI; C(DOPMOBAHO B OCHOB-
HOMY OJIOK 3aKOHO/IaBCTBA, STKUM PETYJIIOIOTHCS TPABOBIIHOCHHH y chepi

! Baxkenuyk C. 5. Cuctema 3aXHCTy i OXOPOHH KOHCTHTYLIHHUX TPYIOBUX IPaB
mpaiiBHUKIB : MoHOTrpadis. Xapkis : Juca mitoc, 2013. C. 14.
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3araJibHO000B’ I3KOBOTO JIEPKABHOTO COIIAIbHOTO CTPaXyBaHHS; BHECEHO
qucieHHi 3MiHu 10 Kopekcy 3akoHiB 1po npaito YKpaiHu; IpUHAHATO 3HaY-
Hy KUTBKICTh HOBUX 3aKOHIB; YKpaiHa MpueHanacs 10 HU3KHA BaXIJINBUX
MDKHApOTHUX yroa y cdepi mparti.

Pa3om i3 TuM, He3BaXKaKOUYKM HAa BUKOHAHY pOOOTY, CUTYyaIlisl 1010 J0-
TPUMaHHS KOHCTHTYIIMHAX TapaHTii TPyJOBHX IIpaB IPOMaJIsH, OCOOIH-
BO B YaCTHHI 3a0€3MEUCHHS T1HOT Npalli, 3aIMIIAETHCS OJIHIEIO 3 HalaK-
TyaJbHIIAX MMpooeM B Ykpaini. Lle mopomkye OimHICTh cepel mpallto-
I0YMX, COPUYMHSIE MACOBY TPYAOBY MIrpauito Ta pyiHyBaHHs TPYI0OBOTO
MOTEHIliaTy, BTpaTy KOHKYPEHTO3/1aTHOCTI HAIllOHAIBHOT EKOHOMIKH.

Haiivacrimne nopyurytoTscsi HOpMH TPYIOBOTO 3aKOHOIABCTBA IIIOJI0
orwiatu npaiii. [le Hacammepen dakTu HeCBO€4aCHOT 200 HE B IOBHOMY 00-
Cs131 BUITIATH 3apOOITHOI TIATH; POOOUOTO Yacy i 4acy BiITOYHHKY; TIPABUIT
BEJICHHS TPYJOBUX KHIKOK; YKJIaaHHS 1 BUKOHAHHS KOJIEKTHBHHX JI0TOBO-
PiB; TPYIOBOT UCIMIUTIHH, OXOPOHHU Iparli. HaiiOinbIa yacTka nmux mnopy-
IIIeHb MPHTIAIA€ Ha OpraHizallii i yCTaHOBH MPUBATHOI Ta KOMYHAIEHOT ()OpM
BJIACHOCTI, a 33 BUJIaMU JIISJTbHOCTI — Ha IMiJIIPUEMCTBA ONITOBOI Ta PO3/1pio-
HOIT TOPTIBJIi, TPOMHUCIIOBI # CIITECHKOTOCIIONAPCHKI i AIPHUEMCTBA.

Cran norpumanHs nonoxeHb Konpeniii OOH mpo JmikBinaiito BCix
(dbopM aHUCKpHUMIHAILIT CTOCOBHO JXKIHOK' y peasizaliii: paBa Ha Mparo;
mpaBa Ha OZHAKOBI MOXJIMBOCTI IPU NPUUHATTI Ha poOOTY; IpaBa Ha
BiJIbHUI BHOIp npodecii uu BuIy poOOTH; IpaBa Ha POCYBaHHSI 110 CITYXK-
01; mpaBa Ha piBHY BUHAropoAy 3a MpaIfio, BKIIFOYa0YH Ofep KaHHS ITiJIbT;
MpaBa Ha piBHI YMOBH II0JI0 PIBHOLIHHOT Mpalli, 8 TAKOXK Ha PIBHUM MiXi
IO OIIIHKH SIKOCTI poOOTH; TIpaBa Ha coIliaabHe 3a0e3MeueHHs y pa3i BTpa-
TH Tpale31aTHOCTI, a TAKOXK IpaBa Ha OIIauyBaHy BiAIYCTKY; IIpaBa Ha
0e3mnevyHi yMOBH TIpalli — € He3aA0BITPHUMH 1 XapaKTePU3YIOTHCS OKPEMHU-
MU TIOPYIICHHSIMH.

Cuijt 3a3HaYMTH, IO JUCKPUMIHALIIS KIHOK [TOPYILY€ MPUHIIKI PiBHO-
MIPaBHOCTI Ta MOBaru JIOACHKOI T1IAHOCTI, MEPEIIKO/KAE YUaCTi KIHOK
HapiBHI 3 YOJOBIKAMHU B MOJITHYHOMY, COLIaJIbHOMY, EKOHOMIYHOMY Ta
KYJIBTYPHOMY JKHTTI CBO€T1 KpaiHH, 3aBaXkae 3pOCTaHHIO 10OpoOyTy cyc-

! Konsentist Opranizanii O6’equannx Haiit npo mikBigariro BCix Gpopm AuCKprMi-
Haii oo xiHok Bif 18 rpyn. 1979 p. URL: http://zakon3.rada.gov.ua/laws/show/995 207.
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IMJTBCTBA 1 CIM’T Ta 1IIe OLTBIIE MEPEIIKOIKAE TIOBHOMY PO3KPHUTTIO MOK-
JMBOCTEH KIHOK Ha 01aro cBOiX KpaiH Ta JIIOACTBA.

OxpiM TOTO, OCHOBHHM IIPIOPUTETOM JICPKABHOT MONITHKH Y cepi
3a0e3nedyeHHs TPYLOBUX MIPaB IPOMaIsH € 3a0e31eUeHHs IPOMUCIIOBOT
Oesmeku. HesBaxkatoun Ha 1e, aHaNi3 cTaHy MPOMHCIOBOI Oe3meKn
CBITYHTH, IO B YKpaiHi 3pociia KiTbKICTh HEMAaCHUX BUIMAAKIB i3 CMep-
TEJIHbHUMU HACIIAKaMU. 30UIBIIEHHS KIIbKOCTI HEI[ACHUX BUITAJKIB 31
CMEpTEeIbHIUMHU HACIIIKAMH CIIOCTEPIra€ThCS B TAKUX TaIy3sX: ra30Bil
Ta BYTiJIBHIN, HA TpaHCHOPTi, Yy OyaiBHUNTBI. CUTYyallist TOTipUTy€ETHCS
1ie i ToMmy, 10 OCTaHHIMH pPOKaMH 3pociia KUTbKICTh MpaliBHUKIB, SKi
MPAIioI0Th B yMOBax, 0 HE BIATOBIAIOTh CAaHITAPHO-TITI€EHIYHUM
HOpMaM.

HenooauHOKI BUITAKK TOPYIICHHST HOPM OXOPOHH Tpalli, JediiuT
Oe3nexu Ha poOOUOMY MICIIi € OJHUMHU 13 TOIOBHUX YHHHHWKIB HaJ[3BHYAii-
HO BHCOKOI'O PiBHSI HEIIACHUX BHIIAJIKIB HA BUPOOHUIITBI, MepEaUaCHOT
CMEPTHOCTI cepel HaceJIeHHsT YKpaiHu, 0COOIMBO YOJIOBIKIB.

[IpoOneMHMM 3aHIIA€THCA MTAHHS 3a0€3MeUeHHsI HaJIeKHOTO KOHT-
POJTIO 32 TOTPUMAaHHSIM KOHCTUTYIIIHOTO MpaBa MPAIOYHX Ha BiJIo-
YMHOK. SIK HACJiJOK, NpaliBHUKHU 3 PI3HUX NPUUYUH HE KOPHCTYIOTHCS
CBOIM IPaBOM Ha I[OPIYHY OIJIa4yBaHy BiJIITYCTKY.

Oxpim ToTO, 3apa3 B YKpaiHi icHye MmpobiemMa 3aifHATOCTI HaCceJIeHHS
1 CTBOPEHHSI YMOB JUIsl [TOBHOTO 3/[IICHEHHS TPOMaJITHAMH CBOTO TpaBa Ha
TIpaIfto, apke piBeHb 3aWHATOCTI B YKpaiHi 3aUIIA€THCS HU3BKHAM T10-
PIBHSIHO 3 piBHEM 3alHTOCTI y 6aratbox Kpainax €Bpocoro3y. Ha ceoron-
Hi 3pOCTaHHS PIBHsI 3aHHITOCTI HacelIeHHsS B YKpaiHi TOJIOBHUM YHHOM
CTPUMYETHCS SIK Yepe3 He3a0BLIbHI YMOBH Ipalli Ha pOOOYHX MiCIIsIX
1 HU3BKUI piBeHb 3ap00iTHOT IIATH MPALiBHUKIB, TAK 1 4epe3 HEeBiAIOBiI-
HICTh mpodeciiiHo-kBamidikamiiaoro piBHSA Pod0UY0i cUiIH MOTpedam
CKOHOMIKH Ta PUHKY Mpalli.

OcTaHHIMH POKaMH 3aKpIMIIacs HETaTUBHA TEHACHITIS IPUXOBAHOTO
3BUIBHEHHS B pa3i CKOPOYEHHs IITaTiB a00 3MiH B OpraHizailii BHpOOHH-
IITBA 1 ITpalli MUITXOM HOTO MiJIMiHU 3BUTLHEHHSIM 32 3TOJIOK0 CTOPIH Ta 3a
BJIACHUM Oa)KaHHSM, 110 CBIIYUTH PO HEpeali30BaHi rapaHTii 3aXHUCTy
MPaIiBHHUKIB Bijl HE3aKOHHOTO 3BiJIbHCHHSI.
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[Ipu 36eperkeHHI 3a3HaYCHUX SBUI B yMOBax (DiHAHCOBOI Ta €KOHO-
MI4HOI KpU3H PiBEHb COLIaIbHOI 3aXHUILEHOCTI MPAL[iBHUKIB Ta JOTPUMaH-
HS TapaHTiH, SKi BCTAHOBJICHI 3aKOHOJABCTBOM Y 3B’S3KY 3 BUMYIICHUM
3BLIBHEHHSIM, MOXKYTh CyTTEBO MOTIPITUTHCS.

OKpiM TOr0, HEMOXKJIMBO HE BII3HAYNTH aKTUBI3AIII0 yUaCTi IPOMaIsH
VYkpainu B MiXKHApOIHIHN TPyHAOBii Mirpaiii, BUKIIMKaHIN K T1eMOKpaTH-
3aIi€10 CYCMIJIBHOTO )KUTTS, BITHOCHOIO BIIKPHUTICTIO KOPAOHIB Ta 3HATTIM
00MEKEHb III0/I0 3aKOPAOHHHUX ITOI3TOK TPOMAISH, TaK 1 HU3BKHUM PiBHEM
JOXOZ1B 3HAYHOT YACTUHH HACEJICHHS, 10 3MYIITy€ IPOMAJISIH IIIYKaTH J10-
Ope orutauyBaHy poOOTy 3a KopjioHOM. [IpruomMy TpyaoBa mirpaiiist Bij-
OyBa€eThCS MEPEBAKHO HEJIETAIBHUMH IIISXaMH, Y TOMY YHUCII TiJ] BH-
IJISIIOM TYPUCTUYHHX MOT3/10K. Y TiM oQilliiiHi JaHi Aep>KaBHOT CTaTHCTH-
K{ TI0J0 CUPSIMYBaHHSI OCHOBHHUX IMOTOKIB Mirparii, YuCeIbHOCTI
TPYAOBUX MIrPaHTIB, IXHBOT'O BIKOBOTO, CTaTeBOr0, MpodeciiiHo-KBaidi-
KaliiHOTO CKIay, cpepu AiSITBHOCTI 1 pEeTiOHANBHUX OCOOIMBOCTEH HA
el yac B YKpaiHi BiICyTHI.

Heo0OxigHOoI0 nepe1yMOBOIO JIETalbHOTO BIAIITYBaHHS 38 KOPJIOHOM
Ha po0oTy €, 30KpeMa, OTPUMAaHHA J10 B’i3y B KpaiHy J03BOJIY Ha Ipa-
LeBnamTyBaHHs. [Jis oTpuMaHHs TaKoTo JI03BOITY, SIK TPaBUIIO, BUMara-
€THCS MATBEPKCHHSI BiJl CITYKOU 3aiHATOCTI BiAMOBIAHOT KpaiHH, Ha-
SIBHICTh CTPaxoBOTO 3a0€3MeYeHHsI Ta IHITUX HEeOOXiTHUX JOKYMEHTIB
BiJl iHO3eMHOTO poOoTOoaBI. [IuTaHHS HajgaHHS JO3BOJIIB Ha IpalleB-
JIAIITYBAHHS TPOMAJISH YKpaiHH 32 KOPJJOHOM € BUKIIFOYHOIO KOMITETEH-
1i€I0 TIOCOJIBCTB Ta MITPAIifHUX CITYKO BiMOBIAHUX KpaiH. BogHouac
BUPIMICHHS IFOTO MUTAHHS MOXKJIHWBE B paMKax 06araToCTOPOHHIX Ta
JBOCTOPOHHIX YroJ po MpaLeBlaliTyBaHHs i couiaiabHe 3a0e3eueHHs,
CTOPOHOIO SIKUX € YKpaiHa.

Hapasi € unaHNME yronu y cdepi mpareBiamTyBaHHSI TPOMaJITH
VYkpainu 3a KOpJoHOM, yKIajaeHi YkpaiHoro 3 AzepOaiimkaHcekoro Pec-
myomikoro, PecrryOimikoro binopycsh, Pecyomikoro Bipmerist, ComiarmicTid-
Hoto Pecry6nikoto B’ernam, Jlarsiiicekoro Pecny6imikoro, Benukoro Co-
miamictuanoo Hapoanoro JliBiiickkoro Apadcekoro J[>xamarupieto, JIn-
ToBChKOIO PeciyOiikoro, Pecriyomikoto Mommosa, Pecniyomnikoro [lospia,
[Mopryranscekoro Pecmy6nikoro, Pociiicskoro @eneparttiero, CrnoBambkoro
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Pecmy6Omikoro Ta Uecbkoro PecmyOmikoto. Y cdepi coriaapHOTO 3aXUCTY
rpomasiH — i3 Pecrry6nikoro bonrapis, Koponiscrsom Icnanis, Pecmy6ai-
koro Kazaxcran, Jlatsiticekoro Pecry0itikoro, JIutoBchkoro PeciyOmikoro,
Pecmry6mikoro Momnmosa, Pociticskoro denepartiero, CroBarpkoro Peciry0-
nikoro, Yecbkoro PecnyOmikoro Ta B MOpSAKY NPaBOHACTYHULTBA —
3 Monrormieto, PymyHieto i Yropeskoro PecryOikoro.

Oxpim Toro, YkpaiHa € y4acHUIICI0 MDKHAPOJHUX 0araroCTOpOHHIX
noroBopiB y pamkax CHJI y cdepi mpareBaamTyBaHHs Ta COIIaTEHOTO
3aXUCTY TPOMaJITH YKpaiHu Ta €BpONeichkol KOHBEHIII PO MPaBOBHMA
cTaTyc TPYISIMX-MITPaHTIB', y4aCHULIIMH KOi € [Tarniiicbka PecmyOika,
Kopomisctro Icnanis, Pecriyonika Mosngosa, Koponiserso Hinepnanmy,
KopomisctBo Hopseris, [Topryransceka Peciry6immika, Typeribka Pecmy0imi-
ka, ®paniryspka Pecrybmika, Kopomiserso HIBeris.

Bignosigno 1o €Bponeiickkoi KOHBEHIIIT PO MPaBOBHI cTaTyc TPy-
JSIIAX-MITPAHTIB? TEPMiH «TPYIAIIUIA-MITPaHT» O3HAYAE TPOMAISTHUHA
Horosiproi Ctoponwu, sskomy ixmra Jloropipaa CTopoHa T03BONIHIIA TIEpe-
OyBaru Ha ii TepuTopii 11 37iiicHeHHs oruagyBaHoi poooTh. Lst Konsen-
Lisl HE 3aCTOCOBYETHCS J10: NPUKOPIOHHUX POOITHHKIB; aKTOPIB, 1HILINX
apTHCTIB €CTPajJy i CIIOPTCMEHIB, 3alPOIICHUX Ha KOPOTKUH MPOMIXKOK
Hacy, a TakoX JI0 0ci0 BUIBHOI mpodecii; MOpsIKiB; 0Ci0, 1[0 OTPUMYIOTh
npodeciiiHy MmiATOTOBKY; CE30HHUX POOITHUKIB (C€30HHI TPYIAIIi-MirpaH-
TH — 11e 0co0H, siKi € rpomagsiHaMu onHiel orosipuoi Ctoponu i 3aiima-
FOThCsI Ha TepuTOpii iHI101 JloroBipHOT CTOPOHU JiSUTBHICTIO, IO 3aJICKUTh
BiJl MOpH POKY, HA KOHTPAKTHill OCHOBI Ha BH3HAYEHU mepion abo mis
BHKOHAHHS KOHKPETHO BU3HAUYECHOI pOOOTH); pOOITHHKIB, SKi € TPOMAIsS-
Hamu J{oroBipHoi CTOpOHH 1 BUKOHYIOTH KOHKPETHY pOOOTY Ha TEpUTOPii
iHmoi /loroBipHoi CTOpOHM BiJ iMEHI MiANPHEMCTBA, 3apEECTPOBAHUI
o(ic sKoro 3HaXOAMTHCS 32 MekaMu TepuTopii i€l Jloroipaoi CTOpoHH.

Ypsan Ykpaiau mpogoBKy€e poOOTy Hal pO3MTHPEHHIM MiXKHAPOIHOT
JIOTOBIPHO-TIPaBOBOi 0a3n y cdepi MmpareBIanTyBaHHs Ta COIIaIbEHOTO
3axXHUCTy TPOMAJSH 3 KpaiHaMH, Ha TEPUTOPIl SAKHUX i3 METOIO TpareBia-

! €Bporneiicbka KOHBEHLIisl PO MPABOBHI CTATyC TPYISIIMX-MIirpaHTiB. Ogiy. GicH.
VYkpainu. 2007. 12 xoBt. (Ne74). C. 216. Cr. 2788.
2 Tam camo.
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IITYBaHHS TIepeOyBae 3HaYHA KITbKICTh HAIIAX CITIBBITYN3HHKIB, 30KpeMa
3 AprenTuHcbKor0 PecnyOiikoro, ['penibkoro Pecry0itikoro, I'pysiero, Ec-
TOHChKOIO PecmyOumikoro, [epxkaoro I3painb, KoponiserBom Icnanis,
ITaniiicekoro PecmyOnikoto, [Topryranscekoro Pecny6iikoro, PymyHiero,
Pecnry6mixoto Cep0ist, Typenpkoro PecryOnikoro, Yropeskoro PecryOmikoro
ta OenepatuBHOIO Pecrrybmikoro Himeuunna.

o crocyeTbest TEXHIYHOI CIIBIpalli, O4iKyBaHHS HalllOHATbHUX
MOJIITUKIB CTOCOBHO E€KCIICPTU3HU Ta aIBOKallii Mi>kKHapOaHOT opraHizaiii
npaui y cdepi TpyaoBOro 3aKOHOABCTBA, COLIAIBHOTO Tialory Ta TPH-
MapTU3MYy IIUIKOM BUTpaBaanucs. BogHnouac peamizamis neprioi [Ipo-
rpaMH TiIHOI mparni 1 Ykpaiau (mianucanoi Mix MiXHapOaHOIO Op-
raHizaii€ero npaii i YkpaiHow Ta peanizoBaHor 1ie y 20062007 pp.)
nigTBepAunia nmoTpedy B OifbII aKTUBHOMY 3aJIy4Y€HHI OpraHizauiid po-
0oTonmaBIliB Ta MPO(QCIIIOK Ta MOJAOBKEHHI TPOTPAMHOTO MEPiOAY J0
4-5 pokis.

[ToTpiOHO 3a3HAYNTH, 1110 B3AEMOIisI IPEJACTABHUKIB COIIaJILHOTO JTia-
Jory no0OyJoBaHa Ha TPbOX MPIOPUTETAX, COPSIMOBAHUX HA 3MiIIHCHHS
CIPOMOXKHOCTI YPSZOBUX YCTAHOB Ta COLIaJIbHUX MAPTHEPIB MOKpAILyBa-
TH YTIPaBIiHHSI PUHKOM TIpalli, BIIOCKOHAICHHS (POPMYITIOBAHHS TOTITHKA
3afHATOCTI, COPHUSHHS PIBHUM MOXJIMBOCTSM Ha PUHKY Ipalli, MiABH-
HmeHHs e()eKTUBHOCTI MOMITHKH COLaIbHOTO 3aXUCTY 3 MPUIIICHHIM
0co0nrBoi yBaru Bpa3nuBuM rpynam. Lli npiopureTu B3aeMoIoB’sa3aHi Ta
TTOETHYIOTh Pi3HI ACMIEKTH T1IHOT Tparti.

Cuiz 3BepHYTH yBary i Ha Te, 110 B Cy4aCHUX YMOBaX CHUTYAIlis 3 JIO-
TPUMaHHSIM KOHCTHUTYLIHHUX TapaHTiil TPyIOBHX NpaB rpoMajsiH, 0co0-
JIUBO TIO/I0 3a0e3MeYeHHs T1THOT Tpalli, Pi3KO MOTiPIIYETHCS, IO MOXKE
CIIPHYMHUATH MAacOBY TPYAOBY MITpaIlifo i pyHHAIIIIO TPYyIOBOTO TIOTEHITI-
ajy, BTpary KOHKYPEHTOCIIPOMOXKHOCTI HalliOHAJIbHOI CKOHOMIKH, IIPH-
3BeCTH /10 OiAHOCTI 3HaYHOI YaCTUHM HACEJICHHs KpaiHu. 3a TaKHX YMOB
0co0IMBOTO 3HAYeHHS HAOyBaIOTh MUTaHHS 3aXHCTY i OXOPOHHU TPYAOBHX
mpas. [Ipy oMy BaXXJIMBO PO3YMITH, 110 3 MOMEHTY CBOTO BUHUKHEHHS
1 10 ChOTO/IHI TPY/IOBE MPABO YKPATHU MPOKIIIIO JOCUTH CKIAIHUHN UIIX
(hopMyBaHHS, 1110 XapaKTePHU3yBaBCs PI3HUMH iICTOPUYHUMH BiXaMu, — BiJl
BH3HAHHS TPYJAOBOTO IpaBa TOJIOBHOIO JIAHKOIO 1€0I0T1YHOI 00poTHOH
3 TIPOTUJIEIKHOO COIIaTbHO-EKOHOMIYHO0 (popMaItiero (paasHChKUH Tie-
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piom) mo 3aHemaay i Maike (paKTHIHOI BTPATH COMIABbHOI MIHHOCTI (T10-
yarok i cepenuna 90-x pp. XX cr.)L.

LiskoM O0YEeBHIHO, IO PO3YMIHHSA 1 3MICT OCHOBHHUX TPYJOBHUX TIpaB
TEX 3MIHIOBAJIMCS TIPOTSTOM CTaHOBJICHHS i PO3BUTKY TPYIOBOTO TIpaBa.
[TapanenbHO B MiXKHApPOITHOMY CITIBTOBAPUCTBI BiI0yBaJIMCs TICBHI 3MiHH
CTOCOBHO COLiaJbHMX IpaB JIOAUHH 1 rpoMaasHuHA. Binzunaunmo, mo
«COIliaJIbHI TIpaBa JIOIUHW» — BITHOCHO HOBE TIOHATTS 1 IPABOBHUH 1HCTH-
TyT. TepMiHOM «coIlianbpHI TTpaBa» 3a3BUYall TO3HAYAIOTh CYKYITHICTh
BIJIMTOBITHUX TIpaB 1 CBOOOJ JTIONNUHU, IO 3a0€3MeUyIOTh 1i T1THUIA PIBEHB
XKHUTTS i HEOOX1THY COLliaJIbHY 3aXHIICHICTh. Lle# TepMiH akTUBHO BBili-
LIOB Y TIOJIITHYHUH JIEKCUKOH 1 IPAaBOBY HayKy Ta MPAKTHKY B IPYyTiH mo-
noBuHI XX CT., BUIIJMBCS Yy BIIHOCHO BiJOKpeMJICHUH OJNOK 13 OinbII
IINPOKOTO MOHATTS — «IIPaBa JIFOIMHI» .

Sk ykazyrots B. O. Isanenko it B. C. IBaHeHKo, sIK HE TapaJOKCaJIbHO,
ajie COoIliaJIbHI ITpaBa JIONWHH, K1 IIOCTIMHO, TaK O MOBUTH, «Ha CIYXY»,
npo ki Bxe moHax 100 pokiB TOBOPSITH, MUIIYTh 1 TUCKYTYIOTh, 3a SIKi
OOPIOTHCSI 1 BMUPAIOTh, K1 3aKOHOJABYO BU3HAIOTh, 3aKPIILTIOIOTH 1 PO3-
LIMPIOIOTh, KOHCTUTYLIHHO TapaHTYIOTh, IOPUIMYHO 3a0€31eUyI0Th, 0XO0-
POHSIOTH 1 3aXUILAIOTh, HE MAIOTh IPU IIbOMY 3arajJbHOBH3HAHOTO abo
Y3TOJKEHOTO CBOTO TIepeltiKy®.

baraTo BueHHX BasJIMBY pOJib y TpaHC(HOpMAL] i PO3BUTKY TPYIOBUX
MpaB BiBOAATH TporiecaM rrobaizallii cBiToBOi ekoHoMiku?. Tak, Ha
nepexonanHs M. B. JlymHikoBoi i A. M. JlymHikoBa, Ha pO3BUTOK 1 3MiCT
TPYAOBHX TIPaB 3HaYHO BIUIMHYJIA TEXHIYHA PEBOJIIOLIS B TO€AHAHHI 3 ITPHU-
CKOPEHOIO COIIaIbHOIO €BOJIIOIIEI0, B PE3YIIBTATi 4OTO CPOpMyBaIOCS
MOCTIH/TyCTpiaIbHE CYCITUTLCTBO, 3 OTHOTO OOKY, if HEPO3PUBHO OB’ I3aHUIM

! luB.: Illepbuna, B. I. TpynoBe npaBo Ykpainu : migpyunuk / 3a pex. B. C. Benenik-
ToBa. KuiB : Ictuna, 2008. C. 5.

> UBanenko B. A., Banenko B. C. CorpanbHble TpaBa 4eioBeKa U COlUaibHbIe 00-
A3aHHOCTH TOCYAAapCTBA: MEKIYHAPOJHBIE M KOHCTHTYIIHOHHBIE MTPABOBBIC ACTIEKTHI.
Cankr-IlerepOypr : FOpua. uentp IIpecc, 2003. C. 20.

3 Tam camo. C. 98.

4 Tus.: KpacHos €. B. OcHOBHI TPyI0BI paBa: Mi>KHAPO/HI CTAHIAPTH 1 3aKOHO/IaB-
CTBO YKpaiHu : JAUC. ... Kau. ropua. Hayk : 12.00.05 / OHIOA. Oneca, 2008. C. 29; JIyi-
HukoBa M. B., JlymaukoB A. M. Odepku Teopun TpyaoBoro npasa. Cankr-IlerepOypr :
Opun. uentp [pecce, 2006. C. 540.
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13 HUM mpoliec robanizanii — 3 apyroro'. I3 Touku 30py €. B. KpacHoga,
CJIiJT BUILJTUTH TPH OCHOBHI HalpsIMU BIUIMBY IMPOIECiB Todanizamii Ha
TPYZOBI IpaBa JIOAWHU: 3pOCTaHHS POJIi TPAaHCHALIOHAIBHUX KOPIOPALIii,
AKTHUBI3AIIII0 MIrpallil MPaI[iBHUKIB 1 TOCUJICHHS 3HAUCHHS MDKHAPOIHUX
CTaH/apTiB mparri’.

Y3araii 10 YUHHHKIB, 10 CHOTO/THI BINTUBAIOTH HA PO3BUTOK TPYITOBUX
MpaB, MO’KHA BiZJTHECTH PO3BUTOK MOCTIHIyCTPiajJbHUX BITHOCHH Ta MPO-
1ecu riodasizarii, AKi, y CBOIO Uepry, CIPUIHHSIOTH 3pOCTaHHS Mirparii
Ta MIJABUIICHHS POJIi MDKHAPOIHUX CTAHIAPTIB Mpalli.

Taxuit dakrop, sk npouec robdanizanii, mo BigOyBaeThCs y CBITI,
0e33arepevro, € OMHUM 13 HAaWBaXIMBIIINX, 110 3HAYHO BILTUBAE HA PO3-
BHUTOK 1 3MICT TpyIOBUX NpaB. Lle MosCHIOETHCS HacaMIiepe TUM, 110
rmo0ajizaisi CBITOBOTO TOCIIONAPCTBA M PO3IMIMPEHHS 30BHIIIHHOEKOHO-
MIYHHX 3B’SI3KIB € BU3HAUAIbHUMHU YMHHUKAMH TTO3UTUBHOTO PO3BUTKY
puHky mpaiii’. Sk BBakae M. O. UellkoB, TepMiH «I00aTIBHICTEY Y CY-
YacHOMY CYyCITUJIbHO-HAyKOBOMY CJIIOBHHUKY BIiJ[I'pa€ poiib KIHOUOBOTO,
KOZIOBOTO MOHSATTS, SIKE O3HAYA€ MIMPOKY CYKYIHICTb IIPOLIECIB 1 CTPYKTYP,
IO CIiBBIJHOCATHCA 3 SIBUILIAMH B3a€MO3aJIEKHOCTI, B3a€EMOIIPOHUKHEH-
Hs 1 B32a€MO3YMOBIICHOCT] y TUIAHETApPHUX paMKax, Pe3yJbTaToM SIKUX €
BHUHHKArOYa IiicHicTh OyTTs oncTa®. Ha nymky C. A. Byp’siHOBa, T10-
OaJtizallis — 11 3pocTaroya B3a€MOIIsl, MiJBUILEHHS POJIi 1 3MiHA CIIBBI-
HOLICHHSI Ha KOPUCTh CTPYKTYP 1 peHOMEHIB, 1110 3HAXOISTHCS 11032 I0pHUC-
JUKITIER0 HAIIOHAIBHUX JICpKaB’.

[Iporte, sx npaBuibHO 3a3Havae C. S1. BapxeHuyk, BU3HAUCHHS i 3a-
KPiIUICHHS OCHOBHUX TPYAOBHUX IIPaB IOBHUHHO 31IHCHIOBATHCA 3 YPaxy-
BaHHSIM 0COOIMBOCTEH PO3BUTKY YKPATHCHKOTO CYCITiIBCTBA 1 CIIPHIMHST-

! JlymraukoBa M. B., JlymaukoB A. M. Ouepku Teopun TpymoBoro mpasa. CaHkT-
[etepOypr : FOpun. uentp [pecc, 2006. C. 104.

2 KpacHos €. B. OcHOBHI Tpy/0Bi ipaBa: MiXKHapOJHI CTaHAAPTH 1 3aKOHOJABCTBO
VYkpainu : guc. ... kagn. opu. Hayk : 12.00.05 / OHIOA. Oneca, 2008. C. 29.

3 lus.: Bapxernuyk C. 5. CuctemMa 3aXHCTy i OXOPOHH KOHCTHTYLIHUX TPYIOBUX
IpaB mpaniBHUKIB : MoHOrpadis. Xapkis : J{uca mmoc, 2013. C. 20.

4 YemkoB M. A. [mobanucTuka: npeaMer, mpooaeMsl, IepCeKTuBbl. O0u). HayKu u
cospemennocms. 1998. Ne2. C. 129.

5 BypsesitoB C. A. TIpoGiieMbl COBEPIICHCTBOBAHHSI HOPMATHBHO-IIPABOBOM Gas3bl pe-
aNn3anuy Ipasa Ha CBOOOTY COBECTH B KOHTEKCTE IIo0anu3anuu. [ ocyoapcmeo u npaso.
2002. Ne10. C. 26.
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TS JTIOMUHOIO ce0e He TIITBKH pOO0Y0I0 CHIIO0 1 TOBAPOM Ha PUHKY IIpaIli,
a il IHAUBIIOM, SIKHI Ma€e MPaBo Ha BITBHUI PO3BUTOK i CBOOOTY BHOOPY'.

Y MDKHapOJHO-TIPABOBUX aKTaX 3aKPiIUIIOIOTHCS JIMILIE PEKOMEH AL
a0o BUMOTH, 32 SKHMH 320XO4YIOThCS 200 K SIKUX 3000B’SI3yIOTHCS J10-
JepKyBatucs AepkaBu. OTke, y MDKHapOIHO-IIPAaBOBUX aKTaX YCTaHOB-
JTIOIOTHCS TIEBHI CTAaHAAPTH MPaB JFOMUHH 1 TPOMaTHIHA, IEBHUH MIHIMYM
TPYAOBHUX TpaB MpalliBHUKIB.

[Ipore cmig ypaxoByBaTH, IO B KOKHIN JIepKaBi 3MICT TaKUX MpaB
CYTTEBO BiJpi3HsETHCs. Lle 3amexuTh Bijg TOTO, 110 caMe KpaiHa BU3HAE Ha
JIep’KaBHOMY PiBHi 1 B IKOMY 00Cs131 MOXKe TapaHTyBaTH 3a0e3eUEeHHS IUX
mipaB. HeoOxigHO 9iTKO po3yMiTH, IO PiBEHb PO3BUTKY 3aXHUCTY TPYAOBHX
MpaB TPOMAJSIH 3aJIeKHUTh BiJl PiBHS PO3BUTKY JIEPKaBH Ta CyCIIbLCTBa
B IIOMY, HE MOXKE€ BiIOyBaTHCS CIile KOMIIOBaHHS TPYIOBUX TPaB, IO
BU3HAIOTHCSI MIDKHAPOJAHUMH TIPAaBOBUMH JOKyMeHTaMu. Lle Mae Bemnmke
3HAUEHHsI B KOHTEKCTI 3a0e3reueH sl npaB MpauiBHUKIB B YKpaini. bes-
MIePEYHO, HEOOX1THO MParHyTH 0 PO3IIMNPEHHS TPYIOBHX ITPaB BiAMOBII-
HO /10 MXKHApPOJHUX CTaHAAPTIB, YTIM CIIiJ ypaxoByBaTH, 1[0 JIMIIE 3a-
KpiTUICHHS TIpaB 0e3 iX 3a0e3MeueHHs MPU3BOAUTE A0 TOTO, IO TIpaBa
3aJIMIIAIOTHCS Ha PiBHI 1X JAEKIapyBaHHS.

[Ipore mocrae NuUTaHHA PO POJIb JEP’KaBU B 3aXUCTI TPYLOBUX IIPaB.
Poub nieprkaBu B peryitoBaHHi CyCITIBHUX BIIHOCHH Ta EKOHOMIYHUX TTPO-
LECiB € BKpall BaXKITMBOIO, OCKUIBKU B KpaiHi TPUBAJIMIA Yac JOMiHyBaia
[PaKTHUKa HAZIMIPHOTO AEPKABHOTO KOHTPOJIIO 38 EKOHOMIYHUM PO3BUTKOM.
Hesaxxarouu Ha Toii akr, 1o y 2005 p. €porneticbkuii Coro3 HajiaB Ykpa-
{HI cTaTycy Jaep)kKaBu 3 pUHKOBOIO €KOHOMiKOI0, a B 2006 p. 1ieii cTaryc Bu-
3nanu i Cnomydeni [lltatn Amepuku, Bce K Cyd4acHUI peanbHUH CTaH
EKOHOMIKH IIIe TAJIEKUHi BiJT ificHO prHKOBOTO. TpuBainmii uac B YKpaiHi Jiie
€KOHOMIKa 3MIIIIAaHOTO THITY SIK TIePeXiHa BiJI paHilIe iCHyr0401 aMiHiCTpa-
TUBHO-IIAHOBOI 10 PUHKOBOI. 3a Takoi cuTyauii 3a3HaIu 3MILIeHHS 1 3Mi-
IITyBaHHS BCi COLIaIbHI IHCTUTYTH 1 OPIEHTHPH: CYCHIIIBCTBO, TO30aBHUBIIHCH
HaJIMIPHOTO KOHTPOJIIO, HAMAraeThCsl PaJuKalbHO MepealmTyBaTiHCs Ha
HOBUH J1aJ, IpY LIbOMY COLIaJIbHO OPiEHTOBaHA JeprKaBa, IPOTOJIOLIYIOUH

! Bapxenuyk C. SI. Tenesuc oxopoHu Ta GOpMyBaHHS TPYAOBHUX PaB uepes3 MpU3My
nikBinamii Hachiaki aBapii Ha YAEC. [lpas. pecynrosanns exonomiku. 2012. Ne11-12.
C. 296.

92



1.4. Jlep>kaBHO-TIPABOBHIT MEXaHI3M 3aXHCTy MPaB MPAL[iBHUKIB B YMOBaX...

CoIliaJIbHI TIPaBa ¥ BU3HAIOYH JTIOMUHY HAWBHITIOO IIIHHICTIO, HE CIIPOMOJK-
Ha MUTTEBO 3a0€3Me4YNTH BUKOHAHHS TIepeOy/I0BH 1 IepKaBHUX IHCTHTYTIB,
i (1110 HAHTONOBHIIIIE) CBIOMOCTI SIK BJIa TH, TaK 1 HAPOIY'.

3axucT MpaB MpaliBHUKIB IEPKAaBOIO Ma€ MPUHLIMIIOBE 3HAUYCHHS JUIS
TpyaoBoro npasa. @opmMu 3axXUCTy TPYAOBUX IPaB MaIOTh CBOI IIepeBaru
i cBOi Hemomiky. J{o mepeBar MoJKHa BiIHECTH Te, IO 11i (POPMHU JT03BOJISI-
FOTh PO3B’sA3aTH KOH(QIIIKT i3 HAWMEHITUMHA BUTpaTamMu (ITOPiBHSAHO, Ha-
TIPHUKIIAJ, 31 CTpalKaMi), BOHU AAalOTh 3MOTY 3aXHINATH IpaBa HeOpraHi-
30BaHMX MPAIiBHUKIB, sIKi HE BMIIOTh 400 HE MOXYTh CAMOCTIHHO 3aXHC-
TUTHU CBOI IIPaBa.

Opnnak nepkaBHi (popMu 3aXUCTy TPYAOBUX MPaB MarOTh CBOI MPH-
POIIHI MeXi 3aCTOCYBaHHS 1 BC1 HENONIKH, XapaKTepHi I AePKaBHUX
(hopMm mismeHOCTI. [Ipn 3aXmcTi MpaB Ta iHTEPECiB MPAIIBHAUKIB SIK Cy0’ KT
3axXHCTy Ji€ 0co0a, sKa MePCOHAIBHO B TAKOMY 3aXHMCTi HE 3alliKaBJieHa.
BoHna nuriie BUKOHY€E CBOT MOCaI0BI 000B’ SI3KU.

Jst nep>kaBHUX (GOPM JiSUTBHOCTI 13 3aXHMCTY TPYAOBUX TIpaB MpaLliB-
HUKIB HEMHUHYYi HETaTUBHI HACITIJIKH, TIOB’s13aH1 3 OFOPOKPATHU3MOM 1 HOTO
PI3HOMaHITHUMH HETaTUBHUMHU BHsiBaMu. He MO)kHa HE BpaxoByBaTH i Ty
00CTaBUHY, 110 TIPH PO3MOALITI JOXO/IB OFOIKETY 3aXHUCT TPYAOBUX TPaB
MpaIiBHUKIB 3a3BUYall BIJXOIUTh HA JAPYTUN TUIAH TOPIBHSIHO 3 OUIBII
MacITaOHUMH HanpsMaMH AisIbHOCTI AepkaBu. Tomy Ui crienianizo-
BaHUX JICPKABHUX OPraHiB, O KOMIETEHLIT SKUX BIJTHECEHO 3aXUCT TPY-
JIOBHIX TIPaB TIPAI[iBHUKIB, HE3MIHHO XapakTepHi a00 HEIOMIK Y KiTBKOCTI
MITAaTHUX TIPAIliBHUKIB, a00 HU3LKUK PiBEHB 1X OIUIaTH, a0o 1 Te ¥ iHIe
pasom.

Haiicrapmoro ¢popMoro 3aXucTy TPYIOBHX ITPaB MPaIiBHUKIB JepiKa-
BOIO € 1X CyIOBHH 3aXHCT, 30KpeMa, y Ipoleci po3nIsAy B Cyli iHIUBILY-
AIBHUX TPYIOBHX CIIOPIiB.

Sx BigzHaueHo y cT. 2 3akoHy Ykpainu «Ilpo cymoyctpiii i craryc
CYIIIB» CyH, 3IIHCHIOIOUH IIPABOCY/Isl Ha 3aca/laX BEPXOBEHCTBA IIPaBa,
3a0e3redye KOKHOMY MpaBo Ha CIpaBe/UIMBUI CyJ| Ta NIOBary J0 iHIINX
paB i cBoOo, TapanToBaHUX KoHCTUTYIII€IO 1 3aKOHAMHU YKpaiHH, a TAKOXK

! Baxkenuyk C. 5. Cuctema 3axXHCTy i OXOPOHH KOHCTHTYLIHHHUX TPYIOBUX IPaB
mpaiiBHUKIB : MoHOTrpadis. Xapkis : Juca mitoc, 2013. C. 97.
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MDKHapOIHUMH JOTOBOPAaMH, 3rojia Ha 000B’I3KOBICTh SIKUX HamaHa Bep-
X0BHOIO Paoro Ykpainu'.

MOIHBICTH CYIOBOTO 3aXUCTy TPYIOBHX ITpaB € HEOOXiTHOO X ra-
paHTi€ro B Oymb-sIKiil IeprkaBi, IO MparHe ctatu mpaBoBoro. CymoBuid
3aXHCT Ma€ Psj BAKIMBHUX IEpPEBar: HEYMEPEHKCHICTh 1 HE3AICKHICTh
Cyay, MAMOPSAKYBaHHS HOTO TIIBKH 3aKOHY; MPOIECyalbHy (GopMy po3-
ISy CHpPaBH, IO TapaHTYy€E peali3alliio MpaB CTOPiH; MPUMYCOBE BHKO-
HaHHS CyJIOBHX PillICHb.

Opnak cynoBa ¢opMa 3aXHCTy TPYIOBHX IIpaB He Mmo30aBieHa i cep-
Ho3HuX HemouikiB. [lepin 3a Bce iCHYIOWI CyAOBI MPOIETYPH HEPIIKO
MaJIOAOCTYITHI TS HAMaHUX TPaIliBHUAKIB (CyIOBI IPOLIEAYPH 3a0HPAIOTh
Oararo Jacy, BOHH BiOyBarOThCSI B pOOOYHH Jac, KOJIHU JIFOAWHA TTOBUHHA
TIPaITIOBaTH, 3apO0JIsIIodr co0i Ha JKUTTS, KBaTi(ikoBaHA IOPUIUIHA J0-
rmomora notpedye 3HaUHUX BUTPAT).

TenngeHmist 10 pO3BUTKY 3MarajJbHOCTI B IUBIABHOMY IpoIleci
MIpaIioe MPOTH IHTEePECiB MPaIiBHUKIB, IKi 3aXUIIAIOTh CBOI Ipa-
Ba B cydi’. BiAMiHHICTH MOXJIHMBOCTEH MpaI[iBHUKIB i poOOTOMABIIIB
y 3MarajJbHOMY IPOIIECi HEPIAKO MPU3BOTUTE 10 HEMOMKIHUBOCTI IS
MpamiBHUKA €(DEKTHBHO 3aXHUCTHTHU CBOI IIpaBa B Cyi. PI3HUMHU Takox
€ MOXJIUBOCTI PoOOTOMABIIS 1 MpAIiBHUKA B YaCTHHI BUKOPHUCTAHHS
kBaJi(hikoBaHOT FOPHANYHOI JOTTOMOTH. [IpalliBHUK oIUIady€e IOPUIHIHY
JIOTIOMOTY 31 CBOTIX TPYIOBHX 3a0IIa/KCHb, 3a3BUYall HE Jy)Ke BEJIH-
kux. [IpencraBHUK agMiHICTpaIlii, IKUH MOPYIITUB IIpaBa MpalliBHUKA,
oTIauy€e IOPUINYHY JOTIOMOTY 3a paXyHOK opraHizamii poOoTomaBIis.
[Ipu oMy CITiJT BpaXOBYBATH, 110 3A¢OUIBIIOTO IHTEpECH POOOTOAABIIIB
Y Cy/i MPECTABIISIOTH 1X MTAaTHI IOPUCKOHCYIBTH, SIKi € IpodeciitHIMU
IOPUCTAMU.

Crin BiA3HAYNTH 1 Ty 0OCTaBUHY, 10 3BEPHEHHS MPAIliBHUKA 10 CYIY
3 TI030BOM MPOTH POOOTOAABIS Mali)Ke HEMUHYYE TIPU3BOJMT JIO TICHXO-
JIOTIYHOTO KOH(MITIKTY 3 TIpeICTaBHUKAMH aMiHICTpaIlii, o IepernTKomKae
HOPMaJIbHOMY MPOJIOBKCHHIO TPYIOBHUX BiTHOCHH.

! TIpo cynoycrtpiii i craryc cyamis : 3akon Yipainu Big 07.07.2010 Ne 2453-VI. Ogiy.
sicn. Vipainu. 2010. 30 yum. (Ne55/1). C. 7. Ct. 1900.

2 Tus.: Muckapes Y. K. O KoHIENIUU CO3MaHUS TPYIOBO toctutu. [Ipobnemol
3awumsl Mpyoo8vlX Npas 2padxcoar : MaTepHuabl Hayd.-TIpakT. KoHp. Mockaa, 2004. C. 21.
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3a JaHUMH CYIOBOI1 CTAaTHCTHUKH, IO MICIIEBHX Ta aIlCIAIIHHUX CYIiB
3arajibHOI ropucaukii y 2015 p. Hagiinuio 3,5 MIIH crpaB i MaTepiais,
1o Ha 6,6 % MeHIle, HiX Yy ToNepeTHbOMY POLi (SIK i MUHYJIOTO POKY, JIaHi
0e3 ypaxyBaHHS iHpOpMaLii 00 PO3MIALY CIpaB i MarepiajiiB cygamu
ABroHomHOI Pecrryonikn Kpum, micra CeBacTormosns, a Tako)X OKPeMUX
cyniB Jlonerpkoi Ta Jlyrancekoi obmacTeit).

CrarucTuyHi AaHi HI00 pO3IIsILy aMIHICTPATHBHUX CIIPaB MiCLIEBH-
MU 3arajJlbHUMHU Ta OKPY>KHUMHM aJMiHICTpaTUBHUMH cygamu 3a 2015 p.
CBiZ9aTh, IO CIPABH 31 CIIOPIB i3 IPUBOIY peaizamii myOmivHOT MOiTH-
KU y cepax 3alHATOCTI HACEICHHS Ta COIIaIbHOTO 3aXUCTy TPOMAIsTH
y MICLIEBUX 3arajJlbHUX Cylax cepe]] iHIIUX CIPaB € HANUMOIUPEHIIUMH
1 cTaHoBIATE 59 %'

Xod 6m TaMm sk Oyi0, CYIOBHIA 3aXUCT TPYIOBUX MPaB MPaIliBHUKIB €
ICTOPHYHO MEPIIOI0 POPMOIO iX 3aXHCTy. [cTOpist HAOUHO TIOKa3ama siK HOro
HEOOXiIHICTb, TaK 1 HOTO HEOCTATHICTh sl €(DEKTUBHOTO 3aXHUCTY TPY-
JOBUX IIpaB. Y HayKOBiM JiTepaTypi iCHyI0ua CUCTEMa CyIOBOTO 3aXHUCTY
TPYAOBHUX IIPAB YacCTO JOCUTh KOPCTKO OLIIHIOETHCS SIK MasloepEeKTUBHA,
MIPOTIOHYETHC 11 KapauHaIbHE peopMyBaHHS.

I3 mpuBoxy poro O. M. SporieHko BiA3HAYaE, 10 IS CYI0BOTO MPO-
LeCy 3aXUCTY TPYAOBUX IPaB NpaliBHUKIB B YKpaiHi XapakTepHi HA3bKa
SIKICTh PO3IVIALY TPYAOBHUX CHOPIB 1 Opak peraMeHTOBaHOI OIlepaTUBHOC-
Ti B 1X po3msimiZ.

€ Oararo HayKoBOI JiTepaTypyu 3 MUTaHb MOPAIKY PO3IISAY B Cyai
1HIMBIlyaIbHUX TPYAOBHX CIIOPiB. XOTisIoCs O BKa3aTH Ha Cepiio3Hi mepe-
Bard CIIeIiaTi30BaHUX TPYAOBUX CYAiB IMOPIBHSIHO i3 CylaMU 3arajbHOi
FOPUCMKIII{, @ TAKOXK HEOOXITHICTh MPABOBUX TapaHTIH I TPaIliBHUKIB
y pasi iX mepeciiyBaHHs 3a Jii, CIIPIMOBaHI Ha 3aXUCT CBOIX TPYIOBUX
npaB. OCTaHHI MOXKYTb BHSBJISITUCS B KpUMiHAJIBHIH BiAMOBIAIBHOCTI 32
Taki rnepeciigyBaHHs a00 Y BEIMKHUX TPOLIOBHX KOMIICHCAIIISIX 3a MOpY-
LIEHHS TPYJOBUX IIPpaB. MOXIIMBE MO€AHAHHS 1 TOTO M 1HIIOTIO.

! AHaJiTHYHI OIVISIIU 1040 CTaHy 3iilicHenHs npaBocymus 2015 p. URL: http://
court.gov.ua/sudova_statystyka/.

2 SIpowmenko O. M. I{o0 mpoOieMH CTBOPEHHS CIIEIiali30BaHUX TPYIOBHX CYIiB:
MPaKTUYHHI aCTIIEKT Ta 3aKOHOaBUC 3a0e3neucHHs. Tpydose npaso Yxpainu 6 konmexcmi
esponelicokoi inmezpayii : MaTepiany HayK.-IpakT. KoH(. (M. Xapki, 25-27 tpas. 2006 p.)
/3a pexn. B. C. Beneaukrosa. Xapkis : YAD®TII, XHYBC, 2006 — C. 176.
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B Ykpaini po3misia TpyIOBHX CIIOPIB 3MIHCHIOETHCS CYIaMH 3arajbHO1
ropucaukiii. LLlo cTocyeThes cnemnianizoBaHUX TPYIOBUX CYIIIB, TO iX 3a-
MPOBAKEHHS MA€ CEHC JIUILIE B TOMY BHIIQ/IKY, SIKIO PaBUJIA CYJ0YHH-
CTBa B IIUX CyJaX i OpraHi3amis iX TisJIBHOCTI JI03BOJATH PO3B’s3aTH
poOneMu, XapaKTepHi A7l Cy/iB 3arajJbHOT FOPUCIUKIIII.

TpynoBuii cyq MOBUHEH CTaTH OUTBIT JOCTYITHUM ISl PAI[iBHUKIB,
MaroTh OyTH 3a0e31eueHi piBHI MOXITUBOCTI TpaIliBHUKAM 1 pOOOTOIABIISAM,
CYIIOYMHCTBO Ma€ OyTH MIBUJIIIMM, MEHII OOTSDKIMBHM 1 KOHQIIIKTHHM,
MOBHHHI OyTH CTBOPEHI Kpallli yMOBH JJIsl IpUMHpPeHHs. [Ipu npoMy cyn
MOBUHEH 3JIMIIATHCS HE3aJEeKHUM, HEyNepeHKEHUM, KBalIi(iKoBaHUM
i cipaBenTuBUM. B iHIIIOMY BHITaJKy peopMa HE Ma€e CEHCY.

JlOLiBbHICTE 3aNpOBa/KEHHS CTEIialli30BaHUX TPYIOBUX CYIIB ITiJI-
TBEPIUKYE 1 3apyOKHHI TOCBi, X09a 13 3araJbHOTO MpaBHja iICHYIOTh
BUHAITKU. Hanpukinaz, B ITanii Tpy/ioBi ciopu po3niisialoThes 3aralbHAME
cynamu, a B CIIIA 3BepTarOThCs A0 CYAOBOI BIIau aAMiHICTPAaTUBHOL
toctuuii. Cy4acHUM CTaHAAPTOM AJIs PO3IISILY 1HAUBITyaIbHUX TPYIOBUX
CIIOPIB CTAIOTh CaMe CIIelliani30BaHi TPyAoBi Cyau. Take pillleHHs Xapak-
TepHe Uit mpaBoBux cucteM Ppanmii Ta ®PH. Tpynosi cynm icHYIOTh
1 JoBeNM CBOIO HeoOXimHicTh y benprii Ta Himepnanmgax.

3HauHe MOMMPEHHS TPYJIOBUX CYAIB MOSCHIOETHCS 3HAYHUMHU CIICIIU-
(iYHUMH 0COOIMBOCTAMH TPYIOBUX CIOPIB:

1) cTOpOHM 1HAMBITYaTBHOTO TPYIOBOTO CIIOPY TIepeOyBatOTh CBIZIOMO
B HEPIBHOMY CTAHOBHIIIi, MalO4M CBiJIOMO HEPiBHI MOXKIIMBOCTI, HaIpH-
KJIaJ, CTOCOBHO HaJlaHHsI PaBOBOI JOMIOMOTH, 1110 BUMArae JesKoro Bif-
CTYITy BiJI IPUHIIAITIB 3MarajabHOCTI, CIICTIAIBHAX 3aX0/IiB, CIIPSIMOBAHUX
Ha MOXKJIMBY PiBHICTh MOKJIMBOCTEH CTOPIH (HAPUKIIA, I0A0 30MpaHHs
JIOKa3iB, JIOKA30BOi MPE3yMIIIil, FOPUINYHOL IOTIOMOTH ), @ TAKOXK Tpodi-
JAKTUYHUX 3aXO/1iB, CIPSIMOBAHUX Ha MOMEPEIKEHHS! MOKIMBUX Tepe-
CJIiTyBaHb MPAIliBHUKA, SKHI 3BEPHYBCS 32 3aXHUCTOM MOPYIIECHOTO ITpaBa
10 cyny (HampuKiIaa, KOHTPOJb 3a MOAANBIIAM PO3BUTKOM TPYIOBUX
BiJTHOCHH);

2) 000B’sI3KM TIpalliBHUKA 3a4ilIal0Th KUTTEBO BayKJIMBI HOTO iHTEpe-
CH, LII0 BUMAra€ MakCUMaJIbHO MOXKJIMBOTO IPUCKOPEHHS TPOBaKEHHS
y crpasi;
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3) yyacTh y cupaBi mpalliBHHKa repeadadae HassBHICTb Y HbOTO
000B’sI3KIB 32 TPYIOBHM JIOTOBOPOM, HOTO 3aKOHHHUHU 1HTEPEC 00 CyM-
JIIHHOTO BUKOHAHHS 1IMX 00OB’S3KiB, 1110 3HOBY JK TaKA BUMArae MpucKo-
PEHHS 1 CIPOLIEHHS POLECy, NpaliBHUKa He i1l 0e3 HoTpedu BiipuBaTH
BiJI 1iOoTO pOOOTH;

4) cydacHe TPYyIOBE MPABO € JOCUTH CKIIAJIHUM, HEPIKO CEPHO3HI
TPYIHOLIl BUHUKAIOT 1 IPU BCTAHOBIICHHI ()aKTiB, 10 MAIOTh MPAaBOBE
3HAUEHHSI, — CTICLiaNi30BaHUI Cy/ 32 y4acTio (QaxiBLiB J103BOJIHUTH PO3-
IJISTHYTH CTIpaBy IIBUIIE i 3 O17IBIIIOI0 HMOBIPHICTIO BUHECEHHS TTPABHIIb-
HOTO pillIeHHS;

5) 3BepHEHHSI [0 3arajibHOTO CY/y 3 OIVIsILy Ha 0COOJIMBOCTI MPaBOBOT
MICUXOJIOTi Maif’ke HEMHHYYE MPHU3BEIE 10 TICUXOJIOTTYHOTO KOHQUIIKTY
CTOpiH, 10 BUKJIIOYA€ MOXKIIMBICTH HOPMAJIBHOTO ITPOIOBKEHHS TPYJOBUX
BIJTHOCHH.

[IpakTuka nokasye, o 3BEpHEHHS JI0 CIIEIialli30BAHOTO Cy/Iy MEHIIE
nsikae poOOTOAABLS, JO3BOJISIE HE ApaMaTH3yBaTH CUTYaLIIO 1 CpuiiMa-
€ThCSl pOOOTO/IABIIEM HE TaK OOJICHO, Y pe3ylbTari cripaBa Moxe OyTH
BHIpiIIeHa 0€3 TICUXOJIOTITHOTO KOH(MIIIKTY, B YOMY 3aIlikaBlieHi 0OWIBi
CTOPOHH, a 0COOJIMBO MPAIliBHUK.

Haituacrinie 10 ckiaay TPyIOBOTO CyLy BXOAWUTH OIUH NpodeciiHmi
CYIUIS 1 JIBa 3acijaredi, mpeJCTaBHUKH MPpo(deCciiHUX CIIOK Ta OpraHi3a-
it mignpuemiiB. Takuil ckian cyay 3ade3nedye HeynepeHKeHnH, KBalli-
(bikoBaHNWH 1 MIBUIAKUI PO3IIIA]] CIIPABH.

VY cyn0BOMYy MOPSIIKY MOXKYTh PO3IIISIATUCS SIK 1HIUBIyadbHi, TaK
1 KOJIEKTHBHI cynepedkd. [lincynHicTb TpyaoBUX CyIiB y pi3HHX KpaiHax
ICTOTHO PO3PI3HAETHCA!, SIK PO3PI3HAIOTHCS 1 MPOIECYaTbHI HOPMH, IO
PEemIaMeHTYIOTh iX AisIbHICTh. OnHaK crierudivHOI0 0COOIUBICTIO CY/I0-
BOTO PO3IVISINY € 3ailicHeHHst mpaBocyns. Cyl He MOXKe KepyBaTHCS BU-
HSTKOBO MPUHIIMIIOM JOLIJIBHOCTI, BiH JIMIIE 3aCTOCOBYE HOPMHU IIpaBa.
Ha oGrpyHTyBaHHS CBOTO pillIeHHS Cy/] IOBUHEH MOCIATHCS HA HOPMaTHB-
HUW [IPABOBUM aKT, PELICACHT, IPABOBUM 3BUYali, BU3HAHY JOKTPHHY,
IHAWBIAyaNbHUI YK KOJIEKTUBHUI norosip. Tomy cynm 3a 3arajJpHUM

! Tu.: Hypraunosa A. ®@. KonientyaibHbie mpoOieMbl (OPMUPOBAHHUS CIICIHAIH-
3UPOBAHHON TPYAOBOH IOCTHIHU. [Ipobnembl 3auyumuvl mpyoo8blx NPA8 2paicod :
MarepHasl Hayd.-mpakT. Kougp. Mockaa, 2004. C. 121.
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MIPaBWIIOM PO3TIAAAIOTH TUTBKH IOPHINYIHI CyITepedkd. EKOHOMIUHI KOJIEeK-
TUBHI CIIOpH, MOB’s13aHI 3 BCTAHOBJICHHSIM YMOB Mpalli, HE BU3HAYEHUX
HOpPMaMHU TpaBa, Cy/IH, sIK IPABUJI0, HE PO3IIISIAI0Th.

Kpim posrsaay cynamu B T0O30BHOMY MTPOBAKEHHI 1HAMBITyalbHUX
TPYIOBHUX CIIOPIiB, iICHYIOTH 1 iHII ()OPMH CYIOBOTO 3aXUCTY TPYHAOBUX
TIpaB TPAIiBHUKIB:

1) 3axHCT TPyAOBHUX IIPaB y MPOBAHKEHH] Y CIIpaBax Mpo OCKap KEHHS
pitiens, nii (6e3isUTbHOCTI) OpraHiB Jep:KaBHOI BJlaJli, OpraHiB Miciie-
BOTO CaMOBPSIyBaHHS, MOCAJOBUX OCi0, IepKaBHUX 1 MyHIITUIAIBHAX
CIIy>KOOBIIIB, 1[0 TOPKAKOTHCS TPYIOBUX BIJHOCHH;

2) 3aXUCT TPYNOBHX IIPaB y MPOBAIPKEHHI Y CIIpaBax PO BU3HAHHS
HEYMHHUMH HOPMATHBHUX MIPABOBHX aKTiB, sIKi LI IpaBa MOPYLIYIOTb;

3) 3axwuct TpyaoBux npas y Koncrurymiitnomy Cyai Ykpainu;

4) 3aXUCT TPYIOBHX TPaB y MiXKHAPOTHOMY CY/Ii.

Jleski BYCHI HA3UBAIOTH 1 1HII (POPMH CYTOBOTO 3aXHCTY MPaB MPaLliB-
HUKIB, aX 10 1X 3aXHCTy B TOCMoJapchkoMy cyai. Hanmpukiaa, mogaTkosi
OpraHy HeoOIPYHTOBAaHO MPHU3YIHHWIA BUTPATHI OIepanii o paxyHKax
IJIaTHUKA TTOAATKIB, OaHK OCKApI)KUB 1€ B TOCTIONAPCHKOMY CYIi, TAKUM
YMHOM, TOCTIOAAPCHKUI Cy/1, 3aXUCTHBIIN MTPaBa OaHKy, TOOIYHO 3aXUCTHB
npaBa MiANPUEMIS — KIIi€eHTa OaHKy 1 HOro MpaliBHUKIB Ha BUILIATY
1 oTpuMaHHs 3apoOITHOT MIaTH BiIMOBITHO .

3BiCHO, y 3a3HauUCHIN CUTYyaIlii TOCTIOAPCHKUI CyJl 3aXHUIIae mpaBa
TIPaIliBHUKIB, 5K 1€ 1 BKa3aHo, JuIie mooigHo. CaMe TOMY 3aXHCT TIpaB
MPaLiBHUKIB TOCTIONAPCHKUM CY/IOM HE MOJKHA PO3IVISLIATH SIK CAMOCTIHHY
paBoBy (hopMy 3aXHCTY TPYIOBUX IPaB MPAI[iBHHUKIB.

Binb1ioro Mipotro MOHSATTIO TPaBoBOi (pOpMHU 3aXUCTY TpaB MpaIliBHU-
KiB BIJI[IOBI/Ia€ 3BEPHEHHS MPALIBHUKIB JI0 F'OCIOIAPChKOTO CYIY 31 cKap-
ror0 Ha JIii apOITPaXKHOTO KePyUoro?.

['poMaasiHu MOXKYTh OCKapKHTH 10 CyAy PillIeHHs, Jii 4 Oe3isiib-
HICTh y cdhepi YIpaBIiHCHKOI MisTTEHOCTI OYIb-IKOTO OpraHy JAep>KaBHOI

! Tus.: Yyua C. ¥O. 3amura npaB cyObEKTOB TPYIOBBIX OTHOUICHHH apOHTPaKHBIM
cynoM. [lpobremul 3auumol mpyooevix npas epaxcoaH : MaTepHaibl Hayd.-TIPaKT. KOH(.
Mockasa, 2004. C. 172.

2 Tus.: Uyua C. FO. ApOurpakHblil CyJ] B CHCTEME OPraHOB, PACCMATPUBAIONIIX
TpyaoBble criopsl. Poc. rocmuyua. 2003. Ne2. C. 34.
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BJIQJM YH MICIIEBOTO CAaMOBPSTyBaHHS, ITi IITPUEMCTBA, YCTAHOBH, OpraHi-
3aiii, 00’ €JHaHHS TPOMAJISIH, 1HIIOT FOPUIUIHOT 0COOU ab0 IX MOCagoBUX
YH CIIy’)KOOBHX 0Ci0, 32 BUHSATKOM aKTiB, IEPEBIPKY KOHCTUTYLIHHOCTI
SIKMX BiJJHECEHO /0 NMoBHOBaxxeHb KoHcTutyuniliHoro Cyny Ykpainu abo
LIOZI0 SIKKX Iepea0dadeHo HIINH MOPSIOK CYJOBOTO OCKAPKEHHSI.

Bignosignao 10 ct. 26 Koncturynii Ykpainu! inozemiti ta ocobu 6e3
IpPOMaJISIHCTBA, 10 TiepeOyBatoTh B YKpaiHi Ha 3aKOHHUX MifcTaBax (im-
MIirpaHTH, 0COOH, SIKi B Hil IPALIOI0Th, MPUOYIH Ha ii TepuTOpito B ycTa-
HOBJICHOMY TIOPSIKY Ha MEBHHI Yac TOIIO), MalOTh TaKe caMe MpaBo Ha
MOJAHHS CKapr, 5K 1 rpoMajsHu YKpaiHH, sKIIO iHIIEe He nepeadaueHo
MDKHapOIHUMU JI0TOBOPaMH, YYaCHUIICIO SIKUX BOHA €.

Ckapry Ha 3aXHCT MpaB i cBOOOJ rpoMasTHIHA MOKE OyTH MOIaHO
MPEACTaBHUKOM I'POMAJICHKOI OpraHizallii, TpyJJ0BOrO KOJIEKTHBY, YIIOBHO-
BaKEHUM X OpraHoM, sIKHH /i€ Ha MiACTaBi 3aKOHY UM YCTAaHOBUHUX JI0-
KyMEHTIB.

Jlo nep>kaBHUX OpraHiB, pillieHHs, Aii 4u 03iSUIbHICTD SIKUX MOXKYTh
OCKapIKyBaTHCS 10 CYLy, HaJIe)KaTh CTBOPEHi BiAnoBiaHO 10 Koncturymii
VYkpainu i npaBoBux aktiB Bepxosnoi Pagu Ykpainu, [Ipe3unenrta Ykpa-
inu, Kabinety MinictpiB Ykpainu, Bepxosnoi Paau # Pagu minicTpiB
AsronomHoi PecriyOmiku Kpum opranu, siki peanizytoTb HafaHi 1epKaBoto
¢$yHKLIT Ta TOBHOBaXKeHH y cepi ynpaBiaiHHS.

iz opranaMu MiCIIEBOTO CaMOBPSAYBaHHS MAIOThCs Ha yBa3i CTBO-
peHi Ha mincTasi Koncrurynii Ykpainu i 3akony Yipainu «Ilpo micuese
CaMOBpsIIyBaHHs B YKpalHi»?® K MPeJCTaBHHUIIBKI OPraHu MiCILIEBOTO CaMo-
BpsILyBaHHS (CLIBbCHKI, CENUIHI, MiChKi, paifOHHI Ta 00JacHi paan) Ta ix
BHUKOHABY1 OpraHu, TaK 1 OpraHd caMoopraHizauii HaceJeHHSI.

1o * 10 pitieHs, Ail yu 0e3MisTTBHOCTI MOCAIOBHX 1 CIIYKOOBUX 0CI0
OpraHiB CyJJ0BOI BJI/IH, TO JI0 CYAy MOXKYTb OyTH OCKap KeHi JIMILE Ti 3 HUX,
SIK1 HaJIeXaTh 10 cepu yIpaBIiHCHKOT TisSUTBHOCTI.

Caix maTu Ha yBasi, 10 PEIMETOM CYAOBOTO OCKaPKEHHSI MOKYTh
OyTH sIK KOJIEeTialIbHi, TaK i OJJHOOCOOOBI pillieHHs, i Y1 Oe3IisITbHICTh

' Koncruryuis Ykpainu : 3akon Ykpainu Big 28.06.1996 Ne 254k/96-BP. Bioom.
Bepxos. Paou Ykpainu. 1996. Ne30. Cr. 141.

2 TIpo micueBe caMmoBpsiAyBanHs B Ykpaini : 3akon Ykpaiuu Big 21.05.1997
Ne280/97-BP. Ogiy. gicn. Vpainu. 1997. Ne25. C. 20.
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cy0’€KTIB OCKap>KCHHsI, aKTH K HOPMAaTHBHOTO, TaK 1 iIHAUBITyaIbHOTO
XapakTepy, y 3B 43Ky 3 IKUMHU IPOMaJISHUH BBa)Ka€, II0: OPYLICHO 200
MOPYIIYIOTHCS HOTO MpaBa i CBOOOH; CTBOPEHO ab0 CTBOPIOIOTHCS Tepe-
TIOHU I peatizallii HUM CBOiX KOHCTHTYIIMHUX TIpaB 4u cB0OO (a0
BXKUTI 3aX0JI1 I1I0JI0 TX peatizallii € HeJI0OCTaTHIMH); Ha HbOT'O MTOKJIaJICHO
000B’sI3KH, HE TTepeadadeHi 3aKOHOaBCTBOM, a00 ITepeadadeHi, aje 6e3
ypaxyBaHHS KOHKPETHUX 00CTaBWH, 3a SKUX I1i 000B’sI3KH IMOBUHHI I10-
KJ1agatucsi, abo BOHM IOKJIaIeHI HE YIIOBHOBaXKEHUMHU Ha Lie 0C00010 41
OpraHoM; HOTo MPUTATHYTO IO BiAMOBIAANBHOCTI, HE epeadadeHoOl 3a-
KOHOM, 200 JI0 HhOTO 3aCTOCOBaHO CTSTHEHHS 3a BiJICYyTHOCTI mependa-
YEHUX 3aKOHOM ITiJICTAB YM HEIIPAaBOMOYHOIO CITy>KOOBOIO 0c000t0 (Op-
TaHOM).

[IparmiBHIK MOXE Ha CBI pO3CY/ 3BEPHYTHCS 31 CKaproro 10 Cymy 0e3-
rocepeHbo ado IMiCIs OCKap KeHHS PillleHHs, il 4n 0e3isITbHOCTI Cy0’ €K-
TiB OCKap>KEHHS J0 BUIIECTOSIINX B MOPSAIKY IiAJIETTIOCTI OpraHy 41
ciryx00Boi ocobu. IloganHs ckapru Ha Jii 4u pileHHs cy0’€KTa ocKap-
JKCHHSI BUILIOMY B MOPSAKY MiJIETIOCTI oprany abo mocaoBiit ocodi He
11030aBJIAIOTh TPOMASIHUHA [IPaBa 3BEPHYTHUCS OE3IOCEPEAHBO 10 CYAY.

BcTranoBUBIIM P PO3IIISII CKAPTH HAsBHICTB CIIOPY MPO MPAaBO, KU
PO3IISLIAETHCS B MOPSAKY ITO30BHOTO POBAKEHHS, CYJI 3aJIUIIAE CKApTy
0e3 po3nIsiy, y 3B’ 3Ky 3 UMM HPOBAUKEHHS y CIIPaBi 3aKiHUYEThCS. Y pasi
3’siICyBaHHs [UX 0OCTaBHH TP MMOJAHHI CKapry CyIIsl BiIMOBJISIE B 11 TIpH-
WHATTI ¥ po3’SICHIOE 3asBHUKY WOTO TIPaBO HA MpeJ SBJICHHS TI030BY Ha
3arajJbHHX MiJCTaBax.

Crig BUXOIUTH 3 TOTO, IO TPU PO3IVISIL 3a3HAYCHUX CIIPaB BUPIIIY-
IOTBCSI IMTAHHS HE PO 3aXKCT Cy0’ €KTUBHHUX IPaB, 110 BUHUKIIH 3 TPYAOBHX
MpaB, IDIIXOM X BCTaHOBJICHHS 1 BU3HAHHS, a PO TIOHOBJICHHS IPaB YK
cBOOOJ rpoMaisiH, 3akpituieHnx KoHctuTyiieto Ykpainu, 3akoHamMu Ta iH-
LIMMHU HOPMaTHBHO-TIPABOBHMH aKTaMH 1 MOPYIIEHHX Cy0’€KTaMu OCKap-
JKSHHS TT1]] Yac 3MIHCHCHHS HUMH YIIPaBIIHCHKUX (DYHKITIH.

Ckapru Ha pileHHs, Aii 4u 0e3aisIbHICT Cy0’ €KTIB OCKApKEHHS 110-
JIAFOTHCS JI0 CY/y 32 MiCIIe3HaXO/KeHHSIM OCTaHHIX, 32 (hOpMOI0 Ta 3Mic-
TOM MAaroTh BiIOBIZAaTH 3arajbHUM BUMOT'aM 1 OIUIAUyIOTHCS AEP/KaBHUM
MHUTOM y PO3Mipi, BCTAHOBJICHOMY 3aKOHOM.
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3 ypaxyBaHHSAM OCOOIHMBOCTEH MOPSAAKY PO3MIALY X CKapT Y HHX,
30KpeMa, Ma€ OyTH 3a3HAUCHO, YHUi Ta SIKi caMe PilllieHHS, Ji1 41 Oe3/1isTb-
HICTh OCKapXXYIOThCS, SIKI KOHKPETHO IpaBa 1 CBOOOAM MOpPYIIEeHO, HaBe-
JICHO TPaBOBE OOTPYHTYBaHHS OCTAaHHIX Ta 3alPOINOHOBAHO IIJISAXH iX
MTOHOBJICHHS, a TAKOXX BKa3aHO, UM MO/1aBajacs Taka cama cKapra BHIIEC-
TOSIIIOMY B TIOPSIJIKY ITiJUICTIIOCTI OpraHy a0o 1mocajoBiii 0co0i, SIKy i KO
BiJIMOBI/Ib OTPUMAHO.

OnHak BUBUEHHSI CYJIOBOT MPAKTHKH CBITUYNTH, IO Y CIIPaBax, Jie BU-
3HAIOTHCSl HEYMHHUMH HOPMAaTHUBHO-IPABOBi aKTH, LIO MOPYIIYIOTh, HA
TyMKY 3asBHUKIB, IX TPYIOBI TIpaBa, y 3aI0BOJICHHI 3a5B BiIMOBJISEThC.
Lle cBiguuTh PO HEBUCOKY €PEKTHUBHICTH TaKOi (JOPMH CyAOBOTO 3a-
XUCTy TPYIOBHUX TIpaB MpaIiBHUKIB. 3 OTNA1y Ha BETWYE3HUH MaCHB
HOPMAaTHBHO-IIPABOBUX aKTiB, IO PETyIIOIOTh TPYAOBI BiTHOCUHHU, €
IiJICTAaBH BBAXKaTH, IO SAKIiCh i3 IUX aKTIB TaK YM iHAKIIE MOPYIIYIOTh
TPYAOBi IIpaBa MpamiBHUKIB. OMHAK CYIOM HE BU3HAHO JKOTHOTO i3 IIHX
aKTiB TaKuM, 1[0 BTPaTUB YMHHICTH Hi B MOBHOMY 00Cs31, HI B YaCTHHI.
3BiCHO X, HU3bKa e(DeKTUBHICTH ITi€1 MPOIIETyPH TTOSICHIOETHCS 3TaJaHu-
MU BHUIIEC HEJOJIKAMU JICPKABHUX 1, 30KpeMa, CYJI0BUX (POPM 3aXHUCTY.
Taka mpouenypa, 6e3yMOBHO, TOBUHHA ICHYBaTH Yy TIPaBOBii JepiKaBi,
OJTHAK BOHA HE MOKE 3aMIHUTH KOJIEKTHBHUX Ta 1HAWBIAyanbHHUX (HOpM
CaMO3axHCTy MpaB MpaliBHUKIB.

Cynu 3aranpHOT IOPUCTUKITT HE MAFOTh MpaBa PO3MIAIATH 3asgBH PO
OCKap)KeHHS HOPMAaTUBHHX [TPABOBHX aKTiB, MEpEBipKa KOHCTUTYLIHHOC-
Ti SIKAX BiJHECEHA JI0 BUKIIOYHOI KommeTeHlii Koncturymiitnoro Cymy
VYkpainu.

He mMoxHa BH3HATH AOCTATHIM 1 BHECOK Y 3aXHMCT TPYAOBHUX IPaB
nparniBaukiB Kouncturymiitnoro Cyny Yikpainu. Xoda ctocoBHO KoHCTH-
TyuiiiHoro Cyay cepes yueHHX iCHYIOTh PO301KHOCTI IO/I0 BU3HAUCHHS
HOTO AIMICHO OPraHOM CYJIOBHM YH 3aKpIIJICHHS 32 HUM CTaTyCy KBasicy-
JIOBOTO, OCKLIBKH BiH B OCHOBHOMY BUKOHY€E (DYHKIIiF0 KOHCTUTYIIITHOTO
KOHTPOJIIO, BHACTIAOK YOr0 KOTO CIIiJl BBAXKATH MPEICTABHUKOM KOHT-
POJIbHO-HATIISIO0BOT Biiaau'.

! Tus.: Tepreniiinuk B. O. IIpaBoBi npobiemMu CTaHOBICHHS Ta (yHKI[IOHYBaHHS
KOHCTHTYIIITHOT rocTHIii YKpalHu : aBToped. Iuc. ... KaH/. opu. Hayk : 12.00.02. Kuis.
Hail. yH-T im. T. llleBuenka. Kuis, 2000. C. 10.
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Oynkris Korcrurymifinoro Cymy YkpaiHu 3a CBOIM 3MICTOM € HE 3a-
XHMCHOIO, a MONEpPeIKyBaIbHO-OXOPOHHOIO, 1110 BHSIBIISETHCS B MEXKaX
MOTIePEKYBAITbHO-0XOPOHHHUX TIPAaBOBIAHOCHH. 3aXHUCTy Cy0’ €KTHBHOTO
TPYIOBOTO TIPaBa MUISAXOM HOTO TisSUTBHOCTI HE BiIOYBAa€ThCS, OCKIIBKU
3aXHUCTUTH CYO’ EKTHBHE TPYJOBE MPABO MOXKIIMBO JIUIIE B MEKaX 3aXHCHUX
TPYAOBUX NMPABOBIAHOCHH, L0 3BUYANHO OKPECICHE KOHKPETHUM IIPABO-
3aCTOCYBaHHSIM!.

[Ipore HEMOXIIMBO HE BKa3aTH HAa HeaOMsAKe 3HaueHHs pineHb Kon-
crutyuiitnoro Cyny Ykpainu aiist 3a0e31eueHHs Ta 3aXUCTY MPaB MpaliB-
HukiB. 30kpema, y Pimenni Koncrurymiiinoro Cyny Ykpainu y cripasi 3a
KOHCTHUTYIITHAM 3BepHEHHSM rpoMajisiHiHa J[3600u FOpist Bonoauvupo-
BMYA 1040 OQiLiHHOTO TIYMadeHHs MOJIOKEHHS YaCTUHH APYroi cTarTi
233 Koxgekcy 3akoHIB TIpo mparmio Ykpainu Big 15 xostas 2013 p. mo
crpasi Ne 1-18/2013? Cyx 3a3Hadae, 1o 3a0e3nedeHHs npas i CBOOO 1Mo-
Tpedye, 30KpeMa, 3aKOHOIABYOTO 3aKPITUICHHS] MEXaHi3MiB (IIporemyp),
SIKi CTBOPIOIOTH peajbHi MOKIIMBOCTI JUIS 3[{IHCHEHHS KOXXHUM IPOMaJIsi-
HUHOM ITpaB 1 cB000/1. BuHaropoa 3a BUKOHaHY MpalliBHUKOM POOOTY €
JDKEpeNoM HOTOo iCHYBaHHS Ta Ma€ 3a0e3IedyBarH sk HbOTO JTOCTATHiH,
TiIHUH KUTTEBUH piBeHb. Lle BU3Hauae 000B 30K JIepyKaBH CTBOPIOBATH
HaJIeKHI YMOBH JJIs peaiizallii TpoMaassHaMiy MpaBa Ha Mpaitto, ONTHMI-
3awii OanaHCy 1HTEpeciB CTOPiH TPYAOBUX BiJHOCHH, 30KpeMa, IUIIXOM
JIep >KaBHOTO PETYJIFOBAHHS OIUIATH TIpaIli.

OnHuM i3 3aX0AiB AEP>KABHOTO PETYJIIOBAHHS OIUIATH Ipali € BCTa-
HOBJICHHSI MiHIMaJIbHOT 3apOO0iTHOT MJIaTH, PO3MIp SKOT BU3HAYAETHCS
3 ypaxyBaHHSIM IOTPeO MPaIiBHUKIB Ta iX ciMel, BAPTICHOT BETUIHHHI
JOCTaTHBOTO JJIs 3a0e3MeYeHHS] HOPMAJIbHOTO (PYHKIIIOHYBAaHHS OpraHi3-
My TIpare3qaTHol JIOANHH, 30epexeHHs ii 3M0poB’ sl Ha0Opy MPOAYKTIB
Xap4YyBaHHS, MiHIMAJIbHOTO Ha0Opy HENPOJOBOJIBIMX TOBApiB Ta MiHi-
MaJILHOTO HAa0Opy MOCIYT, HEOOXiIHUX LIS 33/I0BOJICHHSI OCHOBHHX CO-

! Tus.: 1Bik M. B. Koncruryuiitni npoGiemu po3moiay Biacreii (Ieski 3arajibHo-
TEOPETUYHI aCNeKTN). BicH. Akad. npas. nayx Yxpainu. 1993. Nel1. C. 25.

2 Pimenns Koncruryuiiinoro Cyy Ykpaidu y cripasi 3a KOHCTHTYLIHHAM 3BEpHEHHSIM
rpomaznsuuHa 360601 FOpis Bonogumuposuya 111010 0iniiHOro TIyMaueHHs MOJIOXKEH-
Hs yacTUHH JApyroi ctarti 233 Komekcy 3aKkoHiB mpo mparro Yipainu Big 15 xostHs 2013
poxky 1o crpasi Ne 1-18/2013. Bicn. Koncmumyy. Cyoy Vrpainu. 2013. Ne6. C. 12.
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MiaJIBHUX 1 KyJBTYPHUX ITOTPEO 0COOMCTOCTI, a TAKOXK 3arajlbHOTO PiBHS
cepenHboi 3apoOiTHOT IIIaTH, TPOAYKTUBHOCTI Ipalli Ta piBHS 3aHHATOCTI.

Kpim toro, nepxaBa nepeadauae 3axou, COpAMOBaHi Ha 3a0e3eueH-
HS1 peajbHOi 3apo0iTHO IIaTH, TOOTO IPOIIOBOT BUHATOPOIH 33 BUKOHAHY
pPOOOTY SIK EKBiBaJICHTa BAPTOCTI CIIOKMBUUX TOBAPIB 1 mociyr. Takumu
3aXoJaMH € 1HJeKcalis 3apo0iTHOI TIaTH Ta KOMIICHCAITis TIpalliBHIKaM
BTPaTH YaCTHHM 3apOOITHOI MIaTh y 3B’SI3Ky 3 MOPYIICHHAM CTPOKIB ii
BUIUIATH.

VY mepiox MiX meperisioM po3Mipy MiHIMalbHOI 3apO0ITHOT IIaTH
IHMBIyadpHa 3apo0iTHA IJ1aTa MiJJIArae iHASKCallil 3riHO 3 YMHHUM
3aKOHOJABCTBOM. |HJIeKcallis IpOIIOBUX TOXOIB HACEIEHHS — L€ BCTa-
HOBJICHUH 3aKOHAMH Ta 1HIIMMH HOPMaTHBHO-TIPAaBOBUMH aKTaMH YKpa-
{HHM MeXaHI3M IiBUIIEHHS IPOIIOBUX OXOIIB HACEIEHHS, 110 1€ MOX-
JIUBICTH YaCTKOBO a00 MOBHICTIO BiALIKOIOBYBAaTH MOJOPOKYAHHS CIIO-
KUBUYMX TOBapiB 1 mocnyr. llinnmpuemcTBa, ycTaHOBH Ta oprasizaiii
MiBUIIYIOTH PO3MIpPH OTLIATH Tpalli MparliBHUKaM y 3B’ 3Ky 3 iHIeKCaIli-
€10 32 PaXyHOK BJIACHUX KOIIITIB.

Ko, siki mizuiararoTh HapaxyBaHHIO B TIOPSIIKY iHAEKcallii 3apo0iT-
HOT TUIaTH Ta KOMIIEHCalil MpalniBHUKaM YaCTHHH 3apOO0iTHOI MiaTH
y 3B’S3Ky 3 TIOPYIIEHHSM CTPOKIB ii BHILIATH, MaIOTh KOMIICHCATOPHUH
xapakrep. Sk CKIIaJI0Bi HAJIGKHOI MPAIliBHUKOBI 3ap0OOITHOT IJIaTH i KO-
LITH COPSMOBaHi Ha 3a0e3MeueHHs pealibHOI 3apOOITHOT TIIaTH 3 METOI0
HiATPUMAHHS JOCTATHBOTO JKUTTEBOTO PIBHSA IPOMASH Ta KyIiBEJIbHOI
CTIIPOMOKHOCTI 3apO0iTHOT IUTaTH y 3B’A3KY 3 IHQISALIHHUMHE MTpoliecaMu
Ta 3pOCTAHHAM CIIOKHMBUMX LIiH Ha TOBapH Ta IOCIIYTH.

Crip moa0 CTSATHEHHS HE BUIIAYEHHX BJIACHUKOM MiANPUEMCTBA,
YCTaHOBH, OpraHizaiiii a00 yOBHOBa)KEHUM HUM OPraHOM YH (hi3UIHOIO
0Cc00010 CyM iH/IeKcallii 3apoOiTHOT IJIaTH Ta KOMITEHCAITi1 BTPaTH YacTH-
HU 3apo0iTHOT TIaTH y 3B’ 43Ky 3 MOPYLICHHSIM CTPOKIB i BUIUIATH €
TPYAOBUM CIIOPOM, IIOB’SI3aHUM 13 HEJOTPUMaHHSM 3aKOHOAABCTBA PO
OILJIaTy Tpari.

Crpoku 3BepHEHHS NpAIliBHUKA JI0 CyAy 3a BUPIMIEHHSM TPYIOBOTO
CIIOpY SIK CKJIaI0Ba MEXaHI3My peasi3allii mpaBa Ha CyI0BHH 3aXUCT € Of1-
HI€FO 3 TapaHTii 3a0e3MevueHHs paB 1 CBOOO]] yYaCHUKIB TPYIOBUX MPABO-
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BimHOCHH. [IpamiBHUK Mae TpaBoO 3BEPHYTHUCS 10 CYIy 3 ITO30BOM IIPO
CTSATHEHHS CyM iHAeKcalii 3apo0iTHOI MaTH Ta KOMIIEHCalil BTpaTH
YaCTHHU 3apO0ITHOI TUIATH y 3B’SI3Ky 3 MOPYLICHHSIM CTPOKIB 11 BUTLIATH
SIK CKJIQJIOBUX HAJIEKHOI MPAI[iBHUKY 3apO0ITHOI martu 0e3 0OMeKeHHS
Oy/Ib-SIKUM CTPOKOM HE3aJIC)KHO BiJ| TOTO, M OyJIH Taki CyMU HapaxoBaHi
pobotomasuem. Lle mpaBo mpariBHAKA BiAIOBiAa€ 3acamaM CIIpaBeIJIH-
BOCTi, JOOPOCOBICHOCTI, pO3YMHOCTI SIK CKJIaJIOBUM KOHCTHUTYI[IHHOTO
MIPUHIIMITY BEPXOBEHCTBA IIpaBa Ta HE MOpyIIye Oajgancy mpaB i 3aKOHHAX
iHTepeciB MpaLiBHUKIB 1 pOOOTONABIIIB.

VY Pimenni Koncrurynilinoro Cymy Ykpainu y crnipaBi 3a KOHCTUTY-
HiHUM 3BepHEeHHSIM KuiBchkoi MichKoi pagn mpodciyiok momo ogirii-
HOTO TIIyMa4eHHs 4YacTUHH TPeThoi cTarti 21 Kojekcy 3akoHiB Mpo mpaiito
VYkpainu (crpaBa mpo TIyMadeHHs TepMiHa «3aKOHOIABCTBOY) Bi 9 rTI-
Hs1 1998 p. mo cripai Ne 17/81-97 Ne 12-pni/98 Ne 1-1/98! posrisiaaroTbest
PI3HI MAXOAM 0 TIyMaueHHs TePMiHa «3aKOHOJABCTBOY.

[lincTaBoto 115t pO3MIsSAY CIIPABH € HAsIBHICTh HEOJHO3HAYHOTO PO3Y-
MiHHS TIPH 3aCTOCYBaHHI OKPEMUMH OpraHaAMH JISPKaBHOT BIIa/IU, & TAKOXK
MiIPUEMCTBAMH, YCTAHOBAMH Ta OpraHi3aIlisiMi MOJIOKeHHS 4. 3 cT. 21
Konexkcy 3akoHiB rpo nipaio Ykpainu, 3a SkuM cgepa 3acToCyBaHHS KOHT-
PaKTy BU3HAYAETHCS 3aKOHOAABCTBOM.

Tak, ofHI BBaXalOTh, L0 TOHATTSAM «3aKOHOAABCTBO» OXOIUTIOIOTHCS
JIUIIE 3aKOHU, @ TOMY TiIBKM HUMH MTOBHHHA BCTaHOBIIOBAaTUCS chepa
3acTOCyBaHHS KOHTpakTy. Ha mpakruimi koHTpakTHa (hopma TPyILOBOTO
JIOTOBOPY YacTO BIPOBAIKYETHCS MMiA3aKOHHUMH aKTaMH, 30KpeMa, yKa-
3amu [Ipe3unenTta Ykpainu, mocranoBamu Kabinety MiHicTpiB Ykpainu,
YHM, Ha TYMKY Cy0’€KTa 3BEpHEHHSI, TOPYLIYIOThCSI KOHCTUTYLIIHHI TpaBa
IPOMaJISIH Ha TPAITFo.

OcoONMMBICTIO IPABOBOTO PETYIIOBaHHS TPYJIOBUX BiTHOCHH € Te, IO
BOHH PETNIAMEHTYIOTHCS PO3TATYKEHOI0 CHCTEMOI0 HOPMAaTHBHUX aKTiB,
MIPUHHATHX OpraHaM¥ Pi3HUX PiBHIB, Y TOMY YHCII 32 yUacTIO TPYIOBUX

! Pimennst Koncrurymiiinoro Cymy Ykpaitu y cripaBi 3a KOHCTUTYIIHHIM 3BEPHEHHSIM
KuiBcbkoi Michkoi paau mpodeciifHuX CHiiok 100 oQiliifHOro TIyMayeHHs YacTHHU
Tpethoi ctarTi 21 Kozmekcy 3akoHiB mpo npamto YkpaiHu (crpasa mpo TIyMadeHHs TepMi-
HY «3aKOHOZIABCTBOY) Bix 9 s 1998 poky 1o cripasi Ne 17/81-97 Ne 12-pri/98 Ne 1-1/98.
Oqiy. sicn. Vipainu. 1998. 27 cepm. (Ne32). C. 59. Crt. 1209.
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KOJIEKTHBIB Ta ipoderriyiok. HaliO1IpIT commiaibHO BayKIMBA YaCTHHA TPY-
JIOBUX BiTHOCHH, 5IKA OXOILUTIOETHCSI KOHCTUTYLIHHUM MOHSTTAM «3acaju
PETYIIOBaHHS Mpalli 1 3aiHATOCTI», BU3HAYAETHCS JIAIIE 3aKOHOM, PeIlTa —
3aKOHaMu, rocranosamu BepxoBHoi Pagu Ykpainu, akramu [Ipesuenra
VYkpainu Ta Kabinery MiHicTpiB YKpaiHu, akTaMu [EHTPaJbHUX Ta Mic-
LEBUX OpPTaHiB BUKOHABYOI BIIaJH, OPTaHIB MIiCIIEBOTO CaMOBPSTyBaHHS,
reHEepPaJIbHUMHU, IaJly3€BUMHU, PET1IOHAIBHUMH, TAPU(PHUMHU Ta IHIIMMHU
yrojiaMH, siKi YKJIaJIatoThCs Ha IBO-, TPUCTOPOHHIH OCHOBI MiXK IIPE/ICTaB-
HUKaMH TIPaIliBHAKIB Ta pOOOTONABIIIB 1 KOMIIETEHTHHM JIEP>KaBHUM Op-
TaHOM, a TaKOX aKTaMH (IOrOBOpaMM), IPUHHATHMHU Ha ITiIPUEMCTBI,
B YCTaHOBI, OpraHi3allii BIaCHUKOM a00 YITOBHOBaXCHHM HUM OpPTaHOM
CaMOCTIHO, Pa30M YH 3a TOTOJKCHHSIM 13 TPYIOBUM KOJIEKTHBOM a00
PO CITiIKOBUM KOMITETOM.

InsixoM yKIaJieHHS TPYIIOBOTO JIOTOBOPY 3 POOOTONABISIMU IPOMa-
JSTHU peali3yloTh CBOE€ KOHCTHTYIIHHE MPaBo Ha IMpalio, J00pOBIIEHO
BCTYIAIOTh Y TPYZIOBI MPaBOBIAHOCHHH, HAOYBAIOYH KOHKPETHUX TPYAOBUX
npaB i 000B’s13kiB. TpyaoBHii JOTOBIp € OCHOBHUM IOPUIMYHUM (HAKTOM,
3 SIKMM TIOB’sI3aHEe BUHUKHEHHS, 3MiHa Y MPUITUHEHHS TPYJIOBUX MTPABO-
BigHocuH. CaMe TOMY OCHOBHI €JIEMEHTH IHCTUTYTY TPYAOBOTO JOTOBOPY
(TIOpsAIOK YKJIaJACHHS TPYIOBOTO TOTOBOPY, HOTO 3MICT, TapaHTil IparliB-
HUKaM pHW YKJIaJeHHi, 3MiHi Ta MPUIIUHEHHI TPYAOBOTO JOTOBOPY, Mif-
CTaBM IPUIIMHEHHSI JOTOBOPY TOLIO) K TaKi, 1[0 MatOTh 3aCaJHUUUI Xa-
paxTep, NOBUHHI BPETYIILOBYBATHCS JIUIIE 3aKOHOM.

3MICT TIpaBa Ha IIPAITIO TTOJIATAE Y MOKITUBOCTI KOXKHOT 0cO0H 3apo0-
JISITH cO01 Ha KUTTS MpaLelo, SIKy BOHA BUIbHO 00upae abo Ha SIKy BiJIbHO
noroxyeThbes. Lle nmpaBo 3abe3nedyeThest 000B’SI3KOM JeprKaBU CTBOPIO-
BaTH TpOMaJsiTHaM YMOBH JUISI HOBHOTO HOTO 3A1MICHEHHS, rapaHTyBaTH
PiBHI MOXIIUBOCTI y BUOODI mpodecii Ta poxy TpyaOBOi AisITBHOCTI, pea-
JII30BYBaTH MpOrpamMu MpoeciiiHO-TeXHIYHOTO HaBUaHHS, MiJrOTOBKU
1 IepemiArOTOBKY KaIpiB BIATOBIIHO 10 CyCHiIbHHUX mOTped. OmHak 1e
KOHCTHUTYIiI{HE [TPaBO TPOMasIHUHA HE MOYXKE TTOB’ I3yBATHCS JIUIIE 3 TICB-
HOIO (hOPMOIO TPYHAOBOTO JOTOBOPY, SKHH YKIAAA€THCS IPOMASTHUHOM
BIJIIOBIAHO 4O 10TO BOJIEBUSABIIEHHS.
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OcTaHHIM 9acoM BiIOyBa€eThCsI HEOOTPYHTOBAHE PO3IIUPECHHS ceph
3aCTOCYBaHHSI KOHTPAKTY, sIKa BUXOAUThH HABITh 3a MEXi, BU3HAYCHI 3a-
KOHaMHU YKpainu, aktamu llpesnnenta Yipainu ta Kabinery MiHicTpiB
VYkpainu. Yce 11e He CIpHsi€ CTBOPSHHIO YMOB ISl TOBHOTO 3/IIHCHEHHS
rpoMastTHaMHU TIpaBa Ha TMPaIio, YCKIATHIOE CTAHOBHUIIE MPAIliBHUKIB,
3HWKYE PeasibHICTh rapaHTii TPYAOBUX MpaB IPOMaJIsH, BCTAHOBICHUX
KoncTuryitieto i 3akoHaMn YKpaiHu.

Buxossiuu 3 He0OXiHOCTI ITOCUIICHHS IPABOBUX 3aCO0IB 3aXKCTY MPaB
rpoMajsiH y cdepi mparli, yHeMOKIUBIECHHS iX YIIEMIICHHS, TOEPKaHH
BuMor parudikoBanoi Ykpainoro KonseHiii MixHapoHOi opraHizaiiii
mpaui Ne 158 npo npunuHEHHs! TPYAOBUX BiIHOCHH 3 iHIL[IaTUBH POOOTO-
naBit 1982 p.! momisibHO HaxaIi OOMEKUTH BU3HAYCHHS C(hEepH 3aCTOCY-
BaHHS KOHTPAKTY JIMILE 3aKOHAMM, 1110 € npeporaruBoro BepxoBHoi Pagu
VYkpainu.

[Mignucanuto Ta patudikanii Yrkpainoto Konsenuii MixkHapoaHoi
opranizauii npaui Ne 158 nipo nmpunuHeHHs TPYIOBUX BiIHOCHH 3 iHiLia-
TUBH poboTomasIlt 1982 p. cripusiiu cepiio3Hi mMpooOIeMu B TPYIOBIH ra-
Ty3i, CHPUYMHEHI EKOHOMIYHUMHU TPYAHOILAMHU 1 TEXHOIOTTYHUMH 3MiHa-
MU, SIKi BiOy/nucs OCTaHHIMU POKaMH B 0arathox KpaiHax.

BinmoBigHo 10 mojoxeHb 3a3HadueHoi KoHBEHIIIT He €, 30KpeMa, 3a-
KOHHOIO ITiJICTaBOO ISl IPUTITMHEHHS TPYIOBUX BITHOCHH TaKi IPUYMHH:
YJIEHCTBO y npodcmiii ado y4acTh y MpoQCHiIKOBIi AisSUIBHOCTI B He-
poOounii yac um, 3a 3ro010 poOOTOAABLS, B pOOOUMI Yac; HaMip CTaTH
TIPEICTAaBHUKOM TPAIliBHUKIB, BHKOHAHHS TEIep a00 B MUHYIIOMY (PYHKITIH
Mpe/ICTaBHUKA MPAI[iBHUKIB; MMOJaHHS CKapru abo y4acTh y CIpasi, 1o-
pYIIEHIH MPOTH POOOTOMABIIA 32 3BHHYBAaUEHHSIM y MOPYIIEHHI 3aKOHO-
JIABCTBA YM TPaBWII, a00 3BEpHEHHsI KOMIIETCHTHUX a/IMiHICTPaTHBHUX
OpraHiB; paca, KOJip IIKipH, CTaTh, CIMEHHHUI CTaH, CiMEHHI 000B’SI3KH,
BariTHICTh, BIPOCTIOBITaHHS, TIOJITHYHI MMOTJISAINA, HAIIIOHAIBHICTh a00
couiajgbHe TTOXOMKEHHS; BIZICYTHICTh Ha poOOTi B mepiox nepedyBaHHs
Y BiIIYCTIIi IO MaTEPUHCTBY. THMYacoBa BiZICYyTHICTh Ha POOOTI y 3B’ SI3Ky
3 XBOp00O a00 TPABMOIO HE € 3aKOHHOIO T1ICTaBOO JIJIS 3BIJIbHCHHSL.

! Kousenuiss MixxHapoasoi opranizauii npari Ne 158 npo nmpunuHEeHHs TPyLOBHX
BITHOCHH 3 iHimiatuBu pobortomasus 1982 poky. Ogiy. eich. YVkpainu. 2007. 14 tpym.
(N292). C.208. Cr. 3388.

106



1.4. Jlep>kaBHO-TIPABOBHIT MEXaHI3M 3aXHCTy MPaB MPAL[iBHUKIB B YMOBaX...

TpymoBi BiTHOCHHY 3 TPaIliBHUKOM HE MPHUIHHSIIOTHCS 3 MPUYHH,
TTOB’SI3aHUX 13 HOTO TIOBETIHKOIO 200 POOOTOI0, OTH, TOKH HOMY HE TaayTh
MOXJIUBICTb 3aXHUILATUCS y 3B’ SI3KYy 3 BUCYHYTUMH IIPOTH HHOT'O 3BUHYBa-
YEHHSIMH, KPIM BUIIAJIKIB, KOJIM Bl pOOOTO/ABIISI HE MOXKHA OOIPYHTOBAHO
YeKaTH HaJIaHHS MPAI[iBHUKOBI TaKO1 MOYKJIMBOCTI.

1o » 1o Mb>KHapOAHUX THCTHTYIIIH, TO CIIiJ BiA3HAYUTH, 10 3 Gop-
MaJIbHOT TOYKH 30py KOHCTUTYIIiIHI TIpaBa BOHU HE OXOPOHSIIOTH 1 HE 3a-
XUINATh, OCKUIBKY it KoHCTUTYIIT YKpalHU MOIIUPIOETHCS JIUIIE HA
TEpUTOPir0 YKpaiHu, a rapanTii BAKOHAHHS i 3aXUCTy 3aKpiMJICHUX y Hil
IIpaB Ta CBOOO/ ITOKIAIAI0THCS Ha BiIIIOBI/IHI HAIlIOHABHI OpTaHH BIIAIH
Ta iX mocamoBux ocio. I1pu 1ipoMy, 3Bakatodn Ha Te, o OCHOBHUM 3aKoH
CKJIaJaBcst 1 MpuiiMaBcs Mij BIUIMBOM (YHIAMEHTaIbHUX MIKHAPOIHO-
MPaBOBHX aKTiB (10 pedi, iX OCHOBHI MOJOKEHHS BIITBOPIOIOTHCS B TEKCTI
Koncrutynii), ocoba, uni rapanrosani Koncruryuiero TpyaoBi mpasa 0yIio
MOPYIIEHO, a HAIlIOHAJBFHI CITOCOOM 3aXHCTy IUX MpaB OyJu BUYEpIIaHi,
rapaseni UX KOHCTUTYHIHHUX PaB MOKHA 3HANTH B MIKHAPOTHUX aKTax.
31e01IbI0T0 OKPEMi OCHOBHI ITPaBa rapaHTYIOThCs ACKUTbKOMa aKTaMH,
110 03BOJISIE MTPAL[iBHUKOBI-)KEPTB1 0OMPATH, [0 SIKOi MIXKHAPOJHOT iIHCTH-
TyLiT HOMYy 3BEpHYTHCS 32 3aXHUCTOM.

TakyM 4MHOM, TPOMAJSIHUH YKpPalHU MOYKE 3BEPHYTHUCS 32 3aXUCTOM
CBOiX OCHOBOTIOJIOXKHHX TPYIOBHX MpaB (OUIBIIICTH 13 IKUX BigoOpaskeHa
B Koncruryuii Ykpainu, a TOMy € KOHCTUTYLIHHMMHU B pO3YMiHHI Halio-
HAJIBHOTO 3aKOHOJIABIIS ) IO BiNOBITHUX Mi>KHAPOTHUX iHCTUTYIIH. [Ipu-
qOoMy MIDKHApPOIHI aKTH, Ha MIACTaBl SIKUX CTBOPCHI 3TrajiaHi iHCTUTYIIIT,
MPSIMO PEMIaMEHTYIOTh IPEBEHTHBHY OXOPOHY a00 3aXMCT TOTO UM 1HIIO-
0 TPYIOBOTO IpaBa’.

B 0CHOBI IPaBOBOTO PETYIIOBAHHS JICPIKABHOTO KOHTPOJIIO 1 HATJISIITY
3a JIOTPUMaHHSIM HOPM TPYJOBOTO TpaBa JIeKUTh, 30KkpeMa, KoHBeHIist
Mixnapoanoi opranizanii npaui Ne81 mpo iHCcHekwio npaii B IpOMHC-
soBocTi i Toprismi Bix 11 mumast 1947 p. 3 [IpoTokonom 1o Hel Bix 22 ueps-
msa 1995 p.2

! Tus.: BaBxkenuyk C. 5. Cucrema 3aXuCTy i OXOPOHH KOHCTUTYHIHHUX TPYIOBHX
paB IpaliBHUKIB : MoHOTrpadis. Xapkis : Juca mmoc, 2013. C. 110.

2 Konseniist Miskaapoauoi oprauizauii npaii Ne 81 mpo iHCIEKIIi0 Tpalli B IPOMHUC-
noBocTi i Toprisii Big 11 mumas 1947 poky 3 [Ipotokonom o Hel Bix 22 uepBHs 1995 p.
Bioom. Bepxos. Paou Vkpainu. 2005. 17 ueps. (Ne24). C. 1058.
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Tak, B YkpaiHi B yMOBax €BpOIHTETpallii iHCITeKIis Tpari MOBHHHA
3a0e3revyBaTH CUCTeMY 1HCIIEKITiT Iparli Ha MPOMHUCIIOBHX i IMPUEMCTBAX.
CucreMa iHCIEKIIT Mpaii Ha TPOMHUCIIOBHX IMiJIPUEMCTBAX 3aCTOCOBY-
€TBCS IO BCIX MAMPUEMCTB, IMOJ0 SKUX 1HCTICKTOPH 3000B’sI3aHi 3a0e3-
MEYUTH 3aCTOCYBAHHS MPABOBUX HOPM I[OJI0 YMOB Mpalli Ta OXOPOHH
MIPAIiBHUKIB TIi]] 9ac iXHHOI pOOOTH.

3aBAaHHsIMK CUCTEMH 1HCIIEKILIT mpaili €: 3a0e3MeueHHs 3aCTOCYyBaHHS
MPaBOBUX HOPM Y Tayly3i YMOB Ipaili Ta OXOPOHHM MPAIiBHUKIB IiJ] 4ac
iXHBOT POOOTH, SK HANPHKJIAA, HOPM IIOJ0 TPHUBAIOCTI pOOOYOTrO JHS,
3apo0iTHOT MmyaTu, Oe3MeKH Npali, OXOPOHH 30pOB’s 1 100poOyTy, BU-
KOPHUCTAHHS TPAIli JITeH 1 MUTITKIB Ta 3 IHIIAX MOMIOHUX MUTAaHb, TIEIO
MIpOIO, SIKOIO 1HCTIIEKTOPH MMpalli MOBUHHI 3a0e3MeuyBaTh 3aCTOCYBaHHS
TaKuX HOPM; 3a0e3TMeueHHsT pOOOTOIABIIIB 1 MPAIiIBHUKIB TEXHITHOIO 1H-
(hopmartiiero Ta KOHCYIBTAIIEI0 MOI0 HANUOIIBII ePEeKTHBHUX 3ac00iB
JOTPUMAaHHS TIPAaBOBUX HOPM; JOBEICHHS /10 BiZloMa KOMIIETEHTHOTO Op-
rafy indopmariii mpo HeoiKkK a00 3IOBKUBAHHS, SKI HE ITiIIaIal0Th ITif
JiI0 ICHYIOYHX MTPABOBUX HOPM.

Bynp-siki 11111 000B’S3KH, SIKi MOXKYTh OyTH ITOKJIaJIeHI Ha IHCTIEKTOPIB
mpaili, He MOBUHHI 3aBakaTu iM e(EeKTHUBHO BUKOHYBATH iXHI OCHOBHI
000B’513KH 200 SIKUMOCh YNHOM 3aBJaBaTH IIIKOJIH aBTOPUTETOBI Ta HEYIIe-
PEeMKEHOCTI, SKi TOTpiOHI iHCTIEKTOpaM y IXHiX BiIHOCHHAX 3 pOOOTO/IaB-
LSIMH Ta TpaliBHUKaMu. [lepconan iHcIeKuii CKIagaeTbes 3 IepKaBHUX
CITYKOOBIIIB, CTaTyC 1 YMOBH pOOOTH SKHX 3a0€3MMEeUyIOTh CTAOUIBHICTh
3alfHATOCTI 1 poONATH TX He3aNeKHUMH Bix Oynb-sSKUX 3MiH B ypsli Ta
He0a)kKaHOTO 30BHINIHBOTO BILIUBY.

IHCcexTopiB npalli HAOMParOTh BUHATKOBO 3 OTIISTY Ha IXHIO KBaJidi-
Kallito JIJIsl BUKOHAHHS 000B’sI3KiB, SIKi Oy[yTh Ha HUX MOKJIaAeHl. MeToau
TepeBipKy Takoi KBasiikaiii BU3HAYAIOTHCS KOMIIETCHTHHM OPTaHOM.
[HCTekTopy mpaui OTPUMYIOTH BiAIOBIIHY HiATOTOBKY Ul BUKOHAHHS
CBOiX 000OB’SA3KIB.

IHcniexTopu mparti, 3a0e3nedeHi BiIMOBI THUMHU JOKYMEHTaMH, 110 3a-
CBIJTUYIOTh iXHI MOBHOBAaXXCHHS, MAIOTh PaBO OE3MEPEIIKOIHO, 0e3 I0-
MepeHBOTO TOBIJOMIICHHS 1 B OyAb-sKYy TOAWHY AOOW MPOXOAUTH HA
Oy/b-sike MiANPUEMCTBO, SKE MiJUISIrae iHCTEKLil; TPOXOIUTH Y TeHHUN
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gac 10 Oyab-sIKUX MPUMIIICHB, SKi BOHM MalOTh JIOCTaTHI ITiICTaBH BBa-
YKATU TaKUMH, IO MiJJISATaI0Th 1HCIEKIil, Ta 3/[IlCHIOBATH OYy/b-sSKHI
OTJISI/L, TIEPEBIPKY UM PO3CIiTyBaHHSA, AKi BOHM MOXKYTh BBaXKaTH HEOOX 1~
HUMHU TSI TOTO, II00 MEPEKOHATUCS B TOMY, 1[0 TIPaBOBI HOPMH CYBOPO
JOTPUMYIOThCS, 1 30KpeMa: HAOIMHIII 200 Y IPUCYTHOCTI CBIJIKIB JIOMTUTY-
BaTH pPOOOTOAABIISI 00 TIEPCOHA MIAIPUEMCTBA 3 Oy/Ib-IKHUX MMUTaHb, AKi
CTOCYIOThCSI 3aCTOCYBaHHS IPABOBUX HOPM; BUMAraTy HaJaHHs Oy/Ib-sIKUX
KHHT, pEECTPiB a00 1HIMNAX TOKYMEHTIB, BEACHHS SKUX MPUITHCAHO 3aK0-
HOJIaBCTBOM 13 TIMTaHb YMOB TIpalli, 3 METOIO IIEPEBIPKH iXHBOI BiIOBII-
HOCTI TIPAaBOBUM HOpPMaM, 1 3HIMATH KOIIii 3 TAKHX TOKYMEHTIB a00 poOu-
TH 3 HUX BUTATH; 3000B’s13yBaTH BUBINIYBAaTH 00 SBH, SIKi BUMArarOThCs
3T1IHO 3 TPaBOBUMHU HOPMaMHU; BUITydaTu abo Opatu 3 coOO0I0 IS aHAIli3y
3pa3Ku MaTepialiiB i pEYOBHH, SIKi BAKOPUCTOBYIOTHCS 200 00pOOITIOIOTHCS,
3a YMOBH TIOBIIOMJICHHS pOOOTONABII0 200 HOTO MpeaCTaBHUKY PO Te,
10 MaTepiaiu ab0 pedoBHHHU OyIIU BHIY4eHi a00 B3SITi 3 I[I€10 METOHO.

VY pa3i iHCTIEKIIHOTO Bi/IBiyBaHHS 1HCIIEKTOPH TIOBiIOMJISIOTH PO
CBOIO TIPUCYTHICTh POOOTOAABINIO 200 HOTO MPE/ICTABHUKY, SKILIO TIUTBKH
BOHH HE BBKATUMYTh, 110 TaKe MOBI1TOMIICHHS MOXKE 3aBJaTH IIIKOH BH-
KOHaHHIO TXHiX 000B’s13KiB. [HCIIEKTOPH Mpalli YIOBHOBa)KEHI BXKMBaTH
3axO0/IiB 13 METOI0 yCYHEHHS HEAOMIKiB, BUSBICHNX HA CIIOPY/i, B 00maI-
HaHHI 200 MeToJax poOOTH, SKi BOHM MAalOTh ITiJICTABH BBaXKaTH TAaKUMH,
110 3arPOXKYIOTh 3/I0POB’ 10 YM Oe3Melli NpalliBHUKIB.

Juis Toro 106 1HCTIEKTOPH TIpalli MaJld MOKJIMBICTh BXKUBAaTH TaKUX
3ax0[liB, BOHH OyIyTh YIOBHOBa)KeHi, 3 JOTPUMaHHAM IpaBa Ha OCKap-
JKEHHS B CYIOBUX a00 aIMiHICTpAaTUBHUX OpPTaHaX, IKe MOXe OyTH mepen-
OaueHe 3aKOHOJABCTBOM, IaBATH PO3NOPSIKEHHsI 200 BUMararu, oo Oyso
JIAHO PO3TMOPSHKEHHS: 1010 BHECEHHS MIPOTSATOM BH3HAUYEHOTO TEPMiHY
JI0 YCTaHOBKHU 200 CIIOPYAH TaKUX 3MiH, SKi MOXKYTh OyTH HEOOXiTHI 1S
3a0e3MeYeHHs TOTPUMaHHS TPABOBUX HOPM 3 IIUTAHb OXOPOHH 370POB’S
Ta Oe3TeKH MpaIliBHUKIB; 200 y pa3i 0e3mocepeHpoi 3arpo3n 310POB’ 0
4y Oe3reni npariBHUKIB — II0/I0 BXUTTS 3aXO0/IiB, SKI I/JISTal0Th Herai-
HOMY BUKOHAHHIO.

CTOCOBHO HaJIEKHHUX, OE3MEUHHUX 1 37I0pPOBUX YMOB Ipali y cT. 7 Mixk-
HapOJIHOT'O MAaKTy PO eKOHOMIYHI, COLialbHI 1 KyJIbTypHI MpaBa 3a3Ha-
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4aeThCS, 10 AEPXKABH, AKI IpHUeaHAIUCS 10 uboro Ilakry, BU3HAIOTH
MPaBO KOXKHOTO HA CIIPABEIJIMBI 1 CIPUSATINBI yMOBH Tpalli, BKIIOYAI0UH:
a) BUHATOPOLY, [0 3a0e3medyBaia 0, sk MiHIMYM, yCiM TpaIrliBHUKaM
CIpaBeUINBY 3apIUIaTy i piBHY BUHATOpPOIy 3a MpaIllo PiBHOI I[IHHOCTI
0e3 Oy/b-sKOi PI3HUIL, MPUIOMY KiIHKaM ITOBUHHI rapaHTyBaTHCS] YMOBH
TIpalli, He TIPIII BiJl THX, TKUMH KOPUCTYIOThCSI YOJIOBIKH, 3 PIBHOIO TLIATOFO
3a piBHY MpaITio, i 33]J0BIIbHE ICHYBaHHS I HUX CAMHX Ta iX ciMeil Bif-
MOBITHO JI0 TOCTAaHOB 10T [lakTy; b) yMOoBH poOOTH, IO BiAIOBITAIOTH
BHMOTaM O€3MeKH i TirieHH; C) OJJHAKOBY ISl BCIX MOXKIUBICTH MPOCY-
BaHHS 110 CITy>KO1 Ha BIiAMOBIAHI OLTBII BHCOKI CXOIMHKH BHKIFOYHO HA
MiJICTaBl TPYAOBOTO CTaxy 1 KBai(ikaiii; d) BiAMOYNHOK, TO3BIIIIA, PO-
3yMHE 0OMEXEHHs poO0Yoro yacy i oriadyBaHy HepioAMYHY BiAMyCTKY
TaK camo, sSIK 1 BAHATOPOJIy 3a CBATKOBI JiHI'.

Peaxizaris mpaBa Ha 3110pOBi i Oe3MeUHi yMOBH IIpalli € BKpail Bax-
JMBOIO AU 3a0€3MEUeHHs IpaBa Ha JKUTTS, OCKUJIBKH, SIK IEPEKOHYE
T. O. Kauinina, Bci mpoliecy, 1moB’si3aHi 3 )KUTTENISTIBHICTIO MPalliBHAUKA,
OpraHi3yloThCs BIANOBIAHO JO BUMOT 1 YMOB mIpaui. 3a HECIPUSTIUBUX
Y BOKKAX YMOB TIpalli MOXJIMBI MepeHanpy>keHHs (i3i0J0Ti4HOT cucTe-
MU JIFOIMHU ¥ TIATOJIOTI4YHI 3PYIICHHS, TOJIi SIK ONTUMAaJIbHI YMOBH BUCTY-
MAlTh SCKPaBUM YMHHUKOM IiIBUILECHHS i1 Ipane3aaTHoCTi .

[1ix xareropiero «yMoBH mpaii», 3 Touku 30py C. B. MenbHuk, mo-
TPiOHO PO3YMITH CYKYITHICTh YUHHHKIB BUPOOHHYOTO CEPEOBUINA i TTPO-
Iecy mpaiii, siKi BILIMBAIOTh Ha 3J0POB’sl 1 Mpane3aTHicTh JIOIUHN>,
O. L. IIponeBcbKuil yMOBH Ipalli BU3HAYAE K CYKYIHICTb COLIabHUX
1 BUpOOHUYHX YNHHHUKIB, 32 HASIBHOCTI SIKUX BiA0YBa€ThCSI POIIEC MTpalli,
[IpHU IbOMY JI0 COLiaJIbHUX YMHHMKIB NIPaBO3HABELb BiIHOCUTH PO3MIp
OILJIATH OCTaHHBO1, TPUBAITICTH POOOYOr0 Yacy, BiITyCTKH TOIIO, Tiri€HIY-
Hi, BUPOOHNYO-TOOYTOBI Ta iHIII YMOBH®,

! [IpaBa JIFOAMHN: MIXKHAPOIHO-IIPABOBI IOTOBOPH YKpaiHH, JeKIaparlii, JOKyMeHTH.
Kuis, 1992. C. 239.

2 Kamninina T. O., Koxxanosa €. I1. ®izioorist i ICKX0JIOTIs Ipaili : KOHCIIEKT JICKIIii
/ XapkiB. Hall. ekoH. yH-T. XapkiB : XHEY, 2005. C. 10.

3 100 TepMiHiB i HOHATH COLIANBHO-TPYAOBOT CHEpH : EHIMKI. CIOB. / 32 pei.
C. B. Menbauk. Jlyrancek : Bipryan. peansnicts, 2005. C. 210.

4 TTpouescrkkuii O. 1. HoBuii 3MicT mpapa Ha 1parito — 0CHOBa ()OpMyBaHHs TPYIIOBO-
ro 3aKOHOJaBcTBa YKpainu. [lpaso Ykpainu. 1999. Ne6. C. 103.
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Kpim Toro, HasiBHI yrciieHHi kiracudikarii ymoB mpariti. OcTanHi Mo-
XKyTb OyTH MOALICHI HAa YOTHPH IPYIU: CaHITApPHO-TIri€HI4YHI, Tcuxodisi-
OJIOT14Hi, €CTEeTHYHI i coianbHO-TIcuxoJoriyni. [lepri BKmowaioTs y cede
MIKpOKIIIMaT, CTaH IMOBITPSTHOTO CEPEA0BUIIA, MEXaHIYHI KOJIMBaHHS, 010-
JIOTIYHHUI BIUIMB, OCBITJICHICTh TOIO, TOOTO BCE TE, L0 PEIIIAMEHTYEThCS
pi3HEME HOpMaMu 1 craHmaptamu. [Icuxodizionoridai 3yMOBIIOIOTHCS
3MIiCTOM TPYAOBOI JisSUTBHOCTI 1 pi3HOMaHITHUMHU HaBaHTaXXEHHSIMU, 0XO-
IUTIOI0YH €HEPrOBUTPATH, HALIPYKEHHS 30py, poO0OUy 1103y, BUA AisIIbHOC-
Ti, IKUM 3yMOBITIOETBCS UM TO (pi3HMyHa, Y TO iIHTENeKTyalbHa npaus. Te,
SIK CTAaBUTBCS 1HIUBI 10 CBOET poOOTH, POPMY€E B HHOTO €CTETHYHI YMO-
BH Tparii. Bix mporo Buy YMOB 3/1€0UTBIIIOTO 3alieKaTh 3aI0BOJICHHS I
HACTPIil JIIOJUHU BiJl BUKOHYBaHOI poOoTH. CoIliaIbHO-IICUXOJIOT14HI
YMOBH TIparli IiIJIKOM BiIITOBIAAOTE JIFOACEKOMY YMHHUKY. Lle € Toi mcu-
XOJIOTTYHHMI MIKPOKJIIMAT, 10 (POPMYETHCS Y IPOLIEC] B3aEMHUX BiTHOCHH
y KoJIeKTHBI. BiH moka3ye, HACKITbKH KOH(IIKTHAM € KOJIEKTHB, SKa aT-
Moc(epa naHye B HboMy TOIIO'.

Came ToMy JIy’Ke BOXXJIMBO, 1100 TOBIJOMJICHHS ITPO HEIACHI BUIIA/I-
KM Ha BUPOOHUIITBI Ta podeciifHi 3aXBOPIOBaHHS HAIXOUIIN CBOEYACHO,
y THX BUMAJKaxX 1y Takui crocio, K 1e nepeadadyeHo 3aKOHOIaBCTBOM.

BiamoBinHi caHKIIIT 3a MOPYIIICHHS MPAaBOBUX HOPM, BUKOHAHHS SIKUX
MOBHHHI 3a0€31euyBaTi iHCTIEKTOPH Tpalli, Ta 3a IMEePEIKOAKaHH 1HCIIeK-
TOpaM Mpalli y BUKOHAHHI iXHIX 000B’sI3KiB MOBUHHI Tiepe0adaTrcs Ha-
LIOHAJILHUM 3aKOHOZIABCTBOM Ta €()EKTUBHO 3aCTOCOBYBaTHCS. [HCIIEKTO-
pH Ipaii MOBUHHI MOJaBaTH MEPiOIUYHI 3BITH PO pe3yabTaTH iXHBOT
IHCTIeKIiHOT MisuTbHOCTI. L1i 3BiTH ITOIAIOTHCSI HE PifIIe HiXK OIUH pa3 Ha
pikK.

Benmke 3HaueHHs B yMOBax €BpoiHTerparlii YKpainu Bigirpae it aami-
HicTpartist parii. Tak, BiamoigHo 10 KorBeHtii Mi>kHapoaHOT opraHizarii
npani Ne 150 nmpo aamiHicTpaniro npartii: poib, GyHKIIi Ta opraHizaris Bij
26 uepBHst 1978 p.? anmiHicTpallis Tpaili 03Ha4a€ AisTIbHICTh OPraHiB Jep-

! Tus.: 100 TepMmiHiB i IOHATH COIIATBHO-TPYAOBOI C(hepH : EHIUKIL. CIIOB. / 3a pel.
C. B. Menbnuk. Jlyrancek : Bipryan. peansHicts, 2005. C. 211.

? KonseHtiist Mixxaapouoi oprauizauii npati Ne 150 mpo agmMisicTpariro mpaiii: poib,
(yHKii Ta opranizamis: Big 26 gepB. 1978 p. Bioom. Bepxos. Paou Yxpainu. 2005. 17 ueps.
(Ne24). C. 1054.
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JKaBHOTO YIIpaBIiHHA y cdepi HAIllOHATBHOI MONITHKA y Taly3i Mparlti.
Tepmin «cucTema aaMiHiCTpalii Mpari» OXOIUTIOE BCl OpraHu AepP:KaBHOTO
YIIpaBIIiHHSA, SKi BiIIIOBIIal0Th 32 aIMIHICTpaIlito mmpatli Ta(abo) 3aiiMaroTh-
Csl MMM MMM TaHHSMH, HE3aJIS)KHO BiJI TOTO, UM 1€ yIIPaBIIiHHS MiHICTEPCTB,
Jep’kaBHI BIJOMCTBA, y TOMY YHCIIi HamiBAEpKaBHI Ta perioHanbHI abo
MICIIEBI BIIOMCTBa, 9 Oy/Ib-sKa (hopMa ACIICHTPaIi30BaHOT aIMIHICTpaIlii,
Ta 00’ €nHye OyIb-SKy OpraHizalliiiHy CTPYKTYpY JJIsl KOOpAHHAII JisUTh-
HOCTI TaKUX OpPraHiB i MPOBEICHHS KOHCYbTaMil 13 poO0TOAABISIMH, TIpa-
LIBHUKaMH Ta IXHIMH OpTaHi3aIlisiMH, a TAKOXK IXHBOI y4acTi B poOOTi IUX
OpTaHiB.

He3Baxaroun Ha BEIHUKY pOJIb IEP)KaBU B 3aXHCTi TIPaB MpaIliBHUKIB
B YMOBax €BpoOiHTerpallii YKpaiHu, BCe ) TaKd CJiJI TOBOPUTH IPO I10-
CTIMHMIA cOLiaTbHUI Aiaor Jep)KaBHUX iIHCTUTYTIB Ta IHCTUTYLIH Tpoma-
JSTHCBKOT'O CYCITiIIbCTBA.

Taxk, Ykpaina Moxe repenaBatu ab0 ITOpydaTH EBHY chepy Iisib-
HOCTI afMiHICTpaIlil mpaii HeypsIOBUM OpraHi3alisiM, 30KpeMa OpraHi-
3aIisiM PoOOTOMABIIIB 1 MPAIiBHUKIB, 200, Y pa3i moTpeOu, mpeIcTaBHUKAM
pOOOTOABIIIB 1 MPAI[IBHUKIB, MOXE PO3MVISAAATH IMEBHI BUIM JISUTBHOCTI
y cdepi CBO€ET HAIIOHAIBHOT TOJITUKY B rajy3i mpari sik MUTaHHs, sSKi
PETYIOIOTHCS IIUISIXOM MIPOBEICHHSI MPSIMUX IIEPETOBOPIB MiXK OpraHiza-
LisIMHA pOOOTONABIIIB 1 TIPAIliBHUKIB.

Jep>kaBa TOBHHHA BXXKWBATH 3aXOJiB JUIS 3a0€3TMEUCHHS, B MeXax
CHUCTEMH aJaMiHICTpaIllii mparli, KOHCYJbTaIliil, CiBpOOITHUIITBA Ta TIEpe-
TOBOPIB MK OpraHamMH JIep»KaBHOI BJIaJIM Ta HAKOLIbII MPEICTABHUIIKH-
MU OprasizanisiMu poOOTOAaBLiB i MpaliBHUKIB, abo y pa3i moTpedu
MIpeICTaBHUKaMH pOOOTONIABIIIB 1 IpalliBHUKIB. TakuX 3aX0JliB BIKUBAIOTh
Ha HaI[lOHAJILHOMY, PETiOHATHPHOMY Ta MICIIEBOMY PiBHAX, a TAaKOX Ha
PIiBHI pI3HHUX TaTy3eH eKOHOMIYHOI MisUTEHOCTI.

KomrniereHTHI OpraHu B MeXax CHCTEMHU aJIMIHICTpaIlii npaiii HeCyTh
y pasi moTpeOu BiAMOBIAaIbHICTH 3 MIATOTOBKY, TPOBEICHHSI, KOOpAWHA-
{10, IEPEeBIPKyY Ta Mepervisi HallioHAIbHOT OJIITHKY Y Taxy3i npami ado
0epyTh y4acTh y 3raJlaHiX BUAAX JisUTHHOCTI, & TAKOXK y MeXaxX JeprKaB-
HOTO yTPAaBIIHHS € IHCTPYMEHTOM /ISl TTIATOTOBKY Ta iIMIUIEMEHTAIIi1 3a-
KOHIB 1 IpaBWII, Yepe3 sIKi 3MIHCHIOETHCS TaKa IMOITHKA.
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30kpeMa, BpaxOBYIOUHM MIKHAPOIHI CTAaHIAPTH y Taly3i mpari, Imi
opranu: OepyTh y4acTh Y MiATOTOBII, MPOBENICHH1, KOOpAMHAILIT, TepeBipii
Ta Meperisii HAIllOHATBHOI MONITUKYA 3aHHATOCTI BiAMOBIAHO 10 HAIiO-
HAJIBHOTO 3aKOHO/IABCTBA T4 HAIIOHAJILHOT IPAKTHKH;, BUBYAIOThH Ta aHa-
JI3yIOTh CTAHOBUIIE 3alHATHX, 0€3POOITHUX Ta HE MOBHICTIO 3alHATHX,
ypaxoByIOUU HalllOHAJIbHE 3aKOHOJABCTBO Ta HALiOHAJIbHY MPAKTHKY
CTOCOBHO YMOB TIpaIli Ta TPYIOBOTO CTaXy i YMOB HaliMYy.

Kpim Toro, nepxaBHi opraHu B yMOBaxX €BpOIHTErpailii 3B€pTarOTh
yBary Ha HEIOJIIKH Ta TIOPYIICHHSI B TAKHX YMOBaX 1 BHOCSTH TPOIO3HUIIii
I0/I0 cTI0C00iB TXHBOTO BUIPABJICHHS; HAJIAI0Th CBOT OCIYTH pOOOTO-
JIABISIM 1 TIpalliBHUKAM Ta IXHIM BIAIOBITHUM OpraHi3aiisM, BiJIIOBIIHO
710 HaIliOHAJBHOTO 3aKOHOAABCTBA YW HALIOHAJIBHOI MPAKTUKH, IS
CIPHSIHHS — HA HaIlIOHATHHOMY, PETIOHAIILHOMY Ta MICIIEBOMY PiBHSX,
a TaKoXK Ha PiBHI Pi3HUX TATy3eld eKOHOMIYHOI TisUTbHOCTI — €()eKTHBHIM
KOHCYJIBTAIliAM 1 CHIBpOOITHUIITBY MK OpTaHaMU Je€pKaBHOI BIaan
1 yCTaHOBaMH Ta OpraHizamissMu poOOTOJABIIIB i MPAI[iBHUKIB, a TAKOXK
MIXK TaKMMH OPTaHi3allisiMU; HaJalTh POOOTOMABISIM 1 TpaIliBHUKAM,
a TakoX iXHIM BiIMOBIIHMUM OpraHi3alisiM Ha IXHE MPOXaHHS TEXHIYHI
KOHCYJBTAI1.

I3 MeTor0 3a10BOJICHHS TTOTPEO MaKCUMaTHLHO MOYITHMBOT KIJTBKOCTI
MpaliBHUKIB YKpaiHa MOBHHHA CIIPUSTH PO3IIUPEHHIO QYHKIIIH ccTeMH
aJIMIHICTpallii parli TAKUM YUHOM, 11100 OXOTUTH JTisUTbHICTb, KA TOBUHHA
3I1MCHIOBATUCS Y CIIBPOOITHHUILITBI 3 IHITMMU KOMIIETEHTHUMH OpraHamMH,
CTOCOBHO YMOB IIpaLli Ta TPYAOBOI'O CTaXYy BIJIOBIAHUX KaTeropii mpa-
LIBHUKIB, 5IKi 32 3aKOHOM HE € 0c00aMHu, IO MPAIFOOTh 32 HAHMOM: OpeH-
JapiB, Ki HE BUKOPHCTOBYIOTH CTOPOHHIO po00dy CHUITY, 30JIFHUKIB
1 IOJIOHMX KaTeropiii mpaiiBHUKIB CLIbCHKOTOCIIONAPCHKOTO CEKTOPY;
MPaLiBHUKIB, IO MPAIIOIOTh HE 32 HATMOM, SIKi HE BUKOPHUCTOBYIOTH CTO-
POHHIO po00dy CHITY 1 3aiHATI B HEPOPMAIEHOMY CEKTOPI, K e PO3yMi-
€THhCS Y HAIIOHAJBHIN MPAKTHUIII; YICHIB KOOMIEPATUBIB 1 MiIPHEMCTB,
SIKUMH KePYIOTh TIPAI[iBHUKH; 0Ci0, SIKi IPAIIOIOTh Y CHCTEMaX, CTBOPEHHUX
BIJITOBITHO JI0 CYCIITFHUX 3BUYAIB a00 TPaJHIIii.

B ymoBax eBpoiHTerpallii KOMIIETEeHTHI OpraHu B CUCTEMI aJIMiHiCcTpa-
uii mpari noBUHHI OpaTy y4acTh y MiATOTOBII HAaliOHAJILHOI HOJITHKH

113



Po3znain 1. TeopeTuxo-npaBoBi 3acaayl Ta 3HAYCHHS ACP/KaBHO-TIPABOBOTO MEXaHI3MYy...

CTOCOBHO MIKHApOJIHHUX MTUTaHb Y Tay3i Mparli, y IpeIcTaBICHHI neprka-
BH II0JI0 TAKUX MUTaHb, & TAKOXK Y MIJTOTOBII 3aXOMIB, SKHX CJIiJ{ BYKUTH
Ha HaL[iOHAJILHOMY PiBHI 3 II€10 METOIO.

Ha BenmukoMy 3Ha4eHHI CITyKOH 3aifHATOCTI IS 32XUCTY MPaB MPalliB-
HUKIB B YMOBax €BpoOiHTerpailii Harononrye KoHBeHIIis mpo opranizaiiro
ciyx6u 3aiinsrocti Ne88'. Tak, Ykpaina moBHHHA yTPUMYBAaTH Ta 3a0€3-
TIeTyBaTH YTPUMaHHs O€3IUTaTHOT Iep kaBHOI CITy»KOu 3aiiHATOCTI. OCHOB-
HUM 000B’SI3KOM CITY’KOM 3aliHSATOCTI € 3a0e3nedeHHsl, Ko Tpeda, y CIiB-
POOITHHIITBI 3 IHIIIMMU 3aiHTEPECOBAHNMH I'POMAJICHKIMH Ta TPUBATHUMHU
yCTaHOBaMH HaWKpamoi MOKJIMBOI OpraHizanii puHKY 3alfHATOCTI SIK
HEBi/I’€MHOI YaCTHHU HaIIOHAJIBHOT TPOTPaMH JIOCATHEHHSI i MiATPUMKH
MOBHO{ 3aHATOCTI, PO3BUTKY 1 BAKOPHCTAHHS IPOLYKTUBHUX cHI. Ciryx-
0a 3aifHATOCTI CTAHOBHUTH NEBHY cHUcTeMy (31 BciMa i 03HaKamu), 110
TIPAITIOE ITiJT KEPIBHUIITBOM JIep>KaBHOI Biamu. Lls cucTema MicTUTE Mepe-
XY MICIIEBHX, a JIe 1Ie BUJIAEThCS 3a JIOLIbHE, 1 PETriOHATBHUAX EJIEMEHTIB,
JOCTaTHIX 32 KUTBKICTIO JIJIsl 00CITyrOBYBaHHSI KOYKHOTO TeorpadigHoro
paifoHy KpaiHH i 3pyqHO PO3TAIIOBaHUX /IS POOOTOABIIIB Ta MPAIliBHUKIB.

B ymoBax eBpoinTerpaii Ykpaini TpeOa BKUBATH HAICKHUX 3aXO0MIB
gepe3 KOHCYIbTAaTUBHI KOMITETH TSI 3aTyUeHHS MIPEICTaBHUKIB pOOOTO-
JIaBIIiB 1 MPALiBHUKIB JI0 CIIIBPOOITHUIITBA y CTIpaBi opraHizamii Ta Aisiib-
HOCTI CITy’KOM 3aifHATOCTI, a TaKOXK y po3poOsieHHi ii mosmituku. Taki 3a-
XOJM TIOBUHHI ITepeadadaTy CTBOPEHHS OHOTO YU KiJIbKOX HalliOHAJbHUX
KOHCYJIBTaTHBHUX KOMITETIB, a TaMm, JI¢ 11e MOTPiOHO, perioHanbHuX 1 Mic-
IIeBUX KOMIiTeTiB. OqHaKoBa KiIBKICTh MPEACTAaBHUKIB POOOTOMABIIIB
1 MpauiBHUKIB MPU3HAYAETHCS 0 LUX KOMITETIB Micisl KOHCYNbTAIii i3
MIPEICTaBHUIIBKUMHA OpTaHi3allissMi POOOTONABIIIB 1 IPAIiBHUKIB, 1€ TaKi
opraizauii iCHyI0Tb. 3aranbHa MOJIITHKA CITYXOM 3aiHATOCTI y CrpaBi
HaIpaBJICHHS MPAI[iBHUKIB HA BAKAHTHI MICIS BIANPAIbOBYETHCS TICIISI
KOHCYJIBTAIIIH 13 TIpeJICTABHUKAMHU POOOTO/IABIIIB Ta MPAIliBHUKIB Yepe3
BIJIMIOBI/IHI KOHCYJIETATUBHI KOMITETH.

Crry>x0a 3alfHATOCTI OpTaHi3yEThCS TAKUM YHHOM, II00 3a0€3MeUnTH
edexTHBHUI HaOIp Ta BIAIITYBaHHS NPAL[iBHUKIB HA POOOTY 1 U1 LIHOTO:

! KoHBeHIIist Ipo opraHizamnito ciyx6m 3aiiastocti Ne88 Bix 09.07.1948. URL:
http://zakon2.rada.gov.ua/laws/show/993 224.
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JIOTIOMarae TparliBHUKaM 3HAUTH ITiIX0XKY poOO0TY, a poOOTONABIISIM — TIPH-
HHATH TOTPIOHUX 1M MpaliBHUKIB; 30KpeMa, Ha MiJCTaBl MpaBUI BOHA!
peecTpye mrykadiB poOoTH; Beze 00k iXxHbo1 mpodeciiinoi kBaridikarii,
JOCBiTy 1 TOOaKaHb; OMUTYE 1X 3 METOO TOIIYKY JUTSl HUX pOOOTH; y pasi
noTpeOH MPOBOAUTH MEPEBIPKY IXHBOTO (hi3UUHOTO cTaHy i mpodeciiHoi
MiITOTOBKH; HAJA€ M, KOJIH 11e TOTPiOHO, CIIPUSHHS y TPOXOKEHH] TTPO-
(ecilinoi opieHTAIlil, IEPETiITOTOBKY Y1 HAaBUAHHSI.

Kpim Toro, mepxaBHa ciyx06a 3alHATOCTI 30Mpae y poOOTOMABIIIB
TOYHI JaHl I[0JI0 BAKAHTHUX IOCA/I, sIKi BOHU OTOJIONIYIOTh BITbHUMH,
1 110/T0 BUMOT, SIKI BOHU CTaBIIATh MEpe MpalliBHUKAMU; HAIIPABJIIE HA
BaKaHTHI [TOCaJM KaHAWUJATIB 3 TTOTPIOHOIO KBali(hiKaIi€o 1 MPUIATHUX
JI0 TIpalli BiJIOBIJHO /10 TXHBOTO (PI3UYHOIO CTAaHY; OpraHi30By€e OOMiH
CITUCKaMHU IITyKadiB poOOTH i BAKAHTHUX TTOCA] MiXK OKPEMHIMH OFOpO Hali-
My B pasi, KoJId IIykadam poOOTH HE MOXKe OyTH HaJaHO MiIXO0XKi Micus
a00 KoM BUTHHI MOCA/IN HE MOXKYTh OyTH 3alIOBHEHI ITiIXOKUMH KaH/IH-
JaraMu yepes OIopo, 10 SKOr0 BOHM CIOYATKy 3BEPHYININCS, a00 B iHILIO-
My pasi, [0 BUITPABJOBY€E TaKUH 3axXi].

Ha ciyx0Oy moxaieHo 000B’ 130K 1010 BKUTTS TTOTPIOHUX 3aXO0/iB
JUISL TOTO, 1100: MOJIETHIyBaTh 3MiHy npodeciii Aist y3ToIKEeHHsI MPOIIo-
3uMii poOoY0i CHIIM 3 IOTIMTOM Ha HEl cepesl pi3HUX BUAIB 3aHSTH; I1O-
JIETUIYBaTH TEPUTOPiaJIbHY PYXJIUBICTH 3 METOIO CIIPUSHHS IepeMillieH-
HIO MPAIiBHHUKIB y PaiOHH, JIe € MOXKIJIMBICTh 3HAWTH IiX0XKY POOOTY;
MTOJIETIINTH TUMYACOBE MepPEeBeIeHHsT POOITHUKIB 3 OAHOTO PaioHy 10
THILIOTO JIJIsl TOTO, 1100 JTIKBiIyBaTH THMYACOBY MICLIEBY PO301KHICTD MK
TIPOTIO3HITIEI0 1 TIOITUTOM Ha po0OO0Yy CHIIY; TOJIETTITYBATH TIEPEMIIICHHS
MPaLiBHUKIB 3 OAHI€T KpalHU J10 1HILIOT TaM, A€ 11e T03BOJICHO 3aiHTepeco-
BaHUMH yPsIJIAMH.

Ciyx0a 3aifHATOCT] y CHIBPOOITHUIITBI 3 IHITUMHU OpraHaMH BIIa/IH
1 Tam, e e IOIJIBHO, 3 POOOTOAaBLSIMHU Ta MpodCIiyikaMu 30upae i Bu-
BYA€ BCIO HASBHY 1H(GOPMAIIIIO MO0 CTAHOBUINA HA PUHKY 3alHATOCTI
Ta Ipo MOro iMOBIpHY €BOJIIONLIIO SIK IO BCil KpaiHi B3araii, Tax i 1o
OKpEMHUX Trally3siX MPOMHUCIOBOCTI, podecisx 1 paiioHax Ta CUCTeMaTH4-
HO i 0e3 3aTpUMKH HaJIa€ Ili BiZIOMOCTi OpTraHaM BIIaJH, 3aiHTePECOBAaHIM
opraHizaiisM poOOTO/IaBIIiB 1 MPAIiBHUKIB Ta TPOMaJICBKOCTI; CIiBITpa-
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IIO€ B YIPaBIJIHHI CIIpaBaMu CTpaxyBaHHS BiJx 0e3p0oO0ITTs, a TAKOXK
B IHIIIMX 3aX0/ax MO0 TOJICTIIICHHS CTAHOBHINA 0€3pO0ITHHX; CIIPHUSE,
Jie 11e OTPiOHO, IHIIUM JIepKABHUM Ta MPUBATHUM YCTaHOBaM y PO3-
poOIeHHI colianhbHO-eKOHOMIYHHX TUIAHIB, CIIPSIMOBAHHUX Ha 3a0e3Iie-
YEeHHSI CHPUSATIMBOTO CTAHOBUINA B TUTAHHSX 3aiHSATOCTI.

Ykpaifi cbOTOIHI 0COOIHMBO CJIiJT BYKHBATH 3aXO/IiB IIOJIO: TTOJICTIIICH-
Hs creliamizanii pisHuX Orpo HalMy 3a mpodecisMu i rary3sMu Ipo-
MUCJIOBOCTI, SIK, HAIPUKJIA[, y CiIbCbKOMY TOCHOAAPCTBI Ta IHIIMX ra-
Ty3s1X IiSTIBHOCTI, Jie TaKa crelianizaiis Moke OyTH KOPHUCHOIO; HaJIeK-
HOTO 33/I0BOJIEHHS MOTped 0COOIMBHUX KaTeropiil ocibd, siKi mIyKarmTh
poOoTy, HampuKiIax 0cid 3 iHBaNIAHICTIO. Y paMKax Ciy0 3aifHATOCTI
i mpodeciiiHoro opieHTyBaHHs Tpeba BKUBATU 1 pO3POOIISATH ClieiabHi
3aXOIM JJISl I1TITKIB.

VYpaxoByoun 0COOIHMBICTD CIPSIMOBAHOCTI YKPaiHCHKOTO BUPOOHU-
IITBa Ha CiJTLCHKOTOCITOAAPCHKE BUPOOHUIITBO, IO 0A3yETHCS HAa BUHST-
KOBOCTI yKPaiHCHKOTO YOPHO3EMY, OKPEMOT YBaru 3acilyrOBy€ 3aXHUCT
MpaB MPaliBHUKIB Y Wil TisIIBHOCTI.

Tak, 1110 CTOCY€EThCS MIKHAPOJIHUX CTaHIApPTIB, TO MiKHapoaHa Op-
ranizamis npari yxammia Korsenttiro Ne 129 1969 p. npo iHCIIEKITiT0
mpaii B ciibcbkomy rocrogapetsil. V it KoHBEHIIT TepMiH «CITBCHKO-
rOCIOaPChKe MiIMTPUEMCTBO» 03HAUYAE ITiIIMIPUEMCTBA Ta YACTHUHH ITiJI-
MIPUEMCTB, SIKi 3aiIMarOTHCSI 0OPOOKOIO 3eMJIi, TBAPHHHHUIITBOM, BKJIIOUA-
FOYH PO3BEICHHS XyJ00H 1 OIS 32 HEIO, JTICOBUM TOCIIOJapCTBOM, Ca-
JIBHULITBOM, IEPBUHHOIO IIEPEPOOKOI0 POIYKTIB CLILCHKOTO TOCHOIAPCTBA
3eMJIEKOPUCTYBaueM, YK Oy/Ib-SIKUMH 1HITUMH BUJIAMH C1ITbCHKOTOCTIONAP-
CHKOI IISITTLHOCTI.

Tax, Ykpaina moBrHHA 320€3MI€YUTH CUCTEMY 1HCTICKIIi] Tpalli y ciTb-
CbKOMY rocronapcTsi. Cucrema iHCTeKLii mpaLi y CIbChbKOMY rocioaap-
CTBI 3aCTOCOBYETHCS JIO CLILCHKOTOCTIONAPCHKUX MiAIPHUEMCTB, Ha SIKHUX
MIPAIOI0Th POOITHUKHM 32 HAMOM a00 y4HI, He3aJIeKHO BiJ BUIY TXHBOT
orary i Tuiry, GopMu abo TPUBAIOCTI IXHFOTO TPYAOBOTO TOTOBOPY.

! KonseHist Mixkaapouoi opranizarii npaii Ne 129 1969 poky mpo iHCnekito npa-
i B cimbechbkoMy rocromapctsi Bim 25.06.1969. URL: http://zakon5.rada.gov.ua/laws/
show/993_114.
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Jlist cucTeMu IHCTIEKITIT Iparti y CiTbCbKOMY TOCIIONAPCTBI MOYKE TaKOXK
MOUIMPIOBATHCS Ha OJHY a00 OiNIbIIIe TaKKX KaTeropii 0cio, siki MpamkoTh
Ha ClIbCHKOTOCHOAAPCHKUX MiANPUEMCTBAX: OpEHIApi, SIKi HE BUKOPUCTO-
BYIOTh HaliMaHy Tpailfo, 310JbHUKH Ta TTOII0HI KaTeropii CLIbCHKOTr0CIIO-
JapChbKHUX MpaliBHUKIB; 0cO0H, K1 OepyTh y4acTh y KOJICKTUBHIH TOCIo-
TAPChKii MiSTTEHOCTI, HAIPUKIIA] WICHW KOOTICPATHBY; WICHH CiM 1 KepiB-
HHUKa CiIbCHKOTOCIIOJapChKOTO MIANPUEMCTBA, SIK 11€ BU3HAYEHO
HalllOHAJIbHUM 3aKOHOAABCTBOM.

3aBIaHHSIMHU CUCTEMHM IHCIICKIIIT Tpalli Y ClIbCbKOMY TOCIIOJIAPCTBI €:
3a0e3MmeyeHHs 3aCTOCyBaHHs MIPaBOBUX HOPM Yy rajiy3i yMOB Ipami Ta
OXOPOHU TPAIliBHUKIB MiJ 9ac iXHBOI poOOTH, HAIIPUKIIAL HOPM IIIOI0
TPHUBAJIOCTI pOOOUOTO JHS, 3apOOITHOT IUIATH, IIOTHKHEBOTO BiIMOYUHKY
1 BIIIyCTKH, O€3TeKH Mparli, OXOPOHH 30POB’s 1 J0OPOOyTY, BUKOPHUCTaH-
Hsl Tpalli *IHOK, JIITeH 1 MiJUITKIB Ta 3 IHIIMX MOJIOHUX MUTaHb; 3a0€3-
MedeHHsT pOOOTOABIIIB 1 MPAIiBHUKIB TEXHIYHOKO 1H(GOpPMAIIi€r0 Ta KOH-
CYJIBTALII€I0 010 HAHOUIBIIT €PEKTUBHUX 3aCO0IB JOTPUMAHHS IIPABOBUX
HOPM; JOBEACHHS [0 BiJloMa KOMIIETEHTHOI'O Oprany indopmanii npo
HEIOMIKH a00 3JIOBKUBAHHS, SIKi HE ITiIaIal0Th ITiJT Tif0 iICHYIOUYHX ITPaBo-
BUX HOPM, 1 TIOIaBaTl MOMY MPOMO3HLIi IOA0 BIOCKOHAICHHS 3aKOHO-
JIaBCTBA.

[Tpu pbOMy iHCHEKIisl pali y CiTbChKOMY TOCTIOAAapPCTBI MOBUHHA
MPOBOJUTHUCS ITi/1 HATIISIZIOM 1 KOHTPOJIEM LIEHTPAILHOTO Oprany. [Hcnekmis
Tpari B CUTbCHKOMY TOCIIOAPCTBI MOYKE, HAIIPUKJIIAI, 3MIHCHIOBATHCS:
€JIMHUM B1JIOMCTBOM 1HCIIEKIIIT IIpalli, SIKE BiAMOBIIA€ 32 BCI CEKTOPH TOC-
MOIaPChKO AiSUTBHOCTI; € IMHUM BiOMCTBOM 1HCIIEKIIIi Tparti, ke 3a0e3-
MEYUTh BHYTPIIIHIO (DYHKIIIOHAJIBHY CIEIialTi3allio IMIISIXOM BiIIOBIIHOT
MiATOTOBKY THX 1HCIEKTOPiB, HA SIKUX Oy/ie MOKJIaeHO 1HCIEKIiIo mpaii
Y CUTBCBKOMY TOCTIOAAPCTBI; €IMHUM BiJOMCTBOM 1HCHEKIIIT TIpalli, ske
3a0e3MeuuTh BHYTPILIHIO IHCTUTYLIHHY Clieliai3awito, IIIIXOM CTBOPEH-
HS TEXHIYHO KBai(hiKoBaHOI CITy>KOH, Ha CHIBPOOITHHKIB KO Oyne 1mo-
KJIaJICHA THCIIEKIIis ITpalli B CIbCbKOMY TOCIOZApCTRI; 200 creriaiizoBa-
HOI0 CITy’)k00F0 1HCIEKIii CiTbCHKOTO TOCMOAAPCTBA, AisIIBHICTD SKOT
KOHTPOJTIOBaTUME IICHTPAJIbHUN OpraH, IKHH Ma€ Taki cami ITOBHOBAKEH-
HS 00 1HCTEKUI] mpaii B 1HIIUX Taly3siX, TAKHX K MPOMHCIOBICTD,
TPAHCITOPT 1 TOPTIBIIA.
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YkpaiHi ciuig BKHBATH 3aXOMiB I TapaHTyBaHHS TOTO, MO0 Killb-
KiCTh IHCIIEKTOPIB Tpalll B CUILCHKOMY TOCTIOAApPCTBI Oyia jgocrat-
HBOIO 1JIs1 3a0e3meueHHs e()eKTUBHOTO 3/A1HCHeHHS (YHKIIH 1HCIIeK-
HidHOT ciTy)k0M 1 BU3HAYANIACS 3 HAJIC)KHUM YpaxXyBaHHSM Ba>KJIHBOCTI
000B’sI3KiB, sIKi TIOBUHHI BUKOHYBATH 1HCIIEKTOPH, 30KpeMa: KiJIbKiCTb,
THII, PO3MIp 1 pO3TaITyBaHHS CLIHCHKOTOCITONAPCHKUX M AMPUEMCTB, SKi
IIJJISITal0Th 1HCIEKINIT; YMCENIbHICTh Ta KaTeropii ocio, sKi MpamoTh
Ha TaK¥uX IiIMPUEMCTBAX; Ta KiJTbKICTh Ta CKJIAJIHICTh MPABOBUX HOPM,
3aCTOCYBaHHS SIKUX CJIij] 3a0€3MeUnTH; MaTepiaJbHUX 3ac001B, HATAHUX
y PO3MOPSIKEHHS 1HCIEKTOPIB; Ta NPAKTUYHUX YMOB, 32 SIKHX MaroTh
MIPOXOIUTH IHCTICKITIIHI BiABITyBaHHS IJIs TOTO, 1100 BOHM Oy edex-
TUBHUMH.

KommeTeHTHHIT opraH BIagu Ma€ BXUBATH HEOOXITHUX 3aXOIIB IS
TOTO0, 100 y PO3MOPSIKEHH] 1HCIIEKTOPIB Mpalli B CLIBCHKOMY TOCIOAap-
CTBI OyJM: TpaHCHOPTHI 3ac0o0HW, HEOOXIJHI I BUKOHAHHS TXHIiX
000B’S3KiB, y pa3i AKIO HEMA€E BiIIOBITHUX 3aC001B TPOMaICHKOTO TPaH-
cnopty. Kpim TOro, KOMIeTeHTHHI OpraH Ma€ BXKMBATH HEOOXiTHHUX 3a-
XOJIIB 13 METOIO BiIIKOAYBAHHS IHCIIEKTOpaM TIpalli y CiIbCHKOMY TOCTIO-
JapCTBi BCIX BUTPAT, OB SI3aHUX 13 IEPECYBAHHSM, Ta OyIb-IKHX T0AAT-
KOBUX BHUTPAT, SIKI MOYKYTb BHSIBUTHCSI HEOOX1THMH JIJIsl BHKOHAHHS TXHIX
000B’sI3KiB.

[HCmekuis mpati y cilbcbKOMY TOCTIOIAPCTBI Ma€ TOBIJOMIISITH TIPO
HeIacHi BUMAJIKU Ha BUPOOHUIITBI Ta MPOQeCiiiHi 3aXBOPIOBAHHS B CLITb-
CBKOTOCIIOJIAPCHKOMY CEKTOpi. [HCTIekTopH mpati 6epyTh y4acTh 3a MOX-
JIUBOCTI B Oy/Ib-IKOMY pO3CITiAyBaHHI Ha MiCIli MPUYNH HANOIIBII cepito3-
HUX HEIACHUX BUITAJKIB Ha BHPOOHUIITBI 200 MpoeCiitHNX 3aXBOPIOBAHB,
0COOJIMBO KOJIM BOHHU TPAILISIOTHCA 3 KIJIbKOMA IpaI[iBHUKaMHU 200 MaroTh
CMepTeNbHI HACTIIKH.

Takum ynHOM, 6a4MMO, IO MPUHLUIIOBOIO B Cy4YaCHOMY PO3YMiHHI
BHMOTOIO 10 CHCTEMH JIeP’KAaBHOTO KOHTPOITIO Ta HATMIATY 32 TOTPUMAaH-
HSIM HOPM TPYIAOBOTO IpaBa € HASBHICTh CIIELiaJbHOI 1HCHEKLil mpari.
[ro BuMory mipsimo 3akpirieHo B Konpeniii MixkHapoaHOT opraHizarii
mparti. 3BepTae Ha ceOe yBary Te, 10 iHCIEKIlis IIpalli Mae OyTH JepKaB-
HOI0, OCKLIBKH JIMIIIE Ha JIEPKABHOMY PiBHI MOKHA TapaHTyBaTH J0AEP-
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JKaHHS TIpaB TpaIliBHUKIB Ha HAJIGKHOMY PiBHI. Bemuke 3HaYeHHS Mae
Te, 10 TEePCOHAJ IHCHEKI[ii CKIAJa€eThCs 3 JePKABHUX CIYKOOBIIIB,
OCKIJIBKH 10 OCTAaHHIX CTaBIISITHCS BIAITOBIIHI BUMOTH Ta MOKJIAIal0THCS
000B’3KH, 32 HEBUKOHAHHS SIKMX HACTAaIOTh HEraTWBHI HACHIJIKU Yy BH-
ISl BIAOBIAAIBHOCTI.

Ha croromni B YkpaiHi gepkaBHUI HATJISA Ta KOHTPOITh 3a JOJCpIKaH-
HSIM 3aKOHOJABCTBA PO MPAaLI0 IOPUANIYHHMHU 0CO0aMH HE3aJIeKHO Bij
(hopMu BITaCHOCTI, BUIY HiSUTBHOCTI, TOCTIOAAPIOBAaHHS, (Di3HIHIMHE 0CO-
0aMu — miANPUEMISMHU, SIKI BAKOPUCTOBYIOTh HaliMaHy Mparito, 311HCHIOE
LEHTpaIbHUN OpraH BUKOHABYOT BIIAJIH, [0 PEali3ye Aep>KaBHY MOTITHKY
3 NUTaHb HaIVISIAY Ta KOHTPOJIIO 32 JOACPKAHHSIM 3aKOHOJABCTBA MPO
Mpario, y NopsiaKy, BusHaueHoMy KabGinerom MiHicTpiB YkpaiHH.

IlenTpanpHi OpraHu BUKOHABYOI BN 311HCHIOIOTH KOHTPOJIb 3a J0-
Jep KaHHSIM 3aKOHOJABCTBA PO MPALI0 Ha MiANPHEMCTBAX, B yCTaHOBAX
1 opranizaisx, 1o rnepedyBaroTh y iX QyHKIIIOHATBHOMY ITiIITOPSIKYBaH-
Hi, KpiM OpraHiB JOXO/iB i 300piB, SKi MarOTh MPABO 3 METOIO MEPEBIPKU
JOTPUMAaHHS TIOIaTKOBOTO 3aKOHOJIABCTBA 3/1IHCHIOBATH TaKWH KOHTPOJIb
Ha BCIX IIMMPHEMCTBAX, B YCTAHOBAX 1 OpraHi3allisix He3aJleXHO Bif (hopM
BJIACHOCTI Ta MiANOPSAKYBaHHSI.

JlepxaBHUI HATIIS] 3 JIOJICPKAHHSIM 3aKOHOJIABUUX Ta 1HIIUX HOP-
MaTHBHHUX aKTiB PO OXOPOHY Mpalli 31iHCHIOIOTh: HEHTPAJIbHUN OpraH
BHKOHABYOI BIIAJIM, IO peaisye AepKaBHY MOJITHKY Yy chepi 0XOpoHH
Ipaui; LeHTpaJbHUI OpraH BUKOHABYOI BIaJH, 10 Peallizye Nep>KaBHY
MOJITHKY y cepi saepHOi Ta pagianiiiHoi 0e3MeKH; HeHTpaIbHUI Opran
BUKOHABYOI BJIaIH, IO peati3ye Aep:KaBHY MOTITHKY Y cepi 3mificHeH-
HS A€P>KaBHOTO HAITIsAY (KOHTPOJIO) y cepi MoKeKHOT Oe3MeKu; eH-
TpaJIbHUH OpraH BUKOHABYOI BJIAJH, IO peali3ye JIep>KaBHY MOJTITHKY
y cepi 3aiiicHeHHS nep:KaBHOTO HAIALY (KOHTPOIO) y cepi TeXHO-
TeHHO1 Oe3IeKH; EHTPAIbHHUI OpTaH BUKOHABUOI BIaJH, IO pealizye
nep’kaBHY TONIITHKY y cepi CaHITApHOTO Ta EMiIeMITHOTO OJIaromoIyd-
Y5l HACEJICHHS.

Kpim Toro, micrieBi aep:kaBHI aaMiHICTpaIii 1 pagu B MeXax BiaIo-
BiTHOT TepuTOPii: 320€3MeUyIOTh peai3aliio JepKaBHOi MOTITUKHA B ra-
JIy3i OXOPOHHU Ipalli; GOPMYIOTh 332 YUaCTIO TPOQCIIiJIOK MPOrpaMu 3a-
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XOJIB 13 TUTaHb OE3IEKH, TIri€HN TPaIli i BAPOOHUUIOTO CEPEAOBHINA, 1110
MalOTh MIXKTaTy3eBe 3HAYCHHS; 3/IIHCHIOIOTH KOHTPOJIb 32 JIOJIEPKAaHHIM
HOPMAaTHBHHUX aKTiB PO OXOPOHY Tparli.

He3sBakaroun Ha 3aKOHO/IABYE 3aKPITNIEHHS HOPM TIpaBa 00 3aXH1C-
Ty TIpaB MPAaLiBHUKIB JIEPXkKABOIO, BCE XK CJIiJ] KOHCTAaTyBaTH, IO HOBOBBE-
JICHHS! PUHKOBOi €KOHOMIKHM CYTTE€BO OOMEKHIIM TpaBa MPaLiBHUKIB CTO-
COBHO 3aXHCTy BJIACHUX TIpaB Ta 3aKOHHHX iHTepeciB. [IpariBHUK He
CIPOMOKHUH 33/I0BOJIBHUTH 1HTEPEC 11010 BCTYIY B CyIepeuky 3 pobo-
TOJABIIEM 3 TIPUBOJY 3aXHCTy TapaHTOBaHHUX oMy KoHcTuTyIi€ero i ra-
JTy3€BUM 3aKOHOIaBCTBOM TPYIOBHX IIPaB 1 3aKOHHUX iHTEpeciB. [lepkan-
Hi OpraHu, y CBOIO Uepry, 0e3 akTUBHHX il NpalliBHUKa HE BTPY4alOThCS
y mporuec ix peamizamii'.

VY 3B’s13Ky 3 BUKIIafaeHnM, 3 morsiny H. J1. ['eTbMaHIeBoi, 3a cyqacHuX
YMOB NPaKTHYHO HEMA€E CHUIIHU, 31aTHOT 3a0€3MeUUTH TIEBUI 3aXHCT TPY-
JIOBHX TIpaB MPALiBHUKIB®. Y IIbOMY ceHci Oyi10 O TOpeYHO 3raaTH 3ayBa-
xkerns B. C. Benenukrosa, SKuii, JOCTIHKYIOUH JOTPUMAHHS TPYIOBHX
IpaB, HAroJOCHB: 3MiHHM, 110 BiI0OYBaIOTHCS B CYCIIIBCTBI H €KOHOMIIII,
M0sIBa Pi3HOMAaHITHUX (OPM MiAIPUEMHHUIBKOT OisUIHOCTI, BTpaTa Aep-
JKaBOIO (DYHKITIi €TMHOTO pOOOTOMABIIS, 3HIKEHHS PiBHSI KOHTPOJIO 3 1i
00Ky y cepi mpaili MPU3BEIIN JI0 TOTO, 110 HOPMHU-TAPAHTIT JIJIsl HAMaHUX
MpaIiBHUKIB YaCTO CTAJlM IEPETBOPIOBATHCS Ha aHTUTAPaHTii, siKi Gop-
MaJIbHO 3aXHINAIOTh MPAIIOI0YNX, a B IHCHOCTI 3HAYHO 3HIDKYIOTD iX
HIAaHCH Ha PUHKY Iparii®.

H. /1. leTbMaHIIEeBa TaKOX 3BEPTAE yBAary Ha HECIPOMOXKHICTh JOTPU-
MaHHS TIPaBOBHX TapaHTIH y ITapHHI 3aXHUCTY MpaBa MPaIIOI0InX 1 BKa3ye,

! JTus.: BaBxkenuyk C. 5. Cucrema 3aXucCTy i OXOPOHH KOHCTUTYHIHHUX TPYIOBHX
paB IpaliBHUKIB : MoHOTrpadis. Xapkis : Juca mmoc, 2013. C. 102.

2 Terpmanuesa H. JT. OcoGauBOCTI IPAaBOBOTO PEryiFOBaHHS Mpalli B HOBHX YMOBaX
TOCIOAAPIOBAHHS. AKmyanbHi npobnemu Hayku mpyoogo2o npasa 6 cy4achux ymosax
punKogoi ekonomiku : Matepianu Hayk.-mpakT. koHd. (M. Cimbpepomnons, 19-20 Tpas.
2003 p.) / 3a pen. B. C. Beneaukrosa. Xapkis : Hart. yH-T BHYTp. cripas, 2003. C. 107.

* BenenukroB B. C. TIpo6ieMu HayKH i IPAKTHKU TPYIOBOTO ITpaBa YKpaiHU B Cydac-
HUX YMOBaX PUHKOBOi €KOHOMIKH. AKTyalbH1 MpoOIeMH HayKH TPYIOBOTO IPpaBa B cydac-
HUX yMOBaX PUHKOBOI CKOHOMIKH : Marepiaiu Hayk.-mpakT. koHd. (M. Cimbepormnons,
19-20 tpaB. 2003 p.) / 3a pen. B. C. Benenukropa. Xapkis : Ham. yH-T BHYTp. cipas, 2003.
C.8.
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10 HOBI €KOHOMIYHI peasii J03BOJMIN POOOTOMABIIM 3MIITHATH CBOT
TIO3UIIi1 B COITIATbHO-TPYIOBUX BiTHOCHHAX, TOJIOBHUM YHHOM, 32 PaXyHOK
3HMYKEHHSI PiBHSI IPABOBUX rapaHTiil MpalliBHUKIB. B yMoBax choromeHHs
TTy’Ke CKITQJTHO 3MYCUTH POOOTOIABIIIB IOJCPIKYBATHCS IIPaB MPAIliBHUKIB,
YCTaHOBJICHUX Yy 3aKOHOJIABCTBI PO Mpamro. Lle mosicHIoeTbes THM, 10
B OUTBIITOCTI BUTIA/IKIB TIPAIiBHUKOBI JJOCUTH CKIIATHO 3HAWTH T AXOSIITY
po0oTy, a TOMY BiH 3MYyIICHHI POOUTH BCE MOXKIUBE IJIS 30€pEKEHHS
TPYAOBOTO 3B’ 53Ky 3 poOOTOABIIEM, KU KOPHUCTYETHCS TepeBaraMmu
CBOT'O CTaHOBHIIA'.

VY Taki#l cuTyarii 3MiHUTH CTaHOBHIIEC HAa KpaIle MOXHa MIITXOM
CTBOpEHHS e(peKTHBHOTO MTPABOBOTO MEXaHI3MY 3aXHUCTy TPYAOBUX TIPaB
npamiBHUKIB. HeoOXimHO, mo0 cucTeMa mpaBOBOTO 3aXUCTy TPYAOBUX
TIpaB MPAaIliBHUKIB SBIISLIIA COO0T0 MUTICHY (PYHKITIOHATBHY Ta IHCTUTYIIIN-
HY €IHICTH IIPABOBUX HOPM 1 (hopMm iX peartizarii, mpame3aaTHy i opieH-
TOBaHYy Ha JOCATHEHHS PEAIbHOTO PE3YIIbTAaTy.

JlepkaBa MOBUHHA CTBOPIOBATH HE JIe-I0pe IOPUINTHI (OPMHU, BUIH-
MICTh 3aXHCTY TPYAOBUX TIPaB, a PEabHO MPaIo0dy e(heKTHBHY CHCTEMY
3aXUCTY TPyHAOBUX mpaB. [lopymieHHs: TpyaoBUX IpaB MpaIiBHUKIB Ma€e
3 HOPMH CyCHUTHHOTO HUTTS IIEPETBOPUTHUCS Y BIIXMIICHHS BiJl HOPMH,
HaJ[3BUYAHHY TOJil0, KA CHCTEMAaTHYHO BUABISIETHCS, IPHUCIKAETHCS,
TepeciiayeThes 1 3acymKyeThes. [lopyIneHHs TpyioBUX MpaB Ma€ CTaTH
HeOEe3MeYHNM 1 eKOHOMITHO HEBUTITHUM. PoOoTONaBenh MOBUHEH OyTH
€KOHOMIYHO 3aIliKaBJICHUH Y 3aXUCTI TPYIOBUX IIpaB CBOIX MPAIliBHUKIB.

Y Mipy po3BUTKY MOPaJIbHOT CaMOCBI1TOMOCTI CyCITIIbCTBA, PO3YMIFO-
YU IIHHOCTI JIFOZICHKOT 0COONCTOCTI i ii MpaB, BUXOBAHHS HEIIPHUITYCTHMOC-
Ti TOPYIICHHS TPYAOBUX IPaB JIFOAWHHU CJIiJl OU4iKyBAaTH IMOCTYIOBOTO
PO3BHUTKY MEXaHi3My 3aXHCTy IIpaB i3 OOKY JAeprKaBU, OPIEHTYIOUUCH TIPH
IbOMY Ha PiBEHb, XapaKTEPHUH I KpaiH i3 pO3BUHEHOI0 PHHKOBOIO
€KOHOMIKOTO.

[Tomanpmuii pO3BUTOK TPYAOBOTO MPaBa B HANPSIMi OXOPOHU TIPaB
1 iHTepeCciB YYaCHHKIB TPYIOBUX BIITHOCHH MOXE BHpPAXKaTHCS B 3a00pOHi

! TerpmanneBa H. 1. Oco6auBOCTI MPaBOBOTO PEryJIIOBAaHHS Mpalli B HOBUX YMOBaX
TOCIIOJAPIOBAHHSA. AKMYyanbHi npodiemu HayKu mpyooeo2o npasa 6 Cy4acHux ymosax
PUHKOBOI eKoHOMIKY : MaTepianu HayK.-nipakT. KoHD. (M. Cimdepomonb, 19-20 Tpas.
2003 p.) / 3a pen. B. C. BeneaukroBa. Xapkis : Hai. yH-T BHYTp. cripas, 2003. C. 10.
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eKCIUTyarTarii «HeJeraabHo1» pododoi cuimr. ONTHMaIPHIM YHHOM BH-
PIIINTH 1€ TUTaHHSI MOXKHA, BCTAHOBHBIIIM KPUMIHAJIBHY Bi/IOBIJAJIbHICTh
3a HECIUIaTy CTPaXOBUX BHECKIB J0 JEPKABHOTO OIOMKETY 1 (hOHIIB cO-
LiaJIbHOTO CTPaxyBaHHSI.

JlocniiMBIIM OCHOBHI JepKaBHI (OPMH 3aXHCTy TPYAOBUX IpPaB
B YMOBaX €BpOIHTETrpailii, JOXOANMO TaKMX BHCHOBKIB: (popMH 3aXuCTy
TPYAOBHX NpaB NPALiBHUKIB JEPKAaBOIO € HEOOXITHUMH €JIeMEHTaMH
CHUCTEMH 3aXHCTy TPYAOBUX IPaB, TPOMAJCHKI Ta IHAUBIAyaTbHI Gopmu
3aXHMCTY B AOCTYHHOMY IJISl OIVISILY MailOyTHbOMY HE MOXKYTb 3aMiHUTH
nepxkaBHUX Gopm. [IpoTe nepxapHi popmMu HE BUKITIOUAIOTh HEOOX1THOC-
Ti pO3BUTKY 1HIIUX (OPM 3aXUCTy; (POPMYBaHHS CIIEIiaTi30BaHUX TPYIO-
BHX CY/IiB BUJAE€THCS JOIIIBHUM 32 YMOBH, SIKIIIO OpraHi3allis 1 nmpaBuia
IPOLEAYPH B LIMX CydaX JO3BOJIATH HAWKPAIUM YMHOM 3aXUCTHTHU TPY-
JIOBi IpaBa MpaLiBHUKIB; CyA0Bi (OPMHU 3aXUCTY TPYAOBUX MpPaB MpariB-
HUKIB HE BUKJIIOYAIOTh HEOOXITHOCTI aaAMIHICTpaTuBHUX (hopM. bimbiie
TOTO, 32 CY4aCHHX YMOB aJIMiHICTpaTHUBHI (pOopMH € OiIbII e(hEeKTHUBHIMH;
JUISl Cy4acHOTO €Taly B PO3BUTKY CHCTEMH 3aXHCTY TPY/JIOBHX TpaB Ipa-
IIBHUKIB XapaKTepHA TSHACHIISA 1O PO3IMMPEHHS KoJia KapaHuX (aaMiHi-
CTPaTUBHUX 1 KpUMIHAJIBLHUX) MOCSITaHb HAa TPYIAOBI MpaBa MpaliBHUKIB,
110 3yMOBITIOE€ HEOOXITHICTh CHJIBHOI Iep KaBHOI 1HCIIEKIIiT rparti B Ykpa-
ni. [Tomanpimmii pO3BUTOK y IOMY HampsiMi OauUThCS B qUQepeHIiarii
BiJIIIOBIIaJIbHOCTI — BUSIBJICHHI Ta 3aKOHOaBYOMY O(OPMIICHHI HAUOIBIIT
HeOe3MeYHUX MOCITaHb, SIKi 3aCITyTOBYIOThH Ha OUTBIII JKOPCTKI CaHKIIii, ITI0,
y CBOIO YepTy, HAOJIHM3UTh YKpaiHChKE 3aKOHOJABCTBO JI0 3aKOHO/IABCTBA
€KOHOMIYHO PO3BHHEHHX 3apyOiKHUX KpaiH; PO3IIISI CIIPaBHU PO IMOPY-
LIEHHSI TPYAOBHUX IIPaB Y Cy/l HE € MEPEIIKOI0I0 JUT PO3IVISIY CIIPaBH PO
TE caMe MOPYUICHHs 1HCIeKIier npami. HaBnaku, nokasu, mo OyayTh
OTPHUMaHi 1HCIIEKIIi€l0, B Cy[li MOXKYTh OyTH Ba)JIMBUM JIOKa30M (DaKTiB,
Ha SAKHUX IPYHTY€ETHCS crpaBa. MOXIIMBOCTI 1HCIIEKIiT IIO/I0 BCTAHOBIICH-
Hs (aKTiB HOPYILIEHHS TPYIOBOTO 3aKOHOJABCTBA € 3HAYHO LIMPIIUMHU 32
MOJKJIMBOCTI TIPaIliBHUKA JIOBECTH IIi (paKTu.

Crporomni YKkpaiHi 3 METOI0 HAJArOUKEHHS MEXaHI3My 3aXHCTy TpaB
MpaIiBHUKIB B YMOBaxX €BPOIHTErpallii He0OXiTHO BXKHUTH 3aXO0[IiB 1010
MPUAHATTS MakeTa AaHTUKPU30BUX 3aKOHOAABYMX AKTIiB, CIPSIMOBAaHHUX Ha

122



1.4. Jlep>kaBHO-TIPABOBHIT MEXaHI3M 3aXHCTy MPaB MPAL[iBHUKIB B YMOBaX...

TOI0JIaHHS (PiHAHCOBO-EKOHOMIYHO1 KPH3H 1 HacamIiepe Ha JOTPUMaHHS
KOHCTUTYLIHHHUX TapaHTii TPYJOBUX MPaB rPOMaISIH; 3a0€3MEUUTH IPH-
nHATTA TpynoBoro kogekcy YkpaiHu, 3aKoHIB YKpaiHu Mpo BHECEHHS 3MiH
1o 3axony Ykpainu «IIpo 3aiiHATICTH HaceleHHs», Npo npodeciitnuii
PO3BUTOK MEPCOHANTY HAa BUPOOHHMIITBI, PO COIIAJILHUIN JiaJioT, PO
3arajibHOO0OB I3KOBE JIepKaBHE COLliaJibHE MEIUYHE CTPaxyBaHHsI, PO
MIPOMHUCIIOBY O€3TeKy, PO BHECEHHS 3MiH 110 3akoHy Ykpainu «IIpo oxo-
pOHY TIpami» MoJ0 IMOCHUJICHHS BiAMOBIAAJBHOCTI MOCAJOBUX 0Ci0,
Cy0’€KTIB TOCTIONAPIOBAHHS 32 HECBOEYACHY BUILIATY 3apO0iTHOI muiaTu
Ta IHIINX 3aKOHOJ[ABYMX aKTIB, CIIPIMOBAHUX Ha aJIalTallil0 3aKOHO/[aBCTRA
VYkpainu 10 MiKHapOIHUX HOPM.

Kpim Toro, HeoOxiaHo nepeadauntn y Jep:xaBHoMy Oro/pkeTi YKpainu
MiHIMaJIbHY 3apO0ITHY TUIaTy Ha PiBHI, HE HIDKIOMY 32 MPOKUTKOBHUH
MiHIMYM JJIsI Ipane3JaTHUX 0ci0, a TAKOXK TOBHE 3apoBaKeHHsI € 11HOT
TapuHOT CITKH PO3PAIiB 1 KOe]Il[IEHTIB 3 OIJIATH Ipalli MpPaliBHUKIB
YCTaHOB, 3aKJIAJ[iB Ta OpPraHi3alliil OKpeMuX rany3eil OromkeTHol chepu
3 JOTPUMAaHHIM HOPM MiHIMaJbHHUX COLiaJbHUX CTAaHAAPTIB B OILIATI
Tpari.

HeoOxinHuM € chorosiHi i CTBOPEHHS MKB1IOMYO01 po0O0U0i IpyIH i3
3aITy4eHHSIM COIIaTbHUX TTAPTHEPIB 13 pO3pOOKH HAyKOBO OOTPYHTOBAHUX
HOPM IIpalli Ta CaHiTaPHO-TITiEHIYHUX YMOB Ha poOOUOMY MiCIli, SIKi Bpa-
XOBYBATUMYTh MIKHAPOIHI CTAaHAAPTH Ta Cy4YaCHHH PIBEHb TEXHOJIOTiY-
HOTO PO3BUTKY.

VY KoHTeKcTi eBpoiHTerpanii Ykpainu icHye moTpeba B akTHUBi3amii
[IEPETOBOPHUX IIPOLECIB, CIPIMOBAaHUX Ha YKJIAJAECHHs JBOCTOPOHHIX
MIKHApOAHUX JIOTOBOPiB YKpaiHU 3 IHIIMMH Jep:KaBaMu i 0COOIMBO
3 aeprkaBamu — wieHaMu €C mpo mpareBIamTyBaHHI TPOMaIsH.

Jlumre iHimirOBaBIIM 3MiHU 10 3aKOHOJIABCTBA 3 METOIO JIOTPUMaHHS
KOHCTUTYLIHHUX rapaHTiil TpyAOBUX MpaB TPOMAJSH Ta MiATOTYBaBIIH
BIJIITOBITHI 3aKOHOTIPOEKTH, 30KpeMa, IIOA0: YIacTi BUCOKOKBai(hikoBa-
HUX (axiBLiB BUPOOHHIITBA B HaBYasIbHOMY nipoueci; Konnenuii pedop-
MYyBaHHS OIUIATH TPalli; CTBOPEHHS B YKpaiHi rapanTiitHoro @oHy 11
3a0e3MneueHHs 3aXHUCTY TPOIIOBUX BUMOT MIPAIliBHUKIB Y pa3i 0aHKPYTCTBA
poOoTonaBiisi; 000B’I3KOBOCTI PillIEeHh TPYAOBOTO apOiTpaxy, SAKIIO KO-
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JIEKTUBHUH TPYIOBUH CIIip BUHUK Y 3B’SI3KY 3 IOPYILLEHHIM TPYJOBHUX IIPaB
MPaLiBHUKIB, T COPOLICHHS MPOLEIYPH OTOJIOIIEHHS CTPaiKy 1 BiAmo-
BIJJaJIbHOCTI 32 MOT0 HEBUKOHAHHS; IIIBUILIEHHS BIJMOBIJIAJILHOCTI I10-
ca/loBUX 0Ci0 Ta MpauiBHUKIB 32 HOPYILEHHS 3aKOHOAABCTBA 3 OXOPOHU
paili, OXOPOHHU HAJIp Ta MOBOKCHHS 3 BUOYXOBHMHU MarepiaiaMu Mpo-
MHCJIOBOTO IIPU3HAYECHHS, 3aKOHOABCTBO YKpaiHN 3MOXKE CTaTH aJalTo-
BaHUM JI0 3aKOHOJABCTBa KpaiH €BpOIH, 110, Y CBOIO YepTy, CTBOPHUTH
OCHOBY [UIsl IOOYIOBU PeajbHUX TPYHLOBHUX BIIIHOCHH, YYACHUKU SIKMX HE
MOPYLIYIOTH NIpaBa OJUH OJHOTO.

I ronoBHe, chOTO/IHI 32 YMOB 37iiicHeHHsT pe)opMyBaHHs OaraTbox
cep CyCHiIbHOTO JKUTTS BiIOYBAETHCS MACOBE 3BLIHEHHS MPAIiBHUKIB
0e3 IX MoJaIbIIOro MpaleBIamTyBanHs. B yMoBax (hiHaHCOBO-eKOHOMIY-
HOI KPU3H Y HaIIii epkaBi B 0CO00i TOCAIOBUX OCI0 BUIHMX JEPKaBHUX
OpraHiB HEOOXiHO yTPUMATHCS Bil HEOOIPYHTOBAHOTO (IITYYHOTO) CKO-
POYCHHS YUCEIHHOCTI MpaIiBHUKIB OIOKeTHOI chepu sk dhakTopa, 1o
HETaTHBHO MO3HAYUTHCS HAa CTaH1 PUHKY IpaLli, COLiaIbHOI 3aXHUIIECHOCTI
Ta PiBHI JKUTTS HACEIICHHSL.

I3 MeTor0 MigBHIIEHHS €(DEKTUBHOCTI KOHTPOIIO 332 JOTPUMAHHIM
3aKOHOJABCTBA MPO MPAII0 HEOMYIEHHS TIHBOBOTO BUKOPUCTAHHS PO-
6o04oi crim, 30KpeMa Tpalli iH03eMIliB, Aep)KaBi CHOTOAHI HEOOXiTHO
BXKHTH 3aXO/IiB IIOJI0 IHCTUTYIIOHAILHOTO 3MIIIHEHHSI e KaBHOT IHCTIeK-
1ii mparti.
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Po3aia 2

3MIHI ITAPAAUTMU METO AOAOTTI
3AXVICTY ITIPAB ITPAITIBHUKIB

Y CYUACHUX YMOBAX
E€BPOITEVICHKOI IHTEI'PALIIL

2.1. TeopeTHKO-IIpaBOBi 3acagu
CUCTEMHOTO MigX0AY
SIK HiAIPYHTsI (pOpMyBaHHSI
IIPaBOBOTO ayTOIIOE3VICY

VY xoHTeKCTI (hOPMYBaHHS HOBOTO MUCIICHHS TEpe]l BITUM3HSIHOO
HAYKOIO MMOCTANI0 BAXKJIMBE 3aBJaHHS OCOOJMBOIO 3HAYCHHS — 00paTu
1 METOJ0NOTIYHO OOIPYHTYBATH MPAaBMIBHUI HampsiM pedopM, o B
KIHIIEBOMY ITiICYMKY MaJio O TIO3HAYUTHUCS SKHAWKpaIie Ha BCbOMY Ha-
oMy MailoyTHpoMy. OCOOJIIMBO TOCTPUM Y IILOMY aCIEKTi MOCTajIo
MUTaHHS YI0CKOHAJICHHS COLIaJIbHOTO YIPABIIHHS IIJISIXOM aJIeKBaTHOT
MOJIEpHI3aIlii AepKaBHOi CHCTEMH Ta MPUBEIEHHS i1 10 MPOBiTHUX CBITO-
BHX JIEMOKPaTHYHUX CTAaHAAPTIB JUIsl TOTO, 1100 BIIEBHEHO KPOKYBATH B
HOTY 13 3araJIbHOCBITOBUM PO3BUTKOM. ChOTOIHI PO3BUTOK CyCHIBCTBA
3JICKUTH BiJl TOTO, HACKUIBKH €()eKTUBHOIO BUSIBIISIETHCS JIIF0Ya Y HBO-
My IOpHINYHA PEATbHICTh. SIKiCTh OCTaHHBOI Oe3MocepeIHhO BU3HAYA-
€THCS PIBHEM y4acTi B TICHOMY CIIBPOOITHHUIITBI yCiX COIlialbHHUX
cy6’exTiB moao0 ii po3dymnoBu'. He BUKIHKAaE CyMHIBY, 10 PO3BHUTOK
€KOHOMIKH 0araTo B 4OMY 3aJICKUTh BiJ] YPETyIOBaHHOCTI IPABOBiTHO-
CHH B LIapWHI Mpalli, BiJl Iep>KaBHUX TapaHTii i BCEOXOIIIOI0Y01 MpaBo-
BHIM ITOJIEM CKJIAJ0BOI peaizallii mpaBa Ha MPaIro, MOXIUBOCTI BHKO-

! JTus.: bepHrokoB A. M. FOpuanuHa peasipHiCTh SIK OHTOTHOCEOoriuHa (hopma ic-
HyBaHHs ITpaBa ((Hi10coPCHKO-METOONOTIUHIIA aHAIi3) : IUC. ... J-Pa FOpH. HayK. JIbBIB :
Han. yn-1 «JIbBiB. momitexnika». 2018. C. 3—4.
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pHUCTaTH HAyKOBHH 1 TPYIOBHH IMOTEHITiall TPOMAasIH YKpaiHH Ha PO3-
OynoBy BiiacHOI fiepkaBu Tomio. CydacHi i MepCreKTUBHI TpodieMu i
3aBJaHHs PO3BUTKY €KOHOMIKH, 3pOCTalo4ya KOHKYPEHIIS Ha PUHKY
nparii, crpoda KOHKypyBaTH B MPOIECi 3A1MCHEHHS rOCIoIapChKol Ji-
SITBHOCTI YKPATHCHKUMU Cy0’€KTaMU TOCIOIapIOBaHHs, CHCTEMHE IO~
PYILICHHS TpaB MPAIiBHUKIB B YMOBaX ChOTOJCHHS, O€3CUCTEMHE TIPHU-
WHATTSI HOPMATHUBHO-TIPABOBUX AKTIB Y rajiy3i mpaiii BHHOCHTh Ha PO3-
[JISLT IUTAHHS. METOJI0JIOTIYHOTO 3a0e31eUCHHS BUSHAUYCHHS TOTO UM
THIIIOTO TIPaBa, a TAKOXK MPOoIecy KoaudikaIlii TpyI0BOro 3aKOHOAaBCTBA
B YMOBaX €BPOIEHCHKOI iHTeTparlii.

Bu3Havyaw4u CyTHICTh MPABOBOTO PErYJIIOBAHHS CKOHOMIYHUX BiJl-
HOCHH, BUPOOHMYMX BiJTHOCHH, Yy TOMY YHCII 1 B Taiy3i mpaiii, i okpec-
JIFOKOYH CUCTEMHI TT1JIXO/TU IIO/I0 3aXKCTY MpaB MPaIliBHUKIB, CIIi/I KOHCTA-
TYBAaTH, 1110 MIPUJIOM IIbOTO IPOLIECY € MEBHUI PIBESHb HOPSIIKY YIIOPS/I-
KOBAHOCTI, a OJTHUM 13 BaXKIIMBUX 3aC00IB — IIPaBO Ta 3aKOH SIK IOPUINIHA
(opma tioro Brienns!. OcobauBa poib y 3a0e3meueHHi eKOHOMIYHOTO
PO3BHUTKY KpaiHH, 3aXHUCTY COLIAIIbHUX 1 TPYAOBHUX IpPaB MpaIliBHUKIB,
[IPaBOBOTO PETYJIFOBAHHS BUPOOHUYUX BiJIHOCUH HAJICKUTh CaMe TPYI0-
BoMmy mipaBy. Lle oOymMoBIeHO OaraTorpaHHICTIO 1 CKIIAJHICTIO TPYHOBUAX
BigHOCHH (1 TICHO TIOB’SI3aHMX 3 HUMH BiJTHOCHH), OCKUIBKH JI0 HUX Ha-
JICKUTB 11171 HU3KA BUPOOHUYKX, 3aXUCHUX, MATEPIalIbHUX, TyXOBHHX Ta
IHIIUX 3B’SI3KIB, 1110 BAHUKAIOTh ITPH X BUHUKHEHHI, BU3HAYCHHI 3MICTY,
3MiHi 1 MPUNIMHEHHI, a TAKOK CaAMOTO TPOIIeCy BUPOOHMIITBA 1 PO3IOILII
MarepialbHUX ONar siK Ha MiANPUEMCTBI, TaK 1 B CyCHIbCTBI TOIIO. Pi3HMi
XapakTep 1 mMpaBoBa MPUPOAA TPYAOBUX 3B’s3KiB (i TICHO MMOB’S3aHUX 3
HUMHU BiJIHOCHH) IIPUBOJIUTH JI0 BUPIIICHHS MTUTAHHS 100 HEOOX1THOCTI
BU3HAUCHHS HA HUX METOJIB BILTUBY, IIUISIXOM MPHHHATTS HOBOTO TPYJIO-
BOTI'0 3aKOHOJIaBCTBA, sIKE 110 CBOIl CyTi MOBMHHO BiJMOBIIaTH MI>KHAPO/I-
HUM CTaHIapTaM.

Crninx moroautucs i3 C. B. JlozoBuM, siKuif 3a3Ha4ae, MO PO3BUTOK
PUHKOBOI €KOHOMIKH B YKpaiHi BeJe 10 BHHUKHEHHS HOBUX CYCHUIBHUX

! Tus.: CeniBanos B., linerxo H. TIpaBoBa npupo/ia perymoBaHHs CyCiIbHUX Bijl-
HocuH. [IpaBo Ykpainu. 2000. Ne10. C. 14.

126



2.1. TeopeTHKO-TIPaBOBI 3aCa/IM CUCTEMHOTO MiAXOAY SIK MiAIPYHTS (OPMYBAHHSIL...

BIIHOCHH, sIKi TTOTPeOYIOTh HOBITHIX MOZCIICH IMPAaBOBOTO PETYITIOBAHHS.
dopmyBaHHs e(pEKTUBHOT KOHCTPYKIIT TPYIOBHUX BiTHOCHH 3a HUHILIHIX
YMOB Tepeadadae HeoOXiqHICTh BUPOOICHHS HAMOUIBIT ONTUMAIBEHUX
MEXaHI3MIB peatizarlii, rapaHTyBaHHS Ta 3aXHCTY TPYIAOBUX MTpaB. 3aXHUCT
iHTepeciB MpalliBHUKA Ta JOTPUMAaHHS €BPONEHCHKUX CTAHAAPTIB Y rany-
31 TPYAOBHX BiJTHOCHH € MPIOPUTETHUM HAIMPSIMOM yIOCKOHAJICHHS Bi-
TYU3HSHOTO 3aKOHO/IABCTBA PO MPALT0’.

[Ipobnema MeToxy 3aBKau Oylia i 3aIUIIAETHCS B ICHTP1 yBark Mpas-
HUKIB. Byab-kuii MeTo, Y TOMY YHCHi 1 METOZ TPYAOBOTO Mpapa, po3-
pOOIIETHCS B MEKax MEBHOI TeOpii, sIka, BIacHe, 1 BUCTYMA€e HOTo Heoo-
X1AHOIO TIepeayMOBO0. MeTooIoTisl BU3HAYa€ Yepe3 MeBHY CUCTEMY
MIPUHIIMIIB 1 BA3HAYCHHX CIIOCO0IB OpraHi3alii i moOyI0BH TEOPETHIHOT
1 MPaKTUYHOI TisSITFHOCTI, @ TAKOXK BUCHHS TIPO ITF0 cucTeMy. Lle € meBHOIO
CHCTEMOI0 COIIalbHO 3HAYYLIMX 1 anpoOOBaHUX MPaBWJI 1 HOPMATHBIB
Mi3HaHHA 1 i1, SIK1 CIIBBIAHOCITHCS 3 BIACTUBOCTIMU 1 3aKOHAMH JIiHiCHOC-
Ti. MeToj] BIIIMBAE Ha METO/IOJIOTII0, METOIOJIOTIS € MATPYHTIM QopMy-
BaHHSI METOLLY.

MeToro cTBOpEHHSI HOPM IIpaBa (a OTXe, 1 MOJIMNIIeHHs IPaBOBOTO
PErYJIIOBaHHS) € TOCATHEHHS HEO0OX1THOTO CYCIHIIbBHOKOPUCHOTO PE3YIlb-
TaTy, SIKHI BBAKAETHCSL HACHIIKOM €(EKTHBHOCTI IIPAaBOBOTO PETYTIOBAH-
HA, @ OTXe, eeKTUBHICTh OPTaHIYHO TIOB’s3aHA 3 PE3YJIBTATHBHICTIO,
JUEBICTIO ICBHUX HOPM 1 € MIPOIO JTOCSITHEHHS 1[1JICH, IOCTAaBICHUX IIEPe/l
HuMH. OCHOBHUMH LUISIMHU NMPABOBOTO PErYIIOBaHHS BU3HAIOTh: 3aKpi-
IJICHHA 32 JIOTIOMOTOI0 FOPUIUYHUX 3aC00IB y)Ke iICHYFOUMX CYCHITBHUX
BIJIHOCHH; CTUMYJIFOBAHHS THX, III0 BXKE ICHYIOTb 1 K1 BIAMOBIIaIOTh 3a-
rajJbHOMY 1HTEpECY CyCHIBCTBA; CTBOPEHHS YMOB /Il BHHUKHEHHS 1 pO3-
BHUTKY HOBHX ()OpPM CYCHUTHHHUX BIJHOCHH; BIUIYYCHHS 3 TPAKTUKH COITi-
aJIbHO HEOE3MeUHHX BiIHOCHH?. 3a3Ha4YE€HOTr0 MOYKHA JOCSTTH 3a JIOTO-
MOTOIO MIEBHOTO iHCTPYMEHTApIIO, SIKUH, BIACHE, XapaKTepU3y€e METOJ
MIPaBOBOT'O PETYIIOBAHHS TPYAOBOTO MIPaBa.

! JIo3oBoit C. B. IIpaBoBe perysroBaHHs iHANBIIyaIbHUX TPYAOBHX CIIOPIB : JIHC. ...
KaHA. ropua Hayk : 12.00.05. JIyrancsk, 2009. C. 3.

2 Tus.: Skymes 1. Icropuko-mpaBoBuit yacomuc. Po3zmin III. AxryasnpHi mpobiemu
nuBimictukn. 2016. Ne2 (8). C.107.
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Buxonsun 3 HanpamoBaus H. 1. Bonorinoi!, B. M. T'opuiensosaZ,
L. I1. XKurankiua®, P. 3. Jligmmig?, I1. J1. [Munmunenka’, A. 1. TIporieBcbKo-
ro°, B. B. XXepuaxkosa’, O. M. SIpormrenka® ta iHIIMX JOCITiTHUKIB, MOYKHA
BHOKPEMHUTH IIE€BHI O3HaKH METONy TpyHAOBOro npasa. He3axkaioun Ha
IEBHI PO301XKHOCTI Ta IMiJIXOH, BCE K TAKU B MOMIAAAX BUSHUX CIIOCTEPI-
raeTbecs 3rypToBaHa MO3MIIis, 10 METOJOM IPABOBOI'O PErYIIOBAHHS €
CBOEPIHUHI CIIOCIO BIUIMBY Ha KOHKPETHI CYCHUIBHI BITHOCHHH 3 METOIO
IXHBOTO BPETYIIOBaHHA. METO TPYIOBOTO TIpaBa Ma€ TIEBHI 0COOIMBOCTI,
a caMe: MOEJIHAHHS 3aKOHOIABYOI0 1 TIOTOBIPHOTO, LIEHTPaTi30BaHOTO
1 JIOKQJILHOTO CIIOCO01B; €IHOCTI 1 TU(epeHIiialii pery;IroBaHHs BiIHOCHH
y cdepi mpaii; 3acTocyBaHHS HOPM IMIIEPAaTHBHOTO 1 TUCIIO3UTUBHOTO
Xapakrepy. AKIIGHT pOOUTBCS Ha €IEMEHTH JOTOBIPHOTO XapakTepy BU-
HUKHEHHSI BCIX TPYJOBHUX IIPABOBIAHOCHH; KOHCTATY€EThCS IOPUIAMYHA
piBHICTH Cy0’€KTIB TPYAIOBUX MPABOBITHOCHH; aKLEHTYETHCS yBara Ha
MMATAHHSX BU3HAYCHHS ITPaB 1 000B’A3KiB 32 JOTIOMOTOIO IIEBHUX CKIIAI0-
BHUX, a caMe: IePKaBHO-IIPABOBOTO 1 IOTOBIPHO-MPABOBOTO PETYIIIOBAHHS;
IMIEPaTHBHOTO 1 IMCMO3UTUBHOTO CIOCO0IB MPABOBOTO PETYIIOBAHHS;
LEHTPaJII30BaHOTO 1 JOKAJIBHOIO MPABOBOTO PETYIIIOBAHHS; 3BEPTAETHCS

! Bonorina H. b. Tpynose npaBo Vkpainu : miapyusuk. Kuis : 3nanss, 2008. C. 78-80.

2 Topuieres B. M. TTonsiTHe METO/Ia IPABOBOTO PETYIIMPOBAHKS U €0 Pa3HOBUIHOC-
Td. Yuen. mp. Ceepon. ropuo. un-ma. 1966. Beim. 5. C. 388—415.

3 XKurankin 1. TI. Tpynose npaBo YkpaiHH sIK CKJIaJ0Ba CHCTEMU HALiOHAIBHOTO
npaBa Ykpainu. [Ipaso ma innosayii. Ne1 (13). 2016. C. 90.

4 JImsuman P. 3. 3apa6ornas miara B CCCP. [IpaBoBoe uccienoBanue / [OTB. pei.
C. A. UBanoB]. Mocksa : Hayka, 1972. C. 6-7.

5 TTunumienko I1. IT. TIpoGiemu Teopii TpymoBoro mpasa : MoHorpadis. JIbBiB : Buj.
uentp JIbBiB. Hall. YH-Ty iM. I. @panka, 1999. C. 45.

¢ TIpouesckuii A. V. MeToz mpaBoBOTO PEry;IMpoBaHus TPYIOBbIX OTHOLICHHUI. Moc-
kBa, 1972. C. 7-10, 105-107.

" TpyzoBe Mpaso : Mmiipyd. [1s CTyA. FOpH. Cliell. BHII. HaBd. 3aki.] / B. B. XKepHa-
koB, C. M. IIpunumnko, O. M. SpoieHko Ta iH. ; 3a pen. B. B. XKepnakosa. Xapkis : [Ipago,
2012. C.27.

8 SIpomenko O. M. MeTo/ ITpaBOBOTO PEeryOBaHHS COLIAIbHO-TPYIOBUX BiTHOCHH.
Tpyoose npaso ma npodnemu coyiarbHO20 3aXUCMY HACENEeHHA 6 KOHMeEKCMI npagoeol
Oepoicagu : MaTepiaiy HayK.-IpakT. KoH®., M. Xapki, 24-25 Bepec. 2010 p. / 3a pex. pod.
B. C. BenenikroBa. XapkiB : Ykp. acoll. ¢axiBLiB Tpy/. npaBa, XapK. €KOH.-I[PaB. YH-T,
2010. C. 11-15.; SApowmenko O. M. [lo nuTaHHA PO METOJ IPABOBOTO PEryIIOBaHHS
npaui. AkmyanwHi npoonemu npasa: meopis i npaxkmuxa : 30. Hayk. nip. / 3a pex. JI. L. Jla-
30p. JIyrancek : Bua-Bo CxinHoykp. Hail. yH-Ty iM. B. ams, 2009. Ne13. C. 45-52.
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yBara Ha 3aco0HW TUCITUIUTIHAPHOI 1 MaTepiaabHOI BiAIOBITAIBHOCTI; 30-
CePEIKYETHCS TT1IX1/T 00 KOMIUICKCHOTO TIOETHAHHS IICHTPATi30BaHUX
(IMIIepaTUBHUX ) Ta MEIEHTPAI30BaHNX (aBTOHOMHHX ) 3acaJl peryTIOBaH-
HsI TPYAOBHUX 1 TICHO IMMOB’S3aHUX 3 HUMH CYCITUTBHUX BIJHOCHH, TIPH
IIbOMY HaroJIOIIyEeThCS Ha ACSIKIH ImepeBasi Ha KOPUCTH ACTICHTPalli30Ba-
HOTO TIPaBOBOTO perymoBanHsa. CaMme CIiBBIIHOIICHHS B 3ac00ax i MpH-
HoMax MpaBOBOIO PETYJIIOBAHHS XapaKTePU3ye PiBEHb JEMOKPATUYHUX
3M00yTKIB y JeprKaBi, CydaCHUH CTaH €KOHOMIYHOTO PO3BHUTKY CYCITUTb-
CTBa, HOTO CoMiadbHy CTPYKTYPY, iCHYBaHHS MPABOCBIIOMOCTI 1 PiBHS
MIPaBOBOI KYJIBTYpH IIPAIiBHUKIB.

MeTor0 KOJIEKTHBHO-/IOTOBIPHOTO PEryJIIOBAHHS BU3HAYCHO JIOCSTHEH-
HS COITiaIbHOI pIBHOBATrM, BUXOYH 3 TOTO, III0 PeaTi3arlis MpamiBHUKaMU
1 poOOTOMABIISIMY TIpaBa HA 3MIHCHEHHS KOJCKTHBHO-IOTOBIPHOTO PETy-
JIIOBaHHS COIIAbHO-TPYJIOBUX BIJTHOCUH XapaKTEPH3YEThCS CIIPSIMOBA-
HICTIO, 3 OAHOTO OOKY, Ha OCATHEHHS COIIaIbHOTO KOMITPOMICY, 3 IPYTO-
T0 — Ha BIOPSAKYBAHHS TPYJOBUX BIIHOCHH 1 COMiaIbHO-EKOHOMIYHHUX
IHTEpEeCiB MPaIiBHUKIB (BCTAHOBJICHHS PEKUMY IIPaIli 1 BiIITOYHHKY, YMOB
TIparli Ta BUPIIICHHS HU3KU 1HIIHUX IMHTAaHb, TTOB’I3aHUX 3 OpraHi3aIliero
1 YIIPaBIIHHAM POLIECOM Ipaifi)’.

B yM0OBax cbOTOZICHHS aKTYaJIbHUM 3aBIAHHSIM 3QTUINAETHCS YIO0CKO-
HaJIEHHSI CaMOi METOOJIOTIi JOCIKEHHS TPaBOPO3YMIiHHS, 3BaKAI0UH
Ha HEOOX1THICTh HOTO JTIOMUHOIICHTPHUCTCHKOTO CIIPSIMYBaHHS Ta Ha Bpa-
XyBaHHS HOBHUX, METOOJIOTIYHO 3HAUYIINX HAYKOBUX HAIIPSIMIB, TTiIXOIIB
i METOIIB CY4aCHOTO CYCITJILCTBO3HABCTBA’.

Ci1i1 KOHCTaTyBaTH, IO HOBITHLOIO TTAPAMTMOI0 CYIaCHUX KOHIICTIIIIH
IIPUPOTHOTO TIpaBa € CIOCci0 OOTPYHTYBAaHHS OCTAaHHBOTO y BHTJISIL
IHTEepCYO’ EKTUBHOCTI, CYTh SIKOI ITOJIATA€E HE y MPOTHCTABICHHI 00’ €KTa
i cy0’exTa, OyTTS 1 CBIIOMOCTI, @ B PO3IIISIL TIpaBa sIK SIBHIINA, [0 HE 3a-
JICXKHUTH BiJT OKPEMOTO Cy0’€KTa, BUXOIUTS 3a cepy Horo iHAMBIAyaTpHOL
CBIJIOMOCTI, ajie i He icHye 00 €KTUBHO. Y Cy4aCHHX yMOBax JepiKaBo-
TBOPEHHSI CUCTEMHHMIA ITiJIX1]1 HEOOX1IHO PO3IVISLIATH SIK HAPSIM Y METO-

! Tus.: Ko3auok H. B. CiocoGu Ta METOM MPABOBOTO PETYIIFOBAHHS TPYIOBHX Bi/-
HOCHH: CIIBBIJIHOILICHHS MOHSTh. fOpuduuna nayka i npakmuka. 2011. Ne2. C. 85-89.

2 Tus.: PabinoBuy A. M TIpaBopo3ymiHHst QpyHIAMEHT IOPHANIHOI HAYKH Ta TPAKTH-
ku. Ipaso Vrpainu. 2010. Ne2. C. 5.
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noJIorii  Oymb-sKoi Hayku (y TOMY YHCHI i TPYZOBOTO IpaBa), IKUH €
MATPYHTSIM HAIPaIOBaHHS i po3pOOKH METOAOJIOTIUHUX 3acaj JTOCHi-
JDKEHHS, 3aCaJI010 PO30Y/IOBH, a OTIKE, KOHCTPYOBAHHS MIEBHUX CKJIAJTHUX
3a CBOEIO OpraHi3aIli€lo 00’€KTIB IK CUCTEM, PO3KPHUTTS iX IUTICHOCTI,
BHOKpPEMJICHHS B HUX PI3HOMAHITHHX THIIOBUX (UU BIIACTHBHX) 3B’SI3KiB
Ta 3BEJICHHS 1X Y €IMHY TCOPETHYHY KapTHHY'.

Busnanus npaBa iHTepcy0’ €KTUBHHUM SIBUIIEM, IO PEajli3yeThCs B
ITOBEIIHIT, TSHACHIII 0 BCTAHOBIECHHS €THOCTI MIPUPOIHUYIOTO 1 COIiO-
TYMaHITapHOTO 3HAHHS, IHTETpallii Ta B3a€MOIIPOHUKHEHHS Pi3HUX chep
3HAHHS, HASBHICTH 1COJOTIYHOTO TUTIOPATI3MY CIPHSIE TTONTYKY HOBHX
ITIXOiB, METOMOJIOTII I aHATI3y Ta JOCITIIHKCHHS MPABOBUX SIBHUIIL.
VYocKOHATICHHS Cy4acHOT METOJIONIOTIT TEOPETUIHOTO aHAi3y FCHE3UCY
MPaBOBOT CUCTEMHU YKpaiHW Ma€ 3/11HCHIOBATUCS B pAaMKaX COIIOKYIBTYP-
HOT MapaJurMy Mi3HAHHS TPABOBUX SIBHII T HA OCHOBI KOHIICTITYaJIbHOT
0a3n cUCTEMHO-1H(GOPMAIIIHOTO TIIX0MY, 0 T03BOJISIE OPTaHIYHO IT0-
€JIHYBaTH 1CTOPUKO-TNIPABOBUH 1 TEOPETUKO-KOHIICTITYAIbHUH aCTIEKTH
BHUBYCHHSI T€HE3UCY TMPABOBOI CHCTEMHU B MPOCTOPOBO-CUHXPOHHOMY 1
MIPOIIeCyaTbHO-TIaXpPOHHOMY BUMIpax Ta B ITMPOKOMY COIIOKYIBTYPHOMY
KOHTEKCTI IpaBoBUX Tpaauiliii’. Ha TakoMy 3MiCTOBHOMY IIiIXO/Ii aKIleH-
tyBaB yBary C. I. MakcumoB?.

Cy4acHwuii cBIT moTpedye HOBOTO 00pa3y MUCIICHHS, HOBOI paIlioHaJIh-
HOCTI, sIKa BiJIIOBIIa€ TIOCTIHHIN TUHAMIII CHCTEMH ITpaBa, o Oe3rmepeps-
HO 3MIHIOEThCS Ta YCKIQJHIOEThCS. [10sBa KOHIIEMIIIT ayTOMOE3HCy €
BIATIOBIIIIO HA CKJIATHO CTPYKTYPOBaHI MUTAHHS MPaBOBOI AIHCHOCTI
Cy4YacHOCTI.

Came ToMy BUHHKA€E HEOOXITHICTH HAa OCHOBI Teopii mpasa i ¢imocodii
paBa, 3 ypaxyBaHHIM 3araibHO()1T0COPCHKOI METOIOJIOTII Ta IIpalb Ha-
YKOBIIIB i3 ITi€i CKJIaJHOI MPOOJIEeMaTHKN BUSBHUTH 1 TOCTIAUTH MTATAHHS

! NTus.: KoBanpayk B. A. CucreMHui TiIXia y HOCIIHKEHH] TPOOIEMH ITiATOTOBKH
MaiOyTHIX YyIHUTEiB 0 poOOTH B YMOBaX BapiaTHBHOCTI OCBITHBO-BUXOBHHUX CHCTEM.
[poceciitna nexaroriyxa ocBita: CHCTEMHI JJOCIIDKeHHs : MoHOTpadis / 3a pex. O. A. [ly-
Oacenrok. XKuromup : Bug-so XKV im. . dpanka, 2015. C. 279-296.

2 Jlus.: Mipominiuenko M. SI. Tenesuc nmpaBoBoi cucreMn YKpaiHu: TeopeTHKO-Me-
TOJIOJIOTIYHUIT aCTEKT : aBToped. Juc. ... A-pa ropua. Hayk. Kuis, 2012. 38 c.

3 Makcumos C. 1. TIpaBoBa peaibHICTbh SIK IpeaMeT (HitocoPpChKOro OCMUCICHHS :
aBroped. auc. ... a-pa ropua. Hayk : 12.00.12. Xapkis, 2002. 40 c.
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MIPaBOBOTO ayTOIOE3UCY, MPOAHANI3yBaTH HOTO 3HAYEHHS 1 BUSHAYUTH
0COOJIMBOCTI 1OTO BUKOPUCTAHHS MPH JOCIIHKEHHI IPABOBUX SIBUII, a
TaKOX MpOaHaji3yBaTH OCOOIMBOCTI BUKOPHCTAHHS I[LOTO MIPUHIUITY B
PI3HUX MMPABOBUX CUCTEMAaX 1 METOJIOJIOTTYHOTO 3HAUYCHHS JIJISl TPYIOBOTO
rpaBa.

Cepeql BiIOMUX YYCHHX, SIKi 3aiiMaJIiCS TOCHTIHDKEHHSIM i aHaTi3yBaH-
HSIM MIPaBOBOTrO ayTomnoesucy, 3okpema, € @. Bapena, T. Bunorpan,
k. Jlakodd, 1. Mima, /1. Cunsikos, A. Ilonsikos, I1. Tanenepina, B. bexa,
Y. Marypana, 1. Mockaiiesa, T. [Tapconcra Ta iH.

VY cyvacHiil BITYM3HSHIN I0pUIUYHIN Hayli Ta NpaBoOBii miTepaTypi
KaTeropisi «IpaBoBa CHCTEMa» JIOCIIKYEThCS MEPEBAKHO 3 MO3UIIIH
CUCTEMHO-CTPYKTYPHOTO Tiaxoay. CHCTEMHO-CTPYKTYpHUH Mixim — Ha-
TIPSIM METOJTOJIOT I TOCIIiPKEHB, 110 TIOJISATAE Y BUBUEHHI 00’ €KTa SIK ITiJTiCc-
HOT MHOKMHU €JIEMEHTIB Y CYKYITHOCTI BiIHOIICHD 1 3B’SI3KiB MiXK HUMH,
TOOTO PO3MIsi 00’ €KTA SIK CHCTEMHU.

OCHOBHHMM METOJOM CHCTEMHOTO MiIXOJy € CHCTEMHHI aHali3 — Cy-
KYIHICTh METOJIOJIOTIYHUX 3aC00iB, IKi BAKOPUCTOBYIOTH IS TIIITOTOBKH
Ta OOTIpyHTYBaHHS PillleHb CTOCOBHO CKJIAJIHHX IMUTaHb, 10 iICHYIOTH 200
BHHUKaIOTh y cucteMax. Ha nymky C. JI. Llanina, cuctema — CyKymHICTb
B3a€MOIIOB’SI3aHUX €JIEMEHTIB JISSIKOTO LJIOTO, PO3TAIIOBAHHUX Y IIEBHOMY
nopsiaky. Cucremu OyBaroTh MaTepiaibHUMU Ta i1eaIbHUMU, HAPUKIIA],
CUCTEMa ifieallbHUX YaCTOK Ta CHUCTEMa MPHUHIIMIIIB, IO JIEXKaTh B OCHOBI
SIKOICh TeOpii, BIAMOBITHO CHCTEMH OyAYIOThCS TEHETUYHO a00 aKkcioma-
THYHO'.

KorkHa crcTemMa € CyKyImHICTIO B3aEMOIIOB sI3aHUX €JIEMEHTIB, SKi B3a-
E€MOJIIFOTh M1 CO00I0 3 METOIO JOCSTHEHHS MEeBHUX Iijei. Jlo Takmx
CKJIQJIOBUX HAJIeXKaTh HE JIUIIC MaTepiajibHi 00’ €KTH, a i BITHOCUHHU MIX
HuMU. CHCTEMH MaKOTh CBOT BIACTUBOCTI, SIKi HE XapaKTEPHIi JIJIs €JIeMEH-
TiB, 110 11 YTBOPIOIOTH. Bynb-sika cucTeMa € CKIIaZ0BOIO 1HIIOI, @ OKpeMi
€JIeMEHTH 11 MOJKHA PO3IIISIIATH SIK CAMOCTIHHI CHCTEMH.

I3 TOUKH 30py CHCTEMHOTO TIIXOMy iICHY€E JBA HAMOIIBII 3arajabHi BU-
3HAYEHHS CHCTEMH, SIKi € KOMIZIEMEHTapHUMH, TOOTO JOTTOBHIOIOTH OJTUH

! Hamiu C. 1. Jloriuyauii CTIOBHUK-IOBITHKUK. 5-T€ BUI., BUTIP. 1 1010B. XapkiB : Dakr,
2008. C. 295.
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omHoro. OmHak 0OHMIBI IHTEpIIpETAaIlii CHCTEMHU TepeOyBarOTh Y paMKax
TPbOX KaTeropiii: peueil, BIacCTUBOCTEH Ta BiTHOLICHB, SIKi iICHYIOTb Y PO3-
pi3i BU3HAYEHOTO, HEBU3HAUEHOTO Ta JIoBiIbHOTO. [lepima inTepmpeTartist
cucteMu: «byb-sKuit 00’ €KT € CUCTEMOIO, SIKIIO B IIbOMY 00’ €KTI peai-
3YEThCS JICSIKE BIJHOIICHHS, 1110 Ma€ BU3HAYCHI BIACTHBOCTI». [pyra iH-
TepHpeTaLisi CUCTEMH, 1110 € KOMIUIEMEHTapHOIO Ta I0AATKOBOK CTOCOBHO
niepioi: «Bbynb-sKuit 00’ €KT € CHCTEMOXO, SIKIIIO B IIbOMY 00’ €KTI peaizy-
FOTBCSI JICSIKI BIIACTHBOCTI, IO 3HAXOMATHCS B HAMIEPET 3aJaHOMY BiTHO-
meHH». [oaBiiiHicTE MOKIMBOCTI iHTEpHpeTaNii CUCTEM BH3HAYAETHCS
ICHYBaHHSIM NPUHIIMITY TOAATKOBOCTI, cpopmoBanoro H. Bopowm, 1 Ha3u-
BAE€THCS MPUHLMIIOM JIOJATKOBOCTI MOABIMHMX cucTeMHUX onucis. Llei
MPUHIMII € HAPDKHUM KaMEHEM CTPYKTYpPHOI OHTOJIOTT, IO PO3BUBAETH-
csl, 30KpeMa, B paMKax Teopii cucteM. I3 Touku 30py aHasi3y NpaBOBOTO
MOPSIZIKY CITiJI 3BEPHYTH yBary Ha Te, L0 JIpyra iHTepIpeTalis CHCTEMH €
OIKYOI0 10 PO3YMIHHS OPSAKY, aHIK mepia. SIKIo y BUaKy mepuioi
iHTepnpeTauii cucTeMu MU (pOopMy€eMO BU3HAUEHHSI, CIIUPAIOYUCH Ha Jes-
K€ JIOBUTbHE BiJJHOIICHHS, TO y APYIOMY — Ha BJIAacTUBICTh. [Ipu 1pomy
BJIACTUBOCTI € CUCTEMHUMHM AE€CKPUITOPAMH, BU3HAYAJIbHY POJIb CEPel
SIKMX Biirpae KOHIENT CUCTeMH',

J1o roJIOBHMX METOJOJIOTIYHMX HMPUHIMIIIB BUBYEHHS IIPABOBOI CHC-
TEMH HaJISKUTh CUCTEMHO-CTPYKTYpHUH minxin. [IpuHunn cucteMHoCTi
PO3IIIS/IAE SIBUIIA B IXHBOMY B3a€MO3B’SI3KY, SIK IIITICHUN HAOIp YU KOMII-
nekc. Mera 4u pe3ysibTar, sSIKOro JOCsArae CUCTEMa, € CUCTEMOY TBOPIOBAIIb-
HUM €JIEMEHTOM.

CuCTeMHMIA TiIX11 — METOAOJIOTITHIH HapsIM Y HAyIli, OCHOBHE 3a-
BIAHHS SIKOTO MOJIATA€E B pO3poO0Li METOIB J0CHIHKEHHS 1 KOHCTPYIOBaH-
Hi CKJIaJIHO OpPTaHi30BaHUX 00’€KTIB — CHCTEM Pi3HUX THUIIIB 1 KJIaciB’.

Haiimmpie MeToan CUCTEMHOTO MiJIX0Ly 3aCTOCOBYIOTBCS IiJ] Yac
JIOCITI/PKEHHS CKJIATHUX 00’ €KTIB, 1110 PO3BUBAIOTHCS, — 0araTOpiBHEBHX,
iepapXivHUX, TaKUX, IO CAMOOPTaHI3yIOThCS, O10JOTIYHHX, TICHXOJIOTIY-

! ITus.: Yémoa A., Capaesa U., [lodpHac A. OO1mast Teopyst CHCTEM JUlsi 'yMaHHTapH-
eB : yue0. mocobue / mox odr. pexa. A. 1. Yémona. Bapmasa : Wydawnictwo Uniwersitas
é Rediviva, 2001. C. 37-38.

2 JTus.: XKemnibo €. I1., 3aBepyxa H. M., Sanapuuii B. B. Besmneka KUTTEMISIIBHOCTI
Hay. moci6. Kuis : Kapasexa, 2003. C. 28.
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HHUX, COIiaTbHUX TOIIO0. BaskKIIMBOIO 0COONHMBICTIO CUCTEMHOTO TiIXOTY €
Te, 110 HE TiIBKU 00’€KT, a i caM mpoLec AOCiHKeHHS BUCTYIAE SIK
CKJIaJIHA CHCTEMa, 3aBJJaHHS K01, 30KpeMa, MoJIATae y 3’ €IHaHHI B €J1HE
Lise pisHUX Mozesel 00’exta. Y cdepi Hayk Ipo Oe3neKy CUCTEMOIO €
CYKYITHICTh B3a€MOIIOB’sI3aHKX JIFOJIEH, TIPOIIECiB, Oy/IiBelb, 00IaIHAHHS,
YCTaTKyBaHHS, TPUPOTHHUX 00’ €KTIB, TOIIO, SKi (PYHKITIOHYIOTh y TIEBHOMY
CepEeOBHIII JiJIs 3a0€3MeYeHHS CTaOUTLHOCTI 1 OC3MEeKH.

CHCTeMHO-CTPYKTYPHUU TAXi Y IPaBOBOMY JOCIIHKCHHI — 3arajb-
HUH NPUHLMI Mi3HAHHS NPAaBOBUX CHCTEM, IO Mependadae BUAIICHHS
OCHOBHHX ITIJICUCTEM Ta IXHIX €JICMEHTIB (a B MEKaX OCTaHHIX — KOMIIO-
HEHTIB 1 KOMIUIEKCY BHYTPIIIIHIX 1 CTAJIHMX 3B’SA3KiB MiXK HUMU (2 OTXKe,
CTPYKTYPH, 1110 BU3HAYAE 3aKOHU PO3BHUTKY [IEBHOI CHCTEMH).

Came cucTeMHUI METOJ 1a€ MOXKIIMBICTD PO3IVISIHYTH IIPABO B CYKYII-
HOCTI HOr0 iCTOTHHMX BJIACTUBOCTEH 1 0COOMMBOCTEH. Y NpPaBOBUX JHUC-
LUIUTIHAX CUCTEMHHUH IMiX1]1 eper0oadae BUSBICHHS IPUHIIUIIIB iepapxi-
3allii eJIeMEHTIB IPaBOBOI cUcTeMH, (hopM Tiepenadi iHhopMarlii Mi>k HUMH
Ta Croco0iB BIUIMBY OJMH Ha OJHOTO.

BianmoBigHO 10 IEBHUX BHMOI, FOJOBHOIO 3 SIKMX € ILIUIICHICTb, CHC-
TEMHO-CTPYKTYPHHUH aHaJi3 € KOHKPETU3ALI€10, PO3BUTKOM 1 30aradeHHsIM
MPUHIUIIB AlaTeKTUYHOTO MarepiaiizMy. [lepmuii kpok Ha HUIAXy 10
e(eKTUBHOTO BUKOPUCTAHHS CUCTEMHO-CTPYKTYPHOIO MiIXOAy B IPaBO-
BOMY JIOCIIJDKEHHI — 3’ CyBaHHsI BiIMOBIAHOTO MOHATIHHOTO amapary,
MepeyciM 3MICTY TIOHATTS «CUCTEMa.

Kopotke BH3HaYCHHSI TPaBOBOI CUCTEMH MOYKE BUTJISIIATH SIK KOMILICKC
MIPAaBOBUX MIJICHCTEM, €IEMEHTIB Ta KOMIIOHEHTIB, SKi, B3a€MOMIII0UH,
(OpMYIOTH HOBY iHTEIPaTUBHY LiJIICHICTb.

[ToHATTS «cucTemay 3’SBUIIOCS, SIK BIZIOMO, 3 METOIO 3a0e3eueHHS
JOCIITHUIIBKUX 1HTEPECIB JIOBOJI CIEIiaTi30BaHOl TeOpEeTHIHOI chepH.
3ro1oM BOHO MOLIMPHIIOCS Ha BCi Tairy3i HAyKOBOi, TEXHIYHOI i CyCHiNbHOT
npaktuku. ChopmymnroBana JI. bepranandi gediHiIis CHCTEMH K KOMIT-
JIEKCY B3a€MOMAIIOUMX €JIEMEHTIB JOCUTh €(EKTUBHO 3aCTOCOBYETHCS 110
OyIb-sIKUX 00’ €KTIB Ta MPOOIeMHUX cUTyalliit. CucteMa — 1e Hacamrmepes
BIIOPSIKOBaHA MHOXKHHA B3a€MOIIOB’SI3aHUX €JIEMEHTIB, SIKi BOJIOAIIOTH
MEBHOIO CTPYKTYPOIO Ta opranizaiieto. ChopmyiboBaHa 11e B aHTUYHOC-
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Ti T€3a MPO Te, IO MITICHICTE € OUIBIIO0, Hi’K cyMa i1 4acTHH, Majia BKe
HE MICTUYHHI CMHUCII, a iKCyBaa 3HAKOBUI eTan i mpoOiieMy opraHizarii
MucIeHHs . TaKMM YHHOM, COIiabHI CHCTEMH, 10 MArOTh (PyHKITIOHAITE-
HE TTOXO/KEHHSI, HaJIeXaTh 10 HAaCKITaHIINX (3 OIVISIIYy HA CTPYKTYpY i
KUIBKICTh CKJIAJIOBUX) BUIIB CHCTEM, OCKUILKHA BOHH 3aBXKIM OyJIH 1 € 11i-
JIeCTIPSIMOBAHUMH a00 TEJIEOJOTIYHUMHU CUCTEMaMH, MTOBEIIHKa IKUX
iIOPSIIKOBaHA JIOCATHEHHIO TICBHO BU3HAYCHUX Iijicit. HaiOinbin BU-
COKHWH piBeHh OPTaHi30BAHOCTI MIPUTAMaHHUN CaMOOpPTaHi30BaHUM CHC-
TeMaM: KOJIGKTUBHA [1aM STk, a 3B1JICH — a/IalTaTUBHA BJIACTUBICTH i CITPO-
MOJKHICTh HaBYaTHCsI, CBOJIOI[IOHYBATH B mpoiieci ctaHoBieHHs. [ToBe-
JIiHKa TaKkoi CHCTEMH MPUBOAUTHCS BIAIIOBITHO JI0 3MiH Y 30BHIIIHEOMY
CEepeIOBHILI 1 caMa 3aJIeKUTh Bij HOTO. Hanpukias, eBomtolis npasa Ha
TIpAITIo POHIIIIA 3HAYHUH IJISX 1 TETep € HeBia €MHUM IIPaBOM JIIOIWHHA,
(dyHIaMEHTaIbHUM IPaBOM, 0e3 SIKOT0 HEMOXKJIMBA peajizawis iHIINX
mpaB. A Tomy He MoxeMo roroautucs i3 E. Jlidewm, 1110 Oy/ib-sike colliajib-
He (30Kpema i B rajy3i IpaBa) MOHATTS HAAUIIETHCS PI3HOMAHITHIM CEH-
COM y Pi3HHX KOHTEKCTaX, a TOMy HE MOKe OyTH BIYHUX 3aKOHIB JIFOA-
ChKOTO OYTTsI Ta HEBIJ'EMHHX IPaB JIOAUHU?. 3 0JHOTO OOKY, BIIBHO
i JIKPECIIFOETHCS PO MOCTYNOBICTh PO3BUTKY 3aKOHOAABCTBA (Y TOMY
YUCITi 1 TPYAOBOTO), a 3 APYTOT0 — HEMOXJIUBICTh ICHYBaHHS «HEB1I EMHHIX
TIPaB JIFOJIUHI» MOKE MTPU3BECTH 0 MOTIPIICHHS CTAHOBHUIIA ITPAIliBHAKA
(Hanpukiaj, y cepi OXOpOHH TIpalli Ta TiIHUX YMOB Mpaiii). L{e BaxmiuBo
BpaxoBYBaTH B YMOBaX ChOTOJICHHS, IEPEXOly YKPATHCHhKOI €KOHOMIKH
1 METOJIIB BEJICHHS rOCIIOIaPCHKOT AIsUTLHOCTI Ha 3aCa il PUHKOBOT €KOHO-
MIKH, YKOPCTKOI KOHKYPEHITi1, TparHeHHS BJIACHHUKIB 0 OUTBIITUX IPHOYT-
KiB 32 paXyHOK CKOPOYEHHS 3MICTY IpaB MpalliBHUKA TOIIO.

Y KOHTEKCTI BUSBICHHSI COIIETAILHOCTI MIPaBOi CUCTEMHU CJIIJT PO3-
IJISIaTH Ti TIXO/H, IO MPEICTABIISIOTH CYCIIIBCTBO SK COIiallbHY CHC-
TEMY, B sIKili HA OCHOBI KOMYHIKaTHBHHUX 3B’sI3KiB (DYHKIIOHYIOTH yCi iHIII
comianbHi cucTeMu. 30KpeMa, caMe Take Oa4eHHs CyCIUTBCTBA, a BiaIO-

! JTus.: AyTomoesuc coriaibHux cucreM : Monorpadis / 3a nayk. pea. B. T1. bexa ;
M-Bo ocBitH i Hayku. Har. meq. yu-t im. M. I1. JIparomanoBa. Kuis : Bua-so im. M. I1. [Ipa-
romanoBa, 2010. C. 4-5.

2 Leach E. Fundamentals of structuralism theory. Sociological approacyees to law /
Ed. by A. Podgorecki, Ch. I. Whelan. London, 1981. P. 30.
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BiJTHO 1 TEBHUX CUCTEMHHX YTBOPEHB 3aIIPONIOHYBaB cBoro yacy H. Jlyman.
MeTon00riYHO TPAaKTyBaHHsI COLIaIbHOI CHCTEMH, HA HOTO yMKY, IO-
JIiTa€e B po3pizHEHHI (JOPMHU CUCTEMH Ta CEPEIOBHINA, Y IKOMY BOHA iCHYE.
OpHak 11e He 03HaYae, 10 MPOCTOTO BHUABIECHHS CTPYKTYPH COLIaIbHOL
CHCTEMH 3a JIONIOMOTOIO JIOTTYHOT0 aHaJIi3y Oy/Ie JIOCTaTHBO YIS TOTO, 1100
BUSBUTH (DYHKITIOHABHI 3B’ I3KH THX TIOPSIIIKIB, K1 B Hill icHyt0Th. Hayko-
Bellb MPOMOHYE CIIOYATKy BUSBHTU OCOOIMBOCTI COLIaNbHOI CUCTEMH,
a TOTIM, 3HaXOIIINCH YK€ Ha CTPYKTYPHOMY PiBHI, IIPOIEMOHCTPYBATH
cneuniky xkoxkHoi okpemoi couianbHoi cuctemu. H. Jlyman HaBoauTh
MEBHI apTyYMEHTH, 1110 METOIOJIOTIYHA MPOTrpaMa i alropuT™M CUCTEMHOTO
aHauTizy OyJIb-5IKO1 COIIaIbHOT CHCTEMH TTOBHHEH CKJIAJIATUCS 3 TPHOX I10-
CJIIZIOBHUX €TaIIIB, sIKi OJITHOYACHO € TICBHUMHU PIBHSIMH aHAJII3Y CYCITLIbCTBA
(abo amami3y coriaaTpHOTO YTBOPEHHS, 200 SIBHINA), a came: 3arajibHa Te-
Opisi CHCTEM, a B Hill — 3arajJbHa TEOpis ayTOMOE3UCHUX CUCTEM (J1a€e
ySIBJICHHS B IIJIOMY, 30KpeMa, PO CTPYKTYpPY ¥ CKIIaJ0B1 €I€eMEHTH);
TEOopisl COMIATLHUX CUCTEM (KOHCTATY€ MOCTYIOBE MEBHY T€HE3y MPOXO-
JDKCHHS 1 B3a€MO3B’SI3KH i KOPECIIOHIYIOU1 3B SI3KH); TEOPisi CUCTEMH
CYCITIILCTBA SIK OCOOJIMBOTO POy COIIaIbHUX CHCTeM (BimOmBae peaiii
KHTTSI, 1€ BiAOyBa€ThCs aHANI3 PI3HUX CUCTEM: IPABOBOI, EKOHOMIYHOT Ta
TIOJTITUYHOT, X BITUB OJfHA HA OIHY TOIIO).

Coit i IKpeCIIUTH, 110 JUIS TPABOBOT CHCTEMH SIK KOMIIOHEHTA COIlialTh-
HOI CHCTEMHU, JI€BOTO €JIEMEHTa CHCTEMH TPABOBOT, XapaKTEPHi Ti BUMIpH
aytoroesucy, siki H. Jlyman mpomonye po3risgaTé Ha piBHI COMialibHOL
crcTeMH B LiioMy. OCHOBOIO IS ayTOTIOE3UCY € KOMYyHiKarlii. I3 Touku 30py
aHaJTI3y COITIETATLHOCTI TIPABOBOTO TIOPSAKY HAC TIEPIIT 32 BCE MA€ IiKaBH-
TH TPETii piBEHb aHaNi3y COLIAJILHUX CHUCTEM, Ha SIKOMY PO3KPUBA€ETHCS
crienika KoxxHOT okpemoi oro cuctemu. H. Jlyman BBaxae, o B OCHOBY
OyIb-SIKOT COIliaIbHOT CHCTEMU TOKJIaICHUH MTapaJioKC: OJIHA COlliajbHa
cHCTEeMa, ICHYIOYH MOPSI/ 3 1HIIMMH, OJHOYACHO BKIIIOYAE 1X Y CBOE IOJIE.
[Tpu boMy KpHUTEpil BUIUTCHHS OKPEMHX COITIATGHIX CUCTEM y HAYKOBOMY
TIOTITYKY COIIATBHUX SIBUIIT € OMHOYACHO 1 CKIIATHUM, 1 TPOCTUM: «COITiaTb-
Ha CHCTEMa € TOJi, KOJIK BOHA KOHCTPYHOE CEHC»'.

! JTyman H. O0wiecTBo Kak conuajibHas cuctema : rep. ¢ Hem. Mockaa : Logos, 2004.
C. 50, 83.
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BiractuBicTh IHIUBITyaIbHOTO TOCBITY Cy0’€KTa «y3TOKyBaTUCS) 3
JIOCBIIOM 1HIIX Cy0’€KTiB, HAOYBAIOUX B TAKHUH CTIOCIO prUC 00’ €EKTHBHOCTI
cBoro 3MmicTy. [IpoGnema iHTepcyO’ eKTHBI3MY € XapaKTepHOIO Il MOHIC-
TUYHUX BEPCiil TPAaHCICHCHTATI3MY.

TpancuenaeHTa i3M — caMoOyTH: peniriiiHo-¢inocodcbka i eTHIHa
cUcTeMa, sika pO3BUBAJIa HallIOHANBHY (inocodchbky Tpaauiito B CILIA.
AMepHuKaHCHKi TpaHCIICHACHTATICTH MOMisuTH IyMKy 1. KanTta mpo ampi-
OpHE 3HaHH, SIKe HIOMTO OJIBIYHO MPUTAMaHHE CBIZIOMOCTI 1 OyJI0 YMOBOIO
1 0OCHOBOIO 151 OY/IB-SIKOTO JTOCBiy. BOHM BBakasu, 110 JIOJCHKA CBiI0-
MICTh BiJi HApO/pKeHHsI — He tabula rasa (yucra nomka); He CpUMaIH
KaImTaJTICTUYHOTO HAKOITMYCHHSI, TPOTHCTABISUIA HOMY BHUIII JTYXOBHI
LIHHOCTIi, CTaBWJIM B IIEHTPi BcecBiTy MONCHEKY 0COOUCTICTh, HAIIeHy
00XKECTBEHHOIO IyIICI0, SIKa HE BU3HAE HaJ COOOI0 HisSKOI BIAIM, OKPIM
3akoHy «si». [IpoBiaHi pucH TpaHCUeHAeHTATI3MY: caMO3arTHOICHHS
Ta «I0Bipa 10 cedey, TyXOBHA HE3aIeKHICTh, O0KECTBEHHICTD JIOICHKO-
TO «s1», PIBHICTb JIIOJEH, 3alepedyeHHs HaCUJIbCTBAa HaJ OCOOUCTICTIO,
NaHTEICTHYHE CIPUIHATTS KUTTS, 3allepEUCHHS KyJIbTy 30arayeHHs, Bipa
B ICHYBaHHS «HaJUTyIII», YACTHHKH SKOT MICTHIIHCS B KOXHiH JromuHi’. Tle
HaJ[3BUYAITHO BaXXJIMBO BPAaXOBYBAaTH IPH BIOCKOHAJIECHHI TPYOBOTO 3a-
KOHOJIABCTBA YKpaTHH CTOCOBHO 320X0YCHB 32 BUKOHAHY ITPAITIO, JePKaB-
HUX Ta PEriOHAJILHUI HAropoJ, A0JaTKOBUX MarepiaJibHUX BHUIUIAT 1 CO-
iaabHUX MBI TOLIO.

VY ¢dheHOoMeHONIOTIT TOCBI 1HIIOTO MOXKE OyTH MPE3CHTOBAHUH Y ce-
pi mocBiny 3aBnsku QaHTa3zii MepeHeCceHHS MOTO TUIECHOTO JIOCBiAy B
TiJTO iHIIOTO. [HTEpPCYO’EKTHBI3M TYT CTa€ MOKIIMBUM 3aBISKH YacCOBI
CTPYKTYpi OyTTsI-cBioMOcCTi. [HIIMit y 10CBi/i HAOyBa€e 3HAYMMOCTI uepes
MpUragyBaHHs caMoro cede (BHYTpIIIHS CBiOMICTb-4ac). [HTeHIiHHMHA
peaMeT IHTepCYO €KTHBI3MY IHTETPYETHCS B «OKHTTEBOMY CBITi», LIO €
OTIOCEePEIKOBYIOUOI0 0a3010 3B s3KiB MiXk iHAMBIZaMH. Y dinocodii ek-
3WCTEHIliaNi3My 1HTepCYO €KTHBI3M MHUCIHUTHCA K KOH(ITIKT HECYMipHAX
cBoOox okpemux cBizomocteit (K. I1. Captp), abo uepes MOBY Ta icTOpit0

! Jlus.: JlaBugenxo I. H., Yaiika O. M. Icropis 3apyGixuoi miteparypu XIX — mo-
yarky XX CTOJNITTS : HaBY. MOCi0. [[UIs CTy/. BUII. HaBY. 3aKI. |. [2-re Bux.]. KuiB : LlenTp
yu6. nit., 2007. 400 c.
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SIK 1HTEpCYO’ EKTUBHI (PEHOMEHH CBIIOMOCTI, «BTATHYTOI» Yy CBIT (Mepiio-
[TonTi). [HTEpCcyO’€KTHBI3M BUKOPHCTOBYETHCS 1y 3B S3KY 3 MUTAHHIM
00’ €KTUBHHX 3HAYCHb MOBHHX 1 JIOTTYHUX (GopM'.

Crtim 3a3HaYUTH, IO TIe 3a PaATHCHKHUX YaciB OyiH CIIpoOH 3aIporio-
HYBaTH 3acajid ayTOMOE3UCy Ta CHCTEMHOTO WOTO 3ampoBajKeHHs. [3
MO3UIIITT MPABOBOTO ayTOIMOE3UCY MPABO PO3MISAAETHCS SIK CKIIAHA 3MiC-
TOBHA HEJIIHIMHA CHUCTEMa, 110 3/1aTHA JI0 CAMOPO3BUTKY 1 HE TIOBHHHA
raJbMyBaTH CYCHIBHI mporecu. HemiHilHI cucTeMHu, BIAaCTUBOCTI STKAX
3aekarh BiJl Mpoleci, mo BigOyBarwoThes B HUX. OfHA 3 HAHOUTBIT Xa-
pPaKTEpHUX OCOOJIMBOCTEW HENIHIHHOI CHCTEMH — MOPYLICHHS] B HUX
MPUHIMITY CYTIEPIIO3HIIIT: pe3yIbTaT KOXKHOT 3 il y MPUCYTHOCTI 1HIIOTO
BHABIISIETHCS HE TaKUM, IKUM BiH OyB OH, AKOM iHIIA [Iist Oyia BimCyTHs.

Iumepgpepenyis i cunepeemuxa TaHUX y CUCTEMAx MPUPOTHUYUUX Ta
TryMaHITapHUX HayK — II€ BKE PeaIbHICTh ChOTOJICHHS, SIKa, BIIACHE, TOBUH-
Ha OyTH METOJIOJIOTTYHUM HIAIPYHTSM PO3POOKHU i PUIHSTTS 3aKOHO/IaB-
CTBa B raTy3i Mmparti, Ik 3acaIHUIIbKA CKIIA0Ba 3aXUCTY IIPaB MPAIliBHUKIB.
OO0’ €eKTUBHOIO HEOOXIIHICTIO Y TIPOIIECi CTAHOBJICHHS Ha IIAHETi 3eMIIs
iH(pOpMAaLIHOTO CYCHIILCTBA OCTAE KapAUHaJIbHA 3MiHa (opmary cuc-
TeMaTu3allii, pamnioHamisamii Ta iHTeHcU]iKallii BUKOPUCTAHHS 3HAHBb B
ycix cepax OyTTS 1 DiSUTBHOCTI JIIOACTBA, a OTXKE, 1 (hopMaTy MHUCICHHS
ta aisHHs srogei’. [in inTepdepeHIiiero B paMKax [bOro TOCIiKCHHS
CJIiJT pO3YMITH HAKJIaIaHHS JIBOX 200 KIJTbKOX KOHIENTYaJIbHUX IIXO/IIB,
110 IPU3BOAMTD 0 IOCHJICHHS 1 TIOCIA0ICHHS ITPABOBOTO PETY/TFOBAHHSI
Ha TIeBHUX cdepax y ramxysi mpaiti. HaBuukw, SKUX JTIOXWHA-TTPAIliBHAK
HaOyBae, IPYHTYIOTBCS Ha paHiiie 3100yTuX HaBn4Kax. [Ipu npomy paHi-
e 3700yTi HABUYKH MOXYTh CIIPHSTH HOBUM HaBUYKaM 1 MiAIPYHTIM
MIPOrPECUBHOTO PO3BUTKY K Cy0’€KTa TOCIOJapIOBaHHS, TaK i CAMOTO
TIpaIliBHAKA (SIK 0COOMCTOCTI), a00 JK CYTTEBO TalbMyBaTH 3aTPHUMYBATH
el potiec y pasi HebaxkaHHs a00 HEBMIHHS ITOCTYIIOBO PyXaTHUCSI BIIEPE/.

Hesumankoso C. I1. KyparomMoB y CBOIX TOCHTIIKEHHIX TTiIKPECITIOE,
10 B TICBHUH MPOMIXKOK 4acCy BHUSBISETHCS MOXKIUBICTh IPOTHO3YBaTH

! http://pidruchniki.com/69899/filosofiya/interpretatsiya.
2 ITus.: Topenuk P. C. KoneGanust u Boiubl. U3, 2-¢, Mocksa : Hayka, 1959. C. 89.
3 http://ena.lp.edu.ua:8080/bitstream/ntb/19987/1/20-134-141.pdf.
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MaiOyTHE 1 3MICTOBHO HOTO HamoBHIOBATH. Takuii mporHo3 dinocodu
HA3UBAIOTh BUTIEPEIIKYBAILHUM BiIOOpa)keHHsIM. [3 cHHepreTHKH Hapo-
TUKYETHCST HOBa (imocodis: dimocodis yCBiIOMITIOE, IO BUBYATH CIIiJT
HEeTHIWHUHN CBIT, OCKIJIPKY caMe Y HhOMY Maiike 3aBKIH B PIIIICHH] TpH-
CYTHI# KiHIIeBuH yacy'. CHHEpreTHKa pyHHYy€e 3BUYHI YSIBJICHHS, IIPOIIOHYE
HOBITHI /1€ i yABJIEHHS PO pealtii OyTTs, JOBOIUTH, IO CKIIAJHO Opra-
HI30BaHMM CHCTEMaM He MO)KHA HaB’S3yBaTH HEBIACTHBHI HAIIPSIM PO3-
BHUTKY, TpoOJIieMa yIPaBIiHHS PO3BUTKY MEPEXOAUTH y MPOOIEMATHKY
CaMOPO3BUTKY, € MAIPYHTSIM, i€ 32 PYXYHOK BJIACHUX CHII MOXE BHHHK-
HYTW HOBA OpTaHizallis, 1JIsl CKJIQJIHUX CHCTEM, SIK PABHIIO, ICHYE IEKiJTb-
Ka LUISXiB po3BUTKY?. CHHEpPreTHKa 103BOJISE 3aTy4aTd MiKIHCIUILITI-
HapHI MiJXOH 1 J0JIaTH 3arajbHOBU3HAYCHI IPOOIEMHI TUTAHHSI, 3aIpo-
BaJDKY€E TEOPI0 caMoopraHizaiiii®.

Heo6xi1H0 HArOJIOCUTH, IO HEIHINHI CHCTEMH BHUBYAIOTLCS SIK B
MIPUPOSHUYHUX, TaK 1 COIIOTYMaHITapHUX HayKaX (OCKIIbKHA BOHH € 3a-
CaJHUAIIBKOIO OCHOBOIO CAMOPO3BHTKY), @ TOMY METOJOJIOTI] iX Mi3HAHHA
B3a€MOJIOTIOBHIOIOTHCS, IMITIEMEHTYIOTHCS Ta IHTETpyIOThCA. He BHHATKOM
TaKo1 TCHICHIIIT € TTOsIBa KOHUenyii aymonoesucy, sika 3a3Budai IpyHTy-
€THCS HA TOCSATHEHHSX W 3aCaJHAIIBKUX ITiTX0[1aX HaIpaIfoBaHh HAyKOB-
I[iB [IOJI0 CUCTEMHHUX ITIAXO0IIB 1 CHCTEMHOCTI SIK TaKOi.

HayxoBo o0rpyHTOBaHOIO Ta BHBipeHOO € mo3ullis JI. 1. 3amopcrkoi,
sIKa CITYIITHO 3a3Hadvae, M0 cepe]] HU3KW OCHOBHUX 1 CKIIQJIHUX YMHHHKIB
AKTyaJIbHOCTI TIPOOJIEMATHKHU CYyYaCHOI 3arallbHOTEOPETHYHOI FOPUINIHOL
HayKu Oysa mpoOiieMa MEeTOONIOTIYHOTO AOCHIHKCHHS TipaBa. 3a3HaucHa
po0IieMaTHKa Hapa3i 3aIUIIA€ThCSl BU3HAYAIBHOIO B TIPOLIECi (hOpMyBaHHS
aJIEKBaTHOTO PO3yMiHHS TIPaBOBOi peasibHOCTI. ToMy el mpouec BuMarae

! Kypatomos C. I1. HoBble TeHeHIMM B HaydHOM MupoBo33penun. URL: http:/
spkurdyumov.narod.ru/KurdyumovSergPavlovich.htm.

2 JTus.: Manunenkuii I. T, Kypatomos C. I1., TToranoB A. b. Cuneprernka — HOBbIE
Hanpasienus. 3nanue. Cepus «Mamemamuka — kubepnemuray. Mocksa : 1989. Ne11.
C.30-32;

3 Tus.: KypmtomoB C. I1. TIpUHIMIIBI YCTONYUBOTO PA3BUTHS CIIOKHBIX CHCTEM. «Ha-
yka — XXI ex» : te3. 11 Beecoros. koup. Mocksa. C. 125-128; Kypmntomos C. I1. Cunep-
reTuKa U HoBoe MupoBuacHue. CHHepreTnka U Kynerypa : ¢o-k. Mocksa : PAT'C, 2001.
C.4-9.
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BiJT HAYKOBIIIB 30CEPEIKEHHS CBOET YBarM Ha METOJIOJIOTI] IPaBO3HABCTBA,
a came oOpaHHs caMe TaKHX ITiIXO/IB 10 PO3yMiHHS TIPaBOBOT PeabHOCTI,
SIKI HaWOLIBIIOK MIPOIO BIJMOBIIaK O OCHOBHIN MOTPeOi MepexigHOro
nepiony iCHyBaHHsI yKpaiHCHKOTO CYCHIJIbCTBA Ta CIPHUSUIH 1i 3a10BOJICHHIO.
[HTEeHCHBHMIT PO3BUTOK BITUN3HAHOIO 3aKOHOABCTBA IIPO IIPALII0, IParHeH-
Hs Ykpainu 1o €Bponeiicbkoro Coro3y, HarajgbHa 1morpeda npruBeIeHHS
BITUM3HSHOTO 3aKOHOJABCTBA JI0 3aKoHOoAaBcTBa €C CIIOHYKa€E 10 HeOOXi -
HOCTI IPOBEJCHHS CUCTEMHUX JOCIHIDKEHb, 110 OOYMOBJICHO IEBHUMHU
MpPUYMHAMH, a caMme: a) MOTPeOOoI0 IiTICHOTr0, CHCTEMHOTO BUBUCHHS
00’ €KTUBHMX, TPUPOJHHUX 1 COLIaTbHUX SBHIL [II0JI0 CYYaCHOTO JeP>KaBOT-
BOpPEHHS; 0) HOBITHI TCOPETUYHI ¥ IHHOBAITIMHI MPAKTHUYHI 3HAHHSI MAIOTh
CTICLiaJII30BaHUI XapaKTep, EBHY CTPYKTYPY, sIKa CKIIAJa€ThCsl 3 OKPEMHUX
gacTHHY Towlo. CaMe CUCTEMHUH MiAXi Aa€ MOXIIMBICTD LI0/I0 MPABOBOT
TIICHOCTI, a TAKOXK 00’ €KTUBHY MOMKJIMBICTH PO3IISTHYTH IIPABO SK CTPYK-
TypY, BpaxyBaTH BCl B3a€MO3AJIC)KHI €JIEMEHTH THX UM 1HIIMX MPaBOBUX
SIBUILL, SIKi, HE3AJIC)KHO BiJl CBOET NPUPOAM, € HOPMAaTUBHUMHU 32 3MICTOM,
TOOTO BCTAHOBIIOIOTHCS, XaPAKTEPU3YIOTHCSI, PETYIIOOTHCS HOPMaMU Tpa-
Ba'. TakuM 4YHMHOM, TTOCTAE MUTAHHS OO0 MPAKTHYHOT HEOOXiTHOCTI Yy
3MICTOBHINM CHCTEMaTH3aLil BIAMOBIAHUX CUCTEMHHUX TOCIIIHKEHD, a TAKOXK
y KOHCTATaIlii Ta CHCTEeMHOMY BHCBITIIEHHI 3araJlbHOi KAPTUHH CYCIUTHHIX
BIZTHOCHH, SIKi peasTbHO ICHYIOTb, 110 € TIIPYHTSIM IPUHHSTTS JIOTIYHHUX Ta
MOCHIJOBHUX HOPM MpaBa. Lli 3aB1aHHs NOKIMKaHi peanizyBaTd CUCTEMHI
JOCHIDKEHHSI 1 IepeBeCTy 1X y NpaKkTUYHY IUIOIIMHY CKJIaJHE 3aBIaHHS
MIZBUIUTH FapaHTIii peastizallii npasa Ha Mpaiio, BIOCKOHAIUTH TPYIOBE
3aKOHOJABCTBO, BPEIUTI-PELIT, 3aKJIACTH MiABAJIMHU 3aXHCTy COLIajIbHO-
€KOHOMIUHHUX TIPaB MPaIliBHUKIB BiIMTOBITHO 0 BU3HAHUX MiKHAPOIHIM
CIIBTOBAPHCTBOM CTaH/IAPTiB.

CucTeMHMI MiJIXiJT TOCITIpKYBa Taki HaykoBili: A. 5. backakos, H. B. Ty-
nenkoB?, A. A. Jlynuenko, 5. A. Jlynuenko®, B. 1. A6pamos, B. X. Apy-

! 3amopcbka JI. 1. CucTeMHHN MiXi y AOCHIHKCHHSIX IPaBOBOI peaibHOCTI. Bichux
1Tigo. pecion. yenmpy Hay. axad. npas. nayx Yxpainu. 2016. Ne7. C. 38, 42.

2 backakoB A. fI., TynenkoB H. B. MeTomosorus Hay4HOTO MCCIIEA0BaHUS : yueo.
nocooue. Kuis : MAVTI, 2004. C. 10-15.

3 Jlynuenko A. A., JIynuenxo S1. A., ITpumak T. A. OCHOBBI HAyYHBIX HCCIIC/IOBAHHI :
yue6. nocobue / mox pex. A. A. Jlynuenko. Kues : O-Bo «3nanus», KOO, 2000. C. 4-5.

139



Posnin 2. 3mMiHKM mapagurMu METOROIIOTIT 3aXUCTY IpaB MPALIIBHUKIB y Cy4aCHUX YMOBAX...

tionos', B. M. Illeiiko, H. M. Kymmapenko?, H. Pugapacon® Ta in. Ha
TYMKY O1TBIIIOCTI HAYKOBIIIB, CHCTEMHUH ITIIX1]] Ma€ Ba)KTMBE 3HAUCHHS,
OCKUIBKH 1€ YHIBEpCATbHUAN IHCTPYMEHT Mi3HABAIBLHOT TiSIIBHOCTI IPaBO-
BOT AIMICHOCTI, HAMPSIM YIOCKOHAJICHHS TE€OPii Ta alTrOPUTM 3aKOHOTBOPUOL
JUSUTBHOCTI, & TAKOXK CIIPSIMOBAHUI BEKTOP MpaBo3acTocyBaHHs. CucreM-
HUI MeToa Ma€e 00’ €KTUBHHIA XapakTep, HOro HEMOXKIIMBO YUMOCH 3aMi-
HUTH B Mi3HaHHI MPAaBOBHX pealliif, a 0TXKe, 1 B KOHCTPYIOBaHHI CKJIAIHUX
B3a€EMOIIOB’I3aHUX JMHAMIYHHUX I[UTICTHOCTEH SIK BiJ 3arajbHOI Teopii
MPaBOBHX SIBHII, TaK 1 TaJly3eBUX OCOOIUBOCTEH, SIK TEOPETUYHUX KOH-
CTPYKLIH, TaK 1 MpaBo3acTOCYBaHH.

[Migrpumyroun aymxy €. B. decenko, BiAMOBIAHO 10 SKOi HAr0JIO0-
LIYETHCS, 10 B THX Tayly3sX 3HaHb, A€ aHAJTITHYHO 3100yTOro Matepiany
HaKOMMYMIIOCS JOCUTh, BUHUKAE HarajbHa NoTpeda B Horo inTerpauii Ta
cUCTeMaTH3allii, 10 Moke OyTH YCIIIITHO 3pOOJICHO JIUIIIE Ha OCHOBI CHC-
TEMHOTO T IXO/Ly, SKUI OPTraHiqHO MOEIHYE B cO0i i aHami3, i cuates®. 1s
JyMKa € JIOPEYHOI0 i 0OTPYHTOBAHOIO Ta 00 €KTHBHO BiIOMBAE Ti MPOO-
JIEMHI MUTaHHS, K1 BHHUKAIOTh Y 3B’S3KY 3 KOAU(DIKAII€I0 TPYIOBOTO
3aKOHOJIABCTBA.

VY mporeci 3arpoBayKeHHs i BUKOPUCTAaHHS B IPaBOPO3YMiHHI CHC-
TEMHOTO0 TiIXO/y 1010 BUBUEHHS THX Y1 1HIIMX MIPABOBUX SIBUILI, BU3HA-
YEeHHsI TEOPETUYHUX KOHCTPYKLIH 1 MPaKTHUYHOTO 3aCTOCYBaHHS HOPM
MpaBa, BiH € BU3HAYAJIBHUM 1 BiZOMBA€ Ti MpaBOBi peatii, sSKi iICHYIOTh y
CYCILIBCTBI.

' A6pamos B. 1., Apytronos B. X. MeToosorisi CHCTEMHOTO TiXOIy Ta HayKOBHX
JOCHTIKEHb (IOCIITHUIIBKI Ta IHHOBAIIIiHI TIPOIIECH B JICPIKaBHIM Cl1yk01) : HaBY. METOI.
moci0. ms camoct. BuBY. auci. Kuis : KHEY, 2005. C. 7-14.

2 Ileiiko B. M., Kymnapenko H. M. Oprasisaiist Ta METOMKa HAyKOBO-0CITi THHI[b-
KOi JISUTBHOCTI : MiAPYYHUK. 2-Te BUA., epepob. 1 nonos. Kuis : 3uanus-Ilpec, 2002.
C.9-21.

3 Richardson Neil. A system sapproach to education in the secondary sector.
International Journal of Social Economics. 1999. Vol. 26. Iss. 4. P. 283; Reynolds Martinand
Holwell Sueeds. Introducing system sapproaches. Systems Approaches to Managing
Change: A Practical Guide. London : Springer, 2010. P. 1-23.

4 @ecenko €. B. CucreMHuil mijixiz sk METO MOJICTIOBAHHS KOHCTPYKTHBHUX O3HAK
KpUMiHAIBHO-TIPABOBUX 1HCTUTYTIB. Bicruk akademii aosoxkamypu Ykpainu. 2015. T. 12,
Ne3 (22). C. 89-90.
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VY 3B’s13Ky i3 3a3HaueHnM b. ["aHp0a cymHo miaKpeciroe, Mo 3aciy-
TOBYIOTh Ha yBary He CTUIBKU caMi SIBUILA, SIKI PO3MISIaTUMYThCS B PO-
0O0Ti K cUCTeMa, OCKUTFKY BOHU € TiATPYHTSIM ITi3HAHHS, @ TAKOXK MTUTaH-
Hs IIPO BIJIHOCHHM Ta 3B’SI3KH MIXK eJieMeHTaMu i€l cuctemu. OCKIIbKH,
Mi3HABILIY BHYTPIIIHIN 3MICT Ta XapaKTep OCTaHHIX, BHHUKAE MOKIIUBICTD
31 3HaHHSM CIIPaBH BECTH MOBY IIPO CHCTEMY SIK IIPO HOBE SIBUILE, L0
BOJIOJII€ TAKMMH PHCAMU, SIKHX HEMAE B )KOJIHOTO 3 11 €JIEMEHTIB, SKIIO iX
HE PO3MIISAAATH B CHCTEMHOMY B3a€MO3B’s3Ky'. B iHIIOMYy cBOeMy mocimi-
JUKEHHI [IeH MPaBHUK NMPABUIILHO 3BEPTAE yBary, 0 CUCTEMHHU METO]I €
yHIBEpCaJbHUM IHCTPYMEHTOM ITi3HABAJILHOI JiSUIBHOCTI, HE3aMiHHUH y
IOCIIOKEHH] CKIIAMHUX JUHAMIYHUX LITICHOCTEN?.

VY 3araipHOMY pO3YMiHHI METOIO CTBOPEHHS Ta iCHYBaHHS CHCTEMH
BB)KAIOThH: 1) IMeBHMIA (3a7aHUI 330BHI 200 BCTAHOBIICHU CaMOIO CHCTE-
MOI0) HalHOIbI MouiNbHUHN (0akaHni) KiHIEBUH cTaH; 2) peajizamis
HEOOXiTHOTO TMOPSIIKY 3MiHH CTaHiB (MOTpiOHUH pyX); 3) 3a0e3neucHHs
MOTPIOHOTO HAIPSIMY PYXYy CUCTEMH 0e3 KOHKpeTH3allii KiHIIeBOTO CTaHy
cuicteM. Takuii miIXi/ BUCIIOBITIOIOTH Y CBOIX JAociikeHHsx B. 1. JIsimers?,
B. ®. O6onentes?, K. O. Copoka’® Ta iHIII HAyKOBIIi.

B. ®@. O0oJeHIEeB CITyITHO 3BEPTaE yBary, o METY CUCTEMH JIePKaBH
1 cucremu npaBa YkpaiHa MOKHA OKPECIUTH BiANoBigHO 10 cT. 3 Konctu-
TYLIT — CIIPSIMOBAHICTb MiSUTBHOCTI JIep:KaBU BU3HAYAIOTH TIpaBa i CBOOOIH
aroauHKE®. Y paMKax TPYJOBOTO IpaBa Iie B3araji Ma€e NeploueproBe 3Ha-
YCHHSI.

VY npaBoBiii JiTepaTypi MiIKpPeCTIOETHCS, 0 CyYacHi IOPUINYIHI J0-
CJII/KEHHS Ta 3MICTOBHI ITPABOB1 HAPAIIOBAaHHS MMOBUHHI OyTH MiAIpyH-

! Tann0a b. CucteMHMil MmiaXij Ta HOro 3aCTOCYBAHHS B JIOCHIDKEHHI JIEPKaBHO-
npaBoBHX sBUML. [Ipaso Vipainu. 2000. Ne3. C. 44.

2 lus.: lanbba B. CucreMHuit MiAXi y Iep>KaBHO-TIPABOBHX JOCIIKEHHSIX. BicHuK
JIvsigcvkozo ynisepcumemy. Cepis opuduuna. JIseis, 2000. Bum. 35. C. 60-61.

3 JIamens B. 1., Tepsime A. . Cucremuuii anaii3. Berynuuit kype : MoHOTpadist.
2-re Bua. Xapkis : XHYPE, 2004. C. 5-7.

4 O6onenues B. ®. ba3osi 3acaju CHCTEMHOr0 aHaji3y 3amo0iraHHs 3JI0YHHHOCTI
B YKpaiHi : MoHOrpadis. Xapkis : IOpaiit, 2016. C. 22-28.

5. Copoxka K. O. OcHOBH Teopii CHCTEM i CHCTEMHOT'0 aHaJli3y : HaBd. Mocid. 2-re BH/I.
Xapkis : ®OIT Tumuenko, 2005. C. 3, 41-50.

¢ O6onenues B. ®. JlepxxaBa YkpaiHa ik cHCTeMa: CHCTEMHHH ITiIXi/ 10 3amobiran-
Hs1 kopynuii. [Ipo6nemu 3axonnocmi. 2017. Bun. 138. C. 162.
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TSM HAJIe)KHOTO PiBHS HAAIHHOCTI Ta BIAMOBITHOT CYydaCHHM BHMOTaM
SIKOCT1 pe3yabraTiB. Lle MOXINBO y pasi, SKIIO BOHU MICTSITh CHCTEMHI
TEOpPETUYHI OOTPYHTYBAaHHS Ta MPAKTUYHI y3arajlbHEHHS, SKi, Y CBOIO
Yyepry, HEeMOXKJIMBI 06€3 cepilo3HOT METOIONOTIYHOT 0a3H MPaBOBOT HAYKH.
Y upomy cenci I. B. [laganko ciayiHo 3ayBaxye, 110 3a3HAYCHHIA J10CITi/JI-
HULBKUI alTOPUTM € JIOCTaTHBLOI METOI0 MPAaBO3HABCTBA Ta 3aBXKIH
BBa)KaBCs MOTO CHIILHOKO CTOPOHOO'. I3 HABEJICHOTO MOXKHA BU3HAYUTH
QITOPUTM BIIOCKOHAJICHHS ITPABOBOT'O PErYIIOBAHHS OKPEMHUX KaTeropii
MpaIliBHUKIB, & OT)KE, MIBUIIKUTH 1X 3aXUCT 1 rapaHTii peasizallii mpasa
Ha rpairto came B 1iit cpepi. Came Ha mificTaBi CHCTEMHOTO TTi X0y MOXK-
Ha 3aKJIACTH 3MICTOBHI MiJIBAJIMHM B LIAPHHI NPOXOHKEHHSI CITY>KOH B Op-
raHax MiCII€BOTO CaMOBPSIIYBaHHSI, 110 JJaBaTHME MOXIJIUBICTh ()OPMyBa-
TH SIKICHUH CKJIaJ] TOCAI0BUX OCI0 MICIIEBOTO CaMOBPSAyBaHHS, 3aITydH-
TH (axOBUX CHELIaTICTIB, MiJABUIIUTA €(PEKTUBHICTD 1X MisUTbHOCTI,
BCTAHOBHTH YiTKi i 3p0O3yMiJIi KpUTepii i BAMOTH JJIsi BUOOPY YCIX CTPYK-
TYPHHUX CKJIAJJOBHX CUCTEMH TIPOXO/KEHHS CITY>)KOH B OpraHax MicCIIeBOTO
CaMOBPSITyBaHHS.

Hapasi cuctemuuii minxia 703BOJIsE€ CKOHCTPYIOBATH SIK IITICHY CHC-
TeMy 3Ha4eHHS POOOTH B OpraHax MICIIEBOTO CaMOBPSAyBaHHS, BUOKpe-
MUTH TIEBHI €Tl MO0 BU3HAYCHHS CKIAAHUX IOPUIUYHUX (PaKTIB MPH
MIPUHHATTI Ha CITy>KOy B OPTaHW MICIIEBOTO CaMOBPSyBaHHS, YMOBH Ta
IiJICTaBH TIPOCYBAHHS IO CITYKOi, MiICTaBU MPUITMHEHHS TPYJOBHUX BiJl-
HOCHH 3 Tpal[iBHUKaMHU OPraHiB MiCIIEBOTO CaMOBPSILyBaHHS, 3a3HAYNTH
TIPO30Pi IIEMEHTH peajtizallii mpaBa Ha MPAIo B OpraHax MiCIIEBOTO CaMoO-
BpsTyBaHHS (YITKO BPETYIIIOBATH YMOBH KOHKYPCY, TIOPSIIOK BUTIPOOYBaH-
Hsl, BUIIAIKH CTaXKyBaHHS 1 MiJBUILEHHS KBatiikalii, mpaBoBi MiACTaBH
1 3MICT TIPOBEZICHHS aTecTallii, yMOBH OITJIATH IIpalli TOIIO). 3a3HaYCHE €
HaJ3BUYAIHO BOXKJIMBUM B YMOBAX ITiJIBUIIICHHS [TPABOBOTO 3aXUCTY IIi€l
KaTeropii ciy>k0O0BIIiB, MiJIBUIIICHHS iX BiIMOBIJAJIBHOCTI B yMOBax Jie-
IeHTpati3allii i 301IBIIICHHS POJIi MiCIIEBOTO CAMOBPSTyBaHHS.

! Mananxo I'. B. CucremMHwuii mixij ta mpobieMu Horo 3acTOCyBaHHS IPH O CIIJHKEH-
Hi CTy’)kOH B OpTraHax MICIIEBOTO caMOBpsiIyBaHHS B YkpaiHi. Yaconuc Kuiscvkoeo yHi-
sepcumemy npaéa. 2012. Ne2. C. 92.
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[Ipu 1boMy Ma€ BUKOPHCTOBYBATHCS Y B3a€EMO/IiT BECb METOAOJIOITYHUH
apceHasl, a caMe OHTOJIOTYHHUH, T1ITOTETUKO-ACIYKTUBHUN, THOCEOJIOTIY-
HUH, aKCIOMaTUYHUH, JIOT1KO-ICTOPUYHUHN, CTPYKTYPHHUH, NialeKTUIHUH,
apTepiajibHUN, CHHEPreTUUHUH, ()EHOMEHONOTIYHNHN, TePMEHEBTHYHHIA,
CUCTEMHUH, aKCi0NOTiYHNH, (DYHKITIOHATBHAN Ta 1HIIII METOJIH, SIKi, BIIac-
HE, i CTAHOBIIATH OCHOBY METOJIOJIOTI] 1 TO3BOJISIIOTH MMOOYTYBATH IUTICHY
CHCTEMY 3HaHHsI PO JIIOUHY, IO CIPHUSE i1 aIeKBATHOMY PO3YMIHHIO Y
BCIX CKJIQJIHUX B3a€EMHHAX 31 CBITOM, CyCITLIbCTBOM, I€PKABOIO, MiCLIEBH-
MU CITIBTOBAPUCTBAMH Ta IHIMUMH iHauBITamMu'. Came 3a TaKUM aJropuT-
MOM 1 MOBHHHO MOJINIIYBATUCS MTPABOBE PETYIIOBAHHS Y cdepi mpariii,
3aKJIaJ]aTUCh CUCTEMHI, IPaBOBi ¥ OpraHizamiifHi MiABaJIUHN CTOCOBHO
3axXHCTY IpaB NPaliBHUKIB B YMOBaX €BPOIHTErpaLii.

TpynoBi BiTHOCHHY i TICHO TIOB’s13aHi 3 HUMU BiTHOCHHH, 0€3yMOBHO,
MaloTh cucTeMHy npupoxy. [Ipu iXx BUHUKHEHHI, 3MiHI 1 IX TPUITHHEHH]
HEOOX1IHO BUXOIUTH 3 TOT'0, [0 Ha IX MiCTaBl BUHUKAIOTE 1 B3a€MO/IIIOTE
1HILIT 3MICTOBHI €IEMEHTH i yTBOPEHHS, SIKi 110 CBOTH CyTi € HaJ3BUYaHHO
CKIIAJTHUMHU 1 pi3HOMaHITHHUMH. Hampukias, IroauHa, miAIpueMCTBO,
CYCIIUTBCTBO. BiAMOBITHO CKITaJIOBUMH CYCITIIBCTBA MOYKHA BU3HAYUTH
MOJITHKY OJIArOMONyYUst JIFOAWHY Tpalli, HOMITHKY 3alHSATOCTI, HAPSIMH
EKOHOMIYHOT'O PO3BHTKY, CIIPSIMYBAaTH JyXOBHE JKUTTS, CIIPUATH CaMope-
aizariii nmpariBHUKa sIK 0COOUCTOCTI TOIIO.

Taxum unHOM, OyIB-SKa COIliadbHA CHCTEMa B Taly3i Iparli cKJiana-
€ThCS 3 BEJIMKOT KIJIBKOCTI MiICUCTEM (HAMPHUKIIAl, peai3ytoun MpaBo Ha
00’enHaHHS B IPO(CIIIKH, HATPALLOBYIOTHCS JOJATKOBI rapaHTii i 3aXUCT
MpaIiBHUKIB, MOKJIUBICTh OpaTH yd4acTh y BCTAHOBIECHHI YMOB TIparli,
Y4acTh Y pO3TIAII TPYAOBUX CITOPiB, CTOCOBHO ITiIBUIIICHHS POJIi COIIi-
aJBHOTO MapTHEPCTBA 1 COIIATBHOTO IAIOTy TOIIIO).

Cnin moromutucs 3 B. 1. KopOyTsik, o corfiajibHi CUCTEMH € CKIIaj-
HUMH, HaJ[3BUYaiHO JTUHAMIYHUMH, B 0ararb0X BHUIIQJKaX CAMOPETYIbO-
BaHUMH, TAKMMH, IO [IParHyTh 1O CaMOBJOCKOHAJIEHHS 1 MOCTIHHOTO
caMOpo3BUTKY>. Be3yMOBHO, SIKII0 Ha IiIPUEMCTBI IK OCHOBHOMY JIaH-

! Tus.: I'perioa O. I. O61ieHayYHbIC MPUHIMIIBI 1 METO/IbI aI€KBATHOIO HOHUMaHHUSI
yenoBeka B ¢puiocodcekoit anTpononorun. Hosa napaduema : anbMaHax Hayk. Ip. 3amo-
pixoks : [Tpocsita, 2000. Bum. 15. C. 25.

2 KopOyTsik B. I. MeTozomorist CHCTEMHOTO TiJIX0/ly Ta HayKOBHX JIOCII/DKCHb | HABY.
noci6. Pisne : HYBITI, 2010. C. 20-23.
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IOTY €KOHOMIKH (e pealli3yeThes IpaBoO Ha IPAIio i BUHUKAIOTH Ta
(YHKLIOHYIOTH TPYAOBi BIIHOCHHH), HE 3A1MCHIOEThCS MiI0ip paxoBux
CIICITIAJIICTIB, HE 3aCTOCOBYIOTHCS IHHOBAITIWHI TAXOMN Ta CyYacHI TeX-
HOJIOT1, IPaIliBHUKH HE TiABUIIYIOTh CBOIO KBaTi(iKaIlifo, B TPYIOBOMY
KOJICKTHBI HEMA€ 3JIaroJid 1 pO3yMiHHS, TOCTIHHO MOPYIIYIOTHCS IIpaBa
MPaIiBHAUKIB, TO HISKOTO CAMOBIOCKOHAJIEHHS 1 CAMOPO3BUTKY HeE Oye,
MaTepiajbHe OJaromoxyydust NpaliBHUKIB HE 3pocTaTuMe, JlepkaBHui
OIOIKET HETOOTPUMYBATHUME TIOJATKIB, MPOMYKITis Oymae He KOHKYPEHTO-
3[aTHOIO, 1110 B YMOBaX €BpPOiHTErpaii HeJOMyCTHMO.

Kpim Toro, Oynb-sKUM COIiallbHUM CUCTEMaM B YMOBaX ChOTOJICHHS
000B’3KOBO MPUTAMaHHUH CKJIaIHUI TIPOIIEC YIIPaBIIiHHS, SIKUH, BIIaCHE,
€ OCHOBOIO 3MICTOBHOTO YIOPSIIKYBAaHHSI CHCTEMH, 3p03yMIJIOT0 i HAYKOBO
0OTpYHTOBAHOTO BILTHUBY Ha Hel Ta iHMIi migcuctemu. CaMe iHHOBaIiTHII
MpoIIeC i MPOTPECUBHUI MPOLEC YIPABIiHHS TOBUHHI BIUIMBAaTH Ha PO3-
BHUTOK MiANpueMcTBa (YCTAHOBH, OpraHizallii), Bu3HayaTu 00’ €KTUBHI
3aKOHOMIPHOCTI TOJTITIIEHH BUPOOHUIITBA TOBAPIB UM HAJIAHHS CYy9aCHHX
MOCJIYT, BU3HAYATH CTPATEril0 PO3BUTKY, MPOTUCTOSITH HETATHBHHUM
SIBHILIAM, TIOJIIIITYBaTH YMOBH TIpAIli, i IBUIIYBaTH OXOPOHY Tpalli TOMIO.
Takum 4YMHOM, YIIpaBIiHHS B LiJOMY W YNpaBIiHHS Ha HMiANPUEMCTBI
(ycranoBi, opranizamii) — ne mpouec GopMyBaHHA i (YHKIIIOHYBaHHS
MEBHOI CaMOpPEryIbOBaHOI /1i€BOI CUCTEMH. 3BiJiIcHM BUHHUKA€E TOTpeda B
MiJBUILEHH] PiBHSI IPAaBOBOTO PETYIIOBAHHS Tpalli KepiBHUKa cy0’eKkTa
TOCIIOaPCHKOT MTisSTTPHOCTI, BU3HAUEHH] 10T0 TIPaBOBOTO CTaTyCy, OKpec-
JICHH1 30BHIIIHIX 1 BHYTPIIIHIX TOBHOBa)K€Hb, GOpPMYBaHHI BUMOT 10
npodeciitHux sIKoCcTel 1 3Mi0HOCTEeH, BUSHAYECHHI HOTO KOMITETECHITIi Ta
JUCKPELIHHUX TOBHOBAXXEHB TOLLIO.

HeoOxiaHo mam’siTaTi, OCHOBHHI €IEMEHT 1 Cy0’€KT TaKoi COIliaJIbHOT
1 CKJTaTHOT CUCTEeMH, SIK TIANPUEMCTBO (YCTaHOBA, OPTaHi3aIlis), € JTFOIH-
Ha npaui. BoHa € ocobucTicTio, Ma€e BiacHy cy0’ €KTUBHICTb Ta HAHO1Ib-
U [Tiara3oH BUOOPY MOBEIIHKH B TIPOIIECI peatizallii mpasa Ha Mparto,
B Ipoleci QyHKLUIOHYBaHHS TPYIOBHX BiHOCHH. JllonnHa peaizye cBOIO
3[IATHICTB JIO Mpalli IUIAXOM YKJIaIeHHS TPYIOBOTO JOTOBOPY Ha MiAIpPH-
eMcTBI (yCTaHOBI, opraHizaiii) 4u 3 (i3HIHO 0CO00I0, 3/IICHIOE TIPO-
(eciiiny aisUTbHICTH Yepe3 cPOpPMOBaHi MEBHI THITM Ta OpraHi3amiiHo-

144



2.2. TIpaBoBHii ayTOMOE3HC SIK METOOIOTIUHUHN (akTop HGOPMYBaHHS 3aXUCTY MPAB...

paBoBi (GOpMH B3aEMOIT 3 IHIIMMH JIFOILMH, CIIPUSE BUPOOHUIITBY CY-
YacHUX TOBApPiB Ta HaAAHHIO IHHOBAITHKUX MOCTYT TOIIO. TOMy BUHUKA€E
HEOOXiTHICT IPABOBOTO BPETYIIOBAaHHS pOOOTH MPAIliBHUKA B TPYAOBOMY
KOJIEKTHBI, MABUIICHHIO POJi TPYIOBOTO KOJEKTUBY Tomo. Kpim Toro,
Horo BUPOOHHMYA JIsUIbHICTh Ma€ HE TIJIBKU 1HIUBIyaIbHHUIA, ajie i Colli-
aNbHUN XapakTep, 10 nependadae BPETYIIOBaHHS BITHOCUH CTOCOBHO
BH3HAUEHHSI 3aCIIyT KOHKPETHOTO MpaliBHUKA, BiANOBIJAIBHICT NEpes
TIEBHOIO CITUTHHOTOIO, 3aXUCTY MPaB IHTEICKTYaILHOI BIIACHOCTI TOIIO.

CyuacHui eTam pO3BUTKY NMPaBOBOTO PETYIIOBAHHS TPYIOBHUX Bif-
HOCHH, III0 XapaKTePU3YETHCSI TIEBHUM YCKIIQJIHEHHSIM BiIMIOBIHOT PaBo-
BOI periaMeHTalii, CTaBUTh 3aBAaHHs JOCIHIIPKCHHS MIXKTaTy3eBUX CHC-
TEMHHX 3B’s13KiB TPYJOBOTO TIpaBa. Take J0CIiIKEeHHS 103BOIUTD, 3 OHO-
ro 00Ky, pO3B’s3aTH PSAI HAYKOBHUX 1 MPUKIATHUX TPOOJIEM ONTUMI3AIlil
3B’S3KIB rajry3i TPyJOBOTO MpaBa i3 CyMIKHUMH Tally3siMH, a 3 APYTOro —
YCYHYTH MOJKJIMBI KOJIi3ii IpU MapajelbHOMY IIPaBOBOMY PETYJIIOBAaHHI.
Lle 1o3BOMUTH 3a0€3MEUNTH ONTHMaJbHE, e()eKTUBHE BUKOPUCTAHHS B
TPYZOBOMY TIpaBi MOHATH 1 3aCO01B NPABOBOTO PETYJIIOBAHHS IHIIUX CY-
MDKHHUX TaJy3ed TpaBa, He MOPYIIyIOUH MIJIICHOCTI 1 COMialbHOTO TPH-
3HAUEHHA rajy3i. AJKe rajay3b TPyAOBOIO MpaBa, sK 1 Oyab-sKa iHma ra-
JTy3b TIPaBa, HE3BAKAIOYX Ha i1 CAMOCTIHHICTH 1 aBTOHOMHICTH (DYHKITiO-
HYBaHHS, HE MOXE PO3IIIAJATUCS 130JIbOBAHO, OCKUIBKU 1I€ CYIEPEUUTh
CHCTEMHOMY XapaKTepoBi mpas’.

2.2. IIpaBoBuI1 ayTOII0E31C
sIK METOA0AOTiIHII (PaKTOP
¢opMyBaHHSsI 3aXIICTY IIpaB
IpalliBHNUKIB

BinmoBigHo 110 1€l Teopii ayTOMOSTUYHUME CUCTEMaMHU € TaKi, 10
MaloTh 3JIaTHICTh IO CAMOBIATBOPEHHS CBOTX OCHOBHUX KOMIIOHCHTIB,
3a0e3MeUYeHHs 1X 3B’ 13aHOCTI, BIOPSAKOBAHOCTI, MiZITPUMYIOUH THM CAMUM

! Bumnosenbka C. CHUCTEMHUIA MiAXia Y JOCIHIDKEHHI METOMOJIOTIYHUX IPobIIeM
3arajbHOI TEOpii TPYAOBOTO [IPaBa: MXKTAly3eBHI aCIEKT. AKmyaibHi npobiemu depoica-
6u i npasa. 2010. Bum. 52. C. 35.
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BJIACHY 1IEHTHUYHICTh, HE BUKJIIOYAIOYH ITPH [IHOMY 3MiHH BCEPEIMHI CHC-
Temu',

PiBeHb 1 METOMOITOTSI, BIITOBITHO 1O SKUX ITPOBOASTHCS TOCITI IKEH-
Hsl IPOOIEMHHX MUTaHb PaBoBoi chepu Ykpainu (y TOMy YHUCHi i B ramy-
31 mparri), Ha CHOTOJIHI HE MOXKYTh BCeOIUHO 3a0e3MeYuTH HEOOXiaHYy
KOHKPETHICTh TEOPETHKO-TIPABOBUX MIipPKYBaHb 1 MiJXOJIB PO MPaBo
B3araji i y B3aEMOBIIHOCHHAX MiX IpaIiBHAKOM 1 poboTomaBmeM. Ciif
3a3HAYUTH, 110 B OKPEMHUX HamNpsMax CydyacHI HayKOBi HalpallOBaHHS
CTOCOBHO 3HaHb I110JI0 IOPUCHPYIEHIIIT BUXOASATH HA HOBI PiBHI OCSTHEHHS
1 pO3yMiHHS IIpaBa Ta Jep>KaBy, poIi JTIOAMHHU Ta BU3HAYCHHIO 11 TPYIOBHX
Ta comianbHUX mpaB. HaykoBi MOpoOKH CTOCOBHO TaKTHUKH i CTparerii
MIPaBOBOT'O PO3BUTKY CBIYATH MPO MMOCHIICHHS y CyYaCHOMY TIpaBi came
IIIHHICHOI CKJIaJ0BO1, 1110 Ja€ MACTaBU JOCIIIHHKAM BU3HAYAaTH HOTO SIK
HOPMAaTHBHO-IIIHHICHY CUCTEMY.

Bonnouac HeoOXiqHO MiKPECIUTH, IO BUKOPUCTAHHS CHCTEMHOTO
MiXOAY JI0 aHali3y MmapaMeTpiB MPaBOBOTO MOPSAKY BUMarae 4iTkoi BU-
3HAUEHOCTI B KOHTEKCT1 CIiBBiIHOLIEHHS MOHATH «CHCTEMa, KIIOPSIOK»
Ta «BIOPSIKOBaHICTE». JlifiCHO, HE3BaXKAIOUM Ha yAaBaHY CXOXKICTh Ta
HaBiTh CHHOHIMIYHICTh, HEMOJKJIMBO CKa3aTH, 10 CUCTEMA 3aBXK/IH € Jies-
KHUM TIOPSIIKOM, a BIIOPSAKOBAHICTh 3aBX M Tepeaoadae mopsamok. Came
TOMY MpaBOBa CHCTEMa Ta MPAaBOBHI MOPSIOK € PI3HUMH 32 CBOIMH Xa-
paKTepUCTUKAMU SBHINAMH, X04a i mepeOyBaroTh B OHIN IJIOMINHI, aJie
3aBXK/IH ICHYIOTb SIK CAMOCTIilHI PaBoBi (heHOMEHH?.

Teopist ayronoesucy Oyna TpanchopmoBana y 80-x pp. XX CT. B co-
uianeHi Hayku H. Jlymanowm, I1. M. Xeitnowm, I. Toitorepom, X. Jlagpopom,
y TOMY YHMCII 1 B TpaBoBY. BapTo 3a3Ha4mTH, 0 CTYMiHB HAYKOBOTO PO3-
poOiieHHs ipoOIeM 3acTOCYBaHHS TeOpii ayTOMmoe3ucy pyu BUBYCHHI CO-
LiaJILHUX CUCTEM Ta [TPaBa Ha TePEHAX HAYKOBUX JIOCIII/PKEHB Ta PO3PO0OK

! Tus.: Mima 1. B. Inest ayTomnoe3ucy y A0OCIIKEHHI XPUCTUSHCHKO-IIPABOBHUX TpPa-
JIVIIIH IPaBOBOI cUCTeMU YKpaiHu. [IpiopumemHni HanpamKu po3eumy npagoeoi cucmemu
Vkpainu : marepianu 111 Mixnap. Hayk.-nipakT. koH®. (M. JIbBiB, 67 nucrom. 2015 p.).
XepcoHn : Bun. aim. «[enbBetrkay, 2015. C. 7.

2 Tus.: Apabamxu H. B. CouieTaibHICTh Ta ayTOMOE3UC HPABOBOIO MOPSI/IKY: METO-
JIOJIOT14HI acTieKTH. Akmyanvhi npobaemu depocasu i npasa. 2012. Bum. 65. C. 212.
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€ HeIOCTaTHIM. AyTOIMOCTHYHUHN MiIXiJ TITBKH B YMOBaX ChOTOICHHS
MOYMHAE HAOMPATH TIEBHOT MOMYJIIPHOCTI CTOCOBHO KOHIIEMIIIi CaMOBiI-
TBOPEHHS COIIAIbHUX CUCTEM', KOHIICMIIIT MPaBOBOTO ayTOMOE3UCY?, KO-
MYHIKaTHBHOI OCHOBH".

TeopeTHuHi 3HaHHS B TaTy3i paBa pi3HOMAaHITHI, i BOHU IIpe/ICTaBIe-
Hi PI3HUMH KOHIICTIISIMH ¥ TEOPETHYHUMU HAIPALFOBAHHIMU, SIKi Bij[OU-
BAaIOTh Pi3HI MOMISAN IIOAO PO3YMIHHS caMoro mpasa. Ha Ham morsiz,
MpaBo MOXe OyTH 3pO3yMIJTMM TiJbKH HA MiACTaBi MOXiJHUX Bifl HHOTO
cnenuivyHUX OTepariii Ta TeBHUX O3HaK. [[iArpyHTAM 110710 pO3yMiHHA
i 3MICTOBHOTO MOSICHEHHSI BHYTPIIIHBOCHCTEMHOI'0, & caMe MPaBOBOTO
OaueHHs1 pealibHO1 AIMCHOCTI, € MPaBOBUI ayTOMOE3HC, 13 TO3ULIN SKOTO
npaBo € (QYHKI[IOHATHHO-HE3aIeKHOK CHCTEMOIO, IO BiHOBIIOETHCS
y BIIacHUX crienupigauX onepailisx. OHTOJIOrS MTpaBa B IIbOMY CEHCI BiJI-
OMBAaETHCS B TIOHATTI CAMOBIIHOBJICHHSI, I1i]] YUM HEOOX1JTHO PO3yMITH pe-
MPOAYKLIIO NPaBOBHUX CTPYKTYP Ta 3B’s13KiB. OTKe, ayTOMOE3HC — Lie Biac-
HE BiJTHOBJICHHSI TICBHUX CHCTEM, 3a SKOTO HE MOTPEOYEThCSI 30BHIIIHE
BTpy4aHHS. [3 3a3HaueHNX TIO3UIIiH ITPABO PO3YMIETHCS SIK ILTICHA CHCTEMA,
sIka CAMOCTIWHO BiTHOBIIOETHCS, TOOTO caMOCTiiHa nudepeHIiioBaHa co-
LiaJbHA CUCTEMA, JDKEPEJIO BJIACHOTO BiTHOBJICHHS, K€ 3HAXOIUTh CBIi
BUSIB Yy crieu(ivHMX B3a€EMHHX TpaBax Ta 000B’s3Kax, IO € MiATPYHTIM
(hopMyBaHHS ITPABOBOTO IO («CHIIOBOTO TTOJISH MTPaBa). Y Cy4acHUX yMO-
BaX BOXKJIMBO 3BEPHYTHUCS JIO MPOOJIEeMU BUJILICHHS TaKUX PUC TIPABOBOTO
TIOPSIIKY, SIKi HE IPOCTO XapaKTePHU3YIOTh HOTO SIK SIBUIIE (TOOTO BUCTYNAIOTh
MEBHUMH BJIACTUBOCTSIMH), 8 BU3HAYAIOTh 3MICTOBY HallOBHEHICTh, BUpaKa-
I0Tb JIOTIKY PO3BUTKY Ta crieu(iky aii. OnHak nmpoOiema nossirae y BU3Ha-
YEeHHI METOIONIOTTYHMX MEX Ta MPUHIIUITIB TAKOTO aHai3y.*

! Tus.: Bex B. II. AyTtomoe3uc coriaibHUX CHCTEM : MOHOTpadis / 3a HayK. pej.
B. II. bexa ; M-Bo ocBitu i Hayku ; Haii. mea. yu-T im. M. I1. [Iparomanosa. Kuis : Bua-so
im. M. I1. Iparomanosa, 2010. 746 c.

2 JTus.: Cunsixos 1. K. Konrenust mpaBoBoro aytonoesuca. Teoperrueckoe 000CHO-
Banue : MoHorpadus. Mocksa : KOHUTU-JJTAHA : 3akon u npaso, 2014. 175 c.

3 JTu.: TTomnsikoB A. B. O61uast Teopust mpasa: mpoOieMbl HHTEPIIPETAIUH B KOHTEKCTE
KOMMYHHUKaTUBHOTO noaxoza : Kype nekiuid. Cankr-IlerepOypr : Uzn. nom C.-IletepO.
roc. yH-Ta, 2004. 864 c.

4 JTus.: Apabapku H. B. ComieTalibHICTh Ta ayTOIIOE3HUC IPABOBOTO MOPSIKY: METO-
JIOJIOTi4HI acNIeKTH. AkmyanvHi npoonemu oepacasu i npasa. 2012. Bum. 65. C. 211-218.

147



Posnin 2. 3mMiHKM mapagurMu METOROIIOTIT 3aXUCTY IpaB MPALIIBHUKIB y Cy4aCHUX YMOBAX...

3 ypaxyBaHHSM B3a€MOIIOB’SI3aHOCTI MTPABOBUX SABUII 1 IXHBOT ITiJTiC-
HOCTI CJII/T TOCTIIUTH MATAHHS 0[O0 aIKBATHOTO PO3YMIHHS CKJIaIHUX
00’exTiB mizHaHHs. CI1iji 3BEpHYTH yBary, o nNpodlieMaTruKa 3aXUcTy MpaB
MPaliBHUKIB B YMOBaX €BPOINEHCHKOI IHTEerpallii Mae CHCTEMHHUIA XapakTep
1 OXOILTFOE MIMPOKE KOJIO BiTHOCUH (BU3HAUEHHS 1 3aKPITUICHHS BiAMOBI-
HUX TpaB NpPaIiBHUKIB, peaiizallis 3a3Ha4€HUX IMPaB, JEMOKpPaTH3aIlis
BUPOOHMYNX BiTHOCHH).

Hapasi B mboMy 0COOIHBY pOJIb Biflirpae CUCTEMHA TEOPis SK Ha-
MpsIMy Cy4acHOTO TEOPETUYHOTO 3HAHHS, Y TOMY YHCIIi 1 IPU pO3yMiH-
Hi IpaBa B LIJOMY 1 OKpeMuX Horo ckinanoBux. DyHaaMeHTanbHIMH B
1bOMY acrtiekTi € Teopetndni 3100yt JI. K. CinskoBa', skuii 1ocmiinB
i mpoaHami3yBaB mpaini i teopernuHi 3100yTku O. O. bormaHoga,
1. B. biay6epra, E. I'. IOxina, B. M. CagoBchKoro, ¢ CHCTEMHOMY
MIX0y HAYKOBHUX MOCHIIKCHb BIABOIMIIACS TIEBHA METOMOJOTIUHA
pouib. Sk crenudiyHa GyHKI[IOHATBHA CUCTEMA, KA JI0O3BOJISE BIIACHI
MeBHI omnepallii, mpaBo BiAPI3HIETHCS Bijl IHIIUX COLIaIbHO AU(EPEH-
LiOBaHMX COLIAJILHUX CUCTEM i cucTeM cBigoMocTi. Uepes cnenudiu-
HICTh CBOIX OIlepamuiil 3a 1OIIOMOIO0 NpaBa BCTAHOBIIOETHCS KOJIO
BIZIHOCHH, 5IKi 10 HbOT'O HaJIeXkaTh, a TAKOK BU3HAYAETHCS 1110 10 HbO-
ro HE HAJICKUTh. YPaxoBYIOUH, II[0 B CYYaCHUX YMOBaX 301JIbITY€EThCS
KOJIO BITHOCHH, SIKi pEryIOIOTHCS TPYJOBUM MPaBoM, TOOTO cdepa aii
i€l ramy3i HOCTIHHO PO3MIHUPIOETHCS, TO ISl CHCTEMHOTO PO3YMiHHSA
TEOPETUYHUX 3acajl i IPUHHATTS IPO30POTo i 3p03yMiJIOro 3aKOHOAAB-
CTBa MOXe 3I1HCHIOBATHCS 3 ypaXyBaHHIM METOJNOJOTIUHIX 3acaj
[IPaBOBOTO ayTOIIOE3UCY.

Teopii ayTonoe3uca Ma€e MEPCHICKTUBHY MK IUCIMILIIHAPHY METOI0-
Jioriro. L1 miixou 3HaX0IATh CBOE 3aCTOCYBAHHS B KOHIICTII[ISIX TPAHCIIEP-
COHAJIBHOT IICUXOJIOT11, TOCIiIKEHH] COLialbHUX MPOLIECIB, TEOPIi ITY4-
HOTO iHTEINIEKTY, PO3BUTKY HOBHUX iH(OpPMAIIIITHAX TEXHOIIOTIH. AyToroe-
TUYHA TEOPisl BXOIUTH Y OUTBIN 3arallbHy JTOCHITHUIIBKY ITPOrpamMy, TaKy
SIK KOTHITUBHA HayKa, sSKa 3MIHCHIOE MUKIUCIUILTIHAPHUN CHHTE3 JOCITi-
JOKeHb y cepl HEHPOIIHIBICTUKH, MITYYHOTO 1HTEJICKTY, KOTHITUBHOT

! CunsixoB /1. K. Konnenuus rmpaBoBoro ayrornoesuca. Teopetnaeckoe 000CHOBaHHUE :
moHorpagis. Mocksa : KOHUTU-JIAHA : 3axon u mpaso, 2014. 175 c.
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IICUXO0JIOrii, HelpoOiosorii 1 emicremosiorii'. Takui miaxig Moxe OyTH
3acaio0l0 SIK TEOPETUYHUX, TaK 1 MPaKTUYHUX MiAXOJIB y TPAaBOBOMY pe-
T'YIIIOBaHHI B TPOIIECi MPOBEIEHHS KOHKYPCY Ha Ti UM 1HII MOCAIH, IPU
3aTBEP/HKCHHI KBaTI(PIKAIIOHHUX BUMOT IIIOJI0 3aliMaHOi Tocau, po3-
POOKH BiIOBITHUX METOJOJOTIYHUX OCHOB TOPSIKY TIPOBEACHHS KOH-
KypcCy, TpoBeIeHHS KBaji(ikamiifHoro oriHOBaHHS Tomo. Hampukiran,
MIPU TIPOBEACHHI KOHKYPCY B CY/IOBiil cUCTEMI MepeBipsoThes mpodeciii-
Hi HABUYKH Ta BMIHHS, TPOBOUTHCS TECTYBAaHHS OCOOMCTHX MOPATHHO-
MCUXOJIOTTYHUX SIKOCTEH Ta 3arajibHUX 3M10HOCTEH, 3a pe3ysibTaTaMu
SIKOTO CKJIAZIA€THCSl BUCHOBOK 1 BU3HAYAIOTHCS PIBHIB TIOKa3HHUKIB KPUTE-
piiB 0cOOMCTOT KOMIETEHITi1, COIiaTbHOI KOMIICTCHTHOCTI, TpodeciitHol
eTHKH 1 JoOpouecHOCTi. BuHnkae nmpobnema cTanocTi, caMOBUPOOHHIITBA,
CaMOBITHOBJICHHSI, BWKHBAHHS TI€BHOI CHCTEMH. Y TEOPETHYHOMY BH-
Mipi poOIATECS cIpOoOH OOIPYHTYBATH MOJOKEHHS, 10 HE MAa€ Pi3HMILI
MIDX TPYJIOBHMH BiJTHOCUHAMH 1 TUBITHHO-TIPABOBUMH, 1[0 HIOUTO TPyIO-
BE€ TIPABO — I1€ PyAUMEHT COIiaTICTHYHOI cucTeMHu Tomo. Ha mpakrtuiti e
MIPU3BOUTH JI0 IOPYIICHHS] HU3KH TPYIOBUX 1 COIIaIbHUX IMPAB.

Cri 3a3HaYNTH, IO OY/Ih-sTKa CUCTEMA ITOCTIHO 3MIHIOETHCS, aJie TIPH
LIBOMY 3aIUIIAETHCA CO000. Y 3B 513Ky 3 UM BUHUKAE MUTAHHS 100
BH3HAYECHHS MEXaHI3MiB i TPUMaHHS I[IJIICHOCTI CHCTEMH. 30epeKeHHS
JIOTIYHOT €JHOCTI Ta 3MICTOBHOI I[IJTICHOCTI, B TOH Jac K caMi KOMIIOHEH-
TH Y1 CKJIAJIOB1 MOCTIMHO 200 MEePiOIUYHO PO3MAIAIOTHCS TA BAHUKAIOTD,
CTBOPIOIOTHCA 1 3HUIIYIOTHCS, BUPOOIISIIOTHCS, CIIOKUBAIOTHCS Ta BUKO-
PHUCTOBYIOTKCSI, 1 Ma€ Ha3By CAMOBHPOOHUIITBO, CAMOBIAHOBIICHHS, TOOTO
ayTOTOE3HC.

AyTOTIO€3H1C SIK YMOBa CTIKOCT1 1 BHYKMBAHHS MEBHOI CHCTEMH BU-
HHKA€E TUILKU TOJ1, KOJIM CUCTEMA MA€ MIEBHI 3HAHHS, SIK1 TOCTIMHO HAIIOB-
HIOIOTKCSI TUM UM 1HIITHM 3MicToM. [1pu ibomy 11e 3HaHHS PO cede, CBOIO
cnenudiky W yHIKaIbHICTh, IPO CBOI CUCTEMHI MOTPEOU. YHIKAJIBbHICTh
i crreninbika HOPM TPYIOBOTO IIpaBa caMe i TIOJSTaE B TOMY, 1110 32 JIOTI0-
MOTO0 HOPM I1i€1 rajry3i 371CHIOEThCS peatizallis YHIKaJIbHOT 3[aTHOCTI
JI0 TIpaIli JIOMUHM, SIKY He MOYKHA BiJIOKPEMHTH BiJ 0COOMUCTOCTI, 3a J0-

! Kosasesa JI. M., Bornanosa C. FO., Cemenona T. Y. Cii0BO B IPENIOKEHUH © KOJL.
MoHorp. / ox pex. JI. M. Kosanesoii (otB. pen.), C. YO. bornanosoii, T. 1. CemeHOBO.
Wpkytck : UTJ1Y, 2010. 281 c.
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ITOMOTOI0 YOTO YTBOPIOIOTHCS MaTepiallk 1 JyXOBHI IIIHHOCTI, 3pOCTae
MarepiaipHe Oaronomyyys, 3a0e3MneyyeThes caM MPaIiBHUK 1 WIEHH HoTo
cim’1 Tommo. Kpim Toro, 3HaHHS PO 30BHIIIIHE CEPEIOBHIIIE, IO JTAE MOXK-
JIUBICTH PO3ITI3HABATH ¥ MI3HABATH 1€ CEPEIOBHIIE. 3a JIOTTIOMOTOI0 CBOET
opranizauii Oynp-sika cucteMa BU3Haudae cepy ycix B3aeMoIiil, y siki BoHa
MOJKE BCTyTaTh 0e3 BTpaTH BIACHOI 1IEHTUIHOCTI.

CorriasibHa CUCTEMa BCTAHOBJIFOETHCS TOI1, KOJIU 3/IIHCHIOIOTHCS ayTO-
MMOETUYHI KOMYHIKAIIil, sIKi BiZIOKPEMITFOFOTHCS Bifl 30BHIIITHBOTO CEPEOBH-
11a yepe3 0OMeXeHHs BiIOBIAHNX KoMyHikamiid. A. M. CTpoM peTesbHO
IpoaHasi3yBaBLIM HaykoBe HagOauns H. Jlymana, o0rpyHTOBaHO 10X0OAUTD
BHCHOBKY, III0 CHCTEMa IpaBa — I1€ BiITBOPEHHS 3aKOHHIX KOMYHIKaTHB-
HUX aKTiB, SIKi MAIOTh 3aKOHHI HACNiAKH. KOXXHMI 3aKOHHMI aKT pO3BUBAE
1 Momudikye cuctemy. 3a3BU4aii CHCTEMa MTpaBa € HOPMATHBHO 3aMKHe-
HOI0. YCi 3MiHM BU3HAYAIOTHCSI CAMOIO CUCTEMOIO' .

A. M. CTpom HmilIIIoB BUCHOBKY, IIIO CYCITUTECTBO MOYKHA BU3HAUNUTH
SIK CHCTEMY TUTBKH B paMKax NeBHOI (POPMH «CHCTEMa — OTOUYFOUHH CBIT.
CucremMa CyCHiJIbCTBa BUCTYIAE OJHOYACHO 1HIIOI CTOPOHOIO OTOUYIO-
YOTO CBITY, a OTXKE, OTOUYIOUHUH CBIT € KOPJOHOM (MEXEI0) CyCITITbCTBA.
[To3a Takol0 BU3HAYCHHSI HE CTAHOBUTH Oy[b-AKOi cucTeMu. Sk mpenmer
HAayKOBOTO TOIITYKY CYCIIJILCTBO JOCIIKYEThCS Ha TPHOX PIiBHSAX, & cCame:
B paMKax 3arajbHOi Teopii cUCTeM, a B Hilf 3arajibHOT Teopii ayTonoeTHy-
HUX CHCTEM; TeOpii COLiaJIbHUX CHCTEM; T€OPil CUCTEMHU CYCHIIbCTBA SIK
0COOMBOTO BUTMIAJIKY COIIATEHUAX CUCTEM. 10 IHTETPYIOUOTO BUSHAYCHHS
TEPMiHa «CHCTEMay, SIKa PO3IIISAAETHCS K IUTICHICT, 110 IIEBHOKO MipOI0
BiJIMEKOBaHa BiJl 30BHIITHHOTO CEPEIOBUINA i Ma€ BHYTPIIIHIO CTPYKTYPY,
JIOJIA€THCS TIOHATTS «CaMOBIJIHOBJICHHS TOOTO «ayTonoe3uc». bes pos-
IJIS1/Ty TIEPIIOTO PiBHS JOCIIKEHHS CYCIUIBCTBA HEMOXKIIUBO PO3TIyMa-
YUTH CyTHICTH ayTOMOE3HUCY, 0€3 IPyroro HEMOKJIMBO 3PO3YMITH CIICIH-
¢iky comianbHOro, a 0€3 OCTaHHBOI'O CUCTEMHO CHPUIHATH 1 3p0O3yMiTH
CrierdiKy CyCIiIbCTBA. AYTOTIOE3HC € aHTOJIOTITHOIO OCHOBOIO CHCTEMH,
i1 3MaTHICTIO BCTAHOBJIIOBATH Ta 3MIHIOBATH CBOI CKJIAJIOBI TIOCEPETHH-
LITBOM PEJISIIHHUX TPOIICCIB.

' Ctpom A. B. Konuernuust obuiecTa 1 HoauTHIECKON cucrembl Hukiaca Jlymana.
Jluunocmu-cnoso-coyuym : marepuansl VII mexaynap. Hayd.-npakt. Konpepenunn,
11-12 anp. 2007 . Munck : [lapkyc muttoc, 2007. C. 239-243.
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Ha npyroMmy piBHI BHOKPEMITIOETECS KPUTEPIH BiTHECEHHS ayTOITOE-
TUYIHUX CHCTEM Y COIliaTbHUMH, ¢ BUCTYIIa€ KOMYHIKAIIiS SIK €TMHA BU3HA-
YalibHa collialibHa oriepallis i €inHa CyCIiJibHa CTPYKTYPOYTBOPIOBaIbHA
onuauLA. [Ipy nboMy KOMYHIKallis HE € MPOCTUM MPOILECOM Mepeaadi
indopmarii Bin mkepena perumienty. I cTpykTypa yTBOpIOE TpH €eMeH-
TH: TIOBiIoMIIeHHS iHpopMarii i po3yminHsa. KomyHiKaiis 31iHCHIOETHCS
TaM, JI¢ iCHy€ pi3HHIS (PO3MEKYBAaHHS) — 3 TTOBITOMJICHHS BUIUTUBAE 1H-
dhopmartis. YCBiJOMIICHHS IIOTO PO3MEKYBaHHS (OJHOYACHOI €IHOCTI
1 OCJIITOBHOCTI) TIOBIJIOMJICHHS Ta iH(OpMAIlii CTAaHOBUTH COOOI0 PO3Y-
MmiHHs. ColiaiibHa cucTeMa — 11e BiITBOPSHHS KOMYHIKaIlil, ika BCTAHOB-
JIIOETHCS 3aBXKIU TaM, A€ 3A1HCHIOIOTHCS Ay TOMIOETUYHI BiTHOCHHH KOMY-
HiKarlii, 0 BUOKPEMITIOIOTHCS 13 30BHINTHBOTO CEpeoBHUIIa 4epe3 00-
MEKEHHS BiIITOBITHUX KOMYHIKAITiii.

Taxkwuit miaxij € METOI0JIOTIYHO OCHOBOKO JJIsl PO3POOKH CUTEMHOTI'O
MiAX0My B TpOLIECi BU3HAYESHHSI YMOB Tpalli, pO3IVIsAy TPYIOBHX CIIOPiB
(xoH(]ITIKTIB), CHPUSHHIO HAITPALIOBAHHIO B3AEMOIIOB’ SI3aHUX PUHLIUIIIB
Meiamii Ta BceOiuHOMY 11 3aIpOBaKSHHIO PUHIIHMITY COI[iaTbHOI CIIpa-
BEJUTMBOCTI MO0 TPYAOBHUX MPABOBIIHOCHH, TiBUIICHHIO PiBHS 3aXH-
IIEHOCTI 1 MPaBOBOTO 3aXHCTY MPAIliBHUKIB, YPaXyBaHHIO OOTPYHTOBAHUX
i EKOHOMIYHOBUBAXCHUX 1HTEPECIB BIAMOBITHUX CY0’ €KTIB TOIIIO.

L{inicHICTh € OCHOBHUM IOHSITTSM TE€OPIil ayTOIOE3UCY, SIKa, HA HAIITY
OYMKY, Ma€ CTaTu MAIPyHTSIM Koaudikalii TpyIOBOro 3aKOHOJABCTBA,
3aXHUCTY TPYOBHX IIPaB MpamiBHUKIB. CTPYKTYpyY HUIICHOCTI CTBOPIOIOTh
peasbHI BITHOCWHU (IMHAMIYHI Ta CTATUCTHYHI) SIK 3B’ SI30K MiX ii (i-
3UYHUMH KOMIOHEHTaMH. TakuM YUHOM, CTPYKTypa CHCTEMH SIBIISIE
co0o10 (izuuHe BTiJeHH 11 opranizamii. Takuii miaxix 1a€ MOXKIUBICTh
BHOKPEMHTH B IIPABOBOMY PETYIIOBAHHI Mpalli KOHKPETHI MPaBOBiIHO-
CHHH, fKi peaJbHO iCHYIOTH 1 AKi TpeOa Bperymosaru. Hampuxian, nu-
TaHHS OPEHIU poO0YO0i CHIH, ayTcTadiHTy, ayTCOPCUHTY, SIKi (haKTHIHO
ICHYIOTH, TIPH NMPAKTHIHOMY 3aCTOCOBAaHHI BUKOPHUCTOBYIOTHCS Pi3HI
MiAX0AH (K1 YaCTO MPUBOIATH 10 MOPYIICHHS (yHIAMEHTAIbHUX TPY-
JIOBHX 1 COI[IaIbHUX MPAaB MPaI[iBHUKIB), a B IPABOBOMY I10JIi iCHY€E TIPO-
rajinHa, 1o, 6e3yMOBHO, HE MOX€E CIPHUATH IiABUILCHHIO 3aXUCTY IPaB
MpaliBHUKIB.
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Bunnkae morpeba Ha 3aKOHOAABUOMY PiBHI BU3HAYHUTH ITOHSATTS ayT-
cadiHry SIK pi3HOBU/Yy BUBEACHHS NIEPCOHAITY 3a IITAT I APHUEMCTBA-3a-
MOBHHKa i opopMIIeHHS HOTO Yy IITaT KOMIaHii-poBaiepa. [nes ayrcra-
(biHTY IIepcoHaTy MOJISATae B TOMY, 110 CHIBPOOITHUKH, (POpMaIbHO IMpa-
LEBJIAIITOBAH] B KOMIaHii-IpoBaliAepH, aje BOAHOYAC BUKOHYBAIU CBOI
000B’SI3KM Ha TOTIEPEIHHOMY MicCIli poOOTH. AyTcTaiHT y CBOIO Uepry,
e oprasizaliiiHo-npaBoBa ¢opma MpaleBIalITyBaHHs IpalliBHUKA, 32
SIKO1 TIEpCOHAT HaMAa€eThCS OIHIEIO OpraHi3allieto, ane (HaKTHIHO HaJla-
€THCS «B THMYACOBE KOPUCTYBaHHs 1HIIH komna#ii. lle miaxoauts mis
Oy/1b-SIKOTO BH/TY FOCIIOIAPCHKOT JisUTbHOCTI, [TOYMHAIOUH Bl BAPOOHHIITBA
1 3aKiIHYYFOYH TOPTIBIIEIO.

HeoOxiTHO HAroJ0CUTH, 110 OpraHi3allis CHCTEMHU HE 3aJICKUTh Bijl
BJIACTUBOCTEH ii KOMITOHEHTIB, a OT)Ke, ISl OpTraHi3allis MoXe OyTH 31ii-
CHEHa PI3HUMH CIO0Cc00aMu, TOOTO 3a JIOTIOMOTOI0 Pi3HUX KOMITOHEHTIB.
AyTOrmoe3uc BICTYIIa€ MaTepPHOM OpraHi3ailii, 3araTbHUM IS BCIX CHCTEM
HE3aJIe)KHO BiJI MPUPOIU CAMHX IIMX KOMIIOHEHTIB. A OT)KE, MOXKe 3aCTO-
coByBarucs i 10 npasa. Hanpukian, 3a 101MoMOror0 KOJIeKTUBHO-IOTOBIp-
HOTO PEryIItOBaHHS Ha PI3HUX MIAMPHUEMCTBAX MOXKYTh BCTAHOBITIOBATUCS
BIIMiHHI JJOJIATKOBI MUJIBI'Y Ta BUILIATH, y4acTh Y JTOJATKOBOMY MEIIUYHO-
My CTpaxyBaHHI, Y9acTh y CUCTEMI HEJEP)KaBHOTO MEHCiifHOTO 3a0e3re-
YEHHS TOIIIO.

AyTOIIOETHYHA CHCTEMa BU3HAYAETHCS K MEPEKa MPOIeciB BUPOO-
HUIITBa KOMITOHEHTIB, IO CTBOPIOIOTH CaMy ITI0 MEPEeXKY, Pe3yabTaToM
¢dyHKIiOHYBaHHS sIKOi € 11 opranizamis. CiiJi BHOKPEMHUTH 3IaTHICTb A0
CaMOBHPOOHHIITBA 1 CTAJIOTO PO3BUTKY Y CBOEMY CEPEIOBHIIT MPOKUBAH-
Hsl SIK HAHOUTBII XapaKTepHi BIACTUBOCTI JKUBHUX CUCTEM. be3ayMOBHO, 1110
TaKi METOJI0JIOTTYHI OCHOBU CIPUSATUMYTh PO3BUTKY COI[IAJIbHOTO JIIaJIOTy
1 COLlIaIbHOTO MTAPTHEPCTBA, IEMOKPATH3allii BAPOOHUYOTO ITPOIIECY TOIIIO.

BinmoBigHO 10 IFOTO BUALISETHCS MPUHITUT OTIEpaIliOHATIFHOI 3aM-
KHYTOCTI SIK OZIVH 13 OCHOBHUX TIPUHIINTIIB ayTornoesucy. 1 ornepartionans-
HOIO 3aMKHYTICTIO HE PO3YMIEThCS 3aKPUTICTh, OCKUTBKH HIECTHCS PO aBTO-
HOMHICTb 0COOIMBOTO POILY, L0 JOITYCKAa€e OMHOYACHO SIK B3AEMOJIIIO CHCTEMU
13 30BHIIITHIM CBITOM, TaK i O€31IepepBHII caMOPO3BUTOK. ToOTO, HE3BaKAT0-
Y1 Ha Te, 110 PaBo Oe3NepepBHO KOHTAKTYE 3 IHIIMMHU CUCTEMaMH (IIOJIITHY-
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HUMH, COIiaJIbHIMH ), BOHO 3aJIMIINAETHCS JOCUTH CTIKUM IIIOJTO 1X BILIMBIB.
[cHyIOTH Baskedi, IO 3MYILIYIOTh CUCTEMY 3aJIMIIATHCS 3aMKHYTOO, TOOTO
MiITPUMYBATH BiTHOCHY HE3MiHHICTb 1 BiITTBOPIOBATH caMy cele.

CamoBiITBOpIOBaJIbHA MIPABOBA CHCTEMa MA€ XapaKTep aBTOHOMHOT,
TOOTO Takoi, IKa Ma€ BIACTUBICTh MIATPUMYBATH CaMOOpraHi3alilo Ta
KOHTPOJTIOBAaTH BHYTPIITHEOCHCTEMHI 3MiHM Ha OCHOBI y3araJgbHEHOTO
BTIJICHHS MTOJIIETHIYHOT MPAaBOBOI TPaHIIii (3BUYA€BOTO TpaBa, XPUCTUSH-
CHKO-TIPAaBOBUX TPAAMIIIN), IO € ICTOPUYHUM HaaOaHHSIM Ta chopmyBa-
Jacsi 32 KOHKPETHO-ICTOPUYHUX YMOB 11 CTAHOBJICHHS i PO3BUTKY .

[IpaBoBa cucTema iCTOTHO BiJIpi3HAETHCS HE JIUIIIE BiJl HEOPTaHIYHUX,
a i pemty opranigHux. OCHOBHOIO OCOOJUBICTIO MPABOBOI CUCTEMH €
(hopMyBaHHs i1 €IEMEHTapHOTO CKJIaly 3aCO00M COIIaIbHO-MOMITHYHUX
YMHHHKIB, 3B A3KH MIX SKHUMH (OPMYIOTHCS Ha ITiJICTaBl MPaBOBUX BiJl-
HOCHH 1 B3a€MOJIiT OKpeMHux ejeMeHTiB. OCOOIUBICTIO MPABOBOT CHCTEMU
3aKOHOMIPHO BBaYKAE€ThCSI MOJBIMHA JIETEPMiHAIIIS TIPOIECY IiJeTOKIIa-
JAHHS: IPABO € CAMOJICTEPMIHOBAHHM 1 BOJHOYAC BOHO JETEPMIHYETHCS
30BHIILIHIM CEPEAOBHUILEM.

Baxi11BOI0 XapaKTEpHOIO 03HAKOIO IIPABOBOI CUCTEM € BUCOKHUH PIBEHb
ckinagHocTi. Lle mosicHIoeThes THM, 110 6a30BUM €JIEeMEHTOM KOXKHOT Ipa-
BOBOI CHCTEMU € JIFOIMHA, 5IKa, 3 OIVISY Ha CBOIO Cy0’€KTUBHICTD, XapaK-
TEPU3YETHCS HEBUUCPITHUM Jialla30HOM BapiaHTIB moBeninku. Lei mo-
CTynar Mae OyTH MOKJIaJECHUI B OCHOBY BIOCKOHAJECHHS TPYIOBOTO 3a-
KOHOJIaBCTBA, HAMPUKIIAM, MPHU MiA00pPi KampiB, mpu nepekBaidikariii y
pasi 3MiHM TEXHOJIOTTYHUX MPOLECiCiB TpaHchepi TEXHOIOTIH TowIO.

BukopucTanHs napaMeTpU4HO]I iHTepIIpeTanii XapaKTepUCTHK IPaBo-
BOTO MOPSIAKY SIK CHCTEMH BUBOJIUTH HA BUKOPUCTAHHS TAKOTO Pi3HOBHILY
3aranpHOI Teopii cucTeMm, SIK MapaMeTPUIHOI 3arajibHOI TEopil CUcTeM.
[TapameTpuuHa 3arajgpHa TEOPis CUCTEM MA€ NEKUIbKA IPUHLUIIIB:

1) Oymb-sKHit 00’ €KT MOYKHA PO3ITIAATH K CHCTEMY;

2) cucTeMa € Tam, Jie Mk IeBHAUMHU peYaMu, 10 MAlOTh XapakTepHi
03HaKH, BIIOYBAIOTHCS MEBHI Bi[HOCHHU;

! Tus.: Mima I. B. Ines ayromnoe3ucy y J0CHIPKEHHI XPUCTHSIHCHKO-TIPABOBUX Tpa-
TN IPaBOBOI CUCTEMH YKpaiHU. [Ipiopumemni HanpsamKu po3eumKy npagoeoi cucmemu
Vxpainu : marepianu [11 Mixnap. Hayk.-1ipakT. koH®. (M. JIpBiB, 6—7 mmctom. 2015 p.).
Xepcon : Bua. nim. «[enbBerukay, 2015. C. 7.
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3) KO)KHA CHCTeMa Ma€ CBIl «KOHIICTIT» — FOJIOBHY 1J1€10, III0 JT03BOJISIE
cucteMi (DYHKITIOHYBATH K €TUHE ITiIE;

4) cuctema Mae mapaMeTpy — KOHKPETHI XapaKTEPUCTHKH, SKi Bif-
PI3HAIOTH OJIHI CHCTEMH BiJl iHIINX, IEMOHCTPYIOTh BIACTUBOCTI TOTO Y1
IHIIIOrO0 CHCTEMHOTO BiIHOIICHHS'.

Teopist ayTomoe3ucy Aae MOKIUBICTh MOIOTIATH TIOMHIIKOBO MOCTaB-
JIeHy B MPaBOPO3YMiHHI albTepHATUBY MK IPAaBOM K aBTOHOMHOIO
KOHKPETHOIO CHCTEMOIO HOPM Ta MPaBOM SIK COLiaJbHO 00YMOBICHUM
MPOLIECOM MPUUHATTS PillieHb. AHaIi30BaHa TEOPis MPaBOPO3YMiHHSA
PO3yMi€ aBTOHOMIIO ITpaBa B CAaMOBIATBOPEHHI MEpeXi KOMyHiKaLii i ak-
LEHTY€ Ha 11 KOPECTIOHIYI0YOMY 3B 513Ky 3 COLILyMOM SIK BTpYYaHHS 3 iH-
LIIMMH aBTOHOMHUMH MEpekaMH CIiIKyBaHHA. BinmosigHo mo ayromoe-
TUYHOTO ITIXO/Y COIliaibHiI (DEHOMEHH aHATI3YIOThCS Yepe3 KOHIICTIIIil
(hyHKIIOHATHHOT (OpraHi3amiiHoi) 3aMKHYTOCTI, Mi3HABAILHOI BIIKPUTOC-
Ti, CAMOBIJHOCHOCTI (CaMOIIOB’I3aHOCTI) Ta camocrocTepexens’. Ocoo-
JIUBO TaKWH MiAXiJ BaXJIMBUU MPHU 3aCTOCYBaHHI TBOPUOI Ipairi, 1€ €
CKJIaJIOBa 1HTEJIEKTYa bHOI BIACHOCTI B MPOIIECI BUKOHAHHS TPYJOBHX
000B’sI3KiB, TIOKJIAJICHUX Ha MPAlliBHUKA.

CyvacHuil miaxin A0 mpasa, sSIKUi 0a3yeThes Ha TEOPil ayTOMOe3ucCy,
MOJKJIMBO aHaJli3yBaTH SIK HANpsIM iHTEPAKTUBHOTO MPAaBOPO3YyMIHHS B
OZJHOMY 3 CY4acCHHX HOTO MPOSIBiB, IO MICTUTh B COO1 LIMPOKY CYyTHICHY
KOMYHIKaTHBHY CKJIaJIOBY, HU3KYy CUCTEMHHX YSBIICHb [IPO MIPaBO, Taly3b
mpaBa TOIIO. Y MeKax ayTOMOE3MCHOTO IMiAX0Ly MPaBo HE MOXKE 3BOJIH-
THUCS JIUILE JI0 CYKYITHOCTI IEP’KaBHO-IIPABOBUX HOPM, & MA€ PO3MIISAATH-
Csl IK KOMYHIKaTHBHA ITOBEJIHKA, Cy0’ €KTH SKOTO HaJllIIeHI B3aEMOOOYMOB-
JICHUMH TIpaBaMH Ta 000B’sI3KaMHU, TOOTO 3MIHCHUTH TepeXia BiT po3IIIs-
Ny TIpaBa y CTPYKTYPHOMY acleKTi po3risiLy HOro y (pyHKIIOHAIEHOMY
3HAYCHHI, SIK CAMOOPTaHi3y0u0i KOMYHIKaTHBHOI CHCTEMH, SIKa IIParHe 10
PO3BUTKY 1 IOCTIMHO PO3BUBAETHCA.

dopmasibHEe BU3HAUCHHS KOHIIEIIIT 3BOAUTHCS IO TOTO, IO ayTOIoe-
THYHA CHCTEMa IpaBa OpraHi3oBaHa K €IHICTh, MEpeXka MPOLECiB BH-

! Tus.: Hoduac A. ¥O. Cucremunii miaxia 10 aHalizy rHOCEOIOTTIHUX MPOOIeM :
asroped. auc. ... a-pa digoc. Hayk : 09.09.09. Oneca, 1999. C. 15-16.

2 ITus.: Teubner G., Febbrajo A. State, Law, Economyas Autopoietic : regulation and
autonomy in a new perspective / G. Teubner, A. Febbrajo. Systems European Yearbook on
the Sociology of Law. Milano, 1992. P. 360.
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poOHuUIITBA (TpaHCchOopMaIIii i pyHHyBaHHS ), IO CKIATAE€THCS 3 KOMITOHCH-
TiB, sIKi BUPOOJISIOTH 1i KOMIIOHEHTH, a CaMe 3MiCTOBHO B3a€EMOJIIIOTh
1 IparMaTHYHO 3MIHIOKOTHCS, PETCHEPYIOTh 1 peati3yloTh MEPEXKY MPaBo-
BUX BiIHOCHH (HAaNpUKIIa]I, MPALiBHUKK OEPYTh y4acTh y CTBOPEHHI YMOB
TIpalli, B O3NSl TPYAOBHX CIIOPiB/KOHMITIKTIB) TOIIO; MAIOTh MOKIIUBICTh
KOHCTPYIOBATH MPABO SIK MIEBHY €/IHICTh Y MPABOBOMY MPOCTOPI, B IKOMY
ICHYIOTB TICBHI €JIEMEHTH, 1110 00YMOBJIIOIOTh TOTIOJNIOTIUHY cepy B Ipo-
1ieci CBOET peatizallii sk IEBHY MEPExKY.

Bynp-sika €qHICTh, IO BIAMOBIAAE UM YMOBaM, € ayTOIIOCTHYHOIO
cucremoro. OcobnuBa KoH(Irypariis i€l €JHOCTI — 1i CTPyKTypa — HE €
JOCTaTHBOIO YMOBOIO JIJIsl BU3HAYEHHH i1 sIK eqHoCTi. KittouoBoio ocobmu-
BICTIO CUCTEMHU € MIJATPUMKA CBOET OpraHi3ailii, ToOTo 30epeKeHHs Mepe-
K1 BITHOCHH, sIKa BH3HAYa€ 1i IK CHCTeMHa €aHICTh. [le Mae 3HalTH CBil
BUSIB y 3araJIbHUX MPUHIIMIIAX TPYIOBOTO MMPaBa Ta B MPUHIIAIIAX OKPEMHUX
IHCTUTYTIB.

Cain migTpUMaTH HayKOB1 OIIYKH TUX MPaBHUKIB, SIKi TOBOJSTh, IO
MPaBoOBa CUCTEMa Ma€ JIOCIIKYBATUCS SIK CTAaTUYHA Ta BOJHOUAC JIMHA-
MiUHa, K BIIKPHUTA, TaK i 3aKpUTa, aBTOHOMHA 1 TaKa, IO 3aJIC)KUTh Bill
30BHIMIHIX (aKTOpiB'.

I3 TOuKM 30py COIIaTBHOTO Ay TONOE3UCY, B3aEMO/IisI MiXK TIPABOM, PETi-
Ti€10, TOJTITUKOIO Ta EKOHOMIKOIO TIOJISTAE B TOMY, III0 BOHH OYKBaJIbHO HE
BOJIOZIFOTH BIJIHOCHOKO aBTOHOMI€IO CBOIX BHYTPIIIIHIX CTPYKTY, aJie IMpo-
JOYKYIOTh Ta BiITBOPIOIOTH CAMOCTIMHO BCi CBOT CKJIAI0BI i, TAKUM YHHOM,
MpaBo, PEJIrisi, MOJITHKA Ta EKOHOMIKA € (PyHKI[IOHATBbHO 3aKPUTHMH.
CamomnoB’s13aHi (CaMOBITHOCHI) CHCTEMH XapaKTePU3YIOThCS BIACHOIO 3a-
KPUTICTIO B KOHTEKCTI CaMOBIATBOPEHHS €JIEMEHTIB — IHTEPIIiH, 30cepe]-
JKCHHS Ha IMAHEHTHOCTI, ajie BOJHOYAC BOHM BiJ3HAYAIOTHCS BIIKPHUTICTIO
B aCITeKTi 30BHINTHBOI TPAHCIICHIEHTHOI CIIPSIMOBAHOCTI Ha iIHPOPMATHBHUIA
B32€MOOOMIH 13 HABKOJIMIIIHIM CepelioBHIeM. Sk OaunMo, OJIHOYaCHE ic-
HYBaHHS TaKUX XapaKTEPUCTHUK CUCTEMH, SIK ii 3aKPUTICTH Ta BITKPHUTICTH
CBIAYUTH PO BUTICHEHHS 1/1€1 KJIACHYHOI HayKH MIONO0 MPOTUIECKHOCTI

! Tanbnepuna I1. JI. TIoHsiTHE TIPaBOBOIl CHCTEMBI B KOHTEKCTE TEOPHUHU [IPABOBOIO
ayroroesuca / Hayd. pyk. A. B. Ilonsikos. /Ipasosedenue. 2005. Ne6. C. 161. URL: http://
law.edu.ru/article/article.asp?articleID=1220795.
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BIZIKPUTHUX Ta 3aKPUTUX CUCTEM, Y CBOIO YEPTY, B [IbOMY BUSIBIISIETHCS BHE-
COK ayTOMOSTUYHOTO ITiIXOY /10 BUBYCHHS MPaBa Ta MPaBOBOI CUCTEMH .

Sk 3a3Hauae A. MepHUK, IHCTUTYLIi TPOMaASHCHKOTO CYCHIJIbCTBA
JiI0Th y ME)KaxX IPaBOBOTO MOJIS y pa3i HEMOPYLICHHS IPaBONOPSAKY.
Po3yMiHHS OCTaHHBOTO MOXKITUBE TIPY 3BEPHEHHI 0 aHai3y CI0Ba «II0-
PAZIOK», SKE B 3arallbHOMY BXKHBAHHI MOSCHIOETHCS K CTaH, KOIU BCE
pOOUThCS TaK, SIK CJIiJl, BIAMOBIIHO 70 MEBHUX BUMOT. Lle cTaH y3romke-
HOCTI BiTHOCHH MIiX JIFOJIbMH 13 3aKOHAMU COIIaJIbHOI IPUPOAH, TaK YU
iHaKIIIe BiI0OpakeHUMH B HOpMax ITpaBa Ta iHIINX COI[ialbHUX HOpMax.
[IpaBoBwHii MOPSAAOK € OCHOBOIO HOPMAITLHOTO YKUTTS JIFOMIEH Y CYCITUTBCTBI.
Moro nopy1eHHs € HOCATaHHAMH Ha HOPMAJIbHE KUTTS JIFOJIeH Y CyCHilb-
CTBI, L0 € JDKEPEJIOM Kpu3 Ta KOHQIIIKTIB?. 3a3HaueHe € Oe3yMOBHO IIpa-
BUJIBHUM BEKTOPOM PO3BUTKY, IPOTE B IIbOMY HAIPsIMi HE BU3HAYAIOTHCS
METOJIOJIOT1YHI 3aCaH, IKUM YHHOM IIBOTO MOCSATTH. He BUKIMKAae CyMHi-
BiB, II0 TEOpii NpaBa 3arajlbHOBH3HAHI, 1[0 IPABOMOPSIOK € CKJIATOBOIO
1 3HAYHOIO YaCTHHOIO IPOMAJICEKOTO MOPSIIIKY, ajle BUHUKAE BIH Y Pe3yilb-
TaTi PeTyISTHBHOI Jii HE BCIX COMiaIbHUX HOPM, a TLTBKH HOPM IIpaBa.
OTxe, IPaBOMOPSAOK — 1€ YaCTHHA CHUCTEMH CYCHIUIBHUX BiTHOCHH,
yperyIbOBaHUX HOPMaMHU MpaBa. BiH 3HAXOAUTHCS M 3aXUCTOM 3aKOHY.
[IpaBonops10K MOKHA BU3HAYMTH SIK 3aCHOBAaHY Ha IMPaBi i 3aKOHHOCTI
OpraHi3aIiio CyCIiIHLHOTO KUTTS, sIKa BiJoOpaykaTuMe SIKICHUH CTaH Tpo-
MaJICEKHX BiTHOCHH Ha TICBHOMY €Tarli pO3BUTKY CyCHIbCTBA.

TakuM YMHOM, TIPABOIIOPS/IOK — 1€ 3aCHOBAaHA HA HOpPMaXx IMpaBa CHC-
TeMa abo CyKyIHICTh yCiX MPaBOBITHOCHH, SIKi peajbHO iCHYIOTh Y CycC-
niabCcTBi. [IpuuomMy HalOUIBII BaXKIIUBY YACTHHY MTPABOIIOPSAKY YTBOPHO-
I0Th 3araJIbHOPETYJISITUBHI ITPABOBIHOCHHH, 110 XapaKTepU3yIOTh HOTO
TOJIOBHI PUCH. 3araJbHOPETYISTHBHI BITHOCHHU — I1€ HE KOHKPETHI 1HIN-
BiJlyalTbHi 3B’SI3KM MiXX HEBU3HAYEHUMH 0CO0aMH, a CTIeIU(iIHN CTaH,
y AKOMY 3HaxOIUThCA el cy0’€KT 1 AKUI BU3HAYa€ HOTr0 CTAaHOBUILE
CTOCOBHO yCiX 1HIIMX 0Ci0.

! Tus.: Mima 1. B. Iuest ayTonoe3ucy y AOCIIKEHHI XPUCTUSHCHKO-IIPABOBUX TpPa-
JIVIIIH IPaBOBOI cUCTeMU YKpaiHu. [IpiopumemHni HanpamKu po3eumy npagoeoi cucmemu
Vkpainu : marepianu 111 Mixnap. Hayk.-mipakT. koH®. (M. JIbBiB, 67 nucrorm. 2015 p.).
Xepcon : Bun. aim. «[enpBetrkay, 2015. C. 8.

2 MepHuk A. THCTHTYILT IPOMaISIHCBKOTO CyCIIIBCTBA: TTOHSTTS, OCOOIHBOCTI, BUJIH
aBToped. auc. ... KaHI. IOpHI. HayK. Xapkis, 2013. 20 c.
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[I{ono nuTaHHsA PO 3MICT HPABONIOPSAKY CIiJ 3a3HAUYUTH, 1110 OCHOB-
HUM €JIEMEHTOM TIPaBOIOPSJIKY € PaBOBIIHOCUHU. [IJisl cycmiibeTBa
MIPaBOIOPSIZIOK € HEBiJl’€MHHUM COLIIATBHUM SIBHILEM, SIKE 0COOIIMBO 0XO-
poHsIETbCA AepkaBoro. JlepaBa 3/1ilICHIOE YIIPaBIIHHS CyCIiJILCTBOM
LIJISIXOM PeryJIIOBaHHS CYCHIJIBHUX BIIHOCHH, BIUIMBAIOUM HA HUX 32 J10-
[IOMOT'0I0 IIPaBOBUX HOPM. BecTaHOBIIOIOUM IIPaBHUIIO TOBEAIHKH, ACpKaBa
BIUTHBA€E Ha BOJIIO Cy0’€KTa mpaBa. Y HOPMI IIpaBa BHPAKAETHCS BOJSI
JepKaBu. [cTOTHUM y 3MICTI KOKHOI HOPMU TIPaBa € HE TIIbKU MIPaBHIIO
MOBEJIIHKH, SIKE B Hili BCTAHOBJICHE JCPXKABOI0, a U T€, SIKUM CIIOCOOOM
abo mpuiioMoM 3a0e3euyeThCst peasizallisi [bOro MpaBuJa.

OTxe, npaBoBa HOpMa, B SIKill BUpa)KeHa BOJISL ICPKaBH, HECE B COOI:
no-nepiue, 000B’s3K0BE U BAKOHAHHS NIPABUIIO MOBEAIHKH; MO-IpYTe,
BKa3iBKy Ha ¢opMy 00OB’SI3KOBOCTI HOTO BHKOHAHHS (IO3BiJ, IPHUIIUC,
3a00pOHa, CTUMYITIOBAHHS ); TTO-TPETE, BCTAHOBJICHHSI PiBHS HECITPUSTIIHU-
BUX HACTIJIKIB y pa3i HEBUKOHAHHS IIbOTO NpaBWIIa a00 BKa3iBKa HA MOXK-
JIUBICTH HaJAAHHS MBI Ta EpeBar MpH JOCSITHEHHI pe3yJbTaTiB, 10 SAKUX
3aKJIMKAE 151 HOpMa Ipasa.

Ane, He3BaXKAl04YHM HA PO3BUHEHICTh Ta PO3TAIYKEHICTh 3arallbHO-
TEOPETUYHO1 IOPUCTIPYACHITI{ B KOHTEKCTI JOCTIHKCHHS 1IHCTUTYITIHHIX
Ta KOHIENTYaJIbHUX 3acaj MPaBOBOTO MOPSJIKY, & TAKOXK LIHHICHOTO
BHUMIpY MTPAaBOBUX SIBUIL, Y )KOAHOMY 3 JIOCIIIUKEHb HABEJCHUX aBTOPIB
OKpEeMO He po3KpHBajacs NpodieMaTHKa aKCi0IoTii MpaBOBOTO MOPAIKY,
a OT’Ke, He CTAaBWJINCS IUTAHHS [IPO COLIIETANIBLHICTD Ta ayTOIIOE3HUC MIpa-
BOBOTO NopsiiKy'. HeoOXi1HO 3BEpHYTHCS JI0 METOIONIOTIYHUX 3acal, sKi
0a3yI0ThCS HA BUSBIICHHI 1 JOCIIDKECHHI CACTEMHUX ITapaMeTPiB, CTPYK-
TYpHOTO OyTTSl CHCTEMH, BIATOBIIHUX BiJHOIICHB, y SKI TaKa CHCTEMa
BCTYTIAE.

O. I1. Caynsik cTOCOBHO IIHOTO IMMTAHHS 3a3Hadac, M0 podiiemMa ierep-
MiHaIii MpaBOBOro MOPSIIKY € TUM CKJIAAHINIOW, YAM Oinblie 3B’ A3KiB
1 CTPYKTYpHHUX €JIEMEHTIB MPAaBHUK BHUSABJIIE B TIPOIECI OCATHEHHS HOTO
npuponu. [IpaBoBuii mopsaoK icHye B 00’€MHOMY NMPOCTOPI COLiaIbHUX
CHCTEM, SIKI HaJIe)KAaTh JI0 YMCIIA BIIKPUTHUX, CKIIAJTHO OPraHi30BaHUX, 37aT-

! Tus.: Apabamxu H. b. CorieTanbpHiCTh Ta ayTOIOE3UC HPABOBOTO MOPSAKY: METO-
JIOJIOTI4HI acTIeKTH. Akmyanvhi npobaemu depxcasu i npasa. 2012. Bum. 65. C. 213.
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HUX OOMIHIOBAaTHCS 3 HABKOJIUIIIHIM CEPEIOBHINEM E€HEPTiero Ta iHpopma-
uieto. [Ipy pOMy MPUHIMIIOBI OCHOBH Mpouecy (YHKIIOHYBaHHS TaKHUX
CHCTEM He MiIAI0ThCSI OIKCY 32 IOMIOMOTOF0 YKOPCTKO 3aaHuX (hopmyi'.

Cu1iJy HArOJIOCHTH, 110 MHOKUHHICTD aCIEKTiB IPABOBOI CHCTEMH IPH-
3BOJIUTB JI0 IEBHOTO PO3KPHUTTS ITAPAMETPIB, sIKI BA3HAYAIOTH OCOOIHMBICTh
MIPaBOBOI CHCTEMH caMe B 11 corieTarsHOMy BuMipi. KirrouoBuM mapame-
TPOM COLIETAIBHOCTI € ayTOMOE3HC, SIKHH PO3TIISAAETHCS SIK TPUHIHIT
CaMOBIITBOPEHHS COITIaTLHOI CUCTEMH. Teopis ayTomoe3nucy colliaabHOo1
cucrem, po3podnena H. Jlymanom, npononye po3risigaTv 1’ Th KIHOUO-
BUX TIOJIOKEeHB KOHIIeNii. [IpoanaizyBaBiim X, MOYKHA 31IHCHUTH ayTO-
[IOE3UCHU aHaJli3 IPaBOBOI CUCTEMHU.

AyTornoe3ncHa cucTeMa CTBOPIO€ 0a30Bi €JIEMEHTH, 5Ki, 3a CBOEIO
IIPUPOJIOI0, CTBOPIOIOTH cucTeMy. Ha nepiunii nommsizn e napagokcaibHe
CYIDKEHHSI (SIK CHCTeMa MOJKE BiITBOPIOBATH Ti €JIEMEHTH, 3 SIKUX BOHA BKE
ckianaerbesi?). OgHaKk poO3KPHUTTS MHOTO MPHUHITUITY MOJISATAE B aHAi31
COLIAJILHOT CUCTEMHU K TAKOI2.

[Tpu anani3i mpaBoBOi CHCTEMH MOXKHA BUXOJHTH 3 il HOPMATUBHOTO,
iH(OpMaIiITHOTO PO3yMiHHS, TOOTO CTAaBUTH B LIEHTP MPABOBOI CHCTEMH
MpaBoOBy HOPMY Ta MpaBoBi BigHOCHHU. [IpaBoBa HOpMa, y CBOIO 4epry,
CTa€ OCHOBOIO HOPMATHBHOCTI IIPAaBOBOIO HOPSAIKY — I1€ 0ueBUIHO. OnHaK
HEMOXKJIMBO BiJMIOBICTH Ha MUTAaHHS, 110 TaKe HOPMATUBHICTH cama Mo
co0i. TakuM YMHOM, HOPMATHBHICTh PABOBOTO MOPSAKY PO3KPUBAETHCS
yepe3 kputepill ii ocsarnenns. L{um xpurepiem € Hopmu. Hemoxnuso
YSABUTH Cy4acHY IPaBOBY CUCTEMY Oe3 MPaBOBOi HOPMH, ajie cama IpaBo-
Ba HOpMa 0e3 TIPaBOBOI CHUCTEMH CTa€ abCTPAKTHUM IMTPABUIIOM.

AyTONOE3HCHI CUCTEMH € CAMOOPTaHI30BaHUMH Y IBOX CEHCAX: BOHU
OpTaHi3yloTh BIAaCHI KOPJOHH Ta BIACHI BHYTPILIHI CTPYKTYpH. 30BHIMIHI
KOPIIOHU CUCTEMH, SIK OYyJI0 OKPECIICHO BHILE, BUPAXKAIOTh Yepe3 CIIiBBi/-
HOILICHHS CUCTEMU Ta cepenoBuia. Hanmpukian, 30BHIIIHI KOPAOHHU Mpa-
BOBOTO MOPSI/IKY NMPOXOASATH, HACAMIIEPEA, Y TPhOX OCHOBHHUX BHMipax:

! Caymsik O. I1. CymHocTh MpaBoIopsiika: TeOPETUKO-METOIOIOIMYECKOE HCCIIeI0-
BaHMeE : UC. ... A-pa fopua. Hayk : 12.00.01. Mocksa, 2011. C. 37.

2 Jlyman H. TaBrosiorus u napajgokc B CAMOOIMCAHHUAX COBPEMEHHOIO OOLIECTRA.
Commonoroc — CoMONOTHs, aHTpormonorus, meradusnka. Mocksa : IIporpecc, 1991.
Beim. 1: O6mecto u cdepst cmbicna. C. 201-202.
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— TIO-TIEpIIIe, [Ie MeYKa MPUBATHOTO JKUTTS, JIe PEryIsSTUBHUHI BIUINB
MpaBa Ma€ OMOCEPEKOBAHUM XapaKTep, a MPaBOBUH MOPSIOK SIK TaKUH
BigcyTHi#. [Ipu IbOMY 0COOIHMBICTE TAKOTO KOPJOHY IPABOBOTO MOPSIKY
BU3HAYAETHCS HacaMIlepell MeKaMH CBOOOIHM 1HIAWBIMA Ta COIIaTBHUX
Ipy1s;

— TO-ZIpyTe, IIe MeXa rPOMaJITHCHKOTO CYCIIIbCTBA, AKe, OyaydH ay-
TOTIO€3UCHOIO CHCTEMOI0, M€ BJIACHI KOPAOHHU Ta BHYTPIIITHI CTPYKTYPH,
OJTHAK BIUTUB MPABOBOTO MOPSIKY Ha MOPSAIOK, BCTAHOBICHUH Yy rpoMa-
JITHCBKOMY CYCHUIBCTBI, € TAKWUM, 1[0 BU3HAYAETHCS K YACTKA I[JIOTO.
[Ipu 1boMy B TPOMaIIHCHKOMY CYCIIJIBCTBI ICHYIOTH 1 1HII TIOPSIIKH.
30KpemMa, B OCHOBI JIEMOKPATUYHOI Ta MPaBOBOI JAepKaBU 3HAXOTUTHCS
COIliaJIbHA aKTUBHICTB IHCTUTYIIIH TPOMaTHCHKOTO CYCITIIBCTBA. 3 1HIIIO-
ro OOKy, 'pOMaJITHCHKI TOBAPHUCTBA, OpraHi3aiii, 00’ ¢ THAHHS aKTHBHO
IIOTh Ta MAlOTh MOKJIMBICTh 3a0BOJIBHATH CBOI IHTEPECH Ta MOTPeOH
JIUIIIE 32 HAsSBHOCTI JEMOKPATHYHOTO PEXXKUMY TMPABIIHHS Ta JIeP:KaBHOI
BIIAIH, MiSUTBHICTH SIKOi YiTKO perjlaMEeHTOBaHa Ta 0OMEKeHa HOpMaMH
IIpaBa Ta MpaBaMH JIIOAWHY 1 TpoMassHuHa. ToOTO € HassBHIM JIBOCTOPOH-
Hil B3a€MO3B’ 130K Ta B3a€EMOIIsI IEMOKPATUYHOI Ta IPABOBOI AepKaBH i
IHCTUTYI# rPOMaITHCHKOIO CYyCIiIbCTBA';

— TO-TPETE, MPABOBUH MOPSAOK Ma€e KOPIOHH, BCTAHOBIIEHI TPOCTO-
POBUMH MEXaMH il TIpaBa, sIKe € MIHHICHO-HOPMAaTHBHOIO OCHOBOIO IS
LIHOTO TIPABOBOTO MOPSIIKY. [CHYBaHHS TPaBOBOTO TOPSIIKY 11032 MEKaMHU
Il TIpaBa € HEMOYJIMBHM, Yy 3B’SI3Ky 3 UM MEKEI0 TIPaBOBOTO TIOPSAKY €
MeXa IMpaBoBOi cucTeMu. TyT BapTo MiAKPECIUTH, 110 CaMe BHYTPILTHS
CTPYKTYPOBAHICTh MPABOBOTO TOPSIKY BH3HAYAE, IO BXOAUTH Yy HOTO
CHCTEMY, a IO € CepPeaOBUIEM, (POHOM HOro iCHYBaHHS .

Y Mexax BIacHUX KOPJIOHIB ayTONIOE3HCHA CUCTEMa OpraHi3ye BIacHi
cTpyKTypH. LI 03HaKa MpaBa K ayTOMOE3NCHOT CUCTEMH € HalOLTbIIT Ha-
OYHOI0, OCKITPKH BUXOAHUTH 3 BU3HAHHS TOTO, IO Y TpaBi 000B’SI3KOBO
ICHYIOTB JIesIKi CTPYKTYpYyIodi eineMeHTH. [Ipy [boMy SIKIIO TaKuM eje-
MEHTOM Ha3BaTH HOPMY, TO Y CTPYKTypi CHCTEMH IIpaBa MOBa Oyie HTH

' Mepuuk A. M. I'pomajisiHCBbKe CyCIITBCTBO SIK iHCTUTYLIHA cucTeMa. Bichuk Axao.
npas. nayk Ykpainu. 2011. Ne4 (67). C. 231-239.

2 Apabamxu H. B. ComieTanbHiCTh Ta ayTOIIOE3UC IIPABOBOTO MOPSIIKY: METOIOIOTi4-
Hi acriekTH. Axmyanshi npobiemu oepacasu i npasa. 2012. Bum. 65. C. 211-218, c. 216.
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PO IUBUTBHHUH MPaBOIOPSIOK (CaMe TPaBOIIOPSIA0K, TOOTO MOPSIOK Y
caMoOMy MpaBi), aAMiHICTPaTUBHUN MPABOMOPSIIOK, MyOIIUHUE MpaBo-
MOPSIJIOK TOINO. SIKIIO CTPYKTYPYIOUUM €IIEMEHTOM OOpaTH MpaBoOBiIHO-
CHHH, TO TOJi CIIii TOBOPUTH PO CTPYKTYPHY JACTEPMiHOBAHICTh MPaBO-
BOTO MOPSAKY B IOTOBIPHOMY, YIIPaBIiHCHKOMY, ()iHAHCOBOMY, CKOHOMIY-
HOMY MPaBOMOPSAAKY TOLIO. Y LbOMY BHIIaAKY NPaBO BUCTYHAE
THCTUTYLIIITHOIO CHCTEMOIO'.

[Tix IHCTUTYIIIOHATI3MOM CITiJT PO3YMITH IIPOIIEC BU3HAYCHHS i 0(hopM-
JIEHHsI OpraHi3aliil, NpaBOBHUX Ta 1HIIHUX CTPYKTYp AJIS 3a0BOJICHHS
cycniibHUX 1oTpe0. A. BeHTI OHUM 13 MEpPIINX MMOKa3aB 3HAYCHHS 1H-
CTUTYIIOHAIBLHOTO MMiAX0Ay s (OpMyBaHHS OpraHizaiiil i mpaBoOBUX
CTPYKTYp Ta NPUHHATTS pillleHb Y KOHTEKCTI 3A1HCHEHHS Jep>KaBHOI
BIIaAM. [HCTUTYITIOHAI3M BUHHUK Ha OCHOBI BH3HAUEHHS TOTO (haKTy, 110
CYCIIJIbHI KOJIEKTHBH (WieHH onHiel npodecii, 100poBinabpHI acomiarii
TOIII0) € YCTAaHOBAaMH IHTETPATUBHUMH, TOOTO TAKUMHU, IO 3a0€3MeUyIOTh
€THaHHS CYCIILIbCTBA B HAIIIIO-/IEPXKABY>.

VY niteparypi MiJKPECIOETHCS, IO OLIBIIICTh MPABOBUX 1HCTUTYTIB
HE TIJBKHU € Pe3yNbTaToM IOPUIUIHOI TEXHIKH, a CTAHOBUTH COOOO elle-
MEHT opranizanii cycmiiaberBa. M. Opiy 10BOIUB, 110 Oy/b-siKa CyCIiJIbHA
rpyIa cTa€ iIHCTUTYIIIEI0, KOJIH B Hill Oyle BU3HAHO HAIBHICTH 0COOINBOI
BOJIi, IO € BiAMIHHOIO Bijl BOJII OKpPEMHUX i1 WIEHIB; 30KpeMa, /10 iIHCTUTY-
Li{ BiH BIIHOCUTH NPOQCIIKU, OaHKH, IIEPKBY 1 camy aepxasy. Ll omo
LOT0 HANPSMY JIep)KaBa € He TUIbKH CBOEPITHOIO IOPUANIHOIO 0C00010,
aje i BU3HAYCHHM MOPSIKOM Yy CYCIHIJIbCTBI, & TOJIOBHUM €JIEMEHTOM
IIBOTO TIOPSIAKY € HE HOpMa TIpaBa, a IHCTUTYT SK YMHHA OpTaHi3allis cyc-
nibHUX rpymr. CTOCOBHO BiIHOCHH y cepi Impalli, TO BU3HAUYSHA MO3HUIIis
TaKOXK Ma€ 3HAUCHHS 1 Joromarae c()opMyBaTH IIPOBOCYO €KTHICTh PI3HUX
Cy0’€KTIB TPYZOBOI'O IIPaBa, BU3HAYUTH MEKi BTPYUaHHs JepKaBU Y Bij-

! Tus.: Purtep . COBpeMEeHHBIE COIHOIIOTMYSCKHIE TEOpUH. 5-¢ u3a. MocKBa :
[utep, 2002. 688 c.

2 FOpuanuHa eHuukionenis : B 6 T. / IH-t aepxasu i npasa im. B. M. Koperpkoro
HAH VYxpainu ; peaxon.: 0. C. lllemmy4enko (ronosa peakod.) [Ta iH.]. Kuis : Ykp. eH-
ik, 1999. T. 2 : - 1. C. 704,

3 TTonitonorist. AkageMiYHHI KypC : TMiAPYY. JUIsl CTY. FOPH/I. CIICIL. BHIII. HABY. 3aKII.
/ M. 1. I1anoB (kep. aBT. koi.), JI. M. I'epacina, B. C. XKypascekuii, B. f1. 3umonsizg [Ta
iH.]. 2-re Buj., nepepoO. i moros. Kuis : Bun. aim «Iu FOpey, 2006. C. 154.
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HOCHHH MIX TIPaIliBHUKOM 1 poOOTOIaBIIEM, OKPECITHTH MTOBHOBAKCHHS
JiepXKaBHUX OPraHiB HAISAAY 1 KOHTPOIIO 32 JOTPUMAHHSM TPYIOBOTO
3aKOHOJIABCTBA TOIIIO.

€. ['onoBaxa HaBOAUTH IEPEKOHJIMBI apTyMEHTH, L0 IHCTUTYLIIOHATII3M
y Cy4acHUX yMOBAax CJIiJi BU3HAYUTHU SIK CKJIQJAHUI IPOLEC CTAaHOBJICHHS
HOBITHIX COIIIQJIbHUX IHCTUTYTIB Y TIEBHHX aCIeKTaX, a caMe: HeOOX1THICTh
MPUAHSTTS CYCIITBCTBOM HOBUX COLIaIbHUX MPABHJI i BUMOT; CTBOPEHHSI
opraHizaliiHUX 3aXO0JliB 1 HaJlaHHS MEBHUM Cy0’€KTaM TUCKPELiHHIX
MTOBHOBaXXCHb 11010 JOTPUMAHHS JaHUX NPaBUil; GOpMyBaHHS TAKOTO
CTaBJIEHHSI MACOBHX Cy0’€KTIB /IO COIIaIbHUX MPABWII 1 OpraHizaiiHux
CTPYKTYP, SIKE BiJOMBA€ MMOTO/HKCHHS JIFOICH 3 UM IHCTUTYI[IOHAIbHUM
nopsiikom..

Hapermrri, K110 mocTaBuTH B IIGHTP CTPYKTYpH NIpaBa KOMyHiKarlii, TO
OYEBH/THO, 110 MIPABOBUIA MOPSIOK TIOCTAE HE SIK IHCTUTYIIOHATTbHA CHCTEMA
(4K y TIepLIMX JBOX BUIMAJIKaX ), a sIK IPOCTOPOBA CUCTEMA OpraHi3allii mpak-
TUK?. CI1iji 3aHa4YUTH, 1110 Y cepi npaili BUHUKAE HA3KA PABOBITHOCHH, 11¢
BIZTHOCHHH MIX MPAIliBHUKOM 1 pOOOTOIABIIEM, MiIXK KEPIBHUKOM 1 TPYIOBUM
KOJIEKTHBOM, BIJIHOCHHH MIX TIpaIliBHUKaMH BCEPEIHHI TPYAOBOTO KOJIEK-
THUBY, MXK [TPAI[IBHUKAMHU Ta CTPYKTYPHUMH MiIPO3IiIaMH, MiXK OpraHaMu
MICLIEBOTO CaMOBPSILyBaHH 1 Cy0’ €KTOM rOCIIOAAPIOBaHHS, MK poderi-
KOBOIO OpraHi3aii€ero (opraHizalfisiMi) i poOOTOAaBIIEM, BiTHOCHHH OO
pPO3IIISALy TPYAOBHX CIIOPiB (1HAMBIMyalbHUX 1 KOJIGKTUBHUX) Ta Oarato
iHIoro. besyMoBHO, HEOOXIJHO CUCTEMHO BU3HAYMTH BCI BIJHOCUHH, SIKi
BUHHKAIOTh Y PaMKax BUPOOHHYOTO ITPOLIECY 1 peastizalii KOHCTHTYLIHHOTO
T1aBa Ha Mo, a TAKOK BHOKPEMUTH IHCTUTYIIIOHAIIBHI BITHOCHHH i OKpec-
JIATH 3acay iX QYHKIIOHYBaHHS.

AyTOTIOE3MCHI CUCTEMH 3aBXK/H MOBHHHI MaTH CIIPSIMOBAaHUH Xapak-
TEep, OCKUJIbKY TIJIbKH B TAKOMY BHUIIaJKy BOHHU BilirpaBaTUMyTh METO/O-
JIOTTYHY (PYHKLIIO 1 CHPUSTUMYTh POrPECUBHOMY ITIOCTYIIOBOMY PO3BHTKY.
Haii6inbIm sickpaBo CHpsSMOBaHICTh ayTOMOE3UCHUX CUCTEM MOYKHA TIPO-
JIEMOHCTPYBATH Ha MPHKJIIAJi CHCTEMH NpaBa, BUXO/SYH 3 TOTO, IO IPABO

! Tomoaxa €., [Tanini H. CorianpHi 3Minu B YKpaiHi: TOCTPaIsHChKA JeIHCTUTYATi-
3allist i 0COOIMBOCTI CTAHOBJICHHS HOBUX COLINbHUX IHCTUTYTIB. [Tonimuyna oymka. 2001.
Ne4. C. 7.

2 Tus.: Putuep Jx. CoBpeMeHHbIE COIMOIOTNIECKUE TEOpUH. 5-¢ n3a. Mocksa :
[utep, 2002. C. 230.
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Posnin 2. 3mMiHKM mapagurMu METOROIIOTIT 3aXUCTY IpaB MPALIIBHUKIB y Cy4aCHUX YMOBAX...

CKJIAJA€THCS 13 3aKOHIB, SIK1 BIACHJIAIOTH JI0 1HIIUX 3aKOHIB, TOOTO 3Iiii-
CHIOETHCS CHCTEMHE YSBIICHHS 1 BPETYIIOBAHHS TUX YW 1HIITUX BiTHOCHH.
Jle BU3HAUCHUH TIOPSIOK TX IPUUHSATTSI, SIK TTPABHUIIO OKPECIICHUI MEXaHI3M
BUKOHHAHHS, TIPOMNHCaHI Cy0’ €KTH TITyMavyeHH:I, 3a3Ha4€eHI MiJICTaBU 1 yMO-
BH BI/INOBIIAIBHOCTI TOIIIO.

AyTOIIOE3UCHY CHUCTEMY HEOOXiJHO 3ampoBaJ)KyBaTH Ha IiJICTaBI
MEBHUX MPHUHIIMIIIB i BOHA IOBHHHA MaTH BCCOXOIUIIOIOYHMI Xapakrep,
OCKITBKH 1i pUTaMaHHa BHYTPILIHS OpraHi3allisi, a He 30BHILIHI OyIb-sKi
axtu cuctemu'. [Ipu poMy cucTeMa MOBUHHA CUCTEMHO (DYHKIIIOHYBaTH
BIJIIIOBIIHO JIO IIEBHUX METOAIB 1 HA IT1ICTaBl IEBHUX 3acaj. SIKIIO roBo-
PUTH 3 TOYKH 30pY 3aXUCTY IHTEPECIB, TO, 0€3yMOBHO, HEOOXiTHO 3aXH-
ATy SK IHTepEeCH MpalliBHUKA, TaK 1 iHTepecu podoromasis. [Ipu pomy
BTPYYaHHS 3 00Ky JiepKaBH Ta il OpraHiB y BIITHOCHHHU MiX MPaIiBHUKOM
1 poOOTOIaBIIEM MOXKYTH Oy TH TUTBKH Y BCTAHOBJICHUX 3aKOHOM BHITQ/IKAX.

VY 1bOMy CEHCi BayKJIMBE 3HAYECHHS MalOTh CUCTEMHUH 1 CTPYKTYpHO-
(hyHKITIOHATEHUN METOIH, SIKi HE 3alepedyioTh 1 He Cylepedarb OIuH
OITHOMY, 8 HaBIIaKH, JOITOBHIOIOTH ONUH ofHOT0. OCHOBHA iX BIAMIHHICTH
MOJISITAE B TOMY, 110 MEPIIMKA METOJ] 3MICTOBHO 30CEPE/IKY€ yBary Ha Ili-
JIICHOCTI 1 B3a€MO3B’SI3KaxX €JIEMEHTIB CTPYKTYPH CUCTEMH (HAIIPUKIIA/I,
BH3HAYa€ MpaBa Ta 000B’SI3KM CTOPIH TPYIOBHX MPABOBITHOCHH), & JIpY-
Uil — Ha QyHKI[ISX WX €JIEMEHTIB 1 CUCTEMH B IIJIOMY, TOOTO Ha MPaBoO-
BOMY MexaHi3Mmi ix peanizauii’. ToOTO HOpMH MaTepiallbHOTO 1 IpoLEeCy-
AIILHOTO TIpaBa He MOXKYTh ICHYBaTH OfIHi 0e3 iHmmx. Came y B3a€MO3B’SI3KY
3MIIACHIOEThCS MEXaHi3M MPABOBOTO PETYIIOBaHHS, y TOMY YHCIHI 1 y 1Ia-
PHHI Tpari.

SIKII0 3aCTOCOBYBATH 3a3HAauCHY METOOJIOTIIO JI0 MpaBa, TO MOXKHA
JIMTH BUCHOBKY, 1110 BiAMIOBIIHO 10 CTPYKTYPHO-METOIOJIOTTYHOTO METO-
JIy TIPABO € IUTICHOK CHCTEMOFO 31 CKJIAJTHOKO CTPYKTYPOIO, KOXKHUH elie-
MEHT SIKOTO Ma€ TIeBHE MPU3HAYCHHS 1 3MiHCHIOE crienudivni QyHKLiT,
CHpSIMOBaHI Ha 3aI0BOJICHHSI TOTped mpaBoBoi cuctemu. [1paBo € cucte-
MO0 B3a€MO/Iii, CTPYKTYPHI €JIEMEHTH SIKOT XapaKTEePU3yFOThCS IIUTICHICTIO
1 € B32a€MOIIOB’ I3aHUMH.

! AuronoBckuit A. FO. O cmeicie camoonucanus B pabore H. Jlymana «OGiiecTBo
oOuiectBay. dnucmemonocust u ¢hunocoghus nayku. 2005. Ne2. C. 58—60.

> Insxtyn I1. T1. TTomitonorist (Teopist Ta icTopist moitTonoriunoi Hayku). Kuis :
JIn6ins, 2002. 226 c.

162



2.2. TIpaBoBHii ayTOMOE3HC SIK METOOIOTIUHUHN (akTop HGOPMYBaHHS 3aXUCTY MPAB...

3HaueHHs CHCTEMHOTO ITiIX0OTy 10 aHaIi3y IpaBa MoJIsITae B TOMY, IO
BiH /1a€ MOXKJIMBICTh PO3IIISLIATH NPABO, IPABOBI SIBUIIA 1 IPOLIECH HE SIK
pO3pi3HEHI BUSBHU CYCHIJIBHOTO XUTTHA, a K IIJIICHY CYKYHHICTH
B3a€MOIIOB’I3aHUX €JIEMEHTIB, SIKa, B3a€MOJIII0UN 3 HABKOJIMIIHIM cepel-
oBHILEM, (DYHKI[IOHYE 32 BIACHUMHU 3aKOHOMIPHOCTSIMHU ¥ BUKOHYE I1E€BHI
(yHKIT y cycmiabCcTBi. SIKIIO BiIoMi 3aKOHOMIPHOCTI (DYHKITIOHYBaHHS
CHCTEMHHX YTBOPEHb, TO MO’KHA IIPOTHO3YBaTH PO3BUTOK IPABOBUX IPO-
LeCiB.

OTxe, BUXOISIUM 3 BUILE3a3HAYCHUX MTOJIOKEHb, MOYKHA 3pOOUTH BU-
CHOBOK, IO MPaBo € 00’ €KTUBHO HEOOXIJIHUM COIIallbHUM 1 MPAaBOBUM
SIBHIIIEM 1 CKJIaJIA€THCS 31 CKIIQIHOT CTPYKTYPH OPTaHIYHO TIOB’ I3aHIX MiXkK
co0010 esnleMeHTIB. Sk 3a3HaueHi eJIeMEHTH MpaBa BUCTYNAIOTh: HOPMHU
TIpaBa, METO] ITPABOBOTO PETYIIIOBAHHS, CYO €KTH IIpaBa, MPaBOBITHOCHHH,
aKTH peajizauii mpas i 000B’SI3KiB.

VY GaraThOX BHUIIaJKaxX MPaBOBa CHCTEMa XapaKTepU3Y€ETHCS PI3HOIO
JUHAMIKOIO TIEBHUX IPOIIECIB, IO BiJOYBAaOTHCS HA PiBHI ii €JIIEMEHTIB,
sIKi, BIAaCHE, MAFOTh NICBHI CBOT O3HAKH 1 XapaKTEPUCTUKH. Y I[LOMY CEHCI
MIPaBOBHH ayTOTIOE3HC BUBOIUTH Ha HOBUI PiBE€Hb METOMIOJIOTIIO PO3PO0-
KU, IPUMHATTS Ta BUKOHAHHSI HOPMAaTHBHO-TIPABOBUX aKTiB y c(epi mpari,
BH3HAYa€ AUHAMIKY 1X PO3BHUTKY, OKPECIIO€ MeXi Koaupikaii Tomro.

OcBoeHi y xofi ¢itocochKOro anamizy npoOieMu MpaBoBOrO ayTo-
[OE3HUCY 1 3aIpPOIIOHOBAHUI HOBUH ITiJXi/T 10 BUBYCHHS paBa — 1€ JIUIIE
MIeBHE MiATPYHTS MO0 APYTOi MPUPOIN MPABOBUX SBHUIII OLIBII 3MiCTOB-
HOTO TaTyHKY, HAaMaranHsi CHCTEMHO MO€HAaTH 00’ €KTUBHI Ta Cy0’ €KTHBHI
(akTopu y Mexkax Takol rajiysi, K TPyIOBE IIPaBO, HAIPALFOBATH METO-
JOJIOTi4HI 3acaau peopMyBaHHs 3aKOHOJABCTBA MPO Mpalio B yMOBaX
€BPOICHCHKOT IHTErpallii.

Taknum 4nHOM, OYEBHUAHO, 110 IPABO B3araii i TPyJOBE IPaBo 30KpeMa,
Oy/ly4H JIi€BUM KOMIIOHEHTOM COIIIaJIbHOI Ta IIPABOBUX CUCTEM, € ayTOIIO-
€3UCHOI0 CHCTEMOIO, sIKa CIPSIMOBAaHA Ha OHOBJICHHS TEOPETUYHUX Iia-
XOJiB IIOJI0 MPABOBOIO PErYIIOBAHHSA Mpalli, BAOCKOHAJIEHHS TPYI0BOTO
3aKOHOJ|aBCTBA B Cy4aCHUX YMOBax. XapaKTepPUCTHKA i BU3HAYEHHS
[IpaBa SIK ayTOIOE3UCHOI CUCTEMHU J03BOJIsIE OB MOCTIIOBHO peaisy-
BaTH CHHEPTEeTHYHI Ta aKCiOJOTiuHi 3acajy B Cy4YacHid mpaBoBiil Teopii,
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PO3KPUTH HOBITHI KOHIIENTYaIbHI ITiIXOIH Ta 3aIIPOITOHYBATH MPAaKTHYHI
BUMIpH IIpaBa Ta [IPaBOBOI0 MEXaHi3My peaizallii TPYIoBHX paB, a TAKOXK
MPOJIEMOHCTPYBATH POJIb ITPAaBa B KOHTEKCTI MPABOBUX CUCTEM Cy4acHOC-
Ti Ta il MpaBa Ha PO3BUTOK COIiaIbHO-€KOHOMIYHHUX ITpaB i CBOOOI mpa-
LIBHUKA.

['HoCeonoriuHMil aHATI3 TPABOBOTO ayTONOE3HCY, IKUN 3MIHCHEHUH Y
UBOMY PO3AiJi, Mae ¢inocodcerko-MeToqonoriunmit xapakrep. Lle € ox-
HI€I0 31 crIpo0 MOSICHUTH €IHICTH MPUPOIH TpaBa 3 ii 00’ EKTUBHUM BHU-
pakeHHsM. Came Ha OCHOBI 3a3Ha4€HOT0 MiIX0y MarOTh BUOMpATH ajro-
PHUTM TOJABIIOTO PO3BUTKY MpaBa B YKpaiHi.

3HavyeHHs (pakTy OpraHiYHOT €THOCTI MaTepiaibHUX 1 {yXOBHUX 3aCa/l
JUIs CAMOPO3TOPTaHHS MpaBa i AJIsl pO3BUTKY MPAaBOBOI AEp:KaBU B YKpa-
1HI e TITBPKW HAICKUTH YCBIMOMHUTH HAIIOMY CYCITUTBCTBY. 32 CBOIMH
THOCCOJIOTIYHUMH Ta MPaKTUYHUMH HACHIAKAMU 1X KOHLENTyaJbHE
00’eTHAHHS 3HAYHO Oarariie, HiXK CUCTEMHE [TPOTHUCTABICHHSL.

KonnentyanpHe mepeo30poeHHs (i10COPCHKO-TIPABOBOI TyMKH 3 110~
3UIlii TPABOBOTO ayTOIMOE3UCY MOTPEOy€E MOAANBIIOTO JOOMPAIIOBAHHS
1 BIIOKOHAJICHHSI.
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Po3aia 3

YAOCKOHAAEHHSI 3AKOHOAABCTBA
YKPATHU ITPO OXOPOHY IIPAIII

B KOHTEKCTI AAATITAIIII

10 3AKOHOAABCTBA
E€BPOIIEMICHKOI'O COIO3Y

3 BE3ITEKU I TITTEHN ITPAIII

3.1. TeopeTn4Hi Ta NpakTU4HI Np0O0aeMM
peaai3ariii 3aKOHOgaBCTBa
IIpO OXOPOHY IIpani B YKpaiHi

OcranHiM yacoM B YKpaiHi Bce dacTime poOUThCs aKLIEHT Ha HEBif-
MOB1JTHHI CTaH JIOTPUMaHHS TPYIOBOTO 3aKOHO/IABCTBA, JIe OXOPOHA Tpa-
i He € BUHATKOM. Pa3oM i3 THM 0XOpoHa mpaili Ta yMOBH Mpalli TPYASIINX
BHU3HAYaJIbHO BIJIMBAIOTH HA 30POB’S MPALiBHUKIB Ta 310pOB’S HaLii
3araimoM. Konm B 1IMB1TI30BaHOMY CBIiTi BiIOyBaeThCsl Oe3mepepBHE 1MO-
KpaIIeHHsI YMOB TIpalli 32 paXyHOK HayKOBO-TE€XHIYHOTO MPOTpPECY, Yy Bi-
TYM3HSIHUX MAMPUEMCTBAX, YCTAHOBAX, OPraHi3alisX CKIaJacThes IPOTH-
JIe’)KHA CUTYALisl, 1y 3B’ 3Ky 3 eKOHOMIYHMMH ITpoOiieMaMu poOOTOIaBIIiB
MIPaIiBHUKH Bi9yBalOTh TUTAHOMIpHE TTiIBUIIEHHS iIHTEHCUBHOCTI TTparii,
CKOpPOYECHHS 4acy BiJIMOYUHKY, 3MEHIICHHS 3aX0/(iB, CHIPSIMOBAaHUX Ha
¢Gi3uuHUI Ta TyXOBHUN PO3BUTOK MPAIiBHHUKIB, TOIIO. 32 TAKUX YMOB
BiZOYBa€ThCS 3HUIICHHS paHille iCHYI0UOi CHCTEMH OXOPOHH 0e3 yTBO-
PEHHSI HOBUX CHCTEM YIPAaBJIIHHS B CHCTEMi 3a0€3MeUeHHs] OXOPOHH
Tpaili, 30KpemMa i 3a paxyHOK MTPaBOBUX 3aCO0iB.

[IpobGnemarnka npaBoBOro 3a0e3MeYeHHs] OXOPOHH Ipalli BKIIOYAE B
cebe HU3KY TEOPETHUHHUX Ta MPAKTUYHUX MPoOJieM, sIKi He T03BOJIAIOTh
HaJIe)KHUM YMHOM 3a0€3MeYUTH MpaliBHUKAM CIIpaBeIinBi, Oe3nedHi
1 310pOBi1 YMOBH Tipairi. «CrucTeMa yrpaBIiHHSI OXOpOHOTO TIpalli Ha O17Tb-
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Po3nin 3. YnockoHaneHHs 3aKOHOAABCTBA YKPaiHU PO OXOPOHY IPalli B KOHTEKCTI...

IIOCTI MAMPHUEMCTB HE BIPOBAKEHA a00 BIpoBapKeHa (hopMamsHo. [Ipu
BOMY OUTBIIICTE POOOTOIABIIIB PO3IIISAAI0TH BUTPATH HA OXOPOHY TIpaili
SIK pE3€PB LISl 3HIKSHHS BUPOOHHYUX BUTPAT, TOMY 3aXOAH MO0 3a0e3-
MIEUCHHS 37I0POBUX 1 O€3MEeUHNX YMOB Mpali (iHAHCYIOTHCS 32 3aJIHIIKO-
BUM MPHUHIUIIOM, YHACIIOK YOT0 3HaYHA KUIBKICTh MPALIOIOUYUX HE 3a-
Oe3reveHa HaBiTH HAWHEOOXIMHIMHUME 3aco00aMM 1HIWBIAYyalbHOTO
3aXuCTy»'.

PoboTomaBii Majoro i cepenHboro Oi3HECY, Ha KaJb, 10 ChOTO/IHI He
MaroTh (PiHAHCOBHX MOYKJIMBOCTEH CIPSIMOBYBATH KOIITH Ha MIOKPAICH-
HSl yMOB IIpaLi MpaLiBHUKIB, a iep)kaBa, IepeOyBatouy y cTaHi MOoCTiHHOT
(hiHAaHCOBO-EKOHOMIYHOI KPU3H, CTUMYIIOE POOOTOMABIIIB J0 i IBUIICH-
Hs e(peKTUBHOCTI BUPOOHHUIITBA MOJEKYAH 32 PAXyHOK MOCIabIeHHs
KOHTPOITIO 32 T0JIEP>KaHHAM POOOTOAABIIIMHU 3aKOHOIABCTBA ITPO 0XOPO-
HY Iparii.

Pa3om i3 TuMm, BignoBimHO 10 mpoBeneHoro B Ykpaini y 2017 p. co-
IIOJIOTIYHOTO TOCTiKEeHHS, ke OyJ10 TpoBeneHe 3a maTpuMku lIporpa-
mu po3Butky OOH B Vkpaini @ongom «/leMokpaTuuHi iHiLiaTUBH»
im. [npka KydepiBa 3a iHiniaTHBOIO YIIOBHOBa)KEHOTO 3 TIPaB JIIOAWHH Ta
rpoMazckkoi opranizarii «llertp indopmarii mpo mpasa JIOTAHN», OJ-
Hi€I0 3 HailOLIbIII BayKITMBIIINX IIIHHOCTEH JUIsl YKpaTHILB € Oe3reka (72 %)%,
1, He3BaYKAIOUM Ha 0araTorpaHHICTh I[HOTO SIBUINA, BOHO MIOBHOKO MipOIO
OXOIUTIOE TUTAHHSI IIPABOBOTO 3a0e31eYeHHS OXOPOHH TPalli MPaI[iBHUKIB.
ToOTo Ge3mneka Ha poOOYOMY MICII SIK CTaH 3aXHUIICHOCTI Bij 3arpo3 Ta
PH3HKIB Y BUPOOHHMUOMY CEpEIOBHIII IIOBUHHA OyTH HEBiJ EMHOIO YMO-
BOIO peaJizalii mpasa Ha Mparko, MpoTe JI0 CbOTOAHI B YKpaiHi AOCSTHEH-
HS HayKH 1 TEXHIKA He 320€31e9yI0Th MTOKPAIeHHS YMOB TIpalli Ta ooy Ty
MPaLiBHUKIB MiAIPUEMCTB YCiX ()OPM BIaCHOCTI.

YoBHOBaXEHA 3 TIPAB JIFOJIUHK Y CBOiM OCTAaHHIM JIONIOBIJIi aKI[CHTY-
BaJia yBary Ha MPOTPECYIOUiil TEHICHITI 3HIKEHHS PIBHS 3aXHUIEHOCTI
monyHY niparti. Haromomryerscst Ha HeoOXigHOCTI pehopMyBaHHS TPYI0-
BOTO 3aKOHO/IABCTBA IUISIXOM PO3pOOJIeHHS Ta MpUHHATTA TpymoBoro

! [Mlopiuna nomoBiap YoBHOBaXkeHOTo BepxoBHoi Pagn YkpaiHu 3 mpas JIIOAMHH PO
CTaH JOTPUMAaHH IIpaB i CBOOOJ JIIOMHHY 1 rpoMansHuHa B Ykpaini. Kuis : [Ipasa mogu-
uu, 2016. C. 455.

? Tam camo. C. 11.
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3.1. TeoperrnuHi Ta MpakTU4HI MPOOIEMH peaizailil 3aKOHOIABCTBA PO OXOPOHY Mpalli...

KOZAEKCY, HOPMH SIKOTO O KOHLIENTYaJIbHO [10-HOBOMY BHU3HA4YaJld MEXaHi3-
MH TIPAaBOBOTO PETYIIOBaHHS TPYAOBHX BIIHOCHH MiXK POOOTOaBIIEM
1 IPaLiBHUKOM, CIIPUSUIM BPETYJIIOBAHHIO MPOOJIEMHUX MMUTAaHb 3 ypaxy-
BaHHSM 3aKJIFOYHIX BHCHOBKIB €BpOIEHCHKOTO KOMITETY i3 COIlialbHUX
IIpaB IIIO/I0 BiJIMOBITHOCTI CUTYallii B YKpaiHi MoJokeHHsIM €BporeicbKol
couianbpHOi XapTii (mepemianyToi), noiaoxens Jupexrus Pagu €C, sxi
VYkpaina 3000B’s13a51acs1 IMIUIEMEHTYBATH y 3B 513Ky 3 paTH]ikauieo Yro-
JIM TIPO acoriariro Mixk Ykpainoro ta €C!.

OTxe, IEBHOI MIPOK0 MOXKHA CTBEP/KYBAaTH, IO 3acTapijia i1eoJio-
riYHa OCHOBA YHHHOTO TPY/JIOBOTO 3aKOHO/IABCTBA MEPEIIKOKAE TIO0Y/I0-
Bl HOBHIX 3B’ SI3KiB MIXK ITPAI[iIBHUKOM 1 POOOTOIABIIEM Y PHHKOBHUX YMOBAX.
HepozpoOieHicTh KITIO9OBUX 3acaj PO3BUTKY MMapTHEPCTBA MiX MparliB-
HHKOM 1 poOOTOaBIIEM BCE YACTIIIIEC TTO3HAYAETHCS HA PIBHI 3aXHUIEHOCTI
TPYIOBHX TIpaB IpaIliBHUKA 1 HOTO MpaBa Ha O€3MeyHi i 310pOBi YMOBH
mpati. Y KOHTEKCTI OO BAOCKOHAJICHHS TPYIOBOIO 3aKOHOIABCTBA, 30-
Kpema III0JI0 OXOPOHU TIpalli, BUMarae He Juiie (parMeHTaIbHIX 3MiH y
CTaTTAX HOPMATUBHO-IIPABOBHX AKTIB 13 MUTaHb OXOPOHM Hpalli, a i «Ie-
peOynoBm» yciel cucTeMr OXOPOHH Ipalli 3 ypaxyBaHHSIM MHOKHHHOCTI
(hopM BIIacHOCTI Ta HAsIBHOCTI MiIIPUEMCTB, YCTaHOB, OpraHi3awii pi3Hoi
YHCEIBHOCTI ITATy MPAaLliBHUKIB.

B. JIyTkoBCbKa MPAaBUIILHO HArojiollye, 10 « YKpaiHa sk wieH Paau
€Bponu, npuegHasmuch y 2007 p. 10 €BporneichKoi couiaibHOT XapTii
(mepersiHyTO1), 3000B’s13a71aCh aKTHUBHO CHPUSATH 3a0e3MeueHHI0 edek-
TUBHOI peaizalii mpaBa rpoMajisiH Ha COLialbHUM 3aXUCT, Oe3MeYHi Ta
3/10pOB1 yMOBH mpaili. HatoMicTh MOHITOPUHT YIIOBHOBa)KEHOT'O 3 MPaB
JIFOJIMHU CBIJYUTH, 1110 B YKpaiHi HEIOCTAaTHBO Peasi3yrThCs Mpasa, 1e-
pendadeni Ha3BaHOIO XapTiero. B yMoBax eKOHOMIYHOI KpU3H B YKpaiHi
CKJIaJIacsl HaJ[3BUYaHO CKIIaJHA CUTYallisd 3 0XOPOHOIo mpari. Hemoorin-
Ka, ITHOpYBaHHS (DaKTOPIiB CTBOPCHHS HAJEKHUX YMOB ISl O€3MMedHO1
TIparli IPU3BOIATEH IO BUCOKOTO PiBHSI BUPOOHUIOTO TPABMATHU3MY 1 TIPO-

! [llopiuHa nonoBias YoBHOBakeHOro BepxoBHoi Paiu Yikpainu 3 npas JIFOAUHH 1IPO
CTaH JOTPUMAaHH MPaB 1 CBOOOJ JIFOAMHH 1 TpoMajsiHUHA B Ykpaini. Kuis : [IpaBa mromqm-
uu, 2018. C. 51-52.
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Po3nin 3. YnockoHaneHHs 3aKOHOAABCTBA YKPaiHU PO OXOPOHY IPalli B KOHTEKCTI...

(heciitHMX 3aXBOPIOBaHb, 3aBIAIOTH HEIMOTPABHOI IIKOAM 30POB’I0 TIpa-
LIBHUKIB, HETraTUBHO BIUIMBAIOThH HA PIBEHb MTPOLYKTHBHOCTI Iparii»'.

OxopoHy mparli B KOHTEKCTI MOJIOXKEHb €BPONEHCHKOT COTiaabHOL
xapTii (mepenstHyToi) HeoOXiTHO pO3MIIAIaTH Yepe3 3MICT MpaB MmparliB-
HUKIB. 1 caMe IMM HOPMaTUBHO-IIPABOBHM aKTOM 3aKPIiIlIEHO, [0 MpaIliB-
HHUK Mae€ IpaBo Ha:

a) crpaBe MBI, OE3MeYHi Ta 310pOB1 YMOBH Mpalli;

0) KOpHCTYyBaHHSI OyIb-SIKUM 3aXOJaMH, 10 JO3BOJISIFOTH JOCSTTH Hal-
Kpaloro cTaHy 3740pOB s, SIKUH € MOXKIINBUM;

B) IIPaBO Ha OCOOIMBUI 3aXUCT MPAIIOI0Y0] MaTepi;

r) mpaBa oci0 3 iHBaNIIHICTIO Ha COLiaJIbHY IHTETPAIlil0 Ta y4acTh y
CYCHUTBHOMY KHTTi (TOOTO Taki 0COOM MalOTh IPaBO Ha clieiaibHe 00-
JagHAHHS IXHHOTO POOOYOTO MiCIIs);

1) paBo Ha iH(OPMALiIO 1 KOHCYJIbTalii Ha MiIIPUEMCTBI, 30KpeMa
11 CTOCY€ThCS M HAaBYAaHHS Ta IHCTPYKTAXIB 3 OXOPOHU TIpaIli;

€) y4acTb y BH3HA4YCHHI i MOJIMNIIEHH] yMOB Iparli Ta BUPOOHHIOTO
CepeIoBHIIA HA ITiITPUEMCTBI;

’K) TIPaBO Ha HaJISKHI YMOBH ]ISl BUKOHAHHS CBOIX 00OB’SI3KIB Ta 3a-
XHCT BiJT i, 0 MOXKYTh 3aBAATH IIKOM MPAI[iBHUKOBIZ.

ToOTo MpaBo Ha MpaIlko — I1e He MTPOCTO YMOBH BUPOOHUYIOTO CEPEIOBH-
112 CTAHOM Ha TIEBHUI MEpiof Yacy, e IepI 3a Bce Taki YMOBH Mpalli, Jie:

a) BUpOOHHUYE CEPEIOBHUIIIC BiIMOBIIa€ BCTAHOBICHUM HOPMaM;

0) pobode micrie oOmagHaHe y Crocio, Mo MiHIMIZyBaTH MOXKIUBY
LIKOJY 3/10POB’10;

B) 3abe3meducHa MoiH(OPMOBAHICT TpaIliBHUKA 3 MUTAaHL OXOPOHHU
Tpaiti;

') CTBOPEHO YMOBH JUIS 3aXUCTY IpalliBHUKA HA pOOOYOMY MiCIIi Bij
LIKiIJIMBOTO BIUIMBY Ha HOTO 310pOB’SI.

3akJaaoun HOBI OCHOBH MPAaBOBOTO 3a0e3MeUeHHs Oe3MeuHuX 1 3710~
POBHUX YMOB TIpaili JJIsl IPAIliBHAKIB, HEOOX1THO PO3YMITH, 1110 POOOTOIABEITH

! [opiuHa 1omoBis YoBHOBaXkeHOTO BepxoBHOT Pau Yipainu 3 mpas JIIOIHHU PO
CTaH JOTPUMaHHSI MpaB i cBOOOA JIOANHHM 1 TpoMajsiHiHA B Ykpaini. Kuis : [1paBa mroqu-
Hy, 2016. C. 454-455.

2 €Bporreiichka comianbha xapTist (mepersinyTa) : Bix 03.05.1996. Ogiy. sicn. Vkpa-
inu. 2006. Ne40. Cr. 2660.
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SIK CTOPOHA TPYIOBOTO JIOTOBOPY, II0 3000B’s13aHa 3a0e3MeUnTr Oe3IeTHi
1 3710pOB1 YMOBH ITpalli, — Lie He TiNbKU (adpuKa, 3aBOJ UM KOMOIHAT, CbO-
TOMHI 1 Cy0’ €KT MiAIPUEMHHIIBKOT TISITFHOCTI — (hi3ndgHa 0c00a, M0 BUKO-
pPHUCTOBY€E HaliMaHy Hpalto, Iie i MpUBaTHE MiANPHEMCTBO 3 HE3HAYHOIO
YHCEINbHICTIO NPaIiBHHUKIB, sIKe ()YHKIIOHYE B OPCHIOBAHMX IPUMIILICHHSIX,
e ¥ MiANPHEMII, sIKi HAMaIOTh TPAIiBHAKIB 7151 pOOOTH y MaJluX apXi-
TEKTypHHX (POpMax 4M Ha BiAKPUTHX TOPTrOBEJIbHUX MalIaHYHKaX.

OnHak 10 CHOTO/IHI CIIEIiaTFHAM 3aKOHOM B YKpaiHi BU3HAYAETHCS, 110
YIIPaBIIiHHS OXOPOHOIO Mpalli i CTBOPEHHS pOOOTOAaBLEM HEOOXITHUX YMOB
npari Ha poOoYOMy MicIli B KOKHOMY CTPYKTYPHOMY TIJIPO3/IiT 3T CHIO-
€THCS Yepe3 CTBOPECHHS BiANOBIAHOI CIIyKOUW 1 MPU3HAYECHHSI MOCATOBUX
0ci0, siKi 320€3MeYyI0Th BUPIIIEHHSI KOHKPETHUX MTUTaHb OXOPOHHU Tpari. B
OKPEMUX ITUTOBAHUX IMOJIOKEHHSIX ¥ CT. 15 3akony Yikpaiau «IIpo oxopoHy
mpami» 3aKpiluIeHo, M0 Ha MiANPUEMCTBAX 3 KUIBKICTIO Mpariorounx 50
1 OlIbIIIE 0CI0 POOOTOAABEIH CTBOPIOE CITY KO0y OXOpOHH mpartii. Ha mianpu-
€MCTBaX 3 KUTBKICTFO Tipalforounx MeHine 50 ocid gyHkiii ciryx0u oxopo-
HU TIpaIli MOKE€ BUKOHYBATH BIJIIOBIJIHUN CIEIIATICT 32 CYMICHHUIITBOM, a
Ha MAMPHEMCTBAX 3 KUIBKICTIO Mparrorouanx MeHtne 20 oci0 J1sl BAKOHAH-
HS QyHKLIH ciTy>KOM OXOPOHU Mpali MOXYTb 3aTydaTucs CTOPOHHI CIeLi-
aITIiCTH Ha JOTOBIPHMX 3acajax, ki MarOTh BiAMOBIAHY ITiITOTOBKY'.

Ha nawm nmorsir, MpUHIOUIIOBUM € TOH (axT, 1110 3ade3reueHHs 0Xopo-
HU TIpalll y CHeiaJibHOMY 3aKOHI IiIMOPsIKOBAaHE CTBOPEHHIO Bi/IOBI/I-
HOT CcITy’k0H, a y pa3i 4ucelbHOCTI npamniBHUKIB MeHIe 20 oci 3akoH
B3araji nependayae, 10 MOXKYTh 3aJy4aTUCs BiIIOBIJIHI CISIIAIICTH HA
JIOTOBIpHIN OCHOBI. A OTXe, SKIIO «MOXYTb», TO II¢ HE 3000B’sI3aHHS
poboTonaBus. Y pe3ynsraTi 1boro pakTHYHO MAaEMO MPAaBOBI YMOBHU Op-
rafi3arii OXOpOHH Iparli TITBKU Ha BETUKUX MiANMPUEMCTBAX, yCTAaHOBAX,
opraHizamisx. Manwuii i cepenHiii 6i3HEC MarOTh PABOBI MOKIUBOCTI
YHHKaTH 000B’sI3KiB POOOTOIABIIS 010 OpPraHizallii 0XOpOHH Ipalli.

HaykoBii 3a3Ha4atoTh, 10 iHTEPEC 10 HAICKHOTO PETYIIOBAHHS 0XO-
poHu Tiparii B YkpaiHi ocTaHHIM 4acom 3pocTae. [Ipo 1ie cBit4arh Ti akTi
MixHapoaHOiI opranizarii npart, siki YkpaiHa BH3HaJIa 32 OCTaHHI POKH,

! TIpo oxopowny mpari : 3akon Yikpaiau Bix 14.10.1992 No2694-XI1. Bioom. Bepxos.
Paou Yxpainu. 1992. Ne49. Cr. 668.
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a TAKOXX 3aTBEPIUKEHHS IUIaHy 3aXO0A1B 1010 BUKOHAHHS 3arajbHOAEPKaB-
HOI Mporpamu ajanTaumii 3aKoHOaBCTBa YKpaiHU 10 3aKOHOAABCTBA €B-
pomeiicskoro Corosy. [IpoTe, He3BakaroUM Ha TaKi MTO3UTUBHI (aKTH,
HEOoOXiJHO BKA3aTH, 1110 KOMIICTEHTHUM JICPKaBHUM OpraHaM He BUCTayae
KOMITJIEKCHOTO TIAXOAY JI0 OpraHizamii OXOpoHHU Tpalli y Bcix cdepax
eKOHOMIYHOI TisTbHOCTI' .

Cuijf 3a3Ha4YMTH, IO Y TOH Yac sk 3arajabHOep KaBHa IporpaMa ajaar-
TaIlii 3aKOHOIaBCTBA YKpaiHU J0 3aKOHOIABCTBA €Bporelicbkoro Coro3y
710 IPIOPUTETHHUX Cep, Y SKUX 3AIHCHIOETHCS alanTallis 3aKOHOIaBCTBa
VYkpainu, BIIHOCHTh OXOPOHY Mpalli, a IPOIIeC aanTallii periaMeHTy€eTh-
Csl IOYMHAIOUH 3 PO3pOOKH IIocapiiB Ta 3a0e3MmeueHHs aJeKBaTHOCTI po-
3yMiHHS TEPMiHiB 1 3aBEPIIYIOUH ITiABUIICHHSIM KBai(ikamii 1epaBHAX
CITy>KOOBIIIB 13 MUTaHb €BPOIEHCHKOTO MpaBa’, B YkpaiHi «HabyBae Imo-
LIMPEHHS IPAKTUKa IPUXOBYBAHHS BiJl pO3CIIilyBaHHS BUIIAIKiB TPaBMY-
BaHHS 1 IpodecifHUX 3aXBOPIOBaHb. .. MOHITOPUHT YITOBHOBaXEHOTO 3
IIPaB JIIOAWHY CBIAYUTD, 10 TOPYIICHHS IpaBa NPaLiBHUKIB HA HAJIEKHE
PO3CIIiIyBaHHS HEIIIACHUX BUIIAIKIB HA BUPOOHUIITBI 3QJIMIIIAETHCS OJTHUM
13 MOMIMPEHUX TIOPYIIEHB Y chepi TPYAOBUX BiqHOCHH» . ToOTO y TOl yac
SK Ha Jep:KaBHOMY piBHI YKpaiHa 3000B’SI3y€ThCs BIIOCKOHAIIOBATH 3a-
KOHOZIaBCTBO IIPO OXOPOHY IIpalli, aAanTyro4dl HOro 10 3aKOHOIABCTBA
€Bponeiiceroro Coro3y, Ha IPaKTHLI yKpaiHCbKi poOOTOABIIl HE BUKOHY-
I0Th CBOIX MPAMHX 3000B’s3aHb, BU3HAUEHUX y CT. 22 3aKoHy YKpaiHu
«IIpo oxopoHy mparii»* mo0 opranizaiii po3ciiyBaHHs Ta BEICHHS
00JIiKy HEeIIaCHUX BUMAJIKIB, TpoeciiHIX 3aXBOPIOBAHb 1 aBapiil.

Hageznene noka3sye piBeHb PO3XOPKEHHS TEOPETHUIHUX T IPAKTHYHUX
po6ieM IpaBoOBOro 3ade3rneveHHs] OXOPOHHM Mpali B Ykpaini. Y Toif yac

'Tuyk 1O. FO. Oxopona mparii: Mi>KHapO/IHI Ta €BPOMEHChKI BUMOTH. AKmyanbHi
npobnemu npasa: meopis i npakmuxa. 2013. Ne26. C. 61.

*TIpo 3arajbHOJACpXKaBHY MPOrpamMy ajanTanil 3aKOHOJaBCTBAa YKpaiHH 70 3aKOHO-
naBcTBa €Bponeiicbkoro Coro3y : 3akoH Ykpainu Big 18.03.2004 Ne 1629-1V. Bioom.
Bepxos. Paou Ykpainu. 2004. Ne29. Cr. 367.

*I{opiuna pomoBias YiioBHOBaXkeHOTO BepxoBHoi Paau Vkpainu 3 mpas JIOIUHH PO
CTaH JOTPUMaHHSI MpaB i cBOOOA JTIOANHHM 1 TpoMajsiHuHA B Ykpaini. Kuis : [1paBa mroqu-
Hy, 2016. C. 455-456.

“TIpo oxopowny mpairi : 3akon Yipainu Big 14.10.1992. Ne2694-XII. Bioom. Bepxos.
Paou Vrpainu. 1992. Ne49. Cr. 668.
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SIK Ha BCIX eTarax IMBITI30BaHOTO PO3BHUTKY CYCHUIBCTBA NEPyKaBH TIPH-
TJISIOTH 3HAUYHY yBary MATAHHIM OXOPOHH ITparli Ta 30epeKeHHIO Tparie-
3IaTHOCTI TIPAIliBHUKIB, (DaKTHYHI YMOBH TIpaIli y BITYU3HIHUX POOOTO-
JIABINB HE 3a0e3MeuyIoTh MPaIliBHUKY peai3allii Horo 3akKoOHOJaBYO 3a-
kpimieHux npaB. OgHak 3abe3medeHHs] opraHizamii oXopoHH Tpari
TIpaIliBHAKA 1 JOAMINBE CTABIICHHS IO HOTO YKHUTTS 1 30POB’ST BUILINBAE
13 caMoi CyTi CIIpaBeIMBUX YMOB IIpaIli.

SIK TpaBHIILHO HATOJIONIYIOTH HAYKOBIII, «JIepKaBa MOBUHHA OyTH
rapaHTOM HaJIEKHOI peamizallii nepeadadeHnx KoHCTUTYITIEIO 1 3aKOHAMH
TIpaB 1 CBOOO JIFOMUHY Ta TpoMajsTHHHA. BkazaHe 00yMOBITIOE CIIPSIMOBa-
HICTB MPOTIECIB YIOCKOHAICHHSI 3aKOHOAABCTBA YKpaiHu y chepi OXOpOHU
TIpalli, METOIO SIKOTO € 3a0e3IeueHHs BCEOITHOI 3aXHIIECHOCTI HAMMaHUX
[IpaIiBHHUKIB BiJl HEraTUBHUX (DAaKTOPIB BUPOOHHUOrO CEPeAOBHUIIay .

Ha Hame nepekoHaHHs1, BUPIIICHHS I[bOTO MPAKTHYHOTO 3aBJAHHS B
CydJacHHX yMOBaX BUMarae MoJepHi3allii BHPOOHUINX IPOIIECIB 31 3017Tb-
IIEHHSAM KOMII foTepisaiii Ta podorn3amii. CydacHui HayKOBO-TEXHIUHUH
MIpOTpecC 3aKIagae MUPOKI EKOHOMIUHI MOMIIMBOCTI IS 3a0€3MeUeHHS
0e3MeYHnX 1 3A0POBHUX YMOB IIparli, MiHiMi3amii BHPOOHWYIOTO TpaBMaTH3-
My i ipoheCifHIX 3aXBOPIOBAHbB, III0 ITOBHOIO MipOIO IIOBHHHO JTOCSATATH-
cs1 132 paxXyHOK HMIATPHMKH IepP>KaBOI0 poOOTOMABIIIB Ta IPABOBOI 0XOPO-
HU 1 3aXUCTY IpaB MPAIiBHUKIB Ha O€31eYHi 1 370pOBi YMOBH TIparii.

VY 1eMOKpaTH4YHUX PO3BUHEHUX JIepKaBax MPaBoOBi 3aCa/ii CTBOPEHHS
1 TTOKpaIIeHHs YMOB TIPaIli MPAIliBHUKIB BCE YACTIIIE XapaKTECPH3YIOThCS
yHi(iKaIi€o Ta CTaHIapPTH3AIIIETO, IO TTIEBHOIO MipPOIO Ma€ PO3IIIAATHCS
SIK TOCSATHEHHSI 1 IUB1ITi3aIliitHe HanOaHHs JIfoAcTBa. Ha mpoTuBary mpomy
B YKpaiHi (hakKTHIHA CHTYaIIis € TAKOO, IO TPAIliBHUKH MAIOTh «3 HOBUMHU
CHJIaMH» BIJICTOIOBATH CBOE IPaBO Ha OE3IEUHi i 30pOBi YMOBH IIparli,
110 € HETIPUITYCTHMHUM Y «COIIiaJIbHIN, IpaBoBii aepkasi» (cT. 1 KoHeTn-
Tymil YKpaian).

3abe3mnedeHHs 0e3MeYHUX 1 3M0POBUX YMOB TIparli, 0e3mepepBHICT y
TTOJIETTIIEHH] BUPOOHUYHX TIPOIIECIB CHOTOIHI € OHIEIO 3 XapaKTEPHUX PUC

! TuB.: OxopoHa mparli: €BPONENUChKi i MXXKHAPOIHI CTaHAAPTH Ta 3aKOHOJABCTBO
VYkpainu (nopiBusuibHul aHaini3) / B. C. Benenikros, B. I1. I'poxonbebkuit, M. 1. [HmuH
Ta iH. ; 3a pex. B. C. Benenikrosa ; JIepik. AenapTaMeHT 3 [MUTaHb aJanTarlii 3aKOHOaB-
cTBa ; Ykp. acoil. daxisiis Tpya. npasa. Xapkis ; Kuis, 2006. C. 11.
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oprasizaiii BUpOOHHUIITBA Ha MapTHEPCHKUX 3acaaax. 3arajoM MOKHA
CTBEPIKYBAaTH, 110 TUTAHHS OE3MEKH 1 Tiri€HH Mpaili B CYYaCHUX yMOBaX
PO3BHTKY JIFO/ICTBA, BKIIFOYAIOYH BUMOTH J0 MPABOBHX, COLiaJIbHO-EKOHO-
MIYHHUX, OpTraHi3alifHO-TeXHIYHHUX, CAHITAPHO-TIT€HIYHUX 1 JIIKYyBaJIbHO-
MpoQiIaKTHYHIX 3aX0/(iB Ta 3ac00iB, CIPSIMOBaHUX Ha 30epeKEHHS KUT-
TSI, 3I0POB’S 1 TIPaIe3MaTHOCTI JIOAWHA y TIPOIIECi TPYIOBOI MisITLHOCTI
BHMAararoTh TaKO)K BKITIOUCHHS B IIOHATTS «OXOpOHA Iparli» 1 3aKpirIeHHs
MaKCHUMAaJIbHOT TPUBAIOCTI POOOYOTO Yacy Ta MiHIMaILHOTO Yacy BiAIO-
YHHKY.

3a0e3neueHHs MpaliBHUKIB KOJICKTUBHUMHY Ta 1H/IUBITyabHUMHU 3a-
co0amu 6e3MneKH, CIPSIMOBAHUMH Ha 30€peKeHHS )KUTTS, 370POB S Mpa-
IIBHUKIB y IMHPOKOMY PO3YMiHHI CTBOPIOIOTH HE JIUIIIE IS TIPAIliBHUKA
YMOBH 3aXHIIEHOCTI BiJl PU3HKIB /IS 37I0POB’° sl Y BAPOOHHUOMY CEpPEIIOBH-
11, a i yOe3neuyroTh 4ieHiB ciM’1 IpalliBHAKA BiJ] IEPEHECEHHsI HEraTHB-
HUX (paKTOpiB BUPOOHHUOTO cepeoBHUINa A0 Micls moOyTy. Lle, Ha Harte
MePEeKOHAHHS, CBIIYMTS PO T€, IO MUTAHHS OC3MEKH 1 TIri€HU Ipalli € He
TITBKH CKJIAJIOBOIO MMPUBATHHUX BITHOCHH MIXK MTPAIiIBHUKOM 1 pOOOTOIaB-
IIeM, a MICTATh €JIEMEHT MyOJIIYHUX 1HTEPECIB K 3arajbHOACpPKaBHUI
iHTepec 30epeKeHHs 37I0POB’ s HaIlii.

PoboTu3anis BUpOOHUYMX MPOLECiB y HEOE3MEUHHX 1 IIKIITUBUX
YMOBaX IpalLli, 1[0 Ma€ Miclie B PO3BUHEHHUX KpaiHax CBITY, IEBHOIO MipOIO
BUPIIIYE TPAKTHYHI MMTaHHS MiHIMIi3alii pU3UKIB A7 )KUTTS 1 300POB’S
MPAIiBHUKIB y HECIPUATINBOMY BUPOOHUYOMY CEpPEIOBHII, OHAK 1 B
TaKUX YMOBAX BO)KJIMBICTh IUTAHb OXOPOHHU MPalli 3aJIMILAETHCS aKTyallb-
HOIO y 3B’5I3Ky 3 BUHUKHEHHSIM HOBHX 3arp03 y BUPOOHHYOMY CEPEAOBU-
wi. Hanpuknan, ncuxoeMouiliHi nepeBaHTakeHHs Mijg 4ac podoTH 3
KOMIT IOTEPHOIO TEXHIKOIO, CTPEC Y pe3yabTaTi BiICYTHOCTI JIFOACHKOTO
CHUIKYBaHHS B MPOLIECI MPalli, MiABUICHHS IHTCHCUBHOCTI Tpalli TOIIIO.

B Vkpaini nigBumeHds iHTEHCUBHOCTI TIPaIli TIEBHOIO MipOI0 MOXKHA
pO3MIsAAaTH SK HAWTOMIMPEHIMUN PU3UK Y TIPOIeci mparli Ha ImiIcTaBi
TPYAOBOTO JI0TOBOPY, 00 EKOHOMIUHi MPOOIEMHU Ta HAMaraHHs Majoro Ta
cepenHbOoro 0i3HECY «BHKUTIY AOBOJI YACTO JOCATAETHCS LUIIXOM He3a-
KOHHOTO 301JIbIICHHST POO0YOTo Yacy Ta BiAMOBIIHO 3MEHIICHHS Yacy Ha
BIIMIOYMHOK MPAITiBHUKIB, IIT0 HETATUBHO MTO3HAYAETHCS HA IXHBOMY CTaH1
30pOB’s. Y pe3ynbTari TaKOro YIIUTFHEHHSI BUPOOHUYHX MPOIECIB ITi/I-
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BHINYETHCS HEPBOBE Ta (Di3WIHE HaBAaHTAXKCHHSI Ha TIPAIliBHUKA, 1 K pe-
3yJIBTaT MHOTO — TiIBUIICHHS] BUPOOHHYOTO TPABMATU3MY Ta 3POCTAHHS
npo(eciiHuX 3aXBOPIOBAHb.

Tak, 3a qanumu OOHTY COIIATBLHOTO CTpaxyBaHHsS B YKpaiHi y i MmiB-
pigdi 2018 p. KUTBKICTh HEMTACHUX BUTAAKIB Ta TMpodeciitHuX 3aXxBOpIo-
BaHb 3aJIMIIAETHCS BUCOKOIO!. 30KpeMa, y el mepio poOovYnMH opraHa-
MU BHKOHaBUOI aupekuii @onay 3apeectpoBano 2 385 (i3 Hux 173 — 3i
CMEPTEJIbHUMU BUIAJIKAMHU ) TIOTEPITIIMX BiJl HEIACHUX BUIIAJKIB HAa BH-
pPOOHHMIITBI, HA TKUX CKJIaieHOo akTh 3a hopmoro H-1. YV Tomy umcri ckma-
neHo 1 928 (3 HUX 31 cMepTeTbHUMH BHITaIKaMH — 88) akTiB 3a (hOpMOFO
H-1 na Bunazaku, mio cranucs, i po3ciiyBaHHs SIKUX 3aKiHUUIIOCS Y 3BiT-
HOMY Tiepioni, Ta 457 (y TOMy 4YHCIIi CMEPTEIbHUX BUIAJKIB — 85) aKTiB
Ha BUIAJIKH, [0 CTAIMCS B MUHYJIUX POKaX, & aKTH Ha HUX CKJIAJICHI y
3BITHOMY Tepiofii. 3pOCTaHHS KUTBKOCTI HEMIACHUX BUMAJKIB HA BHPOO-
HUIITBI Bi1OYy/10Cs y: BiHHMIBKIH 00nacTi — Ha 36 BumnaikiB, abo Ha 46,2 %,
MurxkomnaiBebkili oOnacti — Ha 30 Bumnajkis, ado y 1,9 pa3sy, Isano-®pan-
KIBCBKi#l 00macTi — Ha 15 Bumazkis, abo Ha 38,5 %, Jlyrancekiit obmacti —
Ha 14 Bunajkis, ado Ha 26,9 %, BonuHcekii — Ha 13 Bumaakis, ado 15,9%,
YKuromupcebkiit obmacti — Ha 10 Bunazkis, abo Ha 14,9 %, XepcoHChKiit
Ta Uepkachkiii o0nacTsx — Ha § BunajakiB, a0o Ha 22,9 % ta 15,1 % Bigno-
BizmHO, PiBHEHCHKI# 001acTi — Ha 5 BUMAKiB, ado Ha 10,4 %, YepHiBerbKiit
obnacti — Ha 4 Bunaaku, abo Ha 25,0%, Onechbkiii o0aacTi — Ha 3 BUNaA-
ku, a6o Ha 3,9%, XapkiBchkiit 00nacTi — Ha 2 Bunaaku, ado Ha 2,0%,
3akapnarchkiii Ta KuiBebkiit obnactsx — Ha 1 Bumajok, abo Ha 3,8% ta
1,0% BiaIOBIIHO.

3HaYHO 30UIBIIMIIACS KIJTBKICTh CTPAXOBUX HEIIACHUX BUIAIKIB i3
CMepTeIhbHUM HaCITiKOM y: [BaHO-DpaHKiBChKil 001acTi — Ha 6 BUTIAJIKIB,
abo y 2,5 pasis (3 4 1o 10), y IlonraBcbkiii Ta Uepkachkiil 00nacTsix — Ha
4 pumnajku, abo y 1,6 pasi (3 7 1o 11) Ta'y 2 pasu (3 4 10 8) BiAMOBIIHO.

3HaYHE 3HIKEHHS CTPAaXOBUX HEUIACHUX BUMAJKIB Bi/I3HAYAETHCS Y:
[TonraBcekii obmacti — Ha 24,7% (3 93 o 70), XMeIbHUIIBKIH 001aCTi —

! TIpodisakTrka BUPOOHUUOr0 TpaBMATH3MY Ta NPOQeciiiHuX 3aXxBOproBaHb 3a I miB-
pigust 2018 poky: @onp cormiansHoro cTpaxyBanus B Ykpaini. URL: http://www.fssu.gov.
ua/fse/control/main/uk/publish/article/951811.
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Ha 24,6% (i3 61 1o 46), M. Kuesi —na 22,5% (3 275 no 213) ta HoHenpkiit
obmacti —Ha 17,5% (3 361 1o 298).

Haiibinbia KUIbKICTh CTPaXOBUX HEIIACHUX BUIIAJIKIB 3apeeCTpOBaHA
y JAuinponerposcbkiii oomacti (14,0%), donenskiit odnacti (12,5%) ta
M. Kuesi (8,9%). KinbkicTs TpaBMOBaHUX 0Ci0 y IMX 00IaCTAX CTAHOBUTD
35,4% Bix 3arajbHOI KUIBKOCTI TpaBMOBaHUX Mo Ykpaini. Ha minxnpuem-
cTBax Ykpainu TpaBmoBano 70,7% (1 687) womoBikiB Ta 29,3% (698)
JKIHOK BiJ 3arajibHOI KUJIBKOCTI TPaBMOBaHUX Mo YKpaini. OTpumann
TpaBMHU Ha BUPOOHHMIITBI Y CTaHi aJKOTOJIBHOTO CI’siHiHHSA 56 0ci0 (2,3 %
BiJ] 3araJibHOI KiJIbKOCTI TPaBMOBaHHX 0 YKpaiHi), mo Ha 5 oci0 Oinblie
nopiBHsHO 3 [ miBpiuusim 2017 p. [Ipu ubomy 21 ocoba orpumana TpaBMH
31 cMepTensHUM HaciigkoMm. Haitbinpme y [ miBpigui 2018 p. TpaBmyBa-
JIACST POOITHUKY TaKUX TpoQeciii: Boiil aBTOTpaHCIOPTHHX 3ac00iB (129),
TIpHUK OYHUCHOTO 320010 (65) Ta mpoxiganuk (58). HaiiBumuii piBeHb BU-
POOHHMYOTO TPaBMaTH3MY CIIOCTEPIraBcsi cepe MpaliBHUKIB BikoM Big 50
10 59 pokiB (640 ocib, mo craHoBuTh 26,8 % Bij 3araJibHOT KiJIbKOCTI
TpaBMOBaHUX Mo YkpaiHi 3a [ miBpiuus 2018 p.).

Cepen npUYrH HEMIACHUX BHITAJIKIB TIEPEBaXKAIOTh OpraHi3aIlifHi —
64,8% (1 546) nemacuux BunaakiB. Yepes ncuxodizionoriyHi npuauHA
cranocs 22,7% (540) HemacHUX BHIIQ/IKIB, & Yepe3 TeXHIYHI MPUIHHHU —
12,5% (299) HemacHUX BUMAKIB.

HaiinmommpenimmuMu opratizalifHIMy IPUYUHAMU CTaJIH: HEBHKO-
HaHHS BUMOT 1HCTPYKLiH 3 0XopoHH mpaui — 34,5% Bix 3arajgbHOI KiJib-
KOCTI TpaBMOBaHHUX 0cCi0 mo Ykpaini (824 TpaBMOBaHiI 0COOM); HEBHKO-
HaHHS T0cafoBuX 000B’s13KiB — 8,3 % (199 TpaBMOBaHMX 0Ci0); mOpyIIEH-
Hs mpaBuil Oesneku pyxy (moiboTiB) — 8,3% (197 TpaBMoBaHHX 0Ci0);
MOPYLIEHHSI TEXHOJIOTIYHOrO mpouecy — 2,7 % (64 TpaBMoBaHi 0co0H);
MOPYIICHHs] BUMOT O€3MeKH i 4ac eKcIuTyaralii o0naaHaHHs, yCTaTKy-
BaHHS, MaIllH, MeXaHi3MiB Tomio — 1,7% (41 TpaBMoBaHa ocoba); opy-
IIEHHST BUMOT O€3IIeKH TIiJ] Yac eKcIuTyarallii TpaHCIIOPTHUX 3aco0iB —
1,7% (41 TpaBMOBaHa 0co0a); He3aCTOCYBaHHS 3aCO0IB 1HIUBIIYaTIbHOTO
3axucty (y pasi ix HasgBHOCTI) — 1,2% (29 TpaBMOBaHHX 0Ci0).

Haiinommpenimumu ncuxoizionoriaHuMH MIPUYHMHAME CTaJIH: 0CO-
Oucra HeoOepexkHicTh notepmisioro — 13,8% Big 3aranbHOI KiIBKOCTI
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TpaBMoBaHUX 0ci0 1o Ykpaini (330 TpaBMOBaHUX 0Ci0); TpaBMyBaHHS
(cMepTh) yHACTiIOK NpOTUIIPAaBHUX Al iHIMX 0cib —4,7% (112 TpaBMo-
BaHMX 0Ci0); iHII TpHUnHU — 3,6 % (86 TpaBMOBaHUX 0Ci0).

HaiinommpeHimmMy TeXHIYHUME IPUYMHAMU CTaJIN: HE3a10BUIbHUM
TEXHIYHUH CTaH BUPOOHUYMX 00’ €KTiB, OYAMHKIB, CIIOPY/, 1HKECHEPHUX
KOMYHiKaIiii, Teputopii — 4,7 % Big 3araqbHOI KiTBKOCTI TPaBMOBaHUX
oci6 o Ykpaini (111 TpaBMOBaHUX 0Ci0); HE3aAOBITEHUN TEXHIYHUHN CTaH
3aco6iB BupoOHUINTBA — 1,7% (41 TpaBMoBaHa 0co0a); KOHCTPYKTHBHI
HEIOJIIKH, HEeIOCKOHANIICTh, HEAOCTATHS HAaAilHICTh 3ac00iB BUPOOHHU-
urea — 1,5% (36 TpaBmoBaHux 0ci0); iHII TeXxHiuHI npuanHu — 1,5%
(35 TpaBMOBaHUX 0Ci0); HETOCKOHAIICTH TEXHOJIOTIYHOTO TIPOIIECY, HOTO
HEBINOBIIHICTH BUMOram Oe3mniexu — 1,0% (24 TpaBMoBaHi ocodn).

J10 OCHOBHUX TIOIM, SIKi TPH3BEIN 10 HEMTACHUX BUTIAIKIB, HAICKATh:
MaaiHHs MOTEPHIOro mijx yac nepecyBanHsg — 26,0% (621 TpaBMoBaHa
oco0a BiJI 3arajbHOI KITBKOCTI TPAaBMOBAaHMX MO YKpaiHi); Hif pyXOMHUX
1 TaKWX, 10 00ePTAIOThCS, JeTaeld 00IaTHAaHHS, MAIIFH 1 MEXaHi3MIB —
12,1% (289 0cib); TOpOoKHBO-TPAHCIIOPTHA MTPUTO/IA HA AOpOrax (IUIsxax)
3arajbHOTO KopucTyBaHHS — 9,9% (236 0cib); mamiHHS MOTEPIIIIOTO 3
Bucotu — 7,5% (179 ocib); nagiHHs, 0OpyIIEHHS, 00BaJICHHSI [TPESIMETIB,
Marepiaiis, mopoau, rpyHTy To1mo — 4,8 % (114 ocib); HaBMHCHE BOMBCTBO
abo TpaBMa, 3aro/isHa iHII0w 0cobor, — 4,4% (105 ocib); nagiHHA 110-
teprisoro —4,1% (97 ocib).

3a I miBpivus 2018 p. KINBKICTh HEMMACHUX BUMAJKIB, A0 SIKUX MPH-
3BeJia eKCITyaramisi oOnagHaHHs, YCTaTKyBaHHS, MalllMH Ta MEXaHi3MiB
CTAaHOBUTH 735 BHITAJIKIB, Y TOMY UHCHi 89 — CMEPTEIBHO, IO CTAHOBUTH
30,8% Bix 3aranbHOI KITBKOCTI TPAaBMOBAaHUX MO YKpaiHi.

Jlo ycTaTKyBaHHS, BAKOPUCTAHHS SIKOTO HAHYaCTillle MPU3BOAUTH JI0
HAaCTaHHs HEIIACHUX BUMAIKIB, HAJEKaTh: aBToMo0L11 — 7,3 % Bij 3araib-
HOT KiIBKOCTI TpaBMOBaHMX Mo YKpaiHi (175 TpaBMoBanux oci0); aBTo-
MOO1ITI CTIeTTiaTi30BaHi, aBTOIOI3 /M, aBTOMOOLTi-TsTadi, Ky30BH-(Qypronu,
[pUYenu, TPoJieiOycH, aBTOHABAaHTAXKyBadi, MOTOLIMKIIN, BEJIOCUIICAN —
3,9% (92 ocobm); ycrarkyBaHHs ripuudo-maxtie — 3,1% (75 oci0).

J10 0CHOBHUX TpaBMOHEOE3MEYHHX T'aTy3ell eKOHOMIKH Ta BHIIIB POOIT
HaJIe)KaTh: I0OYBHA MPOMHCIIOBICTH 1 PO3POOJICHHS Kap’€piB — KiJIbKICTh
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TpPaBMOBAaHHUX CTAaHOBUTH 18,0% Bij 3araqbHOI KUTBKOCTI TPABMOBAHHX 110
VYkpaini (430 oci0, y Tomy umncii 18 — cMepTeNibHO); TPaHCIOPT, CKIIaJIChKe
TOCIIOJIAPCTBO, TIOIITOBA Ta Kyp €pchKa AistbHICTE — 9,3 % (222 TpaBmo-
BaHi 0co0u, y TOMY 4HCIi 28 — CMEPTENbHO); OXOpOHa 310poB’ st — 7,8%
(186 TpaBmMoBaHuX 0¢i0, y TOMY uHcii 4 — cMepTenbHO). KinbkicTh TpaB-
MOBaHHUX 0Ci0 y IUX raimy3six cTaHoBUTh 35,1 % Bix 3aragbHOT KiJBKOCTI
TPaBMOBAaHUX MO YKpaiHi.

KinpkicTh mpodeciifHnX 3axBOpIOBaHb 30imbmuIacs B: JIyranchKii
oOmacti — Ha 23 Bumagku (3 8 o 31), XapkiBcbkiit obmacti — Ha 10 BU-
najkis (3 25 no 35), XKutomupcebkiit obnacti — Ha 7 BUmajxis (3 6 go 13),
JuinporeTpoBchKil 061acTi — Ha 6 BunaakiB (3 357 no 363), BonuHCbKii
obnacti — Ha 4 Bunaaku (3 24 o 28), KipoBorpaacekiit oonacti — Ha 3 BH-
nanku (3 38 1o 41), Cymebkiit o6macti Ta M. Kuesi — Ha 2 Buniajxu (3 22 110
24,3 3 no 5 BiamoBigHO), BiHAUIBKIH, IBaHO-DpaHKIBCHKIHA, PIBHEHCHKIH,
XepcoHchkiii Ta Yepkachkiit obmactsix —Ha 1 Bunagok (3 2 10 3,30 g0 1,
3010 1,30 7m0 1 ta3 1 g0 2 BiAMOBiAHO).

Haiibinbine 3HmkeHHs npodeciiHuX 3aXBOPIOBaHb Bif0ylocs y:
JIbBiBCBKIH 0OMacTi —Ha 58,3 % (3 331 mo 138) Ta JloHeupkiii 061acTi — Ha
10,3% (3 165 no 148).

HatiGinbima KiTbKicTh TpOQeCciiHUX 3aXBOPIOBaHb 3apEECTPOBAHA Y
JuinponierpoBebkiit oomacti (41,7%), Joneuskiit odmacti (17,0%) ta'y
JIbBiBChKii o0nacti (15,9%). KinbkicTe moTepnisinx ocio, ki OTpuMau
npod3axBOPIOBaHHS B IUX 00J1aCTIX, CTAHOBUTH 74,6 % Bija 3arajibHOL
KITBKOCTI MTOTEPITUTNX 10 YKpaiHi, SKi MaroTh Ipo¢h3axBOPIOBAHHS.

OcHOBHMMH 00CTaBHHAMH, YHACHIIOK KX BHHHUKIN Mpodecilini
3axBoproBanHsa y | miBpiugi 2018 p., €: HETOCKOHANICTh MEXaHI3MIB Ta
pobodoro iHCTpyMeHTy — 25,6 %, HEeTOCKOHATIICTh TEXHOJIOTTYHOTO MPO-
necy — 17,4% ta HeepeKTUBHICTH POOOTH 3aCO0IB 1HMBITYaILHOTO 3a-
xucty — 14,4 % Biz ix 3aranbHOi KITBKOCTI.

3arajibHa KiJIbKICTh BCTAHOBJICHUX JIIarHO31B MPOQECIHUX 3aXBOPHO-
BaHb y [ miBpiuui 2018 p. mo Ykpaini — 1 469 niarHo3iB. Y cTpyKTypi mpo-
(eciliHUX 3aXBOPIOBaHb MEPLIE MicLie HATEKUTh XBOPOOaM OpraHiB AUXaH-
Hs — 38,9% Bij 3araiapHOI KITBKOCTI AiarHO31B 0 Ykpaini (571 BUmamok).
Ha npyromy micLi — 3aXBOpIOBaHHS OIIOPHO-PYXOBOT'0 anapary (paauKysio-
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Tarii, 0CTEOXOHPO3H, apTPUTH, apTposn) — 28,7% (421 Bunamok). Tpere
MicIie 3a XxBopobamu cimyxy — 12,5% (184 Bumaaku), ueTBepTe 3a BiOparriii-
HOI0 XBOopobOoto — 7,4% (108 Bunanxis). Halibinbre npodeciiHux 3axBo-
pIOBaHb CTaJOCs B Tally3l JOOYBHOI IPOMHUCIOBOCTI i pO3pOOICHHS
kap’epiB — 80,8 % Bix 3aranbHOI KinbKocTi o Ykpaini (703 ocib).

Ha moripmiensst curyariii 3 TpaBMaTH3MOM i MpodeciiiHuMU 3aXBOPIO-
BaHHSAMH B YKpaiHi 3BepTac yBary i YmoBHOBakeHa BepxoBHoi Pamu 3
TIpaB JIONWHU 3a3HAYAI0UH, 110 «3a OCTAaHHI 5 POKIB HAa BUPOOHMIITBI 3a-
THHYJIO MaiiKe 5 THC. TIPaIliBHUKIB 1 OHAA 85 THC. TpaBMOBaHO. Maiixe
Ha 30 BiICOTKIB 3pociia TUTOMA Bara MpawiBHUAKIB, 3aHHATHX y IIKiATHBUX
JUTS 3JI0POB’Sl yMOBaX TIpaili, BHACIIOK YOT0 MOCTIHHO 301IbITY€EThCS
KUTBKICTh BUSIBICHUX MPOodeciiHUX 3aXBOPIOBAHb (6—7 THC. Ha PiK)»'.

Hageneni naHi IepeKoHyIOTh y TOMY, 10 HE3BaXXar0uM HAa HAYKOBO-
TeXHIYHHUH Mporpec NUBTi3allii Taki SBUIIA y TPYIOBOMY JKUTTI YKpaiH-
CHKHUX NPAI[iBHUKIB, SIK HEIIACHI BHIIAJKK Ta podeciiiHi 3aXBOPIOBaHHS
MPOIOBXKYIOTh 3HWKYBATH CTaH 340POB’S MPALliBHUKIB, 2 B OKPEMHX BU-
Majkax MOXYTb [1030aBUTH MPALliBHUKA KUTTSL.

Mu nepekoHaHi y TOMy, 110 TTPaBOBi YMOBH YIIPaBIIiHHS Ta OpraHi3a-
i1 OXOPOHU TIpami B YKpaiHi CTBOPIOIOTH POOOTOAABISIM YMOBH IS
YXWJICHHA BiJl BUKOHAHHS HUMH CBOIX TPYIOBUX 000B’s13KiB. EKOHOMIUHA
CJTA0KICTh MPAIliBHUKA CTOCOBHO POOOTO/IABIIS ChOTO/IHI TTO3HAYAETHCS HA
YMOBaxX BUPOOHHUYOTO CEpeIOBUIIIA Ta yMOBAX Mpalli Ha poOodoMy MicIli,
JIe TIPAIliBHUK HE 3aXUIICHUH B/l HETaTUBHUX (haKTOPIB, IO IIKOISATH HOTO
KUTTIO Ta 3740poB’10. O0Hparodn Mi>K HECTIPUSTIIMBIMH YMOBAaMH TIparli
Ta 6e3po0ITTAM YKpaiHii odbuparoTh nepire. Jlepxkasa, y CBOIO 4epry, Ha-
Marar4uch BIUTUBATH Ha MPOIECH 3IYYCHHS JIO CYCITJIbHO KOPUCHOT
mpaili 3arajoM, BTpaTHia KOHTPOJIb HaJ CUTYyalliero y cdep mpaili, i Ha
KaJlb, MMTAaHHS 3a0e3MeueHHs 0e3MeuyHuX 1 30pOBUX YMOB Tpalli HE €
BUHSITKOM.

Pa3om i3 THM HEOOXiTHO 3a3HAYNTH, IO BUPOOHUYIUH TpPaBMaTH3M
CYIIPOBOJIKY€E TPYZIOBi BITHOCHHH 1 B pO3BUHEHMX Kpainax cBity. Lle miz-

! [llopiuHa nonoBias YoBHOBakeHOro BepxoBHoi Paiu Yikpainu 3 npas JIFOAUHH 1IPO
CTaH JOTPUMAaHH MPaB 1 CBOOOJ JIFOAMHH 1 TpoMajsiHUHA B Ykpaini. Kuis : [IpaBa mromqm-
Hu, 2016. C. 455.
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TBEPKYIOTH JIaHI PO HEMIACHI BUTIAAKN Ta BUPOOHUIHHA TPAaBMATH3M Y
Himeuuwnsi, 30kpema:

a) oiu3bko 30% ycix 3apeecTpoBaHMX HEMACHUX BUMAKiB y Himeu-
YHHI TPAMJIMCS Yepe3 MPOMaxy B XOIiHHI Ta naginHsa. OcobnuBo Hebes-
MEYHUMH BHUSABWIHMCS CXOIU Ta BHYTPILIHI LUISIXH PyXy NpaLiBHHKIB.
[Monan 250 Trc. mpaliBHUKIB TOTPEeOyBaIH MEIMYHOTO JTIKyBaHHS ITiCIs
TaKUX HEIACHUX BUTAIKIB, CEPEIHS TPHUBATICTh XBOPOOH SKHUX ITEPEBU-
IIyBaJia JBa TYOKHI,

0) 6inbire 21 % BUMaaKiB, HA JYMKY [TOCTPasKAAIIHX, CIPUYUHEHI 110-
FaHUMU KJIIMaTUYHHUMH YMOBAaMHU, SIK-OT: XOJIOJ, TEIUIO, BOJIOT1 YMOBU
1 XOJIOJ(HI MOBITPSIHI MOTOKH'.

OTmxe, AKII0 B YKpaiHi cepell MPUYUH HEMACHUX BUIAJIKIB Ta MPO-
(heciifHMX 3aXBOPIOBAHb MAIOTh MICIIe «HEBUKOHAHHS ITOCATOBHUX
000B’SI3KIBY, ITOPYIICHHS MPABUJI TEXHIKH OE3IIEKW» TOIIO0, TO B Himeu-
YUHI — MaJ{IHHS MPAI[iBHUKIB, XOJIO/, TEIIO, BOJIOTE MOBITPSI.

HeoOxinHo 3a3HaunTH, 1110 B €Bponeiicbkkomy Cor03i MUTaHHS PaBo-
BOTO 3a0e3reueHHs] MiHIMaJIbHUX BUMOT JI0 POOOYOro MICIs 3a BIIPOBa-
JOKSHHST €BPOIEHChKUX CTaHAAPTIB 3 MUTaHb OE3MeKH 1 TirieHu mparri
3MIHCHIOETHCS IIEHTPATI30BaHO. 30KpeMa, KOOPIUHAIlIS TaKkoi poOOTH
MPOBOAUTHCS €BPOIECHCHKUM areHTCTBOM 3 OC3MEKH Ta TirieHu mpaiii
(EU-OSHA). 115 3araipHOEBpOIICIiChKa OpraHi3allisl JooMarae 3poouTu
€Bpony 0e3MeyHilo0, 310pOBOIO 1 OIBII MPOLYKTUBHOIO ATl POOOTH.
ATEHTCTBO JIOCIIJKYE, PO3pOOIIse Ta TOMIUPIOE HAMIIHY, 30aJIaHCOBaHy
Ta HeyIepepKeHy iHpOopMaIiro Ipo Oe3MeKy i 3I0pOB’ S Ta OpPraHiz0ByE
3arajJpHOEBPOIICHCHKI iH(popMariiai kKammaHii. CTBopeHa €BpOIEHCEKIM
Cor3oM y 1994 p. BoHa Oasyerbcs B M. binb6ao, Icnanis. AreHiis
00’etHye mpeacTaBHUKIB €Bpomnelickkoi Komicii, ypsiaiB KpaiH-4ieHiB,
opranizauiii poO0TOAaBIIB Ta MpaliBHUKIB, & TAKOX MMPOBIIHUX EKCIIEPTiB
y KOXKHIH 13 kpain — wieHiB €C Ta 3a 11 Mexxamu?.

Hagenene 3acBimuye, mo nmuTaHHs 3a0e3nedeHHs Oe3IeKH 1 TirieHn
Tpami Ha poO6oYoMy MicIli HE MOYKHA BBaXKaTW TPUBATHUMH CIIpaBaMHU

! Workplace minimum requirements and EU OSH legislation. URL: https://oshwiki.
eu/wiki/Workplace_minimum_requirements_and_EU_OSH_legislation.
2 European Agency for Safety and Health at Work. URL: http://osha.europa.eu.
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TpaIiBHAKA 1 poboTomaBIl. [lepikaBHe yIpaBIliHHS IPOIECaMH CTBOPEH-
HS HAJIC)KHUX YMOB TIpalll BITYM3HSIHUMU POOOTONIABIISIMU BHUMAarae He
JIAIIIE y9acTi AepKaBU B 3aTBEPPKCHHI BiIMOBITHIX YMOB Ta CTAaHIAPTIB,
a 1 MOCHUIIEHHS 3aXUCTy TIPaB TpalliBHUKa 3 00Ky JepkaBu. Buxomsuu 3
noJioxkeHs 1. 3 Koncrurynii Ykpainu, je 3a3HaueHo, 110 JIFOAUHA, i1 )KUT-
TS 1 30POB’SI, YECTh 1 TiTHICTh, HETOTOPKAHHICTD 1 Oe3TeKa BU3HAIOTHCS
B YKpaiHi HallBUIIIO0 COIiaJIbHOIO IIHHICTIO, 1 CT. 43, J1e 3aKpiIieHo, 1110
KOYKEH Ma€ IPaBo Ha HaJIECKHi, Oe3edHi i 30poBi YMOBH IIpaili', 0OXOpoHa
TIpalli SIK IHCTUTYT TPYIOBOTO IIPaBa Ma€ BJIOCKOHATOBATUCS OY/Ib-SIKUMU
MPUHHATHUMHE 3ac00aMH 1 crioco0amu 3 METOIO TIOKPAIIICHHST YMOB TIpaili
MIPaIliBHUKIB Ta 3MEHIIICHHS HETaTUBHUX BIUIMBIB Ha iX )KHUTTS 1 37I0pOB’,
[0 CHIPUYUHSFOTHCS BUPOOHUUUM CEPEIOBHUIIICM.

3.2. besmeka i ririeHa mparii sIK ckaaaoBa
3MICTy TPYA0BOIO IIPaBOBiAHOIIIEHH ST

V BiTUMBHAHIN Haylli TPyAOBOrO MpaBa MUTAHHS OXOPOHU Mpali J0-
CIHIKYETHCS TIOCTIHHO Ta MOkKe OyTH Ha3BAaHO TaKUM, IO Ma€ MIITHY
JOKTPUHAJIbHY OCHOBY. BiTUM3HSHI HAyKOBLI PO3IVIAJAIOTH MOHSTTS «OXO-
poHa mparri» y By3bKOMY Ta NIUPOKOMY 3HAUCHHI, HATOJIOMIYIOTh Ha
B3a€MO3B’SI3KY «OXOPOHH IIPALli» Ta «OXOPOHH 37I0POB’sD» i 0OTPYHTOBYIOTh
BIZIMIHHOCTI «OXOPOHH TIpalli», «yMOB Tpaili» Ta «0e3MeKH mpari»?.

OxopoHa Tpari y BITYN3HIHOMY TPYIOBOMY TIPaBi pO3TISIAETHCS K
MIPHUHIIUII, [0 3HAXOJWTH CBOE BiJIOOpaKEHHSI MalkKe y BCIX IHCTUTYTax
i€l ramy3i mpasa. [1[omo «0XopoHHU mpali» sIK CHCTEMH HOPM, CTIPSIMOBa-
HUX Ha 30epeXeHHS KUTTA 1 3[0pPOB’S MpaIliBHUKA, TO €W 1HCTUTYT
TPYAOBOTO ITPaBa OXOILIIOE MTUTAHHS, OB s3aH1 3 0e3M0ocepeIHbOI0 Opra-
Hi3ai€ro i 3a0e3neueHHsIM Oe3MeYHnX 1 310pOBUX yMOB mpatii. ToOoTo 118
HOPMH TPYZIOBOTO NpaBa, SIKi CIIPSIMOBaHI Ha PETYIIOBaHHA Aiil Cy0’€KTiB

"Koncruryuist Yipainu : Bix 28.06.1996 Ne 254k/96-BP. Bioom. Bepxos. Paou Ykpa-
inu. 1996. Ne30. Cr. 141.

2 Benuka ykpaiHChKa opuanuHa eHnuknonenis : y 20 . T. 11 : Tpyznose npaso /
penkon.: C. M. [punumko (rososa), M. L. [nmun (3act. ronosu), O. M. SIporieHko Ta iH. ;
Ham. akaz. mpaB. Hayk Ykpainu ; [H-T gepsxaBu i mpasa im. B. M. Kopeuskoro HAH Ykpa-
Tuu ; Har. ropun. yH-T iM. SIpociaBa Myaporo. Xapkis : [Tpaso, 2018. C. 410-411.
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TPYIOBOTO TIpaBa, a caMe: Mil MmpaIrliBHUKA i poOOTOMABII Ta MisITLHOCTI
OpraHiB Jep>KaBHOTO HAJIS/TY 1 KOHTPOJTIO 32 I0ICPKaHHIM 3aKOHOABCTBA
PO OXOPOHY Ipalli.

VY MiKHapOAHIN TPaKTHIl TOHSTTS «Oe3IeKa 1 TirieHa mpari» Ta «ri-
rieHa mpami» B aHIJIOMOBHOMY BHUKJIaJ€HHI MOJIOKEHB «occupational
health» Ta «occupational safety» (ririena mparii Ta 6e3meka mparii) BUKO-
PHCTOBYIOTBCS sIK CHHOHIMH'. TilyMadeHHs HaBeJCHUX MOHSTh 3BOJJUTHCS
110 TATPUMKHA BUCOKHX CTaHNAPTIB (Di3MUHOTO, TICHXOJIOTI9HOTO Ta CO-
HiaJbHOTO ONaronoyvys mpaiiBHUKa B mporieci npari. [lonepemkeHns
CMEPTHOCTI NPaliBHUKIB, CIPUYMHEHUX YMOBAMHM Mpalli, 1 K 3aXHUCT
TIpaIfiBHUKA B MTPOIIECi TIpalli Bij] BILTUBY HEOE3TEUHUX IS HOTO 3/I0POB’ ST
(axropiB Ta yMOB. Takok TIIyMaueHHsI LMX TEPMiHIB MICTHTB y CO01 CTBO-
PEHHSI MPAIiBHUKY TaKUX YMOB TIpalli, sIKi BIAIOBINAIOTh HOTO (hi3MIHUM
Ta TICUXIYHUM MOXJIMBOCTSM, Ta B I[IJIOMY aJIaliTYIOTh MpaIliBHUKA 10
BUPOOHUYHX YMOB.

[Ipore, sk MOKa3aB BMKJIAJEHUN BUIIE aHAII3 MpooOIeM peaizarii
HOPMAaTHBHUX TIOJIOKEHB IIPO OXOPOHY Mpaui B YKpaiHi, BITYU3HIHE 3a-
KOHOJIABCTBO O1IBIIIOI0 MIpOIO PETYIIOE 11¢ TMUTAHHS SIK CHCTEMH CITeITi-
aJIbHUX 3aXOJIB Ta 3aC00IB, CIIPSIMOBAHUX Ha 30€PEKEHHS 31I0POB’sI Mpa-
LIBHUKA 1 paIe3AaTHOCTI JIFOJIMHM B TIPOIIeCi TPYIOBOi AistibHOCTI. ToO-
TO OpraHi3ailisi CHCTEMH OXOPOHHM TIpalli — I1¢ TPOIIEC, KU CTOCYEThCS
BIIOPSAKYBAaHHS IIEBHUX A1l poOOTOAABLIS, @ OTHKE, K KOJIO KOPECIOH/Y-
FOUHUX TIPaB Ta 000B’A3KIB yIaCHUKIB TPYAOBUX IIPABOBITHOCHH CTBOPEH-
HS IPAIliBHUKOBI O€3MEUHMX 1 30POBUX YMOB Ipalli HEOOXiIHO PO3IJIs-
JaTy depes MpHU3My CaMUX «YMOB Tpalli» Ta «0e3reky mpami». Tak, 00-
IPYHTOBAHOIO B Haylll TPYZOBOTO MpaBa € MO3UIis MPO Te, IO MiJ
YMOBAaMH IIpalli «CIiJl PpO3yMITH CYKyIHICTh CYCIIIbHO-TIONITHYHUX,
E€KOHOMIYHUX, TEXHIYHUX, CUX0(]i310J0TIYHIX, CAHITAPHO-TIT1IEHIYHUX
Ta IHIIUX YMOBY?.

! Definition of occupational health adopted by the Joint ILO/WHO Committee on
Occupational Health (1950). Encyclopaedia of Occupational Health and Safety. URL:
http://www.iloencyclopaedia.org/part-ii-44366/occupational-health-services.

2Benuka yKpaiHchka opuqudHa enmmkioneais 1 y 20 . T. 11 : Tpymose nipaso / pea-
xoi.: C. M. Ipununko (ronosa), M. 1. Inmmu (3act. ronosu), O. M. fpoureHxo Ta iH. ;
Ham. akaz. mpaB. Hayk Ykpainu ; [H-T gepsxaBu i mpasa im. B. M. Kopeuskoro HAH Ykpa-
Tuu ; Har. ropun. yH-T iM. SIpocnaBa Myxaporo. Xapkis : [TpaBo, 2018. C. 411.
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3.2. Besmeka i ririeHa mpaii sik CKJIaJioBa 3MiCTy TPYZAOBOTO PABOBIHOLICHHS

Haenmenuii miaxin mae MOKIIMBOCTI 3a0€3MEUUTH €IHICTD 1 TudepeH-
IiaIifo MPaBOBOTO PETYIIOBaHHS mparli. Ha HeoOXiIHICTh pO3MEKyBaHHS
MOHSITTS «OXOPOHA Tpalli» Ta «yMOBHU TPaIi» JUIsl BU3HAYCHHS 3MICTY
TPYAOBUX MPABOBIIHOCHH BKa3ye€ i MPaKTUYHA CUTYAIIisl 3 JOTPUMAaHHIM
B YKpaiHi poOOTOMaBISIMH 3aKOHOAABCTBA PO OXOpoHY mparli. Tooto
neprkaBa Imociiaduiia HanIsL i KOHTPOJIb y i cdepi, a mpodciaku Ta
MPaIliBHAKN HE MAIOTh MPAKTUIHOTO TOCBITY BIICTOIOBAHHS IIpaB Ta iH-
TepeciB MpalliBHUKA Ha OS3ITeUHi 1 3J0pOBi YMOBH IIpaIIi.

OTxe, 32117151 3a0€3MEUCHHS MPAIIBHUKY OC3ITETHHX 1 370POBUX YMOB
TIparli Iporiec Ta yMOBH TaKOTO 3a0e3IeUeHHs IOBHHHI MaTH (hopMaIbHO-
FOpUINYHE BUPAKCHHSI y 3MICTI X IIPABOBIAHOCHH, 3aCHOBAaHUX Ha TPY-
JnoBOMY ja0roBopi. [Ipu 1IbOMY Ba)KJIHMBO HE OTOTOKHIOBATH MOHSTTS
«TPYIOBHH JIOTOBIP» Ta HOTO YMOBHU 3 IOPUIUYHUM 3MICTOM TPYAOBOTO
MIPaBOBITHOIICHHS T4 YMOBAMH TTparli 3arajioMm.

VY cBoro "epry, Oe3reka Impaili BKIo4ae y cede mpaBo Ha Oe3IeKy
Tparti, sSKe «3a CBOIM 3MIiCTOM Ma€ KOHCTHUTYIIHHY IPUPOIY Ta BXOIUTH
JI0 TIPABOBOTO CTATyCy JIFOMWHU, SIKHH, Y CBOIO YEpry, BilmoOpakae Bill-
HOCHHU JIIOIWHM 1 Tep>kaBu. be3reka mpaiii (0xopoHa Ipaiii) € 0CHOBHOIO
KOMIIOHEHTOIO T1IHOI Tpalli, MPUHIIAIIOM 11 peajizamii Ta BU3HAYCHHIM
KpuTepiiB 11 ominku'. ToOTO HEOOXIAHO 3a3HAYMTH, 1[0 IPABO MPal[iBHUKA
Ha 370pOBi 1 6e31eUHI YMOBH ITparli OB’ s3aHe 13 JOCTYIIOM J0 TaKHX CO-
[iaJIbHUX OJIar, SK 3I0pOB’ s, MEIIMIHUI TOTIISAT Ta COIliaTbHE 00CITyTOBY-
BaHHA To1o. OTKe, Oe31eKka Imparli € pe3yIbTaToM, KU Ma€ JOCITaTUCs
3a JIONIOMOTO0 CUCTEMH 3aXO0JIIB, 1[0 BXOJAATH Y MOHATTS «OXOPOHA TIpaili»,
a YMOBH TIpaili MafoTh OYTH TaKUMH, 100 3aIIEPEUNTH Peatizallito BACOKUX
CTaHIAPTIB T1IHOI Tpalli, 10 BKJIIOYAE B ceOe 1 YMOBH IS 30€pEKCHHS
MIpare3IaTHOCTI, KUTTS 1 30POB’S MpaIliBHAKA.

Ha dopMyBaHHS IOpUANIHOTO 3MICTY TPYAOBOTO ITPABOBITHOIICHHS
MIPSIMO BIUIMBAE CIIBBIIHOIICHHS KOPECIOHIYIOUHX IPaB Ta 00OB’SI3KiB
YYaCHHUKIB TPYAOBOTO IMPaBOBIIHOIICHHS, i, IK CBOTO Yacy IHCaB
M. I'. AnekcaHapoB, TPYASIIUI Ma€ IPaBO Y TPYIOBOMY IIPABOBITHOIIICH-

' Benuka ykpaincbka ropuandna ennukionesis : y 20 7. T. 11 : Tpynose npaBo / pen-
xoi.: C. M. Ipununko (ronosa), M. 1. Inmmu (3act. ronosu), O. M. fpoureHxo Ta iH. ;
Ham. akaz. mpaB. Hayk Ykpainu ; [H-T gepsxaBu i mpasa im. B. M. Kopeuskoro HAH Ykpa-
Tuu ; Harr. ropun. yH-T iM. SIpocnaBa Myzaporo. Xapkis : [Ipaso, 2018. C. 19.
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Po3nin 3. YnockoHaneHHs 3aKOHOAABCTBA YKPaiHU PO OXOPOHY IPalli B KOHTEKCTI...

Hi Ha YMOBH IIpalli, SKi HE TITLKH CIPUSIOTH BUCOKIM MPOTYKTHUBHOCTI
mpaiti, a i € Oe3MeYHUMH JIIS JKUTTS 1 37I0pOB’ S TPyAAIIoro. Sk oquH i3
OCHOBHHX CKJIaJIOBUX €JIEMEHTIB TPYJAOBOTO NMPABOBIAHOLICHHS € TPaBO
MpaliBHUKA Ta OE3TEUHI I HOTO 3/I0POB’ S (2 TUM OLIBIIIE KUTTS) YMOBH
mpari’.

[linmaroun KpUTHUIT paBOBE 3a0€3MEUESHHST OXOPOHH Tparli B OypiKy-
azHoOMYy cycninbeTBi, M. [. AnexcanapoB HaroJIoIIyBas, 0 30008’ I3aHHS
MIIPUEMIIS 3 OXOPOHH Tpalli Mae MICIe JIMIIE K «IyOJIiYHO-TIpaBOBa
TTOBUHHICTHY, IO HE € OAHOYACHO 000B’ I3KOM TIepe T TpalliBHUKOM. [Ipak-
TUYHE 3HAYEHHS [IPOTO MUTAHHS TOJIATAE B TOMY, IO SKOU 000B 30K
POOOTONABIIST OXOPOHSATH XKHTT 1 370pOB’s MpaliBHUKA OyJ0 BU3HAHO HE
TIJIBKY MOBUHHICTIO TIEPE/] ACPIKABOIO, a if 000B’SI3KOM Y TPYIOBOMY TIpa-
BOBIIHOIIICHHI, TO II¢ BUMarago O HaaiJICHHS MpaiBHUKAM BiIITOBITHUM
MPaBOM BUMOTH>.

HaBenene Bumarae koHcTaranmii Toro (akTy, o Malo4u CBOTO 4acy
aJIeKBaTHI, OE3MEYHI 1 37I0pOBI YMOBH Tpalli Ha BITYM3HSIHUX TiIIPUEM-
CTBax, B YyCTaHOBAX, OPTaHi3aIlisX, ChOTOIHI YKpaiHa CTBOpHIIA ITi YMOBH,
1 IK CBOTO Yacy B HEPO3BHHEHOMY Oyp Kya3HOMY CYCHUIBCTBI ITPAIliBHUKH
1 poboTonaBui PaKTUUHO HE MAIOTh KOPECTIOHIYIOUMX MPaB Ta 000B’A3KiB
y MUTAHHIX CTBOPEHHS 1 3a0€31eueHHs Oe3MIEUHUX 1 3J0POBUX YMOB TIpa-
1i. OCcOoOIMBO 1€ CTOCYETHCS MAJIOTO 1 CEPEIHBOTO Oi3HECY.

BumeBukianeHe ae miIcTaBu CTBEpIXKYBaTH, IO 3 METOIO 3a0e3Ie-
YeHHs MpaBa NpaliBHUKa Ha Oe3MeuHi 1 3M0poBi YMOBH mpalli, Oe3mneka
i ririeHa mpati, a He OXOpOHa Mpalli SK CUCTeMa 3aX0JliB MOBUHHI OyTH
CKJIaJIOBUMH €JIEMEHTAaMH 3MICTy TPYJ0BOTO MIPABOBITHOIICHHS, JIe ITpa-
LIBHUK 1 pOOOTOaBeIlh MalOTh TaKWi TIPABOBUH 3B’ SI30K, SIKUI I03BOJISIE
MpaliBHUKY BUMAaraTy BiJl poOOTONABII CTBOPEHHS Ta MiATPUMaHHS HE00-
X1IHUX yMOB mpaili. POOoTomaBe1b xKe, y CBOO uepry, 3000B’13aHUI epe;]
MpaIiBHUKOM HE IMPOCTO CTBOPUTH CUCTEMY 3aXO[IiB Ta 3aC00iB, CIIPSIMO-
BaHUX Ha 30epeKeHHS JKUTT, 37I0POB’ s 1 Mparie31aTHOCTI JIIOIUHH Y TIPO-
1eci TPyAoBoi JAISUIBHOCTI, a 3a0€3MeUnTH BIIMOBIAHO /IO CTAHIAPTIB Ta

! Anexcanznpos H. . TpynoBoe npaBooTHoiieHue : MoHorpadust. Mocksa : IIpocriekr,
2009. C. 303-304.
? Tam camo. C. 305.
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3.2. Besmeka i ririeHa mpaii sik CKJIaJioBa 3MiCTy TPYZAOBOTO PABOBIHOLICHHS

HOPMaTHUBHUX BUMOT O€3IIeUHi 1 3I0pOBI YMOBH ITparli Ha poO0YIOMY MicCITi
HE3aJIeKHO BiJ| TOTO, SIKY YHUCENbHICTh MPALliBHUKIB M€ MiAMPUEMCTBO,
yCTaHOBA, OpraHizailis poOOTOAABIIA, YM TO POOOTONABEIb € CY0’ EKTOM
T ITPUEMHHUITBKOI TiSTTBHOCTI — (Di3UTHOI0 0CO00T0.

Po3kpuTTs 3MICTy Ta 3HAUCHHS OC3IEKH 1 TiTi€HU Mpalli K CKJIaJ0BO1
3MICTY TPYAOBOTO MPABOBITHOIIEHHS BUMArae aHai3y MOJOXEeHHs 3a-
raJgpHOI JAeKJIapallii mpas JIIOOAWHH, Y SKii TMPOTOJIOMICHO, IO TiTHICTh
JIOMVHM Ta PiBHI HEBiJ €MHI ii mpaBa € OCHOBOIO CBOOOIH, CIIpaBeJIv-
BOCTI Ta 3aranpHoro mupy. Crarrti 23-25 3aranpHoi nekiapalii npas
JIIOAVHY TIPUCBSIYCHI TIpaBaM, SKi HAJIEKATh 10 COIIaTbHO-CKOHOMITHUX
MpaB JIIOAMHY, 1 pO3KPUBAIOTH MPABOBI 3aCajM MOAAJIBIIOTO MPABOBOTO
3a0e3IedeHHs peaji3alii Iux 1pas.

Taxk, mpaBo Ha TPAIIO € HE JINIIIE JICTITUMI3aIi €0 TPYIOBOT MisITEHOC-
Ti JIFOAMHU, a IPAaBOM, SIKE TO3BOJISIE Peaii3yBaTH i 1HIII mpaBa JIOIUHH,
HaTPUKIIa/I CIIPaBEIJINBI Ta CIIPUSATIMBI YMOBH Tpalli, 1110, Ha HaIIIe Tiepe-
KOHAHHSI, TIPSIMO TIOB’S13aHO 3 000B’SI3KOM JICpKaBH CTBOPUTH MPABOBI
YMOBH OXOPOHH TIpaili Ta 3 000B’I3K0M pOOOTOAABLS MIEpe/T MPaLliBHUKOM
Yy TPYZOBOMY TIPaBOBITHOIICHHI. MaTEepUHCTBO 1 AUTUHCTBO, SIKi 3aKpi-
IUTFOIOTHCS Y JACKIIapallii, JaroTh MPaBO HA OCOOIUBE MIKITyBaHHS 1 1OTIO-
Mory', i oT:ke, MUTaHHs 3abe3MeueHHst Oe3MEeKH 1 TirieHn Tpalli He € BH-
HATKOM. TOOTO OCHOBOIIOJIOKHI TPYJOBI Ta CyMiXHi 3 HUMH TIpaBa Ipa-
IIBHUKIB, 3aKpiTUIcH] B Ha3BaHii Jlekmapairii, TOBHHHI 3a0€31eTyBaTHCS
3a JOTIOMOTOK MIKHAPOJHMX 1 HaIlIOHAJIBLHUX HOPM IpaBa, peajizaris
SIKMX Ma€ 31HCHIOBATUCS Oe3M0CepeIHbO Y TPYAOBUX PABOBITHOCHHAX,
30KpeMa MI0JI0 CTBOPECHHS MPaIliBHUKOBI O0€3MEYHUX 1 3MOPOBHX yMOB
Tpaii.

MixHapoIHUH MaKT MPO €KOHOMIYHI, COIlialibHi 1 KYJIBTYpHI MpaBa,
npuiiHsTHiA 16 rpymHs 1966 p.2, neranisye i Haae IpaBoBOi BU3HAYEHOCTI
MpaBy Ha CIIPABEUIMBI i CIIPUATINBI yMOBH mipatti (cT. 7). Lium mMixkaapos-
HUM HOPMaTHBHO-TIPABOBHM aKTOM 3aKpiIUIEHO, 1110 YMOBH Mpalli TOBUHHI

! 3aranpHa fekiapatis npas moaunu : Big 10.12.1948. Oghiy. eicn. Yrpainu. 2008.
Ne93. Cr. 3103.

2 Mi>kHAPOIHUH TTAKT PO SKOHOMIYHI, COIIaNBHI 1 KyJIbTypHI mpasa : Bix 16.12.1966.
URL: http://zakon5.rada.gov.ua/laws/show/995 042.
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BIZIMTOBIAaTH BUMOTaM OE3IIeKH i TirieHH Ha pododomMy Mmicti. [IpuHIumo-
BHMH B KOHTEKCTi OS3IIEKH 1 TIriEHH Ipalli € BU3HAHH IpaBa Ha BiAMTOYHMHOK
SIK HEOOX1JHOTO PO3yMHOTO OOMEKEHHS POOOYOro Jacy Ta OIIadyBaHOi
MIepiOAMYHOI BiIITyCTKH.

ToBopstum ipo hopMaIbHy BU3HAYEHICTH FOPHINIHOTO 3MICTy TPYIO-
BOTO TIPABOBITHOIICHHSI B YaCTHHI KOPECMOHAYIOUUX TIpaB Ta 000B’ SI3KiB
3 IUTaHb OE3IeKH 1 TirieHH Tparli, HeoOXiTHO 3BEPHYTH yBary Ha CBpo-
NefchbKy collialibHy XapTiro (mepenisinyTy). Lleit HopMaTHBHO-TIPaBOBHIA
aKT MOBHOIO MipOIO BUCTYIIA€ MTPABOBOIO OCHOBOIO NPaB MPAliBHUKIB Ha
3IOPOBI 1 0e3Mmedni yMoBH mparti. Jlocmimkyoan €BponeichKy ComiabHy
xaprito (meperisHyTy), M. M. ®ecbKoB 0OIPyHTYBaB, 10 «Cy0’ €KTaMH
mpaBa y cdepi mpaiii 3a I[IM HOPMaTHBHAM aKTOM BHUCTYTAIOTh: HaliMaHi
MPaiBHUKH, TPYASLII-MITPaHTH, WICHH CIMEH TPYISIINX-MIrPaHTIB, Ipa-
LIBHUKH 13 CIMEHHIUMH 000B’ I3KaMH, 1HBAJIIIX, TPECTABHUKH NPaIliBHU-
KiB, 00’ €JHaHHSI IPALliBHHUKIB, 00’ €THAHHSA POOOTONABIIB, pOOOTOMABIII» .

HaBenene nae miacTtaBy CTBEpIXKyBarTH, 110 il KyTOM 30py OXOPOHH
mpari €Bporneiicbka comianbHa XapTis (MeperisHyTa) CTBOPIOE MPaBOBi
YMOBH peajizallii NpuHIMITY €IHOCTI Ta AudepeHIianii mpaBoBOro pery-
JIIOBAaHHS BITHOCHH y Tajy3i O€3IeKH 1 TirieHH mparli 3a ¢y0’ €KTHOO O3Ha-
KOIO Ha MapTHEPChKHX 3acajax. ToOTO He JIMIIE K CKJIa0Ba 3MICTy 1H-
JIMB1TyaIbHOTO TPYAOBOTO MIPABOBITHOLICHHS BUCTYTIAE Oe3MeKa i ririena
TIparti, a i sIK KOJICKTHBHE BiTHOMICHHS y cdepi mparli MuTaHHsI 0e3leKn
1 Tiri€HU Mpali MOXKYTh BPEryJIbOBYBaTHCS Ha JOTOBIPHHX 3acajax.

Heo0xiaHO 3a3HaYNUTH, 110 BITYM3HIHE TPYAOBE 3aKOHOJABCTBO
B OCHOBHOMY TPYJ0BOMY 3akoHi 1. XI mpuCBsSYy€e camMe OXOpPOHi mparri’.,
Bonnouac nmonoxenns Kogexcy 3akoHiB npo npamio Ykpainu netainizy-
IOTBCA 1y creniansHoMy 3aKkoHi®. Takuii MiAXix 10 MATAHHS OXOPOHH
mpaui npauiBHAKA CBIAYUTH MPO YPEryiabOBaHICTh MUTAHb OpraHizamii
CUCTEMH OXOPOHH Tpaili B podoromasiis. [1logo 3micTy TpyaoBoro npaBo-

! decrkoB M. M. €Bpomneiicbka comianbHa XapTis (MeperisiHyTa) i TPYI0Be 3aKOHO-
JIABCTBO YKpaiHW: MUTAHHS aJIamTallii : Auc. ... Kaua. opui. Hayk : 12.00.05. Oxneca, 2002.
C. 172.

2 Kojekc 3aKoHIB npo mpaito Ykpaiuu. Bioom. Bepxos. Paou YPCP. 1971. Ne50.
Cr. 375.

* TIpo oxopony mpari : 3akon Ykpainu Big 14.10.1992 Ne2694-XI1. Bioom. Bepxos.
Paou Yxpainu. 1992. Ne49. Cr. 668.
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BiTHOIIICHHS Yepe3 BU3HAUCHHS KOJIa KOPECITOHTYIOUYHX ITPaB Ta 000B’I3KiB
TIpaIliBHAKA 1 poOOTOMABIIS 3 TUTAHB OE3TIEKH 1 TITi€HH Mpalli 0CTaHHbBOTO
3aKOHOJIaBCTBO YKpaiHU AEILIO PO3MUTE.

Taxk, urceHHi TpaBmIIa 3 TEXHIKHA OS3MeKH Ta BUPOOHMYO1 caHiTapii,
SIK1 A1IOTh HA MIANPHUEMCTBAX, B yCTAaHOBaX, OPTaHi3alisiX MIiCTIATh 3HAYHY
KUTBKICTh TEXHIYHUX HOPM, III0 HAJI)KATh JI0 TaTy31 TEXHOJIOT1H. 3araiom
3aKpIIUICHHS! TEXHIYHHUX 1 CAaHITAPHO-TIri€HIYHMX HOPM HOPMaTUBHUMH
aKTaMH XodYa 1 Ha/la€ iM IOPUINYHOTO 3MICTY, IPOTE 1ii TIpaBuiia, Oyaydn
BIIPOBAPKEHUMH y TPYAOBE KHUTTS MPALiBHUKIB SIK Oe3abTepHAaTHBHA
BHMOTA JIO OpraHi3allii mpouecy mpaii, He yTBOPIOIOTh IPSIMOTO KOpec-
MTOH/TYFOUOTO 3B’ 3Ky MiXK MPAIiBHUKOM i POOOTOIABIIEM.

3mict npunucis ct. 153 Konekcy 3akoHiB mpo npaiito YKpainu 3akpi-
TUTIOE, 1110 Ha BCIX IMiMPUEMCTBAX, B yCTAaHOBAX, OpTraHi3allisiX CTBOPIO-
FOThCsI O€3MEUHI 1 HeIKIIJIMBI YMOBH mpaili. 3a0e3reueHHs 0e3MeUHuX
1 HEIIKiNTMBUX YMOB TIpaIli MOKJIaa€ThCs Ha BIIACHUKA 200 YITOBHOBaXe-
HU# HEM opran'. YV 3MiCTi MMOHATTS «OXOpOHA MpaIli», AKE 3aKPITICHO Yy
ct. 1 3akony Ykpainu «IIpo oxopoHy mpaiii», 3a3Ha4a€ThCsl, IO OXOPOHA
TIparti — I1e CuCcTeMa IIPaBOBHX, COIIATbHO-EKOHOMIUHNX, OpraHi3aIiifHo-
TEXHIYHHX, CAHITAPHO-TITI€HIYHUX 1 JIKYBaJbHO-MPO(DITaKTHYHNX 3aX0/iB
Ta 3ac00iB, CIIPSIMOBAHUX Ha 30EPEIKCHHS KHUTTS, 300POB S 1 Ipare3aar-
HOCTI JIFOAIMHU y TIpoIieci TpyaoBoi AisiibHOCTI?. ToOTO, 3 0JHOTO OOKY,
poboToaasers 3000B’13aHMM, a 3 IPYroro O0KY, CJIOBO «CTBOPIOIOTHCS
HE 03Havae, UI0 MAIOTh MicIie Oe3eyHi 1 HeKiAIuBl yMOBH mpaui. bisb-
IIIe TOTO, «3aX0/H 1 3ac00U CIPSIMOBaHI Ha 30epeKEeHHS KHUTTS, 3M0POB’ s
1 Ipane31aTHoOCTi. . .» MOXYTh CIIPSIMOBYBATHUCSI, ajle HE JIOCSTaTH BU3HA-
YeHOI 1[1J11, 1 TaK 10 OE3KIHEYHOCTI.

V 3micTi cT. 21 Konekcy 3akoHiB npo mpauto YKpaiHH BIACHHK ITiJI-
MIPUEMCTBA, YCTAaHOBH, OpraHi3aiii ab0 yNOBHOBaXCHUI HUM OpraH 4u
(hiznuHa 0coOa 3000B’A3y€EThCs 3a0€31eUyBaTH MPAIliBHUKY YMOBH Ipaili,
HEOOXIHI JIJI1 BUKOHAHHS pOOOTH, mepe0adeHi 3aKOHOaBCTBOM TIPO
Tparlto, KOJICKTUBHUM JIOTOBOPOM 1 yrozoro cropin’. Take popMyaroBaHHS

! Kozeke 3akoHiB 1po mpairo Ykpainu. Bidom. Bepxos. Paou YPCP. 1971. Ne50.
Cr. 375.

2 TIpo oxopoHy mparti : 3akon Vkpainu Big 14.10.1992 Ne2694-XI1. Bioom. Bepxos.
Paou Vipainu. 1992. Ne49. Cr. 668.

* Komekc 3akoHiB mpo mpamio Ykpainu. Bioom. Bepxos. Paou YPCP. 1971. Ne50.
Cr. 375.
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TaKOK HE ITOBHOIO MipOIO PO3KPHUBAE 3MICT 000B’ 3Ky pOOOTOMABIIS TIEPE]T
MPaLiBHUKOM CTOCOBHO 3a0€3MeYeHHs OE3MeYHMX 1 3I0pPOBUX YMOB Mparli.

I3 Buknmasienoro BOavaeThCs TaKe:

— MPaBOBI MPUIKCH 3 TUTAHb OXOPOHHM IpaLli 1 TEXHIKK Oe3MeKH Ie-
pendagaroTh caMOCTIiHHI 3000B’ I3aHHSI BIAaCHUKA a00 YIIOBHOBAKEHOTO
HUM OpraHy I0/I0 CTBOPECHH:I O€3MeYHNX 1 37I0POBUX YMOB Mpalli 3arajoMm,
a He oro 000B’ 30K Mepe I MPaIliBHUKOM;

— TOPYLICHHSI BIACHUKOM a00 YIIOBHOBaXCHUM HUM OPTaHOM BUMOT
1010 OpraHi3alii mpoIecy Mmparli BiAMMOBITHO IO BCTAHOBJICHIX TIPABHII 3
TEXHIKH O€3MeKH Ta BAPOOHUYOI Iiri€HN Ma€ TATHYTH 3a COOO0I0 HEraTHB-
Hi TIPaBOB1 HACIIIKH JUTSI pOOOTOMABIIS, ajie TAKUX MPABOBUX HACIIIKIB Y
3aKOHO/IaBCTBI HE KOHKPETU30BAHO.

Pa3om i3 TuM Oe3rieka i ririeHa mpari sK CKJIaJoBa 3MICTy €JIUHOTO
CKJIQJIHOTO TPY/IOBOTO MPABOBIAHOIICHHS HE MOXKE PO3TIISAATUCS BUHST-
KOBO sIK 000B’SI30K OJTHI€T CTOPOHU TPYJAOBOTO JIOTOBOPY, Y 3B’SI3KY 3 M
cT. 159 Konekcy 3akoHi mpo mpaifio YKpaiHu 3aKpillIioe, 10 MpaiBHAK
3000B’I3aHU:

a) 3HaTH 1 BUKOHYBaTH BUMOTH HOPMATHUBHUX aKTiB PO OXOPOHY
Tpalli, MpaBuiIa MOBO/PKEHHS 3 MalllMHAMH, MEXaH13MaMH, YCTaTKyBaHHIM
Ta IHITUMH 3ac00aMH BUPOOHHIITBA, KOPUCTYBATHCS 3aC00aMHU KOJIEKTHB-
HOTO Ta iHAWBIAYaJILHOTO 3aXHUCTY;

0) momep>kyBaTH 3000B’s3aHb OO OXOPOHU TIpalli, meperdadeHux
KOJIEKTUBHHM JIOTOBOPOM (yTO/I010, TPYIOBUM JIOTOBOPOM) Ta PaBUIIAMH
BHYTPIITHHOTO TPYOBOTO PO3IOPSIKY IiATPHEMCTBA, YCTAHOBH, OpraHi-
3ail;

B) TIPOXOUTH Y BCTAHOBJICHOMY TIOPSIAKY MOTIEPEIHI Ta TIEPiOAUIHI
MEMYHI OTJISIIIN;

T') CIIIBpOOITHIYATH 3 BIIACHUKOM 200 YIIOBHOBKEHUM HUM OPTaHOM
y cpaBi opratizauii 0e3meyHnx Ta HelIKiUIMBUX YMOB IpaLli, 0COOMCTO
BXKHUBATH MMOCWIFHUX 3aXO0IiB MO0 YCYHEHHSI OyIb-IKOT BUPOOHNIOI CH-
Tyarrii, SIka CTBOPIOE 3arpo3y WOTO XKUTTIO YU 370POB’I0 a00 JIFONeH, sKi
HOTO OTOYYIOTh, 1 HABKOIUIITHBOMY ITPHPOTHOMY CEPEIOBHIILY, TTIOBiOM-
JIATH TPO HeOEe3MeKy CBOro 0e3mocepeIHbOro KepiBHMKa abo 1MocajioBy
oco0y'.

! Kojzieke 3aKkoHIB mpo mpaio Ykpaiuu. Bidom. Bepxos. Paou YPCP. 1971. Ne 50.
Cr. 375.
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T'oBopstam PO HASBHI MPABOBI MOXKIUBOCTI IpaBa B3aEMHUX BHUMOT
MIDX TTPAITiBHAUKOM 1 pOOOTOABIIEM i3 MUTAHB OC3IEKH 1 TITIEHH TIpaITi, CITi T
3a3HAYMTH, 10 IIpaBa Ta 000B’SI3KU IMpalliBHUKA 1 pOOOTOABII K CKJla-
JI0Ba 3MICTY TPYAOBOTO MTPABOBIIHOLICHHS 1 Y BITYM3HSIHOMY 3aKOHOaB-
CTBI1 BCE K TAKH MalOTh BU3HAYCHHSI Yepe3 KOHKPETH3aLilo 0ci0, 0 SIKUX
MOKe OyTH 3BepHEHAa BHUMOTa 3 JIOTPUMaHHS Mepe0adeHnX 3aKOHOIAB-
CTBOM YMOB mipaitii. J[JisT 1I50T0 y cremialbHOMY 3aKOHI 3aKpIiTIeHO, 110
poboToaaBels — Iie BIACHUK I AMPUEMCTBA, YCTAaHOBH, OpTaHi3alii abo
YIIOBHOB)KEHUH HUM OpraH, He3aleKHO BiJ (OpM BIACHOCTI, BUAY Ii-
SUITBHOCTI, TOCTIONApIOBaHHs, 1 piznuHa ocoda, sika BUKOPUCTOBYE HaiiMa-
HY Mpallio, a IpamiBHUK — 11e 0c00a, sKa MpaIloe Ha MMiANPUEMCTBI, B
Oprasisaiii, yCTaHOBI Ta BUKOHY€E 000B’s13KH a00 (DyHKIIIT 3TiAHO 3 Tpy-
JIOBHM JIOTOBOPOM (KOHTPAKTOM)'.

Hageneni BU3HaYeHHS X04a 1 CIIPUSIOTH OJJHO3HAYHOMY TITYMa4eHHIO
MOHSTTA 3000B’s13aHOT CTOPOHU B Ipolieci 3a0e3MeueH s, opraHi3aiii
1 TOTpUMaHHS BUMOT 3 OXOPOHH TIpalli TOIIO, TPOTE MICTATh MOXKJIMBOCTI
YXWJICHHS BiJl CBOIX TPyAOBUX 3000B’A3aHb, BUXOISYH 3 TOTO, L0 IPABO
BHMOTHY CTOCOBHO O€3IeYHUX 1 3I0POBUX YMOB TIpalli HaJaHO MpaIliBHHU-
KaMH, SIKi TIPAIIoI0Th Ha MiAMPUEMCTBI, B OpTaHi3allii, yctanoBi. Takox
HEOOXI1/IHO 3a3HAUUTH, 1110 HABEJICH] BU3HAYCHHSI JAIOTh MOXKIIMBICTh PO-
0OTOJIaBII0 YXHIIUTUCS BiJl BUKOHAHHS CBOiX 00OB’SI3KiB, BUXOMSIUU 3i
crnoco0iB opranizauii mpouecy mpati Ta YuceIbHOCTI MpauiBHUKIB. CTo-
COBHO IIpaIliBHHUKA, SIK 1HIIOI CTOPOHH TPYIOBOTO JIOTOBOPY, BITYU3HSIHE
TPYZIOBE 3aKOHO/IABCTBO HE A€ MOXKIUBICTH JBO3HAYHOTO TIyMadeHHS
CTOPOHHY 3000B’s13aHOT BUKOHYBATH IIPABMIIA TEXHIKU O€3TIEKH Ta BUMOTH
3 OXOPOHHU TIpaIli B MPOIIeCi BUKOHAHHS POOOTH.

Pazom i3 TUM HEOOXiTHO 3a3HAYMTH, IO CyO €KTaMu mpasa y chepi
OXOPOHHU TIpali € i NpoQCHiJKoBa OpraHi3alis, sika CTaHOBUTh iHTEpecH
MPaIiBHHUKIB Yy COIiaIbHOMY J1iaJio3i, 7ie, 30KpeMa, 0OTOBOPIOIOTHCS yMO-
BH OXOPOHM Tparii. Takoxk BiJIOBiIHO 10 MTONI0XkKeHb cT. 259 Konexcy 3a-
KOHIB TIPO Tpamio YKpaiHu mpoQCIiikoBa opraHizallis 31iHCHIOE TpoMa/I-
CHKHUI KOHTPOIIb 32 JIO/ICP’KAaHHSIM 3aKOHOIABCTBA PO MPAITIO.

! TIpo oxopowny mpari : 3akon Yikpaiau Bix 14.10.1992 No2694-XI1. Bioom. Bepxos.
Paou Yxpainu. 1992. Ne49. Cr. 668.
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ToOTO0, HAIIAIOYUCH 3arajJbHUM Ta CIELiaJIbHUM 3aKOHOAABCTBOM
CaMOCTIHHUMH TIpaBaMu, MpoQeciiiHi 00’ e HaAHHS MPaIliBHUKIB TaKOX
BHCTYTAIOTh YYaCHUKAMU TPYAOBUX BIJIHOCHH, SIKi TIPSIMO BIUIMBAIOTh HA
YMOBU MPABOBOT0, EKOHOMIUHOI'O Ta OPraHi3alliiHOro 3a0e3IeueHHS
«OXOPOHH TIpalli» Ha MiANPHEMCTBI, B yCTaHOBI, opraHizaiii. BogHouac
TIPAIiBHUKH, K1 HE € YiICHaMH MPO(CITIIKH, 1 MPaIliBHUKN THX KOMITaHiH,
Jie TPO(CIIIKN HE CTBOPIOIOTHCS, (PAKTUIHO 1TO30aBJICHI IIpaBa IUITXOM
COIIIAJIEHOTO [iaJIoTy BITMBATH Ha 3MICT MpaB Ta 000B’S3KiB 3 MHUTaHb
OXOPOHH TIpalli, M0 3aKPIMII0ETHCS aKTaMH COLIaJIbHOTO MAapTHEPCTBA, 1 B
pe3yibraTi (PaKTUYHO HiBEIHOETHCS YaCTHHA 30008’ 13aHHS pOOOTOIABIIS,
Bu3HavyeHa 4.1 ¢r. 21 Koxmekcy 3akoHi mpo npaiito YKpaidu.

3arasoM y BITYM3HSHOMY TPYIOBOMY ITpaBi MUTAHHS OXOPOHH TIpaIli
BPETYIBOBYETHCS CHCTEMOIO HOPM, SIKi pI3HATHCS 32 CBOIM 3MIiCTOM, TIPO-
TE MOXYTb OyTH 3rpyIoOBaHi TAKUM YHHOM:

a) HOPMH, 10 PEMIaMEHTYIOTh TJIaHyBaHHS Ta OpraHi3alilo OXOpOHH
Ipaiti;

0) HOpMH 1 ITpaBHJIA 3 TEXHIKU OC3MEKH;

B) HOPMU 1 TIpaBMIIa 3 BAPOOHUYOI CaHiTapil;

I') HOPMH 1 MpaBWiIa 3 OXOPOHHM Tpalli )KiHOK Ta MiUTITKIB Ta 1HITUX
KaTeropiil mpaliBHUKIB;

1) HOPMH, 1110 HAJIEXaTh 10 TisSUIbHOCTI OPTaHiB IE€PKaBHOTO Ta TPO-
MaJICHKOTO KOHTPOJTIO B TaTy3i OXOPOHH TIparti'.

Ha3Bani rpynu HOpM Oe3MOoCepe/IHbO MOB’sA3aHi 3 HOPMaMHM 1HIITUX
rairy3ei mpaBa, HaIPHUKIIAJ aIMIHICTPATUBHOTO YM KPUMIHAJIBHOTO TIpaBa,
1 IIe CBITYUTH PO BAXKIJIMBICTh JOTPUMAHHS HOPM 3 OXOPOHH TIparli He
TIJBKH 3 METOI0 HOPMaJIbHOI peai3allii TpyIOBUX BiIHOCHH, a i 3 METOFO
JOCSITHEHHSI ITyOJIIYHUX 1HTEPECIB CYCIIBCTBA — MaTH 3/I0POBE HACEIICH-
Hs1 B iepkaBi. BogHowac Take rpynyBaHHs, KOTPE HE BCTAHOBIIIOE MTPSIMO-
ro KOPECIIOHIYF0YOT0 3B 13Ky MiX MPAI[iBHUKOM 1 poOOTOABIEM Ta HE
3abe3neuye nii mpaBoBOT KOHCTPYKITT «ITPaBO — 00OB’ 30K — BiMIOBIAAITb-
HICTBY.

3a3Ha4MMoO, 10 yCi HOPMH 3 OXOPOHU TIpalli, 3aJIeKHO BiJ] IXHBOTO
3MICTY, YMOBHO MOKHa MOJUINTH Ha OpraHi3auiiHO-IpaBoBi, siKi 3a0e3-

! Tus.: Kucenes 5. JI. IIpaBoBoe perymupoBanue oxpanbl Tpyna B CCCP. Mockaa :
Tocropuznar, 1958. C. 9.
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MIEIYIOTh MOPSAAOK TPOBEACHHS THX UM IHITUX 3aXOIIB Y TaIy3i OXOpPOHH
Tparli Ta MaTrepiaabHO-TIPABOBI HOPMH, SKi 3aKPITUTIOIOTE TIPABOBI MPH-
TTACH MO0 3a0€3IMEICHHS JKUTTS 1 3I0pOB’ S ITpaIliBHUKA B ITPOIIEC IpaIIi.
[Tepmra rpyma HOpM, Ha HalTy AYMKY, COpSIMOBaHA Ha OpraHi3allifo mpo-
mecy 3a0e3redeHHs OC3METHHX 1 3I0POBHUX YMOB Ipalli Yepe3 periiaMeH-
TaIlifo JiSUTPHOCTI pOOOTOMABIII Ta CY0’ €KTIB HATVISAY 1 KOHTPOJTIO B TaIy-
31 oxopoHH mparli. JIpyra rpymna HOpM, II¢ YHCICHHI IpaBUiia TEXHIKU
Oe3IeKH Ta MPOoIIecy POOOTH 3 TEXHIKOIO, IO 3aKPIIIeH] 3 METOIO MiHIMIi-
3ar1ii BUMAAKIB 3aBIaHHS KON JKUTTIO 1 37I0POB 10 TIpaIliBHUKA, a TAKOK
OTOYYIOUNM Y 3B’S3KY 13 HENMPaBUILHUM BHKOPHUCTAHHIM OOJaTHAHHS,
CHUPOBHHH, TEXHOJIOTIH TOIIO.

I3 mo3wurii Oe3reku mpaili Bci HOPMHU 1 MpaBUIIa 3 eKCIuTyaralii Mexa-
Hi3MIB 1 yCTaTKyBaHHS, 110 3HAXOJUTHCS Y BAPOOHMYOMY NPUMIILICHHI, €
BAMOT'aMH 3 OXOPOHH TIpalli, JOTPUMYBATHUCS SKUX IOBUHHI MPAIliBHUKH,
rrepeOyBarOYl y BUPOOHNUIHX TTPUMIIICHHSIX YH Ha BUPOOHUIHX JTiTSTHKAX.
VY 3B’s13Ky 3 MM HaOyBa€ BaroMoro 3HaueHHs MUTaHHS POOOYOTO MiCIst
Ta 10ro HOpMaTUBHE TIYMa4YeHHs. 1 TYT PO3KPHBAETHCS 11I€ OHA BITUU3-
HsiHA Mpo0JIeMa MpaBOBOTO 3a0e3IeUeHHs OE3MeYHNX 1 3JI0POBUX YMOB
TIparli, a came: OXOpOHa Tparli MPHUB’ I3YETHCS IO MiIPUEMCTBA, YCTAaHOBH,
OpraHisaiii, CTpyKTypHOTO HiIPO3/ILTy TOIIO, @ HEOOXiTHO TOBOPHUTH PO
BUpOOHHWYE cepenoBulle i podoue Micle npaniBHUKa. OTKe, SKIIO 0XO0-
pOHa Tpalli, TO 1Ie BUPOOHHYE CEPEIOBHUIIE 3arajioM, a sKIIo Oe3rneka
1 TirieHa mparti, TO CJIiJl TOBOPUTH PO KOHKPETHE poOOUe Miclie MparriB-
HUKa. Ko mpoananizyBaru 3MmicT cT. 29 Kogekcy 3akoHiB mpo mpario
VYkpainu, e 3aKkpiruieHo 000B 130K BIacHUKA a00 YITOBHOBa)KEHOTO HUM
OpraHy MPOIHCTPYKTYBaTH NpalliBHUKA 1 BU3HAUNTH oMy poOode miclie,
TO CTa€ OYCBUIHHUM IIPABOBHUH 3B’ 530K MpaIliBHUKA 1 pOOOTONABIISI caMe
Yyepe3 BU3HAYeHe HoMy poOOoToaBIieM poOode MicIle.

3aKOHOJABCTBO YiTKO BCTAHOBIIIOE, 1110 BIACHHUK a00 YIOBHOBAKEHUH
HUM OpraH 3000B’sI3aHUIA:

1) po3’sICHUTH MpaliBHUKOBI HOTO TipaBa i 000B’sI3KK Ta MPOiHpOp-
MYBaTH TIiJ] PO3MHUCKY PO YMOBH TIpalli, HASBHICTH Ha pOOOIOMY MICIIi,
Jie BiH Oy/ie mpaitoBaTy, HeOe3MeUHUX 1 MIKiITTMBUX BUPOOHUIHX (HaKTOPIB,
K1 11Ie He YCYHYTO, Ta MOYKJIMBI HACHIAKH iX BIJIUBY Ha 310pOB’sl, HOTO
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IpaBa Ha MJIBTH 1 KOMIICHCAITii 32 poOOTY B TAKMX YMOBAX BIIAOBIIHO 10
YHHHOTO 3aKOHOJIABCTBA 1 KOJIEKTUBHOTO JIOTOBOPY;

2) 03HAMOMHTH MPAIiBHUKA 3 MIPABWIAMH BHYTPIIIHHOTO TPYIOBOTO
PO3MOPSAKY Ta KOJIEKTUBHUM JOTOBOPOM;

3) BU3HAYMTH NPALiBHUKOBI poOoue micie, 3a0e3MeunTH HOro Heoo-
XiHUMU 17151 poboTH 3acobamu;

4) MPOIHCTPYKTYBATH TpAIliBHUKA 3 TEXHIKH O€3TEKH, BUPOOHUIOT
caHiTapil, TirieHu Tpaiti i TPOTUIIOKEIKHOT OXOPOHH .

OTxe, poboue Miclie siK rpaBoBa JeiHIIis MAe ICTOTHE 3HAYCHHS JIs
BHU3HAYEHHS IOPUINYHOTO 3MICTYy TPYAOBOTO IPaBOBiAHOIIEHHS, 00, 5K
nopeuno 3a3Hayae T. [lapman, manexo He 3aBKIM MPaliBHUK BUKOHYE
TPYAOBY (DYHKILFO 32 MicCIIeM 3HaXO/DKEHHS poOoTonaBid. Pobounm mictiem
TIpaIliBHAKA MOXKHA HA3BaTH MUITHKY BUPOOHWUO] TIIOITI, /e Oe3mocepe-
HbO CTBOPEHO YMOBH JUIsSl BUKOHAHHS TPYAOBOI (yHKIIT mpariBauka’. ¥
METOIMYHUX PEKOMEH/IAIIISIX [0/10 BU3HAYCHHS POOOUMX MICIIb ITi]] TAKUM
MIPOTIOHYETHCS PO3YMITH 3aKpilJIeHi 30HH, TeXHI4Hi 3ac00H abo iX CyKyI-
HOCTi, HeOOX11H1 17151 BAPOOHMITBA NPOAYKLI{, HAIAaHHS [TOCITYT, BAKOHAH-
Hsl poOIT 260 ycranoBunx (yHkiin’. Takok icHye mymka, 1o podoue
MicIle BKITIOUa€e B ceOe: ikcoBaHy poOoUy 30HY, CIemiabHi TUTOMT Ta
TepHUTOPIi*.

HaBejieHe CBIIUMTH PO BIJCYTHICTH €MHOT MO3UIIIT 111010 POOOYOT0
MicIsl y BITYUM3HSIHOMY TPYAOBOMY paBi, a 3 IIbOTO BUILTUBAE NIEBHA MIPOO-
JeMa Moo pealtizalii mpasa MpamiBHUKa Ha Oe3MeyHi i 310pOBi YMOBH
TIpaBIIi i1 9ac poOOoTH. BiZICyTHICTH HOPMATHBHOTO BU3HAUEHHS TIOHSATTS
«pobove MicIie» YCKIIaIHIOE i pealtizallito MoJIoKeHb CT. 6 3akoHy YKpa-
ian «IIpo oxopoHy mpari», e 3aKpirIeHo, U0 «yMOBH Mpalli Ha poOo4o-

! Kozexe 3axoHiB mpo mpatio Ykpainu. Bioom. Bepxos. Paou YPCP. 1971. Ne50. Cr.
375.

2 MMapmau T. TIpo micie po6oTu Ta poGoye MiCIe MPaIliBHUKA K YMOBY TPYIOBOTO
JoroBOpY. [lionpuemnuymeo, cocnodapcmeo i npaso. 2002, Ne6. C. 52.

3 MeToanuHi peKOMEHIALIiT 0/10 BU3HAYEHHsI pOOOYMX MicCIlb : IIPOTOKOJI M-Ba npaiti
Vkpainn Ne4 Big 21.06.1995. URL: https://taxlink.ua/ua/normative_acts/metodichni-
rekomendacii-ministerstva-praci-ukraini-shchodo-viznachennya-robochih-misc-
vid-21061995-4.

4 us.: Koctrouenko O. €. JlepkaBHe i JOTOBipHE PEryilOBaHHS BITHOCHH y cdepi
mpati : monorpadis. Kuis : YBC HBY, 2011. C. 87-88.
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MYy MicI1i, Oe31eKa TeXHOJIOTIIHIX IIPOIIEeCiB, MaIlTiH, MEXaHI3MiB, yCTaT-
KyBaHHSI Ta 1HIIKX 3aC001B BUPOOHUIITBA, CTaH 3aC00IB KOJIEKTUBHOIO Ta
IHAMBITyaTbHOTO 3aXHUCTY, 10 BUKOPHCTOBYIOTHCS MPAIlIBHUKOM, @ TAKOXK
CaHITapHO-TIOOYTOBI YMOBY TIOBHHHI BiJITIOBi/IaTH BUMOTaM 3aKOHOJIaB-
ctBa. [IpariBHUK Mae MpaBo BIAMOBUTHCS BiJ JOPYYCHOT POOOTH, SKIIO
CTBOpWJIACS BUPOOHHWYA CUTyalis, HeOe3meyHa I HOTo KHUTTS 4u
3JI0pOB’st 00 TSI JTFOICH, SIK1 IOTO OTOUYIOTh, 200 JJIsi BUPOOHHUOTO Ce-
PEIOBHIIA UM JOBKIIIIN .

Haenene cBiguuTh, 110, HE3BAKAKOYN HA 3HAYHY KUJIBKICTh HOPM
OpraHi3aliiiHo-TIPaBOBOTO i MaTepiaibHO-TPABOBOTO XapaKTepy, y TPYIO-
BOMY TIpaBi 3 MUTaHb OXOPOHU TIpalli YKpaiHChKe 3aKOHOJIABCTBO B Tajly3i
Oe3rekH 1 ririeHu mpaii Ha pobouoMy Micii oTpedy€e BIOCKOHAJICHHS,
30KpeMa 1 IIJITXOM 3alTO3WYeHHS 3apyOiKHOTO JTOCBITY MTPaBOBOTO PETyY-
JIFOBaHHSI OXOPOHHM ITpalli Ta BIPOBAKEHHS MDKHAPOJIHUX Ta €BPOIICH-
CHKUX CTaHIAPTIB y cdepi mparli, Je IeHTpaIbHe Miclle 3aiiMae paBoBe
3a0e3ITeveHHs HalleXKHO1 peaizallii TpyA0BUX IMPaBOBiTHOCHH.

TakuM 4YMHOM, OXOPOHY Iparli HeoOXiJHO PO3IVISIIATH K 1HCTHTYT
BITYM3HSHOTO TPYIOBOTO TIPaBa i K 3MICT TPYIOBOTO IPABOBITHOIIEHHS.
Binpiznsie 11i NOHATTS IIIOHAWMEHIIIe CTOPOHA, 30008’ s13aHa 10 BUKOHAHHS
BCTAHOBJICHUX TPABUJI, Ta CTOPOHA, 1110 HaJIIJICHA TPaBOM BUMOTH. 3 OTJIs-
Iy Ha BUKJIaJICHE, BBAYKAEMO, 1[0 OXOPOHA Mpalli K IHCTUTYT TPYAOBOTO
MpaBa € CyKyIHICTIO OJHOPITHUX HOPM, SIKi CIIPSIMOBaHI Ha 30epekeHHS
JKUTTS 1 370POB’SI TIpaIliBHUKA, a Oe3MeKa 1 TirieHa mpaili € CKJIaJoBO0
3MICTy TPYOBOTO MPABOBIAHOILICHHS, peali3allist SIKUX HOBUHHA 3/I11CHIO-
BaTHCS Yepe3 KOPECIOHIYIOUHH 3B’ 30K MpaB Ta 000B’SI3KiB YIACHUKIB
TPYIOBUX BiTHOCHH CTOCOBHO YMOB, Y SIKHX BUKOHYETBCS po0oTa, 00y-
MOBJICHA TPY/JIOBUM JIOTOBOPOM.

V KOHTEKCTI HaBEJAECHOr0 BHUIIE HEOOX1AHO 3a3HAYUTH, 110 Oe3IeKa 1
ririeHa mparii, Xoda i He Ma€ MPsIMOTO HOPMATUBHOTO 3B’ 13Ky MiXK MOHSIT-
TSIMH «BHPOOHHMYE CEPEOBUIIE» Ta «30POB’S», alle € KIFOYOBUMH B
nporeci 3abe3neueHHs 0e3neKH 1 TirieHn mpaui B po3yMiHHI 3J0pOBHX 1
Oe3meyHnx YMOB Tipaili. ToOTo BupoOHUYE cepeoBHINe Mae OyTH TaKuM,

! TIpo oxopowny mpari : 3akon Yikpaiau Bix 14.10.1992 No2694-XI1. Bioom. Bepxos.
Paou Yxpainu. 1992. Ne49. Cr. 668.
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100 3amo0iraTv HEIIACHUM BHUIIAJKaM 1 XBOpoOaM, OB’ I3aHUM 3 p0o00-
TOI0, IO BKJIIOYA€ TYMaHHUH MU3ailH poOOUYMX MPOIECIB 1 OpraHizamiro
po0OTH ¥ acIeKTH 3MIIHEHHSI 3[0POB’sl.

V. I1. Bex, AUCKYTYI04X 3 IPUBOAY HMPABUILHOTO NEPEKIaay MiXKHa-
POAHUX CTaHIAPTIB, 3BEPTAE HALLY yBary Ha MOHSATTS «YMOBHU POOOTH, 1110
BiATIOBiaI0Th BUMOTaM O€3IIeKH Ta TirieHW» Ta «0e3meuHi W 370poBi
YMOBH Tpaiii». HaykoBers 3a3Havae, 1Mo B KOHTEKCTI BiIITOBITHOTO TIepe-
KJIaay 3 aHTIHCHhKOI MOBH TMOCTa€e TpobieMa, 9u mopsia i3 0e3MeKor0
npaii HaiilMaHOMY TpaIiBHUKOBI MOTPIOHO TapaHTyBaTH Tiri€Hy Mpari 9u
3axXHMCT WOTO 370pOB’sS 1 IO € MEPBUHHUM — MPABO IMpaliBHUKA Ha MPO-
(hbeciliny Oe3reKy Ta OXOPOHY HOTO 3I0pOB’sI UM Tiri€Ha mparli siKk CyKyT-
HICTh MMPAKTUYHUX 3aXO/iB, 1110 3a0e31euye 30epeskeHHs I[HOTO 310POB’s?
BiamoBimarouu Ha CBO€ 3aIMTAHHS, aBTOP CTBEPIKYE, MO «Oe3MepedHo,
MEPBUHHUM € TIPAaBO HaMaHOTO IMpalliBHUKA Ha npodeciiiny Oe3rneKy Ta
OXOPOHY HMOT0 3/I0POB’s 1 caMe BOHO BHMAara€e Mi>KHapOJHO-IIPAaBOBOTO
3abe3neueHHs»'. Lle miaTBeprKye Hally ITyMKY, PO HEOOXIIHICTh yio-
CKOHAJICHHSI BITYN3HSIHOTO 3aKOHOJIABCTBA 3 MMTaHb OXOPOHU IpaLli yepe3
MIPU3MY TPYIOBOTO ITPABOBITHOMIEHHS, /ISl YOTO B 3aKOHOJABCTBI HEOO-
X17THO YiTKO 3aKPIMTUTH KOPECIIOHAYIOUi TTpaBa Ta 000B’ I3KU TpaIliBHUKA
1 poboTOMABIIS MO0 OE3MEYHUX 1 3MOPOBUX YMOB TIPAIIi.

Taka rmpaBoBa MO3HLIIS MiATBEPAKYETHCS 1 OadeHHSIM PaBOBOI BU3HA-
YEeHOCTi 0e3MeKH 1 TirieHu mnpari €BpONeHCHKUM CyIOM 3 TIpaB JIOAWHH,
pileHHs AKoro B YKpaiHi BUCTYNAE IKEPEIOM TPYAOBOTO IIpaBa BiIOBI -
HO JI0 TIOJTOKeHb 3akoHy Ykpaiau «IIpo BUKOHaHHS pillleHb Ta 3aCTOCYBaH-
HS TIPAaKTHKK €BPOIENHCHKOTO CYMy 3 mpaB JroquHn»?. HeoOximHo 3a3Ha-
YHTH, 1[0 TOJIOBHUM 3aBIaHHSIM €BPOIEHCHKOTO CYIy 3 MPaB JIOJUHH «€E
3a0e3MeYeHHs JOTPUMAaHHS [TpaBa B IPOILECi TIIyMaueHHS 1 3aCTOCYBaHHS
noroBopiB €Bporeiickkoro CrniBroBapucTtsa. B AMcrepaaMcbkoMy J10-
roBopi Cyn €C Oyno HaIeHO TOJATKOBUMHE TOBHOBKSHHIIMH Ha 3]TiH-

! Bek V. I1. Illogo Mi>kKHAPOIHO-IIPABOBUX CTAHAAPTIB NPOpECiiiHOT Ge3meKu Ta 0X0-
POHHU 3/10pOB’sI HAWMAHUX MPAIIBHUKIB. Hayk. eicH. JIbi6cbKko2o Oepaic. yH-niy Hymp.
cnpas. 2010. Ne3. C. 168.

2 TIpo BHKOHAHHSI pillIcHb Ta 3aCTOCYBAaHHS MPAKTHKH €BPOINEHCHKOrO Cyay 3 Mpas
monuHA : 3akoH Ykpainu Big 23.02.2006 Ne3477-1V. Odghiy. sicu. Yrpainu. 2006. Ne12.
Cr. 792.
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CHEHHSI IPAaBOCYAISl, 30KpeMa cepy Horo NOBHOBAXKEHB OyJI0 ITOLIMPEHO
Ha TaKi BaXKJIMBI Tajy3i, sSIK 341MCHEHHS CIUJIBHOI MOJITUKU B Taly3i 0e3-
MIeKU 1 MDKHAPOMHUX BITHOCHH Ta MIsUIBHICTH €Bpomeiickkoi Paam, 30-
Kpema B cepi criBpoOITHUIITBA OPTaHiB FOCTHUIIIT 1 MOMIMii B KPUMiHAIb-
HHX clipaBax»’.

VY pesynbrarti 1[b0ro MOMIMPEHHS MOBHOBaXKEHD €Bporerickkoro Cyry
3 MpaB JIOAWHM Ha c(epy CHUIBHOT MOMITHKHY 1 raixy3i Oe3neku npH BU-
pimenHi cupasu «Cromydene KopomiBctBo Benukoi bpuranii Ta I1is-
HiyHoi [pnannii nporu Pagu €Bponeiicbkoro Coro3y» 1070 cKacyBaHHS
Hupexturu Pagu 93/104/€C mono neBHUX acmekTiB opraxizaiii po0do-
4oro yacy y cBoeMy PimrenHi Big 12 nucromana 1996 p. €Bponericbkuit
CyZ 3 TpaB JIIOAUHYU BH3HAB IIMPOKE TIyMaueHHS MOHSATTS «Oe3meka i
ririena mpaii». [llupoke TirymMadeHHsT «O€3MEKH 1 TITI€HU Tpari» mpe-
cTaByieHO B noiokeHHsIX Aupextusu 93/104/€C mono okpeMux acrek-
TiB oprasi3aiii poO0oJoro gacy, sKa i ctajga mpeaMeToM CIopy B CYIi.
[Ipote cyn Haromocus, mo Ha BUkoHaHHS CT. 118 JloroBopy mpo ¢yHK-
nionyBaHHs €Bpornelickkoro Coro3y sIK 3aX0[iB CIIiIBTOBAPHCTBA, CIIPsI-
MOBaHUX Ha 3aXHCT OE3IEKH 1 37I0POB’S MPAI[iBHUKIB MOKYTh BCTAHOB-
JIIOBATH MPUITHCH, 110 PErIaMEHTYIOTh OKpPEeMi aclieKTH poOouoro vacy,
30KpeMa i 4ac BiAMOYMHKY, a mpuiHATTA JupexkrtuBu 93/104/€C momo
OKPEMUX acIeKTiB opraHizarii poOoyoro yacy He € MopyIeHHSIM IPHH-
AT TTPOMOPINHHOCTIZ,

[pwuiimatoun pitmeHHs 1o crpasi €Bpornelickkuiit Cy BUXOIUB 3 T10-
soxeHb npeamOyu Ctaryty BeecBiTHROT opraHizallii OXOpOHH 3/10pOB s,
SKUH TMATPUMYETHCS BCiMa AepkaBaMu — wieHamu €C, e 1 BU3HAYCHO,
110 37I0POB’sl — 1€ CTaH MOBHOTO (DI3MYHOTO, IICUXIYHOTO Ta COIIAIBHOTO
Onaromnomyyus, a He JIUIIE BiICyTHICTh XBOPOOU 4M HEMOUi. 3710pOB’ sl BCiX

! JTus.: OxopoHa mparii: €BpOINEHChKI 1 Mi’KHAPOIHI CTAHAAPTH Ta 3aKOHOIABCTBO
VYkpainu (nopiBHsubHEN aHamni3) / B. C. Benenikros, B. I1. ['poxonbebkuit, M. 1. [nmmnH
Ta iH. ; 3a pea. B. C. Benenikrosa ; Jlepk. aenapTaMeHT 3 MUTaHb aJanTaiil 3aKOHO/1aB-
cTBa ; YKp. acoll. (axiBuiB Tpyx. nmpasa. Xapkis ; Kuis, 2006. C. 62—63.

2 Judgment of the Court of 12 November 1996. — United Kingdom of Great Britain
and Northern Ireland v Council of the European Union. — Council Directive 93/104/EC
concerning certain aspects of the organization of working time — Action for annulment.
Case C-84/94. European Court reports 1996 Page I-05755. URL: https://eur-lex.europa.
euw/LexUriServ/LexUriServ.do?uri=CELEX:61994CJ0084:EN:HTML#DI.
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HapOIliB € OCHOBOIO JJISI JOCSATHEHHS MHPY 1 OC3MEKH Ta 3aJCKUTh Bill
MOBHOTO CMiBPOOITHUIITBA JTFOCH 1 epkaBu’.

Hagenene nae migcraBy cTBEpAXKYBaTH, 110 €BPOICHCHKI CTaHAAPTH Y
cdepi Oe3nexH 1 ririeHy mpaili HalliJieHi Ha TPaBOBY BU3HAYCHICTH KOpec-
TTOH/TYIOUHX TIPaB Ta 000B’3KiB YIaCHUKIB TPYIOBOTO ITPABOBITHOIICHHS,
a mpeIMeTHe PO3MEeKYBaHHS IPUTTUCIB y cdepi Oe3rmeku mpaili Ha TeXHO-
JIOT1YHI YMOBHY BUKOPUCTaHHS 00JIaJHAHHS i YCTaTKyBaHHS Ta CaHiTapHO-
ririeHiuHi HOPMU HalliJieHi Ha 30epeKeHHs KHUTTS MPalliBHUKA [UITXOM
BHU3HAYCHHS CTAaHAAPTIB y cepi mparti, sSKi CIPSIMOBaHI Ha TTOTIEPEHIKESHHS
HEraTUBHUX BIUTMBIB HA CTaH 3[]0POB’S MPAIiBHUKIB 1 MiHIMi3aIlito Tpo-
¢eciiinnx 3axBoproBaHb. He3Baxkaroun Ha Te, 10 TaKe PO3MEXKYBaHHS €
JIOBOJIi YMOBHHUM, BOHO 3HAYHOIO MipOIO JO3BOJISIE BiIMEKYBAaTH BUMOTH
JI0 cCaMUX YMOB IIparli Ta ixX opraHizallii BiJi Koia KOPECIOHIyIOUNX MPaB
Ta 000B’SI3KiB 3 MPABOBOIO BU3HAYEHICTIO PE3yNbTATIB OpraHi3allii 0xopo-
HU Tpaui poboToaaBuem.

Tak, 3akoHomaBcTBOM €C MiKPECICHO, 10 MUTaHHs OE3IIEKH 1 Tirie-
HU TIpalli He MOBHUHHI MiANOPSAIKOBYBAaTHCS €KOHOMIYHOMY 3MICTY Bif-
HOCHH, 00 MMPaKTUYHAHN BKIIAJ Y O€3MeKy i 37I0pOB’S MPaIliBHUKIB YTBOPIOE
coliaJbHUM BUMIp BHYTPILIHBOTO PUHKY Ipaui. BcTaHOBIIOIOUM MiHI-
MaJIbHI BUMOTH JI0 4acy BiJIIOYMHKY Ta OKpEMIi aclieKTH OpraHizaii po-
6ouvoro yacy nonoxeHusmu crarei 3—7 dupexkrusu 93/104/€C momo
OKPEMHX aCIIEKTIB Opraxizaiiii poo04oro yacy’ BU3Ha4€HO TaKe:

— MpalliBHUK Ma€ MPaBo Ha IOJCHHUI MiHIMaJIbHUN TOOOBUM TIEPio]]
BiMOYMHKY B 11 ocTaHHIX ronuH Ha npoTsiroM 24 roauH (cT. 3);

— KON poOOYMH NEeHH MEePEBHINYE MIICTh TOAMH, KOKCH TMPaIliBHUK
Ma€ IpaBo Ha IepepBy ISl BIAMOYUHKY, AeTali3alis yMOB Ta TPUBAJIOCTI
MepepB Ma€e BCTAHOBIIOBATHCS B KOJIEKTHBHUX JOTOBOpax i yrogax abo,
SIKIIO 1€ MOYKJIMBO, HAIL[IOHATIBHUM 3aKOHOJIAaBCTBOM (CT. 4);

! Constitution of the World Health Organisation, adopted by the International Health
Conference held in New York from 19 June to 22 July 1946, signed on 22 July 1946 by
the representatives of 61 States (Off. Rec. Wld Hlth Org., 2, 100), and entered into force
on 7 April 1948. URL: https://www.who.int/about/mission/en/.

2 Council Directive 93/104/EC of 23 November 1993 concerning certain aspects of
the organization of working time. Official Journal of the European Communities.
13.12.1993. L 307/18 — L 307/24.
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— KOKCH TIpaIliBHUK Ma€ MPaBo Ha MIOJCHHHUH MEepioJ] BiIITOTHHKY
MIPOTATOM CEMHUIEHHOTO Mepioay MiHIMAJIBHOIO TPUBAIICTIO 24 TOAMHH
wiroc 11-roguHunil MOoAeHHUI BIAMOYMHOK 3T1IHO 3 BUMOIaMH CT. 3.
MiHiManbHUN TIEPioj BIAMOYMHKY BKIIFOYAE€ BUXITHUHN JICHb — HEILIIO.
Sxmo ocobnuBocTi opranizauii i npaui oOrpyHTOBaH1 00’ €KTUBHUMHU
1 TEXHIYHIMH yMOBaMH pOoOOTH, MiHIMAJIBEHUHN TIEPiOJT BIIIOYHHKY MOXKE
BCTAHOBIIOBATHUCS 24 TONUHU (CT. 5);

— 3ajy1s1 3a0e3MeyeHH s 3/10pOB’ S MPAIiBHHUKIB THXKHEBUH poOOYHiA Hac
Mae 0OMeKyBaTUCs 3aKOHAMH, HOPMaTUBHO-IIPABOBHMH aKTaMH a0o0 aaMi-
HICTPaTMBHUMH aKTaMH a00 KOJIEKTUBHUMH JJOTOBOPAaMH 4 yrofgamu. [Ipu
LIOMY Cepe/IHIN poOoUHii Yac 3a KOXKHUI CeMUICHHHHN MIEPi0l, BKITFOUAIOUYH
MTOHAHOPMOBY TIPAITIO HE TIOBMHEH MEePEBUIITyBaTH 48 ToauH (CT. 6);

— KOKHHH MparliBHUK Mae€ MpaBo Ha OIIadyyBaHy MIOPIYHY BiAYCTKY
TPUBANICTIO MOHAWMEHIIIE YOTUPH THXKHI, YMOBH 1 MOPSIIOK HaaHHS
TaKoi BiAMYCTKH BCTAHOBJICHI HAI[IOHAILHUM 3aKOHOJIaBCTBOM Ta/a0bo
pakTUKolo. BorHovac MiHIManbHUH Nepio]] OTIad4yBaHOl IOPivYHOT Bif-
ITyCTKU HE MOXKe OyTH 3aMiHEHO IPOILIOBOIO KOMIICHCALIET0, 32 BUHATKOM
BHITAJIKiB, KO TPYJAOBI BiIHOCHHH MPUTIUHSIOTHCS (CT. 7).

[Tonoxxennssmu 1tuToBaHOoi J{upexktuBn €C HAroJONIyeETHCS HAa HEOO-
X1JIHOCTI BpaxyBaHHsI B IPOIIEC] opraHi3allii nporecy npaii NpUHIIHIIIB
MixHapoaHOT opraHizauii nmpari oo oprasizaiii podo4oro 4acy, BKIIO-
Yalo4u Ti, IO CTOCYIOThCS HIUHOI poboTH. Haromomyerscs Ha pesynsrarax
JOCIIPKEHHS, SKi TIOKa3ald, 0 BHOYI JIFOJCHKUI OpraHi3M OUIbII 9yT-
JIUBUHA 70 PO3JIAIiB, a TAKOXK JI0 MEIKUX OOTSIIMBHUX (hOpM opraHizarii
po0OTH, 1 1110 JIOBTI HIEPioX POOOTH BHOUI MOXKYTh 3aILIKOAUTH 3710POB’ 10
MPaliBHUKIB Ta MOXYTh 3arpOXKyBaTu Oe3reli Ha podoyomy Micti. Bu-
XOJSIYM 3 UBOTO iICHY€ HEOOXiAHICTh OOMEKHUTH TPUBAJIiCTh NEPiofiB
HIYHOI POOOTH, Y TOMY YHCIIi IOHAJHOPMOBY.

Takox eBpOIEHCHKUM 3aKOHOJABCTBOM BU3HAUAETHCS, 1110 CTICHU(iy-
Hi YMOBH TIpaIli MOKYTh MaTH IIKIJTHBUHA BILTUB Ha OC3ITEKY Ta 3I0POB’ s
MpAaIiBHUKIB 1 3 METOIO 3ar00iraHHs TaKOMY BILTUBY IIPH Oprasizaiii
npoliecy npaii NOBUHEH BPaXOBYBAaTHCS 3aralbHUM MPUHLIWI aJanTaiii
po0boTH 10 npaniBHUKA. 3a0e3MeYeHH s THYYKOCTI B 3aCTOCYBaHHI ICSKUX
nonoxkeHb upexkrtuBu 93/104/€C momo okpeMux acneKTiB opraHizaii
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pobodoro yacy' oqHOYaCHO Mae 3a0e3redyBaTHCs JOTPUMAaHHIM ITPUHII-
IiB OXOPOHH 3/I0pOB’s Ta Oe3MeKn NpaimiBHUKIB. [[pUHIIUTIOBUM € TOW
¢axT, o JupekTuBoio nepeadaueHo MOXKIIUBICTD BiACTYIY BiJ MEBHUX
MOJIOKEHD JIMPEKTHBH 3aJICKHO Bifl 00’ €KTUBHUX OOCTaBUH, aJie Mepe/l-
OadeHo, IO B pa3i BIACTYIy IMpaIliBHUKA MTOBUHHI OTPUMYBATH CKBiBa-
JICHTHI KOMITEHCAIiHI TepioAx BiIMOYHHKY.

upoke TmymaueHHst OE3MEKH 1 TirieHu mpaui B 3akoHonaBcTBl €C
BKa3ye Ha HEOOXIIHICTh Mepenisiay YKpaiHOI CBOET MONITHKH B ramysi
OXOPOHH TIpalli, 00 BCe YaCTIIe e IHCTUTYT Y MPaKTUIHIN TisTTEHOCTI
3BY)KY€TBCSI 10 BUMOT TEXHIKM Oe3IeKH Ta caHiTapHuX HOopM. Ha nHamre
MEepPEeKOHaHHs, IEPEOCMHCIICHHS TOTPeOy€e PO3yMiHHS CITiBBiTHOLICHHS
po0odOoro Yacy i yacy BiIIOYMHKY SIK HEBiJl'€MHHUX YMOB CTBOPEHHS Mpa-
LIBHUKY CTIPUSTIANBUX, O3MEYHHX 1 3I0POBUX YMOB TIpaIli.

Sk cxiazoBa 3MicTy TPYAOBOTO IPAaBOBITHOIICHHS TIIyMaueHHs 0e3-
MIEKH 1 Tiri€HH mpati yTBOPIOE 3B’ A30K MiX IPAL[iBHUKOM 1 poOOTOaBLEM
CTOCOBHO OpraHi3allii mpoIiiecy mnpaiii, J03BOJISIOYM PO3IIISAATH HOTO Yepe3
MPU3MY 37I0POBHUX 1 O€3MEYHUX YMOB TIpalli He JIUIIe uepe3 MisiraHHs
[IpaBUJIaM BHYTPIIIHBOTO TPYLOBOIO PO3MOPSAKY, a i uepe3 norpedu
MpauiBHUKA. 3 OISy HA MPUHLMI afanTauii poooTH A0 mpauiBHUKA, TO
BIJINOBIIHO OKpPeMIi BUU POOIT, OCOOIMBO CydacHI poOOTH, MOB’s3aHi 3
IT-TexHOMOTISIMH Ta KOMIT FIOTEPHAM yCTaTKyBaHHSIM, 3aIy4€HHsI JIO PO-
0O0TH TIPAITIBHUKIB 3 OCOOJIMBUMH ITOTpeOaMu, TO Oe3Ieka i TirieHa mparti
BKa3yIOTh Ha TaKi yMOBH BUKOHAHHS POOOTH, SIKi CTBOPIOIOTH IPaIliBHUKY
MOXITUBICTD OyTH (i3UYHO 1 IICUXOJIOTTYHO 370POBHM.

VYII0CKOHAJIEHHS TPYA0BOI0 3aKOHOJIABCTBA YKPATHH 1110/10 CTBOPEHHSI
MIPAIiBHUKY OE3MEYHUX 1 3OPOBUX YMOB TIpaIli Ma€ BimOyBaTHCS i3 3a-
KpITUICHHSM TIPaBOBOTO 3B’SA3KY MiX MPaIliBHUKOM i poOOTOJaBIEM Y
TPYAOBOMY MIPABOBITHOLICHHI, TP LILOMY Ha 3aKOHOJABYOMY PiBHi 3MiHH
3aKOHO/IaBCTBA TOBUHHI TOPKHYTHUCS YHI]iKaIlil Ta TpaBOBOi BH3HAYEHOC-
Ti TEpPMIHIB 1 IOHSITb, 110 TIOB’sI3aHi 13 3a0€3MeUeHHAM OC3IeKH 1 TirieHH
Tpaii.

! Council Directive 93/104/EC of 23 November 1993 concerning certain aspects of
the organization of working time. Official Journal of the European Communities.
13.12.1993. L 307/18 — L 307/24.
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I roioBHe, MpaBoOBOI perIaMeHTallii moTpedye He cHCTeMa OpraHisamii
OXOPOHH TIpalli, a BAMOTH JI0 PaKTUYHOTO CTaHy BUPOOHHYOTO CEPEIOBU-
ma i po60v0To MICIIS TparliBHUKA.

3.3. IIpaBoBe peryaroBaHHsI Oe3IeKn
i ririeHy Ipari 3a 3aKOHO4aBCTBOM
Csponericbkoro Corsy

XapaKkTepu3yrodn 3acajiil MPaBOBOTO PETYIIOBAHHS O€3MEKH i TirieHH
npani B €Bporneiickkomy Coro3y Ta MopsiiKy Horo Aii B iepykaBax — YJieHax
€C, notpiObHO BpaxoByBaTH 0COOIMBOCTI €BPOIICHCHKOTO ITPaBa 3arajioM,
YCBIJJOMJIFOIOUH, III0 BOHO HE CTAHOBUTH SKOICh OKPEMOi Tajy3i mpasa
MOPSIA 13 KOHCTUTYLIMHUM, aJIMiHICTPaTUBHUM, LIUBIJIbHUM, (DIHAHCOBUM
Ta iH. €BPOICHCHKE MPaBO Ma€ CBOT OCOOIMBOCTI, SIKi TO3HAYAIOTHCS 1 Ha
MOPSIIKY OT0 3aCTOCYBaHHS, 1 HA 3aKPIMJICHHI HOPMAaTHBHUX MPHITUCIB i3
0e3MeKH 1 TirieHu mparli B HaIl[iOHaJTbHOMY 3aKOHOJIAaBCTBI KpaiH — YICHIB
€BpoCoIO3y.

JI. M. EnTiH 00rpyHTYBaB, 110 €BPONICHCHKE MTPABO — II€: ) CYKYITHICTh
HaIlIOHAJTFHUX TPABOBUX CHCTEM EBPONCHCHKIX JeprkaB; 0) 4acTHHA MiK-
HapOHO-TIPABOBUX HOPM, SKUMH PETYIIOIOTHCS BiIHOCHHH MK €BPOIICH-
CBKUMH JIep’KaBaMH B PI3HOMaHITHUX cepax, y IIbOMY BUIIAJIKY «EBPOIICH-
ChKE TPaBO» O3HAUYa€ PerioHajbHY, a00 CyOperioHaIbHy MiXKHAPOIHO-TIpa-
BOBY CHCTEMY, 10 (POPMYETHCS MIEPEBAKHO Y BITHOCHHAX MIX AEpKaBaMH
€BpOIEHCHKOr0 KOHTHHEHTY; B) CYKYITHICTD ITPABOBUX HOPM, IIIO PETYITIO-
I0Th BiIHOCHHH, SIKi CKJIaJal0ThCS B PaMKax €BPOICHCHKUX 1HTErpaliiHuX
00’€eTHaHb, €BPONEHCHKUX CMIBTOBAPUCTB Ta €Bporeiickkoro Corozy’.

VY crenianpHii giTeparypi TaKOXK BHCIOBIIOETHCS IyMKa, 10 «EBPO-
HelichKe paBo» Y By3bKOMY PO3YMiHHI — Iie IpaBO €BPONEHCHKHX CITiB-
TOBApHUCTB, JIOMIOBHEHE NIEBHOIO MIpOI0 HOPMaMH Ta IMPUHIUIIAMH, IO
PemIaMEHTYIOTh JTISTbHICTh BChOTO €Bpocoro3y?. ToOTO MpaBoBe peryito-

! Eporeiickoe mpaBo : y4eb. 1t By30B / mox obur. pea. JI. M. Duruna. Mocksa :
Hopwma-Uudpa — M, 2002. C. 134.

2 Tus.: Onpuiiko B. @., Omenpyenxo A. B., @acrosenn A. C. TIpaBo €Bporneiicbkoro
Corogy. 3araipHa YacTHHA : TiIpydY. U CTyA. BUMI. Hapd. 3aknani. Kuis : KHEY, 2002.
C.22.
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BaHHS O€3IeKH 1 ririeHu mpari B €BponeiicbkoMy Coro3i 3MIHCHIOETHCS 3
ypaxyBaHHIM MIKHApPOIHHUX aKTiB y cdepi mparli Ha MiCTaBi MPaBOBUX
HOPM, IPUAHSTUX Y CIIIBTOBAPUCTBI, 1 11l HOpMH 3aKoHOaBcTBa €C Mi0TH
napajiebHO 13 HalllOHAIbHIM 3aKOHOAABCTBOM JIepKaB-UJICHIB.

€Bporeiicbke IpaBo BUCTyHAE SIK 0cOOIMBA caMOCTiiHA HaIHALIO-
HaJIbHA IIPaBOBa CUCTEMA, 1110 ICHY€ MOpsA 13 HallloHAJIbHUMH IPaBOBUMHU
CHUCTEMaMH Ta MIKHAPOIHO-TIPaBOBOIO crucTeMoro. Cym €BpomneichbKux
CIIBTOBapHCTB, 3BEPHYBIINCH y CBOIX PIIIEHHSAX /10 aHAI3y IMPaBOBOL
npupoau €BpoIeiCbKUX CIIBTOBAPHCTB, 3p0OMB BUCHOBOK IPO Te, IO iX
MpaBOBa cUCTEMa He MOXe OyTH 11eHTHU(IKOBaHA aHi 3 HAIIIOHATIBLHUM, aHi
3 MDXKHApOJHUM MPaBOINOPSAKOM. €Bporneiicbke MpaBo — e 0co0nuBa
MpaBoOBa CHUCTeMa (Sui generis), 1o iCHy€E MOPsI 13 HAIllOHATHPHUMH CHC-
TEMaMH TIpaBa Ta MI>KHAPOTHUM TIPABOM 1 BIZIPI3HAETHCS Bill HIX HU3KOIO
BaKJIMBHX PUC Ta 0COOMUBOCTE#!. ¥V 3B’5I3Ky 3 UM MPABO MpPAIiBHUKIB Ha
Oe3reuHi 1 3[0pOBi yMOBH Tpalli y 3akoHOABCTBI €C 3aKpIIUTIOETHCS 3
ypaxyBaHHSIM MDKHAPOJIHUX MTPABOBUX ITiIXOJIIB JIO OpraHi3allii Hecamo-
CTiHHO{ mpaui Ha MiACTaBl TPYIOBOTO JOTOBOPY, IO HE BUKIIOYAE 0COO-
JIMBOCTEH HaLlIOHAJBHOTO 3aKOHOAABCTBA Ta MPAKTHUKH KOO 3aCTOCYBaH-
HA y nepkaBax — wieHax €C.

Heo0Oxi1HO 3a3HauUTH, 1110 €BPONICHCHKI CTaHIapTH y chepi Oe3neku
1 riri€Hn Mmpatli movYaiy 3aKpirIroBaTHCS Y 3B 13Ky i3 rapMOHI3aIli€l0 pUH-
Ky mpaui Ha Tepuropii kpain €C. BogHouac pernaMeHTyBaHHS IPaBOBUX
OCHOB 3 IMHTaHb OE3MEKH 1 TIri€HH Tpailll Ha MOYaTKy CBOro (DOpMyBaHHS
perymtoBaiocs Oinblie sk MATaHHS €KOHOMIYHOI MOMITHKA B JIMpEeKTHBI
€C 77/576/€EC Bin 25 nmuras 1977 p. mono HaOIMKEHHS 3aKOHOTaBCTBA
nepkaB — wieniB €C 3 muTaHb 3HAKIB 6e3MeKH Ha POOOUNX MicIx2, 3ro-
noMm y 1987 p. couianbha nonituka €C 30cepenuia yBary Ha MUTaHHAX
MOKpAILEHHs YMOB Ipali Ta BAPOOHUYIOI0 CEPEOBUINA, a TAKOXK I1iIBH-
MIEHHS 3aXUIICHOCTI 3I0POB’ s MPAIliBHUKIB HA pOOOIOMY MICIIi.

! Tus.: Crop H. B. IIpaBosa interpaiis Ykpaiau g0 €Bporneiicbkoro Coro3sy: teope-
THKO-TIPaBOBE JOCIIKEHHS | JIHC. ... KaH.I. fopul. Hayk : 12.00.01. Kuis, 2006. C. 41.

2 Directive 77/576/EEC of 25 July 1977 on the approximation of the laws, regulations
and administrative provisions of the Member States relating to the provision of safety signs
at places at work. Official Journal of the European Communities. 07.09.1977. L 229/12 —
L 229/21.
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JloroBipHa mpupoma Oe3MeKH i TITiEHH Mparli sSK IMepIIoocHoBa 30epe-
JKEHHS JKUTTS 1 310pOB’s TPaLiBHUKIB MiATBEPIKYETHCS 3aKPIIUICHHSM Y
cT. 151 JloroBopy mipo (hyHKITIOHYBaHHS €BpoTeiicbkoro Coro3y MOIOKEHb
TIpO Te, 10 OCHOBHI COIliaIbHI MTPpaBa, BUKJIACHI B €BPOMEHCHKiii coriab-
Hill XapTii, MalOTh JOCSATATUCS 1 LIJISXOM TOKPAIIEHHS YMOB YKHTTS Ta
mpati. [Ipu mpoMy nepxasu — wienn €C Ha HaIllOHATEHOMY PiBHI MalOTh
BKMBATH 3aXO[iB, SIKi HE JIMIIE PO3BUBAIOTh BHYTpilHIKA puHOK €C, a i
3a0e3IeuyIoTh TapMOHI3AINI0 COIIaIbHUX cucTeM 1 mporiemyp. Crarts 153
Ha3BaHoro JloroBopy mependauae, 10 3 METOK JOCATHEHHS Mijiei cT. 151
Cor03 IiITPUMYE 1 JOTIOBHIOE JISTBHICTD JIepyKaB-uJIeHIB Y Takux chepax:

a) NOJIIILIEHHS], 30KpeMa, PoOOUOro CepeoBUILA IS 3aXUCTY 310POB’ s
Ta Oe3IeKu MpaliBHUKIB;

0) YMOBH TIpaili;

B) colliaJibHE 3a0e3IMeUeHHS Ta COMIAIbHUM 3aXUCT MPaIliBHUKIB;

I') 3aXHUCT MPAIiBHUKIB Y Pa3i MPUIHHEHHS TPYIOBOTO JJOTOBOPY;

1) iHQOpMyBaHHS Ta KOHCYIIBTAIII] PaIliBHUKIB;

€) TPEJICTABHUIITBO Ta KOJCKTHUBHUI 3aXUCT IHTEPECIB MPAIliBHUKIB
Ta poOOTONABIIIB, BKIIOYAIOUHN CITIIFHE PIlICHHS;

’K) YMOBH IpalleBIalITyBaHHA JJsl TPOMaJsiH TPETiX KpaiH, sKi Jie-
TaJbHO TIPOKUBAIOTE Ha TepuTopii Coro3y;

3) iHTerpailis 0ci0, BUKIIOYEHUX 3 PUHKY TIpalli;

1) piBHICTh MK YOJIOBIKAMH Ta KiHKaMH I[0I0 MOXKIIMBOCTEH PUHKY
Tpaili Ta JIIKyBaHHs Ha POOOTi;

K) 00pOoTh0a 3 COIIaTbHIUM BiITOPTHEHHSIM;

J1) MOZICPHI3aIlisl CHCTEM COIIAIbHOTO 3aXHCTY.

JlocsaraenHs 1iaei comiaabHOI MOMITHKY 3 TUTAHb O€3IEKU 1 TrieHn
paili 3IHCHIOETBCS, 30KpeEMa, 1 IIIJISIXOM BCTAHOBJICHHS B 3aKOHO/IABCTBI
€C MiHIMaTbHUX BUMOT 1 TEXHIYHUX IMPaBUIIL, SKi O HE MMEePEIIKOKAIN
PO3BUTKY MaJIUX Ta CEPEAHIX MiIIpPHUEMCTB'.

ToOT0, 3aKpIIIIIOI0YN BUXiIHI 3aCa/IX MO0 MPABOBOTO 3a0€3NeUSHHS
Oe3meku 1 ririenu npaui B Jloroopi mpo GyHKIiIOHYyBaHHS! €BpOIEHChKO-
ro Coro3y, €BpONEHCHKE CYCITITECTBO IMITKPECTIOE BAXKIUBICTH O€3METHNX

! Consolidated version of the Treaty on the functioning of the European Union. Official
EN Journal of the European Union. 26.10.2012. C 326/49 C 326/390.
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YMOB JKHUTTS 1 TIpalli mpamiBHUKIB. BogHodac 3akpituieHHs MUTaHb 0€3-
TIEKH 1 ririeHy npati Ha podouoMy MicLli 3araJbHOEBPONEHCHKIM 3aKOHO-
JTAaBCTBOM (pOpMY€E TIATIPYHTS Il 00’ €MHAHHS 3yCWIb JEP’KaB — WICHIB
€C mono cTBOpeHHs 0e3MeYHMX 1 3M0POBUX YMOB Ipalli. 3aIy4eHHs COo-
HiaJbHHUX MapTHEPIB 3aJUIsl MOKPAIICHHS YMOB Ipalli MpaIiBHUKIB, SKi
MIPAIIOIOTh Y HECTIPUATIUBOMY BUPOOHUIOMY CEPEIOBHIII, Ta BUPIIIEHHS
MUTaHb Oe3MEKH 1 TirieHu mpati 00yMOBJICHO THM, IO BOHU HAJIEKHUTH JI0
TaKWX, SKi MAIOTh ICTOTHE 3HAYCHHSI Y TPYIOBUX IIPABOBITHOCHHAX, 1 TOMY,
BIAMOBIAHO 70 3MicTy cT. 152 JloroBopy npo (yHKLiOHYyBaHHS €BpoIieii-
cpkoro Coro3y, 3ajlyueHHs COLIaJIbHUX MapTHEPIB 3A1HCHIOETHCS TIpU
moBasi 10 X aBTOHOMII.

Crin 3a3HaumnTH, MO 3aKoHOAaBcTBO €C 3 Oe3MeKu i TirieHu mpart,
0a3yrounch Ha TOJIOKEHHSX CT. 153 JloroBopy mpo GyHKITIOHYBaHHS €B-
poneticbkoro Coro3y', periaMeHTy€eThCsl HU3KOK [IMPEKTHB, MOTOKEHHS
SAKUX Ha/lajl MepeHOCIThCS IO HAI[iOHAJIFHOTO 3aKOHO/IABCTBA JIEPIKaB-
YJICHIB 3aKOHOAABYMM OpraHoM. [lepeHeceHHs HOPMATUBHUX OJIOKEHb
HupextuB €C 3 tuTaHb Oe3MeKH 1 TIrieHU Tpatli 31iHCHIOETHCS 3 Ypaxy-
BaHHSM BU3Ha4YeHHX y J{MpeKTuBax MiHIMAIBHUX CTaHAAPTIB 3aXUCTY
XKUTTS 1 30pOB’ sl palliBHUKA B TipoLieci mpaui. TpaaumiiHo BBayKaeThCs,
10 MiHIMaJIBHI BUMOTH 70 O€3IEKH 1 Tiri€HHW TMparli Ha podoIoMy MiCIIi,
BukiajeHi y upekruBax €C, BUCTYNAIOTh €BPONEHCHKUMH CTaHAAPTaMH
y Ha3BaHiil cepi, 1 BIMOBIAHO A0 MPAKTUKU rApMOHi3allii HallioHaJIbHO-
T'O 3aKOHOAABCTBA JiepkaB — wieHiB €C i3 3akoHomaBcTBoM €C miepeHe-
CEHHSI IIUX CTAHJAPTIB JI0 HAIIOHAJILHOTO 3aKOHOJIABCTBA 3/IIHCHIOETHCSI 3
OZIHOYACHUM IIPaBOM JI€PKaBH-4JICHA HA BCTAHOBJICHHS OiJIbII BUCOKHUX,
MOPIBHSHO 13 mpunucamMu [JUpexTuB, cTaHaapTiB. 3MEHIIEHHS PiBHS 3a-
XHIIEHOCTI JKUATTS 1 310pOB’sI TIpalliBHUKA HAa HALlIOHAJILHOMY PiBHI BiJI-
HOCHO 3aKpiIUIEHUX €BPONEHCHKUX CTAHJAPTIB HE IOMTYCKAETHCS.

3akoHOIABCTBO €€ 3 MUTaHb OC3MEKH 1 Tri€HN Mpari PerymoeThCs
3arajJibHUM Ta CHeLiajbHUM 3aKOHOIABCTBOM, SIKE BKIIIOUYAE:

— TOJIOKEHHA PO BiAMOBIANBHICTH POOOTONABLIB SIK CIIOCIO Mmore-
PEeIKeHHS HECTIPUATIMBUX YMOB Iparli Ha po6odoMy MicIli;

! Consolidated version of the Treaty on the functioning of the European Union. Official
EN Journal of the European Union. 26.10.2012. C 326/49 C 326/390.

200



3.3. TIpaBoBe pery:toBaHHs OE3MEKH i Tiri€Hn mpaili 3a 3aKOHOABCTBOM €BPOIEHCHKOTO. .

— 000B’s130K pOOOTOMABIIA BXKUBATH HEOOXITHUX 3aXOIiB 13 METOIO
MOKpAILEeHHs YMOB TIpalli Ha poO0YOMYy Micli Ta CTBOPEHHS OE3MEYHUX 1
3I0POBHUX YMOB TIpaIli;

— eJeMEHTH Tporiecy 3a0e3rmedeHHs 0e3MeKH Ipaili, 30KpeMa OIliHKY
PH3UKY 1 MiArOTOBKY KaJpiB 3 OXOPOHU Ipalli;

— BKJIFOYEHHSI TIPAIliBHUKIB Ta iX NMPEACTaBHUKIB y TpoIiec 3a0e3re-
YeHHsI O€3MeKH 1 Tiri€HH mpali Ha podoyoMy MicIii'.

[TepmroocHoBOIO 3aKkoHOmMaBcTBa €C 3 OE3MEKH 1 TITi€HH Tpalli BH-
crynae PamkoBa mupektuBa 1989/391/€C npo 3anmpoBapKeHHS 3aXO0/liB
I0/I0 MTOKPAIeHHsT Oe3MeKH Ta Tiri€HH Tpalli MpaliBHUKIB Ha poOOTiZ,
Le#t HopmaTuBHUI akT €C 3aKpiIIIOE 3araabHi TPUHIUIH O€3IeKH i Ti-
ri€eHW Tpani Ta BUCTyNae 0a30BUM HOPMATHBHUM aKTOM JJISl TIOAAIbIIOT
JeTai3amii B IHIuBiAyaTbHAX JIMpeKTHBaX BiAMOBIAHO IO TOJOKCHD
CcT. 16 Li€l AMPEKTUBH, sIKa YIOBHOBaXXye €Bporeiicbky Komiciro 3rigHo
31 cT. 118a JloroBopy mipo ¢dyHKITIOHYBaHHS €Bporeiickkoro Coro3y BU-
JIaBaTH 1HMBIyalIbHI IUPEKTUBH 3 TUTaHb OS3IIEKH 1 TirieHu mparti. Takox
MOJIOYKEHHS PaMKOBOT TMPEKTUBH 3aBK/1 32CTOCOBYIOTHCS, SIKIIIO HE ICHYE
IHIITUX OLTBIT KOHKPETHHUX ToJIokeHb (lex specialis).

Tak, Pamkosa lupextusa €C 1989/391/€C npo 3anpoBaKeHHs 3a-
XOJIIB IIOJI0 TIOKpAIIEHHs OE3TeKH Ta Tiri€HH Iparli MpariBHUKIB Ha PO-
00Ti, HAaroJIOIIYIOYH Ha BiANOBIAILHOCTI AepkaB — wieHiB €C cTOCOBHO
MiABHIICHHS OE3MEeKH 1 TirieHn Tparli Ha IXHIi TepuTopii, 1 3000B’s3ye€ iX
BXKMBAaTHU 3aXO[iB, CIIPSIMOBAaHMX HA 3aXHUCT 30POB’sl 1 OE3MEKU MpaliBHU-
KiB Ha BUPOOHUIITBI, a TAKOXK Ha 30epEKEHHs 3710pOB’s 1 Oe31eKu ocio,
10 MEMTKAIOTh 13 HUMH. BomHOdYac i3 MeTor0 GopMyBaHHS €IUHUX ITiJI-
XOJIB 10 PO3YMIHHS 1 TITyMaueHHS MIOJI0KEeHb 3akoHoAaBcTBa €C 3 muTaHb
Oe3reku i ririenu npaii B HazaHiil Jupextusi €C 3akpirieHo TepMiHO-
JIOTiYHI BU3HaYeHHs. 30kpeMa, y cT. 3 Jupekrusa €C 1989/391/€C mpo
3arpoBaPKEHHS 3aX0AIB LIOA0 MOKpalleHHs Oe3MeKn Ta TirieHu mpaii
TMIpaIliBHUKIB Ha POOOTI TTOJjaHi BU3HAYCHHS ITPAIliBHUKA 1 poOOTOMABIIA, a

! The system of EU OSH legislation. URL: https://oshwiki.eu/wiki/Workplace
minimum_requirements and EU_OSH_legislation#cite note-EU-2-2.

2 Council Directive of 12 June 1989 on the introduction of measures to encourage
improvements in the safety and health of workers at work (89/391/EEC). Official EN
Journal of the European Union. 29.06.1989. L 183/1 — L 183/8.
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TaKOX MPEICTaBHUKA MPAIiBHUKIB, IO HECE BiAOBITATBHICTD 3a Oe3IeKy
Ta 3I0pOB’s MPAIiBHUKIB, Ta HABEJICHHS MOHSITTS «3aM00IraHHD)! .

[ToHATTS «TIpaIliBHUK» Ta «POOOTOABEIbY € MOJIOHUMH J0 BH3HA-
YeHb, 1110 3aCTOCOBYIOTHCS Y BITUM3HSHOMY 3akoHOoAaBcTBi. [1lono mpen-
CTaBHUKA TPAIiBHUKIB, SKUH HECE BIAMOBINANbHICTH 3a 0€3MMeKy Ta
3[I0OPOB’S MPAIiBHUKIB, TO HUM BBa)XKa€ThCs Oy/b-sika ocoda, oopaHa abo
MpU3HAYCHA BiJMOBIIHO JI0 HAI[IOHAIBHOTO 3aKOHOJABCTBA Ta/a0o IMpaK-
TUKH JUISI TIPEICTABICHHS MPaI[iBHUKIB, KOJU BUHUKAIOTH MPOOIIEMH,
IOB’si3aH1 3 OXOPOHOIO TpaIli Ta OXOPOHOIO 30POB’S MPAIiBHUKIB Ha
po0Oori. 3ano0iraHHsAM BBAXKAIOTHCS BCi KPOKK a00 3aX0/IH, BKUTI a00 3a-
IUTAHOBAHI Ha BCIX eTarnax poOOTH HiAPHEMCTBA, JUIsl TIOTICPEKESHHS 200
3MEHIIEHHsI podeciiiHuX pu3nkiB. ToOTO 3amobiraHHs po3yMieThCs SIK
TIOTIEPEIKYBaJIbHI (TIPEBEHTHUBHI ) 3aX0/IH, 1110 BXKUBAIOTHCSI Cy0’ EKTaMU Y
cepi Oesreku i TirieHn mpaili Ha poOOYOMY MicIIi.

[TpuHIMTIOBO BaXKJIMBUM € TOH QaxT, 1o B €Bponeiickkomy Coro3i,
HOPMAaTHUBHO-TIPABOB1 aKTH, GOPMYIIOI0UH MiHIMalbHI BUMOTH 110 0€3-
MEKH 1 TirieHd mpari Ha podouoMy MicIli, BU3HAYAIOTh, IO caMe Heoo-
XiTHO pO3yMiTH mmiag podounm micuem. 30kpema, y cT. 2 J{upexTuBu
89/654/€€C Bix 30 muctonana 1989 p. moao MiHIMaJIbHUX BUMOT 3
0e31eKH 1 TirieHy mnpami Ha poOoYoMy MicHi 3aKpimiieHo, o «pobdoue
MiCIIe» O3Ha4a€e Miclie, MPU3HAYCHE sl PO3MIIICHHS POOOYUX MICIb Ha
TEePUTOPIT MIAPUEMCTBA Ta/a00 YCTAHOBH Ta OYIb-SIKOTO 1HIIIOTO MiCIIs
B M@XaxX TepUTOpii minpreMcTBa Ta/abo YCTaHOBH, JIO KO ITpaI[iBHUK
Mae J0CTYN Yy MPOIIeCi mpaii.

Bonnouac ct. 1 Ha3zBaHoi [upextuBu €C 3aKpIIUIIOE, 1110 MTOJIOKEHHSI
IOTO HOPMATHBHO-TIPABOBOTO aKTa HE MOIINPIOIOTHCS Ha:

a) TPaHCTIIOPTHI 3aCO0M, 1110 BUKOPUCTOBYIOTHCS 11032 MiANPUEMCTBOM
i/abo yctanoBH, abo poOoUi MicIsl BcepeqHi TPaHCIIOPTHHUX 3ac00iB;

0) THM4acoBi a00 MOOIIBHI POOOUi MicCIIs;

B) po0odi MicIls BUIOOYBHOI IPOMHCIIOBOCTI;

) puOanbChKi YOBHH;

! Council Directive of 12 June 1989 on the introduction of measures to encourage
improvements in the safety and health of workers at work (89/391/EEC). Official EN
Journal of the European Union. 29.06.1989. L 183/1 — L 183/8.
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IT) TTOJISI, JTICH Ta 1HIII 3eMJTi, SIKi € YaCTHHOIO CIITLCHKOTOCTIOAAPCHKO-
ro abo JicOBOTO TOCIONAPCTBA, aje PO3TAIIOBaHi Jaleko BiJl OymiBeNb
mianpueMcTBa’.

ToOTO BUXiIJHOIO 3aCaJl0I0 €BPOIEHCHKOTO 3aKOHOaBCTBA € 3a-
Oe3reueHHs Oe3MEeYHNUX 1 3OPOBUX YMOB IIpalli Ha pododoMy MicIri
MpaiiBHUKA, 3apajid 4OTO i BKUBAIOTH 3aXOJiB Ta 3ac00iB, CIIpSIMO-
BaHMX Ha 30€pPeKECHHS KUTTS, 3A0POB’S 1 IPAIE3IaTHOCTI JIUHU HA
poGouomy miciii. TOOTO MEPBUHHUM € BU3HAYEHHS MICLs, 1€ MalOTh
OyTu 3abe3reueHi Oe3mneka i ririena mpaiti. @akT BU3HaYESHHS poO0I0TO
MiCIg B 3aKOHOJIABCTBI Ta HaJlaHHS TMEpeIiKy pOo3MilleHHs poOoYnx
MICI[b TIPAI[iBHUKIB, HA sIKi HE MOIIMPIOIOTHCS TOJOXKECHHS 3arajibHOL
Hupextusu 89/654/€EC Bin 30 nucronazna 1989 p. mono MiHIMaIbHUX
BHUMOT 3 O€3TIEKH 1 TiTi€HU Mparli Ha po60IoMYy MicCIIi BKa3ye Ha IPaBOBE
3a0e3reyeHHs Oe3MeKH 1 TirieHH mparli Ha 0a3i TPUHIUITY «ETHOCTI Ta
nudepentianii».

[NonoxxeHHs aHaM130BaHOT JJMPEKTHBHY 3aKpIiIUTIOIOTh JrdepeHLialiio
MIPaBOBOTO PETYIIOBaHHS O€3MEKH 1 TirieHu mpalli 3a Taly3eBOo0 IprHa-
JIeXKHICTIO chepH misTbHOCTI podoTomas. ToOTo Oesrmeka i ririeHa mpa-
i B pi3HUX Taiy3sx roCIoJapioBaHHS MaOTh CBOIO CrieudiKy Ta 3a0e3-
MEYYIOTHCS 1HIUBITyasTi3alli€ro MiX0/IB O OpraHi3aiii OXOpOHU Imparii
3arayioM. 3as 3a0e3neueH s €IHOCTI MiIXO/IIB MPaBOBOTO PETYIIOBAaHHS
OC3IIeKH 1 TITIEHW Tpalli caMOoCTiliHe BUCBITICHHS B 3aKOHOMABCTBI €C
MalOTh MiHIMaJIbHI YMOBH JI0 O€3IEKH 1 Tiri€Hu mpaii Ha MOOUTEHUX Oy-
JiBeNbHUX MalJaH4YMKax, Y Ha3eMHUX Ta MiI3eMHUX TipHUY0H00yBHUX
rany3ssix, Ha 0opTax pruOOJIOBEIBKHX CY/ICH.

€HicTh 1 mudepeHITiaIlis IPaBOBOTO PETYIIIOBAHHS OS3MEKH 1 TiTi€eHH
mpaLi JocsrarTbes 3a paxyHok Ail PamkoBoi dupexruBu €C 3 nutaHb
Oe3meku i ririenu npaui Ta iHauBigyansHux Jupextus. o iHAMBITyanb-
Hux Jlupexktus €C y cdepi Oe3neKH i TirieH mpaili HaJleKaThb:

— Jlupextua 89/654/€EC npo MiHIMambHI BUMOTH 70 O€3TEKH 1 Ti-
Ti€eHH Tpari Ha poOoYOMy MicIli: MeTOo i€l JIMpeKTHBY € BBEIEHHS Mi-

! Council Directive 89/654/EEC of 30 November 1989 concerning the minimum safety
and health requirements for the workplace. Official Journal of the European Communities.
No L 393/1 —L 393/12.

203



Po3nin 3. YnockoHaneHHs 3aKOHOAABCTBA YKPaiHU PO OXOPOHY IPalli B KOHTEKCTI...

HIMaJIbHUX 33aXOJiB, CIPSIMOBAHHMX Ha ITOJNIITIIEHHS YMOB TIpaili, moo ra-
paHTyBaTH O1JIBIT BUCOKHH PiBEHb OE3MEKH Ta 3aXUCTY 3/10pOB’s (Iepiia
OKpeMa JIMPEKTHBa)';

— Jupekrusa 2009/104/€C om0 MiHIMaJILHUX BUMOT O€3IEKH 1 Ti-
TiE€HM TIparli I BUKOPUCTAaHHS poOo4uoro 00IalHaHHS TTpalliBHUKaMH Ha
pobori, ska ckacyBana JupextuBy 89/655/€EC (apyra okpema
JMPEKTHBA)%;

— Jupexrtuba 89/656/€EC nipo MiHiMaIbHI BAMOTH JI0 3I0pOB’s 1 Oe3-
TIeKH JIJTs1 BUKOPUCTAHHSI TIEPCOHAIOM 33aC001B IHIUBITyaTbHOTO 3aXUCTY
Ha pobodomy micti. L /lupektnBa BCTaHOBIIOE MiHIMAIbHI BUMOTH JI0
OLIIHKHU, BUOOPY 1 MPaBUIBHOTO BUKOPUCTAHHS 3aC00IB 1HAMBIyaTbHOTO
3axuCTy (TpeTs iHAWBiTyaTbHA JUPEKTHBA)®,

— Jlupextusa 90/269/€EC npo MiHiMaIbHI BUMOTH O€3TIEKH 1 Tiri€HH
mpari s pyq9HOT 00pOOKH BaHTaXiB, MOB’sI3aHUX 13 pu3ukamu. s J{u-
pEKTHBa MOBHHHA 3a0€3MeYUTH, 00 MpaI[iBHUKW OyJIU 3aXUIICHI Bij
PH3UKIB, TIOB’SI3aHUX 3 PYYHOIO 00pOOKOIO BaXKKMX BaHTaXiB. BuzHaueHO
YMOBH IO CIPHUSAIOTH MPO(DiTaKTHIlI 3aXBOPIOBAHL OMTOPHO-PYXOBOTO
arnapary Ta 3HI)KEHHIO (paKTOPiB PU3MKY CKEJIETHO-M’S30BUX MOPYLIEHb
IpH py4Hiii 00poO1Ii HaBaHTAXXEHb (OKpeMa TUPEKTHBa);

— JHupexrusa 90/270/€EC npo MiHiMaIbHI BAMOTH OE3IIEKH 1 Tiri€HH
TIparti 1jist poOOTH 3 MUCIICHHUM oOmagHaHHsIM. MeToro i€l JlupexTuBu
€ 3/IIiICHEeHHS KOHKPETHUX MiHIMaJIbHIX 3aXO0JIiB 0710 3a0e3meueHHs 06e3-

! Council Directive 89/654/EEC of 30 November 1989 concerning the minimum safety
and health requirements for the workplace. Official Journal of the European Communities.
No L 393/1 —L 393/12.

2 Directive 2009/104/EC of the European Parliament and of the Council of 16
September 2009 concerning the minimum safety and health requirements for the use of
work equipment by workers at work. Official Journal of the European Communities.
03.10.2009. L 260/5 — L 260/19.

3 Council Directive 89/656/EEC of 30 November 1989 on the minimum health and
safety requirements for the use by workers of personal protective equipment at the
workplace. Official Journal of the European Communities. 30.12.1989. L 393/18 —
L 393/28.

4 Council Directive 90/269/EEC of 29 May 1990 on the minimum health and safety
requirements for the manual handling of loads where there is a risk particularly of back
injury to workers. Official Journal of the European Communities. 21.06.1990. L 156/9 —
L 156/13.
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TIeKH 1 30POB’ S TIPAIIBHUKIB 13 BHKOPHUCTAHHSAM €KpaHa JUCILISs 00ma-
HaHHs (11°51Ta OKpeMa JTUPEKTHBA)';

— HupexrtuBa 2004/37/€C npo 3aXUCT NpalliBHUKIB BiJl PU3HKIB,
MOB’sI3aHUX 3 BIUTMBOM KaHIEpOreHiB i myTtareHiB. [{s lupexTuBa BcTa-
HOBITIOE MiHIMaJTbHi BUMOTH JISI 3aXUCTY MPALliBHUKIB, SIKi 3a3HAJIH BILIU-
BY KaHIIEPOTEHIB i MyTareHiB (I10CTa OKpeMa JIUPEKTHUBA);

— Jupexrtua 2000/54/€C npo 3axucT MpamiBHUKIB BiJl pU3HUKIB,
OB’ sI3aHKX 3 BIUTMBOM O10JIOIYHUX areHTiB Ha BUpoOHUIITBI. s J{upek-
THBA NMPHU3HAYCHA JUIsl BCTAHOBJICHHS! KOHKPETHUX MiHIMaJIbHUX BHUMOT,
CHIPSIMOBAHUX Ha 3a0e3IeUeHHS OUTbII BUCOKOTO PiBHS O€3IEKH Ta IrieHN
mpaili Jiisl MpaIiBHUKIB, SKi 3a3HAIOTH BILIMBY O10JIOTYHHMX areHTIB Ha
poboTi (ChOMa HIMBIIyaIbHA TUPEKTHBA)?;

— Jlupextua 92/57/€EC npo 3nilicHeHHS MiHIMaIbHUX BUMOT 0€3-
IIeKH 1 TITIEHW Tpari Ha THMYacoBHUX 1 MOOUTEHUX 00’ ekTax. Ll Jupek-
THBA CIIPSAMOBaHA Ha TIOMIMIIEHHS YMOB TIpalli B OyIiBEITbHOMY CEKTOPi
(OymiBHHMIITBO Ta IHBiIbHE OYIIBHUIITBO), 3/10POB’Sl B OyiBENbHIN TPO-
MHCIIOBOCTI (BOCbMA 1H/IMBITyaibHA JTUPEKTURA);

— Jupekrusa 92/58/€EC npo HamaHHs 3HAKIB OE3MEKH 1 OXOPOHHU
mpaui Ha poOoYOMy Miclli, 10 BBOJAMUTH y3TOMKEHY CHCTEMY 3HaKiB 0e3-
TIEKH, sIKa JOTIOMOXKE 3HU3UTH PU3HK HEIIACHUX BUITAJIKIB HA BUPOOHUIITBI
Ta npodeciiiHnX 3aXBOPIOBaHb (JIeB’sATa IHAUBIyalbHa IUPEKTHBA);

! Council Directive 90/270/EEC of 29 May 1990 on the minimum safety and health
requirements for work with display screen equipment. Official Journal of the European
Communities. 21.06.1990. L 156/14 — L 156/18.

2 Directive 2004/37/EC of the European Parliament and of the Council of 29 April
2004 on the protection of workers from the risks related to exposure to carcinogens or
mutagens at work. Official Journal of the European Communities. 29.06.2004. L 229/23 —
L 229/34.

3 Directive 2000/54/EC of the European Parliament and of the Council of 18 September
2000 on the protection of workers from risks related to exposure to biological agents at
work. Official Journal of the European Communities. 17.10.2000. L 262/21 — L 262/45.

4 Council Directive 92/57/EEC of 24 June 1992 on the implementation of minimum
safety and health requirements at temporary or mobile construction sites. Official Journal
of the European Communities. 26.08. 1992. L 245/6 — L 245/22.

5 Council Directive 92/58/EEC of 24 June 1992 on the minimum requirements for the
provision of safety and/or health signs at work. Official Journal of the European
Communities. 26.08.1992. L 245/23 — L 245/42.
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— Jlupextusa 92/85/€EC npo 3axucT BariTHUX KiHOK, JKIHOK, sIKi He-
II0IaBHO HAPOJIWIIN IUTHHY, 1 )KIHOK, SIKi TOIYIOTh IPyIt0. BcTaHOBIIOE
PEKOMEH/IaIli1 3 OI[IHKH PU3UKIB, TIOB’SI3aHUX 13 KOHKPETHUMH 3aBIaHHIMH,
pyXamu i mo3amu (HarmpuKIiIaz, Baxkka podoTa, 00poOka BaHTaXiB, HITHA
poboTa), MoB’s3aHUX 13 BIUIMBOM XIMIYHUX, (PI3UYHUX 1 OIOJOTIYHUX
areHTIB, a TAKOXK (PI3UYHOTO Ta IICUXIYHOTO CTPECY, SIKi BBAKAIOTHCS 0CO-
OMBO HEOE3MEUHNMHU IS BaTriTHUX a00 JKIHOK, 0 TOAYIOTh, 1 IXHIX JITSH
(mecsta iHAMBIAyaIbHA TUPEKTUBA)';

— Hupextupa 92/91/€EC mon0 MiHiMaJIbHUX BUMOT IS ITiTBUIIICHHS
OC3TEeKH 1 OXOPOHH 3A0POB’sI MPAIIBHUKIB TIPHUIOIOOYBHUX Tairy3eit
MIPOMUCIIOBOCTI IUIIXOM OypiHHs. MeToro 1i€l JIMpeKTHBY € TIOTIMIICHHS
yMOB O€3IEKH 1 310pOB’S MpaliBHUKIB BUIOOYBHUX raily3ei, 1o 3aima-
FOThCSI PO3BIJIKOIO JIJISl BAKOPUCTAHHS KOPUCHUX KOTIAIHH 32 JIOTIOMOTO0
CBEp/AJIOBUH (Ha cyIi 1 Ha MOpi), 3 OUTBII BUCOKUM, Hi)K CEPEAHINH PU3UK
(omuHamIATA IHAUBIyaTbHA TUPEKTHBA)?;

— Hupextusa 92/104 /€EC npo MiHIMaIbHY 0€3IMEKY 1 OXOPOHY
3/I0POB’sI MPAIIBHUKIB B HA3EMHUX 1 MM1I36MHUX BUA00YBHUX rany3sx. Lls
JlupekTuBa cripsMoBaHa MepeyciM Ha ITiIBUIICHHS 0e3MeKU i 0XOPOHU
3I0pOB’S TIPAIliBHUKIB Y HA3eMHHUX 1 MA3EeMHUX BHIOOYBHHUX TaTy3sX
MIPOMHMCIIOBOCTI, 5IKa BBAXKAEThCSI CEKTOPOM IiJIBUIICHOTO PU3UKY JUJIS
370pOB’sI MPAIIBHUKIB (JIBAHANATA 1HIUBIIya bHA TUPEKTURA)®;

— JlmpextuBa 93/103/€C, 1m0 cTOCYETHCS MIHIMAIBHUX BUMOT 0€3-
MIEKH 1 TirieHy mpani NpamiBHUKIB, SIKi MPalo0Th Ha 00PTY pUOOIOBHUX
cyneH. /lupekTuBa BCTaHOBIIOE MiHIMAJIbHI MPAKTHYHI 3aX0H 3 METOIO

! Council Directive 92/85/EEC of 19 October 1992 on the introduction of measures
to encourage improvements in the safety and health at work of pregnant workers and
workers who have recently given birth or are breastfeeding. Official Journal of the European
Communities. 28.11.92. o L 348/1 — L 348/7.

2 Council Directive 92/91/EEC of 3 November 1992 concerning the minimum
requirements for improving the safety and health protection of workers in the mineral-
extracting industries through drilling. Official Journal of the European Communities.
28.11.1992. L 348/9 — L 348/24.

3 Council Directive 92/104/EEC of 3 December 1992 on the minimum requirements
for improving the safety and health protection of workers in surface and underground
mineral-extracting industries. Official Journal of the European Communities. 31.12.1992.
L 404/10 — L 404/25.
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TTOJTITIIIICHHS 30POB’s 1 OE3MEKH MPaIiBHUKIB Ha 60pTY pHOOIOBHHX CyIeH
(TpuHAUATA iHIUBITyaTIbHA IUPEKTHBA)';

— JupexTura 98/24/€C npo 3aXuCT 310pOB’ sl Ta OC3MEKH MpalliBHU-
KiB BiJl pU3HKIiB, MOB’S3aHUX 3 XIMIYHUMH areHTaMu Ha BUPOOHMILITBI.
Mertoro miei JMpeKkTUBU € BCTAHOBJICHHS MiHIMaJIbHUX BUMOT IS 3a-
XUCTY TPaliBHUKIB B/l pPU3UKIB [T iX O€3MeKH 1 3110pOB’ s, 1110 BUHHKA-
[OTh, a00 MOXXYTh BUHUKHYTH, BiJl BIUIMBY XIMIYHHUX arc¢HTIB, SKi MPH-
CyTHI Ha poOodoMy MicIlii a0o B pe3ysbTari Oyab-sKoi pob0odoi isIbHOC-
Ti, TOB’s13aHOT 3 XIMIYHMMH areHTaMu (YOTHPHAAIATA THAUBITyaTbHA
JMPEKTHBA);

— Hupextusa 99/92/€C npo 3axucT 310poB’si Ta OE3MEKH NpaliBHUKIB
BiJl pH3HKIB, ITOB’A3aHUX 3 BUOyXOHEOe3meuHoto arMocdeporo. s nupek-
THBA BCTAHOBIIIOE MiHIMaJIbHI BUMOTH JUISl IiABUILEHHS O€3IEKH 1 3aXHuC-
Ty 3JI0pOB’sI IPAIiBHHUKIB, TOTCHIIHHO CXMIIBHUX JIO PU3UKY Y BUOYXOHE-
0e3IMeUHNX CepeI0BHUIIAX, 3a00IraHHs oKexaM 1 BUOyxam (11’ ATHaIIsTa
IHIMBITyaJIbHA IUPEKTHBA)’;

— Hupexrtusa 2002/44/€C mpo 3axucT 310poB’s Ta OE3MEKH MpaLliB-
HUKIB BiJI pU3HKIB, MTOB’sA3aHUX 3 BIUIMBOM MeXaHIYHUX BiOpamiii. L[
JlupexTrBa crpsiMOBaHa Ha TOTITIIIICHHS 3aXUCTY TPAIliBHUKIB Bl pHU3H-
KiB, TIOB’s13aHHUX 13 BILIMBOM MEXaHIYHOI BIOparlii, IISIXOM BCTaHOBJICHHSI
MiHIMaJbHUX BUMOT IIOJI0 3aXKMCTy BiJ BiOparii. Y JlupekTuBi Haroso-
LIYETHCS, 10 BiOpawis € (PakTOPOM PUBHKY Ta PO3BUTKY OMOPHO-PYXOBO-
ro po3naaiB (IIiCTHAAUATA IHANBITyalbHa JUPEKTHBA)Y;

! Council Directive 93/103/EC of 23 November 1993 concerning the minimum safety
and health requirements for work on board fishing vessels. Official Journal of the European
Communities. 13.12.1993. L 307/1 — L 307/17.

2 Council Directive 98/24/EC of 7 April 1998 on the protection of the health and safety
of workers from the risks related to chemical agents at work. Official Journal of the
European Communities. 5.5.98. L 131/11 — L 131/23.

* Directive 99/92/EC of the European Parliament and of the Council of 16 December
1999 on minimum requirements for improving the safety and health protection of workers
potentially at risk from explosive atmospheres. Official Journal of the European
Communities. 28.01. 2000. L 23/57 — L 23/64.

4 Directive 2002/44/EC of the European Parliament and of the Council of 25 June
2002 on the minimum health and safety requirements regarding the exposure of workers
to the risks arising from physical agents (vibration). Official Journal of the European
Communities. 06.07.2002. L 177/13 — L 177/19.
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— JlupexruBa 2003/10/€C mpo 3axucT 3M0pOB’s Ta OE3MEKH MparliB-
HUKIB BiJl pU3HKIB, OB’ 13aHKUX 3 BIUIMBOM H1ymy. L{st lupekTuBa BcTaHOB-
JIFO€ MiHIMaJIbHI BUMOTH /IO 3aXHCTY MIPAIliBHHUKIB BiJ pU3UKiB, OB’ I3aHUX
3 BILUTUBOM IIyMY, 1, 30KpeMa, PU3UKIB [Tl CIyXy (CIMHAISTA IHIUBI Y-
allbHa IMPEKTHBA)';

— Hupexrusa 2006/25/€C npo 3axucT 3A0poB’si Ta OE3MEKH mparliB-
HUKIB BiJl PU3HKIB, TIOB’SI3aHUX 3 BIUIMBOM IITYYHOTO ONTHYHOTO BUIIPO-
miaroBaHHs. g J[upekTrBa BCTaHOBIIOE MiHIMAIBHI y3rOMKEHI BUMOTH
JUIS1 3aXMCTY MPALiBHUKIB Bl pU3UKiB, TIOB’SI3aHUX 13 BIUIMBOM IITYYHOTO
ONTHUYHOTO BUTIPOMIHIOBAHHS (JICB’ ITHAIIIATA 1HIUBIyalbHA TUPEKTHBA)?;

— HupexruBa 2013/35/€C nipo MiHIMaIEHI BUMOTH JI0 37I0POB’s 1 Oe3-
MIEKH 1010 OTIPOMIHEHHSI MPAI[iBHUKIB PH3UKAMH, OB’ I3aHUMU 3 (Di3Hy-
HUMM areHTaMu (emexkTpoMarHitHi mons)®. s JlupexTrBa € IBaaLsTO0
1HAMBIAYyaIbHOIO JIMpEeKTHBOIO, TPUIHATOIO 3TiAHO 3 HijsMH cT. 16 [du-
pextuBu 89/391/€EC, i ckacoBye dupextuBy 2004/40/€C mpo enekTpo-
MAarHITHI TOJs*, sika paHiiie Oysa BICIMHA/IATO 1HAUBIAyaIbsHOW Ju-
pektuBoto. lleli HOPMATUBHUI aKT BCTAHOBIIIOE MiHIMAJIbHI BUMOTH JI0
3aXUCTY MPAIiBHUKIB BiJl PU3HKiB, TTOB’A3aHMX 13 BINIUBOM €JIEKTpOMar-
HITHUX TIOJIIB 1 XBUJIb.

Hageneni inguBigyansHi JupextnBu €C MOBHOIO Miporo BioOpaxa-
FOTh ralTy3eBy JuQepeHIIiallito MPaBOBOTO PETYIFOBAHHS OS3IEKH i TiTrieHr

! Directive 2003/10/EC of the European Parliament and of the Council of 6 February
2003 on the minimum health and safety requirements regarding the exposure of workers
to the risks arising from physical agents (noise). Official Journal of the European
Communities. 15.2.2003. L 42/38 — L 42/44.

2 Directive 2006/25/EC of the European Parliament and of the Council of 5 April 2006
on the minimum health and safety requirements regarding the exposure of workers to risks
arising from physical agents (artificial optical radiation). Official Journal of the European
Communities. 27.04.2006. L 114/38 — L 114/59.

3 Directive 2013/35/EU of the European Parliament and of the Council of 26 June
2013 on the minimum health and safety requirements regarding the exposure of workers
to the risks arising from physical agents (electromagnetic fields) and repealing Directive
2004/40/EC. Official Journal of the European Communities. 29.06.2013. L 179/1 —
L 179/21.

4 Directive 2004/40/EC of the European Parliament and of the Council of 29 April
2004 on the minimum health and safety requirements regarding the exposure of workers
to the risks arising from physical agents (electromagnetic fields). Official Journal of the
European Communities. 24.05.2004. L 184/1 — L 184/9.
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Tparii Ha poO0YOMY MICIIi Ta CTBOPIOIOTH ITPABOBY ITICTaBY IS BIIPOBa-
JDKEHHS TATy3€BUX MPAaBHUJI TEXHOJIOTIYHUX MPOLECIB, XapaKTEPHUX IS
Ti€l 4K 1HIIOT rany3i rocrojaproBaHHs. BBeeHHS B 110 TaKUX MPaBHII
MOBEAIHKH Ha piBHI €BPOCOI03Y YTBOPIOE CTIHKUI PAaBOBUH 3B’ 30K MK
JeprKaBoro, poOOTOAABLSIMH Ta NPAL[iBHUKAMH 1 IXHIMH NPEeICTaBHUKAMH
B MIUTaHHI [TPaBOBOTO 3a0e3MeueHHst Oe3MeKH i ririeHu npaii. BogHouac
BCTAHOBJICHI MiHIMaJIbHI BUMOTH JI0 OS3IIeKH 1 Tiri€HU Tparli BUCTYAIOTh
€BPONECHCHKUMU CTaHAApTaMH B KOHKPETHIH rayy3i TocroaaproBaHHs,
CTBOPIOIOYH €IHI TIPABOBI YMOBH PO3BHUTKY HAIIOHAIBHUX rally3ei roc-
MOAAPIOBAHHS SIK CKJIAI0OBUX €IMHOTO PUHKY 3arajioM i puHKY IpaLi 30-
Kpema.

Pazom i3 Tum JlupextuBu €C 3 muTaHp O0e3NeKH i Tiri€eHW mparli Ha
po6oYOMy MICIIi 3aKpIIUIIOIOTH 3000B’sI3aHHS AepkaB — wieHiB €C Ta
MiHIMaJIbHI BUMOTH JI0 OE3IIEKH 1 TIri€HH Mpaili 3 ypaxyBaHHSIM MiKHa-
POIHUX HOPM, a BXKE B HOPMaTUBHO-TIPABOBHX aKTax AepikaB — wieHiB €C
3aKpIIUIIOIOTh HAa HAIIOHAJIBHOMY PiBHI KOHKPETHI MpaBHJia MOBEIIHKH
Cy0’€KTiB TPYyIOBOTO TIpaBa B mpoiieci 3a0e3rnedeHHs Oe3ekH i ririeHn
mparii. Lle, Ha Hare MepeKoHaHHs, JOBOANTD, IO B XO1 aanTamii BiTIn3-
HSIHOTO TPY/IOBOTO 3aKOHOAABCTBA JI0 3akoHOMaBcTBa €C i3 nmuTaHb 6e3-
TMEKH 1 Tiri€HH Mparli MOTPiOHO Y3rOIUTH TEPMiHOJIOTII0, IO 3aCTOCOBY-
€ThCA Y 1il cepi, Ta rary3eBy qudepeHiiianiro y cdepi Oe3neku i ririeHu
npaui Ha poboyoMy Micti.

PamxoBa periiamMeHTallist i Tak 3BaHi €BPOIEWCHKI CTaHIApTH 3aKpi-
IDTIOIOTHCST HOPMaTUBHUMH akTamu €C, sIKi 10 CBOTH CYTi € HaJHAIIIOHATb-
HUMH HOPMaTUBHUMH aKTaMH 1 MatOTh OyTH IMIUIEMEHTOBAaH| B HAI[IOHAJIb-
HE 3aKOHOMaBCTBO. Bogmouac meToau, cmocobu i 3aco0u iMIaeMenTarii
nosnoxenb JJupextus €C y cdepi O6e3mnex i ririeHn npami y HOpMaTHBHUX
akTax €C He BCTAaHOBIIOIOTHCS, 110 HE MEpeIIKoKae YKpaiHi B mpoueci
ajanTarii BITIN3HIHOTO TPYIOBOTO 3aKOHO/IABCTBA 3 OXOPOHH Ipalli BITPO-
BaKyBaTH €BPOIEHCHKI CTAaHIAPTH OC3TEKH 1 TITIEHH TIpalli uepe3 3aKOH!
a00 MiJI3aKOHHI aKTH.

JlocipKyt0un OXOpOHY Tpalli B KOHTEKCTI MKHAPOJHUX Ta €BPOTICH-
CHKUX CTaHJAapTiB, HAYKOBLI JOBOAATS, 10 3aKOHOJABCTBO YKpaiHH IIPO
OXOPOHY TIpaIli 3arajioM Bi/IIOBi/la€ IEBHUM BUMOTaM, IPOTE MiCTUTh
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TesIKi Heoikh. 30KpeMa, aKIeHTYEThCS yBara Ha Tomy, mo Komekc 3a-
KOHIB IIpo mpaio Ykpainu ta 3akoH Ykpainu «[Ipo oxopoHny mpaiti» He
MICTSITh: @) 3araJIbHUX NMPUHIIMITIB TEXHIKH Oe3reku; 0) 000B 513Ky pooOo-
TOJABIA IIOA0 MPU3HAYEHHS MPAIiBHUKIB TSI HaJaHHS TEePIIoi J0TIO0-
MOTH, O0POTHOU 3 MOXKEKEI0 Ta EBAKYIOBAaHHS MPALliBHUKIB; B) TIEPEIiKy
000B’s13KiB IpaliBHUKIB y chepi Oe3mneku i oxoponu ix 3mopos’s'. 1le
JIOBOAWTH, IO BITYU3HIHE 3aKOHOJABCTBO 3 OXOPOHH Ipalli MoTpiOHO
BIOCKOHAIIMTH 3 YpaxyBaHHIM IPOrPECUBHOTO JIOCBiAY MPAaBOBOIO 3a0e3-
neyeHHs Oe3MeKH 1 ririeHu npaui B KpaiHax €Bpocoro3y.

Jlomamo, 110, OKpiM HaBEACHUX HEIOJIKIB BITIM3HIHOTO 3aKOHOIAB-
CTBa, HEOOX1/THO 30CEPEUTH yBary 3aKOHOJIABUOTO OpraHy Ha TepMiHO-
JIOTIYHIN HEY3TO/DKEHOCTI Ta HEOOX1THOCTI AeTami3allii BiloBi1aIbHOCTI
poOoTOMABIIS 32 TIOPYIICHHS 3aKOHO/IAaBCTBA PO OXOPOHY Iparli i camo-
CTiIHOT BiAMOBIAATBHOCTI epe/1 TPal[iBHUKOM 32 HECTBOPEHHSI OE3MEUHUX
1 3I0pPOBUX YMOB TIpalli Ha poOOYOMY MicCIIi, SIKi Bi/IIIOBiIal0Th Mi*KHAPOJI-
HUM 1 €BPONEHCHKUM CTaHAapTaM. Takox moTpiOHO 3aIT03NYNTH €BPOTICH-
CHKUH JOCBIJ 1100 3aTyYCHHS COLiabHUX MapTHEPiB A0 BU3HAYCHHS
YMOB, CIT0COOIB Ta 3aX0/1iB, CIIPSIMOBAHNX Ha 30€PEIKEHHS KUTTA 1 3110POB’ I
MIPaIliBHUKIB HA p0OOYIOMY MicCIIi, 1 0COOIIMBO CJIiJl 3BEpHYTH yBary Ha Te,
IO HECTIPHUSTINBI YMOBH BUPOOHUYOTO CEPEAOBHUIIA PO3IIISIIAIOTHCS B
€BPONEHCHKOMY 3aKOHOJIABCTBI HE JIMIIE K 3arp03a JKUTTIO 1 370POB IO
MpaliBHUKA, a H SK MOXIIMBA 3arpo3a HUTTIO 1 37I0pOB’I0 0Ci0, K1 oTo
OTOYYIOTb.

Takox 3a3HaYMMO, M0 IO TPHUHIUIIOBO BAXKIUBUX 3100yTKIB €BPO-
CIUTFHOTH 3 MUTaHb IPABOBOTO PETYIIOBaHHS OE3IMEKH 1 Tiri€HH Mmpalli Ha
pobodoMy Miclli 3 METOIO CTBOPEHHSI CIPUSTIIMBOTO BUPOOHUYOTO cepe-
JIOBHUIIIA HEOOXiTHO BiTHECTH HOPMATUBHI IMOJIOKEHHS IIOA0 CIEMCHTIB
npoliecy 3a0e3rneueHHs Oe3IeKu mpalli, 30KpeMa OI[IHKY PU3UKY 1 HiAro-
TOBKY KaJIpiB 3 OXOPOHHM Ipali, BU3HaYEeHUX Yy PaMKOBill aupeKTuBi
Ne 89/391/€C.

! TuB.: OxopoHa mparli: €BPONENUChKi i MXXKHAPOIHI CTaHAAPTH Ta 3aKOHOJABCTBO
VYkpainu (nopiBusuibHul aHaini3) / B. C. Benenikros, B. I1. I'poxonbebkuit, M. 1. [HmuH
Ta iH. ; 3a pex. B. C. Benenikrosa ; JIepik. AenapTaMeHT 3 [MUTaHb aJanTarlii 3aKOHOaB-
cTBa ; YKp. acoir. daxisiiB Tpyxa. npasa. Xapkis ; Kuis, 2006. C. 246.
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VYnosHoBakeHa BepxoBHoi Pajiu Yikpainu 3 mpaB JIFOIWHU Y CBOiH J0-
MOBIJII 3a3Havae, «11o0 B Kpainax €C Ta CBITY 3aCTOCOBYIOTh CUCTEMY
yTpaBIiHHS, TOOYJI0BaHY Ha OCHOBI OIIIHKHY Ta YIPABIiHHS BUPOOHHUUMHU
pU3UKaMH, 1 Taka MPaKTHKa BU3HAHA 000B’SI3KOBOIO HAa 3aKOHOJABUYOMY
piBHI»!. YIIoBHOBaXKeHUIT BBaKa€, 110 B YKpaiHi TaKoK HEOOXiHO pedop-
MyBaTH CHCTEMY YIIPaBIIHHSI OXOPOHOIO Tpalli MIISIXOM 3aCTOCYBaHHS
PHU3UKOOPIEHTOBAHOTO MiJXOAY Ha BCIX PIBHSX yNPABIiHHS — BiJ] AepiKaB-
HOTO 710 BUpoOHNY0r0. OCHOBHI IiJIi TAKOTO MIEPETBOPEHHS: TIEPEUTH Bif
KOMIICHCAIIIT 3aBaHOT IIKO/IH JI0 PO(IIAKTUKH BUPOOHUYOTO TPaBMATH3-
My; 3MEHIIUTH PETYISTUBHUHA THCK HA POOOTOABIIIB Ta OJHOYACHO IT0-
CWJINTH iX BiJIMTOBITALHICTH 32 3a0€31eUeHHS OC3METHHX 1 3lI0POBHUX YMOB
Mpalli; IepeopieHTyBaTH HAINISAAOBY AISUIBHICTD AE€p)KaBHUX OpPTaHiB Ha
po3mmpeHHs iHpOpMaIiHHO-KOHCYIFTaTUBHOI MiATpUMKH. [Ipu mpomy
yIpaBIiHHS Ta TOCTIHHUN MOHITOPHHT PU3UKIB JJISl )KUTTS Ta 3710POB’s
MpaIiBHUKIB Mae OyTH 000B’SI3KOM pOOOTO/ABIIA, BCTAHOBICHUM Ha 3a-
KOHO/IaBYOMY piBHI. TOOTO 3 yIEBHEHICTIO MOKHA CTBEP/IXKYBATH, IO
PU3UKOOPIEHTOBAHMIA M1JIX1/T 10 3a0€31eUeHHs OS3eKH 1 TirieHH Tpalli Ha
pobodoMy MICITI TAaKOXK € TIEBHUM CTAHIAPTOM y CHCTEMi IPAaBOBOTO 3a-
Oe3MeueHHst OXOPOHU TIpalli.

3a €eBpONEeCHKIM 3aKOHOJIABCTBOM OpTraHi3allis Ta YIpaBIiHHS OXO-
POHOIO TIpalli 1 0COOIMBO OIIHKA PU3HKIB y BUPOOHUYOMY CEpEIOBHIII
PO3YMIIOThCS He JIHILE SIK MPOoIec noAepKaHHs 3akoHogaBcTBa €C ta
KOHTPOJTIO 32 IOTPUMAaHHS TPAaHINYHIX 3HaueHb, BU3HAYEHUX CTaHAapTaMHI
€C 3 0XOpOHH Tpalli, yIPaBIiHHS PU3UKAMHU, — II€ IHTEPAKTUBHUH I[UKJIIY-
HUU IIpoLec.

OpraHni3alisi Ta yrpaBJiHHS [1epea10a4aroTh BKUTTS POOOTOAABIISIMH
3axO0/1iB OO MOKPAIIEHHS! BUPOOHUYOTO CEPEIOBUIIIA, 110 IKHANKpAIIe
BIJIITOBITAIOTH 3aBAAHHSM 1 BUMOTaM OpraHi3allii po60oJoro MicCIis mpariB-
HUKa B KoMnaHii. BBaxkaeTbcs, Mo 3 yBeAeHHIM MeToo0m0rii OIliHKI
PY3HUKIB JJIsT OC3ITeKH 1 TITi€HW Tpari 3poCTaloTh MIAaHCH Ha CTBOPEHHS
HaWCIIPUATIMBIIINX YMOB Mpali npaniBHUKIB. OLiHKa MepioguIHOTO
PU3HUKY CIIpHse PO LUIAKTHYHUM, TPEBEHTHBHUM 3aX0JIaM Ta TIOCTIHHOMY

! [llopiuHa nonoBias YoBHOBakeHOro BepxoBHoi Paiu Yikpainu 3 npas JIFOAUHH 1IPO
CTaH JOTPUMAaHH MPaB 1 CBOOOJ JIFOAMHH 1 TpoMajsiHUHA B Ykpaini. Kuis : [IpaBa mromqm-
Hu, 2016. C. 457.
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BIOCKOHQJIEHHIO BUPOOHUYOrO cepeoBUIla B KOMIaHii. MeToro Takoro
iIXOAY € TMOKpAaIieHHs YMOB Tpari. 381 IbOTO 3aKOHOIaBCTBOM BCTa-
HOBJIIOIOTHCSI IPUHIIMIIN, SIKHX Ma€ OyTH JIOTPUMAHO NPH MPOBEACHHI
OLIIHKU PU3HUKIB.

3a 3akoHonaBcTBoM €C poOoTOIaBeIh HeCE BiIMOBIIANBHICTH 3a 3a-
Oe3neueHHs OE3MEeKH 1 TIri€HU IMpailli Ha CBOEMY ITiIITPUEMCTBI, B yCTaHO-
Bi, OpraHi3ariii, He3Ba)kKaroun Ha Te, 10 HOMY HaJTaHO MPaBO JCJIETyBaTH
OKpeMi CBOT MOBHOBa)XeHHsI y cepi 3a0e3nedcHHs Oe3MeKu 1 TirieHn
npami ¢axiBugM 3 oXopoHu mpami. 3rigHo 3 m. 1. c1. 5 dupextusu €C
1989/391/€C pobotonasens 30008’ a3aHuii 3a0e3neuyBaTH Oe3MeKy Ta
3[I0pOB’S TPAIIBHUKIB Y BCIX aCEKTax, OB’ s3aHUX 13 poOoToro. Takox
el HOPMAaTUBHUI aKT MiCTUThH 3a00pPOHY Ha 3alTydeHHs MPaIliBHUKIB J10
(hiHaHCOBHX BHUTpAT, TIOB’I3aHUX 13 3a0e3MeueHHAM O€3IeKH, Tiri€eHd Ta
TXHBOTO 3/J0POB’sI HA POOOTI.

3rigHo 3 nmosokeHHsiMU CT. 6 Jlupektuu Ne 89/391/€C no 3araibHux
000B’s13KiB pOOOTOAABIIIB HAJICKATh BXKUTTS 3aX0J(iB, HCOOXITHUX JIJIst
3a0e3mneueHHs] Oe3MeKH i OXOPOHU 3/I0POB’s MPAIliBHHUKIB, BKIIOYAI0UU
3armobiranHs mpodeciiHuM pu3uKaM 1 HamaHHs iHdopMalii Ta HaBYaHHS,
a Tako)K HaJaHHSI HeoOXiaHMX 3ac00iB. [Ipu mboMy momiepeKyBabHi 3a-
xonu y cepi Oe3mneKu 1 ririeHu mnpaii MarTh BKJIFOUATH HEOOXITHICTh
KOPHUT'YBaHHS LIMX 3aXO0/iB 3 ypaxyBaHHSM MiHJIMBUX OOCTaBUH i IparHeH-
HSl TIOJIIMIIUTH iICHYIOUY CUTYaLilo.

Jlo HeoOXiTHUX 3aX0/1iB 00 3a0e3eYeHHs Oe3MeKH i TirieHu mpairi
npunucu J{upeKTuBY BiTHOCATS:

a) YHUKHEHHS pU3HUKIB;

0) OLIIHKY PU3HUKIB, SIKUX HE MOKHA YHUKHYTH;

B) 00poTHOY 3 pUBKMKAMH y DKEpenax iX BHHUKHEHHS;

T') alanTaIliro poOOTH 10 JIFOAWHU, 0COOIMBO MO0 TU3aliHy poOounX
MicIlb, BUOOPY poO0doro 00matHaHHS, METOAIB pOOOTH i BHPOOHHIITBA 3
METOI0, 30KpeMa, MOJIETIIEHHS MOHOTOHHOI pOOOTH 1 poOOTH, IO BHKO-
HYEThCS B HECTPUSTIMBUX YMOBAX 1 HEraTHBHO BILTMBAE Ha 370POB’s
MpailiBHUKA;

1) aJanTaIlito TeXHIYHUX MPOIIECiB;

€) 3aMiny HeOe3medHoi poOoTH 0e3rmedHor0 a0 MEHII HEOE3METHOIO;
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K) pO3pOOKY Y3TOMKEHOI CITITLHOT IMTOJIITHKY MPO]ITAaKTHKH, KA OXOII-
JIFOE TEXHOJIOT11, OpraHi3alio poOOTH, yMOBH IpaLli, COLialbHI BiIHOCHHH
1 BIuUB (haKkTOpiB, TIOB’A3aHUX 13 pOOOUNM CEpPEIOBUILEM;

3) MPIOPUTET KOJEKTHUBHUX 3aXUCHHUX 3aXOJiB HaJ| 1HIWBITyaTbHIMH
3aXMCHUMH 33aXO0JJaMU;

1) IHCTPYKTaX MPAI[iBHHUKIB 13 MUTaHb OXOPOHU mpaili'.

YCTaHOBITIOIOYM HOPMATHUBHI MPHUHLUIIH, SIKUX HEOOXiJHO AOTPUMY-
BaTHCS TIPH 3MINCHEHHI OIIHKH PU3UKY, CBPOMEHChKE 3aKOHOJABCTBO
3aKpIILTIOE, 110 OL[IHKA PU3HUKIB — II€ TIPOLIEC OLIHKU PU3HKIB, IIOB’SI3aHUX
13 O€3MeKOr0 Ta 3/I0pOB’sIM IMpalliBHUKIB Ha pobodyomy miciii. e cucrema-
TUYHUHN aHaJi3 yCiX aCTeKTiB pOOOTH, IKi BPaXOBYIOTh: a) III0 MOXKE CIPH-
YUHUTH TPaBMY YH ILIKOAY; 0) UM MOJKHA YCYHYTH HeOe3MeKy; B) SIKIIO Hi,
SKUX MPOQITaKTHIHUX (TPEBEHTHBHUX) a00 3aXMCHUX 3aX0IiB Oyae
BXKHUTO 4M Ma€ OyTH BXKHTO JJISI KOHTPOJIIO PU3HKIB.

Orrinka pu3uKiB «BOyIOBaHay» B 6€3MEpEePBHUN MPOIIEC YIOCKOHAICH-
Hs YMOB Tipaiti, sika Biamosigae merogonorii PDCA (Plan-Do-Check-Act).

OrmiHka pu3HKy B OYKBaJbHOMY PO3YMIHHI CTOCYETHCS MPOIIECY OLli-
HIOBaHHS PHU3HKIB, iX i€papxidHoi kinacudikamii. Y OiIbII IIUPOKOMY
CeHci e BUMarae ifeHTudikaiii Hebe3nek i pU3nKiB, a TAKOXK KOHTPOIIO
PHU3HKY, TOOTO IPUHHSITTS BiIOBIIHIX aIeKBAaTHUX 3aXOMiB MPOQiTaKTH-
ku. Lle Takox BUMarae JOKyMEHTAll Ta MOJAJbIIOr0 MOHITOPHHTY 3a-
X071iB?. 3arasoM OLiHKa pU3KKiB y cepi Oe3reku i ririeHu mpaii B KpaiHax
€Bporeticbkoro Coro3y 3AIMCHIOETHCS 32 3aralbHUM IPUHITUIIOM IIPO-
(binakTHKW, 1 BIAMOBIIHO IIEH MPOIIEC CIPSIMOBAHUN HA MOTEPEIKCHHS
Ta 3ar00iraHHs HETaTUBHUM HACITiIKaM BiJl BIUTHBY BUPOOHIUOTO CEpeio-
BHUIIIA HA 37I0POB’SI MIPaLliBHHUKA.

Orinka pyU3WKiB Ta yNPaBIiHHSA PU3UKAMU BUMAraloTh PETYISIPHOCTI
Ta MIOBTOPHOCTI OI[IHKK pU3HUKiB. [lepeotinKy pu3uKiB i 3a0e3neueHHs
0e3MeKH 1 TirieHu YMOB Ipalli MpaliBHUKIB, K IPaBUJIO, IPOBOJATH Y
BUMAJIKAX, KOJIU:

! Council Directive of 12 June 1989 on the introduction of measures to encourage
improvements in the safety and health of workers at work (89/391/EEC). Official EN
Journal of the European Union. 29.06.1989. L 183/1 — L 183/8.

2 European Commission, Guidance on Risk Assessment at Work, Luxemburg, Office
for Official Publications of the European Commissies. 1996. 62 p.
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— TIOTIepEIHi 3aX0au OyIu BU3HAHI HeaIeKBAaTHUMH,

— 3’SBJIAIOTHCS] HOBI Cy4acHi 3aCO0M OLIHKM PU3HKIB Ta KOHTPOJIBHI
3aX0/IH;

— BIIPOBAJKYIOThCS HOBI TEXHOJIOTI1, OpTaHi3allis poreciB ado iHIa
JISUTBHICTB, sIKa 3MiHIOE BUPOOHUYE cepeloBUIIIEe Ha pOOOUOMY MicIli;

— MaJu Miclie aBapii, HelacHi BUITaIKK TOIIO Ha pOO0YOMY MICITi;

— mpaniBHUKU a00 X MpeACcTaBHUKH 3agBISIOTH CKAprd CTOCOBHO
0e3IeKu Ta TITIEHH BUPOOHWYOTO CEPEIOBHINA;

— MaIOTh MICIIe 3ayBaKeHHSI, 3pO0JICH] HaIllOHAIbHUMH 1HCTICKITIHHU-
MU OpraHaMH.

3niiicHIOIOUN TpoLeC YIPaBIiHHS PU3HKAaMU, 10 MalOTh MiclLie y BU-
POOHUYOMY CEpPEIOBHIII Ta HA POOOUOMY MICIIi IpalliBHUKA, POOOTOIaBEIlh
[IOBMHEH CIIOYaTKy PO3IVISIHYTH, SIK YHUKHYTH a00 yCyHYTH PU3UK Y IKe-
penax foro BUHUKHEHHS. SIKIO 11e HEMOKIIMBO, JUIsl SMEHILICHHST PU3UKY
BHKOPHCTOBYIOTHCSI TEXHIUHI Ta OpraHi3alliiiHi 3aco0u, cipsMoBaHi Ha
KOJIEKTUBHHH 3aXHCT IPAIiBHUKIB BiJl HEOE3MEK Ta PU3UKIB Y BUPOOHH-
YOMY CEpPEOBHIII, 1 BKE MiCIs I[LOTO BXKUBAIOTH 1H/IMBIIyaJTbHUX 3aX0/IiB
3aXHCTY TMPaIliBHAKA, SK-0OT: CIICIIOJSIT, CIIeiaJbHe 00IaTHaHHs, HaBYaH-
HS Ta THCTPYKTaXK TOILO.

Hagenene Buiie mae miacTaBy CTBEpPKYBaTH, IO 3allPOBAKCHHS B
VYkpaiHi nponeciB yrnpasiaiHHS PU3UKAMHU K TPOQITaKTUYHHUX 3aXOMIB 3
Oe3IeKH 1 ririeHu mnpaii Ha podoUOMY MiCIli Ma€ Y0 CKOHAIUTH BITYH3HS-
He 3aKOHOJIaBCTBO PO OXOPOHY Tparli y OiK IiABUINEHHS PiBHS 3aXHIIle-
HOCTI TPYIOBHX MpPaB MPaIiBHUKIB Y IIJIOMY Ta OKPAIEHHsI YMOB TIpaili
Ha poOOYOMY MICIIi 3arajoM.

3.4. IIpakTyka €BpOIIeViCbKOTO CyAy
3 IIpas AI0AVIHU IIOAO BUPilIeHHs
CIIOPiB, OB’ sI3aHMX i3 3a0e311eYeHHsIM
OesreKkm i ririeam mparmi

€BporeiCchKUH Cy/I 3 IPaB JIIOAWHH € MIKHAPOJAHUM CYIOBHM OPTaHOM
3 IOPUCAMKITIEIO, SIKa TIOMMUPIOETHCS HE TUTHKY Ha ACPKABU — WICHH €B-
poreiicekoro Corosy, a i Ha AepKaBH, siKi patudikyBanu KonseHmiro npo
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3aXHCT MPaB JIFOAWHU 1 OCHOBOITOJIOXKHHUX CBOOO. YKpaina patudikyBaa
o KonseHiiro 3akonoM Yipaiau Big 17 mumas 1997 p., 1 BiqnoBigHO ek
KpPOK CTBOPHB IIPaBOBI YMOBH TOITUPECHHS FOPUCIUKINT €BPOITEHCHKOTO
Cyay 3 TIpaB JIOAWHH Ha TEPHUTOPii YKpaiHH, a BIATIOBIAHO 0 TOJI0KEHD
3akony Ykpainu «[1po BUKOHAHHS pillICHb Ta 3aCTOCYBaHHS MPAKTHKH
€BpOIEHCHKOrO Cyy 3 IIPaB JIFOAMHW»!, PilllEHHS [IbOTO OpraHy HaOyiu
CTaTyCy CyJIOBOTO MPELEICHTY B CUCTEMI JDKEpEI TipaBa YKpaiHu, Jie Tpy-
JIOBE MTPABO HE € BUHSITKOM.

BonHouac cymoBa mpakTHKa IbOT0 MiXKHAPOJHOTO CYJIOBOIO OpraHy
0a3yeThCs Ha PO3MISAAL CIIpaB depe3 MPU3My MojIokeHb KoHBeHIIii mpo
3aXHCT MpaB JIOJUHHA 1 OCHOBOTIOJIOKHUX CBOOO, III0 Ma€ Barome 3Ha-
YCHHS HE JIMIIIE JIJIsl TPABOCYIIS, a U JUIS BA3HAYCHHS [IUIAXIB YJI0CKOHA-
JICHHS 3aKOHO/IaBCTBA. HayKOBIIl PaBUIIbHO 3a3HAYAIOTH, 0 «EBpOTICH-
CBKHH CYII 3 TIpaB JIFOAUHH BiIirpae BaKJIMBY POJIb Y BXHUTTI 3aX0OIB 1HIN-
BiIyaJIbHOTO Ta 3arajlbHOTO XapaKTepy, OCTAHHI MalOTh OYTH CIIPSIMOBaHI
Ha BHECEHHSI 3MiH JI0 3aKOHOJIAaBCTBa YKpaTHH Ta HOro yI0CKOHAJICHHS.
BaxxnuBUM NUTAHHSM... € peOpMyBaHHS TPYJOBOTO 3aKOHOJIABCTBA
VYkpainu 3 ypaxyBaHHSIM MKHAPOIHUX CTAHIAPTIB, 3aKPITNICHUX, Y TOMY
grcii, B kKouBeHIisx MOII ta npaktuku Cymy»2. Y KOHTEKCTI HAIIOTO
JIOCITIJDKCHHS BaYKJTMBO JTOCIIINTH, SIKHM YUHOM IIPAKTHKa €BPOIEHCHKO-
ro Cyay 3 IpaB JIIONWHH BIUIMBAaE Ha TpaHcdopmarito Ta GopMyBaHHS
MIPaBOBUX TO3UIIIN MO0 OC3ITEeKH 1 TIri€HH Iparli SK HeBiJx €éMHOI CKIla-
JIOBO{ 3MICTY TPYIOBOTO IPABOBITHOIICHHS.

Taxk, €BporelichKHiA CyI 3 TpaB JIOAMHN TUTaHH, TTOB’ s13aHi 13 3a0e3-
IICYCHHSAM IpaIliBHUKAM CIIPAaBEIIUBHUX, 3I0POBHUX 1 OE3MEUYHUX YMOB
TIparti i CTBOPEHHS Ha POOOYOMY MICIIi YMOB, IITO BiAITOBIIAIOTh CTaHAAP-
TaM OE3IEeKH 1 TITiEHU Mpalli, po3IAIae B IMUPOKOMY PO3YMIHHS depe3
mpu3My cT. 2 Ta cT. 8 KonBeHIIii mpo 3aXKuCT IpaB JIOOUHA 1 OCHOBOIIO-
JIOKHUX ¢B0OO. BimmorimHo a0 ctT. 2 KoHBeHIii «rpaBo KOKHOTO Ha
YKUTTS OXOPOHSIETHCS 3aKOHOMY, a CT. 8§ 3aKPIILIIOE, 0 «KOXKEH MA€E TPaBO

! TIpo BUKOHAHHS PIllICHb Ta 3aCTOCYBaHHS NMPAKTUKKH €BPONEHCHKOro CyIy 3 Ipas
nmoauHy : 3akoH Ykpainu Bif 23.02.2006 Ne3477-1V. Ogiy. sicn. Vipainu. 2006. Ne 12.
Cr. 792.

2 JTus.: Tapamuenxo JI. IT. TIpaktuka €BpOINEHchKOro cyy 3 IpaB JFOIHHH MO0 3a-
XHCTY TpynoBuX npas. Cyodosa anenayia. 2015. Ne2. C. 85.
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Ha [OBary 10 CBOTO IIPUBATHOTIO i CIMEHHOIO JKUTTS, 4O CBOTO >KUTJIA
1 KOpeCTOHICHITIT» .

Sk HamMM BXKe 3a3Hadanocsi, CBpONeHchbKUiA Cy/ 3 MpaB JIOAWHU BU-
XOJIUTH 13 IUPOKOTO TIYMAueHHs MOHATTS «Oe3MeKa i TirieHa mpari»,
BKJTFOUAIOYH B HEOTO TTOHATTS «3700pOB’si». Y Pimenni cymy Bix 12 mucto-
naga 1996 p. y cipasi «Cnonyuene KoponisetBo Benukoi bpuranii ta
[TiBnivnoi lpnangii npotu Pagu €Bponeiicbkoro Coro3y» (United Kingdom
of Great Britain and Northern Ireland v Council of the European Union).
(ITo3oB mpo ckacyBanss Jupextusu Pamgn 93/104/€C mromo meBHUX ac-
MEeKTIiB oprasizarii podoyoro gacy?.) Cyq oOrpyHTYBaB IIPaBOBY MO3HLIIIO,
BIJIMTOBI/THO JIO SIKOi YMOBU «O€3IEKH 1 Tiri€HU mpalli» 3000B’SI3yI0Th PO-
0OTONABISI CTBOPHUTH TaKi YMOBH, SIKi XapaKTepH3YIOThCS MiHIMaJIbHUM
(MakcUMaTbHO JOITYCTHMHUM ) IITKiIJTABUM BIDTUBOM Ha (hi3WUIHE, ICUXiTHE
Ta ColliaJbHEe OJIArOIOITyqysl paIliBHUKA.

[IpoTe B KOHTEKCTI iHIUBIAyaTIbHOTO 3aXUCTY TPYIOBHX IPaB MPaLliB-
HUKIB MDKHApOJIHUH CyIOBUH OpraH 3aiiMae 4iTKy MO3HUIIiI0 CTOCOBHO
3000B’s13aHb JepKaBU 31 CTBOPEHHS YMOB 3a0€3MeUeHHSI W JOTPUMaHHSI
3aKOHOJABCTBA IPO OXOPOHY npaui. Tak, npuiiMaroun M030BH, OB’ sI3aHi
13 3a0e3neueHHsIM Oe3nekH i ririenu npaui, Cya BCTaHOBIIOE (DaKT BHKO-
HaHHS IePKaBOI0, JI0 SIKOT 3BEpPHEHO [1030B, YMOB JIOTPUMAHHS B 3aKOHO-
JIABCTB1 Ta MPaKTHIl TOJOKEHh KOHBEHIIIT TTPO 3aXUCT MPaB JIIONWHU
1 OCHOBOTIOJIO)KHUX CBOOO/T.

Tak, y cnpasi «Binbuec ta inmi npotu Hopserii» (Vilnes and Others
v. Norway), 3assBu NeNe 52806/09 i 22703/10 y Pimenni Bix 5 rpyass
2013 p.3 Cymnom Gys10 BCTaHOBIEHO OOCTABHHMU CIIPABH, IO CBiAYaTh, IO

! KoHBEeHILisI [IPO 3aXUCT MMPaB JIIOAWHE | 0CHOBOMOIOKHUX cB0oOOx : Bix 04.11.1950.
Tonoc Ykpainu. 2001. 10 cig. (Ne3).

2 Judgment of the Court of 12 November 1996. — United Kingdom of Great Britain
and Northern Ireland v Council of the European Union. — Council Directive 93/104/EC
concerning certain aspects of the organization of working time — Action for annulment. —
Case C-84/94. European Court reports. 1996 Page 1-05755. URL: https://eur-lex.europa.
eu/LexUriServ/LexUriServ.do?uri=CELEX:61994CJ0084:EN:HTML#DI.

3 Judgment of the Court of 5 December 2013. Case of Vilnes and others v. Norway.
URL: https://hudoc.echr.coe.int/eng#{ %22 fulltext%22:[ %22 Vilnes%20and%200thers%20
v.%20Norway%22],%22documentcollectionid2 %22:[%22GRANDCHAMBER %22,%2
2CHAMBER%22],%22itemid%22:[%22001-138597 %22]}.
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350400 ocib mpamroBa Iy Ha HAPTOBY MPOMHUCIOBiCTh HopBerii 1 6patu
ydacTh y 3aHypeHHsX y [liBHiune mope B mepion 1965-1990 pp. Lleii
Nepiojl He XapaKTePU3YETHCS JIOCTATHLOIO BUBYCHICTIO IIKIJTMBOTO BILIHU-
By Ha CTaH 3JI0pOB’sl JapaiiBepiB Bix 3aHypeHb. [lo 1978 p. nepkaBHIM
OpraHOM HaIJISy 1 KOHTPOJIIO, 30KpeMa I10/10 JaiBiHry, Oyina HopBesbka
IHCTIEKITis TIpalli, a TicJIT Ha3BaHOTO POKY Taki (YHKIII Oyno mepenaHo
VYrpaBiiHHIO HAQTOBOIO MPOMUCIOBICTIO. 3rOAOM CTaJ0 BiZIOMO MPO
3B’S130K JAHBIHTY 3 MOPYIICHHAMH IIEHTPAIBHOT HEPBOBOI CHCTEMHU.

Bucysatouu no3oB 1o Hopserii, 3assBHUKH CTBEpAKYBaJH, 1110 BOHH €
IHBaJIIIaMH 1 BTPATUJIM 3[aTHICTh MpaIlOBaTH BHACIIIOK MiJBOJIHOIO
riaBanHs B [liBHiuHOMY Mopi. KoxeH 13 HUX OTpUMaB TEHCIIO 110 iHBa-
JIHOCTI 1 KOMITEHCAIIIFO «eX gratiay BiJI iepKaBH, a JICIKI — KOMITICHCAI[it0
3 IHmMMX Kepedn, 30kpema Big Statoil. [Ipore BinbHec Ta iHII 3assBHUKH
BHMaraliy JIOJaTKOBOi KOMIICHCAIIIT Yepe3 He0alliCTh, sSIKa, Ha IXHIO JyM-
KY, TIOB’s13aHa 13 PO3XOKEHHIM y I€KOMITPECITHUX TaOIUIIIX 1 BIAIOBII-
HO B YMOBaXx 3aHYPEHb Ta TEXHIKH X BUKOHAHHSI.

VY npoueci po3misiay crnopy Ha Teputopii Hopserii 27 nuctomnana
2000 p., MiHicTepCTBO COIIaTBLHUX CIIPAB 1 OXOPOHHU 3I0POB’S 3aIPOTIO-
HYyBAaJIO MapJIAMEHTY BUIUIATUTH JTaliBEpaM, SIKi OTPUMAJIH CTiHKYy BTpaTy
3mopoB’s, cymy 1o 200 000 HopBe3pkux kpoH (0mu3pko 26 000 eBpo
(EUR), six enmuHa pazoBa komneHcaiis. [Ipu 1iboMy HallioHaJIbHI OpraHu
BiJICTOFOBAJIU TIO3HUIIIIO, BIATIOBIIHO JI0 SIKOT JIeprkaBa He HECE BiIIOBI a)Ib-
HOCTI 32 CHTYaIIil0, [0 CKJIaJIacs 31 CTAHOM 37I0pPOB’ sl ApaiiBepiB, y 3B’ SI3Ky
3 TUM, 10 HA TIEPi0J] MPOBE/ICHHS IJAUBIHTY IIMMH 0COOaMK HOTO HACII/I-
K# He OyJI TOCTAaTHBO JOCTIDKeHNMU. PO3IIsi1at041 0308 TpoMaiTHHHA
Binbneca, cyn Ociio npuifHsIB pilieHHS PO 1HITY CXEMY BiJLIKOLYBaHHS
3aBJaHol MKoIU. Po3paxoByroun cyMy KOMITEHCAIlii, Cy/l BUXOJIUB i3 MU-
HYJIMX Ta MailOyTHIX BUTpAT 1M03MBada 3 ypaxyBaHHSM IIPOLIEHTIB, Hapa-
XOBaHMX Ha CyMH KOMITGHCAIIi}; 1HIIII TI03MBAaYi, SIK1 3BEPHYJIUCS 10 CYY,
TaKOK OTPUMAaJTF KOMITCHCAIIT 3a CITeIlialbHUMU CXeMaMH KOMIICHCAITii
(TuTROC TIPOTICHTH).

[puiimatoun pimeHHs y po3nIslyBaHiii cripaBi, EBpONeNHChKUH cy 3
IpaB JFOIUHH CTOCOBHO CKapr 3asBHUKIB HA HEAOTPUMAaHHS BIa/I0K0 CBO-
iX MOBHOBa)KEHb MIONO 30€PEIKEHHS JKUTTA 1 3M0pOB’Sl JpaiiBepiB uepes
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PHW3HK BiJI ITiIBOXHUX 3aHYPECHB, JOCIIANBIIN OOCTaBUHH CIIPaBH, JIHIIOB
BHCHOBKY, 1110 HOpBE3bKa BJlaJla, ParHy4yH 3aXUCTUTH Oe3IeKy IpaiiBepiB,
OprasisyBajia Jep:KaBHUH HAIIIS 1 KOHTPONb y Lil cepi 3 HamiIeHHIM
JIEp)KaBHUX OPTaHiB BiAMOBITHIMH MOBHOBXCHHSIMH. BomHoYac micis
TOTO, SIK CTAJIO B1JIOMO TPO CTiHKi 3B’SI3KM MiXK JJAMBIHTOM 1 TOPYLICHHIM
[IEHTPpalIbHOI HEPBOBOI cHCTeMH, Biaga HopBerii cTBopmia criemianbHi
CXeMH KOMIICHCAIH Jis JpaiiBepiB. 3riTHO 3 TAKUMHU CXeMaMH KOMIICH-
caIlif ToCTpaXKaaii, SKi IO BIAMIOBITHI 3as/BH, OTPUMAJN BiITOBITHI
KOMITEHCAIIil.

Ha nymky €Bpormeiicbkoro cyay 3 mpaB JIOAWHH, HOPBE3bKa Biaja
CTBOPHJIA IIMPOKE KOJIO 3aXO/IIB 1 IOKJIaJa 3yCHilh JJIsl 30€peKESHHS KUTTS
i 3a0e3neueHHs Oe3reKu 310pOB’ s paliBepiB BiIMOBIIHO 710 3000B’s3aHb
crareit 2 Ta 8 KoHBeHIII1. ApryMEHTYIOUH CBOIO TT03uIIi10, Cy/l TOBTOPHB,
10 TTO3UTHBHUHN 000B’SI30K JEp>KaBU BKUTH BCiX HAJIC)KHUX 3aXOMIB JUIS
3aXHCTY )KUTTS Ha BUKOHAHHS cT. 2 KOHBEHIIIT TSrHe HacaMIiepe OCHOB-
HUH 000B’SI30K AP KaBH II0JI0 CTBOPEHHS 3aKOHO/IABYOI Ta aaMiHicTpa-
TUBHOI OCHOBH, MPU3HAYCHOT 1151 3a0e3MeueHHsT €(PeKTUBHOTO CTPUMY-
BaHHS TPOTH 3arpo3 MPaBy Ha JKUTTSL.

Cyn BBaxae, 110 1ie 3000B’I3aHHS Ma€ TIYMaYUTHUCS SIK 3aCTOCYBaHHS
B KOHTEKCTi Oy/b-KO1 MIATBHOCTI, ¥ SIKi TIPaBO Ha KUTTS MOXe OyTH
ITOCTABIIEHO HA KapTy, 1 TUM OLUIbIIIE B Pa3i MPOMHUCIIOBOI [isSUTBHOCTI, KA
MPUPOAHO Hebe3rneyHa. Y KOHKPETHOMY KOHTEKCTiI HeOe3MeuHUX BHIIB
TiSUTBHOCTI OCOONUBY yBary CIiJl IPHUIUISITA TIOJIOKEHHSIM, 1[0 CTOCYIOTh-
Cs1 0COOJIMBOCTEMH TaKO1 JisSUTBHOCTI, 0COOIMBO MO0 PiBHS MOTEHIIHHOTO
PUBHKY JJIS KUTTA JTIofned. Taka MissTbHICTh TOBUHHA PETYIIIOBATUCS JTi-
LEH3YBaHHSIM, 31HCHEHHIM HaIAY 32 AISTIBHICTIO, TAKOXK 000B’ SI3KOBHM
JUTSL BCIX 3alliKaBJICHHUX 0CI0 € BKUTTS MPAaKTHYHUX 3aXOJIIB 1010 3a0e3-
redeHHs! e(DeKTHBHOTO 3aXUCTY TPOMA/ISH, YH€ KUTTS MOXKE 3a3HATH 3a-
IPO3H CYIyTHIX PU3HKIB.

Cepen nux MPEeBEHTUBHUX 3aXOJiB OCOOIUBY yBary CIij MPUIUTSITH
[paBy TPOMaCHKOCTI Ha iH(opMaLlito, SIK 11e BCTAHOBJICHO B IPELICACHTHIH
npaktuili KoaseHii. Y BiAMOBITHUX MOJOKEHHIX TaKOX MArOTh OyTH
repea0aveHi BiIOBIIHI TIPOIIEYPH 3 YPaxXyBaHHIM TEXHIYHUX acTIeKTiB
PO3IIISIHYTOI JAISUTBHOCTI JUIsl BUSIBJICHHST HEJIOJIIKIB Y BIJIOBIIHUX MPO-
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recax i Oyap-sSKHuX IMOMHUJIOK, JOITYIIICHHX 0CO0aMH, BiIITOBITaTbHIMH Ha
pi3HMX piBHsX'.

VY naBezeniit yactuni Pimenns y cupasi «BinpHec Ta iHII npotn
Hopgerii»?, a Takox y cripasi «bpinkar ta iHmi npotu Manstuy (Brincat
and Others v. Malta), y PimenHi Bix 24 mumnust 2014 p.? giTko mpocmiako-
BYETHCS TO3UIIIsT €BPOMEHCHKOTO CYyTy 3 TIPAB JIFOMHHM 1010 TO3UTHBHO-
ro 3000B’s13aHHS AeP’KaBU CTBOPUTH HEOOXiJHI TIPaBOBI 1 aMiHICTpaTHB-
Hi YMOBH Ta MPOLETYyPH I 30€pSKCHHS KUTTS 1 3I0POB’ ST TPOMAISTH
(nmpauiBHukiB). Take mo3uTHBHE 3000B’s13aHHs Nepegdayae HE JHIIE BU-
JIAHHS] HOPMATUBHUX TOJOKEHb, IHCTPYKIIiH a00 peKoMeHaIliil CTOCOBHO
oprasizailii OXOpoHH TIpalli, a i 3a0e3NeUeHHsI BiAMOBIAHOTO HATIISAIY
1 KOHTPOJIIO y cepi mpaili.

[ToxazoBuM y cripaBi «BinpHec Ta iHmmi mpotu HopBerii» € it Toi daxr,
10 HOPBE3bKa BJIa/1a, PO3MIISAI0YH CKapri 3asBHUKIB HA HALIOHATBHOMY
piBHI Yepe3 CUCTEMY 3aKOHOABYO0i, BAKOHABYOI Ta CyAOBOI BIIAIH, Jaia
MOXJIUBICTh MOTEPIIIIIM OTPUMATH JOJAaTKOBO KOMIIEHCAIlil BTpaT
3JI0OPOB’sI TIOPIBHSIHO 3 OTPUMAHUMU PAHIIIEC BUTUIATAMH COI[IaJIBHOTO Ta
KOMIIeHcaIliifHOTO Xapakrepy. Lle# (hakT cBiquuTh Mpo HEOOXiTHICTH Mepe-
ISy YKPaiHCHKOIO BJIAJ0I0 CUCTEMHU B3a€MOJIl MiXK OpraHamMu B Ipo-
1eci BUPIMICHHS CIpaB, MMOB’A3aHUX 31 CKapraMu I'POMAaJITH CTOCOBHO
nopyuieHHs npunuciB KOHBEHIIT Ipo 3aXKCT MpaB JIOAWHU 1 OCHOBOIIO-
JIOKHHUX CBOOOJ.

[Toka3z0BUM TS BITYM3HSHOTO 3aKOHOJABCTBA B KOHTEKCTI 3a0e3rie-
4yeHHsI OC3MEKH 1 Tiri€Hu Ipaili Ha PoOOYOMY MICIIi € IMO3HILisl, BiIIIOBIIHO
0 sTKo1 Oe3reka i TirieHa BUpOOHUYOTO CepeOBHINA HE TIOBUHHI 3aBla-

! Judgment of the Court of 5 December 2013. Case of Vilnes and others v. Norway.
URL: https://hudoc.echr.coe.int/eng# { %622 fulltext%22:[%22 Vilnes%20and%200thers %20
v.%20Norway%22],%22documentcollectionid2 %22:[%22GRANDCHAMBER %22,%?2
2CHAMBER%22],%22itemid%22:[%22001-138597 %22]}.

2 Judgment of the Court of 5 December 2013. Case of Vilnes and others v. Norway.
URL: https://hudoc.echr.coe.int/eng# { %22 fulltext%22:[ %22 Vilnes%20and%200thers%20
v.%20Norway%22],%22documentcollectionid2 %22:[%22GRANDCHAMBER %22,%2
2CHAMBER%22],%22itemid%22:[%22001-138597 %22]}.

3 Judgment of the Court of 24 July 2014 Case of Brincat and Others v. Malta. URL:
https://hudoc.echr.coe.int/eng#{ %22 fulltext%22:[%22Brincat%20and%200thers%20
v.%20Malta%22],%22documentcollectionid2 %22:[%22GRANDCHAMBER %22,%22C
HAMBER%22],%22itemid%22:[%22001-145790%22]}.
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BAaTH IIKOIH KUTTIO Ta 3I0POB’I0 TIpaIliBHIKA, a Iep)kaBa Mae 3abe3meun-
TH TPOMaJIsIHAM HaJIeKHUH PiBEHb PABOBOT'O PETYIIOBAHHS 1 aJMiHICTpa-
TUBHUX TPOIEYpP LIOA0 3aXUCTY IXHBOTO MpaBa Ha KUTTS 1 31I0pOB’s,
30KpeMa i y BUPOOHHYOMY CEpPETOBHIIIL.

Takox HEOOX1HO 3a3HAUUTH, 1110, PO3IJIsIIA0UU cripaBu «bpiHKaT Ta
it mpotr Manetuy (Brincat and Others v. Malta), 3assu Ne 60908/11,
62110/11,62129/11, 62312/11162338/11, y Pitenni Bix 24 munus 2014 p.
Cyn HaroiiocuB Ha TTO3WTHBHOMY 3000B’s3aHHI ACpKaBH BKHUBATH BCIX
HAJICKHUX 3aXOJiB JUIsl 3aXUCTYy XKHUTTA Ta 3a0e3neueHHs] e)eKTUBHOTO
CTPUMYBaHHS 3arpo3 MpaBy Ha KUTTs. JleprkaBa MOBUHHA BKUBATH MTPaK-
TUYHHX 3aXO/IB JUIs 3a0e31eueHHs €)eKTHBHOTO 3aXUCTY TPOMAJISH, YUE
JKUTTS MOYKE ITiA/IaBaTUCs a00 MiJa€eThCs 3arpo3i Yyepes3 BIACTUBI iM pH-
3ukd. [1lo crocyeTbcst BHOOPY KOHKPETHUX MPAKTHUYHHUX 3axomiB, Cym
MOCTIZIOBHO CTBEPIUKYE, 1110, KOJIH JIepKaBa MOBUHHA BKMUBATH IO3UTUBHUX
3axo0j1iB, BUOIp 3aC00IB y NPUHIUIII € IIUTAHHAM, SIKS IIIAMAJIA€ ITi]1 MEXI
po3cyny Horosipuoi JlepkaBu. [cCHYIOTH pi3HiI criocoOu 3a0e3redeHHs
npaB, Bu3HaueHUX KOHBEHIII€10, 1 HABITh SKIIO JICpyKaBa HE BKUBAE OJTUH
KOHKPETHHH 3axif, nmepeadadeHnii BHYTPINTHIM 3aKOHOAABCTBOM, BOHA
MOXK€ BUKOHYBATH CBOI ITO3UTHBHI 3000B’sI3aHHS IHITUMU CIIOCOOAMHU.
[{on0 bOTo HEe MOXKHA MOKJIAJIATH Ha BIIa/ly HEMOXKIMBUH a00 HENPOIIo-
pUilHAH TSATap, HE BPaXOBYIOYH, 30KpeMa, ONIepaTuBHUIN BUOID, SIKU BOHU
MOBHHHI POOUTH 3 TOYKHU 30py MPIOPUTETIB 1 pecypciB; e OB’ s3aHO 3
IIMPOKUM Jiarma30HOM PO3CYAY, SKUM JIep’KaBH, K paHimre BBaka CyJ,
KOPUCTYIOThCS B CKJIaJJTHUX COIliaJbHO-TEXHIYHUX chepax’.

[Ipote BpaxyBaHHS ITOTOYHOI HECTIPHUSITINBOT CUTYaIlil B AepKaBi Ta
HasBHI pecypcH Ui 3a0e3leueHHsT HeOOXiTHUX YMOB 3aXHUCTy IpaBa Ha
JKUTTS Ta IHIIUX TpaB, BU3HAYCHUX 3rajyBaHor0 KoHBeHIIi€l0, HE yTBO-
PIOIOTH ITPaBOBOI MOXKIIMBOCTI JIEP’)KaBU HE BUKOHYBATH ITOJIOKESHHS paTH-
¢ikoBanoi KoHBEHIIT PO 3aXKCT MpaB JIOIMHU 1 OCHOBOIOJIOKHUX CBO-
60x. Pazom i3 Tum nonoxxeHHs Pimenp €BpomneicbKoro Cyay 3 MpaB JIfo-
JMHU 10 cripaBi «BineHec Ta inmi npotu Hopserii» Ta «bpinkar Ta inmi

! Judgment of the Court of 24 July 2014 Case of Brincat and Others v. Malta. URL:
https://hudoc.echr.coe.int/eng#{%22fulltext%22:[%22Brincat%20and%200thers%20
v.%20Malta%22],%22documentcollectionid2 %22:[%22GRANDCHAMBER %22,%22C
HAMBER%22],%22itemid%22:[%22001-145790%22]}.
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npoTu ManbTu» CBigYaTh OPO LWIMPOKE TIYMAdCHHs MO3UTHBHOIO
3000B’3aHHS AEPKaBH I0J0 OXOPOHHU 3aKOHOM TIpaBa Ha XHTT, a 0e3-
TeKa i TirieHa mpari Ta iX mpaBoBe PETYINIOBaHHA 1 3a0e3MedeHHs pealri-
3allii HOPMaTUBHUX IOJIOKEHB € CKJIaZJ0BOIO 3aXHMCTY IpaBa Ha JKUTTSI.

OcoOnuBuil iHTEpEC JUIsl BITYM3HSAHOT HAYKW TPYJOBOTO IpaBa Ta
IIPAKTUKHU 3aCTOCYBAaHHS TPYAOBOIO 3aKOHONABCTBA YKpAiHM CTaHOBHUTH
Pimenns €Bporneiicbkoro cyny 3 npas JtoauHu Bix 15 ciunsg 2015 p. y
crpasi «Kocmara nmpotu Yrpainu»'.

Tak, y 3asBi 10 CyAy MaTH Ta cecTpa MOMEpIIOro CTBEPAXKYBaIH, 1110
po3cityBaHHs TIpoBeIeHE 32 (JaKTOM CMEpTi IXHBOTO poauya Oyio Hee-
(exruBHUM. OOCTaBUHY cripaBu € TakuMu: «4 Oepesnst 2006 poky, Koiu
K. 3xilicHIOBaB OUHCTKY eKCTpyAepa MJIMHA, HeBijoMa ocobda yBIMKHYIa
€JICKTPOCHEPTII0, IO MIPUBEJIO Yy A0 00IaIHaHHA, BHACTITOK Yoro K. 3a-
3HaB TSHKKHX TUIECHHX YIIKO/PKEHb. 9 Oepesns 2006 poky K. momep y
JKApHI Bil OTPUMAHUX YIIKODKEHBY .

3a pesynbratu noxii 10 Oepesns 2006 p. Hakazom TepurtopiaabHOro
yrnpaBiiHHs JepkaBHOTO KOMITeTy YKpaiHH 3 TPOMHUCIOBOI O€3MeKH,
OXOPOHHU TIpalli, Ta TIpHUYOTO HAMISAAY (najii — JlepxripnpoMHarisam) y
MuxkonaiBebkili 001acTi Oyiio MpU3HAYCHO KOMICIFO JUIS IPOBEICHHS CIie-
IIaJIEHOTO PO3CIiayBaHHSI 00CTaBUH HEIacHoro BUmanky 3 K. 31 cmep-
TEJILHUM HacligkoM. Y Xofi poboTu Komicii Oyio BcTaHosieHo, mo K.
MpaIioBaB Ha MIIMHI Ha ITiJICTaBi JOTOBOPY MiPSY, YKIaICHOTO MiXK HAM
Ta mignpueMcTBoM «O.», 3TiTHO 3 SIKUM BiH MaB (DOPMaJIBHHH CTaTyC
BUILHOHAMMAHOTO TpalliBHUKA. [HCIEKIis mparli BUCIOBUIIA JYMKY, 1[0
el ToroBip OyII0 YKIIAACHO IS MPUXOBYBAHHS TIHCHUX TPYIOBUX Bill-
HOCHH, $IKi Hactipasai icHyBanu Mix K. Ta minnpuemctBom. IIpore, Bpa-
xoBytouH, 110 K. OyB 3apeecTpoBaHuii sik 0€3po0iTHHIA 1 IEHTpP 3alHATOC-
Ti HanpaBUB Horo 1o mignpuemctBa «O.» A MPOXOMKECHHS! HABUAHHS,
BiH He OyB NpaliBHUKOM i HOTO TIpaleBIamTyBaHHs Ha MANpUeMcTBi «O.»
m1a"yBajocs TUTbkH 3 kBiTHS 2006 p. Ha wac HemjacHOTO BHITaIKy BiH
MPaLOBaB Ha MIANPUEMCTBI TUIBKHU 3a JOTOBOPOM MiAPSIY Ta HE CILIavy-

! PiureHHs1 €BpOMeicbKoOro cyuy 3 npas Jiroaunu Big 15 ciuns 2015 p. Crpasa Koc-
Mmara ipotu Ykpainu. Ogiy. sicn. Vkpainu. 2015. Ne24. Ct. 351.
2 Tam camo.
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BaB BHECKIB Ha JIepyKaBHE COIliaJIbHE CTpaxyBaHHS Bijl HEIACHUX BHITAI-
KiB HAa BUPOOHUITBI.

Kowmicis piiiniuia BUCHOBKY, IO Y 3B’ 513Ky 3 HEBU3HAUEHICTIO XapaKTe-
PY BIIHOCHH Mi>K CTOpOHAMHU (akT TPyAOBUX BiTHOCHH Mixk K. Ta minmpu-
emctBOM «O.» Mae OyTH BCTaHOBJICHO CYJOM. 3 OTJISiAY Ha Il BUCHOBKU
KOMIiCis BHpIIIHJIA, IO MPOIEAypa MPOBEIeHHS CIelialbHOTO PO3CIiay-
BaHHsI HE MOIIMPIOETHCs Ha K., OcKinbKy BiH He OyB HaHMaHWUM TIpalliB-
HUKOM Ta, OyIydH BUTbHOHAMaHUM IIPaIliBHUKOM, HE CIUTaTyBaB BHECKIB
10 (hOHTY COIIaTBHOTO CTpaxyBaHHS BiJl HEIACHUX BUMAJKIB HA BUPOO-
HUITBI. BilMoBiHO, KOMICisl BUpIIIHIA HE MPOBOAUTH CIICIliabHE PO3-
CJiTyBaHHS Ta HAJaTH 310paHi Marepialld MICIIEBUM JIepXKaBHIN aaMiHi-
CTpalii Ta mpoKyparypi.

3romom, 20 muctonaga 2006 p. 3aBonchkuii paitoHHUH cym M. Mu-
KOJIa€Ba Ha ITiJICTaB1 MO30BHOT 3asBH 3asIBHUIb BCTAHOBUB, 1110 JIOTOBI,
ykinanennit Mixk K. ta mianpuemctBoM «O.», OYB TPYIOBUM JOTOBOPOM.
22 6epesns 2007 p. Anensmiitauii cyn MukoimaiBchbKoi 001acTi 3aUIINB
pimenns Bix 20 sucronana 2006 p. 6e3 3miH. 24 Gepesus 2008 p. aep-
YKaBHUY BUKOHaBEIlb 3000B’s13aB TepuropianbHe ynpasiinas Jlepxrip-
MIPOMHAIISITy BUKOHATH pillieHHs cyny. Ha BUKOHaHHS BUMOTH JIepiKaB-
HOro BMKOHAaBIA y TpaBHi 2008 p. JlepripmpoMHAarisg Npu3HavnB
YJIeHIB JIpyroi KOMicii 3 po3ciiiiyBaHHSI HEIIACHOTO BUIAJAKY (Iai —
JpyTa KoMicis).

12 gepBast 2008 p. npyra KOMicis CKJana akT CIeIiaTbHOTO PO3CITiTy-
BaHHsI HelacHoro Bunanaky 3 K. 3i cmeprensaum Hacmigkom. Kowmicis fi-
WITa BUCHOBKY, IITO HEMTACHUH BUMAIO0K He OyB ITOB’I3aHUM 13 poOOTOIO.
KepiBuunreo He nasaino K. 3aBnaHHs BiIpeMOHTYBATH €KCTPY/IEp Ta HABITh
3a00POHSLIIO HOMY I1e poOuTH. 3riJIHO 3 BACHOBKaMH, K. y cTaHi ajikorosib-
HOTO CIT’ STHIHHS CAaMOBLIBHO BKITIOUWB €JICKTPUYHE KUBJICHHS EKCTpyAepa
Ta IoYaB OYMIIATH Horo nuitococoM. Exctpynep 3atsaruys kpait oxsary K.,
BHACITIZIOK YOTO CTABCS BIIPUB BEepXHiX KiHIIBOK K., 1 fioMy OyIr0 3aB1aHo
IHIIKX TIIECHUX YIIKO/PKEHb, SIKi BUSIBIIIUCS JIeTalbHUMU. J[0 IbOTO aKTa
OyJI0 J0AaHO OKpEeMY TYMKY, B SIKIM 3a3HAYaoCs, 0 KOMICisl He Bpaxy-
BaJjia opraHizalliiiHi MPUYUHY HEIACHOTO BUTIAJIKY, @ CAME BiJICYyTHICTh Ha
MJIMHI CUCTEMH YIPaBIIiHHS 0€3MEeKOI0 OXOPOHH Mpalli, He3abe3neueHHs
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HaB4yaHHA K. mpaBui Oe3meku mpaili, a TaKOK HETOTPUMAHHS TEXHITHHX
HOPM 1 BUMOT.

Kpuminanbue posciinyBaHHs y cripaBi posnodaro 4 6epesns 2006 p.
npokyparypoto LlenTpanbHoro paiiony M. MukoiaeBa, 3a pe3yiabraTaMu
SIKOTO OYII0 OTJISTHYTO Miclie MO Ha MITHHI Ta CKJIaJeHO MpOoToKoil. Ync-
JIEHH] BiTMOBH B TIOPYIIEHHI KPUMIHAIBFHOI CTIPaBH 3 TMOAAIBIINMHA BijI-
HOBJICHHSIMH PO3CJIilyBaHb TPUBAJIH i ctaHoM Ha 8 kBiTHs 2014 p. mpo-
BaJDKEHHS IIIe HE 3aKPHTO.

3asiBHULI CKApIKIITUCS, 10 JISPYKaBHI OpraHH BJIAIN HE IPOBEIHU eeK-
THBHOTO PO3CIIiYBaHHS HEIIACHOTO BUIIAJIKY, HACIIJIKOM SIKOTO Oyja
cmepth K. Bonu nocwmanucs Ha ct. 2 KoHBEHIIIT Ipo 3aXKCT NpaB JTFOIH-
HU 1 OCHOBOIIOJIO)KHUX CBOOO]I.

[Tocwmmarourch Ha 3araibHi IPUHITAITA BUPITIICHHAS cripaBu, Cy BKOTpe
MiITBEPAMB CBOO ITPABOBY MO3HIIIFO, IO MepIie peueHHs cT. 2 KonBeHiii
BHUIMarae Bij Jep>KaB, 30KpeMa, 3apoBaAUTH 3aKOHOJIaBYil Ta aIMiHICTpa-
THBHI MEXaHi3MHU 3 METOI0 3a0e3TNeUeHHs] e(PEKTUBHOTO CTPUMYBaHHS
3arpo3 MpaBy Ha JKUTTS Y KOHTEKCTI SIK JIepKaBHOI, TaK 1 MPUBATHOI [i-
SUTBHOCTI, ITiJT 9ac 3IHCHEHHS SIKOT TIPAaBO HA YKUTTSI MOYKE OITUHUTHUCS TTiJT
3arpo3oto. [Ipore Cyn ycraHoBIIOBaB, 1110 y cripaBax 3a cT. 2 KoHBeHIii
CTOCOBHO HEIIACHUX BHUIAJKIB, K1 CTAJIMCS BHACIJOK BUKOHAHHS 0CO0-
JIUBO HEOE3e4YHO1 poOOTH, JIUIIE IUBITLHO-TIPABOBOTO 3aC00y FOPUINY-
HOT'O 3aXHCTy MOXE BUSBUTHUCS HEJOCTATHHO, 2 KOMIIETCHTHI OpPTraHu
BIIaJIM TTOBWHHI 3a BIACHOIO 1HINIATHBOIO PO3MOYATH PO3CIiayBaHHS,
3JIaTHE, MMO-TIepIlie, BCTAHOBUTH 00CTAaBHUHHU, 3a SKUX Bif0yBCS HEIACHUI
BHITAJIOK, Ta OyIb-sIKI HEMOJIIKH HOPMaTHBHO-TIPABOBOI 0a3w, a, mo-apyTe,
BCTAHOBHTH MOCAIOBUX OCIO a00 OpraHu BiaJu, MO € OyIb-IKUM YHHOM
MPUYETHUMH JI0 3a3HAUYCHUX MOJIiH Ha Oy/Ib-SIKOMY €Talll IXHbOIO PO3BUTKY.

3aranom Jiep>kaBy IIOBUHHI MaTH CBOOO/IY PO3CY/Ly 1010 BUPIIICHHS
MUTaHb PO3POOKH Ta IMITIEMEHTAIII] 32aKOHOAABCTBA PO 3aXUCT MpaBa Ha
KUTTS. [IpoTe HAMBAKITUBIIINM € T€, IO IKUM O He OyB CITOCiO po3citi-
JIyBaHHS, TOCTYITHI 3aCO0H FOPUJANYHOTO 3aXHUCTY B IX CYKYITHOCTI TIOBUHHI
CTaHOBHTH IOPUANYHI 3ac00U, 3/1aTHI TPUBECTH JI0 BCTAHOBJICHHS (DaKTiB,
MIPUTATHEHHS /IO BiIMOBITaIbHOCTI BUHHKX 0OCi0 Ta 3a0e31e4eHHs BiAIo-
BIJIHOTO BIJIIIKOYBaHHS. ByIb-sIKuil HEMOJIK pO3CITi Iy BaHHS, IKHI TIepe-

223



Po3nin 3. YnockoHaneHHs 3aKOHOAABCTBA YKPaiHU PO OXOPOHY IPalli B KOHTEKCTI...

IIKO/KATHME HOTO 3aTHOCTI BCTAHOBUTH MPUYIUHY cMepTi abo ocib, ki
HECYTh 3a Hei BiANOBiAaNbHICTh, MOJKE PU3BECTH JI0 KOHCTATAlil He10-
TpuMaHHs BUMOT KonBeHmii. [3 1boro BUMIMBaE BUMOTra MO0 CBOEYAC-
HOCTI pO3CITiTyBaHHS Ta BiJICyTHOCTI HOTO HEMOTPIOHUX 3aTPUMOK.

Cyn 3a3Havae, 10 B Lill CTIpaBi 3aTPUMKH MPOBEICHHS CIIENiaIbHOTO
PO3CIiTyBaHHS Pa3oM i3 HOro 0OMEKEHICTIO 3aTATHYIIN TaKOX 1 KpUMi-
HaJIbHE PO3CITiAyBaHHs. 30KpeMa, IPaliBHUKU MIPOKYPaTy Py [TOCHIATUCS
Ha BIJCYTHICTh BUCHOBKIB CIICIIaJIHOTO PO3CIiAyBaHHSA, a 3TOJIOM — Ha
1OTO BUCHOBKH SIK Ha IMiJICTaBH JJISl BI/IMOBH B OPYIICHHI KPUMIHAIBEHOT
CIPaBH, HABITh HE3BAYKAIOUU HA TE, 1[0 OOMEIKCHHI XapaKTep Crielialb-
HOTO pO3CJijyBaHHs OyB OJHUM i3 YHHHHUKIB, AKi CIIOHYKAJIH OpPTaHU
BJIaJ MOPYLINTH KPUMIHAIBHY CIIPaBY.

3aramom Cyn y 1iii cripaBi TIAIIOB BUCHOBKY, IO Oy710 MTOPYIICHHS
MPOLECYalIbHOTO aceKTy cT. 2 KonBeHmii'.

SIki BUCHOBKH HEOOXiTHO 3pOOUTH 3 IILOTO PIIIICHHS?

[lo-niepmre, €Bpomnelicbkuii cyf 3 MpaB JIOIUHU PO3MIAAAE MPABO HA
JKUTTS B KOHTEKCTI CT. 2 KOHBEHIIIT 1po 3aXUCT mpas JHOIUHHU 1 OCHOBO-
MOJIOKHUX cBOOON y MarepialbHOMY Ta IpoLecyalbHOMY acnekrax. [Ipu
UbOMY TO3UTHUBHE 3000B’sI3aHHS IePKaBH 3allpOBaJAUTH €()EKTHUBHUH
3aKOHOAABYMI MEXAHI3M 3aXUCTY XKHUTTS TAKOXK 3aCTOCOBYETHCS B KOHTEK-
CT1 TEXHIKHM O€3MEeKH Ta OXOPOHHM Ipalli Ha BUpOOHHLTBI. OTKe, 0XOpoHa
palli Ta IpaBo MpaliBHAKA 3a Oe31eHi 1 30pOBi YMOBH Ipaili Mae mpsi-
MUH 3B 530K 13 IPAaBOM Ha YKHTTSI.

[To-apyre, HEeBTpyYaHHs JAEpKaBH y IPUBATHI BiIHOCHMHU HE O3HAYAE
YCYHEHHS ii BiZl 000B’sI3Ky 3MIMCHIOBATH HATJISA 1 KOHTPOJIB Y Taly3i 0X0-
POHU Tpalli, MpH IbOMY TEXHiKa OE3MEKH i OXOpOHa Mpalli € TAMH cge-
pamu, Je AiI0Thb BUMOTH OTNIEPAaTUBHOCTI Ta pO3yMHOI MIBHIKOCTI HaIlio-
HaJIbHUX OpraHiB BJaay IIPHU NPOBEICHHI PO3CIiAyBaHb.

[To-Tpete, cepe HEMOIKIB BITYM3HIHOTO TPYJAOBOTO 3aKOHOJIABCTBA
Oyn10 BUKPHUTO (PaKT CyO’€KTUBHOTO TIyMadeHHS Ta OILIHKH JOTOBIPHUX
BiJTHOCHH, 30KpeMa, 3aKOHOJABCTBO CTBOPIOE YMOBH JIJIsl YHUKHEHHS PO-
0O0TOABIISIME CBOTO 000B’ 3Ky 13 3a0€3MEUCHHS OXOPOHH TIPaIli, TOCHIIa-

! KoHBEeHILisI [IPO 3aXUCT MPaB JIIOAWHH | OCHOBOMOIOKHUX cBoOOx : Bix 04.11.1950.
Tonoc Yrpainu. 2001. 10 cia. (Ne3).
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FOYHCH Ha JOTOBIp miapsay. Pa3oM i3 THM BiZICYTHICTh HAJIGXKHOTO IHCTPYK-
Taxy Jyisi 0Ci0, siKi 00CITyTOBYrOTH O0JIaHAHHS, 110 € 33aCO00M ITiIBUIIICHOT
HeOe3MeKn B MeKaxX UBUIbHO-TIPABOBOTO JOTOBOPY, CBITYHUTH TIPO HeeekK-
THBHICTh 3aKOHO/IaBYHX ITOJIOKEHB B YKpaiHi CTOCOBHO 3aXHMCTY ITpaBa Ha
XKUTTsL. 3aKoH Ykpainu «IIpo oxopoHy mpatti» y ct. 18 «HaBuanHs 3 nuranb
OXOPOHH TIpaIli» PETYIIOE MUTAHHS MPOBEJCHHS BiIIIOBITHUX IHCTPYKTa-
KiB 1 HABUAHHS BUHATKOBO AJIs 0Ci0 y cTaryci npaiiBHUKa, a TaKi KaTero-
pii, SIK Y4Hi, CTQXKHCTH TOILO B IIbOMY 3aKOHI HE 3ralyf0ThCs .

Bonnowac HaBegeHMI MPUKIA CYA0BOI CIIPAaBU [IEPEKOHYE B TOMY,
I10: @) JIOMYCK JI0 poOOTH 31 CrielialibHUM 00JIaJHAHHSAM HEOOX1THO 311k -
CHIOBAaTH TLTBKH Yepe3 IHCTPYKTaX 0Ci0, He3alIe)KHO BiJI TOTO, YU MarOTh
BOHH CTaTyC MpaliBHUKA, Y4Hs a00 cTaxucTa; 0) y pa3i 00CIyroByBaHHS
CIIeIiaTbHOTO O0IaTHAHHSA 0CO0aMH Ha IMICTaBi IUBITLHO-TIPABOBOTO
JIOTOBOPY JOITYCK JI0 TAKOTO 00JIaJHAHHS MOKJIMBUH TiJBKH 32 HASIBHOC-
Ti B 0COOM JTOKYMEHTIB, SIKi MIOCBIIYYIOTh HOTO 00i3HAHICTH PO HeOe3-
MeKy Ta TEXHIYHI 0COOIMBOCTI poO0TH 00 THAHHS TOIIIO.

[To-ueTBepTte, noindopMoBaHicTh OCIO MPO YMOBU BUPOOHUUOTO Ce-
penoBuIa, e BOHA repeOyBatoTh a0 Jie /U HUX BiJBEICHO MiCIe ISt
po0oTH, € HEOOXiTHOK YMOBOK 3a0e3IeueHHs Oe3MeKH 1 TirieHu palli,
1 B IbOMY KOHTEKCTi HE Ma€ 3Ha4eHHs, YU 0co0a MpPaIroe 3a TPYIOBUM
JIOTOBOPOM, M 3a IMBUIbHO-IpaBoBUM. [IpaBo Ha >KUTTA, IO OXOPOHSI-
€ThCS 3aKOHOM, HE rependadae 3By)KEHHS IpaBa Ha 1H(GOPMAILIiIO Mpo 3a-
TPO3H Ta PU3HKH JUIS KUTTA 1 30POB’ S OCOOH 3aJI€KHO BiJl BUIY TTPaBO-
BIJIHOCHH, Y SIKMX BOHU NIepeOyBatOTh.

[To-’siTe, €BporechbKuii Cy 3 TpaB JIOIWHU, JOCIIIABIINA HAIlio-
HaJIbHE 3aKOHOAABCTBO YKpaiHu, IO PErYIIOE OPAIOK BUPILICHHS 1aHOT
CIpaBH, BKa3aB Ha 3aKOHOJABYI MPOTAJIMHU YU BIJICYTHICTb JIEBUX MeXa-
HI3MiB 3aXUCTY 3aKOHOM TIpaBa Ha XUTTS B YKpaiHi B KOHTEKCTI OXOPOHU
mpati, Ta JiII0B BUCHOBKY Npo NopyiieHHs cT. 2 KoHBeHIii y mporecy-
ATBHOMY aCTICKTI, 1y 3B 13Ky 3 IIFIM € JBa BapiaHTH BUPIMICHHS ITPOOIIEMH.
[lepmmii — cripouryBaTH 3aKOHOAABCTBO, JUIS TOTO 100 BOHO OYII0 3p03y-
MIJTAM IS BCiX MpAaIiBHUKIB OpraHiB Biagu. Jpyruii — migBHUITyBaTH

! TIpo oxopowny mpari : 3akon Yikpaiau Bix 14.10.1992 No2694-XI1. Bioom. Bepxos.
Paou Yxpainu. 1992. Ne49. Cr. 668.
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3arajJbHUN pPiBEHb TPAMOTHOCTI MPEACTABHHUKIB JEPKABHUX OPTaHiB,
IPOMaJICBKOCTI, POOOTO/IABIIIB, ITPAIIBHUKIB TOIIO 3 OJIHOYACHHUM ITiJ[BU-
HIEHHAM Npo¢eciifHOTO piBHA KOMIIETEHTHOCTI MPAIliBHUKIB, 3aHATHX Y
MPOBE/ICHH] PO3CIiAyBaHb 3 MUTaHb OXOPOHH mpaui. Apyruil musx, Ha
Hallle IEPEeKOHAHHS, € IPABUIILHUM, X0ua 1 CBITYUTH PO npodeciiiny He-
KOMTIETEHTHICTh OKPEMHX MOCAZOBUX 0Ci0, BiICYTHICTh B3a€MOIII Ta
KOOpAMHAIII] OpraHiB Bia Iy 3 HAWBKIMBIIINX MUTAaHb 1100 IPABOBOTO
3abe3meueHHs peaizailii, OXOpOHH 1 3aXHUCTy MpaB JIFOIUHHU 1 0CHOBOTIO-
JIOKHUX CBOOOJ, SIKi 3aKpiruieHi y BianosinHiii KonBeHmii.

[To-mocte, aHami3 cygoBoro pimeHHs mo crpasi «Kocmara npoTu
VYkpaiHu» BUKpPHUBAE HEAOJIK BITUN3HSIHOIO 3aKOHOJABCTBA B YACTHHI ra-
JIy3€BOT'0 Ta JIOKAJBLHOTO PETYJIFOBAHHS J[IEBOCTI MEXaHI3My OXOPOHU
parii B ramy3sx. 30kpema, cT. 8 3akoHy Ykpainu «I[Ipo kKoJeKTuBHI 10-
TOBOPH 1 YTOIM» 3aKPIILTIOE, 1110 YTOJOI0 Ha HAI[IOHAJILHOMY Ta raily3eBo-
MY PiBHI PEeTyIIIOIOThCS, YMOBH TIpalli Ta OXOPOHA Ipalli', mpoTe sk came
PETYIIOETHCS, 30KpEMa, Ha MaJIUX 1 CepeTHIX MiAMPUEMCTBAX Ta B CY0’ €KTIB
MiIPUEMHHUIIBKOT AisTBHOCT — PI3UYHUX 0CI0 — HE3p03yMijo. 3aKoH
VYxpainu «IIpo comiaapHMIA Aiamor B3arai He TOPKAETHCS 3MICTY KOJIeK-
TUBHUX YTOI’.

AHAJIOTIYHO KOJEKTHBHUM YTOAaM, 3MiCT KOJEKTHBHOTO JOTOBOPY
BiJOBiAHO 10 oAHOMMeHHO] cT. 13 Konekcy 3akoHiB npo npamto YKpainu
TaKOX 3aKPIIUIIOE, 1[0 TAKUM JIOTOBOPOM BHU3HAYAIOTHCS 3000B’I3aHHS
CTOPIH CTOCOBHO 0XOpoHHU Tipaili®. BomHouac ct. 157 Kogekcy 3akoHiB mpo
npairo YKpaiHu 3aKpiIuioe, Mo JepKaBHI MiXKraly3eBi Ta rajxy3eBi HOp-
MAaTHBHI aKTH PO OXOPOHY Ipalli — Lie IpaBuiia, CTaHIapTH, HOPMH, 110-
JIOKEHHSI, IHCTPYKUI] Ta 1HII JOKYMEHTH, SKUM HaJaHO YHHHICTb IPaBo-
BUX HOPM, 000B’SI3KOBHX JJisl BUKOHAHHS. OMNpaIfoBaHHs Ta MPUHHATTS
HOBHX, HEPEIvIsA i CKACyBaHHA YMHHUX JEP’KaBHUX MIKTaJly3eBHX Ta
rajiy3eBUX HOPMAaTHBHHUX aKTiB MPO OXOPOHY Mpalli IPOBOASTHCS IEH-

! TIpo kosieKTHBHI 10roBopH i yroau : 3akoH Ykpainu Bix 01.07.1993 Ne3356-XII.
Bioom. Bepxos. Paou Ykpainu. 1993. Ne36. Ct. 361.

2 TIpo corianeHuil mianor B Ykpaini : 3akon Ykpainu Bix 23.12.2010 Ne2862-VI.
Bioom. Bepxos. Paou Ykpainu. 2011. Ne28. Cr. 255.

* Kozekc 3akoHiB mpo mpamio Ykpainu. Bioom. Bepxos. Paou YPCP. 1971. Ne50.
Cr. 375.
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TpaJbHUM OPIaHOM BHKOHABUOI BiajH, 110 3a0e3neuye (GOpMyBaHHS
JepKaBHOI MOJITHKH y cepi OXOPOHHU Tpalli, 32 YIaCTIO 1HIINX JeprKaB-
HUX OpraHiB i npodeciiHuX CIiJIOK Y HOPSIKY, Bu3HaueHoMY KabineTom
MinictpiB Ykpainu.

Takox HEOOXiIHO 3BepHYTH yBary Ha TOH (aKT, 1o 3rigHo 3i cT. 161
«3axoau 1010 0XOpoHH npaui» Koaekcy 3akoHIB PO Mpalio BIACHUK 200
YITOBHOB)KCHWI HUM OpTaH po3po0iisie 3a yIacTio podeciitHuX CITiIoK
1 peai3ye KOMIJIEKCHI 3aX0O/1 MO0 OXOPOHHM Mpalli BiAMOBITHO 10 3a-
kony Ykpainu «IIpo oxopony mpaii». [Inan 3axofiB 11010 OXOpOHH Tpa-
i BKJIFOYAETHCS IO KOJIEKTUBHOTO JOroBOpY. ToOTO SIKIIO poOoTONaBEIb
HE YKJIaJla€ KOJICKTUBHOTO JIOTOBOPY, TO BIAIIOBIIHO 1 IJIaHy 3aX0JIiB L1010
OXOPOHH TIpalli y HbOro HEMaAe.

Ha mam momsin, 3 ogHOTO OOKY, MPAaBOBI YMOBH TSI Ji€BOTO 3a0€3-
neveHHs Oe3MeUHuX 1 3I0pOBUX YMOB Ipalli CTBOPEHI B YKpaiHi, 3 Ipyro-
ro ToTanbHe peOopMyBaHHS JIEPKABHUX OPraHiB, MEperisi] iXHbOT KOM-
MEeTEeHLI] MPU3BEIH A0 [ocaabnIeHHs il HOPM TPYIOBOTO 3aKOHOAABCTBA,
13 omIsAAy Ha 1€ HeoOXiTHO KOHCTATyBaTh Oe3IisIbHICTD JepKaBH MO0
CTBOPCHHS BIIIMOBITHUX IPABOBUX MEXaHI3M 13 3a0e3IeueHHs Oe3MeKu
1 ririenu mpary Ha po6oUOMy MiCIIi TIPAIliBHUKIB, SIKi MPAIIOIOTH Y MaJIOMY
1 cepeiHbOMY Oi3Heci. BupileHHsM 1i€l cuTyallii MaroTh CTaTy 3MIiHH JI0
TPYAOBOTO 3aKOHOABCTBA, JIe Mae OyTH 3aKpiIlICHO, 1110 TUIAHH 3aXO/iB 3
OXOPOHH Mpalli MPOBOAATHCS POOOTOAABISIMU BiIOBIHO O MOJOKEHb
rayry3eBUX Yrofl, sIKi JIFOTh Y Tii ray3i TOCIOAapIOBaHHs, JIe BOHH 3/IiH-
CHIOIOTH CBOTO ITiIMTPUEMHUITBKY MisUTbHICTD.

3aranom aHaji3 NpakTHKA €BPOIEHCHKOTO Cy/y 3 PaB JIIOAUHH LI0/I0
BHPIIIEHHS CIIOPIB, OB’ sI3aHUX 13 3a0e3MedeHHsIM Oe3MeKH 1 TirieHn mpa-
11l Ha poOOYOMY MiCIIi, Ia€ TMiICTAaBY CTBEPIKYBATH TaKe.

1. Be3neka i ririeHa nparti Ha pobo4omy Micili epegdadae CTBOPEHHS
0e3MneyHuX i 3J0POBUX YMOB TIpalli B IIMPOKOMY PO3yMiHHI, BKITFOUAIOUH
MOHSATTS «3J0POB’sI», 1 TAKI YMOBH XapaKTepU3YIOThCS SIK Oe3IeyHi 1 3710-
POBI IPH BXUTTI aIEKBATHUX 3aX0/iB 31 30epexeHHs (hi3uIHOTO, IICUXid-
HOTO Ta COI[IaJIbHOTO OJIArOTOTyY4s IpalliBHUKA.

2. 3000B’s13aHHs JiepkaB — wieHiB €Bporieiicbkoro Coro3y Ta JAepiKas,
K1 mpueaHanucs 10 KonseHuii mpo 3aXuct mpas JFOAUHH 1 0CHOBOIIOIOXK-
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HUX CBOOO/I, epe10a4aroTh CTBOPEHHS AePKaBaMU TAKUX 3aKOHOJIABINX
Ta aJIMiHICTPAaTUBHUX MEXaHI3MiB 3aXUCTY MPaB i OCHOBOIIOJIOXKHHUX CBO-
0071, AKi BIUIMBAIOTH 1 Ha Aep)KaBHY, 1 HAa IPUBATHY c(pepH AiSTBHOCTI, a
CTOCOBHO MEXaHi3MiB 3aXHCTy MpaBa Ha )KUTTS TEXHiKa OE3MEeKH i 0XOpO-
Ha Tpaili € HeOOX1IHUMH CKJIaJJOBUMH HOTO TIPaBOBOTO 3a0e3CUeHHS.

3. BiTum3HsIHE 3aKOHOAABCTBO YKpAiHU 3 TUTaHh OXOPOHH ITparli, Xoda
1 € IeTai30BaHUM Ta PO3TayKEHUM, [T0Ka3aJI0 CBOIO HE3/IaTHICTh 3a0e3-
TIeIyBaTH TPOMAISTHAM TIPABO Ha JKUTTSI B KOHTEKCTi O€3MeKH 1 TirieHn
TIpalli il 9ac 3aCTOCYBaHHA IXHIX 3A10HOCTEH 10 Tpalli, 30KpeMa B MaJio-
MY Ta CepPEeJHbOMY CEKTOPaX €KOHOMIKH.

4. HenpodecioHaizM OKpeMHUX MOCATOBUX OCI0, MIsIBHICTD SKUX
MOB’s13aHa 13 3a0€3MeUeHHsIM OXOPOHH 1 3aXUCTy TpaB MPaLiBHUKIB, sKi
MTOCTpaKIaT Ha BUPOOHUIITBI, JOBOAUTH HEOOXiTHICTh IiABUIICHHS 1X-
HBOI TPaMOTHOCTI 3 TUTaHb OXOPOHH MpaLli Ta QYHKIIH, IPUHIMIIB 1 IPO-
LIeAyp 3aXUCTy MpaB MPAIiBHUKIB.

3.5. lllasixu1 yA0CKOHaA€HHS BiTYM3HSIHOTO
3aKOHOAAaBCTBa IIPO OXOPOHY IIpalii
B YMOBaXx €BpoOiHTerpanii Ykpaianu

B ymoBax cBiToBOi rito0asizariii muTaHHsl, OB’ s3aHi 13 3a1100iraHHsIM
1 momepeKeHHAM HeOe3MeKH Ta MIKOIU 37I0POB’I0 MpalliBHUKA, 3HAX0-
IINTH CBOE BiIOOpakeHHS B MKHAPOIHUX, HATHAIIIOHATHHUX Ta HaIli0-
HaJIBHUX aKTax 3 OXOPOHH npaui. BorHovac HallioHabHE 3aKOHOAABCTBO
PI3HUX KpaiH CBITY 3 MUTaHb OC3MEKH 1 TiTi€HU Mparli BCi YacTilie yHi-
(hikyeThCs Ha TIIi 3arajbHOI TeHEHIIT odami3amnii puHKy npari. Po3-
BHHEHI KpaiHu CBiTy 3TiIHO 3 po3po0iieHo0 MiXKHApOIHOIO OpraHizarii-
€10 TIpaIli KOHIIETIII€F0 TiTHOT TIparli CTBOPIOIOTh CHCTEMOYTBOPIOBATBbHI
MpaBOBi OCHOBH MO0 3a0e3reyeHHs] OS3MeKH 1 Tiri€Hu mparli npaiis-
HUKIB Ha poO0YOMY MiCIIi IIIIXOM K IPUHHSTTS HOBUX HOPMaTUBHUX
aKTiB y il cdepi, Tak i meperisy MpaBOBUX 3acajl PeTyIIOBaHHS 0XO-
poHH mpati y BupoOHUYOMY cepenosuii. [IpaBoBe 3a0e3nedeHHs 6e3-
MIEYHNX YMOB IIpalli Ta OXOpOHa Mparli Ha poO0YOMY MicCIli, HE3Ba)KAIOUH
Ha JOCSTHEHHS HAyKOBO-TEXHIYHOTO MPOTPECY, 3IUIIAI0THCS aKTyallb-
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HHUMH TIpoOIeMaMu TPYIOBOTO ITpaBa HE3ICKHO BiJl PiBHS COIliaIbHO-
€KOHOMIYHOTO PO3BUTKY KpaiHU.

CTBOpEHHS CHPUATIAMBHX YMOB Ipali Ha poOOYOMY Miclli MOCTIHHO
nepeOyBae B MOJi 30py JepXkaB, poOOTOABIIB, MPAILliBHUKIB Ta 1X
00’€HaHb, IPOTE 0 CHOTOJHI MUTAHHS IPABOBOTO 3a0€3MEYEHHS 0XOPO-
HU Tpaili, Oe3IeKH i TirieHu mparli Ha poO0YOMY MiCIIi He MOYKHA BBaYKATH
BUPIIICHUMH. YIOCKOHAJIECHHS 3aKOHO/IABCTBA 3 JOCII/KYBAHUX UTAHb
y BCIX JIep)kaBax mepedyBac B TMHAMIYHOMY CTaHi Ta 3a3HA€E 3MiH BiATO-
BiJTHO 710 00’ €KTUBHHUX OOCTABUH 1 HOBUX YMOB BUPOOHUYOTO CEPEIIOBHIIIA,
OTKe, TPYJOBE 3aKOHOJABCTBO YKPaiHU HE € BUHATKOM 1 TAKOX MOTpedye
BJIOCKOHAJICHHSI.

[Tpamroroun Hax yIOCKOHAICHHSM BITYM3HSHOTO 3aKOHO/IABCTBA IIPO
0e3IeKy i ririeHy mparti, MoTpiOHO 3BaKaTH Ha BIAMIHHOCTI POpMyBaHHSI
i pO3BUTKY BIIHOCHH Y 1iii cdepi. Tak, Ha MPOTHBAry yMOBaM PO3BHUTKY
3aKOHOAABCTBA IPO Oe3MeKy i TirieHy mpaii B €Bporeiicbkkomy Corosi, sike
3apOIXKYBaJIOCs Ha JIOTOBIPHUX 3acajiax Ha TepUTOPii cydacHoi YkpaiHu,
OXOpOHa TIpalli MpaliBHUKIB 3/T1iCHIOBAJIACS B IMIIEPaTHBHOMY IMOPSIKY,
3a]U1s1 IHOTO TTOCTIHHO (PYHKITIOHYBAJA I1iJIa HA3Ka AePKaBHHUX OPTaHiB i3
BIIMTOBITHUMH TTOBHOBXKCHHSIMHU. Ha Hare rmepekoHaHHs, 0COOIUBOCTI
IMIIEpaTUBHOTO — HAKA3HOTO PETYITIOBAHHS — BIAPI3HIIOTHCS BiJl IOTOBIp-
HOTO PEryJIOBaHHS MUTaHb OXOPOHU Mpalli, a 1ie CBiAYUTH PO HEoOXi-
HICTb 3arajioM ieoJIOriqHoi nepeOyJ0BU BITYU3HSHOTO TPYIOBOTO 3aKO-
HOJ/IaBCTBA 3 MUTaHb OXOPOHHU IIpalLli Ha MiIPHEMCTBI, B yCTAHOBI, Opra-
Hi3arlii Ta 3ampoBaKeHHS TTPABOBHUX MIAXOIB 10 3a0e3MeUcHHS Oe3MeKH
1 Tirienn mpami Ha poOoYOMY MicIIi.

Jlo IeBHOT MipH MOKHA CTBEPJIKYBaTH, IO TPaBOBi 3acajau 3ade3re-
YeHHs1 O€3MeKH 1 TirieHu mpaui, 0XOPOHH 370pOB’s MPaLiBHUKIB y MpPO-
ueci podoTu y BUpoOHHUOMY cepeioBHILI i B YKpaiHi, 1 B €C IpyHTYIOTh-
Csl Ha TIPUHIIUTII «ETHOCTI Ta AUQEpeHItiaIii» MpaBoBOTO PETYIIOBaHHS
TIparti, OIMHaK MO0 MiHIMaJIBLHUX CTAHAAPTIB Y cdepi OS3MeKH i TirieHu
mpali B Taxy3sx TOCIOJAPIOBAHHS BITUYU3HIHE 3aKOHOJIABCTBO PO OXO-
POHY Tpalli He BUPI3HIEThCA JeTaiizaiietn. To0To, 3 0OAHOro OOKY, il
[IPaBOBOTO PEryJIOBaHHS OXOPOHH Mpalli uM Oe3IeKH 1 TirieHu mpati €
€TMHUMH, 3 JIPYToro OOKY, CIOCOOH JOCSTHEHHS TaKHX IIeH dyepes mpa-
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BOBI 3ac00u € BimMiHHUMH. Ha Hame mepekoHaHHs, 3MiHa IIIOBOTO
BIUTMBY MIPaBOBHX HOPM BITYH3HSHOTO 3aKOHO/IABCTBA 3 OpraHi3ariii oxo-
POHHU Ipalli Ha 3a0e3MeUeHHsT YMOB TIpaili Ha poOo4oMy Miclli BiAIOBiIae
MPUHIMITY JIFOJUHOLIEHTPU3MY Ta CIIPUATHME J1€Bil peaizallii MoJIoKeHb
ct. 3 Koncruryuii Ykpainu.

VYrockoHaIEeHHS MPaBOBOTO PETYIIOBAHHS O€3IeKH 1 TirieHu mpartli B
YkpaiHi BiIMTOBIAHO IO TIOIITHKH €BPOIHTETPAIlii BUMarae Bi BITIU3HIHOI
HayK{ TPYIOBOTO TpaBa BU3HAYCHHS ONMTHUMAIBHUX CIIOCOOIB 1 MUISIXiB
ajianTailii 3aKOHOJaBCTBa YKpAaiHU 3 MUTaHb OXOPOHU Mparli J0 3aKOHO-
naBcTBa €Bporneiickkoro Coro3y mpo 6e3neKy i ririeny mnpaii. bepyuu 1o
yBaru MoJoXKeHHs! YTOM IIPOo acowialilo MbX YKpaiHOIo Ta €BpOoneHChKUM
Corozom Bix 27 uepBHa 2014 p., ne amanTarist BITYN3HSIHOTO 3aKOHOIAB-
CTBa 10 3aKOHOMABCTBA €C pO3MIAAETHCS K MPOIIEC, MO HAOTHKYE
Vipainy 10 €Bporneiicbkoro Coro3y!, BUPIllIeHHS HU3KH MPOOJIEM 3 TUTaHb
MIPaBOBOTO 3a0€3MeueHHs OXOPOHH Tpalli B YKpaiHi Ma€ 31 iCHIOBaTHCS 3
ypaxyBaHH;IM 3akoHoAaBcTBa €C, 1o peryntoe Taki nmutanua. OnHak,
MepUI HiX 3aM03U4yBaTH i IMIUIEMEHTYBATH MOJIOKEHHS €BPOIEHCHKOTO
3aKOHO/IaBCTBA Y il chepi, HEOOXiTHO yCYHYTH BiIMIHHOCTI Y IPAaBOBHUX
neiHImisgX, 10 BUKOPHUCTOBYIOTHCS IS XapaKTEPUCTHKHU TIPABUI ITOBE-
IiHKM y cepi Oe3mneky i TirieHn mparti.

Tak, TpaIuIIiHO B YKPaTHCHKOMY 3aKOHOJIABCTBI BXKHBAETHCS TCPMIiH
«OXOpOHa mpaii», a B €C 1ei iIHCTUTYT TPYAOBOTO MpaBa PO3IIISAAETHCS
sk «Oe3meka i ririeHa mpami». TnymadeHHs BiIMIHHOCTEH HaBEICHUX
TEPMiHIB 3a CBOIM 3MIiCTOM 3aJIe)KUTh BiJl JOKTPHUHAIHLHOTO TIyMadeHHs
IIPaBOBUX HOPM, IL[O0 BXOISTH 10 CKJIa1y IIPAaBOBOIO iHCTUTYTY, IKUH Ha-
IIJICHUH Ha CTBOPEHHS Oe3MeUHNX YMOB Ipalli Ta MONepeKeHHs 1 TpH-
MTUHEHHS BIUTMBY HECIIPUSTIIMBOTO BUPOOHUYOTO CEPEAOBHIIA Ha 3710POB’ S
npauiBHuKa. BogHouac, SIKIO TOBOPUTH NPO aAamnTalliio TPyAOBOTO 3a-
KOHOJIaBCTBa YKpaiHu A0 3akoHoaBcTBa €C, MOTPiOHO BpaxoBYBAaTH, 110
IHCTHTYT TPYIOBOTO IpaBa «0XOPOHA ITpaili» Ta iIHCTUTYT mpaBa €C «6e3-
TeKa i TirieHa mparii» MOXyTh ICHYBaTH IapaieabHo B MeXax HalllOHAIb-

! Vroma nipo acorianiito Mixx YKpaiHoto, 3 ofHiei croponu, Ta €sponeiicbkum Coro30Mm,
€BpOIEiiCHKUM CITIBTOBAPHCTBOM 3 aTOMHOI €HEPTil 1 IXHIMU JepKaBaMU-WICHAMH, 3 1HIIOT
ctopon# Bix 27.06.2014 p. Ogiy. sicn. Vipainu. 2014. Ne75. T. 1. Cr. 2125.
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HOI YKpaiHChKOI CHCTEMH TIpaBa 1 B MeXKaX HaTHAIIOHAIBHOI CHCTEMHU
mpaBa €Bpocorosy. [y 3a0e3nedeHHs y3romkeHol Aii HOpMaTHBHUX T10-
JIO)KEHb Ha HaIliOHAJTHLHOMY PiBHI MMOTPiOHO 3aKPIIMTH TEPMiHU-TIOHITTS
i3 3akoHOMaBcTBa €C y BITYM3HIHOMY 3aKOHOJABCTBI.

OpnHak HE JIUIIe TEPMIHOIOTIYHUX Y3TO/HKCHb 13 Ie(iHIIisIMU B 3a-
koHOnaBcTBi €C moTpedye BiTUM3HIHE 3aKOHOIABCTBO PO OXOPOHY
mparti. Y HayKOBiH JiTepaTypi BUCIOBIIOETLCS TyMKA IIPO TE, IO 0 TIPO-
IpecUBHOTO B nocBimi €C, skuii Moyke OyTH BIPOBADKEHUH B YKpaiHi,
HEOOXiTHO BiTHECTH:

a) KOMIUTEKCHUH i AXi1 10 3a0e3MedeHHs TPYIOBHX ITPaB MPaIliBHUKIB,
JIe CaMOCTIiiTHEe MicIle BiIBEICHO HANIAMY 1 KOHTPOJIO 3a TOICP KaHHIM
3aKOHO/IaBCTBA PO TPAITio;

0) BIIPOBAIDKCHHS PaMKOBOI peTiaMeHTallil YMOB Tpalli 3 IXHbOIO
JeTaIi3aIiero Ha PiBHI JOKAIBHUX HOPM;

B) 3aCTOCYBaHHS €KOHOMIYHUX CTUMYIIIB IS 3a0€3IIEUCHHS JTOTPH-
MaHHSI poOOTOMABIIMHU TPYAOBHUX ITpaB MPAIliBHUKIB;

T) 30iHCHEHHS ITOCTIHHOTO MOHITOPHHTY Ta OIIHKH PEaIbHOTO CTaHO-
BWIIIA MPAIiBHUKIB HA OCHOBI IHIWKATOPIB TiIHOI IpaIli IOHAWMEHIIIC 3
METOIO MMOTIePE/PKEHHS Ta MPUITUHECHHS MTOPYIICHD IXHIX MpaB’.

Takox HEOOXiTHO MTOTOMUTHCS 3 TBEPKEHHSIM IPO TE, IO IIPUBE-
JICHHS HAIlIOHAJIFHOTO 3aKOHOAABCTBRA, [0 PETTIAMEHTY€E TUTaHHs Oe3IeKH,
OXOPOHH TIpalli, y BiAMOBIAHICTh O MIDKHAPOTHUX CTAHAAPTIB Ma€ 31ii-
CHIOBATHCA y TPH €TaIlu:

1) BIIpoBa/KEHHs B HaI[IOHAJIBHE 3aKOHOJABCTBO 3arallbHUX OCHO-
BOITOJIOKHUX TIPHUHIIHITIB 1 MpaB y cdepi TPyIOBUX BiTHOCHH;

2) yIOCKOHAJIGHHSI CAMOTO 1HCTUTYTY OXOPOHH TIpaIli IMUISIXOM IPH-
BEJICHHS HOTO 3MICTy Y BIAMOBIMHICTD IO CHEIiaTbHIX HOPM MIKHAPOII-
HOTO 3aKOHO/IaBCTBA;

3) BU3HAYCHHS OCOOIMBOCTEH OXOPOHHU TIpalli OKPEeMHUX KaTeropii
MPaIiBHUKIB 3T1IHO 3 BUMOTaMU MIXKHAPOJHUX HOPMATHBHO-IIPABOBHX
aKTiB»?.

! Tu.: Koctrouenko O. €. Peamnizaiist COIiaTbHOTrO MpU3HAYSHHS TPYAOBOTO MpaBa
B YkpaiHi : MmoHorpadis. Xapkis : [IpaBo, 2018. C. 357.

2 JTu.: T'pexoa M. M. TIpiopuTeTHi HAPSIMHU YI0CKOHAICHHST TPYIOBOTO 3aKOHO/IABCTBA
VipaiHu i BIUTHBOM MXKHAPOAHUX TPYIOBUX cTanaaptis. @opym npasa.2012. Ne2. C. 157.
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3 orsiIy Ha HaBE/IEHE BUIIIE MOXKHA 3aIIPOIIOHYBATH TaKy CTPYKTYpHY
epeOyI0BY BITIM3HSIHOTO 3aKOHOAABCTBA TIPO OXOPOHY TIpaIlli:

— MO-Teplie, 3alPOBa/HKCHHS PAMKOBOTO MIiAXOAY JI0 MiHIMAJIbHUX
BHUMOT JI0 POOOYOro MiCIlsi B KOHTEKCTI 3a0e3IedeHHs] Oe3IeKH 1 TirieHu
npaui. 7 nporo HeoOXiIHO MPaBoBi 3aca iy 1 MPUHLHUIIN OXOPOHH Ipari
Ta Oe3MeKH i ririeHu mpami Ha podouomMy wmicti 3akpinuTta B Kozgexci 3a-
KOHIB TIpo TpaIfio YKpaidu. Y cremiarbHOMY 3akoHi Ykpainu «IIpo oxo-
POHY TIpaIli» 3aKPIMUTH PaMKOBI ITOKA3HUKH OC3MEKH 1 TIri€H! IMparli Ha
pobodoMy Micli i3 BU3HAUEHHAM CIICIIabHUX TEPMIHIB 1 MOHATH. | TyT
CJIiJT 3a3HAYUTH, 1110 3araJioM Ha3BaHUH 3aKOH BXKE MICTHTb TICBHI BUXI1JIHI
3acajiy MO0 peati3allii IPUHIUIY «ETHOCTI 1 qudepeHmiamnii» mpaBo-
BOTO pEryiiOBaHHS OXOpoHU mpati. Lleit HopMaTuBHUI aKT HEOOXiTHO
BIOCKOHANTH HUISIXOM BH3HAYEHHS 3araJIbHUX MPOIECIB yIPaBIiHHSI
pu3uKaMu y cdepi Oe3leKu i ririeHn Ha podouoMy Miclli;

— TMOo-Jpyre, y CIeliaJibHOMY 3aKOHOJIABCTBI MOTPIOHO 3aKPINUTH
cTaHzapTu y cdepi Oe3neku i ririeHu mpami, a Takox nepeadadntu ix
mrQepeHItialiro, 30KpeMa SK 3a Tary3eBO0 03HAKOK ChepH TOCTIONapChKOT
TiSUTBHOCTI pOOOTOAABIIS, TAK 132 Cy0’ €KTHOIO 03HAKOIO, 1[0 00YMOBJIEHA
BiIMIHHOCTSIMH TIIO/IO CTATEH JTFOIMHA Ta BIKOBUX 0COOIMBOCTEH PO3BUTKY.
BonHovac i3 METOr0 BIPOBaPKEHHSI €BPONEHCHKOTO X0y IIOJI0 «a/1all-
Taiii podoTH J0 MpaliBHUKa» 0a)KaHO BU3HAYUTU YMOBH OpraHizarii
mpaui Ta BApOOHWYOTOo CepeloBHIIa Ha poOoYoMy MicHi AJist 0cid 3 0co0-
JIUBUMH TTOTPEOAMU;

— TIO-TpeTE, periiaMeHTaIlisi BUMOT y €BPOTIEHCHKOMY 3aKOHOIABCTBI
CTOCOBHO 00JIaJIHaHHS POOOYMX MICIIb 13 MO3HIiT OE3MEKH 1 TirieHu mparti
€ OUIBII JICTAII30BAHO0, a OTIKE, BITUYM3HSIHE 3aKOHO/ABCTBO Y IIUX IIH-
TaHHSX MOTPedye Y0CKOHAICHHS [IUITXOM JIeTalti3arii Takux Bumor. Cirif
3a3HAYMTH, 110 B €BPOIEHCHKOMY CITIBTOBAPHUCTBI MMUTAHHS JTOJCPIKAHHSI
€BPOMEHCHKIX CTAaHAAPTIB MIO/I0 3a0e3eueHHs Oe3MeKH i TTi€HN mpari y
MIPAKTUYIHIA TUIOMIUHI PO3TISAAETHCS ¥ HOTO 3B’ 53Ky 3 OyIiBEIbHIMH
HOpMaMH Ta BUMOI'aMH CTOCOBHO OpPEHIOBAaHUX POOOTOAABIISIMH IPUMI-
1eHb. Harononryerbes, o B pa3i OpeHIN MPUMILIEHD JJI PO3MIIICHHS
BUPOOHUYHUX ILIOM] pOOOTOaBEIh 30008’ s13aHMI 3a0€311eUUTH BiIOBII-
HICTh POOOYHX MiCIlb €BPOTIEHCHKHAM CTaHIapTaM y Tairy3i Oe3MeKH i Tiri-
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€HU TIpari Ha poOoYOoMy MicCIIi, a Ie, Ha TyMKY (haxiBIliB, MOXe OyTH ra-
paHTOBaHe NpaliBHUKOBI TUIBKH Yy CIIiBIpaLli 3 BIacHUKOM Oyxisii. [Ipotu-
JIe)KHE HE BUKIIIOYAE 3aCTOCYBAHHS JIO OPEHIOJABISI a00 BIacHUKA
Oy/TiBJIl FOPUIUYHUX 3aXO/1iB BIUTUBY'.

Taxwuit miaxizg 10 BIAMOBIAHOCTI POOOYOT0o MiClisi BCTAHOBJICHHM CTaH-
naptam y cdepi Oe3nekw i ririeHu mpaii Mae OyTH 3aCTOCOBAaHWH 1 B
VYkpaini. He3paxkarouu Ha Te, 1[0 3HAYHA YaCTUHA CTAHJAPTIB 3 OC3MEKU
1 TITi€HU TIparli 3aKPITUTIOETHCS HU3KOI0 TEXHIYHUX HOPM, SIKi TPAIUIIIHHO
B HaIl{ Jep>KaBi MPeACTaBIeH] Aep:KaBHUMHI CTaHIapTaMH 1 TEXHIYHUMH
yMOBaMH, y 3aKoHOaBCTBI €C Taki TEXHIYHI HOPMH 3aKPITLTIOIOTHCS Y
3MicTi JlupeKTuB, ki Ha BUMOTY Yacy neperisiiatoTecs. ToMy, ynockoHa-
JIFOKOYM BITYM3HSIHE 3aKOHOJIABCTBO, MOTPIOHO BUXOJUTH HE JIMIIE 3 TI0-
3UINIH 3aKpITUICHHS MiHIMaJIRHUX BUMOT JI0 OOJagHAHHS POOOYUX MICITh
Ta BIAMOBIAAIBLHOCTI 3a 1€ poOOTONABIIs, a U 13 peaiii opraHizaiii i 00-
JIaJIHAHHS KOHKPETHUX POOOYHUX 30H;

— TO-4YeTBepTe, MOTPeOyIOTh JAeTati3allii Mpoecu yrpasiliHHSI pPU3HU-
kamu. Tak, «patudikyBaBim €BponeiicbKy colianbHy XapTito (Tieperis-
HYTY), YKpaiHa B3sii1a Ha ceOe 3000B’sI3aHHS YCYBaTH PU3HKH, 110 ITOB’s3aHi
3 poboTamu, 3 HeOS3MEUHUMU a00 IIKITTMBUMHE JJIs 37I0POB’ Sl yMOBaAMU
TIparti, MPOBOAUTH IMOJIITUKY Ta BXKUBATH 3aX0(iB OO0 MOTIMIIICHHS 0X0-
pOHU TIpalli i BUPOOHUYOI Tiri€HH, 3a00iraHHs HelaCHUM BUTIA/IKaM Ta
TpaBMaTH3My, 30KpeMa IIISIXOM MiHiIMi3allii IPUYMH BUHUKHEHHS PU3UKIB,
BJIACTHBUX BUPOOHUYOMY CEPEIOBHIINY»2. PU3NKOOPIEHTOBAHUI MiIX11 10
3a0e31EeUCHHS OXOPOHH ITPalli BITYM3HIHUME pOOOTOIABIISIMH, 3aTBEPIKE-
HUY Ha 3aKOHOAABUOMY PiBHI 1 MiIKPITIIICHUH BiMTOBITHIMH METOIUKAMHU
1 peKOMEH/IaIliSIMU, 3HAYHOIO MIPOIO MOJICTIINUTh YCI CUCTEMY OXOPOHH
mpaiii i cnpustaMe yHiikaiii nporo mpoiecy. HopmarusHe BU3HAUCHHS
HEOOXITHMX €IIEMEHTIB Y CKIJIaJIOBUX MPOLIECY YIPABIIHHSI PU3NKAMH
CTBOPHUTH OJJTHAKOBI YMOBH U1 poOOTOAABIIIB Y YacTHHI (POPMYBaHHS BH-
TpaT Ha OpTraHi3aIlifo poOOYOro MiICIld MpaIiBHUKA, M0 MAKCHMaIbLHO

! Kohte W. and Faber U. Novellierung des Arbeitsstéttenrechts — Risiken und
Nebenwirkungen einer legislativen Schlankheitskur, Der Betrieb, 4/2005. P. 224-231.

2 I{opiuna gomoBiap YiioBHOBaXxeHOTro BepxoBHOT Paj YKpaiHu 3 1IpaB JIFOAMHH PO
CTaH JOTPUMAaHH MPaB 1 CBOOOJ JIFOAMHH 1 TpoMajsiHUHA B Ykpaini. Kuis : [IpaBa mromqm-
Hy, 2016. C. 457.
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YHEMOXJTUBUTH 3HIKCHHS COOIBAPTOCTI TOBapiB, pOoOIT Ta MOCIYT, IO
peatizyroThcsi poOOTOAABISIME 32 PAXYHOK CKOPOUSHHSI BUTPAT HAa OXOPO-
HY TIpal;

— mo-1’sATe, OKpeMa yBara B nojiokeHHsx Jupektusu Ne89/391/€C
MPUAIISETHCS MIaHYBaHHIO Ta BIPOBAIKEHHIO HOBUX TEXHOJIOT1H Ha BU-
POOHUIITBI, SIKE TIOBHHHO 3/IHCHIOBATUCS IIUIIXOM KOHCYJBTAIIH 3 Tpa-
IIBHUKaMH 200 IXHIMH TIPEICTaBHUKAMH, a JIOCTYII IIPAIliBHUKIB 10 0C00-
JINBO HEOE3NMEeYHNX BUPOOHUYNX JUTTHOK Ma€ BilOYBaTHCS TITBKH ITiCIISA
BiJIMOBITHOTO IHCTPYKTaXy. [HCTPYKTaXK K MPOQIIaKTUIHUI, TPEBEHTUB-
HUH 3aci0 3axucTy mpauiBHUKA BiJ HeOE3MeK i pU3UKIB y BUPOOHHUOMY
CEpelIOBUII Ma€ MicIe 1 B 3aKOHOJIaBCTBI YKpaiHH, 30Kkpema y CT. 153
«CTBOpeHHs 0€3MeYHNX 1 HEIIKiNTMBUX yMOB TIpaili» Ta cT. 18 «Hapuan-
HS 3 MUTaHb OXOPOHU Tpari» 3akoHy Ykpainu «lIpo oxopony mpari»,
OJIHAaK SIKIIIO MOBA #JIe PO THCTPYKTaXK Ha POOOYUX MICIISX, OB’ I3aHUX
31 WIKiAJIMBUMH 1 HeOe3MIeuHMMH YMOBaMH ITpalli, To B YKpaiHi 1ei nporec
BiJNpanboBaHUi poKamH i (popmasibHa yacTHHA LBOTO MPOLECY, SK Mpa-
BUJIO, BUKOHY€ETBCA. Y TIM IEPEOPiEHTYBAaHHS TA BAOCKOHAIECHHS 3aKOHO-
JlaBCcTBAa YKpaiHM 3 MUTaHb IUIAHYBAaHHS i yNpaBliHHS OXOPOHOIO Ipali,
13 BIIPOBAKEHHSI HOBUX TEXHOJIOTIH Hapasi He reTamizoBane. BogHowac
B €BPONEHCHKHX JiepiKaBax 3a MiATPUMKHA €BpOMNEHCHKOTO areHTCTBa 3
0e3I1eKH 1 TirieHu npati TPOBOASTHCS AOCIIIKEHHS «CTPECY, OB’ I3aHOTO
3 poOOTOIO»', 1110 3yMOBJICHO, 30KpeMa, 1 BIIPOBAHKCHHSM HOBHUX TEXHO-
JIoTi#l Ta mpoleciB, yTiM B YKPaiHCHKUX peatisx BIPOBAIKCHHS HOBUX
TEXHOJIOT1H MPOBOAUTHCS 0€3 BiNMOBITHOTO KOPUTYBAHHS yMOB TIparli.
ExoHOMIYHI IPUYHHH, IO TEPEITKOIKAIOTEH MMPOBEIACHHIO aHAJOTITHUX
JOCHIJKEHb, Ha HAIly lyMKY, HE MIOBHHHI BITMBATH HA TEPETVIs CTaH-
JapTiB 3 O€3MEeKH 1 ririeHu npari, xoua 0 1 HIJISIXOM Neperiisiay CIiBBiIHO-
LICHHS] poOOYOTro Yacy Ta 4acy BiAIIOUYMHKY MpalliBHUKIB;

— MO-IIOCTE, €BPONCHChKE 3aKOHOAABCTBO «OE3IEKy 1 ririeHy mpati»
TPaKTy€e B IIMPOKOMY PO3YMiHHI, /ie pi3ndHe 1 ICuXivHe 3710pOB’ st TpaIliB-
HHKa € HeOOX1THOIO0 CKIIaJ0BOIO HOTO KUTTEMISIILHOCTI, SKa 3a0e3medy-
€THCS IJISIXOM CTBOPEHHSI CIIPABENIUBUX 1 CIPUSTIMBUX YMOB TIpalli Ha

! European Agency for Safety and Health at Work. Research on Work-related Stress
Luxembourg. Office for Official Publications of the European Communities. 2000. 167 p.
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pobodomy wmictii. [Teperisa BITIN3HIHOTO MiAXOAY 10 PO3YMIHHS CYyTHOC-
Ti «OXOPOHU TpaIi» Ta «0e3MeKu 1 TirieHu mpami» y 01K MIHPOKOTO iX
TIIyMaueHHS 3 METOIO 3aXMCTy MPALiBHHUKIB B/l HETaTUBHOT'O BILIMBY BU-
POOHHMYOTO CepeIoBHILA Ha X KUTT 1 3710pOB’S Ta 381l BIPOBAPKCHHS
KOHIICIIIIIT T1{HOT Ipalli, 1110 MOIIUPEHA B PO3BUHEHUX JIepKaBax CBITY;

— T0-ChOME, MIEPENISI Ty TOTPEOYIOTh HOPMU YHHHOTO 3aKOHOJIABCTBA,
OB’ s13aHi 13 3a0e3neueHHsIM O€3MeKH i TIrieHH Tpalli Ha po0o4oMy MiCITi.
3okpema:

a) y Kozekci 3akoHiB nipo mpaio Ykpaiau norpelye neperisiay ct. 13
CTOCOBHO TOTO, 1110 B KOJIGKTUBHOMY JIOT'OBOPI MAIOTh 3aKPIILTIOBATHCS HE
MIPOCTO YMOBHU OXOPOHH TIpalli, a KOHKPETHI 3aX0J1, CpsSMOBaHi Ha 30e-
PEeXESHHS KUTTS, 30POB’S 1 TIparie3aTHOCTI MpamiBHUKIB. L cTarTsa mae
BJIOCKOHAJIOBATHUCS TapajielbHo 3i 3micToM cT. 161 nporo Konekcy, ne
BHU3HAYEHO 3aKPITUICHHS 3aXO0/1iB I10JI0 OXOPOHH ITPaIli Y 3MiCTi KOJIEKTUB-
HOTO JIOTOBOPY.

Crartio 161 Konekcy 3aKkoHiB Ipo npaio YKpaiHu HOTpiOHO JTOTIOB-
HUTH TIOJIOKEHHSIM TaKOTO 3MICTY: «y pOOOTOJABIB, SIKi HE BUCTYIAIOThH
CTOPOHOIO KOJIEKTUBHOTO JIOTOBOPY, 3aXO/IX 00 OXOPOHHM TIparli peai-
3yIOThCS BiZinoBiHO 10 [litany 3axoiB, BKIFOUEHHUX /IO TaTy3eBO1 Yoy,
sIKa TIOLIMPIOETHCS HA 1X AiSUIbHICTH Tally33i0 TOCTIOJapIOBAHHSD».

Crartio 21 Kogekcy 3aKoHiB mpo mpaiio YKpaiHu Mae OyTH 3MIHEHO
TaK, 100 000B’sA3KOM poOOTOABIIS OYJI0 HE TPOCTO CTBOPSHHS YMOB,
HEOOXITHUX ISl BAKOHAHHS POOOTH, a KCTBOPEHHS YMOB Ha poOOYOMY
Micmi». [Ipomonyemo 3akpinutu taky penaxiii 4. 1 ct. 21: «TpymoBuit
JIOTOBIp € yroJia Mi)K TIPaI[iBHUKOM 1 BITACHUKOM MiAMPHEMCTBA, YCTAHOBH,
oprasizauii 800 yHOBHOBa)KEHHM HUM OPTaHOM M (Pi3HYHOI0 0CO0010, 32
SIKOIO MTPALliBHUK 3000B’S13y€ThCSl BUKOHYBaTH poOOTY, BU3HAYCHY LI€IO
YTOJI0F0, 3 T UISTaHHSIM BHYTPIIITHBOMY TPYZIOBOMY PO3IMOPSIIKOBI, a BIac-
HUK TiAMPUEMCTBA, YCTAHOBH, OpraHizailii abo yImoOBHOBaXECHUH HUM
oprad un (hizuyHa ocoba 3000B’S3yETHCS BUIJIAUyBaTH MPaIliBHUKOBI
3apo0iTHY IUIaTy i 3a0e31mevuyBaru Ha poOOYOMY MiCIli YMOBH ITpaili, HE00-
X1JIHI 11 BAKOHAHHS POOOTH, Tiepe10aueHi 3aKOHOaBCTBOM IIPO MPAIlko,
KOJICKTUBHHM JOTOBOPOM 1 YTOJIO0 CTOPIHY.

Crartsa 153 Komekcy 3akoHIB Mpo Mmpaimio YKpaiHA 3aKpiIlIioe
000B’s130K POOOTOMABIISI CTBOPIOBATH OS3IIEUHI 1 HEITKIIIBI YMOBH TIpa-
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Il Ha BCIX MIAMPHUEMCTBA, B yCTAaHOBAX, opraHizamisx. [Ipote Take dop-
MYJTIOBaHHS € OLTBII MPUHHATHUM TS BEJIUKHX 1 CEPEAHIX MiIIPUEMCTB,
a Ui poOOTOABIIB MAIOTO Oi3HECY TaKUH MPUIHC HE € ePECKTUBHUM.
Tomy HeoOximHO 4. 1 ct. 153 uporo Konekcy BUKIacTH B Takiil pelaKiiii:
«BJACHHMK MIANPUEMCTBA, yCTAHOBH, OpraHizallii 00 yrmoBHOBaKEHUH HIM
oprat 4d ¢izudHa ocoda 3000B’s13aHa CTBOPUTH TPAIIBHUKY CITPaBEIIIN-
Bi, 6€3meuHi i 37[0pOBi yMOBH Iparii Ha poOOYOMY MicIli Ta Y BHPOOHHUYO-
MYy CEPEIOBHIII».

Crartio 157 Kozekcy 3akoHiB po mpamio YKpaiHu JTOMOBHHUTHU Y. 5
TaKOTO0 3MICTY: «JIepXKaBHI MIXKraJry3eBi Ta rajry3eBi HOpMaTHBHI aKTH PO
OXOPOHY TIpalli MOIIUPIOIOTHCS Ha BCi 0€3 BUHATKY pO0OO0Ui MICIIs ITpalliB-
HUKIB, a TAKOXK MICIII HAaBYaHHSI, CTKyBaHHSI Y BUKOHAHHS POOIT 3 M-
BHUIIIEHOIO HEOE3EKOIO»;

0) y 3axoni Ykpainu «IIpo oxopoHy mpami» neprioueproBoro nepe-
iy notpelye ct. 1, 30kpema, oo i JOMOBHEHHS BU3HAYEHHSIMH TaKUX
MOHSTH: «Oe3MeKa i ririeHa nparti», «podoue Micue», «0e3nedHi i 310poBi
YMOBH TIpaIi», «JI0MycK 10 pooit». Ilix 6e3neunnmu i 310pOBUMH yMO-
BaMM TIpaIli BU3HAYUTH — YMOBH Y BUPOOHUIOMY CEPEIOBHIIl Ta Ha PO-
0odoMy MicIli, sIKi JO3BOJIAIOTH 30epiraTH i maTpuMyBaTH OBHE (hi3UdHE,
IICHXIYHE Ta CoIliajbHE ONaromoyyyds mpaiiBHUKA, a y pa3i podotu
MpamiBHUKa B HECHPUITIUBUX Ta/a00 LIKIJUIMBUX yMOBax IMpami Taxi
YMOBH MalOTh MaKCHMaJIbHO MiHIMi3yBaTH BILUTUB HEOE3IEUHUX PEUOBHH
Ta YUHHUKIB HA KUTTS 1 3I0pOB’ S MpaIliBHUKA Ta YJICHIB HOTO CiM 1.

Joryck 10 poOoTH HEOOX1THO PO3MIISIIATH Y ITUPOKOMY 3HAYEHHI BiJl-
HOCHO Oy/Ib-SIKO1 JIFOTUHH, SIKa Ma€ HaMip 3IIHCHATH NIeBHi Jii 3 mpeameTa-
MU, 00’ €KTaMU 4H 00JIaTHAHHSIM TOIIO, SIK1 € JPKEPETIOM ITiIBUILEHOI He-
oe3neku. Jls nporo y ct. 1 3akony Yipainu «I1po oxopony mpariti» HeoO-
X1JIHO 3aKPIMUTH, 10 JOIYCK J0 POOOTH — IIe MPOIEypa BCTAHOBICHHSI
BiAMOBITHOCTI KBami(ikailii, BMiHb Ta HABUYOK OCOOM 10 TIPOBEICHHS
poOiT, OB’ I3aHUX i3 JHKepeTaMHu TiABHUIIEHOI HeOe3MmeKH, Ta pooiT i3 BH-
COKMMH PU3UKAMH B MPOIIECI MPAIli.

CrarTio 2 3axkony Ykpainu «IIpo oXopoHy npaiii» NoTpiOHO BUKIACTH
B TaKiil pefaxiii «1is mboro 3aKOHY MOITUPIOETHCS HA BCIX IOPHIUIHAX
Ta (i3UYHUX 0Ci0, SIKi BiANOBIAHO 10 3aKOHOJIABCTBA MepeOyBalOTh y
[IPaBOBIIHOCHHAX 3 IPALliBHUKAMH, CTAKEPAMH, YIHIMUY.
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Crartio 18 3akony Ykpainu «IIpo oxopoHy mpaili» JOTIOBHHUTH IT0-
JIOKEHHSIMHU TaKOTO 3MICTY: «IIPALiBHUKH, CTaXKEPH, YUHI, sIKi nepeOyBatoTh
Yy TPYIOBHUX TPaBOBITHOCHHAX a00 OTPUMYIOTH OCBITHI MOCTYTH YH TIO-
CITyT'H 3 HAOYTTS IPAKTUYHMX HABUYOK Bijl FOPHUIUYHHX Ta (Pi3UIHOIO OCi0,
repe/] Ho4aTkoM poOOTH YM HaBYAHHS 000B’SI3KOBO MPOXOISTH IHCTPYKTaXK
3 IUTaHb OXOPOHH TIpalli, 3 HQJIaHHsI ePIIOT MEIUYHOT JOTIOMOTH TIOTEp-
MMM BiJ] HEIIACHUX BUIMAJIKIB 1 MPaBWII MIOBEAIHKH y pa3i BUHUKHEHHS
aBapii»;

B) 3akoHN Ykpainu «IIpo kosektuBHiI gorosopu i yrogm» ta «lIpo co-
HiaJbHUIA J11aJI0T JTOTIOBHUTH MOJOXKECHHSIMH, K1 KOPEIIOITHCS 13 MPo-
MO3UITISIMU, BUKIaieHUMHE 1o cTareit 13, 157, 161 Kogekcy 3akoHiB mpo
npaio YKpainu, a came HeoOXi/THO 3aKpIIHTH, 1110 B IPOIIEC] JOCATHEHHS
yroau 3a 3000B’s13aHHAMHM Tay3€BUX Yo, CTOPOHM 3000B’sA3aHi BU3HA-
YUTH MiHIMAJIBHO HEOOX1THHUH MTEePEITiK 3aX0/IiB MO0 OXOPOHH IIpaIlli, IKi
peastizyroTh IPOTATOM Yacy Aii raiqy3eBol yroJu Ha BCiX IiAIPUEMCTBAX,
B YCTaHOBaX, OpraHizaiisx 1a y GpismaHux ocio, 110 3aCTOCOBYIOTH MTPAILI0
Ha MiIcTaBi TPYAOBOIO JOTOBOPY Y BIIMOBIAHIH ramy3i rocriofapioBaHHs.
[Toni6H1 MoNOKEHHS TaK0oXK HEO0OXiTHO 3aKPIMHUTH B CT. § 3aK0HY YKpaiHU
«IIpo KONEeKTHBHI 1OTOBOPH 1 yrofm». Y Ha3BaHUX 3aKOHAX MOTPiOHO 3a-
KPIITUTHU TIOJIOKEHHS TAKOTO 3MICTY: «IUIAaHH 3aXOIiB 3 OXOPOHH IIpaIli,
3aKpilieH] rajry3eBol0 YroJo0, 000B’SI3KOBI /17151 BAKOHAHHS POOOTOIaB-
LSIMH Ta NPaLiBHUKAMI»;

r) 1o LuBineHoro xoznekcy Ykpainu HeoOXiJHO BHECTH 3MiHH Y Yac-
THHI TIPABOBOTO PETY/IIOBAHHS HaltMy (OpeH/IN ), 1110 BU3Ha4eHi T1. 58. Tak,
BinoBiiHO J1o cT. 760 «[IpenmeT noroBopy Haiimy» Ha3BaHoro Kogekcy
JOTIOBHUTH HOPMOIO «OCOOIMBOCTI HAWMY IPUMIIIICHB JIJISl PO3TallyBaH-
Hs1 poOOUYMX MiCIb IPaliBHUKIB HaiiMada (OpeHaaps)», e BU3ZHAYHUTH, 1110
10 TIPUMIIIEHB, K1 IIEPEJAIOThCS B OPEHIY 3 METOO PO3MIIIIEHHS POOOTHX
MICIIb TIPaIiBHUKIB OpEHIapsl, BUCYBAIOTHCS BUMOTH 3 OC3ICKH 1 TirieHH
Tpairi Ta 3000B’s13aTH CTOPOHU JIOTOBOPY. Y IIill CTATTI TaKOXK HEOOX1THO
BU3HAYMTH 1HIII MiHIMaIbHO HEOOXi/IHI yMOBH OPEH/IM TAKUX MPUMIIICHb,
a 3 [i€r0 METO0 OTPIOHO BUBYUTH JAOCBIJ KpaiH €Bporerickkoro Coro3y
3 [[LOTO MMUTAHHSI.
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Po3aia 4

ITIPABOBA XAPAKTEPUCTHUKA
CYB’'EKTIB HAT'AS1AY

TA KOHTPOAIO 3A AOTPUMAHHSIM
TPYA0BOI'O 3BAKOHOAABCTBA

4.1. Opranu aep>xaBHOI Baaau
sIK Cy0’€KTH! HarasAy Ta KOHTpOAIO
3a AOTPMMAaHHAM TPYAOBOTO
3aKOHOAaBCTBa

JloTprMaHHSI TPYIOBOTO 3aKOHOJABCTBA € OCHOBOIO CTA0ITHHOCTI i
MPaBOIOPSIIKY B CYCHiJIbCTBI. [IpaBoBe perysroBaHHs TPYAOBUX BiTHOCHH
0araro B 4OMy BU3HAYa€ CTaH AEMOKPaTUYHOIO PO3BUTKY CycHiibeTsa. [Ipn
oMY 3a0e3IedeHHs Ta peajizallis opraHamMH AepKaBHOT BIaAH HOPM
TPYZOBOTO 3aKOHOJABCTBA 3IiHCHIOETHCS 33 PAXyHOK KOHTPOJIbHO-HATJIS-
JIOBUX TIOBHOBa)KEHb.

Bynb-saxi mpaBOBiTHOCHHU, 30KpeMa TPYIOBi, MalOTh CBiil cy0’€k-
TUBHHH CKJIaJI, IEBHY CHUCTEMY Cy0’ €KTIB. 3 IOPHIUYHOI TOYKH 30pYy i
CHCTEMOIO CJIi1 PO3YMITH EBHY CyKYyIHICTh B3a€MOIIOB’SI3aHUX €JIEMEH-
TiB, II[0 MAIOTh TaKi O3HAKH:

a) €JMHA TIpaBoBa 0asza CTBOPEHHs 1 ()YHKIIIOHYBaHHS CHCTEMU;

0) MOPIBHSUIBHUI MPABOBUI CTaTyC OKPEMHX EIEMEHTIB CUCTEMH;

B) TIPaBOBa perJIaMeHTAIlisl Oy/Ib-SIKUX 3B’ I3KIB MiXK €JIEMEHTaMH, 110
JIMKTYIOTHCS] MipKYBaHHSIMH EKOHOMIYHOI JIOIITBHOCTI 1 TIPaBOBOT HecyTie-
pedHoCTi;

I') y3rO/KeH1 MpaBujia Ta 3BWYai AUIOBOTO 00Iry, Ha IMi/ICTaBi AKUX
(YHKLIOHYIOTh €IEMEHTH CUCTEMH, 1 3a0€3MeueHHsI IEBHOTO PiBHS iX J10-
TPUMaHHS;
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1) TIPaBOBI HACHIIKKA BUXOMY KOKHOTO OKPEMOTO €JIEMEHTa 3 TIPAaBOBUX
3B’SI3KiB, 1110 CTBOPIOIOTH €JHICTH CHCTEMH B ME)KaxX IIEBHUX ITPABOBIIHOCHH'.

Y Teopii mep)kaBu i mpaBa mia cyd’ €KTaMu MPaBOBITHOCHH 3a3BHYAM
PO3YMIIOTh: «IHIMBIIIB, OpraHizailii abo 00’ emHaHHs, SKi Ha MiACTaBI
FOPUIUIHIX HOPM MOXKYTh OYTH y9aCHUKAMH ITPABOBITHOCHH — HOCISIMHU
Cy0’€KTHBHUX TIPaB Ta IOPUINYHUX 000B’I3KiB»?%; Ie Takuii cy0’ eKT cyc-
MUTBHOTO YKUTTS, SKAH 31aTHAN BUCTYNATH YYACHUKOM TPABOBITHOCHH SIK
HOCI IOPUIMYHKX ITPaB i 000B’ A3KiB>,

ChOro/Hi, KOJIM B KpaiHi BKUBAIOTh HEOOX1THUX 3aXOJiB OO0 Opra-
Hi3allii CyCcHibCTBa Ha IEMOKPATHYHUX 3acajiax, MOCTa€ MUTAHHS PO
YiTKE BU3HAUCHHS IMPABOBOrO CTATyCy KOXKHOTO 3 OPraHiB HaIsIIy Ta
KOHTPOJIIO 3a JOTPUMAHHSIM 3aKOHOJABCTBA PO IMPAITIO K Cy0’ €KTIB
TPYIOBOTO NpaBa, Ta BU3HAYCHHS B 3aKOHO/IABYOMY TIOPSI/IKY [TOBHOBAXKEHb
KOXKHOTO 3 Takux oprafiB. Cy0’eKTaMu MpaBOBITHOCHH y cepi KOHTPOITIO
Ta HANJISY 32 JOTPUMAaHHIM TPYIOBOTO 3aKOHOABCTRA €, 3 OIHOTO OOKY,
(hizmuna abo ropunudHa ocoba, MO0 BUKOPHUCTOBYE HaliMaHy Ipalo,
a 3 Ipyroro — cy0’€KTH, SIKi 3MIHCHIOIOTH KOHTPOJIb 3a JOTPUMAHHSIM Ta-
KUMH 0co0aMi BHMOT 3aKOHOJABCTBa IMpo mpamo. Tak, ¢izuana ado
IOpUINYHA 0c00a, 10 BUKOPUCTOBYE HAMaHy TPAIlio, BUCTYIAE IOJ0
TpariBHUKa poOOTOMABIIEM, a OO0 Cy0’ €KTIB, AKi 3MIHCHIOIOTh KOHTPOJIh
i HAIIA, — I IKOHTPOJIBHOK 0¢00010*. PO3IIsTHEMO IeTalbHiIIe 0CO0IH-
BOCTI MPaBOBIAHOCHH y cepi HAITIAMY Ta KOHTPOJIIO 32 JOTPUMAHHIM
TPYIOBOTO 3aKOHOAABCTBA MK PI3HUMH Cy0’ €KTaMH.

3aneXHo B cy0’€KTa MOYKHA BHUIIIUTH KOHTPOJIb Ta HAIIISIA, SIKi
3MIHCHIOIOTRCS JIEP’)KaBHUMH OpraHaMU, HeJAepKaBHUMHU OpTaHi3allisaiMu,
npodeciiHMU CITITKaM1, POOOTOABISIMY Ta MpalliBHUKaMu. KOHTpoIh
Ta HAJIS, 10 3MIHCHIOIOTHCS KOKHHM Cy0’€KTOM, MarOTh CBOi OCOOIIH-
BOCTI.

! ITug.: Oneiiank O. M. OcHOBBI GaHKOBCKOTO TIpaBa : Kypc Jiekiwii. Mocksa : FOpwucr,
1997. C. 171.

2 NTus.: Kenbman M. C., Mypamun O. I. 3aranbHa Teopist ipasa : miapy4yauk. Kuis :
Konmop, 2002. C. 123.

3 JluB.: 3aranbHa Teopist IepkaBy i pasa : migpyJHuK / 3a pea. M. B. Igika, B. JI. Tka-
yenka, O. B. [lerpummna. Xapkis : [Ipaso, 2002. C. 338.

4 ITus.: Kocrunesa T. I. Cy6’exTr KOHTPOITIO 33 JOTPHMAHHSIM 3aKOHOIABCTBA PO
nparo. Akmyan. npobnremu npasa: meopia i npakmuxa. 2012. Bur. 25. C. 350.
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Ha mymxky 1O. I1. butsika, KOHTpOJIb Ta HAIVISAA MOYKHA KIacu(iKyBaTH
TaK: a) 3a opraHamH, SKi iX 3IIHCHIOIOTH; 0) 3a ceporo AISTBHOCTI, sSKa
IIJUIAra€ HAIISLy Ta KOHTPOJIO; B) 3a (hopMaMH iX MPOBEACHHS'.

[Ipore B. K. KonmakoB BUOKpEeMITIOE TaKi BUIN HATVISAY Ta KOHTPOJTIO:

a) 3aJIe)KHO BiJ MicCI cy0’ekTa (110 3MIHCHIOE KOHTPOJIb) ¥ CHCTEMI
JIePKABHOTO YIIPABIIHHSA: KOHTPOJIb 3 00KY: 1) opraHiB 3aKOHOIABYO1
BIanu (TaplaMeHTChKHUHA KOHTpoIb); 2) IIpe3nnenta Ykpainu Ta Horo
amapary (Ipe3uIeHTChKUN KOHTpouib); 3) Kabinera MiHicTpiB Ykpainu
(YpsmoBHii KOHTPOJIb); 4) OpPTaHiB IIEHTPATHLHOI BUKOHABYOI BIIAAM; 5) Mic-
[IEBHUX OpTaHiB, OPTaHiB JepKaBHOI BUKOHABYOI BIIAH; 6) OpraHiB CyI0BOI
BJIQIM; 7) OpraHiB MICIIEBOTO CAMOBPSAYBAaHHS; §) TPOMaICHKOCTI (Tpo-
MaJICEKHI KOHTPOJIb);

0) 3aJIe)KHO BiJ HAJIS)KHOCTI CYyO’ €KTa 110 Iep’kaBHUX a00 TPOMaIChKUX
CTpYKTyp: 1) mep>kaBHUIA; 2) TPOMAaICHKUIA;

B) 3JIC)KHO BiJl aaMiHICTPAaTHBHO-TIPABOBOI KOMITETEHITT Cy0’€KTa:
1) 3aranpHUi; 2) BimoOMYHiA; 3) HaIBITOMYHI;

T') 3QJIC)KHO BiJT YIIPABIIHCHKOI CTaIii, Ha SKii 3IHCHIOETHCS KOHTPOJIB:
1) monepemKyBaTbHAMN; 2) MIOTOYHH; 3) HACTYITHHUH;

II) 3aJ7IKHO BiJl CIIPSIMOBAHOCTI KOHTPOIIO: 1) 30BHIMIHIN; 2) BHYT-
PpIIITHIH;

€) 3aJICKHO BiJ MPU3HAYCHHS KOHTPOIIO: 1) 3araabHUH, 0 OXOTLUTIOE
BC1 CTOPOHH JiSTBHOCTI Cy0’€KTa, IKUH KOHTPOIIOETHCS; 2) MITLOBUN —
OKpPEMOTO0 HAIpsMy poOOTH .

30KpeMa 3a3Ha4nMo, 10 ACpKaBHI OpraHd MalOTh IIPaBO KOHTPOJIO-
BaTH CTaH JIOTPUMAaHHS 3aKOHO/IAaBCTBA Mo npamo. [Ipu npoMy i mpasa
OITHOYACHO € ¥ 000B’sI3KaMH, BiJ] BHKOHAHHS SKUX Iep)KaBHUI opraH He
Moke BigMoBHTHCS. ToMy Taki IipaBa Ta 000B’SI3KH 3MIHCHIOIOTHCS 11032
BOJICIO KOHTPOJIFOIOUOTO CY0’ €KTa.

BuzHaueHHsT HAWBaXIIMBIIINX OPraHiB, IO 3AIHCHIOIOTH HATVIS 1 KOHT-
pOJIb 32 NOTPUMAHHAM TPYAOBOTO 3aKOHOJABCTBA, JI03BOJISE 3pOOUTH
JICK1JIbKA MPEJAMETHHX BUCHOBKIB TCOPETUKO-IIPAKTUYHOTO XapaKTepy.

! AnmiHicTpatuBHe mpaBo Ykpaiuu : miapyunuk / 3a pen. 0. I1. Burska. Xapkis :
IIpaso, 2000. C. 239.

2 Kommmakos B. K. AnminicrpatuBae npaBo Ykpainu : miapydnuk. Kuis : FOpinkom
Turep, 1999. C. 664.
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[To-nepiue, oprany, 10 3A1HCHIOIOTh KOHTPOJIb 32 JOTPUMAHHAM TPYIO-
BOTO 3aKOHOJIABCTBA, MOAUISIOTHCS Ha JIBi TPYIHU: Jep>KaBHI i TpOMajIChKI.
[lo-nmpyre, icHyBaHHS 3HAYHOI KUTBKOCTI KOHTPOJIOKYUX OPraHiB 3a J0-
TPUMAaHHSIM TPY/JIOBOTO 3aKOHOJIABCTBA 1€ HE 03HAUYAE 3arajbHOTO I10-
KpallleHHs crpaB y Liil cdepi. [010BHOIO € He X KUIBKICTh, a pe3y/bTar,
e(heKTHBHE BUKOPHUCTAHHS HACIIKIB KOHTPOJIIO JUTS TIOMIITIICHHS CUTYAITil
CTOCOBHO 3MIIIHEHHSI AUCLUUILIIHU i 3aKOHHOCTI B IPOLIEC] PETYTIOBAHHS
Ta peajizallii TpyJOBHX i TICHO OB’ 3aHMX 13 HUMU BiTHOCWH. Ha Takuit
pe3yibTar MaloTh OyTH CIIPSMOBaHI KOOPAMHALS AisIIBHOCTI PO3IIISHY-
TOTO Pi3HOBHY KOHTPOJIOIOUMX OPraHiB, AeTajlbHAa pErIaMeHTalis iX
paB, 000B’sI3KiB Ta BiMOBiMAaIbHOCTI. Taka perimamMeHTanis i KiTbKiCTh
HOPMAaTUBHUX aKTiB He € Olopokparu3auieto. Bona nae 3Mory 4itko BH-
3HAYMTH TpaBa i 000B’SI3KH, MEXKi TISITBHOCTI, @ TAKOXK KOOPIHHAIIIIO
PI3HUX OpraHiB KOHTPOJIO, YHUKHYTH 3HaUYHOI KIIBKOCTI NIEPEBipOK
1 peBi3iii, Ha SIKi TaK 9YaCTO CKapKaThCs Ti, KOTO KOHTPOIIOIOTH. KOHTpOITb
BiATIOBiAaTHME CBOEMY TIPU3HAYCHHIO TUTHKHU TO, KOJIU BiH Oyze cBO€-
YacHUM 1 00’ €KTHMBHUM, CIIPSIMOBAHUM Ha KiHIEBUH pe3yibTar; OpraHi-
3aIlis HOTO MPOBENCHHS 1 MPOIEAYPH 3MIHNCHEHHS He OyAyTh 3aBakKaTh
pOOOTI THX, KOTO KOHTPOJIOIOTH, 1 BiZIOYBaTUMETHCS B YITKO BCTaHOBIIE-
HUX MeXaX, a JII€BICTh JIOCATATUMEThCS HE KIJTBKICTIO TIEPEeBipoK, a pe-
AJBHUM 3a0€3TCUCHHSIM BUKOHAHHSI OKPECIICHUX 3aB/aHb.

JlepkaBHUN Harms] 3a JOTPUMAHHSIM TPYZLOBOIO 3aKOHOAABCTBA
3IIHCHIOETHCS LIEHTPAJIbHUM OPIaHOM BUKOHABUOI BJIaJH, 11O peasizye
JiepKaBHY MOJIITUKY 3 TUTaHb HAISAY Ta KOHTPOJIO 3a JOJACPIKAHHIM
3aKOHOAABCTBA MPO MPALI0 Ta IHIIMMHU OpraHaMu AEeP:KaBHOI BiIaau
B MEXaX iX IOBHOBAXEHb.

JepkaBHUI HAIMIAL 332 JOTPUMAHHSM CIELiabHOIO 3aKOHOJIABCTBA
y cepi O6e3neuHnx i 3MI0POBUX YMOB Tpalli 3MIHCHIOIOTh:

1) ueHTpanbHUil OpraH BUKOHABYOI BIajH, IO peaji3ye Aep:KaBHY
MIOJITHKY Y chepi CaHITapHOTO Ta eTMiIeMIYHOTO OIarooy4s HaCeIeHHS;

2) HeHTpaJIbHUI OpraH BUKOHABYOI BIIa/IM, IO peajizye Nep:KaBHY
MOJIITUKY y cepi saepHoi Ta paaianiiHol Oe3MeKu;

3) neHTpanbHU OpTaH BUKOHABUOI BIAIH, IO peai3ye Iep:KaBHY
MOJITHKY Y cepi 30iHCHEHHS Aep>KaBHOTO HANIALY (KOHTPOIIO) y cde-
Pl TTOXKEKHOT OE3TEeKH;
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4) neHTpasbHUI OpraH BUKOHABYOI BJIAJAH, L0 PEajizye AEp:KaBHY
MOJITHKY y cepi 3niHCHEHHS Aep>KaBHOTO HANIALY (KOHTPOIIO) y cde-
Pl TEXHOTEHHOT Oe3MeKH.

VY Mexax BU3HAUCHUX MOBHOBAXECHb OPTaHU JEP:KaBHOTO HAITISILY
myOJIiKYIOTh MOPIYHI JOTOBIII, 10 MalOTh MICTUTH iH(POPMAILiIO MTPO
poOOTY HOTO OpTaHy, KUTbKICTh 00’ €KTiB KOHTPOITIO, SIKi IHCIIEKTYBaJIN-
csl, KITbKICTh BHSIBJICHHX TMOPYILICHb 3aKOHOAABCTBA Ta BXKHUTI 3aX01U
IO/10 TX YCYHEHHS, 1HII BiIOMOCTI, BU3HAUeHi 3akoHoAaBCTBOM'. Takum
grHOM, y [IpoekTi TpynoBoro koxekcy mopiBHsSHO 3 YUHHUM Konekcom
3aKOHIB TIPO TpaIfi0 YKpaiHH iCHYIOTH MEBHI BIIMIHHOCTI: &) TEpMiH «3a-
KOHOZIABCTBO MPO IIPAL0» 3aMiHEHO TEPMIHOM «TPYIOBE 3aKOHOIABCTBOY,
10, HA Hally JyMKY, € Oinbm gouinbHuM; 0) y [IpoekTi KOHKpeTHO He
3a3Hau€HO, XTO 3A1HCHIOE BUILUHI HAIVISIA 32 JOAEPKAHHAM 1 IPaBUIIbHUM
3aCTOCYBaHHSM TPYZOBOTO 3aKOHOAABCTBA, X0Ua HABEACHHUH IMepeiK
CyO’€KTIB, YIIOBHOBXCHUX 3IINCHIOBATH JCP>KaBHUM HAIVISAI 32 MOTPHU-
MaHHSM 3aKOHOJIABCTBA y cpepi OE3MEeUHHX 1 3I0pOBUX YMOB TIpaIli.

Cepiio3He 3aHENIOKOEHHS BUKJIMKAE KUTBKICTh TIOPYILICHb 3aKOHOIaB-
CTBa PO OXOPOHY TpAIli.

OnHi€ro 3 OCHOBHUX MPUYMH JOMYUICHHS HEIIACHUX BUMAJIKIB, 3pOC-
TaHHS TPAaBMaTH3MY B OKPEMHUX TaTy3sX €eKOHOMIKH (BYTUIbHIN, XIMIUHIH,
HadTOXIMIUHIN, METaypriiHii IPOMHUCIOBOCTI, HA MiANIPHEMCTBAX Oy-
JIBHHIITBA, HA TPAHCIIOPTI, BA)KKOTO MAalIMHOOY/yBaHHS, B arpOIPOMHC-
JIOBOMY KOMILJIEKCi Ta iH.) € He3a/0BiIbHE (DYHKIIIOHYBaHHS CHCTEMHU
yIpaBIiHHS OXOPOHOIO TMpali a0o i BiICYTHICTB. SIK CBIIUYUTH MPAKTHKA,
3pOCTaHHS HEMIACHUX BUMAJKIB, IO MAIOTh MICIIC HA MiAIPUEMCTBAX, €
HACJIiIKOM IrpyOHX MOPYIIEHb TPYIOBOI 1 TEXHOIOTIYHOT AMCHUILIIHU, He-
10aJI0r0 CTABJICHHS JISSIKUX MPAI[iBHUKIB Ta TI0CA0BUX OCI0 10 BUKOHAH-
Hs CBOIX 00OB’s3KiB, HEXTYBaHHS MpaBHIaMH TeXHiKM Oe3nexku. Hampu-
KJ1aJ], TOPIBHSHO 3 AHriew, SnonHiero, HiMeuunHoo B Halmiid jJepikaBi
TTOKa3HUK pU3HKy 3aruoeni Ha 100 Trc. mparrorounx Oinpimmii Ha 8,5, 3
12 pa3u BiANMOBiTHO. AHAaJI3 BUPOOHUYOT0 TPAaBMATH3MY Ta HOro MPUYHH
nokasye: y cepenaboMmy 70% cMepTeNbHUX BUMAJIKIB CTAIOCS Yepe3 op-

! Tpynosuii koneke Ykpainu : [Tpoext 3akoHy Ykpainu Bix 24.07.2017 Ne 1658. URL:
http://w1.cl.rada.gov.ua/pls/zweb2/webproc4 1?pf3511=53221.
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rafizamiiiai npuanau, 20% — texuivni, 10% — ncuxodizionorivyni'. 3a
nmannMu MiKHapOomHOI opraHizarii mparii, 1o 30% yciX HemacHux BHU-
Ma/KiB Ha BUPOOHUIITBI OB’ s13aHi i3 BKUBAHHIM HAPKOTHKIB 1 aJIKOTOJIFO,

Otke, HArIs1T 1 KOHTPOJIB 3a IOACPKAHHIM 3aKOHOAABCTBA PO TPAIII0
301MCHIOIOTHCS OO0 OCHOBHUX IHCTUTYTIB TPYIOBOI'O IpaBa: IPUHHATTS
Ha po0OTy, 3MiHH YMOB TPYZOBOTO JIOTOBOPY, IPUITHHEHHSI TPYAOBOTO JI0-
TOBOPY, poO0YOTO Yacy, 4acy BiATIOYHHKY, OTLIATH IIpaIli, OXOPOHH TIpaIli,
VKJIaJICHHS | BAKOHAHHS KOJIGKTUBHOTO JIOTOBOPY.

Ynoenosasicenuii Bepxoenoi Paou Ykpainu 3 npae n1100unu

Jlep>kaBHUH KOHTPOIb 32 JOACPKAaHHAM Ta 3aCTOCYBAaHHSIM TPYIOBO-
IO 3aKOHOJIAaBCTBA 3/I1MCHIOETHCS HE JIHMIIE JASPKaHUMH OpraHaMH, sKi
BXOJISTH /IO CHCTEMH OpPTaHiB BUKOHABYO1 BIaiu. Ha choronHi 10 cucremu
OpTaHiB HAVISTy Ta KOHTPOJIO 32 JOTPUMAHHSM TPYIOBOTO 3aKOHO/IABCTBA
CJIiJT BITHOCUTH OMOY/ICMEHa.

AHani3youn YMHHE 3aKOHOAABCTBO Ta HAYKOBY JIiTEpaTypy, MU [i-
WM BUCHOBKY, 110 YHOBHOBaxkeHU BepxoBHoi Paau Ykpainu 3 mpas
monuHu (OMOY/ICMEH) € OJTHUM 13 KOHTPOJIOIOYHX opraHiB BepxoBHO1
Panm Ykpainu, skl 3MIHCHIOE «ITapIIaMEHTCHKHUN KOHTPOJb 3a IOAEp-
YKaHHAM KOHCTHTYIIIHHHX MPaB i CBOOO JIFOMUHHM i TPOMaITHIHAY . Horo
TUSITEHICTE PETYIIoeThes 3akoHoM Ykpainu «[Ipo YmoBHOBaskeHOTO Bep-
xoBHOT Pagu Ykpaiuu 3 nipaB sronuau». CPeporo 3acTOCyBaHHs 3aKOHY
3TiJIHO 31 CT. 2 € BITHOCHHHU, 1[0 BHHUKAIOTH IPU pPeatizallii mpas i cBo00;]
JIFOIMHY 1 TPOMA/ISTHIHA JIMIIE MK TPOMAaJITHUHOM YKpaiHH, He3alIe)KHO
BiJ MicIIs Horo mepeOyBaHHs, iIHO3EMIIEM Y1 0C000I0 Oe3 rpOMaITHCTBA,
K1 IepeOyBarOTh Ha TEPUTOPil YKpaiHu, Ta opraHaMu JIepKaBHOI BT,
OpraHaMy MiCIIEBOTO CAMOBPSITyBaHHS Ta iX MOCAJOBUMH 1 CITy>)KOOBHMH
ocobamu®. Komnereniiiss YnoBHoBaxxeHoro Bepxosuoi Panu Ykpainu
3 TIpaB JIOJMHU MOIIUPIOETHCSA HA JISPKaBHI OPraHH BCiX PiBHIB, BKIIIO-
yarouu Buili. OfHAK, 3BayKalOuu Ha Te, 1[0 KOHCTUTYIIiIHI ITpaBa i cBoOo-

! Besrieka mpaiii: €BpOIeHChKi conianbhi crannapti. Jlroouna i npayst. 2005. Ne4. C. 16.

2 CityOBbl OXpaHbI Tpy/a JIOJDKHBI OBITH Ha BCEX MPEANPHATUSIX. Jenogek u mpyo.
2001. Ne10. C. 80.

3 Koncruryis Ykpainu. Bidom. Bepxos. Paou Ykpainu. 1996. Ne30. Cr. 141.

4 TIpo YnoBHOBaxxeHOTO BepxoBHoi Pajn Ykpainu 3 npaB JroauHu : 3akoH YKpaiHu
Bix 23.12.1997 Ne776/97-BP. Bioom. Bepxos. Paou Yrpainu. 1998. Ne20. Crt. 99.
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JTA TPOMAISTH peali3yIoThes He JUIIC y BITHOCHHAX 3 ITyOIITHOIO aaMiHi-
CTpaIliero, a i 3 MAMPUEMCTBAMH, YCTAHOBAMH W OpraHi3allissMH He3a-
JIGXKHO BiZl iX )OpM BIIACHOCTI, HOIIILHUM Oyi10 O cdepy MOBHOBaKEHb
oMOyjIcMeHa MOMUPUTH 1 Ha HUX'.

Opniero 3 TOIOBHUX (DYHKITIH OMOyICMEHa y CBITI € KOHTPOJb 3a Ii-
SUTBHICTIO BUKOHABYMX Ta 1HIIIMX OPTaHIB Iep>KaBHOI BJIAIH IMUISIXOM PO3-
ISy CKapr TPOMAJISTH Ha il TUX 9H IHITUX OpTraHiB abo MOCcagoBuX 0cio,
10 TIPU3BEIN /IO TIOPYIICHHS IpaB Ta CBOOOJ JIOIWHU i TPOMaTHUHA.
VY 1poMy CEHCI BaXKJITMBUM HEBiJ €MHUM IIPaBOM OMOYICMEHa € MpaBo
MIPOBOIUTH PO3CIiAYBaHHS, Y TOMY YHCHI i 3 BIacHOI iHIIIaTHBH, 1 Ha iX
ITiICTaBl BHOCHTH PEKOMEHIAIIIT OO IIIAXIB BITHOBICHHS MTOPYIICHAX
MpaB y KOHKPETHOMY BHITaJIKy Ta IIPOIO3UIIil CTOCOBHO 3MiH JI0 3aKOHO-
JAaBCTBA 200 IMePErsI Iy HEMPaBOMIpHOI aIMiHICTPaTUBHOT IPAKTHKH Op-
TaHiB Jep)KaBHOI BIIaJIH.

Benuki criomiBaHHS CTOCOBHO IOCHUICHHS TapaHTiH 3aXUCTy IIpaB
1 CBOOOT JTFOMWHM TTOKJIAIaI0THCS Ha IHCTUTYT YIIOBHOBasKeHOTO BepxoBHOT
Pann Ykpainm 3 mipaB JIOOWHM, IKUH ICHYE B paMKax HapiaMeHTapH3My.
3a3HaveHa 1mocagoBa 0coba 3aroBHIOE IPOTATHHA 1 KOMIIEHCY€E HETOMIKH
CYIOBHX 3aCc00iB 3aXHCTY, apIaMEHTCHKOTO Ta BiJOMYOTO KOHTPOJIIO 3a
aIMIHICTPaTHBHIMH OpraHaMu. YIIOBHOBakeHUI BepxoBHoi Pagn Ykpa-
THH 3 TIpaB JIIOAMHH PO3TIIAAAE CKApTH Ha PIllIeHHs a00 il (Oe3MisSIbHICTD)
JepKaBHUX OpTraHiB, OPTaHIB MICIICBOTO CaMOBPSAYBaHHS, ITOCATOBHUX
0ci0, mepKaBHUX CITY>KOOBIIIB 1 CIIPUSIE BiTHOBJICHHIO MTOPYIICHHUX ITPaB.
Bin mesanexuuii Big Oyab-sSKHX OpPTraHiB Ta IMOCAJAOBHX OCi0, a y CBOIH
poboTi kepyeThbes aume KOHCTUTYITEI0 Ta 3aKOHOJABCTBOM YKpaiHH,
3araJbHOBH3HAHMMH IPUHITATIAMH | HOpMaMH{ Mi>KHAPOIHOTO TIpaBa, MixK-
HApPOJHUMH IOTOBOpaMU YKpaiHH 3 IHIIUMU JIepKaBaMu-.

[Ipore, sik 3a3Ha9ae A. Oropomuuk, YioBHoBakeHUH BepxoBHoi Paau
VYkpainu 3 npaB JIOAWHA B CHITY CHEIU(IKA CBO€ET AISUTBHOCTI, a TAaKOXK
HaJ3BUYAIHOT CKJIaTHOCTI 3aBIaHb 3a0€3MeUeHHs paB JIOINHA B YKpa-

! Camoitmrok O. I. CydacHuii cTaH Ta IUISXH IiJBUILCHHS e(EeKTHBHOCTI poOOTH
KOHTpOJIbHHX opraHiB BepxoBHoi Pagu Vkpainu. URL: http://www.nbuv.gov.ua/e-journals/
Dutp/2007-2/txts/07sogvru.htm.

> Tus.: Koucruryniitne npaBo Ykpaiuu / 3a pea. B. 5. Tauis, B. @. TToropinka,
10. M. Tomuxku. Kuis : Ykp. uentp npass. cryaiid, 1999. C. 271-272.
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THI HE 3MaTHUI TOKOPIHHO 3MIHUTH CHUTYaIlifo. Lle HOBHIA Ml HamIo1 Kpa-
THH JeMOKpATHYHUN THCTUTYT. AJie HASBHUN TOCBIT HOTO (PyHKITIOHYBaH-
Hs BKa3y€ Ha HEOOX1THICTh YJI0CKOHAJICHHS ICHYF0YO1 3aKOHO/IaBYO1 0a3H.
Tak, unnna Koncturyuist B 1. 17 cT. 85 MICTUTB JIIe 3TafKy Hpo IO
I0CaJI0BY 0CO0Y Y 3B’S3KY i3 3aKpIIJICHHSIM TIOBHOBaXkeHb BepxoBHoi Pau
VYkpain i3 npu3HauYeHHs Ta 3BUIBHEHHS 3 TOCaIN YIIOBHOBaXKeHOTO Bep-
xoBHOI Pagu Ykpainu 3 mpaB monuan. ToMy, Ha Hanry TyMKy, OCHOBHUH
3aKoH CIIiJ| IOMOBHUTH CIICIiabHOI HOPMOIO, sika Oyia O mpucBsyeHa
VYnosHoBaxkeHoMy BepxoBHoi Pagn Ykpainu 3 npaB moquHu. 3akpiruieH-
Hsl KOHCTUTYLIHHOTO CTaTyCcy YKpaiHChKOTO oMOyacMeHa, 0e3yMOBHO,
i IBUIUTH HOTO aBTOPUTET Ta MOMYJISIPU3AIIIO B CYCITIIBCTBI, CIPUATUME
3MIIIHEHHIO MeXaHi3My 3a0e3reueHHs IpaB 1 CBOOOT JTFOMUHHY 1 TPHHIINATTY
3aKOHHOCTI B YKpaiHi'.

Binmosigao no ct. 3 3akony Ykpainu «IIpo YnosaoBaxenoro Bep-
x0BHO1 Paju Ykpainu 3 npaB JIIOJUHW» METOI0 MapIaMEHTChbKOTO KOHT-
OO, SIKUH 3/1IHCHIOE YIIOBHOBXCHHUI, €:

1) 3axuct mpaB i cBOOOM JIOMMHHU i TPOMAISTHUHA, TPOTOJIONICHUX
Koncruryniero Ykpainu, 3akoHaMu YKpaiHU Ta MiXKHAPOAHUMHU JIOTOBO-
pamu Ykpainu;

2) momep:KaHHS Ta MoBara JIo Impas i CBOOOJI JIFOMUHU 1 TpOMasTHUHA
cy0’€KTaMu, 3a3HaYEHUMH Y CTATTi 2 HOTO 3aKOHY;

3) 3amobiranHs NOPYILIEHHAM IpaB i cBOOO JIIONMHH 1 TPOMaITHUHA
a00 CIpUSHHS 1X TOHOBIIEHHIO;

4) cripusiHHS PUBEIEHHIO 3aKOHO/IaBCTBA YKpaiHM IIpO TpaBa i cBO-
0OI¥ JTIOMWHY 1 TPOMAaJTHUHA Y BIIMTOBITHICT 13 KoHCcTHTYMiEO YKpainwy,
MI>KHapOJIIHUMHU CTaHAAPTAMU Y il Tay3i;

5) momninieHHs i MoJaNbIINK PO3BUTOK MIXXHAPOIHOTO CITiBPOOITHH-
LTBA B Tajly3i 3aXHUCTY MpaB i CBOOO/ JIIOAUHY 1 TPOMAITHUHA;

6) 3aro0iranHst Oynb-SkuM (popMam JUCKPUMIHAIIT MO0 pearrizartii
JTIOAMHOIO CBOIX TPaB i CBOOOT;

7) cipustHHS TTPaBOBiK 1IHPOPMOBAHOCTI HACENIEHHS Ta 3aXUCT KOH(DI-
JICHINIHOT 1H(pOpMAIlii Tpo 0co0y.

! Oropomgauk A. MexaHi3m 3abe3redeHHs mpas i CBOOOJ JTIOJMHN Ta TPUHIIUIH 3a-
koHHOCTI B YkpaiHi. [Ipaso Yrpainu. 2008. Ne6. C. 20.
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AHai3youn 3a3HaYCHUN 3aKOH, MOYKHA BU3HAYUTH TaKi METOIH PO-
6otu YnoBHOBakeHOTO BepxoBHOoi Pamu Yikpainu 3 mpaB moguHu y cde-
pi 3niiCHEHHS MAapJIaMEHTCHKOTO KOHTPOIIO 33 IOTPUMAHHSM TPYHIOBUX
IIpaB TPOMa/ISH:

1) mpoBeieHHs TTEPEBIPOK CTaHy JAOAEPKaHHS TPYIOBUX IIPaB rpoMa-
JISTH Ha T ATPUEMCTBAX, B yCTAaHOBAX Ta OPTraHi3aIlisax HE3aJIeKHO Big hopM
BJIACHOCTI, Y BIJIMTOBITHUX JIEP’KaBHUX OpraHax;

2) BHECEHHS JOKYMEHTIB pearyBaHHs Ha BHSBIICHI ITOPYIICHHS;

3) 3BEpHEHHS 13 3asIBaMH JI0 CYIy IPO 3aXKCT IIPaB i CBOOO JTIONHHA
1 TpOMa/IsTHUHA B TIepe10adyeHIX 3aKOHOITaBCTBOM BUTIA/IKAX.

OCHOBHUM JOKYMEHTOM pearyBaHHs IIO/I0 YCYHEHHS MOPYyIIeHb TPY-
JIOBUX IIpaB I'POMaJIgH € MoJAaHHs YIOBHOBa)keHOTo BepxoBHoi Paau
YKpainu 3 mpaB JIOAUHH, III0 BHOCHTHCS HUM JO BiAMOBITHUX OpraHiB
JIEp>KaBHOI BIAIN.

CraH JO0TpUMaHHSI KOHCTUTYIIHHUX TIPaB 1 CBOOO JIFOMWHU OO0 3a-
OOProBaHOCTI i3 3apPOOITHOI TIATH € TTPSIMETOM ITiIBHINEHO] yBaru YIoB-
HOBakeHOTO BepxoBHoi Pamm Ykpainm 3 mpaB JIOIWHU BiJl CAMOTO I10-
4arKy Horo IisibHOCTI'.

Tak, HETaTHBHO BiOWBAIOTHCS Ha PiBHI JKUTTS MPAIIOIOUUX JIIOACH
1 MacoBi ITOPYIIICHHS KOHCTUTYIIIHUX TIPaB JIIOAMHN Ha CBOEYACHE OIeP-
»kaHHS 3apo6iTHOT Turatu. Cranom Ha 1 rpymas 2018 p. 3a0oproBaHicTh
i3 3apo6itHoi maru cranosmiaa 2010,9 mMiH rpH2. BogHOYac MOHITOPHHT
YrnoBHOBaskeHOro BepxoBHoi Pagm Ykpainu 3 mpaB JIOAWHU CBITUUTS,
10 peayibHa 3a00pTOBaHICTh 13 3ap0OITHOI TUIaTH € HabaraTo O1IBIIOIO,
OCKUIBKH CTaTUCTHUYHI JaHI HE OXOIUTIOIOTH CEKTOpP Majoro Oi3Hecy Ta
M AMMPUEMHHIITBA, & TAKOXK cPepy TPYAOBOI 3aHHATOCTI 32 HeohopMmIIe-
HUMH TPYIOBHMH JOroBopaMu’. Y cBOiX 3BepHEHHsX 10 OMmOyncMmena
YkpaiHu rpoMaIsiHA HaroJIONIYIOTh, 1110 O1IHICTh TPUMYIIIYE IX IIOTOKY-

! Kapniauosa H. TTopanus YioBHOBaXkeHoro BepxosHoi Pajiu 3 npas mromunu [Tpem’ep-
minictposi Ykpainu Kinaxy A. K. : Bin 25.12.2001. IHepwwii om6yocman Yrpainu na 3a-
xucmi npas aoounu : 30. nokyMeHTiB 1999-2006. Kuis : Asumyt-Ykpaina, 2007. C. 169.

* TnHamika cymu 3a00proBaHocTi i3 Buriarty 3apobitHoi marn. URL: http://ukrstat.org/
ua/operativ/operativ2015/gdn.

3 I{opiuna gomoBiap YiioBHOBaXkeHOTro BepxoBHOT Paj YKpaiHu 3 Ipas JIFOAMHE PO
CTaH JIOTPUMaHHS Ta 3aXHCTY MpaB 1 cBOOON roanHu B YKpaini. Kuis : OmOyncman Ykpa-
um, 2011. C. 136.
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BaTHCS Ha HECIIPABEIIMBI YMOBH IIpalli Ta ii OIuIaTH, MpHu IIbOMY JOBEC-
TH ICHYBaHHs 3a00pPTOBaHOCTI TPH 3alHATOCTI 03 YKIIaeHHS TPYITOBUX
JIOTOBOPIB BOHH HE CITPOMOXKHI, 3aJIMIIAIOYUCH POTSITOM TPUBAJIOTO Yacy
0e3 3aco0iB J10 iCHyBaHHSI.

Hocuth getanbHO BUBYAETHCS YNMOBHOBakeHUM BepxoBHoi Panu
VYkpainu 3 npaBs JIOJUHMU CTaH AOTPUMAaHHS MpaB IPOMAajsH Ha MPaLo
B IOPIYHMX JOMOBiAAX. 30Kpema, y nonoBiai 3a 2011 p. BkasyeTbes, 110
B YKpaiHi CTaH JOTPUMaHHS PaB TPOMAJISH Ha NIPAIIO € HE3aI0BUIBHUM,
TOMY II0 TIEpEBa)KHA OUTBIIICTH POOOTOMABINIB KEPYIOTHCS CHOTOIHI HE
BHMOTaMH 3aKOHY, 4, Ha JKaJlb, CBOIMHU BJIACHUMHU 1HTE€pPECaMH, 1110 4aCTO
He 30iratoTbes i3 3aKOHOM. YNOoBHOBakeHUH BepxoBHoi Pann Ykpainu
3 MIpaB JIOJMHHA Ma€ KOHCTAaTyBaTH, 10 MIILHOHU TPOMaJIsiH YKpaiHu He
MarOTh peaabHOI MOKITMBOCTI TIOBHOO MipOIO peasli30ByBaTH CBOE MPABO
Ha MIpaLio, PiBEHb 3apIUIaTH 3aJIMIIAETHCS 3HAYHO MEHILUM 32 IPOXKUT-
KOBMH, HAaHO1IbII OOJTIOYMM MUTAHHSIM y Cy4acCHUX YMOBaX EKOHOMI4HO-
IO PO3BUTKY YKpaiHU € NOPYLIEHHS IIPaB IPOMAJISIH HA CBOEYACHY OILIA-
Ty mpari’.

[Ipore, SIKIIO PO3MIISAATH IHCTUTYT YIIOBHOBaXkeHOTO BepxoBHoi Paau
VYkpainu 3 npaB JIOAMHU B CUCTEM1 OpraHiB Harsy Ta KOHTPOIIO 32 JI0-
TPUMAaHHSIM TPYJOBOTO 3aKOHOJABCTBA, TO Ha HAIIy IyMKY, HE MOXHA
3IAIITATH 11032 YBaroro Tou (axT, mo oMOyICMEH HaIIJICHUH TepKaBOIO
TaK 3BaHUMH 1yOIOI0YMMH TOBHOBAKCHHSIMH.

3 aHauizy cy0’€KTiB, SIKUM CIIPSIMOBYIOTHCS MTOJaHHS, MOJKHA 3p0o0u-
TH BUCHOBOK, II0 KOHTPOJIb OMOY/ICMEHA MONIMPIOEThCS i Ha OpraHu
KOHTPOITIO, SIKI € OpTaHaMu JaeprkaBHOi Biagu. ToOTo YoBHOBaKeHUH
301HCHIOE KOHTPOJIb HaJ KOHTPoJIeM. A (aKTMYHO CTOCOBHO BKa3aHUX
OpraHiB BiH 3/iiCHIOE HarIsA] 3a 1X AISUTBHICTIO.

Tomy pouinsHO Oysio O yHecTH 3MiHM Ta JonoBHeHHs 10 [IpoekTy
TpynoBoro kojekcy, skuid B3araii He rnepeadadae NOBHOBaXKEHHS OMOY/I-
cMeHa y cepi HasALy Ta KOHTPOJIIO 3@ AOTPUMAHHIM TPYIOBOTO 3aKO-
HOJABCTBA.

! ITus.: Kapriauoa H. 1. Cran 1oTpiMaHHst Ta 3aXKCTY MIPaB i CBOOOJ JIFOIUHU B YKpa-
1Hi : gom. YnoBHOBaxkeHOTO BepxoB. Pann Ykpainu 3 npas mroguau. Kuis : TOB «AJE®D-
VYkpaina», 2004. C. 389—412.

247



Po3nin 4. [IpaBoBa XapakTepHCTHKA Cy0 €KTIB HAIVISAY Ta KOHTPOIIO 32 JOTPUMAHHSM. ..

Crartsa 344 BU3HAYAE TMOHSITTS P KaBHOTO HATILIAY Ta KOHTPOIIIO,
3a3HavYarouy, SIKUMH OpTaHaMH BiH 31HCHIOETHCS, OHAK TIOBHOBAYKEHHS
VYnosHoBaxenoro BepxoBHoi Pagu Ykpainu 3 npas monunu y Ipoexri
TpynoBOro KOJEKCY Ha 3raiyroThes. Tak, Ha Hally JyMKY, 10 3a3Ha4€HO1
CTaTTi HEOOXIHO JIOJIaTH OPTaHU MAPIAMEHTCHKOTO KOHTPOJIIO.

Jlo cucremu cniemiagbHO YITOBHOBaKEHHUX OPTaHiB AEP>KaBHOTO KOHT-
POJTFO IOTPiIOHO BKITFOUNTH OMOYZICMEHa, JOTIOBHUBIIIY BiIIIOBITHY CTaTTIO
cJI0BaMHU: « YITOBHOBaxkeHNH BepxoBHoi Panu Ykpainu 3 npaB Mo1uHY 5K
OpraH napjJamMeHTChKOro KOHTporo». Kpim toro, TpynoBuii kofekc moBu-
HEH YiTKO PerJIAaMCHTYBATH TTOBHOBAXKEHHS YIIOBHOBaXKEHOTO BepxoBHOT
Panu Ykpainu 3 npaB JIFOIMHM 111010 3M1HCHEHHS HUM JIsSUTBHOCTI ITi]] 4ac
PO3IIIALY CKapr i3 MUTaHb JOTPUMAaHHS TPYIOBOTO 3aKOHO/IaBCTBA.

Ha namry mymxy, Konekc mae Oyt nmomoBHeHmit crarrero «[loBHOBa-
KeHHsI YIIoBHOBaxkeHOro BepxoBHoi Paagu Ykpainu 3 npas jroauHu y cde-
Pl KOHTPOJIIO 32 AOTPUMAHHSIM TPYJOBOTO 3aKOHOAABCTBA» TAKOTO 3MICTY:
«YnoBHoBakeHui BepxoBHoi Paju Ykpainu 3 npaB JHOIUHU 3/11HCHIOE
MapIaMeHTChKUM KOHTPOJIb 32 IOTPUMAHHAM TPYAOBOTO 3aKOHOJIABCTBA
OpraHamu JiepKaBHOI BJIaJI, OpTaHAMH MiCIIEBOTO CAMOBPSTyBaHHS Ta iX
MOCa/IOBUMH 1 CITY)KO0BUMH 0CO0aMU Ha MiACTaBi CKapr TPOMAJIsH.

VYnosHoBaxenuit Bepxosuoi Paau Ykpainu 3 npas JIlonnHH 3A1HCHIOE
KOHTPOJIb 32 JTOJCPKAaHHSIM TPYAOBOTO 3aKOHOAABCTBA HE3aJEHKHO Bij
IHIIUX JeP)KaBHUX OPraHiB Ta MOCAJOBUX 0CI0, HE MIIMIHSIIOUM IHIII
opranu KoHTpomto. [lix gac 3giicCHEHHS KOHTPOJIIO 32 JOTPUMAHHSIM
TPYLOBOTO 3aKOHOAABCTBAa YNOBHOBaxkeHU BepxoBHoi Panu Ykpainu
3 TpaB JFOUHU Ma€ MPaBo:

1) Oe3nepelkoAHO BiABiAyBaTH OpraHu AEpKaBHOI BIagd, OpPraHu
MICIIEBOTO CAMOBPSITyBaHHSI, IAMPHUEMCTBA, YCTAHOBH, OpraHi3ailii He3a-
JIE)KHO Bil GopME BIacHOCTI, OyTH MPUCYTHIM Ha iX 3aciJJaHHsX;

2) 03HAHOMITIOBATHCS 3 TOKYMEHTAMH Ta OTPUMYBaTH iX KOTIii B opra-
Hax JIepKaBHOI BIIa/I, OpraHax MiCIIEBOTO CAMOBPSITyBaHHS, 00’ € THAHHIX
IpOMaJIsH, Ha TANPUEMCTBAX, B yCTAHOBAX, OPTaHi3allisgX HE3aJIeKHO BiJ
(bopMH BIaCHOCTI, OpraHax MpOKypaTypH, BKIIOYAIOYH CIIPABH, SIKi 3HA-
XOJIATHCS B CyJax;

3) BUMararu Bij] ITOCaJOBHUX 1 CIIy>)KOOBHX 0ci0 OpraHiB Jiep:KaBHOI
BJIaJH, OPraHiB MiCLIEBOIO CaMOBPSIYyBaHHs, HIANPUEMCTB, YCTaHOB,
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opraHi3amii He3aJeXHO BiJ (OpMHU BIACHOCTI CIIPUSHHS IMPOBEICHHIO
MIePEBIPOK MiSUTHHOCTI MAKOHTPOIBHUX 1 MiIMOPSIAKOBAHUX 1M ITiATIPH-
€MCTB, YCTaHOB, OpraHi3alliii, BU{IJICHHS CICIIaIiCTIB JIJIsl y4acTi y mpo-
BEJICHHI MEePEBIPOK, EKCIIEPTU3 1 HAJAHHS BiJITOBITHUX BUCHOBKIB;

4) 3ampornryBaTy MocagoBUX 1 cIyX00BUX 0ci0, TpomMansH YKpaiHy,
iHO3eMIIiB Ta 0Ci0 Oe3 rpoMaIsTHCTBA JIJIsl OTPUMaHHS BiJl HUX YCHUX 200
MMICEMOBHX TIOSICHEHD TIOJI0 0OCTABHUH, SIKi TIEPEBIPSIOTHCS 10 CIIPaBi;

5) 3BepTaTUCS 0 CYIy 13 3asIBOIO PO 3aXHUCT MpaB i CBOOO TIONUHA
1 TpOMa/IIHUHA, SIKi 32 CTAHOM 3JI0POB’Sl UM 3 1HIINX MOBAKHUX MPUYHH
HE MOXYTh IIbOTO 3pOOUTH CAaMOCTIHHO, a TAaKOX 0COOUCTO abo uepes
CBOTO TIpEACTaBHUKA OpaTy y4acTb Y CY[JOBOMY IPOIIECi y BHIAJKaX Ta
MTOPSZIKY, BCTAHOBJICHUX 3aKOHOM;

6) OyTu IpUCYTHIM Ha 3acCiJaHHIX CYIB yCiX IHCTaHIIIMN;

7) HanpaBJISITU IO BiJIOBITHUX OPraHiB aKTH pearyBaHHS YIOBHO-
BakeHOro BepxoBHoi Pagu Ykpainu 3 mpaB JIIOAWHU Y pa3i BUSBICHHS
MOpYIIEHb TPaB i CBOOOI JIFOAMHHU 1 TPOMAJITHUHA JUIsl BYKUTTS [IUMU Op-
raHaMH 3aXO0JliB;

8) mepeBipATH CTaH MOAEpPKAHHSA BCTAHOBIEHUX TPYIOBUX IPAB JIFO-
JIUHU 1 TPOMAJISTHUHA BiIMTOBITHUMH JACPKABHUMU OpTraHAMHU;

9) 3miiicHIOBaTH KOHTPOIIB 32 320€3MeUeHHSIM PIBHUX MPaB Ta MOXKIIU-
BOCTEH JKIHOK 1 YOJIOBIKIB.

Ilpe3uoenm Yxpainu

Cri 3a3HYUTH, 110 Ha CHOTO/IHI OpaKye IPYHTOBHHUX HAYKOBUX ITPaIlb
BITUM3HSIHUX BUCHUX, IPUCBIUCHUX BUBUCHHIO IMPOOJIEM, TTOB’I3aHUX 31
3MIACHEHHSIM KOHTPOJIbHO-HAIISIOBUX (DYHKI[IH BUILIMMH OpraHaMH Jep-
JKaBHOI BlIajin YKpaiHu. [3-1IoMik KOHTPOJIbHO-HAIISIOBUX MIPOBA/KEHb
MPE3UACHTCHKUI KOHTPOJIb €, MaOyTh, HAMMEHII JTOCIIKCHUM. Y BEIU-
Ye3HIH KIJIBKOCTI HAyKOBUX Ipallb, IPUCBIYCHUX IHCTUTYTY MPE3UICHT-
CTBa, Mai’ke HIYOTO HE 3raJlyEThCs PO KOHTPOIHHO-HATIISAIOBI TOBHO-
Ba)KCHHSI IIABU JIEPXKABH 32 JIOJIEPIKAHHIM TPYIOBOTO 3aKOHOJABCTBA'.
KpiM Toro, iIHCTUTYT NIPE3UAEHTCHKOTO HATISAY Ta KOHTPOIIO 3aiiMae He
TIIBKU OCOOJTMBE MICIIe B CHCTEMI e KaBHOTO YTIPaBIiHHSA, a i BiApi3HS-

! us.: KpaBuenko B. B. Oco0muBOCTI MPE3UACHTCHKOTO KOHTPOIIO. BicH. 3anopis.
nay. yu-my. 2012. Ne'1 (1I). C. 30.
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€ThCsI 0araToCTOPOHHICTIO 3 OIVIATY Ha OCOOMBHUI CTATYC IVIaBH JCPKaBH.
[Ipu ubOMy KOHTPOJILHO-HAIIISAOB] MOBHOBakeHHS lIpesnaenTa momm-
PIOIOTHCSI HA Pi3HI TJIKM BIaAM Ta 3aCTOCOBYIOTHCS Y PI3HOMaHITHUX BUAAX
y BIATIOBIAHKUX cepax.

B ropuanuHiii nitepaTypi HABOIAATHCS Pi3HI MOHATTS MIPE3HIEHTCHKO-
ro Hamsany. Tak, nHanpukian, O. I1. [etmanens npe3uaeHTChKUN HATIIA
BH3HAYAE sIK IPUTAMaHHE JCPKaBHOMY YIIPABIIHHIO SBUILE, TisUIbHICTD,
o 37iicHIOeThes Ha migctai Konctutyuii Ykpainu, 3akoHOJaBCTBa
VYkpaiau IIpesngenrom ocobucto abo uepe3 HOro KOHCYJIbTaTHBHI, J10-
panyi Ta iHOI OpraHu i ciyXOu, 1010 OTPUMAHHSI, aHaJi3y, BUBYCHHS,
00CTeKeHHsI, OIIIHKH 1H(OpMaLii PO AiSIIbHICTD, PilIEHHS, HOPMAaTHBHO-
[IPaBOBi aKTH OPraHiB i TOCAAOBUX 0Ci0 MyOIiYHOT BIaaH, MiANPHEMCTB,
yCTaHOB Ta OpraHi3amii, i BKUTTS Ha OCHOBI 1i€i iHdopmarii mependaye-
Hux KoHctuTymi€ero Ta 3akoHaMu YkpaiHu 3axofiB pearyBanHs'. Takum
YHHOM, aBTOP MiJl MPE3UACHTCHKIM HANNIIOM PO3YyMi€ isUTbHICTH CAMOTO
[Ipe3unenta mono 3aiCHEHHs Takoro Harsiay. [IpoTe Mu BBaskaeMo, 1110
Take (GOpMyIIOBaHHS € HE JOCUTH BAAIHNM, aJpKe OisubHICTh [Ipe3unenta
VYkpaiHnu MoB’si3aHa i3 BEJIMKOIO KUIBKICTIO JIOIIOMIXKHUX OPTaHiB, cepej
SIKHX BapTo BUAUIMTH AnMinictpauito [Ipe3ungenrta Yipainu Ta iHmi 10-
paaui opranu, mo Oe3nocepeHbO 3AiHCHIOIOTh BUSBICHHS MOPYIICHb
3aKOHY BiJIOBIIHUMH OpraHaMH.

Omrxe, mu noninsemo aymky B. I1. BensieBa, sikuii 3a3Hadae, 1o mnpe-
3UJCHTCHKUI HADISA 301HCHIOETBCS Y IBOX OCHOBHUX (hopMax:

a) Oesnocepeniii HarsA camoro IIpe3uaenTa (depes mpaBo «BETO»);

0) Mpe3uIeHTCHKUI HaIJIsAA 3a JOTIOMOTOI0 JONOMIXHHUX CTPYKTYP
(3okpema, Anaminictpanii [Tpesuaenrta)’.

Crarts 102 OcHoBHOTO 3aKkoHy 3a3Havae, 1mo [Ipesunent Ykpainu €
[J1aBOIO JIepKaBH 1 BUCTymae Bif ii iMeHi. [Ipe3unent Ykpainu Takox €
rapaHToOM JIep>KaBHOTO CYBEPEHITETY, TEPUTOPiaIbHOI LUTICHOCTI YKpaiHH,
noxaepxkannsa Koncruryuii Ykpainu, mpas i cBOOO JIOOUHM Ta TPOMaIs-
HuHA. 3rigHo 31 ¢T. 106 OcHOBHOTO 3aKOHY TiIaBa JepKaBU B YKpaiHi

! Termanens O. I1. TIpaBoBe perynmoBaHHs OFO/KETHOTO KOHTPOITIO B YKpaiHi : AHUC.
... I-pa ropu. Hayk : 12.00.07. Xapkis, 2009. C. 192-193.

2 Bensies B. T1. KoHTpoJ1b 1 HA30p Kak GOPMBI FOPHANYECCKOM NESTELHOCTH: BOIIPOCHI
TEOPHHU U MPAKTUKH : aBTOped. AuC. ... I1-pa ropua. Hayk : 12.00.14. Caparos, 2006. C. 25.
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TaKOX TIOKJINKAHUHA 3a0€311eTyBaTH IepyKaBHY HE3aJIe)KHICTh, HAI[lOHAITb-
Hy Oe3leKy Ta MpaBOHACTYMHHUITBO jaepxkasu. Kpim toro, [Ipesuaent
VYkpaiau sk ri1aBa fep:kaBu Mae OyTH Oe3MapTiHHUM 1 HAANApTIHHUM,
BiH — 11032 JAPIOHUMU MOJITUYHUMU IHTPUTAMH, BiH CUMBOJI3Y€E HAIIIfO,
nepikaBy, opsnok'. Came 11 3aBIaHHs 1 BU3HAYarOTh poib 1 Micie [1pe-
3UICHTa YKpaiHu B CyCHUIBCTBI Ta IeprKaBi.

KonTponbHi Ta HarsagoBi ¢yskuii [Ipesunenta Ykpainu KOHKPETHO
He 3a3HayeHi B OCHOBHOMY 3aKOHi Hallloi Aep>KaBH, IPOTE BUIJIMBAIOTh
13 1ioro moBHOBaxkeHb. Tak, Oymy4n rapantom Koncrutyii Ykpainu, npas
1 cBOOO[ JIIOAMHU Ta rpoMajsiHuHA, [Ipe3unent Ykpainu HaaineHuil mos-
HOBa)KEHHSIMU 110710: 1) 3akoHOomaByoi iHimiatusu (cT. 93 Koncturymii
VYkpainu) Ta BeTyBaHHS 3aKOHIB, MpuitHATHX BepxoBHoro Pagoro Ykpai-
HU (1. 30 4. 1 cT. 106 Korcrurymii Ykpainn); 2) 3sepHerss 1o Koncrtu-
tyniiiHnoro Cyny YkpaiHu 11010 BUPILICHHS MUTaHb PO BiJIOBIIHICTH
Konctutynii Ykpainu 3akoHiB Ta iHIINX paBoBUX akTiB BepxoBHoi Pagu
VYkpainwn, akriB Kabinety MinicTpiB Ykpainu, mpaBoBux akTiB BepxoBHOT
Pagu Asronomuoi Pecny6miku Kpum, YnHHMX Mi>KHapOIHUX JIOTOBOPIB,
a TakoXX 0710 odirtiHoTo TITyMadeHHsI KoHCTuTYy1ii YKpainu Ta 3akoHiB
Vkpainu (crarti 150, 151 Koncrurynii Yipainu). Tum camum [Ipesunent
VYkpaiHu yrmoBHOBaKEHUH 3/1IICHIOBATA KOHTPOJIb 32 KOHCTUTYIIHHICTIO
MPaBOBHX aKTiB Ta TapaHTyBaTH MPUHIUN BepxoBeHcTBa KoHCTUTYIIT
VYkpaiHu, a TakoK KOHTPOJIIOBATH 3a0e3MeueHHs] KOHCTUTYLIMHNUX TpaB
1 cBOOO JIFOMWHU, HE AOIYCKATH 3BY)KCHHS 00CATY IMUX MpPaB M iX IMO-
PYLICHHSI.

Kpiwm Toro, [lpesunent Ykpainu, Oyrydu Ii1aBoro JepkaBH, mepedyBae
HaJ yciMa opraHaMmu Jiep»KaBHOT BiIau YKpainu, 0e3 orisiay Ha IpuHa-
JIEXKHICTH 1X 10 Ti€l um iHImIOI riku Biagu. Lle oOymoBroe 3aiiicHeHHS
[Ipesunentom Ykpainu MOBHOBaXXEHb, Ki MAIOTh «KBa3iCyJOBUI» Xa-
paxTep i mependavaroTh 3aCTOCYBaHHS [T1aBOIO JEPKABH 10 BUZHAYEHOTO
KoJia Cy0’€KTiB 4iTKO BcTaHOBICHNX OCHOBHUM 3aKOHOM KOHCTHTYIIiH-
HUX CaHKIiH, y 3B’43Ky 3 TIOPYIICHHSM UM HEBUKOHAaHHSM HUMHU KoH-
crutynii Ykpainu. Tak, BiZNOBiIHO 10 CBOiX MOBHOBaXKeHb lIpe3naeHt

! Tus.: Aukacos B. A., Tpsiziios b. B. HCTUTYTBI 3ana{HON NPEACTaBUTEILHON
JIEMOKPATHHU B CPAaBHUTEIILHOM repcriekTrBe : yued. mocodue. Cankr-IlerepOypr : UBCOII,
3nanne, 2006. C. 139.

251



Po3nin 4. [IpaBoBa XapakTepHCTHKA Cy0 €KTIB HAIVISAY Ta KOHTPOIIO 32 JOTPUMAHHSM. ..

Ma€ MpaBo MPUIUHATH MTOBHOBaXkeHHsI BepxoBHoi Pagu Ykpainu, npu-
3Ha4aTH 3a 3rofoto BepxoBHoi Pagu Ykpainu [Ipem’ep-minictpa Ykpai-
HU Ta MPUKAMATH PIllIEHHS PO HOTo BiJICTaBKY, IPU3HAYATH 32 TOIAaHHIM
[Ipem’ep-minicTpa Ykpainu wieniB KaOGinety MinictpiB Ykpainu, kepis-
HUKIB IHIIMX [IEHTPAJIBHUX OpraHiB BUKOHABUOI BIaJH, a TAKOX TOJIiB
MICIIEBUX JepyKaBHUX aaIMIHICTPAIii Ta IPUITHHATH iXHi TOBHOBAKCHHS
Ha LUX N0ocajiax, Npu3HayaTu 3a 3rojoto BepxoBHoi Pangu Ykpainu ['ene-
PaJIbHOTO POKYPOPA Ta 3BUIBHATH HOr0 3 OCaIu, IPU3HAYATH I10JI0BU-
Hy ckinany Pagu HanionansHoro 6anky Ykpainu, yTBOpIOBaTH, peopra-
Hi30ByBaTH 3a nojgaHusM [Ipem’ep-MinicTpa YkpaiHu MiHicTepcTBa Ta
1HIII IEHTpaJIbHI OPraHd BUKOHABYOI BIIa N, 3yMTUHSE [ito akTiB Kabine-
Ty MiHicTpiB YKkpaiHu, ckacoBye akTu Panu miHicTpiB ABTOHOMHOT
PecnyOniku Kpum (ct. 106 Koncrurymii Yipainu)'.

TakuM 4MHOM, OJHI€IO 3 TPaBOBUX GopM peanizanii komnereHuii [Ipe-
3UJIeHTa YKpaiH! € KOHTPOJIbHO-HATIISA0BA TiSUTbHICTh, TOOTO CYKYyTTHICTh
IiHf, CIpsIMOBaHMX Ha:

— CIIOCTEpPEKEeHHS 32 (PYHKIIIOHYBAHHSM OKPEMHX OpraHiB BAKOHABYOT
BJIQIH 3 METOIO OTPUMAaHHS 00’ €KTHBHOI Ta JOCTOBIPHOI iH(OpMAaIIii TIpo
PE3YNIBTaTHBHICTh Ta 3aKOHHICTH 1X JiSUTBHOCTI;

— BXKUTTS 3aXOJiB MO0 3a00IraHHs TOPYIIICHHSIM BUMOT HOPMAaTHB-
HO-IIPABOBHX aKTiB Y cepi TPyAOBUX MPABOBIIHOCHH;

— HaJIaHHsI IOTIOMOTY OpraHaM BUKOHABUOi BJaJd B TIOHOBJICHHI 3a-
KOHHOCTI Ta JUCLMILIIHH;

— BCTaHOBJICHHS PUYUH T4 YMOB, IO CIIPUSIIOTH MOPYLICHHIO BUMOT
HOPMaTHBHO-TIPABOBUX aKTIB y cdepi TOTpUMaHHS TPYAOBOTO 3aKOHO-
JIaBCTBA;

— BKHTTS 3aXO0/IiB IS IPUTATHEHHS 10 FOPUIUIHOI BiIITOBIAIBHOC-
Ti BAHHUX 0Ci0°.

JIONIOMI>KHUM OpraHoM, 110 3AiHCHIOE HAIMISA 38 JOTPUMAHHSIM TPY-
JIOBOTO 3aKOHO/ABCTBa, € AnMinHictparist [1pe3unenra Ykpainu. Biamo-

! Koucruryuist Yipainu : 3akon Yipainu Big 28.06.1996 Ne 254k/96-BP. Bidom.
Bepxos. Paou Ykpainu. 1996. Ne30. Cr. 141.

2 Jus.: Mpucsxuiok A. M. 3aransha XapakTepuCTHKA NOBHOBaXeHHs [IpesuaeHTa
YKpaiHu mo10 KOHTPOIIIO 32 TisUTbHICTIO OpraHiB BUKOHABYOI Biamu. Hauwe npaso. 2011.
Ne4 (3). C. 44.
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BimHO 1o [TomoskenHs mpo AaMminictpartito Ilpe3uaenTa Ykpainu, 3aTBep-
mxeHoro Ykazom [Ipesunenta Ykpainu Big 2 keitas 2010 p. Ne504/2010,
Anminictparis [Ipesunenra Ykpainu € MOCTIHHO JIIFOYUM JIOTIOMIXHHM
opranom, yrBopeHuM [Ipe3uneHTom YkpaiHu, OCHOBHUMU 3aBJIaHHSIMU
SIKO1 € OpraHizauiiiHe, paBOBe, KOHCYJIBTaTHBHE, iH(OpMalliliHe, eKCIepT-
HO-aHAIIITUYHE Ta iHIIe 3a0e3nedeHHs 3niicHenHs [Ipe3unenTom Yipainu
Bu3HaueHNX KoHCTHTYTIIEI0 YKpaiHu TOBHOBaXKEHB. AHATIZYIOUH MTisTh-
Hicte Anminictpanii [Ipesunenta Ykpainn, MOKHa BU3HAUUTH OCHOBHI
HaNpsIMH JiSTIBHOCTI y cdepi JOTpUMaHHS TPYIOBOTO 3aKOHO/IABCTBA, a
came:

— 3IIHCHEHHS aHANi3y MMOJITHYHUX, EKOHOMIYHHX, COLlIaTbHUX, TyMa-
HITapHHUX Ta IHIIUX TPOIIECiB, MO BiAOyBarOThCA B YKpaiHi 1 CBITi, M-
TOTOBKA 3a MOTO pe3yibTaTaMu JJIs MOAaHHs Ha po3risia [IpesumenTosi
VYkpainu nporno3uttii 3 nuTaHb GOPMyBaHHS Ta peatizaiii BHyTPIIIHBOT
1 30BHILIHBOT MOJIITHKH JIep>KaBH, CIIPIMOBAaHOI Ha 3a0e3MeueHHs J0ep-
xanHas Koncerurtyuii Ykpainu, npas i cBOOOJ JIOIWHY 1 TpOMaJsTHUHA,
Jep>KaBHOTO CyBEPEHITETY, TEPUTOPialbHOI LiTICHOCTI YKpaiHu;

— 3A1HCHEHHS B YCTaHOBJIECHOMY MOPSIKY €KCTIePTU3H MPUHHATHX
BepxosHoro Panmoro Ykpainu 3akoHiB, 1m0 Hamidnmm Ha mianuc [1pe3n-
JICHTOBI YKpalHH, MMiIrOTOBKA ITPOMO3HMIIi 111010 IMiIMUCAHHS 3aKOHIB 200
3aCTOCYBaHHS I0JI0 HUX IIPaBa BETO;

— 3a0e3Me4YeHHs MMiIrOTOBKH TPOCKTIB 3aKOHIB, 110 BHOCATHCS [Ipe-
3ueHTOM YKpainu 10 BepxoBHoi Pagu Ykpainu B mopsKy 3aKOHOJABUO1
1HIL1aTHBY;

— TIATOTOBKA MPOMO3UIIiK 1010 Bu3HaueHHS [IpesnnenTtom Ykpainu
3aKOHOITPOEKTIB SIK HEBIAKJIATHKUX JIUISl [103a4eproBOro po3risay Bepxos-
Hoto Pamoro Ykpaiuu To1mo'.

JlocuTh CYyTTEBHMHU KOHTPOJILHUMHU Ta HATJISIJOBUMU TTIOBHOBa)KCHHSI-
mu [Ipe3unenTa YkpaiHu MOKeMO Ha3BaTH MPUHHSTTS HUM BiIMOBIIHAX
Ii{3aKOHHUX HOPMAaTHBHO-TIPAaBOBUX aKTiB, IO PETYIIOIOTh TisIBHICTh
OpraHiB Ta iX MOCAIOBUX OCiI0, y TOMY YHCII 1 3 TPUBOLY JOTPUMAHHSI
TPYAOBOTO 3aKoHOAAaBCTBA. OHUM 13 TaKUX MPaBOBUX akTiB € [lomoxeH-

! Tlonoxennst mpo Anminicrpamiro Ipesunenta : Yka3 Ipesunenrta Yikpainu Bif
02.04.2010 Ne504/2010. Oghiy. sicn. Vipainu. 2010. Ne25. Cr. 978.
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HS1 IIPO KOHTPOJIb 332 BUKOHAHHSIM YKa3iB, PO3IOPSLIKEHb 1 JopyudeHb Ilpe-
3uneHTa Ykpainu Bin 26 mumas 2005 p. Ne1132/2005. Bignosigno no
1poro [TomokeHHs KOHTPOJTIO MiAJISATal0Th aKTH, JOPYUCHHS, SKiI MICTSTh
KOHKPETHI 3aBIaHHS OpraHaM BHKOHaBUO{ BIAJH MIONO 3/iMCHEHHS 3a-
XOJIiB, PO3MIIsiLy a00 BUPILICHHS MUTaHb TOIO. KOHTPOJIb 32 BUKOHAHHSIM
aKTiB, IOpy4YeHb Tependadac Taki eTarm:

1) mocTaHoBKa Ha KOHTPOJIb, BU3HAYECHHS (POPM 1 METO/IiB KOHTPOJIIO;

2) KOHTPOJIb CTaHy BUKOHAHHS aKTiB, JOPYUYCHB;

3) indpopmyBanns [Ipesunenta Ykpainu npo Xix BUKOHAHHS aKTiB,
JOpY4YeHb Ta Ha/JaHHs JlepKaBHOMY CEKpeTapro YKpaiHu MpOTO3HIIii
L1010 31 ICHEHHS MOAAJBILIOr0 KOHTPOJIIO 32 IX peatizali€lo;

4) 3HATTS 3 KOHTPOJIIO 3aB/IaHb, BU3HAYCHUX aKTaMHM, TOPYyYCHHSIMHU'.
[Ipote, Ha kanb, Ha CHOTOMHI 13 PO3BUTKOM CYCHITBLHUX BiTHOCHH IICH
MIPaBOBUI aKT HE CIIPOMOKHHIA TOBHOIO MipPOIO OXOIIUTH HAIIISIIOBY (DyHK-
miro [Ipe3unenta Ykpainm.

TakuM 4rHOM, M7 IPE3UICHTCHKUM KOHTPOJIEM (HarvIsiIoM) 3a J0-
TPUMaHHSIM TPYIOBOTO 3aKOHOAABCTBA CITiJ] PO3YMITH HiSITIBHICTB SIK TJIABH
JepKaBH, Tak 1 Horo AMiHicTparii, a TAKOXK CTPYKTYPHHX ITiIPO3/ILITIB
OCTaHHBOI, IIO/I0 MEPEBIPKU CTaHy JOTPHUMAHHS TPYIOBOIO 3aKOHOJABCTBA
OpraHaMu Jep>kaBHOI BIaJy, OpraHaMy MICLIEBOTO CAMOBPsILyBaHHS, /-
MPUEMCTBAMH, YCTAHOBAMH, OPraHi3allisiMH Ta IX MOCaJ0BUMHU 0CO0aMH,
CTpSIMOBaHY Ha BUSBIICHHS PI3HOMaHITHUX BiIXWICHb Y cepi TpyIOBUX
MIPaBOBITHOCHH Ta MPUHAHATTS HA WX ITiJICTaBaX HEOOXiTHUX PIllIeHb MO0
YCYHEHHS 1 HONEePEPKeHHS TaKUX MOPYIIEHb Y MallOy THOMY?.

TaxkuM 4MHOM, NMPE3UAECHTCHKUI HAMISA] € CIIOCOOOM 3a0e3NeUeHHS
3aKOHHOCTI 1 Bilirpae BaKJIMBY POJib y 3I1HCHEHH] €()EeKTUBHOTO JAepKaB-
HOTO YIIPaBJIiHHA. YIOCKOHAJICHHS HAIISI0BOI MismbHOCTI IIpe3nmenTa
VYkpainu Ta BUpilIeHHS MPOOIEMHHX MTUTaHb 3 METOIO peattizalii nocras-
JICHUX JICPKaBOIO 3aBJaHb Ta 3a0e3MeUeHHs 3aKOHHOCTI Ma€ BasKJIMBE
3HAYEHHS I po30yI0BH YKpATHCHKOT JIeprKaBy Ta ii BUXOAY Ha €BpPOIICH-

! TIutaHHs KOHTPOJIIO 32 BUKOHAHHSAM YKas3iB, PO3MOPSKEHb 1 JopydeHb [IpesnieH-
Ta Ykpainu : Yka3 [Ipesunenta Ykpainu Big 26.07.2005 Ne 1132/2005. Ogiy. sich. Yxpa-
inu. 2005. Ne30. Cr. 1788.

2 lus.: Cepena O. T TIpe3uaeHTChKUIA HAISAA Ta KOHTPOJIb 32 JOTPUMAaHHIM TPYHO0-
BOTO 3aKOHOZABCTBA YKpainu. Hayka i npasooxopona. 2013. Ne4, 4. 2. C. 57-62.
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ChKHiA piBeHBb. HarmsaoBa misutbHiCTh Ipe3uaenTa Ykpainu He TOBUHHA
3BOIMTHCS JIHIIIE 10 IEPEBIpKY BUKOHAHHS K TAKOTO, a MA€ BPaXOByBaTH
SKiCTh BUKOHAHHS, CBOEYACHE BUSIBICHHS IPOOJIEM Ta KOHIIEHTPALIIO 3Y-
CHJIb Ha KOPUTYBaHHS CHUTYallil, 3aCTOCYBaHHS 3aXO/iB II0JI0 BUKOHAHHS
3aBJIaHb.

Inwi opzanu oeprrcasnoi enaou Ak cyd’ckmu Haznaoy i KOHMpPOio
3a 0OMPUMAHHAM MPYO0B0O20 3AKOHOOAGCHEA

Kab6iner MinicTpiB YkpaiHu € opranom, 1o 30iHCHIOE JepKaBHHUH
KOHTPOJIb 3a AOTPUMaHHSIM TPYIOBOTO 3aKOHOAABCTBA. BiH po3pobisie
i 3a0e3meuye peanizaniro HanioHanbHOT mporpaMu MONIMIIEHHS CTaHy
Oe3reky, ririeHu npaii Ta BApOOHMYOTr0 cepeJOBUIIA, BU3HAUAE (DYHKILT
3arajJbHUX Ta raTy3eBUX MiHICTEPCTB 1010 OXOPOHH TIpalli Ta BCTAHOBIIOE
MOPSZIOK CTBOPEHHSI 1 BUKOpUcTaHHs GoHaiB oxoponu npaii!. Kabiner
MinicTpiB YkpaiHu cripusie ToMmy, 00 IIi OpraHu y TOBHOMY 00csI31 BH-
KOPHCTOBYBAJIM CBOI IOBHOBAXKCHHS, 3aCIYXOBY€ IX 3BITH, JONOBIII 1
iHdopMaIIiro Mpo BUKOHAHHS 3aBIaHb, IO CTOSTH Hepea HUMH, IIPO PO3-
BUTOK BiINOBiTHUX rany3eii’. KonTpomtotoui moBHoBaxkeHHs1 KabiHety
MinictpiB Ykpainu 3akpimieHi B Koncturyuii Ykpainu, 3ragyloTbcs BOHH
1 B IHIIUX HOPMATUBHUX aKTaXx.

VY crpykrypi Kabinery MinicTpiB YkpaiHu cTOCOBHO 3a0€3IeUCHHS
JUCLUILTIHY 1 3aKOHHOCTI B IIPOIIECi pery/IioBaHHs i peaiizaiii TpyJoBuX
Ta TICHO MOB’SI3aHKUX 3 HUMU BiJTHOCHH BayKJIMBY pOJIb Bigirpae MiHicTep-
CTBO COIIIaJIbHOT MOJIITHKH YKpaiHu.

o MinictepcTBa coriaabHoi momiTuku Ykpaiau y 2017 p. Hagiinmio
34 129 3Beprenb rpomaisia Bix 55 301 ocobwu’.

Benuka KiUTBKICTh 3BE€pHEHb TPOMAJISTH CTOCOBHO HEJOTPHMAHHS 3a-
KOHOJJAaBCTBA PO MPAII0 HABOJAUTH HA JYMKY, IO OpraHH, MOKIHKaHI
3I1MCHIOBATH KOHTPOJb 3a JOTPHMAaHHSAM TPYIOBOTO 3aKOHO/IABCTBA, HE
HaJIS)KHUM YMHOM BUKOHYBAJIM CBOI 3aB/IaHHs. L{e HeraTMBHO 1o3HAYMIIO-

! Tus.: ITpoxkorernko B. I. Tpymose npaso : miapy4ynuk. Xapkis : Koncym, 1998. C. 394.

2 JTu.: Tapamryk B. M. KoHTpoutb Ta HArisi y AepsKaBHOMY YIIPABIiHHI : HABY.-TIPAKT.
nmoci6. Xapkis : Har. ropun. akan. Ykpainau, 1998. C. 25-26.

> O¢iniiinuii caiit MiHicTepcTBa couianbHoi moiitTuku Ykpainu. URL: http://
www.mlsp.gov.ua.
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Cs Ha CTaHI 3aKOHHOCTI Y cpepi TPYTOBHUX IIPAB TPOMAIISH Ta 301TBITHIIO
COLliaJIbHY HAIpyTry B CYCHUIBCTBI.

Ha nymxy H. b. bonorinoi ta I'. I. YaawumeBoi, roToBHUMHU TIpUIHHA-
MH MaCOBHX MOPYILICHb TPYAOBOI'O 3aKOHOIABCTBA YKpPAiHU €: a) BIJICYT-
HICTh e(DEeKTHBHUX €KOHOMIYHHUX, aJIMiHICTPATUBHUX Ta KPUMiHAIBHO-
MIPaBOBUX MEXaHI3MiB, AKi O IPUMYIITyBaJIK TIpaIelaBIliB 10 0€3yMOBHO-
ro ix BukoHaHHs; 0) HeZJOOPOCOBICHMI BIAOMYHUI Ta perioHalbHUH
KOHTPOJIb 3a JOTPUMAaHHAM 3aKOHOAABCTBA IIPO IMPALI0 i OIUIaTy IMpaui
rayry3eBUX MIiHICTEPCTB, BiJIOMCTB, OpraHiB MiCIIEBOi BUKOHABUYOI BIIAIH;
B) BIICYTHICTh €(DEKTUBHUX IOPUIMYHUX Ta OpTaHi3allifHUX MPOLEayp
3a0e3IeYeHHs] PeabHOTO i BIAMOBIAHOTO MPEACTABHUIITBA IHTEPECIB
JIep’KaBU B aKLIOHEPHHUX OpTaHi3alisx, JIe € YaCTHHA JAEPKaBHOI BIIACHOC-
Ti; T) HeIi€34aTHICTh KOMICIH 3 TPYIOBHUX CIOPIiB; 1) HU3LKUH PIBCHB
MIPaBOBHX 3HaHb Ta OE3BiANOBIAAIBHICTH KEPIBHHUKIB OpraHizauii, moca-
JIOBHX 0Ci0 1 IepcoHaty 3a JOTPUMaHHIM TPYAOBOTo 3akoHoAaBcTBa'. J[0
HaBEJICHOTO MepeTiKy MPUYHMH, Ha HAILI OIS, CIIiA JOAATH TaKi:

— BHCOKHH piBEHb KOPYIIIIiI cepell YNHOBHHKIB,

— BIJICYTHICTh CyBOPOTO KOHTPOJIO 32 TIPUBATH30BAHUMH ITiIITPUEM-
CTBaMH, iHBECTOPH SIKUX HE BUKOHYIOTh YCTaHOBIEHUX BUMor DoHmy
Jep kKaBHOTO MaiiHa YKpaiH! II0I0 30epeKeHHS KUTBKOCTI MPAaIliBHUKIB
Ta PiBHS iX COIIaIBHOTO 3a0€31eYeHHS;

— 3HAYHWH MOJATKOBHUH THCK Ha (OHJI OTUIATH Tpalli Ta iH.

VY cxiagi MiHicTepceTBa comiabHOI MONITUKN YKpainu aiss [epxas-
HUH lenapTaMeHT Harsay 3a JOAEpKaHHSIM 3aKOHOJABCTBA PO MPaIlto
(eprxHarmsanpari). oro mpaBoHacTymHIKOM cTaia JlepiaBHa iHCIICK-
wist Ykpainu 3 nutans npami, a 3 10 Bepecus 2014 p. i morenep aie Hep-
KaBHa Ciry:)k0a YKpaiHM 3 MHUTaHb Mpalli, sKa € [MeHTPATLHIM OPraHOM
BHUKOHABYOI BIIAIM.

HistpHicTs MiHiCTEpCTBa CIIPSIMOBYETBCS 1 KOOpIUHY€ThCsi KabiHeTom
MinicTpiB Ykpaian uepe3 MiHicTpa corialbHOT OTITHKH, STKAH peaizye
JepXXaBHY MOMITUKY y cepax mpoMuciIoBoi Oe3neKn, OXOPOHH Mpaili,
TirieHu mparli, 3A1ICHeHHS JepKaBHOTO TIPHUYOTO HATTISTY, & TAKOXK 3 MH-

! anpiuesa I. 1., Bonoruna H. b. TpynoBoe npaBo Ykpaussl. XapbkoB : Oxuccei,
1999. C. 365-366.
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4.1. Opranu epkaBHOI BIaau K Cy0’€KTH HAMIAAY Ta KOHTPOJIIO 3@ TOTPUMAHHSM. ..

TaHb HAIVIATY Ta KOHTPOITIO 32 0P KaHHSIM 3aKOHOIABCTBA PO IMPAIio,
3afHATICTh HACEJICHHS, 3aTaIbHO000B I3KOBE JIepKaBHE ColliajbHE CTpa-
XyBaHHS BiJl HEIIACHOTO BUIAJKy Ha BUPOOHHIITBI Ta mpodeciiHoro 3a-
XBOPIOBAaHHS, SIKI COPUYMHUIIN BTPATY NPale31aTHOCTI, Y 3B 53Ky 3 TUM-
4acoBOIO BTPATOIO MpaIle3laTHOCTI, Ha BUIMAA0K 0e3po0iTTs (mami —
3arajJbHO0OOB I3KOBE JAepKaBHE COIliaJbHE CTPAaxXyBaHHS) B YaCTHHI
MIpU3HAYEeHHS, HApaxXyBaHHs Ta BUILIATH JIOTIOMOTH, KOMIICHCaIliii, Ha/TaH-
HS COIliaJIbHUX ITOCTYT Ta 1HIIMX BUJIB MaTepiaibHOTO 3a0e3NeUeHHS
3 METOIO IOTPUMaHHA IPaB 1 rapaHTiii 3acTpaxoBaHMX OCi0.

Jepokmpalli y cBOiH IisuibHOCTI KepyeThest KOHCTUTYIIEO Ta 3aKOHa-
MU YKpainu, ykazamu [Ipe3unenra Ykpainu ta nocraHoBaMu BepxoBHO1
Pagu Ykpainu, npuiiHITUMHE BianmoBigHO 10 KOHCTUTYIIIT Ta 3aKOHIB
VYkpainu, aktamu Kabinety MinicTpiB Ykpainu, iHITUMH aKTaMH 3aKOHO-
JIABCTBA.

11 3aBnanHsIMu €:

— peadi3allis Aep:KaBHOI MOJITHKH 3 IUTaHb JCP>KaBHOTO HATIISLY Ta
KOHTPOJTIO 32 IOTPUMaHHSM 3aKOHOJIABCTBA TIPO MPAITIO;

— peaizariist 1ep>kaBHOI MOJIITUKY 3 IUTAHb ACPKABHOTO HATIISTY Ta
KOHTPOJIIO 32 JIOTPUMaHHIM 3aKOHOABCTBA NIPO 3aiHSTICTh HACEIIEHHS;

— peatizailis Iep>KaBHOI ONITUKHY 3 TUTaHb KOHTPOITIO 32 J0/IePKaH-
HSIM 3aKOHOAABCTBa MPO 3arajlbHO000B’SI3KOBE Jep’KaBHE COLliaJIbHE
CTpaxyBaHHsl B YaCTWUHI MPU3HAYCHHS, HAPAXyBaHHS Ta BUIUIATH JOIO-
MOTH, KOMIICHCAITi}l, HATaHHS COITIaJbHUX IMOCTYT Ta IHIITNX BHUJIIB MaTe-
piagbHOTO 3a0€3MeUeHHS 3 METOI0 JOTPUMAHHS IMpaB 1 TapaHTil 3acTpa-
XOBaHHX 0C10;

— PO3pOOIEHHS Ta BHECEHHS POIO3ULIH 1010 pOpMyBaHHsI 1epKaB-
HO{ TOJIITUKY 3 TUTaHb JePKaBHOTO HATTIALY Ta KOHTPOJIIO 33 TOTPHMaH-
HSIM 3aKOHOJIABCTBA PO MPALII0, 3alHATICTh HACEIICHHSI, & TAKOXK 3aKOHO-
JIaBCTBA TIPO 3aralbHOOOOB’ I3KOBE JIepKaBHE COIiaIbHE CTpaxyBaHHSI
B YaCTHHI IpU3HAYCHHS, HApaXyBaHHs Ta BUILIATH JOMTOMOTH, KOMITEHCA-
i{, HaJTaHHS COIIAIbHUX MOCIYT Ta IHIIMX BUIIB MaTepiallbHOTO 3a0e3-
MIEYSHHS 3 METOIO JJOTPUMAaHHS MpaB 1 rapaHTiil 3acTpaxoBaHUX 0ciO.

BinmogigHo 1o ct. 260 Konmekcy 3akoHIB mpo mpaio YKpaidu, jaep-
YKaBHUHN HAIIA] 32 JIOJICP’KaHHSAM 3aKOHO/IAaBUMX Ta IHIINX HOPMATHBHUX
aKTiB IPO OXOPOHY IIparli 3AiCHIOIOTh:
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Po3nin 4. [IpaBoBa XapakTepHCTHKA Cy0 €KTIB HAIVISAY Ta KOHTPOIIO 32 JOTPUMAHHSM. ..

— HEHTPAJIbHUN OpraH BUKOHABYOI BJIa I, 1[0 peallizye epKaBHY I0-
JTUKY y cepi OXOpOoHHU TIpaili;

— HEHTPaJIbHUI OpraH BUKOHABYOI BJIa M, 1[0 peallizye JepKaBHy MO0~
TTHKY y cdepi aaepHoi Ta pagiamiiHoi Oe3meku;

— HEHTPaJIbHUI OpraH BUKOHABYOI BJIAJIH, 1[0 peallizye JIepKaBHY 10~
JMITHKY y cdepi 3aiicCHeH s epKaBHOTO HArIAy (KOHTpOi0) y cdepi
MOXKEKHOT O€3IMEKH;

— HEHTPaJIbHUN OpraH BUKOHABYOI BJIa I, 1[0 peallizye JepKaBHY MO-
TMTHKY Y cdepi 3AiliCHEHHs AepKaBHOTO HaMIALY (KOHTPOJIO) y cdepi
TEXHOTE€HHOT O€3IIEKH;

— HEHTPaJIbHUI OpraH BUKOHABYOI BJIaJIH, 1[0 peallizye JIepKaBHY 10~
JTUKY y cepi caHITapHOTO Ta EMiAEeMITHOTO OJIaroToIydds HaCCIICHHS.

Oco6n1Ba ponb 3aKOHOAABLEM BiBEICHA OpraHaM AEp>KaBHOTO Ha-
ISy 3a OXOpOoHOIo npaui. BinnosigHo xo ct. 38 3akony Ykpainu «lIpo
OXOpOHY TIpali» JepKaBHUK HAIJIsA 32 JOACPKAaHHAM 3aKOHIB Ta 1HIIUX
HOPMAaTHBHO-IIPABOBHX aKTiB IIPO OXOPOHY Ipalli 311HCHIOIOTh:

— IIEHTPaJIBHUI OpraH BUKOHABYOI BIIA]TH, IO pealTi3ye Iep>KaBHY IT0-
JTUKY y cepi OXOPOHHM TIparti;

— HEHTPAJIbHUN OpraH BUKOHABYOI BJIa I, 1[0 peallizye JepKaBHY I0-
TTHUKY y cdepi aaepHoi Ta pagianiiHoi 0e3mneku;

— HEHTPaJIbHUI OpraH BUKOHABYOI BJIaJH, 1[0 peallizye JiepKaBHY MO~
JITHKY 3 TMTaHb HATJISAY Ta KOHTPOJIO 32 JIO/ICPKaHHSAM 3aKOHO/IaBCTBA
y chepax MOXKeKHOI 1 TEXHOTEHHOT O€3IeKH;

— HEHTPAJIbHUN OpraH BUKOHABYOI BJIa |, 1110 peallizye epKaBHY I0-
JTUKY y cepi caHiTapHOTO Ta emiAeMivHOTO O1aronoayyysi HACEICHHS.

Opranu Iep:KaBHOTO HaIMIsAAy 3a OXOPOHOIO Ipalli He 3aj1exarb Bij
OyIIb-SIKMX TOCIIOJIAPCHKUX OPraHiB, Cy0 €KTiB MiANPUEMHHLTBA, 00’ €THAHB
IpOMaJIsH, TIONMTUYHUX (OPMYBaHb, MICHIEBHUX JICP)KaBHUX aJIMiHICTpaIlii
1 OprafiB MICIIEBOTO CAMOBPSTyBaHHS, IM HE TIA3BITHI 1 HE M IKOHTPOJIBHI.

Pimenns mocamoBux 0ci0 criemiagbsHO YITOBHOBAKEHOTO IIEHTPATEHO-
TO OpraHy BUKOHABUOI BJIaJH 3 HAIVIAAY 3a OXOPOHOIO Iparli 3a HeoOXi -
HOCTIi OOTPYHTOBYIOTBCS pe3yIbTaTaMy POOOTH Ta BUCHOBKAMH €KCIIEPTHO-
TEXHIYHUX IEHTPIB, TOCIITHUX, BUTTPOOYBaILHUX J1a00paTOpiil Ta IHIITHX
iApo3aidiB (Ipym) TEXHIYHOI MIATPUMKH, 0 (YHKIIOHYIOTh Y CKIIai
OpraHiB JICP>KaBHOTO HATJISITY 32 OXOPOHOO TIpaIli BiIIOBITHO JI0 3aBIaHb
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4.2. B3aeMo/tist OpratiB HarsiAy Ta KOHTPOJIO 33 JOTPUMAHHSIM TPY/IOBOTO 3aKOHOJABCTBA

THCTIEKITIIHOT CITy>kOu 200 CTBOPIOIOTHCS 1 AIFOTH 3TiTHO 13 3aKOHOJABCTBOM
SIK He3alleXH1 eKCIepTHI opraHizaiii. HaykoBa migTpumka HarIs10Bo1
JUSUTBHOCTI 3/IICHIOETHCS BIIMTOBITHIMH HAyKOBO-JIOCIITHUMH yCTaHO-
BaMH.

[IpoTsiroM OCTaHHIX POKiB HAIAETHCS TPUHITMIIOBE 3HAYCHHSI PO3p00-
Il TIPUHIIAITIB Ta METOIIB YIIPABIiHHS IIi€I0 BXXE JTOKOPIHHO HOBOIO CHC-
TEMOI0, X04a 0COOIMBOCTI ii MOOYI0BH Ta (PyHKIIIOHYBaHHS BU3HAUYEHO
111e He MOBHICTIO.

[TuTanns Oe3neKy Ta 3aXUCTy HACEJIeHHS B YKpaiHi, 00’ €KTiB €KOHO-
MIKH{ Ta BChOTO HAIIOHAJILHOTO HAI0AHHS 1 TEPUTOPIH JIepIKaBHU BiJ] TOKEK
1 IX HACJIAKIB MalOTh PO3IVISAATUCS SIK HEBIJl'€MHA YaCcTHHA JCPIKABHOT
MTOTITUKY Y cepi HaIlioHATBEHOI OE3TEeKH 1 MepKaBHOTO OYIiBHHUIITBA,
TOOTO K OJ{HA 3 BAYJIMBHUX (PYHKIIIH AiSUTBHOCTI IIEHTPATHHUX OPTaHiB
BHUKOHABYOI BIIAJIH.

[TimcymoBytoun BHUKIAICHE BHIIE, 3ayBaKUMO, 110 B IIPOIIECi peai-
3amii KOHTPOJBHO-HAMISAOBUX (YHKIIH KOMIIETEHTHI OpraHu Aep KaBh
MOXYTh 3aCTOCOBYBATH KOMIUICKC MPAaB, HAJAHUX iM JUIi BUKOPUCTAHHS
B IPABOBIMHOCHHAX 13 MICTTIMMHU 9 HEMIICTTTUMHU 00’ €KTaMH YIIpaB-
ninns'. KpiM Toro, sk yxe Bka3zyBanocs, i 3a0e3nedeHHs ehekTHBHOC-
Ti KOHTPOJBHO-HATIIAOBOI JiSUIbHOCTI OPTaHy YHpaBliHHS Y cepi oxo-
POHU TIpalli BCiX piBHIB HaAlUJICH] IEBHUMH CIEI[iallbLHUMH TOBHOBaYKEH-
HSIMH.

4.2. B3aemogaist opraHis Harasiay
Ta KOHTPOAIO 3a AOTPMMAaHHIM
TPYyAOBOTO 3aKOHOAAaBCTBa

JleMOKpaTHIHII PO3BUTOK HAIIO1 IEP’KaBH, CIIPSIMOBAHICTE BIIAIHN Ha
peanpHEe OTpUMaHHS Ta 3a0e3mneueHHs nmporoomeHnx KoHcturyiiero
VYkpainu Ta 3akoHaMH YKpaiHH OCHOBOIIOJIOKHHX TPaB JIOMHH 1 TpoMa-
JSTHUHA 3yMOBWJIM HEOOXiAHICTh Tiepensiny (hopM Ta METO/IB JisSUTbHOCTI

! Tus.: Cepena O. . Opranu aepkaBHOI BIaju K Cy0’ €KTH HAIISLY i KOHTPOJIIO 32
JOTPUMAaHHSM TPYIOBOTO 3aKOHONMaBcTBA. Mumna cnpasa. 2013. Ne6 (90). C. 325-330.
URL: http://nbuv.gov.ua/UIRN/Ms2013_6(2).
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Po3nin 4. [IpaBoBa XapakTepHCTHKA Cy0 €KTIB HAIVISAY Ta KOHTPOIIO 32 JOTPUMAHHSM. ..

Jep’KaBHOI BIaaM Ta i1 OpraHiB, JiSUTBHICTH Cy0’ €KTIiB TOCIIOXAPIOBAHHS
Ta OKpeMuX rpomajisiH. [Ipu 11boMy OCTYIIOBUI PO3BUTOK PHHKOBHUX BiJI-
HOCHH IMPU3BIB JI0 MEepeIsiay He TUTBKH (pOpM Ta METOAIB rOCIoaapChKoi
TUSUTBHOCTI, a ¥ CTaBIICHHSI IEp’KaBU JI0 MPOOIIEM TPYIOBOTO 3aKOHOaB-
cTBa. JIOCUTh CYTTEBHM y IIbOMY MEXaHI3Mi 3aXHCTY € HaJlarOJKCHHS
B3a€MO/Iii OpraHiB, SKi YIIOBHOBaXXeHI Ha 3IHCHEHHS KOHTPOIIOIOYUX
MMOBHOBAXCHbB 13 OpraHamu, IO 3AIMCHIOIOTh HATJISA 32 JOTPUMAHHIM
TPYIOBOTO 3aKOHO/MABCTBAa. Hamaromkenns peanbHOT poOOTH TaKoro Me-
XaHi3My B3a€MOJII1 € IOCUTh BaXJIMBUM JIJISl IPABOBOTO Ta COIIATBHOTO
3aXUCTY TPYAOBUX TPaB IPOMAJISTH, 3aXUCTY BiJl HEraTUBHOTO BIUIMBY Ha
TPYIOBi BITHOCHHU 1HIITUX OPTaHiB JIep>KaBHOI BJIaT1, OPTaHiB MiCIIEBOTO
CaMOBPAIyBaHHS, OKPEMHX Cy0’ €KTiB TPYOBOTO TIpaBa.

Peanpae 3a0e3medeHHs B3aeMOil MiXK OpraHaMu, sIKi 371HCHIOIOTH
KOHTPOJIb 32 JIOTPUMAaHHSM TPYIOBOTO 3aKOHOAABCTBA, 3 OpraHaMH, IO
3MIHCHIOIOTH HAIVISA/l, HA ChOTO/HI € JIOCUTh aKTyaJIbHUM, aJDKE IOPOKY
KUTBKICTh MOPYIIEHb TPYAOBHX IIPaB TPOMAJISIH CYTTEBO 301TbIIYETHCS.
Lle 3yMOBIICHO, Ha HaIlly JIYMKY, CUTyaIli€l0, III0 Hapas3i iCHye y KpaiHi,
a caMme CyTT€Be TIOPYIISHHS OIUIATH Mpalli, HeJOTPUMaHHSI YMOB poOOTH
MpalliBHUKIB, HCHAJIS)KHE 3a0e3TeueHHS PalliBHUKIB HEOOX1THUMHU Ma-
TepianbHUMU pecypcamu. ChorojHi B YKpaiHU MMOYACTIlIATH BUITAJIKU
HEYKJIaJICHHSI TPYJAOBOTO JIOTOBOPY, IO € MOPYIICHHSIM BCTaHOBJICHOTO
3aKOHOJIABCTBOM TOPSIKY MPUUHSITTS Ha poOoTy Tomo. CuTyartito 3a-
TOCTPIOE 1 CyCHibHE CTaBICHHS MPAI[iBHUKIB A0 TaKUX YMOB Ipalli.
BinpuicTk 13 HUX MOTOAXKYIOTHCS HA LI YMOBH, Yepe3 MoOOIOBaHHs BTpa-
TUTH pOOOTY, a OTXKeE, 1 €MHUI TOXIJ] JIJIsl ICHYBaHHS.

Came 17151 HEIOMYIIIEHHS 3JTOBXUBAHHS POOOTOAABISIMUA CBOTMH TIpa-
BaMU y KOXKHIH Jiep)KaBi CTBOPIOETHCS Ta (PYHKIIIOHYE CUCTEMA JISPKABHO-
ro Ta rPOMaChKOrO HAIJISIY 1 KOHTPOJIIO 32 JIOTPUMAaHHSM TPYIOBOTO
3aKOHO/IaBCTBA. Takuil HAIVISIT Ta KOHTPOJIb CIIPSIMOBaHI Ha 3a0e3eueHHS
3aKOHHOCTI y TPYIOBHX MPABOBIIHOCHHAX, 3aNI00IraHHs TOPYIIEHHIM
TPYAOBOTO 3aKOHO/IABCTBA, YCYHEHHsI TIOPYIIEHb Y c(epi TPyI0BOTO MpaBa.

YpaxoByroun 3a3Ha4eHi Bulile monoxenHs, B. JI. KocTiok 10 ocHOBHUX
3aBJlaHb OPTaHiB, SIKi 3IHCHIOIOThH HAMVIS Ta KOHTPOJIb 3 JOTPUMAHHIM
TPYIOBOIO 3aKOHO/IABCTBA, BITHOCHTD:
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4.2. B3aeMo/tist OpratiB HarsiAy Ta KOHTPOJIO 33 JOTPUMAHHSIM TPY/IOBOTO 3aKOHOJABCTBA

— 3aXHUCT TPYAOBHX IIPaB MPAI[IBHUKIB, & TAKOXK MIPAB 3aCTPaXOBAHUX
0ci0, BCTAHOBJIEHHUX TPYAOBUM 3aKOHOIABCTBOM PO 3araibHOO0OB’ I3KOBE
JiepKaBHE COIliaJIbHE CTPaxyBaHHS,

— MPUTATHEHHS J0 BiAMOBIAAIFHOCTI TOPYIIHHUKIB TPYIOBOTO 3aKO-
HOZaBCTBa Ta/ab0 iH(QOPMYBaHHS BiAMOBIIHUX JepKaBHUX OPraHiB MPO
JIOTTYIIIEH] MOPYIIEHHS TPYOBOTO 3aKOHO/IABCTBA, (haKTh Oe3MisTbHOCTI
a00 3710BKHMBaHb, PO3IVISI SIKUX HAJIEKUTH 10 KOMIIETCHIIIT IIMX OpTaHiB;

— 3a0e31edeHHsI TOHOBJICHHS NOPYIIEHUX TPYIOBUX IIPaB Ta COIialb-
HO-TPYZIOBHX TapaHTii BinnoBigHo 10 Koznekcy 3akoHiB mpo npaito Ykpa-
1HHM Ta YMHHOTO 3aKOHOJ/IaBCTBA;

— iH(OpMyBaHHS BiJIOBITHUX OPTaHiB JePXKaBHOI B PO (HaKTH
0e3IisUTbHOCTI UM 3I0BKUBAHb, SIKi TOTPEOYIOTh BTPYYaHHs LIMX OpTaHiB
BIJIMIOBITHO JI0 3aKOHY'.

CyTTeBUM Ta €(DEKTUBHUM 3aXHUCTOM TPYIOBHX IPaB IPOMAISH € caMe
B3a€MO/Iisl OPTaHiB HAIVISAY Ta KOHTPOJIIO 32 TOTPUMAHHSAM TPYAOBOTO
3aKOHOJIaBCTBA.

HeoOxigaicTh B3aeMomii B poOOTI Ha TIPUKIAAI PABOOXOPOHHUX Op-
raniB po3nagas B. I1. [1Iubiko, sikuii yka3zyBaB Ha HEOOXiTHICTh B3aEMO-
111 MPaBOOXOPOHHUX OPTaHiB y 3B 513Ky 3 THM, [II0 OPraHU MAIOTh CIIJIbHI
3aBJaHHs 0OPOTHOM 31 3IOYMHHICTIO, aJIe € CAMOCTIHHUMU, HE TIAMOPS/I-
KOBaHMMH OIWH OJHOMY, MAaIOTh Pi3HI crocodu it MmeToau 60poThodH 3i
3JI0YMHHICTIO, TPaBUIIbHE OETHAHHS SKUX TOBHHHO 320€3MEYNTH yCIIiX
y 3amo0iranHi i po3ciinyBaHHi 3m04nHiB®. [Ipo BaxMBe 3HAYCHHS B3a-
€MO/IIT B CYCIITBHOMY KHTTI TOBOpHB Takox [. T. dponos, siknii 3a3Ha4aB,
110 OyIb-SIKE SIBUIIIE CAMOCTIIHO, 130JTbOBAHO Bifl iHITUX 00’ €KTIB MaTepi-
AIBHOTO CBITYy iCHYBaTH He MOke. JIuie B3a€MOJIiFOYM 3 IHIIMMH, Pi3HI
SIBUILA, TIPEIMETH, 00’ €KTH Ta MPOLECH (PYHKIIOHYIOTh 1 PO3BHBAIOTHCS .
Takum unHOM, B3a€MOJIIS MK PI3HUMHU OpraHaMH € JOCUTb CYyTTEBUM Ta
HEOOX1IHUM SIBUIIEM Y JEP’KaBHOMY Ta CYCHITbHOMY >KUTTI.

! Koctrok B. JI. TIpaBocy6’eKTHICTh OprasiB, siKi 3/iiiCHIOIOTH JICP)KaBHUIT HAITISLY
cepi mparii: HayKOBO-TIpaBOBUH actekT. Yaconuc Hay. yu-my «Ocmpos. axao.». Cepis
«llpasor.2012. Ne1 (15). C. 11.

2 Muxeerko M. M. 3araiibHi 0JI0KEHHS [IONEPEAHBOT0 PO3CIIiyBanHs. Kpuminano-
Hutl npoyec Yxpainu. Kuis : JIubins, 1999. 534 c.

3 dunocodekuii cioBaps / o pea. M. T. @ponosa. Mocksa : [onmmTuzar, 1989. C. 58.

261



Po3nin 4. [IpaBoBa XapakTepHCTHKA Cy0 €KTIB HAIVISAY Ta KOHTPOIIO 32 JOTPUMAHHSM. ..

3 omiAny Ha HaBeIeHE BUIIIE, BUHUKAIOTH 3alTMTAHHS: 110 K Take B3a-
€MOJIis1, IK BOHA 3/IHCHIOETHCS, SIKMM YMHOM PETYJIIOEThCS Ta HAa YOMY
0azyeThcst. OKpeMi aCTeKTH B3a€MOJIil y CBOIX MpaIsiX po3MIsaaiu Taki
BUeHi, 1K A. A. Anenin, O. O. AkcboHOB, O. M. bannypka, I. A. Tyma-
HOBa, 0. B. Jlyoko, A. O. Muxaitnenko, O. ®@. Jlomkenkosa, B. H. [1lam-
paii. Ilporte, He3BaXkarOuM Ha JIOCUTH MOUIUPEHUN Yy JIITEpaTypi TepMiH
«B3aEMOIIs», CEpPEll HAYKOBIIIB HA CHOTOJHI HEMA€ €IMHOI MTO3HUIIIT III0TI0
Horo TpakTyBaHHA. Taka cutyalisi 00yMOBIIOE JOCUTH Oararo mpoouem,
10 TOTPeOYIOTh JOCHTIKSHHS Ta BUPILICHHS.

B eTMMOIOriuHOMY CJIOBHHKY 3a3HAYEHO, IO MOHSTTS «B3aEMOIIsN
Ma€ CJI0B’STHChKE MOXOKEHHS, O3HAYAE MMOHATTS «OOOMIIBHUH; CIIiIb-
HUiD»'. HoBMii TiiyMauHMid CJIOBHHK YKpailHCHKOT MOBHM Jla€ Take BU3HA-
YEHHS TEPMiHA «B3a€EMOJIS» — B3aEMHUU 3B’ 130K MIXK TIPeIMETaMU y Iii,
a TaKOXK SIK TTOTOKEHA [Tist MiXK KUM-HeOynb2. TaKuM IHHOM, B3a€MOJII€I0
BU3HAYAETKCSI TIEPII 32 BCE BiJIIIOBIIHUIT B3AaEMHUI Ta MOTOKSHUH 3B’ 130K
MDXK OKPEMHUMH JIEPKABHUMH OpTaHaMHU.

[ToHSTTS B3a€MOJIiT 3aCTOCOBYETHCSI HE JIMIIC B IOPUCIPYACHIIT, a i
B IHIIMX Tany3sax Haykd. Tak, Hanpukiaza, B. H. Hlampaii, moHsaTTs B3a-
€MOJIiT po3mIsIae 3 TOUKH 30py (pitocodcrkoi Kareropii, Mo BimoOpaxae
MPOLIeCH BIUIMBY 00’ €KTIB OZMH Ha OIHOTO, IXHIO B3aEMHY OOYMOBJICHICTb
1 TOPO/PKEHHS OTHUM 00’ €KTOM iHIIOTO. Y (inocodii mig B3aeMoieto
PO3YMI€ETBCSI KAaTEropisi BiIHOIICHHS, sIKa MOPOJKYE €IHICTh pedel Ta
MPOIIECIiB TIOUYTTEBOTO CBITY . B3aeMoisi po3MisiIaeThesi 1 3 TOUKH 30Py
Hayku. Taka B3aemois, sik BBaxkae B. I'. AdanacbeB, o3Hauae, o podora
MTOBMHHA SIBJISITH COOO00 He JJ001p BUITAIKOBHX, HE TIOB’I3aHUX MiXK COOOF0
3aX0/iB, a TINOO0KO OOMIPKOBaHY CYyKYITHICTh YiTKO YIOPSIKOBAHUX,
OB’ sI3aHUX MiK COOOI0 3aX0/iB, pO3pOOJICHHUX Ha MiACTaBi BpaXyBaHHS
YMOB, CBOEPIHOCTI 0OCTAHOBKH Ta 3aBAaHb*. MU MOTOKYEMOCS 3 TBEP-

! Tus.: piranenko I. TI. DTUMOIOrHYECKHi CIIOBAph PYCCKOTo si3bika : Goee 5000
cioB. Kues : Pax. mik., 1989. C. 58.

2 HoBui#l TiIyMa4HUi CIIOBHUK yKpaiHChKOi MOBH : y 3 T. / [ykiaz.: B. SIpemenko,
O. Crinymko]. Kuis : AKOHIT, 2001. C. 188.

3 Ilampaii B. TToHsiTTs i cyTh B3aemoii, il 3HaueHHs. [Ipokypamypa, noduna, dep-
orcasa. 2004. Ne1. C. 61.

4 Adanacee B. I. Hay4noe ynpasieHue o0mectBoM (ONbIT CHCTEMHOTO HCCIIEI0Ba-
Hus). U3n. 2-e, non. Mockga : [Tonmutusnar, 1973. C. 186.
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JUKCHHSIM aBTOPa CTOCOBHO TOTO, IIIO B3a€MO/IIS € TNTHOOKO 0OMipKOBaHHU-
MU Ta YiTKO YTMOPSAKOBAHUMH 3aXO0/IaMH, aJKe caMe B IIbOMY IIOJIATAE
e(DeKTUBHICTD 3MIHCHEHHS Takoi B3a€MOIii Ta JOCATHEHHS HAOIThII Oa-
JKAHOTO pe3ysIbTaTy.

TepMiH «B3aeMOITisT» BKUBAETHCS 1 B YIIPABIHCHKIN AISUTBHOCTI. Tak,
y miit cepi B. M. Ilminkin Ta FO. ®@. KpaBaeHko B3aeMOIif0 BU3HAYAIOTh
SIK popMy 3B’SI3KY €JIEMEHTIB CHCTEMH, 32 JOITOMOTOIO SIKOi BOHH, B3a€MO-
JIOTIOBHIOIOYH OIMH OJHOTO, CTBOPIOIOTH YMOBH IS YCITIITHOTO (DYHKITIO-
HYBaHHSI CUCTEMH B I[iIoMy'. TakuM YMHOM, HAYKOBIII BU3HAYAIOTh B3a-
€MOJIII0 HE SIK HiSUTHHICTB, a K (hopMy 3B’sI3Ky elIeMEHTIB cucTteMu. Ha
HaITy JyMKY, B3a€EMOJIIF0 MOJKHA PO3IVISAATH SIK POPMY HisUTEHOCTI, ITPOTE
TaKa TMO3MIIiS € BY)KUOI0 Y CBOEMY PO3YMIiHHI BiJl pO3IVISAY B3a€MOJIIT SIK
HisutbHOCTI. J{iSTTbHICTD — 11€ JIOCUTh IIUPOKE IMOHSITTS, 1110 BKIIFOYAE B ceOe
i popmy, i MeToxH, 1 CITLTBHI 3aX0/H, 1 BiIMOBIHI Aii To110. OTXKE, B3aEMO-
Iist I (hopMa IiSTTBHOCTI € ONTHIEI0 31 CTPYKTYPHHUX €JIEMEHTIB B3aEMOII1
SIK TISUTBHOCTI B ITIJIOMY.

Ha namry cy0’€eKTUBHY AYMKY, JOCUThH TIOBHE BU3HAUCHHS TTOHSTTS
B3aemoii gae B. B. KoBanboB, sikuli po3niisjiae B3a€EMOJIit0 SIK 3aCHOBaHY
Ha HOpMaX 3aKOHY Ta Ii/I3aKOHHUX HOPMAaTUBHUX aKTaX CIIJIbHY JisIb-
HICTh HE MiIOPSIKOBAHUX OPraHi3aIiifHO cy0’ €KTiB i3 BiJIMiHHOIO KOM-
MIETEHITIEI0 Ta CTeIiali3alli€lo, Y3roUKeHy 3a YacoM, MicIleM, 3aco0amMu
1 METOIaMU peasri3aiii 11 BUPIICHHS KOHKPETHUX 3aBIaHb, 10 3yMOB-
JIOIOTHCSI XapaKTepoM CIi40i cuTyallii, AJiS po3B’sA3aHHs SKOT BOHA
3IIHCHIOETHCSI, 3 METOK PO3KPUTTS Ta PO3CIIIIYBaHHS 3JI0YUHIB, BCTa-
HOBJICHHSI 00’ €KTUBHOT YaCTHUHH Ta 3a0€3IEeUYCeHHS MPABUIBHOTO 3aCTO-
cyBaHHs 3aKkoHy’. [le BU3HAUYCHHS € JOCUTh YITKUM Ta XapaKTepHu3ye
Maike BCi HeOOXiHI O3HAKH, SKi MPUTaMaHHI MOHATTIO B3a€EMOII, K
YIIPaBIIiHCHKOTO Ta Jep’KaBHOTO siBHIIA. [IpoTe Mu /1e B 4oMy HE TIOTO-
JOKYEMOCS 13 METOIO 3/IIMCHEHHS B3aeMoii. Tak, TPaKTYHOUYu HaBEJCHE
BUIIC BU3HAYCHHS MOHATTS «B3a€EMOJIis», aBTOPOM 3a3HAYAETHCS, 10
OCHOBHOIO METOIO B3a€MOJIIi € PO3KPUTTS Ta PO3CIILyBaHHS 3JI0YHHIB,

' TInimkin B. M. Teopist ynpaBiiHHsS opraHaMy BHYTPIIIHIX CIIpaB : MiIPYYHHUK / 32
pen. 0. @. KpaBuenka. Kuis : Hai. akazn. BuyTp. cipaB Ykpainu, 1999. C. 500.

2 KosansoB B. B. B3aemogist ciiiaoro 3 mpariBHHKaMu eKcrepTHoi ciyxou MBC
Vkpaiuu : aBroped. auc. ... kana. ropui. Hayk. Kuis, 2008. C. 8.
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BCTaHOBJICHHS 00’ €KTUBHOI YaCTHHHU Ta 3a0€3MeYCHHS IPaBUILHOTO 3a-
CTOCYBaHHS 3aKOHY. I3 Hamoi TOYKH 30py, METOIO B3aEMOii Mae OyTH
JOCSATHEHHS PIBHOBaru B CyCIIJIbCTBI, JOTPUMaHHs MpaB, cBOOOA 1 3a-
KOHHUX 1HTEpECiB JIIOAWHU Ta TPOMaJSHUHA Ha Oy[b-sIKOMY eTarli cyc-
MiJIBHOTO PO3BUTKY, @ HE TINBbKH y BUMNAJKY iX HOPYLICHHS Ta MOTPedH
y BiJHOBJIECHHI. BUX0s49n 13 bOr0 BBa)Ka€EMO, 10 OCHOBHOIO METOIO
B3a€MOJI] OpTaHiB HAIVILY Ta KOHTPOJIO 32 JOTPUMAHHSAM TPYZOBOTO
3aKOHOJIABCTBA € peajibHe NoTpuMaHHs cT. 43 Koncruryii Ykpainu, sike
nepeadavae MpaBo KOHKHOTO Ha TPAITo, 10 BKIIOUAE MOXKIUBICTH 3ap00-
JSTH c001 Ha JKUTTS Mparelo, Ky BiH BUIbHO 0Oupae abo Ha Ky BiIBHO
MOTOKYETHCS. JJOCHTh BaXKITMBUM NPH 3/1iHCHEHHI B3a€MOJIiT HaBEICHUX
BHIIE OPTaHiB € 3a0€3MeUeHHs Ta peatizallis KOHCTHTYIIIHOTO TOJI0KEH-
HS Ha HaJIeKHI, O€31eUHi 1 310pOBI YMOBH ITparlli, Ha 3apo0iTHY IIaTy He
HIDKYE BiJl BU3HAYEHOT 3aKOHOM.

Ha ocHOBI HaBeZileHUX BUIIIE MMO3UIIIH B3a€EMOJIII0 OpTraHiB HAMISAY i3
OpraHaMy KOHTPOJIO 3a JIOTPUMAaHHSIM TPYIOBOTO 3aKOHOIABCTBA MOYKHA
BU3HAYUTH SIK X CHUTBHY AiSUIbHICTD, 110 BUPAXKAETHCA Y 3A1HCHEHHI IUMH
OpraHaMy CIUTFHUX AiH y cepi TpymoBOro mpasa, siKi € 3alTaHOBaHIUMH
Ta HUMH K Y3TOJDKEHUMH 1 CITPSIMOBAHUMHE Ha JIOCSITHEHHSI TOCTABJICHUX
nepes MU OpraHaMy Ta JEP’KaBolo B LIJIOMY OCHOBOIOJIOXKHUX 3aB/IaHb,
SIKHMU €: peajbHe 3a0e3IeueHHs IIpaBa Ha Ipario Ta HajexHi, 0e3meuHi
1 37I0pOB1 YMOBH Ipalli, Ha 3apo0iTHY IIaTy HE HIKYE BijJ BU3HAUEHOT
3aKOHOM, Ha BUPILLICHHS MUTaHb, Ki BHHUKAIOTH y c(epi TPYI0BOTO Mpa-
Ba 1 HE MOXYTh OyTH BUPIIICHI OpraHaM1 CaMOCTIHHO, Ta 3a0e3MeueHHS
BiJTHOBJICHHSI [TOPYIICHUX TIPaB.

J1J1st OLIBII YiTKOTO Ta MOBHOTO PO3IVISLY OY/b-SIKOTO MIOHSTTS JIOCUTh
BaKJIMBHUM € BUAIICHHS, BUBYCHHS Ta 31HCHEHHS 3araJIbHOT XapaKTepuc-
THUKH O3HAK IpeIMeTa JIOCTIKeHH. B ropuanuHiil jriteparypi 10 03HaK
B3a€MOIi, SIK 1 10 CAMOTO MOHATTS B3a€MOJIii, CTABIATHCS JOCUTH He-
OJTHO3HAYHO.

Tak, HanpuKIa, 301HCHIOIOYN PO3TIISA TA XapaKTEPUCTHKY TTOHSITTS
«B3aemomisy, O. @. JI0IKeHKOB HABOUTH TaKi O3HAKU B3a€MO/IIT: CITiIb-
Hi Aii a00 TIsITBHICTH MBOX 1 OibInie cy0’€KTiB; 6a3yBaHHS HA 3aKOHAX;
CHPSMOBAHICTh HA OOPOTHOY 31 3JTOUYMHHICTIO Ta PO3B’SA3aHHs 3aBIaHb
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m1o/10 3a0e3IeUeHHsT BUKOHAHHS TTOKapaHb 1 pecolrianizallii 3JI0YNHIIIB;
Y3TOJKCHHS JIiil MPaBOOXOPOHHUX OPraHiB 3a METO, YaCOM, MiCIIeM
3MiICHEHHS; 3a0e3MeueHHs] KOMIUIEKCHOTO BUKOPUCTAHHS CHII, 3aC001B
1 METO/IB 3 HAMECHIIMMHU BUTpATaMH; CIICIialbHi Cy0’ €KTH B3a€MOIIi’.
. I'. 3abpoja BBaxkae, 110 B3aEMOJIis SIK HAUIPOCTINIa MOJIENb COLialb-
HOTO SIBHIIA Ta MPOIIECY MOXKIINBA JIUIIIE 38 TAKUX YMOB: HASIBHOCTI JBOX
a00 OLTBITOT KITFKOCTI IHAWBIAIB, IO 0OYMOBIIIOIOTH TIEPEKUBAHHS Ta
MOBEJIIHKY OJTUH OJTHOTO; HASIBHOCTI aKTiB, Yepe3 sIKi BOHU 00yMOBITIOOTh
B3a€MHI NIEPEKUBAHHS Ta BAMHKH; HASBHOCTI ITPOBITHUKIB, 1110 3/iCHIO-
I0Th TIepeaauy Aii abo moapasHeH s BiJ OAHOTO iHauBiAa 10 inmoro?. Ha
nepekoHanHs P. M. Jlsinyka, 10 3arajilbHUX O3HAK MOHSATTS B3a€MOJIT
HaJle)KaTh TaKi:

a) Le Pi3HOBUJ NisTIbHOCTI;

0) B3aeMoJ1is Iepei0ayae HassBHICTh HE MEHIIIE JIBOX YYaCHUKIB;

B) BOHA XapaKTEPU3Y€ETHCS 3MICTOM BHUPIIITYBaHUX 3aBJaHb.

BopHouac aBTopoM 3a3Ha4a€eThCsl, 110 TO3HIIIT BACHUX HE PO3XOJISATh-
Csl IIIOJI0 TAKUX JICMEHTIB ITOHSTTS B3a€MOJIIT:

a) piBHONPaBHICTh/HEPIBHOMPABHICTH CY0’ €KTIiB B3a€MOI;

0) ITOTOKEHICTH 3aXO0/IiB 3a YacOM, MICIIeM, METOIO Ta 3ac00aMu;

B) CIILJIBHICTD 3aXO/iB;

I') CIPSIMOBaHICTh B3aEMOJIII;

1) CHCTEeMaTHUYHICTh Ta CTIHKICTh 3B’S3KIB IIPU B3a€MOJIIT;

) JOTOMDKHU# xapaktep?.

[IpoTe MU HEe IOTOKYEMOCS 13 THMH HAyKOBIISIM, SIKi HE BiTHOCSTH JI0
03HAaK B3a€MOJIil O3HAKH II0JI0 HAJIATO/DKCHHS CITUIBHUX 3aXOJIiB Jisiib-
HOCTI, y3TOJKCHOCTI Yacy, MeTH, 3aCO0iB TaKoi JisUIbHOCTI, CUCTeMaTHY-
HOCTI IIPOBEJICHHS B3a€MO]Iii M’k OpraHaMH HarsiAy Ta KoHTposto. Ha-
BE/ICHI BHIIE 03HAKH XapaKTEPU3YIOTh B3AaEMHY JisUTbHICTD CaMe SIK CIILIb-
HY AiSIBHICTB, @ HE OyJb-sKy 1HIIY XaOTHYHY poOOTY BiAMOBiTHUX

! Nomkerkos O. ®. Oprauizaiiiiai opmu B3aeMo/Iii OpraiB BHYTpIILHIX cripas. BicH.
JIABCY. 2002. Ne4. C. 232.

2 3abpoma JI. I. B3aemoisi cy6’ekTiB 60pOTHOM 3 KOPYIIIIEO (8 AMiHICTPATHBHO-ITPa-
BOBHUH acriekr) : Juc. ... kKaua. ropu. Hayk : 12.00.07. Kuis, 2005. C. 46.

3 JTstryk P. M. BusHaveHHs HOHSTTS B3AEMOJIIT AUTbHUYHUX IHCIICKTOPIB IPUKOPIOH-
Hoi cityx0u. Hayx. sicH. Jlveis. 0eporc. yu-my enymp. cnpas. 2012. Ne1. C. 188.
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opraniB. Came npu 3MIMCHEHHI TaKUX Y3TODKCHUX Ta MUICCIPSIMOBAHUX
3axO0JIiB 1 J0CATAEThCS HAWOIITBIT OaXkaHa MeTa y cepi 3aXUCTY TPYIOBUX
MPaBOBiIHOCHH.

I'. B. IToaropHa, po3nisjaouy KOHTPOJb Ta HANISA 34 JOTPUMAHHIM
TPYI0BOTO 3aKOHOJIABCTBA SIK BiIIIOBITHOI OpPraHi30BaHOI CUCTEMHU, 3a3Ha-
4ae, 1110 TaKa CUCTEMa OpraHiB HarvIsily Ta KOHTPOJIIO IOBUHHA IPYHTYBa-
THUCS Ha 3aCa/IaX 3aKOHHOCTI. ABTOp TaKOX 3a3Hayae, Mo TisUTbHICTD YCiX
Cy0’€KTiB BKa3aHOI CHCTEMH Mae OyTH perilaMeHTOBaHa CUCTEMaTH30Ba-
HUM HOPMaTHBHO-IIPAaBOBHUM aKTOM, SIKHH BU3HAYaTHME OCHOBHI HAIPSIMH
KOHTPOJIbHO-HAMIISIIOBOT JIISUTBHOCTI, LiJT1, 3aBJIaHHS, 3arajibHi 0COOIMBOC-
Ti TaKol AISUTLHOCTI, €JJMHY METOJMKY NPOBEJCHHS MIEPEBIPOK OpraHaMu
HAIJISAIY Ta KOHTPOJIO' .

Ha ocHOBI 3aranpHIX O3HAK, SKi MPUTAMaHHI B3a€MO/Tii, BBAYKAEMO 3a
JIOLIISIbHE BUOKPEMHTH Ti, SIKi IPUTaMaHH] B3a€MOJI1 OpraHiB HAITISAY Ta
KOHTPOJIIO Y cepi TpyI0BOTo mpasa. TaKuMH 03HAKaMHU €:

1) HasBHICTH 3aKOHOIABYOI 0A3H MO0 B3a€EMHOTO PETYIIOBAHHS CyC-
MJTBHUX BIIHOCHH y cdepi TpyaoBoro npasa. byab-gka misimbHICT Aep-
YKaBHOTO YH IHIIIOTO OpPTaHy B CyCHIIBCTBI, Y TOMY YHCII 1 JiSUTBHICTB
OpTaHiB HAIVIATY Ta KOHTPOJIO 32 IOTPHUMaHHAM TPYAOBOTO 3aKOHO/IABCTBA,
0a3yeThCs Ha BIAMOBIIHUX 3aKOHAX Ta IHIIUX HOPMATHBHO-TIPABOBHUX
aKTax, SIKi BU3HAYaIOTh OCHOBHI MOBHOBAKEHHS Ta KOMIIETEHIIIIO ITUX
OpraHiB y BIAMOBIIHIH cepi KUTTS CycrmibCTBa. B3aemHe perymoBaHHA
CYCIIJIBHUX BIAHOCHH PI3HUMHU OpPTaHaMU JIep>KaBHOI BIIaJN TaKOX Mae
Oa3yBaTHcs Ha BIAMOBIAHUX HOPMAaTHBHUX akTax. Haifwacrime 11i mpaBo-
Bl aKTH IPUHMAIOThCS y (OpPMi CITUTPHUX HAKa3iB PO MOPSAAOK 31 CHEH-
Hsl B3a€MOJII1 MK OpraHaM¥ 4H TPUHHSATTS OJIHOTO HOPMATHBHOTO aKTa
JIEKUTbKOMa Cy0’ €KTaMU TIpaBa, y sIKOMY 3MIHCHIOETHCS TIPABOBE PETYIIIO-
BaHHSI THX Y 1HIIUX MPOOJIEMHUX NTUTAaHb [IUMH K OpraHaMH;

2) HasABHICTH OLNIbIIE TBOX CYO’ €KTiB B3a€EMOJII OpraHy Harjsay Ta
opraHy KOHTpoutto. He € BUHSITKOM 1 HasiBHICTB 1HIIOTO (TPETHOTO Cy0’ €K-
Ta), AKUH HE HAJCKUTH 10 HABEICHUX BUIIE KATETOPii CyO’ €KTIB;

3) HasIBHICTb CITUIBHOT METH, 1110 BUPAYKAETHCS Y TOUHOMY Ta HEYXHJITb-
HOMY JIOTPHUMAaHHI TPYAOBOTO 3aKOHOJIABCTBA, 3a0€3eUeHHsI peabHOTO

! TToaropua I'. B. I{oto crcteMHOT OpraHi3aliii qisuibHOCTI OPraHiB HAMIISILY Ta KOHTPO-
JII0 32 JOTPUMAHHSIM TPYAOBOTO 3aKOHOAABCTBA. Popym npasa. 2010. Ne4. C. 732.
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IpaBa Ha IpaIo, Ha HAJIEeKHI, OE3MeYHi 1 3M0pOBi YMOBH TIpaIli, Ha 3a-
POOITHY IIJIaTy HE HUKYE BiJl BU3HAYCHOT 3aKOHOM, Ha BUPIIIICHHS [TUTaHb,
sIKi BHHUKaIOTh y cepi TpyIoBOro mpasa i He MOXKYTh OyTH BUPIILIECHI
OpraHaMu CaMOCTIITHO, Ta 3a0e31IeYeHHS Bi/THOBJICHHS ITOPYIIIEHUX IIPaB;

4) 3aiifiCHeHHS OpraHaM¥ HarIIsy Ta KOHTPOIIO CIUTBHOT TisSUTBHOCTI,
10 MOKE BUPaKATUCS y MTPOBEJIEHH] CIUTBHUX BUi3/1iB, CIIUIIBHUX TTEepe-
BIpOK, BUMHEHHI 1HIIMX Mepen0aueHuX 3aKOHOM JIiH, Y3TOJKSHHS Yacy,
I, 3ac00iB, POpM Ta METOJIB JiSTLHOCTI OPTaHiB, MO B3a€MOJIIIOTh.
XapakTepHOI0 0COONHBICTIO IUX il € iX y3TO/KEeHICTh;

5) piBHOIIPABHICTh YYaCHUKIB B3aemomii (oprauiB) y cdepi moTpu-
MaHHs TPY/IOBOTO 3aKOHOJIaBCTBA I110JI0 BUSIBJICHHSI Ta BIJIHOBJICHHSI 10~
pYILIEHUX IpaB Ta JOTPUMAaHHS TPYIOBOTO 3aKOHOIaBCTBA;

6) CHCTEMaTHYHICTh, TOOTO IMOCTIHHICTD 3MIHCHEHHS TaKOi B3a€EMOTII.

I'. B. [Tonropxa, 31 iCHIOIOUN XapaKTEepPUCTUKY CUCTEMH OpraHiB Ha-
ISy Ta KOHTPOJIO 3a JIOTPUMAHHSM TPYJIOBOTO 3aKOHOJABCTBA, 3a3Ha-
4uia, o LS CUCTeMa € BiKpuTor. OIHUM 13 BUIIB IisUIBHOCTI BCIX
KOHTPOJIbHO-HAMIISJIOBUX OPTaHiB € CUCTeMaTnyHe iH(OpMYBaHHs Hace-
JICHHS TIPO CTaH JOTPUMAaHHS TPYIOBOTO 3aKOHOJABCTBA HA IiIIPUEM-
CTBaX, B yCTaHOBaX Ta oprasizaiisix. OpraHu Harisy Ta KOHTPOJIIO HE
MPOCTO HE MAlOTh MpaBa MPUXOBYBATH BiJl HACEJCHHS PEabHUI CTaH
BHUKOHAHHS TPY/IOBOTO 3aKOHOJIAaBCTBA, a HABITh 3000B’sI3aH1 JJOBOJUTH JI0
BiJIOMa rPpOMAJIsTH HAIIIOT JICP>KaBHU MPO BC1 BUTIAJIKK TIOPYIIICHB TPYI0BOTO
3aKOHOJ/IAaBCTBA BIIACHUKAMU YW YITOBHOBAXCHUMHU HUMH OpraHaMHU.

[Ipote, He3BaXkarOuu Ha JIOCUTH CYTTEBI BIJIMIHHOCTI MiX HATJISIIOM
Ta KOHTPOJIEM, iX B3aEMOJIisl € JOCUTh CYTTEBOKO Ta HEOOX1THOKO, @ TAKOK
CHpSIMOBaHA HA peabHe TOTPUMAHHS TPYIOBHUX MPAB JFOIUHH 1 TpOMaIs-
HUHA Ta TPYJOBOT'0 3aKOHOABCTBA B I[1JIOMY.

OJHi€I0 3 OCHOBHHX YMOB HOPMAJBbHOT Ta €(peKTHUBHOI OpraHizarii
B3aEMOI i JiSUTBHOCTI OpraHiB HAIVISAY Ta KOHTPOJIIO y chepi JOTpUMaH-
HS TPYZIOBOTO 3aKOHOJIABCTBA € TIOOYA0BA TAKOi B3AEMOIii Ha BiIITOBITHUX
npuHOUnax AisubHocTi. [lpuHnmn y 3aransHoMy po3yMiHHI — e epIIo-
IKepeo, KepiBHA ifies, OCHOBHE MPABHUIIO MOBEMIHKHU, MisIBHOCTI!.
O. 1O. CunsBCcbhKa IPUHLIMIIH B3a€EMOIiT PO3IIOIIISE HA AB1 BEJIMKI TPYIIH:

! Boub110#i ciioBaph HHOCTpaHHBIX ¢10B / 107 pea. C. M. Jlokmmnoi, B. @. Kopers-
koro. Mockga : FOHBEC, 1999. C. 10.
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3arajpHi Ta cuerianpHi. Jlo 3araJbHUX MPUHITUIIIB B3aEMOIIi aBTOP Bill-
HOCHUTb IPUHIIUIIN: JOOPOBIIBHOCTI, TOTPUMAHHS IIPaB Ta CBOOO/T JIFOIH-
HU 1 TPOMaJIIHUHA, TyMaHi3My, CIIPaBeJIMBOCTi, HAYKOBOCTI, KOMILIEK-
CHOCTI, IPaBOBO1 yNOPSAKOBAHOCTI, 3aKOHHOCTI, PiBHOIIPABHOCTI, IJ1ac-
HOCTI, MPUHIMM IIaHOBOCTI. CrienianbHi a0 opraHi3aiifHO-TeXHIIHI
npunaiunu O. KO. CuHSIBCHKA TOIIISE HA IBA MiIBUIN: IPUHITUIIN TO0Y-
JIOBH CUCTEMH B3a€MOJIIT Ta MPUHIUIM 3IHCHEHHS TIPOIIECY B3a€MOJIII.
Jlo npuHIMTIiB OOYI0BH CHCTEMH B3aEMO]IiT HAJIeKaTh MPUHIIUIIH: CITITb-
HOCTI iHTepeciB, (pyHKITIOHATHHOCTI, HOPMOBAHOCTI, CTIEIliai30BaHOCTI.
Jlo mpuHIMIIIB 31 ICHEHHS MTPOIIECy B3a€MOJI1 aBTOP BiAHOCUTH MTPUHIIHU-
u: O6e3nepepBHOCTI, CKOOPANHOBAHOCTI Aiii, MaHeBpeHocTi (abo omnepa-
TUBHOCTI Ta THYYKOCTI ), BI/IIIOBIIaJIbHOCTI 32 BUKOHAHHS 3000B’s13aHb IIPH
B3a€MOIiT, 320X0UCHHS'.

H. B. JIe6inp noTpuMy€eThCs JyMKH, IO MIPUHIIUIIAMA B3aEMOJIII €:

a) CyBOpE JIOTPUMAaHHS 3aKOHHOCTI ITij] Yac MPOBAJKECHHS CIIPAB PO
[IPaBOINOPYIICHHS;

0) 3a0e3mneyeHHs paB i CBOOON TPOMAJISTH, OXOPOHH MPABOIIOPSIKY,
iHTepeciB BIACHUKIB 00’ €KTIB, TPETIX 0Ci0 1 epKaBH;

B) BiAMOBIAAIBHICT CIIBPOOITHHUKIB IEP:KaBHUX 1HCTICKLIIH Ta OpraHiB
BHYTPIIIHIX CIpaB 3a CBOE€YACHE 1 SIKICHE MPUHHATTA pillieHb 3a (HaKToM
MOpYIIEHHS;

T') Y3ro/pKeHE TIaHyBaHHSI MTiH 1 3aX0iB BiMOBITHO IO 3aKOHY;

1) CaMOCTiHHICTh OpraHy BHYTPIIHIX cIipaB y BUOOpi 3ac00iB i MeTO-
B OTIepaTHBHO-PO3LIYKOBOI isITLHOCTI B MEKaxX YNHHOTO 3aKOHOABCTBA,
OJTHAK Y JIEAKMX BUIAJIKaX HEOOXiAHA KOOpIUHAIS MisIbHOCTI U y BH-
00pi TaKUX METOIB;

€) aKTHBHE BUKOPUCTAHHS IEPEI0OBUX METO/IUK, HAYKOBHX 1 TEXHIYHUX
JOCATHEHb Y MONIEPEe/IXKeHH1, PO3KPUTTI Ta PO3CIiAyBaHHI MOPYIICHb 3a-
KOHHOCTI;

€) 3a0e3mevueHHs KOH(D1IeHITIHHOCTI Ta HepO3TOJIOMICHHSI JaHHX Tepe-
BIPOK JI0 CYZIOBOTO PO3IVISILY CIIPAaBH.

! Cunsisepka O. YO. TlpuHImnm B3aeMoii epcoHaNy OpraHiB BHYTPIIIHIX CIIPaB
3 HaceneHHsnM. Bicn. Xapxis. nay. yn-my enymp. cnpas. 2010. Bum. 49. URL: http:www.
nbuv.gov.ua/portal/soc_gum/vkhnuvs/2010_49/49/7 .pdf.

2 JIe6inp H. B. AaMiHicTpaTiBHO-IIPABOBHH CTATYC JISPIKaBHUX 1HCHEKIiH B YKpaiHi :
JHC. ... Kaug. ropuz. Hayk : 12.00.07. Xapkis, 2004. C. 137-138.
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XodJa MPUHITAIIA B3aEMOJi1 € TMOXITHUMH BiJl 3aradbHUX MPUHITAIIIB
npasa, IpPOTe BOHH MAIOTh HeaOHsKe 3HAYeHHs JUIs HAJIAro/KeHHs HOp-
MaJIbHOTO ()YHKIIOHYBaHHS BCOT'O JIEP>KaBHOTO MEXaHi3MYy Y BiJIIOBITHHX
cdepax cycninbHOI AisubHOCTI. [ToOynoBa B3aeMoii y TpyAoBOMY IpaBi
Ha BUIICHABEJICHUX NPUHIINIIAX € TOCUThH BaYKJINBOIO, a/KE BOHU BU3HA-
YJaIoTh CIIPSIMOBAHICTh HA PeabHY CITIBIIPAITIO OPTaHiB HAIVIAAY Ta KOHT-
pomo y cdepi TPyIOBOTO 3aKOHOIABCTBA, 3aXHCT MPaB JIFOANHU 1 TpoMa-
JSTHUHA.

3aiiicHIOIOUH aHaji3 HOPMaTUBHO-TIPABOBHX aKTiB y cepi 10TpuMaH-
Hsl TPYAOBOTO 3aKOHOJABCTBA, MOKHA BUIIJIUTH JOCHTH IIUPOKE KOJIO
KOHTPOJIIOIOUUX opraHiB y 1iii cepi. OcHOBHA poJib y 3a0e3TeUCHHI
KOHTPOJTIO 32 JOTPUMAHHIM 3aKOHOIABCTBA ITPO MPaIio HaJIeKUTh MiHic-
TEPCTBY COIaNIbHOI MoiTHKN YKpainu. Binmosigao no [lomoxenHs mpo
MinictepcTBO couianbHOi moyiTHKK YKpainu Bix 17 wepsus 2015 p.
Ne423! ocHOBHMMY 3aBIaHHAMUA MiHCOLIONITHKY €:

1) 3abe3neueHHs popMyBaHHsI Ta peaizallii JepKaBHOT MO TUKH:

—y ctepi mparii Ta corianbHOI MOJITHKH, 3alHATOCTI HACEICHHS Ta
TPYIOBOI Mirpariii, TpyI0BUX BiTHOCHH, 3aTaJbHOO00B’ I3KOBOTO JIEPIKaB-
HOTO COIIaJIbHOTO Ta MEHCIHHOTO CTPaxyBaHHs, COIiaJbHOTO Jiajory,
BOJIOHTEPCHKOI JISUTBHOCTI, 3 TUTaHb CiM’1 Ta JAiTe, 030POBICHHS Ta
BIIMOYMHKY JiTEH, yCHHOBJICHHS Ta 3aXHCTy IpaB JiTeH, 3ano0iranus
HACHJIBCTBY B CiM’i, TPOTHIiT TOPTIBIIi JIOABMH, & TAKOXK 3aXUCTy MpPaB
JICTIOPTOBAHUX 3a HAIlIOHAJILHOK 03HAKO0 0Ci0, SIKi MOBEPHYIIUCS B YKpa-
1Hy, 3a0€3MeUeHHS PIBHUX IMPaB Ta MOKJIMBOCTEH KIHOK 1 YOJIOBIKiB, Ha-
JaHHS TYMaHITapHOI JOTIOMOTH, COLiaTbHUX MOCIYT 0c00aM, OKPEMHM
COLIIAIBHUM TPYyTIaMm, sIKi iepeOyBatoTh y CKIIAHUX KUTTEBUX 00CTaBHHAX
1 He MOXKYTb CaMOCTIIHO X mogonaTy;

— IIOJI0 COLIaJILHOTO 3aXUCTY, 30KpeMa 0cCi0 3 IHBaJIIIHICTIO, 0Ci0, Ha
SAKHUX MOIUPIOEThCS Ais 3akoHy Yikpainm «IIpo craryc BerepaHiB BiiiHH,
rapaHTii iX COmMiaJFHOTO 3aXUCTY», BETEPaHiB Ipalli, BETePaHiB BiiCHKOBOI
CITy’KOM, JKEPTB HAIIMCTCHKUX TEPeCIiyBaHb, NiTeH BIHU Ta KEPTB I10-
JITUYHHUX PETpeciii;

2) 3a0e3redeHHsT (POPMYBaHHS Ta pealtizallii JepKaBHOI MOTITHKY:

! Tlonoxxennst po MiHicTepcTBO comianbHOl MOMiTHKA YKpainu : Yka3 [Ipesugenta
Vkpaiuu Big 17 geps. 2015 p. Ne423. URL: http://www.rada.gov.ua.
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— OO0 TICHCIHHOTO 3a0e3MeUeHHS Ta BEICHHS OOJIKY 0Ci0, sKi ImiI-
JISITAI0Th 3arajibHO000B’ I3KOBOMY AEP/KaBHOMY COLIIaTbHOMY CTPaxyBaH-
HIO;

— LIO/I0 COLIaJBHOTO 3aXUCTY BETEPaHiB BiifHM Ta YYaCHUKIB aHTHU-
TEPOPUCTUYHOI orepallii, 30KkpeMa, 3a0e3MedeHHsl X TICUXOJIOTIuHOI pe-
abimiTarii, cCaHaTOPHO-KYPOPTHOTO JIIKYBaHHS, TEXHIYHUMHU Ta 1HITAMH
3acobaMu pealimirTartii, )KAUTIOM, HaJJaHHs OCBITHIX TOCIYT, OpTaHi3amii
MTOXOBaHHS, a TAKOXK COIIaJbHOI Ta MpodeciiiHoi amanTaiii BiiChKOBOC-
JTy’KOOBIIB, SIK1 3BUTLHSIIOTHCS, 0C10, 3BUILHEHUX 3 BiliCHKOBOI CITYkO0H, Ta
YYaCHHKIB aHTHTEPOPUCTUYHOT OTepartii;

—y cdepi npoMHUCIIOBOT Oe3MeKn, OXOPOHHM IpaLli, Tiri€eHy mpari, Ho-
BOJDKEHHSI 3 BUOYXOBHMH MaTepiajiaMu, 31HICHeHHS JepPyKaBHOTO T1PHUYO0-
ro HALJISAY;

— IIOJ10 3/IICHEHHSI IEPYKABHOTO HATISIY Ta KOHTPOJIIO 32 J0/IepKaH-
HSIM BUMOT 3aKOHOJIaBCTBA [IPO NPALI0, 3aiHATICTh HACEJICHHS, 3arajibHO-
000B’SI3KOBE JIep)KaBHE COIlialIbHEe CTpaxyBaHHS B YACTHHI TPU3HAUCHHS,
HapaxyBaHHs Ta BUIUIATH IOTIOMOTH, KOMIICH AL, HaJaHHS COLiaIbHUX
MOCIYT Ta IHIIUX BU/IIB MaTepiaibHOTO 3a0e3MeYeHHS 3 METOI0 JOTPUMaH-
Hs TIPaB 1 TapaHTiid 3acTpaxoBaHUX OCi0;

— 1110710 3a0e3TeUeHHS AePIKABHUX COLlIAIbHUX CTaH/IAPTIB Ta JIepIKaB-
HUX COLaJIbHUX rapaHTii AJIs HaCEJICHHS;

3) 3niliCHEHHS B MEKax MOBHOBAKEHb, TIEpeI0aYEHIX 3aKOHOM, Aep-
YKaBHOTO HAVIALY Y cepi 3arajibHOO00B I3KOBOTO JIEPKABHOTO COLIaIIb-
HOTO CTpaxyBaHHI.

BaxnmBuM LEHTpaIbHUM OPraHOM BUKOHABYOI BlIaau YKpainu y cde-
pi 3OiiCHEHHS HAMISIYy Ta KOHTPOJIO 32 JOTPUMAHHSIM TPYIOBOTO 3aKO-
HOmaBcTBa € JlepkaBHA ciIy0a YKpaiHu 3 MUTaHb Mpari.

OxpeMy yBary ciij NpUIUIMTH TUTaHHSIM PO3CIiTyBaHHS Ta OOJiKY
HeITaCHUX BUITAIKIB, MpodecifHNX 3aXBOPIOBAHb 1 aBapiii Ha BUPOOHU-
utBi. [Tocranosoto Kabinetry MinicTpiB Ykpainu Bin 30 nucronana 2011 p.
Ne 1232 6ymo nputiasaTo [lopsaok mpoBeAeHHS pO3CIiTyBaHHS Ta BEICHHS
00JTiKy HEIIaCHUX BUMAJKIB, IpodeciiHIX 3aXBOPIOBAHb 1 aBapiil Ha BH-
pobnuntsi'. Leit [Topsgok BU3HAYAE MpoLeaypy MPOBEACHHS PO3CIiy-

! TTopsiIoK POBECHHS PO3CIIilyBaHHsI Ta BEICHHs 00MIiKY HEIACHUX BHIIA/IKiB, TPO-
(eciifHUX 3aXBOPIOBAHb 1 aBapiii Ha BUPOOHUITBI : mocTaHoBa Kab. MiHicTpiB Ykpainu
Bix 30 sucrorm. 2011 p. Ne 1232. Ogpiy. gicn. Yrpainu. 2011. Ne94. C. 64. Cr. 3426.
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BaHHS Ta BEICHHS OONIKY HENIACHUX BHUMAJKIB, MPOPECIHHUX 3aXBOPIO-
BaHb 1 aBapii, 10 CTANKCS 3 IPAIliBHUKAMU Ha ITiIIPUEMCTBAX, B YCTaHO-
Bax Ta OpraHi3alisixX He3aJeKHO BiA (GOopMH BIACHOCTI abo B iX Qimisx,
MPEACTaBHUITBAX, IHIINX BiIOKpeMIIeHUX mifpo3ainax. Y Ilopsaky 9iTko
BCTAHOBJIIOETHCSL Ta BU3HAYAETHCS POJIb MIPOKYpATypH B PO3CIiTyBaHHI
HemacHUX BumanakiB. Tak, BiamosimHo mo 1. 37 Ilopsaxy, SKIIo HacTaB
HEeI[aCHUH BUMAJ0K, HEIACHUH BUITAJIOK 13 CMEPTEIHLHUM HACIiIKOM,
HENIaCHUI BUITA 0K, 110 CIIPHYUHHB TSHKKI HACIIKU, BUTIAJIOK CMepTi a0
3HUKHEHHS IpaliBHUKA I1/1 YaC BUKOHAHHS TPYAOBHX (I10CAJ0BHX)
000B’513KiB, pOOOTO/IaBEIIb 30008’ I3aHUH TIPOTSTOM OJIHI€T TOIUHHU ITOB1I0-
MUTH 3 BUKOPUCTAHHSM 3ac00iB 3B’SI3Ky Ta MPOTSITOM TPHOX TOJIMH I0-
JIaTH Ha TIAIlepOBOMY HOCIT MMOBIIOMJICHHS 0 BiAMOBITHUX IEPIKaBHUX
OpTraHiB.

OnHUM i3 LEeHTpaIbHUX OpraHiB BUKOHABYOI BIaJH, IO 3a0e3mneuye
peastizanito aep>kaBHOI MOMITHKH Y cepax IUBUILHOTO 3axucty, € [lep-
KaBHa clly»0a YKpaiHu 3 HaJ3BUYaliHIX CUTYAIIiH.

OcHOBHMMU 3aBAaHHAMU JleprkaBHOT CiTy:KOM YKpaiHu 3 HaJ3BHYAii-
HUX CHUTYaIlii €:

1) peamnizariis [ep>kaBHOI MOMITHKH Y cepi UBITLHOTO 3aXUCTY, 3a-
XHMCTY HAaCEJICHHS 1 TEPUTOPiH BiJl HAA3BUYAHHUX CUTYALiH, 3a00iraHHs
iX BUHUKHECHHIO, JIIKBiJlallii HACTIKIB HAJ[3BUYAHHUX CUTYaIlli, pATY-
BaJIbHOT CIIPaBH, TaCiHHS MOXKEK, MOKEKHOI Ta TEXHOTEHHOT Oe3IMeKH,
TiSTPHOCTI aBapifHO-PATYBAIBHUX CITYXKO0, a TAKOX T1[pOMETEOpOIIOTid-
HOI JISUTBHOCTI;

2) 3MiiCHEHHS AepKaBHOTO HArsAy (KOHTPOJIO) 3a OJEp KaHHIM
1 BUKOHAHHSIM BUMOT 3aKOHOJABCTBA y c(epi IUBIIHHOIO 3aXKCTY, TO-
KEKHOT Ta TEXHOTCHHOI 0e3MeKH, AISUIBHOCTI aBapiiiHO-PATYBalbHUX
CITyX0;

3) BHeCeHHS Ha po3mian MiHicTpa BHYTPIMIHIX CIIpaB MPOTO3UITIN
o0 3abe3nedeHds GopMyBaHHS JEPKABHOI MOJITUKHU Y 3a3HAUYEHUX
cepax;

4) pearnizanisi B MeXax MOBHOBaXXEHb, lepe10aYeHUX 3aKOHOM, Jep-
YKaBHOT MOJITHKH y cepi BOJOHTEPCHKOT JiSITBHOCTI.

KoHTponorounmu (QYHKIISIME 1IOJI0 JOTPUMAHHS HOPM TPYIOBOTO
TIpaBa HafIeHI TpodeCiiiHi CITUTKA Ta OKPEeMi TPOMaIIHU. 3aKOH YKpaiHu
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«IIpo mpodeciitni criaky, iX MmpaBa Ta rapaHTii iSUTBHOCTI» Bix 15 Bepec-
Hs 1999 p. TOBOPUTH MPO HE3AICKHICTH MPOPCIIJIOK — SIK Y IIJIOMY, TaK
1 BiJ Aep>kaBH, iX HEIiI3BITHICTh Ta HEMIAKOHTPOJIBHICTD Y CBOTH JTisib-
HOCTI OpraHam JIep>KaBHOT BIIa/Id, MICIIEBOTO CaMOBPSIyBaHHS, iX moca-
JOBUM 0co0aM, poOOTOAaBLISIM.

[Ipodeciitai cinky 30iHCHIOIOT, KOHTPOJIb 32 MOCPKaHHSAM Bjac-
HUKaMH 3aKOHO/IaBYMX Ta IHIIMX HOPMATHBHUX aKTiB PO OXOPOHY Ipa-
i, CTBOPEHHSAM O€3MEeYHUX 1 HENIKIUTHBUX yMOB Tpalli, HAJIC)KHOTO
BHPOOHMYOTO MOOYTY JUIS MpalliBHUKIB 1 3a0e3NedeHHs M 1X 3acobamu
KOJIEKTHBHOTO Ta 1HIUBIAYyalbHOTO 3axucTy. [Ipodeciiini criiku MaroTh
paBo OE3IMEPEIIKOIHO MMEePEBIPSATH CTaH yMOB 1 O€3IeKU Ipaill Ha BU-
PpOOHUIITBI, BAKOHAHHS BiTIOBITHUX TIPOTPaM i 3000B’s13aHb KOJICKTUBHUX
JOrOBOPIB (yrof), BHOCUTH BIACHUKY, I€P’KAaBHUM OpraHaM yIpaBiIiHHS
MOJJaHHA 3 MUTaHb OXOPOHU Ipalli Ta OAEPKYyBaTU BiJl HUX apryMEHTO-
BaHY BiJIMIOBIJIb.

10. M. CumoHEeHKO, po3IIsSAaroun 3HaYCHHS 3ac00iB MacoBoi iH(Op-
Martii Ha MPUKIa/li B3aEMOIill TPOMAICHKOCTI 3 PAaBOOXOPOHHUMH Opra-
HaMU, 3a3Hayae, 10 JOIUIBHICTh B3aeMoii 3MI Ta opraniB BHYTpIIIHIX
CIIpaB BUSIBIISIETHCS B TOMY, III0 CHOTO/IHI Mac-Me/lia KOPUCTYIOTHCSI BUCO-
KHM MPECTHKEM Ta aBTOPUTETOM CEpel HaCeJIeHHs pi3HO1 Kareropii. J{is
MIOMIUPEHHS cepea HaceleHHs iHdopMarii moa0 MisTbHOCTI OpTraHiB
BHYTPILIHIX CIIPAaB BUKOPUCTOBYIOTHCS Pi3Hi (YOPMHU i IATOTOBKH, BUITYCK
1 mommpeHHst iHpopMaLiiHUX OIONIETEHIB, MPeC-OMIsAAiB, POTO, Bigeoma-
TepiaiiB, iHPOpMaitHUX 301pHUKIB, eKcIipec-iHpopMallii, MPOBEICHHS
npec-kKoHpepeHtii, OpudiHTiB, KKPYTIHX CTONIBY, TEICBI3IMHUX neOaTiB
npec-kiry0iB, oprasizailis iHTepB 10 3 KEpIBHUKaMU OpPTaHiB BHYTPIIIHIX
CrpaB; MATOTOBKA 1 MPOBEACHHS TeJenepeaay i paaionepenay, 3ade3rme-
YyeHHs myOnikaniii (BuctyniB) y 3MI kepiBHUKIB a00 1HIITHUX BiIOBIAaIb-
HUX TIPAIiBHUKIB OpPraHiB BHYTPINTHIX CIIPaB, PO3MIMIEHHS Web-CTopiHOK
B [HTEpHETI Mpo opraHu BHYTPIIHIX cIpaB, iHII (OPMHU MOMIHPEHHS
o¢iniitHoi iH(opMarii, 1110 He cynepedaTh YNHHOMY 3aKOHOABCTBY .

! Cumonenko FO. M. Bzaemonist ta korduiikru 3MI 3 npeicraBHUKaMu IIPaBOOXOPOH-
HUX OpPTaHiB y BUPIMICHHI POOIEM 3II0YUHHOCTI. Hayk. 3an. in-my scypranicmuxu. 2010.
T. 39 (kBit. — ueps.). C. 64.
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J10 OCHOBHUX HampsIMiB B3a€MOJI1 IIPAaBOOXOPOHHKX OpraHiB 31 3MI,
gk 3a3Havae B. A. XKypageib, Hanexarh:

1) popmyBaHHS CycHiIBHOI AYMKH IIOAO MUTaHL OOPOTHOU 31 3I10-
YHHHICTIO;

2) nornubaeHHs PaBoBOi MOiH(OPMOBAHOCTI HACEICHHS;

3) indopmyBaHHS PO MiSUTHHICT TPABOOXOPOHHHUX OPTaHiB;

4) 3abe3meueHHs PO3KPUTTS M PO3CITiTyBaHHS 3JI0UNHIB;

5) nmpodigakTHUKa IPaBOTIOPYIICHB' .

OTxe, MOXEMO BU3HAYUTH OCHOBHI IOJIOXKEHHS B3a€MOJIii OpraHiB
HaIJISTY 13 KOHTPOJTIOKOYUMH (DYHKIISIME TPOMaJIsiH, a came iHpopMyBaH-
HSl IPOKYPaTypH PO MOPYILICHHS TPYJOBUX ITPaB IPOMaJIsiH, TIOB1IOMIICH-
HSl TIPO HE3aKOHHI OOMEKEHHS y MpaBi BUOOPY TPYAOBOI isSUTBHOCTI, 1MO-
PYILEHHS KOHCTUTYLIIHOTO MIPUHLMITY 3200pOHH Ipaili )iIHOK Ta HEITOBHO-
JITHIX Ha HEOE3MEeYHUX Ta IIKIUIMBUX JIJISl IXHBOTO 3JI0pOB’sl poOoTax,
iH(pOpPMYBaHH PO TPYIOBY TisUTBHICTD, SIKa 3MIHCHIOETHCS 3 TIOPYLICHHIM
BCTAHOBJICHUX TPYAOBHUM 3aKOHOAABCTBOM OOMEXEHb (HAPUKIA, JUIS
JIepKaBHUX CITY>)KOOBIIIB UM 1HIIUX ITOCAJI0BUX 0Ci0) Tomo. BaxumBum €
Ha/JaHHs BiJOMOCTEH 0 Oprais, 10 31iHCHIOIOTH HAIVISL T2 KOHTPOJb
y cdepi TpyHOBOro Ipasa IL0A0 CBOE€YACHOT Ta MPABUIIBHOI BUIUIATH 3a-
po0iTHOI T1aTH, TOTPUMaHHS BUMOT HAJIS)KHUX, OC3MEUHNX Ta 310POBUX
YMOB TIpalli, 3aXUCTY BiJl HE3aKOHHOTO 3BUTEHEHHS.

OxpemMo 3a3HaUNMO, TI10 3MIHCHEHHS OyIb-IKO1 B3a€MOJIIT MiX JepKaB-
HUMHW OpTaHaMH Mae€ BimOyBaTHCS y BIAMOBITHUX MPaBOBUX (hopMax.
IIpaBoBorO hpopMOIO B3a€MOMII € 30BHINIHIN BUSB CHITHHOI MisUTBHOCTI
OpraHiB, SKi 31ICHIOIOTH NIEBHY CHUIBbHY iSIbHICTh. BU3HAaUEHHS KOH-
KpeTHUX (OpPM B3aEMOJII € TOCUTH BaYKJIIMBHM IS 11 MPABUIIBHOTO Ta
edexruBHOro Hajaromkenns. Ha nymky f. 1O. Konaparsesa, icHyI0Th
pi3Hi popmu B3aeMoii, a came:

— 0o0MiH iH(opMalli€ro, IO crpuse OUIbII 00’ €KTUBHIM 1 00’ eMHIH
OIIiHIII iICHYFOYOTO CTAHOBHUIIIA;

— PO3po0OKa CHTPHUX IJIaHIB i BAKPUTTS BUHHHUX;

— po3po0OKa 1 BTiIJICHHS B XHUTTA IUIaHIB NMPO(IIAKTUYHUX 3aXO/iB
3 aKTUBHUM BHKOPUCTAHHSIM JJOCATHEHb HAYKH 1 TEXHIKHU y il poOOTi.

! Kypasens B. A. ITpoGiaemu Teopii Ta METOMOIOTIT KPUMIHATICTHYHOTO IPOTHO3Y-
BauHs1. Xapkis : [Ipaso, 1999. C. 84.
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ABTOp TaKOX BHILISIE METOIU 3MIHCHCHHS CIUTEHUX 3aXO0/IiB, SKUMH €:

— TepeBipKa pi3HUX cdep AISUTBHOCTI MAPUEMCTB, YCTAHOB, OpPTaHi-
3arliil Kep>KaBHOTO, CYCIUTBHOTO Ta TPUBATHOTO MAaWHA;

— aHaJi3 CTaHy Ta JWHAMIKU PI3HUX BUIIB MPABOMOPYILIEHH SIK Ha
KOHKPETHIH TEpUTOPIi, TaK i B pI3HUX TaIy3s5X HAPOAHOTO TOCIIONAPCTBA;

— TPOBENIEHHS CIIIBHUX HapaJl 3 aKTyaJIbHUX MUTaHb, PO3poOKa
CHIUIBHHX IJIaHIB, IPOTpaM, NEPEBiPOK;

— po3po0OKa MPOEKTiB HOPMOTBOPYHX AKTIB;

— 00MiH 0CBimTOM poboTH'.

M. 1. Minaesa, po3nisgaaiodan GopMH B3aEMO]IIT Mi>K OpraHamMu ImyOITid-
HOT BIIJIM, BKIIFOYAE JIO HUX TaKi: B3aEMHUI 00MiH iH()OpMaIli€ro; miaro-
TOBKY CHIJIBHUX y3arajJbHEHb MPAKTHKH TiSUIBHOCTI; CHiJIbHI 3aX0IU
3 iHpOPMYBaHHS TPOMAJICHKOCTI PO JiSUTBHICTh OpPraHiB MyOIiYHOT BIIa Iy,
CHLUTBHI 3aX0/M, CIIPSIMOBAaHI Ha IMiABHINCHHS Mpodeciitnol kBamidikamii
TIPaIiBHHUKIB; CITLTBHE MPOBEICHHS TIEPEBIPOK BUKOHAHHS 3aKOHIB, a TAKOXK
Taky (opMy B3aeMOJil, SIK y3roJKeHa JisUIbHICTb; AiJIOBE CHiBPOOITHU-
LTBO; A1JIOBUN KOHTAKT>.

B ropuanuHiil niTeparypi oKpeMo BHAUISIOTH i pOpMHU B3a€MHH
cy0’extiB. M. H. Mapuenko mij; GopMoI0 B3a€MHH MTPONIOHYE PO3YMITH
30BHINTHINA BUAB [i1 (CYKyIMHOCTI [Tilt), sIKi 3/[IHCHIOIOTHCSI 3 METOFO yIIpaB-
JHHSI CTpaBaMH 1€l aIMiHICTPAaTHBHO-TEPUTOPiabHOI OAWHUII, B Me-
JKaxX KOMITeTEHIIii, BCTAHOBJICHOT 3aKOHOM. ABTOp 3a3HaJae, 10, PO3TIIs-
narour (opMH B3a€MHH, IOTPIOHO TOBOPHUTH PO JIBA ACTIEKTH — IPABOBHIM
Ta oprasizamiiauii. [IpaBoBa popma — 11e IisIBHICTD, TIOB’s3aHA 31 CTBO-
PCHHSIM IOpUANYHUX akTiB. Oprasizauiiina gopma — e GakTuuHa Jisuib-
HICTB, OB s13aHa 13 BCTAHOBJICHHSM 3B’SI3KIB MiXk PI3HUMH Cy0’ €KTaMit’.
[Tix opranizamiitanMu popMaMu BapTo PO3YMITH Pi3HOTO POAY 3acilaHHs
yIpaBOMOYCHUX Ha 3A1MCHEHHSI KOHTPOIIO Ta HAIJISLy OpPTaHiB, MpoBe-

'3akoH Ykpainu «IIpo omepaTnBHO-pO3IIYKOBY AisUTbHICTB»: HAYKOBO-TIPAKTHIHUIHA
xomenTap / 3a 3ar. pex. 5. 10. Konaparsesa. Kuis, 1999. C. 45.

2 Minaea M. 1. ®opmu B3aemozii opraHiB myOiuHOI Bia 1 Ha MiCIICBOMY PiBHI.
Jleporcasrne 6yoienuymeo. Enexkrpon. ¢ax. Bua. XapKiB. perioH. iH-ty aepx. ynp. HAAY
npu [Ipesunentosi Yikpainu. 2010. Ne 1. URL: http:. archive.nbuv.gov.ua/e-journals /
debu/2010-1/doc/4/06.pdf.

* Teopust roCyIapCcTBa U mpasa : Kypc jiekimii / mox pex. M. H. Mapuenko. Mocksa :
3epuano, 1997. C. 128.
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JIEHHS 3aciflaHb IS BHPIMICHHS CIUIBHUX IMUTaHb, IPOBEACHHS Pi3HOTO
pPOAY KOHCYINbTaLil, 00rOBOpeHb, IPAKTUKYMiB, KOH(EPEHLiH, 3acIyXo-
BYBaHHS IOTOBicH (DaxiBIIiB UM HAYKOBIIIB MO0 HA3PITUX MTPOOIEMHHIX
MUTaHb TOLIO. 3BUYANHO XK, AISUTbHICTE KOHTPOIIOIOUYHMX Ta HAIMISAOBUX
OpraHiB ye repe/idayeHa B HOPMaTHBHO-TIPABOBHX aKTaX, 10 PETYJIOI0Th
iX MiSTBHICTB, alle ICHYIOTh BHITQJIKH, KO HOPMHU CTaTell JTyOIrOI0THCS
y AISUTBHOCTI Pi3HUX OpraHiB a0o B3araji He 3[A1HCHIOETHCS BiANOBiTHE
TIPaBOBE PETYIIOBAHHS OKPEMHUX CYCITLHIX HOpM. MoBa i1 ITpo KOJTi3ii0
y TIpaBi, 7151 HOOTAHHSI SIKOT 1 € TOCUTH BaXKIIMBUM 31HCHEHHS HABEICHUX
BHUIIIe 00TOBOPEHb. BayITMBUM y 1IbOMY NIPOIIEC € MPUHHSATTS CIIJIBHOTO
PIIIEHHS, IO CTOCYETHCS IMOIAJBIIOT POOOTH WX OPTaHiB MPH 3iHICHEH-
Hi HIMHU KOHTPOJIIO Ta HATIISAY, JOCATHEHHSI IEBHOTO KOHCEHCYCY.

TaxkuM 4uHOM, AJIS1 HOPMAJIBHOTO (DYHKIIOHYBaHHs TPYAOBUX IIPaBoO-
BITHOCHH y Jep:kaBi, 3a0e3neueHns nporonomeHnx OCHOBHUM 3aKOHOM
TPYIOBUX IpaB, CBOOO Ta 1HTEPECiB BAXIIUBOIO € HE TiIJILKH poOoTa
KOKHOTO OKPEMOTO OpraHy, 110 3A1HCHIOE KOHTPOJIb Ta HAIVISL Y Wil cde-
pi, a ¥ iXHsI CIIUIbHA iSTTBHICTh, MOXKITUBICTh CIIJIBHO BUPIIIUTH TPOOIIe-
MU, SIKI BHHHUKJIIH, T Pa30M 3HANTH OUISAXH IS 1X PO3B’sI3aHHS .

! Tus.: Cepena O. T. Onrumizariis cUCTeMH Cy0’€KTiB HATISILY Ta KOHTPOIIIO 3a J10-
TPUMaHHIM TPYIOBOTO 3aKOHOABCTBA. Popym npasa. 2014. Ne 1. C. 29.
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Po3aia 5

ITPOBAEMMN I HAIIPSIMU
YAOCKOHAJAEHHS HAT ASIAY

TA KOHTPOA1O 3A AOTPUMAHHSIM
TPYA0BOI'O 3BAKOHOAABCTBA

5.1. YaockoHaaeHHsI HOpMaTUBHO-
IIPaBOBOTO 3a0e3I1eYeHHs Harasaay
Ta KOHTPOAIO 3a AOTPMMAaHHSIM
TPYAOBOIO 3aKOHOJaBCTBa

Ha croromni cdepa gepxaBHOTO HATTISAY Ta KOHTPOITIO 32 JOTPUMaH-
HSIM TPYZOBOTO 3aKOHO/aBCTBA OTPEOye parKalbHOTO peOopMyBaHHS,
a TaKOYXK MOJI0JIAHHS HU3KH HaraJlbHUX Po0JIeM, cepe SKUX: ayOIroBaH-
HS1 TOBHOBYKCHb KOHTPOJIBHO-HATIISIOBUX OPraHiB, 3aCTOCYBaHHS 3aKO0-
HOJIaBCTBa OpraHaMM HaIVIsIy Ta KOHTPOJIIO Ha BIIACHY KOPUCTb, 3aJTy4CH-
Hs JI0 y4acTi y 3aX0jiax JIEPXKABHOTO HADNISIY Ta KOHTPOJIO YCTAHOB, HE
HAJJICHUX 3aKOHOAABCTBOM KOHTPOJIbHO-HAIVISIOBUMHU (DYHKIISIMH, 3a-
JIY4E€HHSI CUJIOBHMX CTPYKTyp. [IpoTe aHaji3 mpoOieM MpakTHYHOIO 3a-
CTOCYBaHHS HAIVISYy Ta KOHTPOJIIO 32 JIOTPUMAHHIM TPYAOBOTO 3aKOHO-
JTAaBCTBA JIO3BOJIUTH BUSIBUTH 1X HEIOJIKH, MPOTaJIMHU Ta BHECTH IPOIIO-
3WI1, AKi CIPSMOBaHi K Ha BAOCKOHAJICHHS MPAKTHKH, TaK i YAHHOTO
3aKOHOZIABCTBA, 10 Oy/ie, Oe3nepedHo, COpUsITH OJHO3HAYHOMY TIyMadeH-
HIO 1 3aCTOCYBaHHIO I[bOTO 3aKOHOJIABCTBA MPAKTUYHUMH TMPAIliBHUKAMH
B JIOCIiKyBaHi# chepi.

Kpim Toro, 17151 BIOCKOHAJICHHS HAIliOHAJILHOT'O 3aKOHOIAaBCTBA Y che-
Pl HANIIAY Ta KOHTPOJIIO HEOOXiAHI HOBI MiJXOAH SIK Y HOPMOTBOPYOCTI,
TaK 1 B IIPaBO3aCTOCOBHIM MPAKTHUIN. Y 3B’S3Ky 3 UM YJIOCKOHAJICHHS
MeXaHi3My MPAaKTUKHU 3aCTOCYBAaHHS HANNISY Ta KOHTPOJIO 38 JIOTPHMaH-
HSIM TPYZOBOTO 3aKOHO/aBCTBA B YKpaiHi HEPO3PUBHO IOB’s13aHi 13 COIli-
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5.1. YnockoHaneHHs! HOPMAaTHBHO-TIPABOBOTO 3a0€3MEeUEHHs HAaIMISI Ly Ta KOHTPOIIO. ..

aJTHbHO-CKOHOMIYHUMH Ta MOJIITHYHUMH TIPOIIeCaMH, 1110 BiIOYBalOTHCS B
cycninbcTi. Tak, BU3HAYaIbHOIO METOIO PO3BUTKY 3aKOHOJABCTBA YKpa-
iHU € po30ya0Ba IPOMaISTHCHKOTO CYCIIJIBCTBA 1 MPABOBOI JEpPKaBH.
HeBin’eMHOIO CKIIa/I0BOIO YKPATHCHKOTO TPYIOBOTO 3aKOHOJIABCTBA € 3a-
KOHOJIAaBCTBO Y cepi HAIsAy Ta KOHTPOIIO. 3aKOHOJABCTBO OXOILTIOE
OITBITICTB TaTy3€eH JIFOICHKOT JKATTETISITBHOCTI, MEX1 HOTO perysITHBHO-
T'O BIUIMBY Ha CYCHUIBbHI BiTHOCHHU BiJITIOBIJTHO JIO YCKJIAJIHEHb COIIialIb-
HOTO JKUTTS IIOCTIMHO PO3LIMPIOIOTHCA.

B ymoBax tpanchopmaniiHuX CyCHiIBHUX MPOILECIB 3a JOIIOMOIO0
TaKOTO IHCTPYMEHTY, SIK 3aKOHOJIABCTBO, SKE, 3/1HCHIOYU pedopMu,
PETYIIIoe HOBI cpepy CyCIUTLHOTO JKUTTS, TApAHTYE MIpaBa i cRBOOOIH JTt0-
JMHU B yMOBaX ()OpMyBaHHS PUHKOBOT €eKOHOMIKH Ta HOBUX MOJITHYHUX
CTPYKTYP.

OOpaHuii BEKTOp AOCTIIKEHHS Ja€ 3MOTY 3pOOUTH BHCHOBOK, IO
TEPMIiH «3aKOHOIABCTBO» B OCHOBHOMY 3aKoHI YKpaiHU BXKHBAETHCS K
y By3bkoMy (ctarTi 9, 19, 92, . 12 [lepexinHUX MONOXKEHb), TAK i B IIH-
pokomy 3HaueHHi (4. 8 cT. 118)'. V BiTun3HsHII FOPHIMYHIN TPAKTHUII LISH
TEpMiH BXKHMBAETHCS B TAKUX 3HAYCHHSX: CHCTEMa 3aKOHIB YKpaiHH, L0
cTBOpIOIOTHCS BepxoBHoro Panoro Ykpainu, sika ckinagaetbes 3 Koneru-
Tymii 1996 p., KOHCTUTYIIIHHKUX 1 MTOTOYHUX 3aKOHIB, MIXKHAPOIHHUX JI0-
rOBOPIB. Y IIMPOKOMY 3HAUEHHI — SIK CUCTEMa 3aKOHIB, 1HIIMX HOPMATHB-
HUX aKTiB, IO MpHuiMaloThcst BepxoBHoto Panoro Ykpainu Ta BHIIMMHU
opraHaMy BUKOHaBYOi Bianu (mocranosu Bepxosnoi Pamu, ykasu Ilpe-
3HJICHTA, TIOCTaHOBH 1 ieKkpeTH Kabinety MiHicTpiB YkpaiHu, sKi KOHKpe-
TH3YIOTH BiAMOBIIHI 3aKOHH 1 HE TOBHUHHI iM CyTIEpEeUNTH, TPUHAMAIOTHCS
Ha ocHoBi KoHcTuTywii, parngikoBaHuX Mi>KHApOAHUX JOTOBOPIB). Y Hali-
IIUPIIOMY 3HAY€HHI 3aKOHOJIAaBCTBO — 1€ CHCTEMa 3aKOHIB 1 TTOCTaHOB
Bepxosnoi Panu, yxazis [Ipe3naenra, mocTaHoB, JEKPETiB 1 pO3NOPSIHKEHD
Kabinety MiHicTpiB, a Tako) HOPMAaTHBHUX aKTiB MiHICTEPCTB 1 BiZIOMCTB,
MICIIEBHX paJi Ta MICIeBUX JepxaBHUX anaMmiHicTparii (KorcTuTymis
AgtonomHo1 PecniyOmiku Kpum, 3akonn BepxoBHoi Pagu i moctaHoBH
Pamgm minictpiB ABronomHoi PecryOmixu Kprm), Mi>kHapOTHHUX TOTOBOPIB.

! Koucruryuist Yipainu : 3akon Yipainu Big 28.06.1996 Ne 254k/96-BP. Bidom.
Bepxos. Paou Ykpainu. 1996. Ne30. Cr. 141.
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Po3nin 5. [IpoGnemu 1 HanpsAAMU YAOCKOHAJICHHS HAIVISITY Ta KOHTPOIIO 32 JOTPUMAHHSIM. ..

Criz 3a3HAYUTH, [0 TEPMIH «3aKOHOJABCTBO» HE 3HAKIIIOB YiTKOTO
Ta OJIHO3HAYHOTO 3aKPITUICHHS B CydYacHIN HaIllOHAJIBHINA CHCTEMI 3aKo-
HozaBcTBa. Tak, aHamizytoun Hopmu KoHerutynii Ykpainu', 6auumo, 1o
TOPSIJT 13 TEPMIHAMU «3aKOHOJIABCTBOY» (cTaTTi 9, 19, 118), «3aKon» (crar-
Ti 4, 6), «3aKOH Ta iHIII HOPMATUBHO-TIPABOBI akTW» (cTaTTi 8, 57, 58),
«3aKOH Ta iHII TIpaBoBi aktm» (crarti 147, 150, 152), «3akoH Ta iHII
HopMaTHBHI akTu» (11. 1 TlepexinHUX MoJI0KEeHb) BUKOPUCTOBYETHCSI MO-
HATTS «3aKOH YKpaiHM Ta iHIII aKTH 3aKOHOAABCTBa YKpainm» (cT. 118)
0e3 BU3HA4YeHHS 1X 3MicTy. Lle mae mizcTaBw BBaXKaTH, MO B KOHTEKCTI
pizHuX crareit KoHcTuTyIii YKpaiHu OHATTS «3aKOH» BiTOKPEMITIOETHCS
BiJ OUIBII HIMPOKOTO MOHSTTS «3aKOHOAABCTBOY». binblie Toro, ocraHHe
BXKHMBAEThCA 1 y loro cymapHomy 3HadeHHi. [IpoTe Taka TepMiHOIOTiYHA
HEY3TO/DKCHICTh Y TEKCTI camMoi KOHCTUTYIIIT /1Ta€ MOYKITMBICTh HEOTHO-
3HAYHOTO TIYMa4eHHS ITUX Ta IHIIMX BUXITHIX MPABOBUX MOHSATH 1 BKJIA-
JaHHS B HUX PI3HOTO 3HAYCHHSI.

B ropuanuHiii Hay1li MOHSTTS «3aKOHOJABCTBOY, «Tajly3b 3aKOHO/IaB-
CTBa» IOCHIKyBanmcs OararsMa apropamu. Tak, Hanpukiam, C. C. Anek-
CEEB BM3HAUYa€ 3aKOHOJABCTBO SIK CHCTEMY aKTiB, X PO3UJIE€HOBaHICTh
1 nudepenuiiioBanicTs, X i€papxiuHy MoOyI0BY, OB’ s13aHy BiTHOCHHAMU
KOOpIMHAIT 1 cybopanHarii, CriBmiaAmopsaKoBaHocTi?. THOmI mix 3aKo-
HOIaBCTBOM PO3YMIIOTh OyIb-sIKy CYKYITHICTh HOPMAaTHBHHUX aKTiB, OTO-
TOXHIOIOTH TOHATTS «TaJTy3b 3aKOHOJIABCTBAY 1 «3aKOHOAABCTBO y TIEBHIH
cdepi gismbHOCTI» . JIesiki aBTOPH BBaXKAIOTh, 1110 OLIbII TOYHHM € PO3Y-
MIiHHSI TEPMiHA «3aKOHO/IaBCTBOY JIMIIIC SIK CYKYITHOCTI 3aKOHIB, 1 BKJIFO-
YaroTh y TOHATTS «CUCTEMa 3aKOHOJIABCTBA» SIK caMi 3aKOHM, TaK i Iia3a-
KOHHI HOPMATUBHI akTu®. AJie 3aKOHOABCTRO CIIiJl PO3YMITH HE JIHIIC K
(hopMy BUpaKeHHS BiIIOBIIHUX HOPMAaTHBHUX aKTIB, a i sIK GOpMY camo-
r'o ICHYBaHHs 3MICTY ITpaBa.

' Koncruryuis Ykpainu : 3akon Ykpainu Big 28.06.1996 Ne 254k/96-BP. Bioom.
Bepxos. Paou Ykpainu. 1996. Ne30. Cr. 141.

2 Anekcees C. C. Crpykrypa coBetckoro mpasa. Mocksa : FOpuu. nut., 1975. C. 59.

3 TuB.: Kazemun 1. ®@. CenbCKOX03sHCTBEHHOE 3aKOHOAATENbCTBO: [IpoGieMsl n
nepcrektuBbl. Mocksa : FOpun. nut., 1980. C. 41.

4 Tus.: Kotiok B. O. Teopist mpasa: Kypc nekuiit : HaBd. moci6. st ropu. ¢-TiB By3iB.
Kuis : Bentypi, 1996. C. 59.
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[Toxa30B010 1100 TIIyMa4€HHS TEPMiHA «3aKOHOJABCTBOY € MO3ULIs
Koncruryuiitnoro Cyny Ykpainu, BizoOpakena B iioro PimeHHi Bix
9 numast 1998 p.! Bupinryrodn cripaBy 3a KOHCTHUTYHIHHIM 3BEPHECHHSIM
KwuiBchkoi Mickkoi paau, mpodeciifHuX CIiIoK Moo odimiifHoTro TIrymMa-
yeHHs 4. 3 ¢T. 21 Kozmekcy 3akoHiB mpo mpair YkpaiHu (crpasa mpo
TIIyMa4deHHs TePMiHa «3aKOHOIABCTBOY), KorctuTymiitanii Cyn Ykpaidu
BKa3aB Ha Te, 10 TEPMiH «3aKOHOAABCTBO» TOCUTH HIMPOKO BUKOPUCTO-
BY€THCsI B [IPABOBIiH CHCTEMI, @ CAMUM IOHATTIM «3aKOHOJABCTBOY OXOII-
JIOIOTHCSI 3aKOHU YKpaiHH, YNHHI MDKHApOIHI 1OTOBOpH YKpaiHu, 3rofa
Ha 000B’SI3KOBICTH SIKMX HajaHa BepxoBHoto Pajoro, a Takok MocTaHoBH
BepxoBnoi Panu, ykasu Ilpe3unenra, gexpetu i mocranoBu KaOinery
MiHicTpiB, NPUIHSATI B MEXKaX IX MOBHOBAXEHb Ta BiANMOBiHO 10 KoH-
CTUTYTIil 1 3aKOHIB YKpaiHH.

Vamnserncs, mo 1e Pimenns Koncrutynifinoro Cyny Ykpainu maio
0 MoKIacTH Kpaii cyrepedkam y TepMiHOIOTIUHIN HEYy3TOKEHOCTI 010
MOHATTA «3aKOHOAABCTBOY. [IpoTe B Meskax uporo Pimenns BigOynocs He
3arajgbHe TAYMaueHHS MOHSTTS «3aKOHOAABCTBOY, a JIUIIC B KOHTEKCTI
Hioro BxuBaHHA B 4. 3 cT. 21 Komekcy 3akoHiB mpo mpamo YKpaiHu, 1o,
Ha TyMKY OUTBIIOCTI IPAaBHUKIB, € HEBUIPABIAHUM, aJKE 38 TAKUX YMOB
3 METOIO BCTAHOBJICHHSI 3MICTY IOHSITTS «3aKOHO/IABCTBOY, SIKE 3yCTpiva-
€THCSI Maii’Ke B KOXKHOMY HOPMaTHUBHO-IIPABOBOMY aKTi HalliOHAJIbHOT
CHUCTEMH 3aKOHOJIAaBCTBA, MOYKE MOCTATH MpodiieMa B HEOOXIHOCTI I110-
pa3y odimiifHO TITyMa4nTH BKa3aHUH TEPMiH CTOCOBHO KO)KHOTO HOpMa-
TUBHOTO aKTa Ta/4u HOro pi3HUX cTaTell. YpaxoByIOuH 3a3Ha4CHE TPAKTY-
BaHHS TEPMiHa «3aKOHOIABCTBOY, sike HamaB Koncrurymiitauit Cyn Ykpa-
{HH, XO4Ya 1 HE B yHIBEpCAIbHOMY HOTO 3HAYEHHI, CJIif] MiAKPECIUTH, 110
1033 MEXaMH I[LOTO TIOHSTTS 3aJIMIIEHO IIe JIesIKi HOPMaTHBHO-TIPAaBOBI
aKTH, SIKi MAIOTh [IPaBO [IPUHMATH OPraHu JIEePKaBHOI BJIaJIU Ta MiCLIEBO-
IO CaMOBPSITyBaHHS 1 sIKi BUCTYTIAFOTh JixKepesioM nipasa. Ciiijl 3a3Ha4nTH,
110, 3TiAHO 3 HopMaMu KoHcTuTyIIil YKpainu, y Mekax CBOiX TOBHOBAKEHD

! Pimennst Koncrurymiiinoro Cymy Ykpaitu y cripaBi 3a KOHCTUTYIIHHIM 3BEPHEHHSIM
KuiBcbkoi Michkoi paau mpodeciifHuX CHiiok 100 oQiliifHOro TIyMayeHHs YacTHHU
Tpethoi ctarTi 21 Kozmekcy 3akoHiB mpo npamto YkpaiHu (crpasa mpo TIyMadeHHs TepMi-
HY «3aKOHOAaBCTBOY) Bix 09.07.1998 p. Ne 12-pn/98 : cipaBa Ne 17/81-97 Ne 1-1/98. Odhiy.
gicH. Yxpainu. 1998. Ne32. Cr. 59.
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Pana minicTpiB ABToHOMHOI PecmyOmiku Kpum Moske mpuiitmMaTa pimeHHs
Ta MOCTaHoBH (4. 2 cT. 135), TOJI0BH MiCIIEBHX JIepKaBHUX aMiHICTpaIliit
(ct. 118) Ta opranu micueBoro caMoBpsiAyBaHHA (CT. 144) Tex mpuitMaroTh
pilIeHHs, sKi € 000B’I3KOBUMH JI0 BUKOHAHHS B ME)KaX BiIOBIIHOI aji-
MiHICTPaTUBHO-TEPUTOPIATBLHOT OWHHIIL.

OTXe, OMHOCTAHOCTI B PO3yMiHHI TIOHATTS «3aKOHOJABCTBO» HE J10-
CSITHYTO aHi Ha TEOPETHYHOMY PiBHI, aHi Ha 3aKOHOAABYOMY, III0 HEraTHB-
HO BiIOMBAETHCS Ha MPaBO3aCTOCYBaHHI MPABOBUX HOPM Ta iX eEKTUB-
HocTi. Takuil cTan pedel MO3HAYAETHCSA SIK HA BCil MpaBOBil cucTEMi
VYkpainu, Tak i Ha ii OKpeMHUX rajy3sx Mpasa i 3aKOHOJABCTBa y cdepi
HaIVISITY Ta KOHTPOJIIO.

3a3HayeHi BUILE MTOJOKEHHS I03BOJISIOTH 3pOOUTH NIEBHI BUCHOBKH
CTOCOBHO 3’ SICYBaHHS CYTi 1 3MICTY TIPOIIeCY BAOCKOHAICHHSI HOPMaTHB-
HO-TIPAaBOBOTO 3a0e3MeUeHHs HAMAy Ta KOHTPOJIO 32 JOTPUMAaHHIM
TpynoBoro 3akoHoxaBcTBa. [lo-mepmre, e modinmenHs HOTro 3MicTy
1 hopMH IUIIXOM BHECEHHSI KOMIIETEHTHUMH IIPAaBOTBOPYUMH OpraHaMHU
B HOPMaTHBHO-TIPABOBi1 aKTH HEOOXiJTHUX 3MiH 1 JIONOBHEHb, YCYHEHHS
X MHOXXHMHHOCTI 3 THX CaMHUX IIUTaHb, 3alI0OBHEHHS IPOTAJIMH Y HOpMa-
THUBHO-TIPABOBOMY PETYTIOBaHHI BIITHOCHH JTOCIIiPKYBAaHOTO PI3HOBHIY
KOHTPOJIBHO-HAMMIAA0BOI AismbHOCTI. [lo-apyTe, moganpmuid po3BUTOK
PO3MIISIYBAaHOTO HOPMATHBHO-IIPABOBOTO 3a0e3MeueHHs 00yMOBICHUIH
3MIHOIO CYCHUJIBHHMX BIHOCHH y cepl HaIsAy Ta KOHTPOIIO 3a J0-
TPUMaHHSIM TPYAOBOTO 3aKOHO/IABCTBA, MOTPEO 1 iHTEpeciB y4acHUKIB
TPYIOBHUX Ta TiCHO MOB’sI3aHUX 13 HUMU BigHOCHH. [lo-TpeTe, B pe3yib-
TaTi yIOCKOHAJICHHS HOPMaTHBHO-TIPABOBOTO 3a0e3IeUeHHsI MMOCTIHHO
MiATPUMYETHCA Ta MOJINIIYETHCS HOTr0 SKICHUW cTaH. Y KiHIEBOMY
MiICYyMKY HOT0 BUCOKHMI piBeHb MOTPIOCH JUIS IOCSATHEHHS IILIKOM 3p03Y-
MLJTIOT TPaKTUYHOI MeTH: OyTH e(heKTUBHUM PETYIATOPOM BiTHOCHH, 1110
BHHUKAIOTh Y MPOIEeCci KOHTPOIbHO-HATIISI0BOI AisNIBHOCTI YIIOBHOBA-
JKEHUX OpPTaHiB 332 JOTPUMAHHAIM Cy0’ €KTaMH TPYIAOBUX MTPABOBITHOCHH
BHUMOT 3aKOHHOCTI.

Ha mijicraBi BUKJIaJCHOTO BHILE MOXXEMO 3pOOHMTH BUCHOBOK, 110 3a-
KOHOJIaBCTBO Y c(pepi HarIsay Ta KOHTPOIIO 32 JOTPUMAHHSIM TPYIOBOTO
3aKOHOJIaBCTBA — 1€ KOMILIESKCHA, IHTerpoBaHa i crieriaii3zoBaHa CKJa10-
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Ba TPYAOBOI'O 3aKOHOZABCTBA, SIKA € CUCTEMOIO B3a€MOIIOB’SI3aHUX 1 B3a-
€MOY3TOIKEeHNX YHI(PIKOBaHUX 1 TU(epeHLiHOBaHUX HOPMATHBHO-TIPABO-
BHX aKTiB (aKTiB IPaBOTBOPYOCTI A€P:KaBHUX OPTaHiB), AKi, y CBOIO Yepry,
€ JDKepesioM 1 (pOpMOI0 BUPAKEHHS IPABOBUX HOPM, CIIPSIMOBAHMX Ha
PEryJIOBaHHS BIAHOCHH Yy cepl HAIVISIY Ta KOHTPOJIIO 33 JOTPUMaHHIM
TPYAOBOIO 3aKOHOJIaBCTBA.

3aK0HOIABCTBO y c(epi HAIsILy Ta KOHTPOIIO 32 JOTPUMAHHSM TPY-
JTIOBOTO 3aKOHOJIABCTBA MTOBUHHO BiAOOpaXKaTH IIiJIi, 3acan Ta IPiOPUTETH
KOHTPOJIbHO-HAIIAA0BO1 AisTbHOCTI. J10 3acan, HampHuKIIag, MOKEMO Bifl-
HECTH TPUHIIUIIN, SIKi MICTSThCs y 3aKkoHi Ykpainu «IIpo ocHOBHI 3acaau
JIEPXKABHOTO HATIALY (KOHTPOINIO) Y cdepi Tocrnoaapchkoi AisTbHOCTI».
Tak, BinmoBiHO J10 cT. 3 3akoHy Ykpainu «/leprxkaBHuil HarIsi1 (KOHTPOJIb)
3I1MCHIOETHCS 3@ IPUHLUIIAMU:

— MpIOPUTETHOCTI OE3MeKH y MUTAHHAX KUTTS 1 30POB’S JTIOJUHH,
(yHKIIOHYBaHHS 1 pO3BUTKY CYCHIIBCTBA, CEPEAOBUIINA MPOKUBAHHS
1 KUTTEAIATBLHOCTI 1Iepe]] OyIb-IKUMHU IHITUMHA IHTepecaMu 1 IiJIsIMH
y cdepi ToOCIoAapChKOT AisUTLHOCTI,

— TIAKOHTPOJBHOCTI 1 MiA3BITHOCTI OpraHy JAep:KaBHOTO HATIISITY
(KOHTPOJIIO) BiAMOBITHUM OpraHaM AEP>KaBHOI BIIAAM;

— PIBHOCTI IpaB i 3aKOHHUX IHTEPECiB yciX Cy0’ €KTiB rocromapio-
BaHHS;

— rapaHTyBaHHS MPaB Cy0 €KTY rOCMOAAPIOBAHHS;

— 00’€KTMBHOCTI Ta HEYNEePEeHKEHOCTI 3MIHCHEHHS JIepKaBHOTO Ha-
11y (KOHTPOIIO);

— HAsABHOCTI MIJICTaB, BU3HAYCHUX 3aKOHOM, JIJISI 3MIHCHEHHS TepKaB-
HOTO HaIsILy (KOHTPOJIIO); BIIKPUTOCTI, TPO30POCTI, MJIAHOBOCTI 1 cuC-
TEMHOCTI JIepKaBHOTO HAMISAAY (KOHTPOIIIO);

— HENPUILyCTHUMOCTI AyOIt0BaHHs NOBHOBAYKCHb OPraHiB Jep>KaBHO-
ro HanAAy (KOHTPOJIIO) Ta HEMPUITYCTUMOCTI 31IHCHEHHS 3aX0/iB Aep-
YKaBHOTO HAITIAY (KOHTPOJIO) PI3HUMHU OpTaHAMHU JIEPKABHOTO HATJISITY
(KOHTPOJIIIO) 3 OHOTO i TOr0 CaMOro MUTAHHS;

— HEBTPYYaHHsI OpraHy JIepKaBHOTO HATIIsTY (KOHTPOITIO) Y CTaTyTHY
TiSUTBHICTH Cy0’€KTa TOCIIOIapPIOBAHHS, SKIIO BOHA 3/IIHCHIOETHCS B Me-
Kax 3aKOHY;
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— BIAIOBITATHLHOCTI OpraHy JepKaBHOTO HANTIATY (KOHTPOJIIO) Ta Oro
MocasoBUX 0ci0 3a LIKOAY, 3aMOoAisHY Cy0’€KTYy rocrnolapioBaHHs BHa-
CJIIJIOK TIOPYIIIEHHS BUMOT 3aKOHOJIABCTBA;

— JIOTPUMaHHSA YMOB MIKHAPOIHHX JIOTOBOPIB YKpaiHu;

— HE3aJIeKHOCTI OpraHiB JIEP:KaBHOTO HarIsiAy (KOHTPOJIIO) Bif MO-
JMITUYHUX TAPTid Ta Oy/b-SKUX IHINX 00’ €THAHb TPOMAJISH;

— HAsSBHOCTI OJIHOTO OpPTaHy JIEPKABHOTO HANISTY (KOHTPOJIO) Y CKJIa-
Il IEHTPAIILHOTO OPraHy BUKOHABUOI BIIaJ»'.

Llomo IKOCTI 3aKOHOABYHX ITOJIOXKEHB, SKMM Ma€ BiJIIOBIAaTH HAIIiO-
HaJIbHE 3aKOHOJABCTBO, TO X MOYKHA BH3HAYMTH 3 MIEBHUMHU CTaHJIAPT-
HuMH KpuTepisMu. OCKIIBKH HE iCHYEe KOHCEHCYCY II0J0 CTaHIapTiB
SIKOCT1 3aKOHO/IABCTBA, JI€AKi KpaiHW BU3HAYWIM MEPENiK CTaHAApPTiB
SIKOCTI 3aKOHIB, IKUH MICTHTb:

— CTaHJapTH KOPHCTyBa4ya — YiTKIiCTh, IPOCTOTA Ta JIOCTYIHICTH 3a-
KOHY JIJIsl IPOCTUX TPOMaJIsiH Ta Oi3Hecy;

— craHgapTd o(hOPMIICHHS — THYYKICTh Ta Y3TO/DKEHICTh 3 1HITUMHU
3aKOHO/IaBYMMHU aKTaMU ¥ MIXKHAPOJTHUMH CTaHIapTaMH;

— FOPUANYHI CTaHJAPTH — CTPYKTYpa 3aKOHOJIABUOTO aKTa, BIIOPSIKO-
BaHICTh 3aKOHY, YITKICTh BUKJIAJICHUX HOPM;

— CTaH/apTH JI€BOCTI — BIAMOBIIHICTh HOPM KOHKPETHUM ITpoOIeMam
1 peaJbHUM KXUTTEBUM YMOBAM;

— CTaHJapTH BIPOBAPKEHHS — IPAKTUYHICTh, 3IHCHEHHICTD, HATiH-
HICTb, JIOTPUMAaHHSI 3aKOHY?.

LinkoM O4eBHIHO, IO iCHYIOYE Ha CHOTOJIHI 3aKOHO/IaBuUE 3abe3re-
YEHHST KOHTPOIHHO-HATIIAA0BOI MisITEHOCTI B YKpaiHi moTpedye BIOCKO-
HAJICHHS Ta MPOBEJCHHS HOTO CUCTeMAaTU3aIlil.

B ropunnuniii nitepartypi icHy€e yMKa, 10 CUCTEMaTH3aIlisl 3aKOHO-
JABCTBA — II€ TIOJIMIICHHS HOTO 3MICTy 1 (JOPMH IUIIXOM BHECEHHS JI0
HOPMATUBHHX aKTiB HEOOXITHMX 3MiH, JIOTIOBHCHB, 3aIIOBHEHHSI TIPOTaJIMH,
YCYHEHHS MHOKUHHOCTI HOPMaTHBHUX aKTiB 13 THX caMuX MuTaHb. OHAK

! TIpo oCHOBHI 3acajy IepyKaBHOTO HANMBILY (KOHTPOITIO) y cepi rocrnoaapehKoi Ji-
sTBHOCTI : 3akoH Ykpainu Big 05.04.2007 Ne 877-V. Bidom. Bepxos. Paou Yrpainu. 2007.
Ne29. Cr. 389.

2 European Programmer of Cultural Policy Reviews Cultural Policy in Ukraine:
Experts Report. CDCULT (2007), Strasbourg, 9-11 May, 2007.
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PO3BHTOK 3aKOHOJABCTBA, MOTIMIICHHS HOTO 3MICTY 1 opMH HE BinOyBa-
FOThCs cami 1o co0i, a € HACIiIKOM JTisUTbHOCTI KOMIIETCHTHUX Cy0’ €KTIB;
3MiHa 1 TOTTOBHEHHS 3aKOHO/IABCTBA OOYMOBIICHI HE JIMIIIC PO3BUTKOM
1 3MiHOFO BIJITIOBITHUX CYCIUIFHUX BiIHOCHH, a i ToTpebamu Ta iHTepeca-
MHU CYCIUIBCTBA 1 FOPHIMYHOT TPAKTUKH; CHCTEMaTH3allisl 3aKOHO/IaBCTBA —
11e, 10 CYTI, MisIIbHICTh KOMIIETEHTHHX MPaBOTBOPYHUX OPTaHiB MIONO IT0-
CTIMHOTO MiATPUMAaHHS HOTO SAKICHOTO CTaHy, TOOTO SIKOCTi HOTO 3MiCTy
i opmu'. Crucremarnzailisi 3aKOHOIABCTBA — Iie Oe3IepepBHUiT TIpoIIec,
0 OXOTUIIOE SIK JisUTBHICTh 31 CTBOPEHHS HOBHX SIKICHUX HOPMaTHUBHO-
MPaBOBUX AKTiB, BHECCHHS B HUX SKICHUX 3MIiH Ta JIONIOBHEHb, TaK 1 Jii-
SUTBHICTB 13 YCYHEHHs a00 HelTpaizallii iX HesKiCHUX, pyHHIBHUX Biac-
TUBOCTEH.

Xapakrep MpaKTUIHOI peati3alii CTBOPEHHS a/IeKBaTHOTO ITPaBOBOTO
T0JIs1 TOPOJDKYE JIBI OCHOBHI MTPOOJIEMH CYTO Ii3HABAILHOTO XapaKTepy:
Mo-TepIre, CHCTEMATU3aIl0 HAKOTTMYCHOTO TIPAaBOBOTO Marepialry, eKc-
TUTiKaIlio i oOrpyHTYBaHHS (yHAAMEHTAIBHUX NIPUHIUIIB, HA SKUX BiH
0a3yeThCs; Mo-apyre, BiMOBIIHICTh YTBOPEHUX CHCTEMHO-CTPYKTYPHUX
OJMHHUIIL MPaBa IWHAMIL COLIalbHUX B3aeMoAiil’. be3 cucremarusarii
HOPMAaTHUBHO-TIPABOBUX aKTIB HEMOXIIMBO BIOCKOHAJIUTH 3aKOHOJIABCTBO,
MIPUBECTH HOTO 10 MEBHOI CHCTEMH, a HEIOCKOHAIICTh Y BiJCYTHICTh
YIOPSIKOBAHOCTI B HOPMaTHBHOMY Matepialli CIIPHYHHSE HETOTIKH B ITPO-
Ieci mpaBOTBOPYOCTI®. 3a CydaCHHX YMOB CHCTEMATH3AIlis 3aKOHOIaBCTBA
3MIIACHIOETHCA 3a JIOTIOMOTOO KJIACHYHOTO TEXHIKO-FOPUIUYIHOTO apCeHa-
JIy METOJIiB (CrI0c00iB, mpuiiomis), 3aco0iB i popm. [llomo hopm cucrema-
TH3allii HOPMATHBHO-TIPABOBUX aKTiB, TO B NMUJIOMY (DaXiBIli-TEOPETHKH
BUOKPEMJIIOIOTH TaKi: 1) 30ip opraHaMu aAep:KaBHOI BIaJi, i JIPHEMCTBA-
MU, YCTaHOBaMH Ta OpTraHi3allisiMi YMHHUX HOPMATHBHUX aKTiB, iX ompa-
IIOBaHHS 1 PO3TaIllyBaHHs 32 BU3HAYEHOIO CUCTEMOI0, 30€piraHHs, a TaKoXK
BH/JIa4a JIOBIJIOK IS 3aiHTEPECOBAHMUX OCI0 3a X 3arnuToM (00IiK); 2) ImijI-

! Tus.: TTorosuy €. M. Harisiz1 i KOHTPOJIb 3a JJOTPUMAHHSM TPYI0BOIO 3aKOHOIABCTBA
VYkpainu : guc. ... kavq. opu. Hayk : 12.00.05. Xapkis, 2003. C. 163.

2 JTus.: KosnoBebkuii A. CrcremMarn3aiist 3aKkOHOABCTBA SIK THOCEOIOTIYHHIA TPoLIec.
Ipaso Yrpainu. 2000. Ne2. C. 49.

3 ITue.: T'pamianos A. L. TTporec cucremarusarii ta yHiikariii 3akoHOIABCTBA i PO3BUTOK
MpaBoBoi cucTeMH YKpaiHu : aBToped. Auc. ... Kauz. ;opu. Hayk : 12.00.01. Kuis, 2004. C. 7.
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TOTOBKA ¥ BUAAHHS PI3HOTO PoAy 30ipHHKIB (IHKOpIIOparis); 3) miaroTos-
Ka 1 IPUHAHSTTS PO3IIMPEHUX aKTiB Ha 06a3i 00’ €JHaHHS HOPM PO3Pi3HEHUX
akTiB (KOHCOMiIa1is); 4) MiAroTOBKA 1 MPUIHATTS HOBUX aKTIB, SIKI OXOTI-
JIOKOTh SIK HOPMU TIOTIEPEIHIX aKTiB, TaK 1 HOBI HOPMaTUBHI MPHUITHUCH
(xomuikaris)'.

OCHOBHHMMH pe3yJIbTaTaMH TPOIIECY CUCTEMATH3allii, sIK HaroJIONIy€
A. 1. I'pamianoB, € Taxi: IpaBOBE PETYITIOBAHHS IIUPOKOTO CIIEKTPa HOP-
MAaTHBHO-TIPABOBUX aKTiB, YpaxyBaHHSA iX cremudiki Ta 0cOOIUBOCTEN
YHOPSAKYBaHHS; BUKIIOYCHHS 400 PUHARMHI OOMEKEHHS TyOIFOBaHHS
HOPM PI3HUMHU Tally3sIMH 3aKOHOJIABCTBA; YCYHEHHS IPOTaJINH; TOI0JIaH-
HS KOJIi31i y 3aKOHOJ]aBCTBI; CTBOPEHHS YMOB BiJIIOBIIHOI IOPHINYHOL
kBaiikarii’.

Jlochimkyroun Tpoliec cucTeMarm3allii 3akoHoJaBcTBa y cdepi Ha-
ISy Ta KOHTpoo, A. O. 3aMUYeHKO 3a3Havae Mpo JOPEYHICTh YHUKHEH-
HS TUTyTaHUHH 3 TEPMIHAMH, 110 ICHY€E, OCKIUIBKH I1€ YCKIIIHIOE PO3YMiH-
HS 3aKOHOJ/IaBCTBA, pOOOTY 3 YIOCKOHAICHHS KOHTPOIbHO-HATISAI0BOL
nisutbHOCTI. TOMy OJHHMM i3 IEPCIEKTUBHUX HAMPSIMIB yI0CKOHAJICHHS
3aKOHO/IaBCTBA Y chepi HANIAY Ta KOHTPOIIO MOYKHA PO3TIISIATH CHCTe-
MaTH3alio Horo MOHATIHHOTO MaTepiany. 3apas Iei HampsiM € TOCHTb
aKTyalTbHUM Y 3B 3Ky 3 YBEIEHHSM JI0 HaIllOHAJTHHOTO 3aKOHO/IABCTBA
y cdepi HarsA Ly Ta KOHTPOIIO BEJIMKOT KITBKOCTI HOBHUX MOHSTH Ta iX BU-
3Ha4eHb. E(heKTHBHOIO BBAXKAEMO ICHYIOUY TPAJIHIIII0 PO3MIIIYBATH B 3a-
KOHaX CTIelliaibHi CTaTTi, IO MiCTATh P03’ ICHEHHS MTOHATH (TEPMiHIB), sIKi
BUKOPHCTOBYIOTBCSI B IOMY KOHKPETHOMY akTi. CydacHe 3aKOHOAaBCTBO
y cepi HATTISIMY CKITATAETHCS 3 BEIUKOI KITBKOCTI MiHITUBUX HOPMATHBHO-
MIPaBOBUX aKTiB, TOMY 3pOCTAa€ Poiib AeiHiLiM, sKi, K TOKa3y€e MPAKTHKA,
MalOTh HAWOLIBITY CTAOUTBHICTD.

Cucremarusallisi SBisie OO0 BaXKJIMBUH 3aci0 IS MPaBHIBHOTO
3’siICyBaHHsI 3MICTY TIPABOBHX HOPM 1 HAJISKHOTO 1X 3aCTOCYBaHHS Ha TPaK-
THUI, € €PEKTHBHUM CITIOCOOOM 3a0e3MeUeHHs MPOKOTO KoJia CyO’ €KTiB

! JTus.: Cuctemaru3aius 3aKOHO/IATENNbCTBA B Poccuiickoit Menepanuu / mojx pen.
A. C. Iluronkuna. Cankt-IletepOypr : FOpua. uentp Ilpece, 2003. C. 33-34.

2 T'pauianos A. 1. Tlpouec cucremarusanii ta yHidikanii 3akOHOIaBCTBA 1 PO3BUTOK
MPaBOBOI CUCTEMH YKpaiHu : aBToped. Iuc. ... Kaua. ropual. Hayk : 12.00.01 ; Ham. akan.
BHYTp. cipaB Ykpainu. Kuis, 2004. C. 7.
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KOHTPOJIbHO-HATTBIIOBUX MTPaBOBITHOCHH HE0OX1THOIO IIPAaBOBOIO iHGOP-
Mariero. BogHodac crcreMaTu3ainisi 3aKOHOIAaBCTBA y cdepi HAIAMY Ta
KOHTPOJTIO BiZIrpae BaKIUBY POJIb Y IPABOTBOPUIH MisITEHOCTI, OCKLUTBKH
3MIHCHIOETHCS 3 METOIO BJIOCKOHAJICHHS YUHHOTO 3akoHONaBcTBa. Cuc-
TEMHE PO3MIIICHHSI HOPMATHBHO-TIPABOBHX aKTiB Ja€ MOYIIMBICTH ITPABO-
TBOPYHM OpTaHaM BUSBJIATH HAsSBHI IPOTATHMHY 1 CYIIEPEIHOCTI 1 BYKHBATH
3axXOJIiB IS iX YCYHEeHHs. BropsiikyBaHHsI HOPMaTUBHO-IIPABOBOTO Mate-
piany Bimirpae MoOiTi3aIiiHy pOJIb 1 y IPaBOTBOPYOMY ITPOIIECI.

B ymoBax po30y0BH IpaBoBOi, IEMOKPATUIHOT IepIKaBH 3/1iHCHEHHSI
HADISAY Ta KOHTPOIIIO 32 JOTPUMAHHIM TPYJIOBOIO 3aKOHO/IABCTBA MAa€e
BiIOyBaTHCh B YiTKO BH3HAUYCHHX IPABOBUX pamkax. [Ipo micie mpasa,
MPaBOBOT'O PETYJIOBaHHS, HOPMATHBHO-ITPABOBOTO 3a0e3MeUeHHs B Opra-
Hizallii OyIb-AKUX SBHII 1 MPOIECIB ¥ AepKaBi Ta CYCIIIIbCTBI HEOTHO-
pa3oBo 3a3HavaIoCs B HayKoBil miteparypi. Ha mymxy O. M. banaypku,
TOJIOBHE 3aBIAHHS YIIPABIIHCHKOI MisITEHOCTI MOJISATAE B TOMY, 100 ITifTi-
OpaTy BUKOHABIIB 13 HEOOXiTHUMH TPYIOBUMH HaBUYIKaMH 1 KBaidika-
IHHAM PO3BUTKOM, 00’ €THATH iX Ha CITUIbHI y3TOMKEHI Mii, BU3HAYUTH
JUIS HUX 3arajibHi 111, JJIg JOCSTHEHHS SKUX HaJUIMTHA BIAIIOBIIHUMH
IpaBaMu ¥ 000B’sI3KaMH, CTBOPHUTH PAIliOHATILHY OpraHi3amiifHy CTpyK-
Typy 13a0€3MeUNTH 11 TiSTHHICTH HEOOX1THUMH TCXHITHUMH 1 TIPABOBUMH
ymoBamu'. IIpaBo, miakpecioe I. I. 3yiikoB, € i 3ac000M, OCHOBHHUM 1H-
CTPYMEHTOM YIIPABIIIHHSI COIIAIbHUMHU 00’ €KTaMH, 1 OMHOYACHO PETYJIs-
TOPOM YIIPaBIIHCHKOI MisTEHOCTI, III0 BU3HAYA€E TIPABOBI OCHOBH OpraHi-
3arii Ta 34iCHEHHS yIPaBIiHHSA, KOMIIETCHINIO OpTraHiB, 3MicT, (opmMu
i MeToau ix misttbHOCTIZ. ITo CcyTi OpraHizamiiHui MEeXaHi3M POBEICHHS
HaTISY Ta KOHTPOJIO 33 JIOTPUMAHHIM TPYJIOBOTO 3aKOHOJIABCTBA SIBIISIE
c00010 TIporIeC peaizamii TpaBOBUX MPHUITHCIB, SIKi BUPAXAIOTh BOJIIO
CYCITUTBCTBA B IIiH TaTy31 TisUTBHOCTI IepyKaBH. YCi HAWBaXKIJIUBIIII aCTIeK-
TH OpTaHi3alliifHO-YIpaBIiHCHKOT MiSILHOCTI B MOCIIIKYyBaHIl cdepi
KOHTPOJIBHO-HATTISIIOBOI TisSTTBHOCTI, 3 OIVISAAY Ha 1X BaXUIMBICTH IS 3a-
Oe3neueHHs! mpas, cBOOOJ Ta 3aKOHHUX 1HTEPECiB Cy0’€KTIB TPYIOBHX

! Banaypka O. M. YrpapiiHHs B opraHax BHyTPILIHIX cripaB YKpaiHU : MiApyYHHK.
XapkiB : YH-T BHYTp. cripas, 1998. C. 377.

> Hay4Hasi OpraHn3aiiyis ynpasJeHHs OpraHaMu BHyTpeHHuX e / no pen. I T 3yii-
KoBa. Mockaa : Axkang. MBJ] CCCP, 1984. C. 216.
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MIPaBOBITHOCHH, ITOBUHHI OyTH YiTKO BU3HAYCHUMH HOPMATHBHO i MaTH
JIETITUMHUI Ta IPO30pui XapakTep. ToMy B yCTaHOBIICHHX IIPABOM LIJISX,
(hopmax 1 Mekax KOMITETEHIIil Cy0’€KTH opraHizarii KOHTPOJIbHOI Ta Ha-
[JISI10BOI AiSTTBHOCTI 3@ JOTPUMAHHSIM TPYJOBOTO 3aKOHOJIABCTBA 31H-
CHIOIOTh: a) IIPABOTBOPYY JIsIbHICTb, SIKa MOJIATAE B IPUHHATTI HEOOX i1
HUX [IPaBOBUX HOPM, Y BU3HAHHI 3a TUM YHM IHIIUM IPABUJIOM 3HAUEHHS
HOPM TpaBa; 0) MPaBOBUKOHABYY JIiSUTbHICTB, sIKa BIJIIIOBI/Ia€ 3aKOHAM Ta
ITiI3aKOHHUM TTPAaBOBUM aKTaM 1 TOJIATAE Y BUIAHHI U peasrizaltii iHauBi-
JOyalbHUX aKTiB MPaBO3aCTOCYBaHHS; B) IpaBo3ale3neuyBaabHy Hisab-
HICTh, SIKA Ma€ CBOIM 3MICTOM 3a0e3MeUeHHs] BUMOT 3aKOHIB Ta IHIIHUX
HOPMAaTUBHUX aKTiB Cy0’ €KTaMH JOCIIDKYBaHUX BiqHOCUH. OCh YoMy
BaYKJIMBA POJIb B OpPTaHi3aliifHO-yIPaBIiHCHKIN AisSIbHOCTI OyIb-SIKUX
cy0’€KTiB BIIBOAMTHCS TIpaBy Ta HOTO BIUTMBY Ha Pi3HI 3a XapaKTepoM
1 CYTHICTIO CyCITUIbHI BiIHOCHHH. YTIPaBJIiHHS B OpraHi3auiiHO-CTPYKTYp-
HUX YTBOPEHHSAX Ta IHCTHUTYIISX 3aBXK/JM 3/1HCHIOETHCS 3 METOI0, BCTA-
HOBJICHOIO ITPaBOM, Ha OCHOBI IpaBa Ta y mpaBoBux Gopmax'. [IpaBoBuii
daxTop y misnpHOCTI Oynb-sKUX 00’ €IHAHDb JIOACH, SIK 3ayBaxKye
C. C. AnexceeB, Mae 0coOJIMBE 3HAYEHHS 3 OIVISAY Ha YHIBEpCAJIbHHUH
XapaKTep HOPMaTHBHOTO 1 FOPHINYHOTO iHCTPYMEHTAPII0 BIOPSIKYBaHHS
PI3HUX OpraHi3aIliifHO-YIIPaBIiHCHKUX BiIHOCHH?. PO3yMHE MOETHAHHS
npasa, oro ¢popM i1 ynpasiinssi, Haronourye M. M. [BaHoB, 3 ogHOr0 OOKY,
CTIpUSIE TOMIIIICHHIO 1 YIOCKOHATICHHIO YIPaBIiHHS, TiIBUIIICHHIO HOTO
e(heKTUBHOCTI 1 3aKOHHOCTI, 3 IPyroro — MiABUIIEHHIO aBTOPUTETY IIpaBa,
HOTO COLIaNIbHOT I[IHHOCTI Ta MPaKTUYHOT 3HauymiocTi. [IpaBoBa peria-
MEHTAIIisl HaJa€ yIpaBIIiHHIO 3aKOHHOCTI, CTaJI0CTi, eheKTHBHOCTI. Tomy
HEOOLHKA POJIi TpaBa, IPUPOJHO, HE MOKE HE ITO3HAYATHCS HETaTHBHO
SIK Ha TPOIIeCi YIPaBIiHHS, TaK i Ha HOTo pe3yspTarax’. Sk crpaBenBo
3aznavaina C. I. Bepe3oBcbka, mpaBoBe perymnoBaHHs B Oyab-sKUX chepax
JepKaBHOI AISILHOCTI Mae TOPKATHCS HE JIMIIE BH3HAYEHHS IpaB,

! JTus.: MBanos H. H. Opranusauusi HOpMOTBOPYECKOM JESTEILHOCTH B arapare
MBI, YB/I-M. Mocksa : Axaa. MBJ] CCCP, 1986. C. 5.

2 Anekcees C. C. ConmanbpHast IEHHOCTh paBa B COBETCKOM o0miecTBe. MOCKBa :
Opua. nur., 1971. C. 191.

 MBanoB H. H. Opranusaiiysi HOpMOTBOPYECKO# JiesiTeIbHOCTH B anmapare MBJI,
VB/I-M. Mockasa : Akag. MBJ] CCCP, 1986. C. 6.
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000B’sI3KIB Cy0 €KTiB, a i TOOYIOBH I1i€1 CHCTEMH 1, HAPEIITi, OCHOBHUX
MUTaHb OpraHizamii AisUTEHOCTI 11 OKpEMHX YacThH'.

Besnepeuno, yce 3a3HadeHe PO POITb MPaBa, MPaBOBOTO PETYITIOBaH-
Hs B 3a0€3Ie4eHH] OpraHi3aIiifHo-ypaBIliHCEKAX MPOIECIB CTOCYETHCS
i opraHizaiii NpoBEeJCHHs HATJISAY Ta KOHTPOIIO 3a JOTPUMAHHSM TpPY-
JIOBOTO 3aKOHOAAaBCTBA. KpiM TOTO, HEOOXiTHICTE peryiaMeHTaIlil HaiBax-
JUBIIIMX MUTAaHb 100 KOHTPOIIO Ta HAIVISAY MiJKPECIIOEThCS MaiikKe
BCiMa JOCTiTHUKAMHU IIi€1 IpoOIeMaTuKy. YpaxyBaHHS X METOIOJIOT14-
HUX MOJOKEHb JJO3BOJISIE 3pOOUTH BUCHOBOK, L0 HAITIS Ta KOHTPOJIb 32
JOTPUMaHHSIM TPYAOBOTO 3aKOHOJIABCTBA Ma€ MIPABOBUI XapakTep: MpaBo-
BHUMH HOpMaMU BPEryJIbOBaHi MOPSA0K OpraHizalii KOHTPOJIbHO-HATISA0-
BUX OPraHiB, a TAKOX JISUTLHICTB 1X MMOCAJ0BUX OCI0 3 HAMVISTY Ta KOHTPO-
JT10 32 (PYHKITIOHYBAaHHSAM CY0’ €KTIB TPYIOBUX MTPABOBITHOCHH Y TIPOIIECi
BUKOHAHHSI HUMH CBOiX TPYAOBHUX 00OB’S3KiB Ta 3A1HCHEHHS TPYIOBUX
MIpaB 1 3aKOHHUX 1HTEPECIB.

TakuM yMHOM, €()EeKTUBHICTb HAIVISLY Ta KOHTPOJIIO 38 JOTPUMaHHIM
TPYAOBOTO 3aKOHOJIABCTBA MPSIMO 3aJIC)KUTH BiJ] IKOCTI 1 TIOBHOTH HOTO
HOPMAaTHBHO-IIPAaBOBOI'0 320€3IEUEHHS.

OKpeMUM HampsIMOM yIO0CKOHAJICHHSI HaLlIOHAJIBHOTO 3aKOHOIABCTBA
y cepi HarIsIy Ta KOHTPOITIO € YIIOPSIKYBaHHS CY/I0BOi IPakTUKHU. Tak,
Cy[0Ba IIPAaKTHKA Y MPaLsiX YICHUX JOPaISHCHKOTO I1Eepiogy BU3HAYAIACS
HEO/IHO3HAYHO B MEXaHi3Mi ITpaBoBoro peryntoBanHs. Tak, [ ©. [llepuie-
HEBHUY PO3IVISIIAB CYI0BY IPAKTHUKY, SIK IPABUIIO, III0 CTBOPEHA CY/IOM IIPH
BUHECEHHI HUM pillIeHHs 3 oKpeMux cripas’. M. M. KopkyHOB po3riisiiaB
CYIOBY IPaKTHKY B IIMPOKOMY IIJIaHi SIK OKpeMy (JOpMy 3arajbHOIO Ipa-
Ba’. O1xe, B ijiomy, sikmo M. 1. KopkyHOB (pakTH4HO BH3HaBaB camo-
CTIliHY pOJIb CyAOBOI MPAaKTUKH AK JDKeperna mpasa 1 TaKud MiAXia Bia-
cminkoByeThes y mparsix [ @. [llepmenesuya, . I. Metiepa Ta iHmmx
aBTopiB, T0 JI. . [Terpaxxkuiibkuii, . 0. ITokpoBCHKMIT TOTpUMYBaATUCA

! ITus.: TIpoGuemsbl 3 HeKTHBHOCTH IPOKYpOpcKoro Haazopa / nox pex. K. @. Cxsop-
noBa. Mocksa : Opun. mur., 1977. C. 32.

? Ulepmenesnd, I. @. OOmmas Teopust npasa : yueb. mocodue (o usganuo 1910—
1912 rr.). Mocksa, 1995. T. 2, Boim. 2, 3, 4. C. 86.

* Kopkynos H. M. Jlekuuu mo o6ieii Teopuun npasa (o uznanuio 1898 r.). Cankr-
[etepOypr, 2004. C. 85-86.
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IIPOTUJIEKHUX MOIVISINIB — HE MOXe OyTH i MOBHU IIPO CYJIOBY IPAaBOTBOP-
YiCTh, OCKIJIBKHM HAETHCS JIHUIIE [P0 TIIyMaueHHsI 3aKOHIB.

VY cydacHUX IOCHIUKEHHSIX YYSeHUX-IIUBUIICTIB MPUPOAA CYyIOBOi
MPAKTUKU OLIHIOETHCS Mo-pisHOMY. Tak, Ha xymxy M. [I. €roposa, no-
CTaHOBH CYJIOBHX IUICHYMIiB MOBHUHHI JIMIIE TIYMa4UTH 1 pO3’ICHIOBATH
3MICT IMBUIBHOTO 3aKOHOJABCTBA, ajleé HE CTBOPIOBATH HOBUX HOPM LH-
BUTBHOTO MpaBa. ToMy MOCTaHOBU CYyAOBUX IUICHYMIB HE € JDKEpeIaMu
[IUBUTEHOTO TIpaBa. He € mxepenoM MUBIIHFHOTO MpaBa i CyIoBa MpakTHKa,
i SIKOIO CITiJ PO3yMiTH 0aratopa3oBe, OHAKOBE BUPILICHHS CylaMH Ti€i
camoi kareropii cripas'. Mu A0TpuUMy€eMOCS IYMKH, 10 HEOOXITHO BH-
BYATH, TOCIIIKYBaTH CyAOBY IIPAKTUKY, B ACIKHX BUIAJIKaX HABITh IO-
CWJIaTHCS Ha Hel, aJpKe 116 CIPOCTUTh BUPILICHHS aHAJIOTTYHHUX CIIpaB
Y Cyi Ta BOACTHCS YHUKHYTH HEOITHO3HATHOTO TIIyMadeHHS OHIET i Tiel
CaMo1 HOpMH.

IToromxyemocs 3 nymkoro JI. A. Jlyus, sika 3a3Hadae, 10 B CHCTe-
Mi JKepen nmpaBa YKpaiHu BiACyTHiH mpaBOBHM mpeueaeHT (30Kpema,
CY/ZIOBHI1), X042 MOXJIHUBICTh HOTO TOSBU BIPOAOBK TPHBAIOIO Yacy
00TOBOPIOETHCA B JiTepaTypi. Ha myMKy NpUXMIBHHUKIB MOSBU TaKOTO
JoKepena, IpaBOBUH MPELEeIeHT CIPUATUME HEe MPOCTO 301JIbIICHHIO
KUTBKOCTI Cy0’€KTiB TPaBOTBOPUOCTI, a i TaCTh 3MOTY PO3(opMaTi3yBaTh
CHCTEMY JDKEpell IpaBa Ta Ha/JlaTh THYYKOCTI i AMHaMi3My BCiil mpaBo-
Bi#l cucremi. OTOX ICHYIOUYa CHCTEMa JDKEpes IpaBa YKpaiHU 3 4acoM
MOKe OyTH JOIIOBHEHA CYIOBUM IIPELEJCHTOM, X04a B TEIECPiLIHbOMY
CTaHi BOHAa BUKOHY€ HEOOXiIHY POJb Y CTPYKTYpPYBaHHI CyCHiIBHOTO
KUTTS B YKpaiHi, CTBOpeHHI €(DEeKTUBHOT, BIIOPSAIKOBAHOT HAI[IOHATHHOT
MPaBOBOT CHCTEMU?.

OTxe, OCHOBHHMH HANpsSIMaMH BIIOPSIJIKYBAHHS CYIOBOI MPAKTHKH €:
1) y3aranbHEHHS CylI0BOi NPAaKTUKU: &) CyJaMH 3arajibHOi IOPHCIUKIIT
010 TIpaB, 00OB’SI3KIB Ta BIJIOBIIAILHOCTI Cy0’€KTIB HAJISIOBUX BiI-
HOCHH; 0) a/IMIHICTPaTUBHUMH CYJIaMH IIIOJI0 OCKapKEeHHS il Ta 0e3Ii-

! Mus.: Tpaxnanckoe npaso : yuebuuk / mox pex. A. I1. Cepreesa, FO. K. Tosncroro.
3-e u3z., mepepad. u non. Mocksa : [Ipocnekt, 2001. T. 2. C. 35-36.

2 Jlyup JI. A. €Bporeiichki MixKIepKaBHi IIPABOBI CHCTEMHU Ta MPoOJIeMHU iHTerpaii
3 HIMU [IPaBOBOT CUCTEMH YKpaiHH (TEOPETHYHI aclieKTH) : MoHorpadis. Kuis : [H-T nep-
»aBu 1 pasa iM. B. M. Kopeuskoro HAH VYkpainu, 2003. C. 188-189.
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5.1. YnockoHaneHHs! HOPMAaTHBHO-TIPABOBOTO 3a0€3MEeUEHHs HAaIMISI Ly Ta KOHTPOIIO. ..

SUTPHOCTI OpPTaHiB JAepKaBHOI BIIaIU Ta MICIICBOTO CAaMOBPSIAYBAHHS SK
cy0’€KTiB BiAMIOBIIHOTO KOHTPOJIIO; B) TOCIIOAPCHKUMU CyAaMH y CIIpa-
BaX MPO aJMiHICTpaTUBHI WTpau I MiAKOHTPOJIBHUX CyO’ €KTIB;
2) neperiisig nocranoB [Inenymy Bepxosuoro Cyny Ykpainu; 3) odiniii-
He TiiyMadenHs: HopM Koncturyuiitnum Cynom Ykpainu'.

OxpiM cucTemaru3zailii Ta ynopsIKyBaHHS CyJJOBOi IPAKTHKH y ce-
Pl HarsAy Ta KOHTPOJIIO 3a TOTPUMAaHHSIM TPYAOBOTO 3aKOHOJABCTBA,
Ha Hally AYMKY, € BaXJIMBUM Ta [EPCHEKTHUBHUM BHECEHHS 3MIH 10
YUHHUX HOPMAaTUBHO-IIPABOBUX aKTiB, sIKi 31 CHIOIOTH PETYIIOBAHHS
KOHTPOJIbHO-HATIISITOBUX BiTHOCUH. Hanmpukia, BBaXKaeMo JIOpEIYHHM
po3poObnenHs npoekty 3akoHy Ykpainu «IIpo BHECEHHs 3MiH 10 OEsIKUX
3aKOHOJIaBYMX aKTiB MIOJ0 YAOCKOHAJNEHHS JEpKaBHOTO HATISAY
(KOHTpPOJIIO) Ta BU3HAYCHHS cdep rocrmogapchKoi AisITBHOCTI, IO TifI-
JATAIOTh JIePKaBHOMY HamIsAny (KOHTPOJIO)» 3 METOIO 3a0e3MeueHHs
BHBUCHHS Ta BPaxyBaHHS JyMKH I'POMaJICHKOCTI M[OJI0 3a3HAYEHOTO
npoekty. [Ipononyemo BHecTu 3MiHu 10 3akoHy Ykpainu «IIpo ocHOBHI
3acajii ACPKABHOTO HarIsiay (KOHTpOI0) y cdepi rocnogapchbKoi mi-
SUTBHOCTI» MIIISTXOM:

1) BU3HAUYEHHS MEpeiKy OpraHiB JAep>KaBHOTO Harsiay (KOHTPOJIIO)
Ta cdep iX HarsILy (KOHTPOIIO);

2) CKOpOYCHHS MEPENiKy BiIHOCHH, ITOB’3aHUX 31 311HCHEHHSM Jep-
YKABHOT'O HAIVIsy (KOHTPOIII0) y chepi rocrnoaapchKoi AisUIbHOCTI, Ha sIKi
HE MOLIUPIOETHCS /i 3aKOHY;

3) 000B’I3KOBOTO PO3MillIeHHsI Ha OQiNiHHUX BeO-caliTax opraHiB
JIeP’KaBHOTO HANIAMY (KOHTPOJIIO0) HOPMATUBHO-TIPABOBHX aKTIB, TOTPHU-
MaHHS SIKUX MEpEeBIPAETHCS MiA Yac 31i1MCHEHHS 3aXOAiB IepKaBHOTO
Harsiay (KOHTPOIIO), Ta 3a00pOHY MEPEBIPATH JOTPUMAHHS THX BUMOT,
110 SIKUX He 3a0e3MeveHo0 BUThHUM Ta 0e30IUIaTHUH TIOCTYH Cy0’ €KTiB TOC-
MOAAPIOBAHHS TOLIO.

AHaNi3yloun BUKIIQJICHE BHIIE, 3a3HAYNMO, IO 1MOTpeda CyTTeEBOT
3MiHH 3aKOHOJIAaBCTBA y cpepi HaIsI Ly Ta KOHTPOJIIO 00YMOBIICHA HU3KOIO
MPUYHH:

! Tus.: Koctunena T. 1. YiockoHaIEHHS HOPMATHBHO-TIPABOBOTO 3a0€311CYeHHST KOHT-
POITIO 32 JOTPUMAHHAM 3aKOHOIABCTBA MO mpatto. Popym npasa. 2012. Ne3. C. 317.
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— BIOOy/IUCS 3HAYHI MOJITHYHI, IeMorpadidHi, coriaabHi, EKOHOMIY-
Hi 3MiHH 13 IPUHHATTSIM YKPaiHOIO HE3aJIEKHOCTI, 1110 3HAYHO BILUTMHYJIO
Ha BCI JIif091 Ha TOH 4ac MpaBOBI HOPMH, OCKIJIBKH BOHH Oy TPUIHATI
3a {HIIKMX YMOB, B iHIIIH AepkaBi — konumHaboMy CPCP;

— 13 mpuitHATTSIM OCHOBHOTO 3aKoHY JepkaBu — Koncturymii Yipa-
THH TIepIIIe MICITe TTOCiTae 3aXUCT MPaB i CBOOO JTFOMUHU Ta TPOMAISTHUHA;

— 3aKOHH, SIKi PETYJIIOI0Th KOHTPOJILHO-HATIISJIOBI BiTHOCUHU, HEPI/I-
KO MICTSITh IPOTAITMHHY, CYTIEPEeYaTh OWH OTHOMY, HE PO3KPHUBAIOTH 3MiC-
Ty OaraTbox MOHSATB, 10 IPU3BOJUTH JI0 TPYAHOLIIB y 3aCTOCYBaHHI HOTO
Ha MPaKTHUIL;

— HEOOXiJHICTh iHTerpamii BITYN3HIHOTO 3aKOHOJIABCTBA JI0 BUMOT
€BpOCOI03y 3 METOI p030y0BH YKpaiHH SIK IPAaBOBOI, JEMOKPATHYHOL
JIep>KaBH 1 BIIMOBH BiJl IEPESKUTKIB KOMAaHTHO-aIMIHICTPATHBHOI CHCTE-
MU;

— PO3BHUTOK CyCHUTHHHUX BITHOCHH 1 IMOSIBA BEIMKOi KUTHKOCTI KOHT-
PONBHO-HATISIOBUX OPTaHiB, AiSUTBHICT SKUX MOTPedye 3aKOHOAABUOT
periaMeHTallii, a IpaBoOBHUl CTAaTyC — 3aKOHOJIABUOTO BU3HAYCHHS;

— BIJX1J BiJl KOJUITHKOI TOTAIITAPHOI MPABOBOT CHCTEMH Ta TTEPEXiT
70 OLIBII THYYKHX, JEMOKPAaTHUYHUX 3aCO01B PETYNIIOBaHHS CYCIIIBHUX
BiJTHOCHH TOIIO.

CroronHi y cepi JepKaBHOTO HAMIISAY Ta KOHTPOJIIO 33 JOTPUMaH-
HSIM TPYAOBOTO 3aKOHO/IaBCTBA ICHY€ YMMAJIO PoOiIeM, Hajl SKUMH I10-
TpiOHO TpaIfroBaTH. [3 IMi€r0 METO0 BIIOCKOHAIIEHHS IPAKTHKHU 3aCTOCY-
BaHHS JICP’KaBHOTO HATIISAY Ta KOHTPOJIO mepeadadae MmocTynoBUM
1 6e3mepepBHUI MPOTIEC MO0 CUCTeMaTH3allii 1 Kogudikarii 3aKoHOAaB-
CTBA, BU3HAYCHHS BUUEPITHOTO MEPEIiKy OpPTaHiB, sIKi yIOBHOBaXKEHI
3MIMCHIOBATH TaKHi HAIVISJ, OKPECICHHS Kojla iX MOBHOBa)KEHb, BCTa-
HOBJICHHA I0PUINYHOI BiJIITOBIAAIEHOCTI 32 HEBUKOHAHHS 200 HEHAIICK-
HEe BUKOHAHHS NMPHUITUCIB YMHHOTO 3aKoHoAaBcTBa. Lle no3Bonutk 3aro-
OirTH MyONFOBAHHIO BiAMTOBIMHUX MPABOBUX IMPHITHUCIB, MiABUIIUTH pe-
3yJBTAaTHBHICTh BIJIMBY OCTAaHHIX Ha BiJJHOCHHHU, II0 BUHUKAIOTh
y Tiporieci 31iHCHEHHS AepKaBHOTO HAINIATY Ta KOHTpOIo. Bukmanene
BHIIE CBIAYMTH PO HEOOXIAHICTH MOMAIBIIOTO MOTITHOISHOTO HAyKOBO-
TO JTOCITi/PKEHHSI TPOOJIeM MTPaBOBOTO PETrYIIOBaHHS JIEPKABHOTO HATIIS-
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Iy Ta KOHTPOJIO 33 JOTPUMAHHSIM TPYJOBOTO 3aKOHOJABCTBA 3 METOIO
HOro BJOCKOHAJICHHS.

5.2. OnTmMmisartist cucreMu cy0’€KTiB
Harasily Ta KOHTpOAIo
3a AOTPMMaHHSIM
TPYAOBOIO 3aKOHOJaBCTBa

3miiiCHeHHS HADISMY Ta KOHTPOIO y BCiX cepax CyCIiIbHOT Tisihb-
HOCTI B JIepXaBi, 0e3yMOBHO, Nlepe10adae HassBHICTh KOHKPETHUX OPraHiB
Ta MoCcagoBUX 0¢i0, ToOTO cy0’€KTiB Takoi misuibHOCTI. [Ipu mboMy came
Cy0’€KTaM HaJIEKHUTh BU3HAYAJIbHA POJIb Y PO3BUTKY HAIVISLY 1 KOHTPOIIO
Ta MiJBUIICHHI X e(DeKTUBHOCTI, aJXKe BiJ| peastizailii HUIMU CBOiX ITOBHO-
Ba)KEHb, 3/IIIICHEHHSI HUMH YiTKO1 B3a€MOIii Mi>k c00010, HeyTepeKeHOC-
Ti Ta CBOEYACHOCTI KOHTPOJIBHO-HATIISZIOBUX Ml 3aJIC)KUTh JOCSTHEHHS
KIHIIEBOT METH — 3a0€3IMeUCHHS HaJICXKHOI peaizaiii mpas Ta iHTepeciB
JIFOZIMHY 1 TPOMaJITHUHA, TTOTIEPE/KEHHS, BUSBICHHS, yCYHEHHSI TIOPYIICHD
paB 0ci0, MPaBOBUX HOPM Ta BiJIMOBITHE IIOHOBJICHHS TIOPYIIICHNX TIPaB,
30KpeMa y cepi TpyJI0BUX MPABOBITHOCHH'.

Ha pi3Hux eTanax jep:KaBOTBOPCHHS MUTAHHSM ONTHUMI3allii CHCTEMH
CyO’€KTIB HAMIIAMy Ta KOHTPOJIO B3araii B OKpeMHuX chepax CyCIIbHOT
JisUTBHOCTI MPUCBSYCHI HAYKOBI Mpali 0araTbox BiJoMuX (haxiBLiB i3 pi3HUX
rayry3eit mpasa, cepen sikux BapTo BimzHaunTh O. @. Anppiiika, O. M. ban-
oypky, B. M. T'apamryka, B. B. XKepnakosa, A. O. 3amuenxo, A. C. Mens-
nuka, O. C. [Namkosa, €. M. ITonosuua, O. H. Spmuia Ta iu. [Ipote g0-
CITIKEHHS TIPOOJIeM ONTHMI3arlii KOHTPOIBHO-HAMISAAO0BOI MisIBHOCTI, 30-
KpeMa yIOCKOHAJICHHsI CUCTEMHU Cy0’€KTIB HAIMSIAY Ta KOHTPOIIO 3a
JOTPUMAaHHAM TPYAOBOTO 3aKOHOJABCTBA, y NIPABOBIN HayIll 3aBKAN 3aJIU-
LIAETHCS aKTyaJIbHUM. 3 ypaxyBaHHSIM 3MiH, 110 BiIOYBarOTHCS B JOCIIIIKY-
BaHiil cdepi, 1l cucreMa cy0’ekTiB OTpeOy€e HOBUX KOMITJICKCHHX TEOpe-
THYHUX JOCIIIKEHbB, 110 TO3BOJISIE CHCTEMATH3yBaTH YSIBICHHS IIPO KOHT-
POJIb Ta HADISAA, SIK PI3HOBU MPAaBOBOI MOMITUKU. TOMY B CydacHUX yMOBaX

! Tus.: Cepena E. I. OnTumusaiys cucteMbl CyObeKTOB Haa30pa M KOHTPOJIS 3a CO-
OroZICHUEM TPYIOBOTO 3aKOHOAATeNbCTBa. Popym npasa. 2014. Nel. C. 31.
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TOCITIIPKEHHST 00paHoi PoOJIeMaTHKNA Ha OCHOBI KOHIIETIIiT KOHTPOJIBHO-
HaTJISOBOI TisUTBHOCTI B TEOPETUYHOMY aCIEKTi, a TaKOXK i MpakTHYHE
BJIOCKOHAJICHHS € JOCTATHHO aKTYaJIbHUM 1 MPAKTUYHO 3HAYYIIIHM.

Criouarky 3’sICYEMO 3MICT IMOHATTS «cucTeMay. Tak, cucrema (Bifm rp.
Systema — TIOETHAHHS, 1110 CKJIAJIA€THCS 13 YACTHH) PO3IIISIAETHCS SIK CY-
KYIHICTh €JIEMEHTIB, Kl IepeOyBaroTh Y B3a€MO/Iii 1 B3a€EMO3B 13Ky MiXkK
c00010 i YTBOPIOIOTH MEBHY LITICHICTD Ta €IHICT'. 3riHO 3 IIUPOKUM
TIIYMa4CHHSIM CHCTEMA € PeajbHO ICHYIOUUM 00’ €KTOM, CYKYITHICTIO eJie-
MEHTIB, 110 TIepeOyBalOTh y B3a€EMOIi%, K MHOXHHHICTIO €JIEMEHTIB 3 1X
3B’A3KaMU Ta BiJHOCHHAMH, II[0 TIOPOKYE TEBHE ILTICHE YTBOPEHHS,
VY cBor yepry, B. I. AdanacbeB mi «cHCTEMOIO» PO3yMi€ MHOXKHUHY
OB’ sI3aHUX MiXK COOOFO €JIEMEHTIB, [0 MA€ TOW YM 1HIIWUH BUJ YIIOPS/I-
KOBAHOCTI 3a TICBHUMH SIKOCTSIMH 1 3B’ SI3KaMH 1 BITHOCHO CTIHKY €THICTb,
sIKa XapaKTePHU3YEThCsl BHYTPIIIHBOIO IUTICHICTIO, 1[0 BUPaXKeHa y BiJl-
HOCHIi# aBTOHOMHOCTI MTOBE/[IHKY 1 (Y1) iCHYBaHHS 11i€] MHOXKUHU B HaB-
KOJIMIITHEOMY cepeoBuiili. To6TO 0CHOBHOIO AKICTIO CTPYKTYPH € CTPYK-
TYypOBaHICTh, HAsBHICTh KOHKPETHOTO CKJIaJly €JIEMEHTIB.

OTxe, OCHOBHUMH 03HAKAMHU CHCTEMH €: 1) IITICHICTH; 2) MPUHIIHIIO-
Ba HEMOXITHBICTh OTOTOXXHEHHS SKOCTEH IIUTOTO 13 CYMOIO SIKOCTEH elre-
MEHTIB, IO 1 CTAHOBJISITH; 3) HEMOXJIMBICTh BUBOJMTH 3 OCTAHHIX SKOCTI
1iI0r0; 4) 3aJIeKHICTh KOXKHOTO €JIEMEHTA, SIKOCTI Ta BITHOCHH CHCTEMHU
BiJ MicTIsI 1 PyHKITIH IOTO €JIEMEHTA BCEPEIUHI IT110T0; 4) CTPYKTYPHICTh
(MOXIIUBICT OIMUCY CHCTEMH UepPe3 BCTAHOBJICHHS 11 CTPYKTYpH, TOOTO
KOMITJIEKCY 3B’S3KiB 1 BI/IHOCUH CHCTEMH, 3yMOBJICHICTh TTOBEJ[IHKA CHC-
TEMH He CTITBKH MOBEJIHKOIO 11 OKpEMHUX eJIEMEHTIB, CKIJTbKH BJIACTHBOC-
TAMHU 11 CTPYKTYpH); 5) B3a€EMO3aJIeKHICTh CUCTEMH 1 cepefoBulna (cuc-
TeMa OPMYE i BUSIBIISIE CBOT SIKOCTI B ITPOIIECi B3aEMO/IIT i3 CEpPeIOBHUIIIEM );

! Tus.: ®unocodcekuii cnoaps / [mox pen. . T. @ponosa). Mocksa : [Tonurusaar,
1991. C. 408.

2 Tus.: bepranaudu, JI. O6was teopust cucreMm. HMccaredosanus no obueti meopuu
cucmem: Kpumuueckuil 0630p : c6. mepeBonos / ox pen. B. H. Cagosckoro u 3. I. IOau-
Ha. Mockaa : [Iporpecc, 1969. C. 325.

3 JTus.: Canosckuii, B. H. OcHoBanus 001I€Eil TEOPUH CHCTEM: JIOTHKO-METO/I0JIOTH-
yeckuii ananm3. Mocksa : Hayka, 1974. C. 73.

4 Aanacwes B. I. CucremHoCTh 1 0011ecTBO. MOckBa : [Tonutusaar, 1980. C. 109.

292



5.2. OnTuMmizalist cUCTeMH Cy0’ €KTiB HAITISAY Ta KOHTPOIIIO 32 TOTPHMAHHSIM. ..

6) iepapXivHIiCTh (KOKHUI KOMIIOHEHT CHCTEMH, ¥ CBOIO UEpry, MOXKE
po3mIsAaTUCS K CHCTEMa, a AOCTIKYBaHa B [IbOMY BHIIAJKy cHCTEMa
SIBIISIE COOOIO OJIMH 13 KOMIIOHEHTIB IIUPIIOI CUCTEMH); 7) MHOXHHA OTIH-
CiB KO)KHOI CHCTEMH'.

[epemycim 3a Bce CI1iJ] 3a3HAYUTH, 11O MOTYISIIA HAYKOBIIIB MIOJI0 CHC-
TEeMH Cy0’ €KTIB KOHTPOIHHO-HATIISIOBOI AISUTEHOCTI HE 3aBK 1IN 301rat0Th-
cs. Tak, Ha HalIy TyMKY, BpaxOBYIOYHM TOH (hakT, 110 y MPaBOBii HayIi
icHye ynMano kiacu(ikaiiii BUIiB HAIVISY Ta KOHTPOIO, 0€3yMOBHO,
MOXXHA BHIUIMTH PO3rally’KeHy CHCTEMY K AEP>KaBHOTO, TaK i rpomMa-
ChKOTO HammsAay i koHTpouo. [lpu npomy, Ha nymky B. K. Konmnakosa ta
O. B. Ky3bMeHKa, OCHOBHIMH Cy0’€KTaMU 3/[IHCHEHHSI HATJISY Ta KOHT-
POJTIO € Iep)KaBHI OpraHu’,

Bomnouac 3a3HaunMo, 110, HE3BaKAIOYH HAa HASBHICTH HAYKOBO 00-
I'PYHTOBaHUX BU3HAYEHB IMOHITH HAIVISILY Ta KOHTPOJIIO 33 TOTPUMAHHIM
TPYAOBOT'0 3aKOHOAABCTBA, CHCTEMH Cy0’ €KTIB, 1110 iX 311iHCHIOIOTH, y [Ipo-
exTi TpymoBoro KoJekcy HaJaHO Take TPaKTyBaHHS IMX TOHSTH, sKe, Ha
HAIIly JTyMKY, HE/IOCTaTHBO BifjoOpaskae B cO01 y3araabHIOIOUHH MiAX1J1 10
iX pO3yMiHHS.

Taxk, ct. 344 IIpoekty TpynoBOro KOAEKCy BCTAHOBIIIOE, 0 JEpKaBHUMA
HaISA 32 JOTPUMAaHHIM TPYAZOBOIO 3aKOHOJIABCTBA Iepeadadae mpose-
JICHHSI YTIOBHOBAKEHMMH OpPTaHaMU BHKOHABYOI BJIaJH MEPEBIPOK, I10-
CTIMHOTO CIIOCTEPEKEHHS 32 JOTPUMAHHSM IIEHTPATBHUMH 1 MiCHEBUMU
opraHaMy BUKOHaBUOI Biaju, Panoro miHicTpiB ABToHOMHOI PecryOnikn
Kpum, opranaMu MicueBoro caMoBpsIyBaHHS, pOOOTOIABLSIMU BUMOT
uporo Konexcy, iHIINX aKkTiB TPyAOBOIO 3aKOHOJABCTBA, YTOA, KOJICKTHB-
HHUX Ta TPYAOBHUX JOTOBOPIB.

VY cBoro 4epry, Aep>KaBHUH KOHTPOJIb Tependavae 31iHCHEHHS 1IeH-
TpaJLHUMU 1 MiCUEBUMH OpTaHaM{ BUKOHABYOI Biaau, Pajgoro MiHicTpiB
ABroHoMmHO1 Pecrry6miiku Kprm, opranamu MicIieBOro caMoBpsiTyBaHHS
MepPEeBipOK JOTPUMaHHSI pOOOTOJABISIMH, SIKi epedyBatTh y chepi ix
ympasiiHHs, BUMOT 11boro Kozekcy, IHIMX aKkTiB TPyJOBOTO 3aKOHO/IAB-
CTBA, KOJICKTUBHUX yTOJl, KOJICKTHBHUX Ta TPYAOBUX AOTOBOPIB.

! ®unocodekuii crosaps / [mo pex. Y. T. @pososa]. Mockea : [Tommrusaar, 1991. C. 408.
2 Konmaxos B. K., Ky3emenko O. B. AnminicrpatuBHe npaBo YKpaiHH : IiIpyYHUK.
Kuis : FOpiukom Iurep, 2003. C. 532.
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ToOTo BUAIMMTH BIIMIHHOCTI Ta PO3MEKYBaTH IMPABOBY IIPUPOAY Ha-
[JIS11y Ta KOHTPOJIIO 32 LIMMHU TPAKTYBaHHSMH MIPAKTHYHO HEMOXKIIHBO.
JlepxaBHHUI KOHTPOJIb BIAPI3HIETHCS BiJ AEPKAaBHOTO HATJISAY TUTBKH
THUM, 110 Jep>KaBHUH KOHTPOJIb MPOBOANUTHCS TUIBKH 1100 POOOTOABIIIB,
sSIK1 IepeOyBatoTh y cepi ynpasiiHHS BiIIOBITHUX JepKaBHUX OPTaHiB.
M He MOroAXKy€eMOocCs 3 TAKUMH IHTEpIPETALisIMA HADJIAY Ta KOHTPOJIIO,
00 1le BHOCUTH TUTyTaHUHY B Pi3Hi MOHATTS 1 HE JAa€ MEPCHEeKTUB JUIA iX
MOAAJIBILIOTO TOCIIIPKCHHS.

Po3mexyBaHHs (DyHKLIN Iep>KaBHOTO HADIALY Ta KOHTPOJIO 3a J0-
TPUMaHHIM TPYIOBOTO 3akoHO/MaBcTBa B [IpoexTi TpynoBoro Kojekcy
OJIATa€e B TOMY, 1110 32 pe3y/IbTaTaMM IIEPEBIPOK IIPU MIPOBEACHHI AepKaB-
HOTO HaIMsIly HarjIsI0BI OPraHW MaroTh MPaBO AaBaTH poOOTONABLSAM
000B’sI3KOB1 MPHUITACH, 3yIIHHATH 0 aKTiB pOOOTOMABIIS, IPUTSITYBATH
MOPYLIHHUKIB TPYAOBOTO 3aKOHOAABCTBA JI0 BIAMOBIZaILHOCTI. A 3a pe-
3yIbTaTaMy MEePeBIPOK KOHTPOIIOIOUI OPraHH MaloTh MPABO BHCYBAaTH
BHUMOTH 0 pOOOTOABLIB LIO0 YCYHEHHS MOPYLIEHb TPYAOBOIO 3aKOHO-
JIABCTBA, & y pa3i HEBUKOHAHHS — 1HIIIFOBATH MPUTSATHEHHS BUHHUX OCI0
710 BiANIOB1AIBHOCTI.

[Ipoext TpyaoBOTO KOAEKCY 3alPOBAIKYE HU3KY OPTaHiB HAIVIS LY, IO
MpU3BeEIC J0 LTy TaHHHH.

KonTpomoroui opranu Hacamnepe[ HikaBUTbh JOTPUMaHHs Gpopmalib-
HOT CTOPOHU 3aKOHHOCTI 3aKOHOJIABCTBA (2 10 CyTi — BAKOHAHHS ()aXOBUX
TIpaBWJI MTOBeNiHKH ). KpiM TOTO, %KO/IeH 13 KOHTPOIIOIOYNX OpraHiB HE Mae
MMOBHOBAYKCHB Ha BiJICNIIIKOBYBaHHS CTaHy JOTPUMAaHHS 3aKOHHOCTI ama-
paToM Aep’KaBHOTO YIPABIIHHS'.

Takox HEOOX1HO 3ayBasKUTH, 10 3aIIPOBAPKEHHSI HU3KH OpraHiB Ha-
TJAly Ta BIICYTHICTH MEpeJiKy OpPTaHiB KOHTPOJIO 32 JOTPUMAHHIM
TPYAOBOTO 3aKOHO/IABCTBA IIOBEPTAE HAC Y MUHYJIC.

Tax, Konexc 3akoHiB 1ipo mnpaiito Ykpaincekoi PCP 3anpoBakyBas
HasBHICTPH JEPKABHOTO HATIIATY 3a O€3MEYHUM BeleHHSM poOiT y mpo-
MUCIIOBOCTI, SIKUH 3ailicHIOBaBcs depxkriprexnarisiiom YPCP (ct. 260),
Jep’KaBHUM eHepreTHIHUI Harsx (cT. 261), nepkaBHUI caHITapHUHA Ha-

! Tus.: Tapamyk B. Mocksa KouTposis Ta Harmsi y ep)kaBHOMY yIpaBiiHH. XapKiB :
Dorio, 2002. C. 71-72.
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g (cT. 262). KoHTponbHi K MOBHOBa)KEHHS Ha TOW Yac Oyl pUTaMaH-
Hi mume Pagi gemyrariB Tpyasmux Ykpaincbkoi PCP (ct. 263) Ta npo-
(deciiiHUM crijKaMm, a TaKOX IPOMAJCHKUM iHCHEKTOpaM Ta KOMicCisiM
(habpuuHOTO, 3aBOJCHKOTO, MICIIEBOTO KOMITETY TTPOQECIHHUX CITIIOK,
IPOMAJICEKUM CaHITapHUM iHCTeKTopaMm (cT. 264)!. To6TO KOHTPOIJIL MaB
JIUIIIE CYCHITBHAN XapakTep.

VY3arani, Ha Hamry nymKy, Kaura ceoma [Ipoekty TpymoBoro komekcy
BHKJIaJICHA HEMOCiI0BHO. [le mosicHioeThest THM, 1110 y T1. 1 «3arajibHi
TTOJIOKEHHS» OJIpa3y K MOBa ijie mpo chepy IepKaBHOTO HATIISAY Ta
KOHTpOIIO (CT. 344) 1 mumre y cT. 348 0coOH, 110 3aCTOCOBYBAaTUMYTH Ha
MPaKTULI MOJIOKeHHsI Iboro Kozekcy, ni3HaBaTHMYThCs PO Te, 10 B YKpa-
THI 3aMPOBAHKEHO Ta 3aKOHOJABYO 3aKPIMJICHO IIe i IHCTUTYT rPoMaI-
CHKOTO KOHTPOITIO.

ToOTo iCHYIOTB JiepKaBHI OpraHH, sIKi 3J1HCHIOIOTh HATJIS 33 JIOTPH-
MaHHSIM BHHSITKOBO TPY/JIOBOTO 3aKOHOJABCTBA, Ta TaKi, 110 3/11HCHIOIOThH
HAIISII 38 JOTPUMAHHSIM 3aKOHOJABCTBA B YCIX c(hepax CyCHijIbHOrO po3-
BHTKY.

BonHouac HeoOXiTHO 3BepHYTH yBary i Ha cy0’ €KTiB TPOMaJCHKOTO
Harsaay Ta KoHTporo. [1[omo rpoMaachkoro HAMISIAY, TO BiAMOBITHUI
TEPMiH BUKOPUCTOBYETHCS B IOHA]] JIBOXCOT HOPMAaTUBHO-TIPABOBUX aKTaX,
MPOTE MOHATTS HOro HEBU3HAYCHE, BIH IOCUTh YaCTO OTOTOXKHIOETHCS 13
CaMOBPSITHIM KOHTPOJIEM Ta IIUBIIBHUM KOHTPOJIEM, 110 XapaKTepHO JUIst
HAyKOBOI JIiTeparypu®. 3BepTaOunCh 0 IOPUANYHOI JIITEepaTypu, MU MO-
YKEMO BH3HAUUTH, IO Mij Cy0’ €KTaMu IpOMaJICbKOr0 HAIVISILy CIiJ] pO3Y-
MITH: TPOMAJChKI opraHi3aiii Ta IOJITHIHI MapTii, MpodeciiHi CIIIKHA,
IPOMaJIChKI IHCIIEKTOPH; HADIISIZIOBI Ta TPOMAaJIChKI paju, TPOMaJIChKi
KOHCYJIBTaTHBHI PajiH, CIIOCTEPEXkHI KoMicii, 3acoou MacoBoi iH(opmarii
Totmro. TuM camMuM cy0’€KTaMU TPOMAICHKOTO HATJISIAY € JTFOMUHA, COITi-
aJibHa rpyIa, Opraxizailis. ¥ 3B’s3Ky 3 TAKOI PO3rally)KEHICTIO Cy0’ €KTiB
POMAJICHKOTO HATISAY Ta KOHTPOJIIO IOPEUHO KiIacH(iKyBaTH iX.

! TuB.: 3akoHOAATENbHBIE aKThI O Tpyae / mox obur. ped. B. M. 3aituyka. Kuis : TTo-
nutu3aar Ykpaussl, 1976. C. 565-566.

2 us.: Crenenko C. I. AaMinicTparuBae npaBo Ykpainu : Had. moci6. Kuis : Arika,
2008. C. 208.
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3o0kpeMa, 3a KiTbKiICHUM CKJIAJIOM CYO’ €KTiB, sIKi 3MIHCHIOIOTh TPOMa/I-
CHKUH HaIIsI[ Ta KOHTPOJIb 33 JOTPUMAHHSIM TPYIOBOTO 3aKOHO/IABCTBA,
JIOTIUTBHO 00’ €THATH y MBI TpymH: 1) KOJEKTHUBHI, SIKi MIPEICTaBICHI TI0-
JITUYHUMU TIAPTISIMU Ta TPOMAJICEKUMHU OpraHi3aIlisiMu; mpoheciiHuMu
CIUTKaMH, TPOMa/ICBKAMU Ta HAIJISIIOBUMH paJiaMu (KOJIETisIMH), CIIOCTE-
PEKHUMHU KOMICiSIMU, TPYIOBUMHE KOJIEKTHBAMH TOIIO; 2) iHIAMBITyalbHi,
10 peaji3yloTh CBOI HAMIA0BI TIOBHOBAYKEHHSI OTHOOCOOOBO (IpOMaIsTHH
Ykpainu, iH03eMHi, TPOMaASHCHKI iHCTIeKTOpH, KypHaTicTH 3MI Ta iH.).

3anexHo BiJ OpraHizaliifHOTo 3B’SI3KY 3 HiAKOHTPOJBHUM Ta IiHa-
JISITHAM 00’ €KTOM: 1) 30BHIIIIHI, SIKI HE BXOASTH JIO OpraHi3aiiiHO-IITaT-
HOI CTPYKTypH (OJITUYHI IapTii, TpOMAaICkKi OpraHi3ailii, Okpemi rpoMa-
JSTHU TOILIO); 2) BHYTPIILHI, SIKi BXOJSTH JI0 OPraHi3aliifHO-IITaTHOI CTPYK-
Typu (IpamiBHUKH, TpodeciiiHi CHIIKH TOM0); 3) KOMIJIEKCHI,
nepeadavaroTh SK 30BHILIHIX, TaK 1 BHYTPIIIHIX Cy0’€KTIB (TpoMaiChKi
paau, HarIAA0BI paan, MOOUTBEHI TPYITH TOIIIO).

3a mpeaMeToM HamIsAgy Ta KOHTPOMo: 1) Ti, IpeAMEeToM Harisiny Ta
KOHTPOJTIO SIKUX € TIePeBasKHO 30BHILTHA ASUTBHICTH (IPOMaJIChKI OpraHi-
3arii); 2) Ti, MpeMETOM HATIISAAYy Ta KOHTPOIIO SKUX € TIEPEBAKHO BHYT-
piLIHS AiSUIBHICTH (HAapUKIad, npodeciiiHi crinku); 3) KOMIUIEKCHI,
MIPEIMETOM HAIVISTy Ta KOHTPOJIO SIKUX € SIK 30BHIIIHS, TaK 1 BHYTPILITHS
TISUTBHICTB.

3aBepiIyoun XapakTepUCTUKY TPOMaJICHKOTO HAMISTY Ta KOHTPOJIIO
3a IOTPUMaHHAM TPYJOBOIO 3aKOHOJABCTBA, 10 HOro 0cOOIMBOCTEH MIPO-
MOHYEMO BiJTHECTH TaKi:

1. Bin € MexaHi3MOM yJacTi HelepskKaBHUX Cy0’€KTIB B YIIPABITiHHI.

2. Moro cy6’exT He MOKYTH BTpydatics y npodeciiiHy IismbHiCTS
MiTHAMISA0BOTO Ta MiJIKOHTPOJIBHOTO 00’ €KTA.

3. PimenHs cy6’€KTiB rpoMaZiCbKOrO HarIsiAy Ta KOHTPOIIO, K Ipa-
BUJIO, MAFOTh PEKOMEHIAIIHUIA XapaKTep.

4. Mae ipoiyTakTHUHY 1 TOTIePEKYBAIBHY CITPSIMOBAHICTb.

OnHak HaIA[ 1 KOHTPOJIb 3a IOTPUMAaHHSIM TPYIOBOIO 3aKOHOAABCTBA
HE TIOBUHEH 00OME)KYBATHUCS JIUIIIE AISUTBHICTIO JEP)KaBHUX 1 TPOMAJICEKHAX
OpraHiB HAIMIATY Ta KOHTPOJIO. 3 KOO O BiAMOBIAATBHICTIO IEPKaBHI Ta
IpOMaJIChKi OPTaHu HaIVISIy W KOHTPOIIIO 32 JOTPUMAHHSM TPYIOBOTO
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3aKOHOJABCTBA HE CTABIUINCS JJO BAKOHAHHS CBOIX CITY»KOOBUX 000B’SI3KiB,
BOHH HECIIPOMO)KHI BUSIBUTH Ta TIOTIEPESTUTH BC1 MOYKIIHBI IIPABOTIOPYIIICH-
HS B M&XaX OTHOTO OKPEMOTO ITiAMPUEMCTBA YU opraHizarii. OgHak 1e
HE 03Hadvae, [0 HEeMa€e MOXKJIMBOCTI BCTAHOBHUTH TaKi YMOBH, 32 SKUX
HOPMH TPYIOBOTO 3aKOHOJ]ABCTBA HE OyAyTh opyIryBarucs. Take 3aBmaH-
HS IIIJIKOM T CHITY BIIACHHKY IITIPHEMCTBA, OpraHi3amii 9u yCTaHOBU
a00 YyIIOBHOBaKCHOMY HHMM OPTaHy, TOOTO POOOTOIABITIO, i caMe OCTaHHIH,
Ha HaIlly TyMKY, Ma€ BUCTYITUTH ITEPIIIOI0 Ta HAWBAYKIMBIIIO 1HCTAHITIEIO
3 HaIIsiAy Ta KOHTPOJIO 32 JIOTPUMAHHIM TPYAOBOTO 3aKOHO/IABCTBA B
MeKax ITiAMPHEMCTBA, OPTaHi3allii Yi YCTaHOBH, JI¢ BiH € KSPIBHUKOM.

Jedinimis «poboTomaseIsy Oyia BBeJeHa i BUKOPHCTOByBajacs Oa-
rarbMa BUCHHMH 3a70BTO A0 ii odirifinoro BusHanus. Hampukian, mpo-
TTO3HIIIT TII0I0 HEOOX1THOCTI IEpeHMEHYBaHHS CTOPIH TPYAOBOTO JOTOBO-
py («IpamiBHUK», «poOOTONABENBY) 1 3MIHH 3MICTY TPYIOBOTO JOTOBOPY
3HAWIITN BiZOOpaKeHHS B TOKTOPCHKIH MucepTarlii i moJaabIinX HayKo-
BHX nparsx npodecopa K. M. I'ycoBa, sIkuit HarojomryBas, o TPyI0BUH
JIOTOBIp — IIe JBOCTOPOHHS, TOOPOBIIbLHA yroa Mpo IMPaIro, 3a SKOI0
TIpaIliBHUK 3000B’13aBCSI 0COOMCTO BUKOHYBATH BU3HAUCHY CITCIiaIbHIC-
TI0, KBaJTi(ikariero (mocamor) podoTy (TpymoBY (YHKIIIO) 3 ITiITOPSI-
KyBaHHSIM BHYTPIITHEOMY TPYIOBOMY PO3IOPSAKY, 8 poOOTOIABEIh (BIT1ac-
HUK ITIIPHEMCTBA, YCTAHOBH YU OpraHizallii abo yIOBHOBaKCHHA HUM
opraH) — 3a0e3IeYNTH HaJICKHI YMOBH TIpalli, HOTO OTUIaTy, COIaIbHO-
mo0OyTOBE OOCITYyTOBYBaHHS BiAIIOBITHO IO ITHOTO JJOTOBOPY, 3aKOHOIABCTBA
PO MPALTIo, IOKATEHIX HOPMATHBHO-TIPABOBUX aKTIB'. Y cBOIO uepry, cT. |
3akony Ykpainu «IIpo opranizarii podoTronaBmiB, iX 00’ €THaHHS, IMpaBa
1 rapa”Tii iX JISIBHOCTI» MOHATTS «POOOTONABEIbY BU3HAYCHO SK FOpH-
IuaHa ocoba (IMiaAmpHEMCTBO, YCTaHOBA, OpraHizailis) adbo (hizudaHa 0co-
Oa-ITi IIpUEMETTh, KA B ME)Kax TPYIOBUX BiTHOCHH BUKOPHUCTOBYE IPAITIO
(iznaHEX 0Ci6?.

B ykpaincekiii mpaBoBiif siteparypi 3 modarky 90-x pp. XX cT. po3-
TOpHYJIacs IUCKYCisl IOA0 MOHSTTS 1 Kosia cy0’€KTiB, sIKi MOXKYTh OyTH

' T'ycos K. H. JloroBops! 0 Tpyze B TPYIOBOM MpaBe MpH GOPMUPOBAHHU PHIHOUHOM
9KOHOMMKH : JHMC. ... JI-pa ropul. Hayk : 12.00.05. Mocksa, 1993. C. 33.

VYkpainu Big 22.06.2012 Ne5026-VI1. Bioom. Bepxos. Paou Yxpainu. 2013. Ne22. Cr. 216.
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BHU3HaHI poboTomasisMu. Panimnre B Komekci 3akoHiB Ipo mpaitto YKpainu
JUISl TO3HAUYEHHS CTOPOHH, 3 SIKOIO MTPALliBHHUK YKIIa1aB TPYAOBHH IOTOBIp,
3aCTOCOBYBABCSI TEPMIH «ITIANIPUEMCTBO, YCTAaHOBA, OpraHi3awis». 3aKOHOM
YPCP Bin 20 6epesnst 1991 p. «I1po BHeceHHs 3MiH i lonoBHEHb B Konieke
3aKOHIB TIpo npano Ykpaincekoi PCP npu nepexoni pecnyOmiku 1o pyuH-
KOBOiI eKoHOMIKm» Bix 20 6epesust 1991 p.! 1i Tepminu Oymo 3aMiHeHO
CJIOBOCIIOTYYEHHSIM «BJIACHHK IiAMPUEMCTBA, YCTAHOBH, OpraHizaiii abo
YHOBHOBAXEHUH HUM opran». OCKiIbKH 3aKOHOJIaBCTBOM HE OyJI0 BU3HA-
YEHO JIETaJIbHOTO MOHSATTS HOBOTO TePMiHa, Y IPaBOBIi JiiTeparypi Moro
MOYaJIM 3aMiHIOBATH TEPMIHOM «pOOOTOABELbY, SIKHI 3’ IBUBCS 3T0AOM
1y TpynoBoMy 3akoHomaBcTBi. Tak, Ha aymKy [1. /1. [lnnumenka, poboto-
JaBellb K Cy0’€KT TPYIOBOTO MpaBa — Iie 0co0a, sika HaJae poOoTy 1HIIIH
0c001 Ha TTiACTaB1 TPYIOBOTO IOTOBOPY Y GopMi Oyab-SKOTO 3 HOTO Pi3HO-
BH[IB, Mepe0adeHnX 3aKOHOAABCTBOM, Y TOMY YHCHi pu oOpaHHI 4H
MpU3HAYeHHI Ha ocaay?. Y 3amponoHoBanoMy O. M. SIpoiieHKoM BU3Ha-
4YeHHI po00TOAaBeLb — Iie (Pi3ruHa a00 IPHINYHA 0C00a, HE3AICIKHO BiJ
(hopMH BIAaCHOCTI Ta OpraHizauiiHo-IpaBoBoi (POPMU CTBOPEHHS, 3 SIKOIO
MIPaIliBHUKH BCTYNAIOTh Y TPYIOBI MPAaBOBITHOCHHU, BCTAHOBJICHI TPYHO-
BUM JIOTOBOPOM 200 KOHTpakToMm®. TyT yie KOHKPETHO BKa3y€ThCsl KOJIO
0ci0, SKi Ha IOTOBIPHUX 3acajiaX y MeKaX TPYJOBHX IPABOBITHOCHH BH-
KOPHUCTOBYIOTh HAMaHy IPALIO.

Hapasi Bu3HaueHHs TepMiHa «poOOTOAaBELb» TaK 1 HE 3HANIUIO 3a-
kpiruienns B Kogexci 3akoniB mpo mpamro Ykpaiau. [Ipore Bxe B [IpoexTi
TpynoBoro kogekcy YkpaiHu 1eil TepMiH LIMPOKO BUKOPHUCTOBYETHCS.
[IpoekTt mae #oro meraiapHe BU3HaUYeHHS: «PoOoTOmaBEh — IOpUANIHA
(miampueEMCTBO, YCTaHOBA UM OpraHizaiis) ado ¢isnuna ocoba, sKa B MEXK-
axX TPYJAOBHX BiJITHOCHH BUKOPHUCTOBYE IMpaIo (Ppi3sudaHUX 0Ci0.

Po6oTtonasiiem Moxke OyTu (hizmdaHa ocoda, sika Ma€ MOBHY ITUBUILHY
JE€3/1aTHICTb.

! I[Tpo BHeceHHs 3MiH i gomoBHeHb 10 Konekcy 3akoHiB mpo mpaiiio Yipaincskoi PCP
TIPH IIepexoIi peciyOItiku 10 puHkoBoi ekoHoMikH : 3akoH YPCP Bix 20.03.1991 Ne871-XI1I.
Bioom. Bepxos. Paou YPCP. 1991. Ne23. Cr. 26.

2 TTunmnenko 1. JT. TIpoGiaemu Teopii TpymoBoro mnpasa : MoHorpadis. JIesis : Bu.
nentp JIbBiB. Ham. yu-Ty im. I. @panka, 1999. C. 164 c.

3 SIpourerko O. Mocksa ITpaBoBHii cTaTyc CTOPiH TPYAOBHX BiJIHOCHH : aBTOped. 1uC.
... Kauz. opua. Hayk : 12.00.05 / HIOAY im. SIpociasa Mymaporo. Xapkis, 1999. C. 12.
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IOpunnana ocoba Moxke OyTH poOOTOAABIIEM HE3aIEHKHO BiJl OpraHi-
3ariitHo-1paBoBoi (hopMu, GOPMHU BIIACHOCTI, TaTy3€¢BO1 MPUHAICKHOCTI,
T AMOPSIKYBAHHS Ta iHIIAX 03HAK. [I0BHOBaYKEHHS FOPHINIHOT OCOOH K
PpOOOTOHABIT peai3yOThCs ii OpraHaMH Ta IMOCaTOBUMHU 0COOaMH BiJIITO-
BIJIHO J0 3aKOHOJABCTRA, 11 yCTAHOBUMX JOKYMEHTIB i HOPMAaTHBHHX aKTiB.

VY pasi 3aiiCHEHHS OKPEMHX MTOBHOBAXXEHB POOOTOMABIIST CTOCOBHO
IIEBHUX TPAiBHUKIB 3araJIbHUMHU 300paMH, YCTAHOBYUMH JOKYMEHTaMH
Yl HOPMATUBHUMH aKTaMH pOOOTOAABIIA, IO MPUAMAIOTHCS 3aralbHUMHE
300paMH, BU3HAYAETHCS TIOCTIHHO JIFOYMI OpTaH 4 MocaaoBa ocoda, sKi
BHPIIIYIOTh HEBIAKIIAAHI MATAHHS, ITOB’sI3aH1 3 peai3alliero IparliBHIKOM
CBOiX TpaB Ta BUKOHAHHSIM HIUM 000B’s13KiB. HeBH3HaUeHHSI TAKOTO OpraHy
M TI0Ca70B0i 0co0M a0 TIMYACcOBA BiJICYTHICTB ITOCAIOBOI 0COOH HE MOYKE
OyTH MEPELIKOIO00 JIs peatizallil TPyAOBUX IpaB MpamiBHUKa» (CT. 24)!.

OTxe, MpoaHaIi3zyeMo KOHTPOIBHO-HAMISAAOBY AisUTbHICTH POOOTOIAB-
IIiB 32 OKPECIICHNMH HampsMaMu. AHaI3 KOHTPOIHHO-HATIISA0BOI TisTh-
HOCTI pOOOTOMABIIS CIIiJ] PO3ITOYATH 3 TIPABO3aCTOCOBHOI TisUTBHOCTI.

3acTOCYBaHHS HOPM TPYAOBOTO IpaBa poOOTOAABIIEM Ma€ MEKiIbKa
eTaIliB:

1) ycTanoByeHHs (paKTUIHOI OCHOBH cIipaBu. MeTa 1€l cTafii — mo-
CATHEHHS (aKTHIHOI 00’ €KTHBHOI ICTHHH;

2) BuOip HOPMH TPYIOBOTO IIPaBa, IO IMiIATAE 3aCTOCYBAHHIO JI0 ITUX
(hakTHuHUX 0OcTaBMH, TOOTO KBamidikaIis ¢akTiB, 0OCTaBUH CIIPaBH.
Came Ha miH cTamii cy0’eKT MpaBo3acTOCOBHOI MisSTBHOCTI CTUKAETHCS
3 HECOOXITHICTIO BUPIMIUTH KOHKPETHY CHTYAIliI0 B YMOBax iCHYBaHHS
MIPOTAIINH Y TPYAOBOMY TIPaBi;

3) Mmicyst TOTO SIK TIPaBO3aCcTOCOBYBAY IEPEKOHABCS Y TIPABHIIBHOCTI 00-
paHoi HOPMHU TPYIOBOTO TpaBa i MOXKIIMBOCTI 1 TIOIITMPEHHS caMe Ha Teh
BHUIIJIOK, BAHOCUTHCS PIIlIEHHS, TOOTO BHIA€THCSI IIPABO3aCTOCOBHHMN aKT —
OoQIIIHHIN TIPABOBHH JOKYMEHT, IO MICTHTh IHIWBIIYyaIbHUHN BIIaTHIH
MIPUIIIC, BUHECCHUI BiAIOBITHAM KOMIICTCHTHUM OPTaHOM y PE3yiIbTaTi
BHUPIIICHHS KOHKPETHOI FOpHIr4HO1 cripaBu’. ToOTO Ha BCiX eTamax mpaBo-

! Tpynoswuii komeke Yipainu : [Ipoexr 3akony Ykpainu Bix 24.07.2017 Ne 1658. URL:
http://w1.cl.rada.gov.ua/pls/zweb2/webproc4d 17pf3511=53221.

2 lus.: Spomenko O. M. Jlxepena TPyIOBOro mpaBa YKpaiHu : JHC. ... JI-pa IOPHIL.
Hayk : 12.00.05. Xapkis, 2007. C. 330.
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3aCTOCOBHOI JIsITLHOCTI poOOTOABEIb Ma€ KOHTPOJIIOBATH BiIITOBIIHICTH
TaKoi AISUTFHOCTI BCTAHOBIICHUM TIPAaBIJIaM, HOpMaM 1 HOPMAaTHBAM.

Hamnpuknan, pobotonasens 6e3mocepefHb0 KOHTPOIIIOE CTaH OXOPOHH
mpaii Ha TiATPUEMCTBI W Hece 3a Hel mepCoHaIbHYy BiAMOBIAAIbHICTS.
3rigHo i3 a03. 2 ct. 5 3akony Ykpainu «IIpo oxopony mpaui», mig yac
YKJIAZIaHHI TPYIOBOI'O I0TOBOPY pOoOOTOIaBeLb TIOBUHEH NPOoiH(OopMyBa-
TH TIpaIliBHAUKA ITiJT pO3IMMCKY PO YMOBH TIpaIli Ta PO HASBHICTH HA HOTO
pobovomy MicIli HeOe3MeyHuX 1 MIKIJUIMBUX BUPOOHHUYHX (hakTopiB, 110
1€ He YCYHYTO, MOXKJIMBI HACHIJIKU 1X BIUTMBY Ha 370POB’S Ta MPO Mpasa
MpaliBHUKA HA MUIBIH i KOMIEHcAlii 3a poOOTy B TAKMX yMOBAax BiAMo-
BIZIHO 10 3aKOHO/IABCTBA 1 KOJIEKTUBHOTO JIOTOBOPY'.

HopmoTBop4a nisimpHICTE Ha TAIPUEMCTBI, B OpTaHi3allii 4u ycTaHo-
Bi TaKOX BiIOYBA€THCS T HATIISAIOM 1 KOHTPOJIEM POOOTOMABIIS, HABITH
TOIIi, KOJIM POOOTOIaBEIlb IPUIMA€E OMHOCTOPOHHI HOPMATHBHO-TIPABOBI
akt. Takuil akT: a) Mae iMIepaTUBHUN xapakTep; 0) € OJHOCTOPOHHIM
AKTOM TEKCTYaJIbHOTO BUPA)KEHHSI BOJII MPaBOTBOPYOTO OpraHy (mocaoBoi
ocobn); B) npuiiMaeTbes 3 JOTPUMAHHSIM HOPMAaTHBHO BHU3HAYEHOI IPO-
LEAYPH, MOKJINKAHOI ONTUMI3yBaTH 3MiCT IPaBOBOTO TEKCTy Ta HOro
(dhopmy; T) Mae BIaCHY CTPYKTYpY; A) Ma€ IOPUANYHY CHIYy Ta 3aliMae
MeBHE MicIie B iepapxii HOPMAaTUBHO-TIIPABOBUX aKTiB; €) Ma€ YiTKi 4YacOB,
MPOCTOPOBI Ta cy0’€KTHI XapaKTEPUCTUKHU; €) MICTHTb 3arajibHi, CIelli-
aJbHI UM 1HJAMBiAyalbHI HOPMATHUBHI MPUITUCH, TIOKIMKAHI PEryaioBaTu
BiTHOCHHH 3a0e3MeueHHs Oe3MeKH JisUTbHOCTI MpalliBHUKIB.

PoGoTtonaBers Mae mpaBo mpuiiMaTH HOPMATHUBHI akTH y cdepi mparii
IUITXOM BHUIIaHHS HaKa3iB, PO3MOPSKEHb, pillieHb. HopMaTUBHI akTH
PpOOOTO/IABIIST HE MOXKYTh CYIIEPEUUTH aKTaM TPYIOBOTO 3aKOHOABCTBA,
KOJIEKTUBHHM YToJiaM, KOJIEKTUBHOMY J1IoroBopy. HopMaTuBHi akTi po6o-
TOJABLS MPUHAMAIOTHCSI HUM CaMOCTiHO. Y BHIaJKax, nepeadaueHux
3aKOHOM, KOJISKTUBHHMH YTOlaMH Ta JJOTOBOPAMH, TaKi aKTH MPUHMAaIOTh-
cs1 poOOTOABIIEM 3 YpaxyBaHHSM IPOITO3UITIH UM 3a TIOTOJKEHHSM 13 BH-
OOpHUM OpTaHOM MIEPBUHHOT MPOQCIIIIKOBOI opraHizailii (mpodcriikoBuM
MIPEJICTAaBHUKOM ).

! TIpo oxopowny mpari : 3akon Yikpaiau Bix 14.10.1992 No2694-XI1. Bioom. Bepxos.
Paou Yxpainu. 1992. Ne49. Cr. 668.
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HopwmarusHi akté poOOTOAABI, IPUHHATI HUIM CaMOCTIHHO, HE MO-
KYTh CyIIEPEUUTH HOPMATUBHUM aKTaM, SIKI IPUHHSTI HUM 3 ypaxyBaHHIM
MIPOTIO3UITIf BUOOPHOTO OpraHy MEepBUHHOI MPOdCITIIKOBOI opraHizamii
(IpodCcIiIKOBOTO MPENCcTaBHIKA). A HOpMaTHBHI aKTH POOOTOIABI, TIPH-
WHATI HIM CaMOCTIHHO a00 3 ypaxXyBaHHSIM ITPOIO3UIliif BHOOPHOTO Opra-
HY TIepBUHHOI PO CIiIKOBOT opraHi3zattii (mpodcImiIKoBOTo MpencTaBHA-
Ka), He MOXKYTh CYNEPEUUTH HOPMATUBHUM aKTaM, PUHHSATHM 3a TOTO0-
JUKCHHSIM 13 BUOOPHUM OPraHoOM IEPBUHHOI MPOQCIITKOBOI OpraHizartii
(IpohCITITKOBUM TIPEICTAaBHUKOM).

[MpuHIMoBe 3HAYEHHSI TSl OOTPYHTYBaHHS TOTO, 110 poOOTOIaBEIb
€ cy0’eKTOM HarIsIIy Ta KOHTPOIIIO 32 JJOTPUMAHHSIM TPYJOBOTO 3aKOHO-
JAaBCTBA, Ma€ aHaJIi3 3a3HAYCHO]T MISTTLHOCTI ITiJT Yac YKIAIECHHS TPYIOBHX
JIOTOBOPIB.

3rigHo 3i cT. 21 Komekcy 3akoHiB mpo mpaifto YKpaiHu TpyIOBHHA 10-
TOBIp — II€ yTojia MK IMPAIliBHUKOM 1 poOOTOAABIIEM, 32 KOO MPAIliBHUK
3000B’SI3yE€THCSI BUKOHYBATH POOOTY, BU3HAUCHY €10 YTOMOT0, 3 ITiIIs-
TaHHSIM BHYTPIITHHOMY TPYZOBOMY PO3IOPSIKOBI, a poOOTOAABEIH
3000B’SI3y€ThCS BUILIAYyBaTH MPaIliBHUKOBI 3apOo0iTHY IIIary it 3abe3rre-
qyBaTH YMOBH IIpalli, HEOOXiTHI JUIsI BUKOHAHHS poOOTH, mependadeHi
3aKOHOJIABCTBOM IIPO TMPAIII0, KOJICKTHBHUM JIOTOBOPOM 1 YTOJIOO CTOPIH.
3a3Ha4nMO, 1110 ICTOTHUMH YMOBaMH JIOTOBOPY € YMOBH PO TIPEIMET JI0-
TOBODPY, YMOBH, ITI0 BU3HAUCHI 3aKOHOM SIK ICTOTHI 200 € HeOOX1THUMH IS
JIOTOBOPIB ITLOTO BHTY, & TAKOXK YCi Ti YMOBH, IIOAO SKHUX 3a 3asBOIO X0Ua
0 oHi€T 31 CTOPiH Mae OyTH JOCATHYTO 3roau (CT. 638 [[UBITEHOTO KOJEK-
cy Ykpaiun)!. BusHaueHHs B 3aKOHI [I€PEJIiKY YMOB, SIKi € ICTOTHUMH a00
HEOOXITHUMH TSI TOTOBOPIB IIHOTO BHIY, BimoOpaskae crienudiky KOH-
KPETHOTO BHJIY IOTOBOPY i CIIPHSE BIAMEKYBAaHHIO HOTO BiJT iHITHX (CTIO-
PiIHEHNX) 32 FOPUAMYHOIO TIPHPOLIOIO JOTOBOPIB2.

[IpoananizyeMo Harsa i KOHTPOIh POOOTONABIIEM 32 TOTPUMAHHIM
TPYIOBOTO 3aKOHOIABCTBA ITiJT Yac OpraHi3aIliifHO-po3NOPSaYO0] TisSITbHOC-
Ti. Hanpuknan, podotoaasenps 31iHCHIOE HAMISA 1 KOHTPOJIb 38 TEXHOJIO-

! [luinbHuit kogeke Ykpainu : Bix 16.01.2003 Ne435-1V. Bidom. Bepxos. Paou Yrpa-
inu. 2003. Ne40—44. Cr. 356.

2 us.: JIyus A. B. CBobGoaa 10roBopy B HUBLIbHOMY TIpaBi YKpainu : aBroped.
JHC. ... Kaua. ropua. Hayk : 12.00.03. Kuis, 2001. C. 6.
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TIYHHAM IIPOIIECOM ITiJT YaC BUKOHAHHS TPAIliBHUKAMH CBOIX TPYIOBHUX
¢ynkuiii. TexHonoriyHmil pouec Mae Micle B yCix Taly3sax HPOMHUCIIO-
BOCTI: B OyIiBHHIITBI, Y CUIbCHBKOMY TOCIIOAAPCTBI, a TAKOXX y HAyKOBO-
MeJIaroTivHii, JiKyBalbHIl, HABYAIbHUM, BUXOBHIHN 1 Oynb-aKid iHIII
po0OoTi. BifnoBiIHO PO3PI3HAIOTH POMUCIIOBUH, Oy 1iBEIbHHUI, HABYAIIb-
HUH, BUXOBHUH, JIIKyBaJIbHUH Ta 1HIII TEXHOJIOTIYHI MPOIIECH.

OnHiero i3 popM opranizaiiHO-po3MOPsI YOl AISUIBHOCTI € miadip
1 po3cTaHOBKA KaJpiB BIAMOBIIHO IO OCBITHHO-KBATI(PIKAIIIHHOTO PiBHS
nepconaiy. Poboronasers 3auikaBieHni y BUCOKOKBaITI(hiKOBAaHUX KaIpax
1 TOMy Ma€ TOCTIIfHO KOHTPOJIIOBAaTH PiBEHb KBalli(hiKalii mpaliBHUKIB.
I3 no3utuBHOIO 60KY, ciif BigzHauutu [Ipoext TpynoBoro kopekcy, B sIKO-
My nepeadaueHo, mo «poOoToAaBelb BIPaBi KOHTPOIIOBATH BUKOHAHHS
TIpaiBHUKAMA TPYIOBHUX O00OB’SA3KIiB, y TOMY YHCI 3 BUKOPUCTAHHIM
TEXHIYHHX 3ac00iB, SKIIO 1€ 3yMOBJICHO 0COOJIMBOCTSMHU BUPOOHHIITBA,
3 000B’SI3KOBUM TOTIEPE/DKEHHSM NPaIliBHUKIB NPO 1X 3actocyBanHs. [1in
4ac 31iCHEHHS TAKOI'0 KOHTPOJIIO HE AOITYCKAIOThCS i, 0 MPUHUKYIOTb
4ecTh 1 TiHICTh a00 MOPYIIYIOTH iHINI mpaBa mpaiiBHUKiB'. [Ipore ms
HOPMa HE OXOIUIIOE BCHOTO KOMIUIEKCY KOHTPOJIBHO-HAIVISIIOBUX (DYHKIIIH
MpawiBHUKA.

TaxuM 9HOM, KOHTPOJIb HAa OKPEMOMY ITiIITPHUEMCTRBI, OpraHizamii 91
YCTaHOBI, SIKWH 3I1HCHIOETHCSI pOOOTOAABLIEM, MA€E TIEBHI OCOOIMBOCTI:
3 OIHOTO 0OKY, POOOTOaBEIIb KOHTPOJIIOE CBOIX 3aCTYITHHUKIB 1 Oe3moce-
PEMHBO MiANOPSIIKOBAHUX HOMY HadaJbHHKIB CTPYKTYPHHUX MiJAPO3ILTIB
1 BCIX MpaliBHUKIB; 3 IPyroro — € caM MiA3BITHUM 1 MiAKOHTPOJIBHUM
Jep>KaBHUM 1 TPOMaZICbKUM OpTraHaM HanIsiAy Ta KOHTPOJIO 3a JOTPHUMaH-
HSIM TPYZOBOTO 3aKOHO/IABCTBA.

TakuM 9uHOM, TIPEIMETOM HATJISIAY Ta KOHTPOIEO 3 00Ky poboTOIaB-
I € BHYTPIIIHI yIPaBIIHCHKI MPaBOBITHOCUHH, 110 BHHUKAIOTH Y TPO-
1Ieci 3aCTOCYBaHHsI HOPM TPYIOBOTO IIpaBa, a camMe — JisIbHICTb, KA BHU-
SIBIISIETBCS B POOOTI MATIOPSIKOBAHUX TIOCAAOBUX OCI0 MITMPUEMCTBA,
opraHizalii Y1 ycTaHOBH, 3alHATHX Y 3I1HCHEHHI BiIOOpy Ta MPUHHATTS
Ha poOOTy TpaIliBHUKIB, 0()OPMIICHHI Ta YKIIaJIeHHI TPYIOBOTO I0TOBOPY,

! Tpynosuii koneke Ykpainu : [Tpoext 3akoHy Ykpainu Bix 24.07.2017 Ne 1658. URL:
http://w1.cl.rada.gov.ua/pls/zweb2/webprocd 1?pf3511=53221.
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BHJIaHHI yIPaBIiHCHKUX PIlICHb, 3a0e3MMeucHHI 0€3MeUHNX YMOB IIpalli,
3a0e3MeyeHH] OXOPOHU Ipalli, HapaxyBaHHI Ta CBOE€YACHOI BUILIATH 3a-
pOOITHOI IJIaTH TOIIIO, a TAKOXK il X 0Ci0 13 TIaHyBaHHs, OpraHi3allii,
KOOpAMHAILT, 00JIiKY, KOHTPOJIIO Ta aHaJli3y CTaHy JOTPUMAaHHS TPYIOBO-
IO 3aKOHOJIaBCTBA.

3aBIaHHAM HaIsIy Ta KOHTPOJIIO 3a JOTPUMAHHSM TPYAOBOTO 3a-
KOHOJIaBCTBa pOOOTOAABIIEM € peani3alis TPYIOBUX MpaB MPaliBHUKIB.
Bianosinao mo Ilpoexty TpymoBoro kofekcy YKpaiHU TaKHMMH IIpaBaMu
mpauiBHUKa €: 1) mpaBo Ha Mpailto, Ky BiH BUIBHO 00upae abdo Ha SIKY
BUTBHO TIOTO/IKY€ETHCS, Ta TPABO HA MPUIIMHEHHS TPYJIOBUX BiTHOCHH;
2) mpaBO Ha PiBHI MOXJIMBOCTI Ta PiBHE CTABJICHHS JI0 HHOTO NPHU BU-
pilIeHHI MUTaHHS MIOAO MpaleBIAlITyBaHHS, OIUIATH 3a MPAII0 PiBHOI
IIHHOCTI, Mpo¢)eCifHOTO 3pOCTaHHs a00 3BUTEHEHHS; 3) TIPaBO Ha MTOBAry
710 MOTo TiAHOCTI i YecTi, kKoH(DigeHiHHIcTh 0coOucTol iHdopMmarii Ta ix
3axucT; 4) IpaBo Ha 3aXUCT BiJl 6€3p0o0ITTs, HA MPOQECiiHy MiArOTOBKY,
MIepemiArOTOBKY W MiABUINEHHS KBali(ikarlii; 5) mpaBo HEMMOBHOIITHIX
Ha OCOONMBHMA 3aXUCT BiJ (i3MYHOTO Ta MOPAILHOTO PU3UKY Y 3B’SI3KY
3 TPYAOBUMH BiTHOCHHAMHU; 6) MPaBO MPAIIOIOYHX KiHOK HAa 0COOTUBUI
3aXHCT MAaTePUHCTBA; 7) MPaBo 0ci0 3 iHBANIJHICTIO Ha COLIATbHO-TPYIOBY
peabimiTarito Ta aganraiiio; §) MpaBo MpaIiBHUKIB-MITPAaHTIB Ha 3aXUCT
iX TpyznoBuX mpas; 9) MpaBo NpauiBHUKIB i3 CIMEHHUME 000B’3KaMu Ha
3aXHCT BiJl IUCKPUMIHAIIT i Y3TrOKEHHsI B Mipy MOMKIIMBOCTI iX TPYIOBUX
000B’s13KiB 13 cimeitHnME; 10) MpaBo Ha HaJIeXKHi, Oe31eyHi i 3710pOBi yMO-
BU Mpalli, BKJIIOYAIO4HX [IPaBO HA OTPUMAaHHS iHpopMallii 1010 YMOB Tpari
Ta BUMOT OXOPOHH TIpalli Ha poO0YOMY MICITi, a TAKOXK TIPABO Ha BiIMOBY
BiJl BUKOHAaHHS pOOOTH B yMOBAX, IO HE BiJIIOBi1al0Th BUMOTaM OXOPOHH
npaii; 11) mpaBo Ha cripaBeTMBY OILIATY Tpalli, He HWKIY 32 BU3HAYCHY
3aKOHOM MiHIMaJIbHY 3apO0iTHY IJIaTy, Ta CBOEYACHY ii BUILIATY B IOBHO-
My posmipi; 12) mpaBo Ha HaJeKHi BUPOOHUYO-TI00YTOBI yMOBH, TTOB’s13aHi
3 BUKOHAHHSM TTPAIliBHUKOM 000B’sI3KiB 3a TPYIOBUM TOTOBOpOM; 13) mpa-
BO Ha 3a0e3MeUeHHS Iep>KaBHUX rapaHTii 1 KOMIIeHCallii, Bu3HaYeHuX Tpy-
JIOBUM KOJICKCOM YKpaiHH, 3aKOHAMH Ta IHITMMHU HOPMATHBHO-IIPABOBUMH
aktamu y cepi mpaii; 14) mpaBo Ha 3araTbHOOOOB’I3KOBE JIEpPyKaBHE CO-
HiayibHe cTpaxyBaHHs; 15) mpaBo Ha BiIMOYMHOK; 16) IpaBo BUMAararH Bij
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po6OTOAABII AOTPUMAHHS YMOB TPYIOBOIO 3aKOHOIABCTBA, KOJIEKTUBHOT'O
1 TpynoBoro A0roBopiB; 17) mpaBo Ha 00’ eqHAHHS y TpodeciiHi CIiKy;
18) mpaBo Ha y4acTh y BeIcHHI KOJIEKTUBHHX IeperoBopis; 19) nmpaso Ha
crpaiik; 20) mpaBo Ha BiIIIKOAYBaHHS LIKOAM, 3aIOiSTHOT 310pOB’ 10 a00
MaifHy y 3B’SI3Ky 3 BUKOHAHHSIM TPYIOBHX 000B’si3KiB; 21) mpaBo Ha 3a-
XUCT BiJ] HE3aKOHHOTO 3BUIBHEHHSI; 22) MPaBO HA 3aXHUCT CBOIX TPYITOBHX
MIpaB, y TOMY YHCII B CY/Ii.

Harysizt 1 KOHTpPOJIb 32 JOTPUMaHHSIM TPYOBOTO 3aKOHOIABCTBA 3 OOKY
PpoOOTONABIS CTAHOBUTH BUKOHAHHS POOOTONABIEM i YIOBHOBaKEHUMH
HUM IOCaJ0BUMHU 0CO0aMU MiIPUEMCTBA, OpraHi3allii Ui yCTaHOBU 3aB-
JlaHb 13 3a0e3MeUeHHs TOTPUMaHHs TPYJIOBUX MpaB MpaniBHUKIB. [Tpu
LbOMY Ma€ OyTH OXOIJIEHMH BECh LIUKJ 3a0€3MEUeHHs TPYNOBUX IIPaB,
TOOTO TIEepEBIPEeHNH CTaH JOTPUMAHHS TPYIOBOIO 3aKOHOJABCTBA IJISIXOM
BHUKOPHUCTAHHS BCIX yNpaBIiHCBKUX (QYHKLIH, a came QyHKLIH aHamizy,
MIPOTHO3YBaHHS, TNIAaHYBaHHs, OpTaHi3allii, perynoBaHHs poOOTH Bcepe-
JIUHI TANPUEMCTBA, OpraHizailii, ycTaHOBH, HABITh 3IIMCHEHHS camoi
(yHKII{ KOHTPOITIO.

Harnsin 1 KOHTpOJIb 32 JOTPUMAHHAM TPYAOBHUX IIPaB poOOTOAABLEM
BKITIOYA€ CUCTEMY CIIOCTEPEKEHb 1 IIePEBIPOK TOTO, HACKUTLKHY BiJIOBI A€
npouec (PyHKIIOHYBaHHS KePiBHOI JJaHKH (OpraHy), TPyAOBOTO KOJICKTUBY,
YJieHa CyCIILCTBA BUMOTaM MPUHHSTUX YIPABIIHCHKHUX PillIEHb — 3aKOHIB,
IJIaHIB, HOPM, CTAH/IAPTIB, IPABUJI, HAKA3IB TOIIIO; MTO-TIEPIIIE, SIK BUSBJICH-
HS pe3yINbTaTiB BIUIMBY KEPIBHOTO OpraHy Ha KEPOBAaHHUM OpraH, IMiIBiJOM-
YHif 00’ €KT; TIO-IpyTe, K BUSABJICHHA 1 aHAITI3 JOMYIIEHUX BiIXUJICHD Bif
BHAMOT JIep>KaBHO1, TUTAHOBOT, JiHAHCOBOT AUCIUITIIHH, BiJ] yIIPABIIHCHKAX
pilieHb, BiJ NPUHHATUX NPUHLIMIIB OpraHi3auii Ta peryJioBaHHs eKOHO-
Miku'. To6TO poOOTOIABEIb 3MINCHIOE KOHTPOJIBHY JisIbHICTH 1 3a0e3euye
CHCTEeMaTH4HY MEPEeBipKy BUKOHAHHS 3aKOHIB, IHIIMX HOPMAaTHBHUX aKTiB,
JIOJICP KaHHS ICPIKABHOT TUCIIATUTIHY U MPaBOIIOPSIKY.

Taxum yMHOM, BHYTPIITHIN HATIIA 1 KOHTPOJIb 32 TOTPUMAHHIM TPY-
JIOBOTO 3aKOHO/IABCTBA HA ITiIIPUEMCTBI, B OpraHi3allii Yu yCcTaHOBI 3/IiH-
CHIOETBCS Oe3MmocepeiHbO pOOOTOAABIEM — i€ 1 € HOro BiacHa KOHT-
POJIbHA NiSUTBHICTD.

! Tus.: XKypxo B. @., Scrpe6os B. b. BHyTprBe1OMCTBEHHBIH KOHTPOJIb U COIHA-
JINCTHYECKast COOCTBEeHHOCTh. MockBa : dunancel, 1980. C. 90.
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Tomy, Ha HaII TOTIISA, KOHTPOJILHO-HATJIIOBA MiSUTFHICTH POOOTOIAB-
151 — 11 IeBHa po0OoTa 3 MepPEeBipKH KoJia MUTaHb, HAJIS)KHUX O KOMIIETEH-
1ii poboTonasis y cdepi 3a0e3nedeHHs TpyaoBux npas. Ilpu npomy Taka
MepeBipovYHa JiSUTBHICTH SBIISE€ COOOI0 CYKYNMHICTh KOHKPETHUX KOHT-
POJBHUX 3aXOJ(iB, CIIPSIMOBAHUX Ha 3a0e3IedeHHs 3aKOHHOCTI y cdepi
3a0€e3MeUeHHs TPYIOBUX TPaB K MPAIMIBHUKIB, TaK 1 IHITUX YIaCHUKIB
TPYAOBUX IPaBOBIJHOCHH.

TakuMm unHOM, Cy0’€KTaMHU 3A1HCHEHHS HAIVISLY Ta KOHTPOJIIO € Jep-
KaBHi, TPOMaJICbKi OpraHu Ta oprasizanmii, a Takoxx podoronasui. [Ipu
IbOMY HaJIe)KHICTh Ti€l UM 1HIIOT CTPYKTYpHU 10 CyO’€KTIB HAITISAY Ta
KOHTPOJIIO 32 JOTPUMAaHHSIM TPYIOBOTO 3aKOHO/IABCTBA BU3HAYAETHCS Bil-
TTOBITHIMH HOPMATUBHO-TIPAaBOBUMH akTaMu. KpiM TOT0, aHaIi3 IOpHIId-
HOI HayKOBOI JIITEPaTypH 3 NMPUBOAY BU3HAYEHHS CyO’€KTiB HasAy Ta
KOHTPOJIIO JI03BOJISIE HAM 3 YIIEBHEHICTIO CTBEPIKYBATH, L0 MUTAHHS
CTOCOBHO OCTaTO4HOI Kiacu(ikamii Takux cy0’e€KTiB y JeprkaBi 3aiuiia-
€TbCs BIIKpUTUM. KOHTPOJIbHO-HAIIISI0BA [ISUIBHICTD Y JICPKaB1 OXOILIIOE
0e31i4 MUTaHb, 1 TOMY HEMOXKJIMBO BHOKPEMHUTH YiTKe KOJO HAIISAY Ta
KOHTPOJIIO JIUILIE 33 SKMMOCh OJHUM KPUTEPIEM.

3Bakarouu Ha BHUKJIAJIEHE BUILE, MOKEMO 3pOOMTH BUCHOBOK, IO
cucrteMa cy0’€KTiB HAIVISILy Ta KOHTPOJIO 32 JOTPUMAHHSIM TPYIOBOTO
3aKOHOJIABCTBA JOCUTDH PO3TATYKEHA 1 TOMY AJIS IOCSATHEHHSI TTO3UTHBHO-
ro pe3yibTary Ta MiJBUIICHHS €(pEKTUBHOCTI KOHTPOIbHO-HAIIISAI0BOT
TUSITTEHOCTI, OPTaHH, SIKi BXOIATH JI0 Ii€] CHCTEMH, IOBUHHI B3aEMOISTH
MIDX CO0010, KOOPAMHYBATH CBOIO pOOOTY.

OTxe, BpaxoByIOuH, 110 Ha IIbOMY eTaIli BiAOyBalOThCS II00aNbHI,
JOKOPiHHI 3MIHH TPYIOBOTO 3aKOHOJABCTBA, CTBOPIOETHCS. HOBUH MOTIISIA
Ha PO3YMIiHHS TPYJOBUX MPABOBIIHOCHH Y IIJIOMY, YCBIJOMIIIOETHCSI HOBa
POJIb HU3KH IHCTUTYTIB TPYIOBOTO IPaBa, MOYKHA BUALTUTH TaKi HATIPSIMH
OTITHMI3allii CUCTeMH Cy0’€KTIB HAIISAY Ta KOHTPOIIO 32 JTOTPUMAHHIM
TPYAOBOIO 3aKOHOJIaBCTBA!

— 3aralibHi, 110 XapaKTEPHi U1l CHCTEMH TPYIOBOI'O IpaBa Ta TPyAo-
BOT'0 3aKOHO/IaBCTBA;

— HamnpsSMH yAOCKOHAJIECHHS CUCTEMH Cy0’ €KTiB HAIMIATY Ta KOHTPOJIO
3a TOTPUMaHHSAM TPYAOBOIO 3aKOHOAABCTBA, XapaKTEPHI BUHSATKOBO IS
HUISIXIB PO3BUTKY HAIVISILY Ta KOHTPOIIIO SIK IHCTUTYTY MpaBa;
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— HampsSMH ONTHMI3allii CHCTEMH Cy0’ €KTiB HAIVISAY Ta KOHTPOJIIO 32
JOTPUMAaHHSM TPYIOBOTO 3aKOHOAABCTBA, XapaKTEPHI AJIS TiSUTbHOCTI SIK
Jiep )KaBHUX, TaK 1 TPOMaJICbKUX OpTraHiB, CIPSIMOBaHOI Ha TTePervIsiI, yI0-
CKOHAJICHHS1, IepepoOJICHHSI YNHHUX 3aKOHIB Ta iHIINX HOPMAaTHBHO-TIPa-
BOBHX aKTiB 13 METOIO BUPOOJICHHS €IMHUX TIOIVISIIB HA IHCTUTYT HAITISIILY
Ta KOHTPOJIO 32 JOTPUMAHHSAM TPYJOBOIO 3aKOHOJABCTBA, CTBOPEHHS
CHCTEMaTH30BaHOTO HOPMAaTHBHO-IIPABOBOTO aKTa, SIKMH Ha Aep:KaBHOMY
PIBHI 3aITpOBaXyBaTUME OCHOBHI 3acayl JisUTHHOCTI OPTaHiB HATTISAY Ta
KOHTPOJIIO 32 JOTPUMAHHIM TPYJOBOTO 3aKOHOAABCTBA, €MHHUHN MiAX1T 10
31 ICHEHHS] KOHTPOJILHO-HATIISIOBUX TIEPEBIPOK.

Ha mincraBi 3a3Ha4€HOr0 BHILE, a TAKOXK 3BAKAIOUM HA 3HAYHY KiJlb-
KicTh cy0’€KTIB HAINISAAY Ta KOHTPOJIO 32 JOTPUMaHHIM TPYAOBOTO 3a-
KOHOJIaBCTBA, HEY3TOKEHICTH 1X i, TyOIFOBaHHS TIOBHOBAYKEHB, & TAKOXK
HEOOX1IHICTh KOOpAMHALI] X AiSIBHOCTI, BOAUaETHCS 3a MOTPiOHE MpHii-
HATH 3aKkoH Ykpainu «IIpo ocHOBHI HampsAMHU oNTHUMi3alii cHCTEMH
Cy0’€KTiB HaIIsILy Ta KOHTPOJIIO 33 JOTPUMAaHHIM TPYIOBOTO 3aKOHOAAB-
CTBay, Jic Oys0 O BU3HAUCHO CYyO €KTIB, 00’ €KTH, MPUHITUITH, MEXaHI3MH
(hyHKIIOHYBaHHS, IPABOBI Ta OpPTaHi3aIliifHI 3acaay B3aEMO/Iil Cy0’ €KTiB
HarIsIy Ta KOHTPOIIO 33 JOTPUMAaHHSIM TPYA0BOTO 3aKOHO/IABCTBA, OCHOB-
Hi HampsMH ii 3A1ACHEHHS, a TaKOXX MMpaBa Ta 000B’SI3KM HATIAIOBUX
1 KOHTPOJIFOIOYMX OPTaHiB, 1X MOCaJ0BUX 0Ci0 y 3a3HaveHid chepi (auB.
JOJIATOK).

5.3. lllassxy pO3BUTKY BUAIB i popM
Harasigy Ta KOHTpOAIO
3a AOTPMMAaHHSIM TPYJ40BOIrO
3aKOHOJaBCTBa

Ha nuisaxy moOynoBu npaBoBOi, IEMOKPAaTHYHOI JEpKaBH, KA Mae
edeKkTUBHMI MeXaHi3M 3a0e3leueHHs i peanizalii npaB Ta iHTepeciB
CBOIX I'POMAJIsH, OHUM i3 BO)KJIMBUX 3aBJIaHb, SIKe MOTPeOye HEeraitHoro
BUpIILIEHHS, € ONTUMI3alis GOpM 1 BUIIB HAIVISILy Ta KOHTPOJIIO 32 JI0-
TPUMaHHSAM TPYAOBOTO 3aKOHOJAAaBCTBA. [Ipn nboMy mpaBMIIbHE BU3HA-
YEeHHS MPIOPUTETIB JACPKABHOI MOMITUKM Y Wil cdepi — BaXJIMBa 3aro-
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pyka 11 edeKTHUBHOCTI. B yMoBax mpoBeneHHs pedopMyBaHHS TPYIOBOTO
3aKOHOJIABCTBA, SIKE IMOPIYHO BiMOYBAETHCSA B YKpaiHi, BH3HAUCHHS OIITH-
MaJIbHUX (OPM 1 BUIB HATJISIAY Ta KOHTPOJIIO 32 IOTPUMAHHSM TPYIOBO-
r'0 32aKOHO/IABCTBA [TOB’sI3aHE 3 MOCTIHHUM MEPEPO3MOILIOM CHI 1 3aC001B,
X KOHIICHTpALI€0 Ha HAaHOIIbII BAXKJIMBHUX HalpsAMax po3BUTKY. L{s 00-
CTaBHMHA 3yMOBIIIOE IOCTAHOBKY IIUTAHHS PO T€, AK y3araJbHUTH LUISIXU
PO3BUTKY BUIB Ta (OPM HaIsIAy TA KOHTPOIIO 32 ZOTPUMAHHSIM TPYIO-
BOTO 3aKOHOJIABCTBA B YKpaiHi.

Sk 3a3nadae B. I1. bensieB, HeqOMiKK Ta MPOTAIMHU B pOOOTI OpraHiB
HarysITy Ta KOHTPOIIIO, BIICYTHICTh KOOPAMHYIOUOTO IIEHTPY Ta CHCTEMHHUX
PO3po0OK i3 HalaHHS METOAMYHOI JOIIOMOTH LIUM OpraHaM, ix ciadke
KaJpoBe 3a0e3TeUeHHs], HEYITKICTh Y BU3HAUCHHI IMPABOBOTO CTATyCYy,
B po3MeXyBaHHI chep MisIIBHOCTI, 00CATY MMOBHOBaXXEHD 1 (DYHKITIH
Cy0’€KTIB HAIVIsTy Ta KOHTPOJIIO — BCE 11e, 0€3yMOBHO, HETaTUBHO BILIUBAE
Ha e(DeKTUBHICTh JePKaBHOTO YIPABIIiHHS, YHEMOXKIIMBIIOE 3a0€3MeueH-
HSl PeKUMY 3aKOHHOCTI, 3MilJTHEHHSI AUCIMIUTIHY 1 IPABOMOPSIKY B MacIll-
tabax Bciei nepxkasu'. TakuM YMHOM, MO’KHA KOHCTaTyBaTH, 110 Ha Cydac-
HOMY eTarli PO3BUTKY YKpPaiHCBKOI Jep:KaBU BCe OUIBLIONO 3HAUCHHS Ha-
OyBaIOTh MUTAHHS YIOCKOHAICHHS BUIIB 1 (DOpPM HATIISTy Ta KOHTPOJTIO 32
JOTPUMAaHHSIM TPYJ0BOTO 3aKOHO/IABCTBA.

[Ipobnemarrka KOHTPOIBHO-HAIVISIOBOT NisTIHOCTI 32 JOTPUMaHHIM
TPYIOBOTO 3aKOHOJABCTBa Oysia MpeaMeToM 0arathbox AociimxkeHb. He-
3Ba)KAIOYM Ha BEJIMKY KiJbKICTh IyOJiKaIliil i3 [bOTO MUTAHHS, TaK i HE
c(hOopMOBaHO €IMHOTO PO3YMiHHS CYTHOCTI BUIIB 1 (hOpM HamIsIy Ta KOHT-
POJIIO 32 AOTPUMAHHSIM TPYAOBOTO 3aKOHOABCTBA.

[Nepemycim 3a Bce HEOOX1THO 3a3HAYMTH, 1110 KOHTPOJILHA 1 HATIISIOBA
JISUTBHICTD MI0JI0 3a0€3MeUYeHHS 3aKOHHOCTI B JIEPKaBHOMY YIPaBJIiHHI
MpUTaMaHHa BCIM Taly3sM JIEPKaBHOTO MEXaHi3My, OCKUIBKH TIPaBOOXO-
POHHA JiSUTBHICTB JIepKaBH € OAHI€I0 3 (hopM 31TiCHEHHS QYHKITiH OCTaH-
HBOI. Y KOPOTKOMY BUKJIa/Ii KOHTPOJIBbHA (PYHKIIiS TIOJATAE B TOMY, 100
3’sICOBYBAaTH, M BIANOBITA€ MisUTBHICTh OPTAaHIB BIIAIH, MiAMPUEMCTB,
yCTaHOB, OpTaHi3allil TUM 3aBJaHHSM, 10 CTOATH MEpe] HUMU, Y1 BH-

! Berstes B. I1. KorTpous 1 Haa30p Kak (hOPMbI FOPUIHIECKON ASSITETBHOCTH: BOIPOCHI
TEOPHH M IPAKTHKH : aBTOped. IucC. ... A-pa ropua. Hayk : 12.00.01. Caparos, 2006. C. 3.
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KOHYIOTBCS 1 SIK caMe BUKOHYIOTHCS MOKJIATIeHI Ha HUX 000B’SI3KH, SKUM
€ KIHIIEBUI1 pe3ybTaT BUKOHAHOT HUMU pOOOTH Ta iH.!

dopma € 00’€KTUBHUM BHSBOM CYTHOCTI JiSUIBHOCTI OpraHiB Ta Io-
CaJIoBUX 0Ci0, sIKi 3IMCHIOIOTH YIIpaBiiHHs. BoHM MOKIMKaHI 3a0e31e4n-
TH HaWOINBII IOUIIbHE BUKOHAHHS (DYHKIIH yIpaBIiHHS, JOCATHEHHS
I yIpaBIiHHS 32 HAMEHIIMX BUTPAT CHII, 3aC00iB 1 yacy?. 3 TOYKH
30py O. ®. AHnpiiiko, GopMu — I1e 30BHIIIHI, ITOCTIHHO 1 TUII30BaHO (ik-
COBaHi BUSIBH (TIPOSIBY) IPAKTUIHOI aKTHBHOCTI JePyKaBHUX OpraHiB i3 (hop-
MYBaHHS Ta peasizauii ynpaBIiHChKUX el 1 GyHKIiN 1 3a0e3nedeHHs ix
BJIACHOT KUTTEAISUILHOCTI; POpMY MOKHA BU3HAYUTH SIK 30BHI BUPAKCHY
JIIF0 BUKOHABUOTO OpraHy (I0caioBoi 0co0u), 10 3/MIHCHIOETHCS B paMKax
H0T0 KOMIICTEHIII1 1 BUKIIMKAE TIEBHI HACTIIJIKH, SIK1, SIKIITO MAIOTh FOPUINIHAN
xapakTep a00 MalOTh IEBHE IOPUINYHE 3HAYCHHS, TO y3arajJbHEHO iX MOX-
Ha KBaNi(hiKyBaTH K aIMiHICTPATHBHO-TIPABOBi (hopMu®.

VY 3aranbHOHAYKOBOMY TPaKTYBaHHI MOHSTTS «(popMa» 3aBXKAH TO-
B’SI3Y€THCS 3 KATETOPIEI0 «3MIiCT». 3MICT IepKaBHOTO KOHTPOITIO BKITIOUAE
CTIOCTEepEeKEHHS, aHalli3 1 MepeBipKy AISUTLHOCTI BIAMOBIIHUX OPTaHiB Ta
iX ToCag0BHX 0Ci0 070 BUKOHAHHS IMTOCTABJICHUX Tepe]] HUMHU 3aBlIaHb,
JOTPUMAaHHS YCTaHOBJICHUX AEP>KaBOIO MpaBmil, HOpM 1 ctangaptis. Cro-
COBHO BHU3HAUEHHSI MOHATTS «(pOPMHU KOHTPOJIIO», TO Y 3aKOHOABCTBI Ta
HAyKOBiH JiTeparypi BiACYTHIl 3aranbHOY3ro/pKeHHH miaxin. Jleski Ha-
YKOBIII BU3HAYaIOTh Pi3HI nepeliku Gopm KOHTPOIIO®, IesiKi — OTOTOXK-
HIOIOTh 1X OLJBIIOI MipO0 3 METOaMH KOHTPOJIIO’, MEHIIIOK — i3 Ha-

! TuB.: Tapoesa B. B. [HCTUTYTH KOHTPOJIBHOI BIIaau B Cy4acHiit YkpaiHi : auc. ...
KaH. fopu. Hayk : 12.00.01. Ozeca, 2010. C. 81-82.

2 Tus.: Anmunuctparusroe npaso: O6mast u Ocobennas yactu / o pen. A. I1. Ko-
penesa. Mocksa : MBIIIM MBJI CCCP, 1986. C. 99.

3 Anppiiiko O. @. JlepykaBHuii KOHTPOIb B YKpaiHi: opraizauiifHo-paBoBi 3aca/iy.
Kuis : Hayk. nymka, 2004. C. 43.

4 us.: Augpiiiko O. @. OpranizaiiiiHO-IIPaBOBI MPOBIEMHU JAEPIKABHOTO KOHTPOJIO
y cde pi BUKOHABYOI BIaIH : UC. ... J-pa ropua. Hayk : 12.00.07. Kuis, 1999. C. 229;
Hogikos B. B. BHyTpillIHbOBI1OMYHIi KOHTPOJIB 5K 3aci0 3a0e3eueHH s 3aKOHHOCTI 1 AnC-
LUIDTIHK B OpraHax BHYTPILIHIX CHpaB : JHC. ... KaHA. fopux. Hayk : 12.00.07 / Xapkis.
HAIl. H-T BHYTp. crpaB. Xapkis, 2006. C. 91; [Ipurau, I'. JI. MeTtonu i popmu KOHTPOITIO
B HaBUasIbHOMY Tiporieci. Cucmema nouamroeoi npogeciiinoi niocomoeku nepconanry OBC
Vrpainu: cman ma nepcnexmueu. Xapkis : Bun-so Hau. yH-Ty BHYTp. cripas, 2004. C. 78.

5 Tus.: Tapamyk B. Mocka TeopeTuko-ripaBoBi mpoGIeMu KOHTPOJIIO Ta HATIISILY
y Zep)KaBHOMY YMpPaBIiHHI : JHC. ... A-pa topui. Hayk : 12.00.07. Xapkis, 2003. C. 165.
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npsiMaMu, 3aco0amMu, 3aX0JlaMH Ta BUJaMU KOHTpoito'. UnHHE 3aKOHO-
JaBCTBO TAKOXX OTOTOXHIOE GopMH Ta MeTOAu KOHTpomw?. He
JIOTIOMAararoTh PO3B’s3aTH 3a3HAYCHI METOOIOTIYHI TPOOJIEMH TIIyMadHi
CIIOBHHKH, HalliOHAIILHE Ta 3apyOi’kKHE 3aKOHO/IAaBCTRBO.

Y Benukomy TiryMaqHOMY CIIOBHHKY YKpPaiHChKOi MOBH (hopMa BU3HA-
JAETHCS SIK: «30BHINIHIA BUSIBY (BUTIIAM), «CYKYITHICTH IPUHOMIBY, «CTIO-
ci0 3aificHeHHsD», K1 TAKO)K BUKOPHCTOBYIOTHCS 1 /17151 3°SICYBaHHS CyTHOC-
Ti Ta PO3KPHUTTS 3MICTy TAKUX TEPMIHIB, SIK «METOIU KOHTPOIIO», «Ha-
MIPSIMH KOHTPOJTO», «3aCO0M KOHTPOJIIIO», «3aX0U KOHTPOJIIO». Y I[bOMY
K CJIOBHUKY METOJ TIYMayUThCS SK «CIOCIO Mi3HAHHS; MPUOM abo
crcTeMa MpUioMiB; criocio ii»’.

VY 3araipHOMY XK BUDJISAAI miJ popMaMu Jep>KaBHOTO HAIVISAY CIij
PO3YMITH CITOCOOM 3MIHCHEHHS HANIAA0BOI AiSNIBHOCTI, 11 MPaKTHIHY
peanizailito, 311MCHIOBaHY B MEXaX HaJaHUX JICPKaBHUM HAIVISIJIOBUM
OpraHaM ITOBHOBaXXEHb, 1[0 0a3y€ThCs HA BiJIMOBIIHUX MPUHIUINAX 1 3a-
CTOCOBYETHCS JUISI JOCSITHEHHS TIOCTABJICHUX IIUJICH 13 HAWOUIBIIAM CTY-
MIEHEM PEe3yJIbTaTUBHOCTI HAMMIA0BOI JisUIBHOCTI.

®dopmHu, IKi 3aCTOCOBYIOTELCS 1T 9ac 3iHCHEHHS KOHTPOITI0, MOXYTh
OyTH pi3HUMHU, IO 3aJCKUTH Bij OaraTbox oOCTaBUH (Cy0’e€KTa 1 Tpe-
MeTa KOHTPOJTIO, HOr0 METH, 3acTocyBaHHs 3ac00iB)*. O. @. AHapiiiko 10
OCHOBHHX (DOpM KOHTPOIIIO BiJIHOCHTH IEPEBIPKH, PEBi3il, aHai3 iHpOp-
MaliiHUX MarepianiB, 03HAHOMIICHHS 31 3BiTAMH, MOBITOMJICHHSIMU’,
B. M. I'apamyk 3a3Hadae, 0 KOHTPOJIb B OCHOBHOMY 3/I1HICHIO€THCS
y dopmi niepeBipok (00CTEKEHHS i BUBYCHHSI OKPEMHX HarpsimMiB (hiHaH-
COBO-TOCIOIAPCHKOT JISITLHOCTI, 32 Pe3yJIbTaTaMH SIKUX CKJIAJIA€ThCS

! JTus.: Bitiupkuii C. C. JlepkaBHU# KOHTPOJIb Yy cepi JieH3iiHOoT AisIbHOCTI
IIWC. ... KaH[I. fopu. Hayk : 12.00.07 ; Ham. yH-T BHYTp. ciipaB. Xapkis, 2004. C. 123—124.

2 IIpo OCHOBHI 3aca/iy JAePKaBHOTO HArIsAAy (KOHTPOIIO) y cepi rocroaapehkoi -
sTbHOCTI : 3akoH Ykpainu Bif 05.04.2007 Ne877 — V. Bioom. Bepxos. Paou Ykpainu. 2007.
Ne29. Cr. 389.

3 Benukuil TIyMavyHHil CJIOBHHK CYYacHOT YKPATHCHKOT MOBH / YK/l i TOJIOB. pel.
B. T. bycen. Kuis ; Ipnins : BT® «Ilepyn», 2009. C. 664.

4 Tus.: My3uuyk O. Mocksa Buu ta hopmu KOHTPOITIO 3 AisUTbHICTIO MIIIl. Bick.
Xapkis. nay. yn-my enymp. cnpas. 2010. Ne2 (49). URL: http://www.nbuv.gov.ua/portal/
soc_gum/vkhnuvs / 2010 49/49/12.pdf.

5 Anpipiiiko O. ®@. OpranizaniifHo-paBoBi MPOOIEMHU ACPKABHOTO KOHTPOIIO y ce-
Pl BUKOHABYOI BIAJHM : JHC. ... A-pa ropui. Hayk : 12.00.07. Kuis, 1999. C. 223.
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JOBiKa a00 JOIOBiTHA 3aIKCKa), peBi3ii (TOKYMEHTAIBHUH KOHTPOIh
(hiHaHCOBO-TOCTIONAPCHKOT MISTTEHOCTI, 32 HACHIIKAMHU SKO1 CKIIATaeThCs
aKT), IPOBEICHHS PEUIiB, OINISIIB, 3aTpeOyBaHHsI 3BITIB Ta iH.!

Jlo dhopM meprkaBHOTO HAIISATY HaJeKaTh: 1) mepeBipka; 2) iHCIIeKTY-
BaHHS; 3) peBi3id; 4) eKkcepTr3a; 5) MOHITOPUHT. Yci 3a3HadeHi GopMu
HaIVISAy MalOTh CBO1 OCOOMBOCTI, K1 BHSIBIISIFOTHCS ITiJT YaC IPOBEICHHS
PI3HUX HAITIAAOBHX 3aXOiB.

BiamoBinHO 10 TOBHOBa)KEHB PI3HUX HATIISAIOBHX OpraHiB BUKOPHC-
TaHHA PI3HUX (HOPM HAIIAMY SABIISIE COOOI0 KOMIUIEKCHY CHCTEMY, IO
JIO3BOJISIE CYO’€KTaM HaIVISAY B IIOBHOMY 00CSI31 OepKyBaTH HEOOXITHI
BiZJOMOCTI PO CTaH MisUTBHOCTI ITiAHATISAIOBUX 00’ €KTIB, HAIPHUKIIAL
OpraHiB BUKOHABYOI BJIaJIM; BUSBISATH BiJXUIJICHHS BijJl BCTAHOBJICHHUX
HOPMAaTHBHUMHU MPABOBUMH aKTaAMHU BUMOT, ITPABUIL, MTOPSIKY 3IHCHEHHS
TISITBHOCTI TiTHATITHAMA 00’ €KTaMH, OJIep>KaHHsI HAMH B PE3YJIbTaTi
TSTTEHOCTI HAJISKHUX PE3yJIbTaTiB; BKUBATH 3aXOIB MO0 MOTICPEIHKEH-
HsI ¥ MPUIWHEHHS MOPYIICHB, BIIHOBICHHS W peamizallii mopymeHnx
BHUMOT, HCBUKOHAHUX PIllIcHb, & TAKOXK BXKHMBATH Mepe0aueHIX 3aKOHO-
JIABCTBOM a/ICKBAaTHUX BHSIBJICHUM TIOPYIICHHSM Yy XOJli HAIJISITY 3aXOJ1iB
JUISL TIPUTATHEHHS 7O BiATOBIIHUX BHIIB BiAIOBITAJIBHOCTI ITOCATOBHX
0Ci0, BUHHHX Y JOIMYIIEHUX TOPYIIEHHIX>.

IcHye aprymMeHTOBaHa JIyMKa, 1110 HAIVIS 1 KOHTPOIb 32 JIOTPUMAHHSIM
TPYIOBOTO 3aKOHOMABCTBA i OXOPOHH Tpalli ABJIsIE COO0I0 MisSITbHICTh
CHEIaTbHO YIOBHOBaXXCHUX OPTaHiB, CIPSIMOBaHY Ha 3aXHCT TPYIOBUX
MpaB NPAI[iBHUKIB Ta MPUITMHEHHS OPYIIEHB I[bOT0 3aKOHOIaBcTBa. Ha-
VIS 1 KOHTPOJIL — 1€ Pi3HI GOPMHU MTepeBipOIHOI AiSTPHOCTI YIIOBHOBA-
XKEeHHUX opraHiB. Hanmpukian, 10TpuMaHHS TPYJOBOTO 3aKOHOJABCTBA
03HaYa€ MEePEBIPKY 3aKOHHOCTI PIMTICHHS pOOOTONABIIS, 8 KOHTPOJIB — IIEpe-
BipKY IIOTO PIIIICHHS 3 TOYKH 30py HE TITLKH 3aKOHHOCTI, a # OMIBHOC-
Ti Ta €(hEKTHUBHOCTI.

Ha ocHOBI aHai3y YHHHOTO TPYIOBOTO 3aKOHOJIABCTBA Ta MPAKTHKH
HOTro 3aCTOCYBaHHS JIOCHITHHKH BUOKPEMITIOIOTh TaKi BHJIU HADIISTY Ta

! Tapamryk B. M. TeopeTnko-npaBoBi poOieMy KOHTPOIIO Ta HAISAY Y IepKaBHO-
My YIpaBJIiHHI : UC. ... I-pa ropun. Hayk : 12.00.07. Xapxkis, 2003. C. 197.

2 us.: Hiwxauk M., Mamikos O. KoHTpoits y cdepi iepkaBHOTO YIPaBIiHHS. BicHuk
VATV. 1998. Ne2. C. 23.
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KOHTPOJTIO: TeP>KaBHUH (BKITIOYAIOYH TIPOKYPOPCHKHIA, CyTOBHIA) 1 rpoMa-
chKuil. Harmsi i KOHTPOJIb 3a IOTPUMAaHHSIM TPYJ0BOTO 3aKOHOJABCTBA
3MIHCHIOIOTBECS Y ABOX cepax PerylioBaHHS CYCITUTBHO-TPYIOBHX Bill-
HOCHH: y cdepi BCTAaHOBJICHHS YMOB TIpaIli Ta cepi 3acTOCyBaHHS BCTa-
HOBJICHHX yMOB Tiparli. IlimHeceHHs poJri KOJIEKTHBHO-IOTOBIPHOTO Ta
IHIMBIAyaTbHO-IOTOBIPHOTO PETYIIOBAHHS TPYIOBUX BiTHOCHH ITiICHITIOE
3HAYCHHS HAMISY W KOHTPOJIO 32 IOTPUMAHHSM 3aKOHOAABCTBA MPO
TIpaITio IpH BCTAHOBJICHHI YMOB TIpaili. [HIIIo10 ceporo HarIs10BO-KOHT-
POJILHOI JiSUTBHOCTI € 3aCTOCYBaHHS BCTAHOBICHUX YMOB TIpailti’.

ChOro/Hi, KOJIM B KpaiHi 3MIHCHIOIOTHCS HeOOX1THI 3aX0IH MO0 Op-
raHizaiii CyCriIbCTBa Ha IEMOKPATHYHUX 3acajax, MOCTAE MUTAHHS PO
YiTKE BU3HAUCHHS MPABOBOrO CTATyCy KOXKHOTO 3 OPraHiB HaIJsIIy Ta
KOHTPOJIIO 3a JOTPUMAHHSIM 3aKOHOJABCTBA PO IMPAITIO K Cy0’ €KTIB
TPYIOBOTO NpaBa, Ta BU3HAYCHHS B 3aKOHO/IABYOMY TIOPSI/IKY ITOBHOBAXKCHb
KO’KHOTO 3 TAaKHX OpPTaHiB.

Crymraoro € mymka O. P. Muxaiinenka, sskui Bka3ye Ha Te, 10 QyHK-
IIisT «3arajJbHOTO HATIIAMLY» € HaJAOAHHSM BITUM3HSIHOI iCTOPIl 1 SIK CITeITi-
aJbHa IIHHICTh Ma€ 3IHIIATHCS B CHCTeMI (DYHKITIH TPOKYpaTypH 3 MOXK-
JIUBUM pe(OopMyBaHHIM?,

[IporioHyeMo HAMIsI Ta KOHTPOIb 33 JIOTPUMAHHSIM 3aKOHOJIABCTBA
TIPO TIpaIfio Kiacu(ikyBaTH TAKHM YAHOM:

1. 3anexHO Bi THUITY BiTHOCHH:

1) HarsA/1 Ta KOHTPOJIb 32 IOTPUMAHHSM 3aKOHOJIABCTBA TIPO MPAII0
(cTOCyeThCS BITAaCHE KOHCTHTYIIIHHO Ta 3aKOHOMABYO 3aKPIIUICHUX IIPaB
IPOMAaJISIH Ha TIPAITI0), JI0 SIKOTO HAJISXKATh: a) HATIISL Ta KOHTPOJIb 32 JI0-
TPUMaHHIM 32KOHOJIABCTBA NP0 YKJIAJICHHS TPYJIOBUX JIOTOBOPIB, YTO/,
MIPUAHATTS Ha POOOTY; 0) HAIVIAA Ta KOHTPOJH 32 TOTPUMAHHIM 3aKOHO-
JTAaBCTBA IIPO TPAII0 MOJIOMI Ta KIHOK; B) HANIA Ta KOHTPOJIb 32 TOTPHU-
MaHHSIM 3aKOHOJIABCTBA PO KOJICKTHBHI JIOTOBOPH Ta YTOJIM; T') HAIIIST Ta
KOHTPOJIb 32 IOTPUMaHHIM 3aKOHOIABCTBA PO MaTEPiabHy BiAIMOBITATb-
HICTb IPaIliBHUKIB;

! uB.: Yanwumresa I. Y. Bonorina H. B. TpynoBoe npaso Yipauntsl. Xapkis : Oxucceii,
1999. C. 366-367.

2 Muxaiinenxo O. P. TIpo6iemu GyHKIi# y cHCTeMi OpraHiB MpOKyparypu YKpaiHu.
Bicn. Axao. npoxypamypu Ykpainu. 2006. Ne 1. C. 35-36.
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2) HanIsA] Ta KOHTPOJIb 3a JOTPUMAHHSIM 3aKOHOJIAaBCTBA [IPO OXOPOHY
mpawi, sIKKid, y CBOIO Yepry, MOXKHa MOAUTUTH Ha: a) HarvIsiL Ta KOHTPOJIb
3a TOTPUMaHHAM 3aKOHOJABCTBA MO Tiri€Hy mpaiii; 0) HaIAI Ta KOHTPOJIb
3a JOTPUMAaHHIM 3aKOHOJABCTBA MPO Oe3eKy mparii.

II. 3anexHO Bij CIIPSIMOBAHOCTI:

1) momepeHi, AKi CIPHUSIOTH MOMEPEHKEHHIO MOPYIIEHb TPYIOBOTO
3aKOHOJIABCTBA TIEPEBAYKHO TIPH 3aCTOCYBaHHI yMOB TIpalli, 10 3AiHCHIO-
€TbCs POOOTONABLIEM CIIIBHO UM 33 IOTOKEHHSM, Y 3 ypaxyBaHHSAM
JDYMKH BUOOPHOTO MPO(CIIJIKOBOTrO Oprany ado iHIIOro yHoBHOBAKEHOT'O
Ha MPEICTaBHUIITBO TPYJIOBUM KOJIEKTHBOM Oprany. ¥ Tpolieci momepe/-
HBOTO HaIVIsy Ta KOHTPOJIIO TIEPEBipSAIOTHCA 3aKOHHICTH 1 JOIIIBHICTD
pileHHs poOoTOAaABIIS;

2) MTOTOYHI, IO CITPSIMOBAHI Ha TTOTICPEHKSHHS TTOPYIIICHHSI TPYIOBO-
T'0 3aKOHOJABCTBA, BUSBJICHHS JOIMYLICHUX NOPYIIEHb 1 B)KUTTS HEOOXi-
HUX 3aXO0iB II0JI0 iX YCYHEHHS;

3) momepemKyBalbHi, 110 MAOTh 3a1I00ITaTH MPAaBOTIOPYIIICHHSM 3a-
KOHOZIABCTBA MPO TMPALlI0, HE JIOIYCKATH PUIHATTS JIOKaJIbHUX HOPM, 1110
cynepedars YUHHOMY 3aKOHOJABCTBY IIPO MPALlt0, 3a1100iraTy MOPYILICHHIO
MPaBUJI OXOPOHU Tpalli IPH MPOEKTyBaHH1, OyJiBHULTBI Ta pEKOHCTPYKIIii
MiIIPUEMCTB, 00’ €KTIB 1 3ac00iB BUPOOHHIITBA;

4) monanpli, siKi 3A1ICHIOIOTHCS TIPU BUPINIEHH] TPYIOBUX CIIOPIB,
BUSIBJICHHI BXKE JOMYIICHUX MOPYIIEHb TPYAOBOTO 3aKOHOAaBCTBa. Llei
HamsiA 1 KOHTPOJIb MA€ HE TUIbKU BUSBUTH AOIYIIEHI OPYIICHHS TPYIO0-
BOT'O 3aKOHO/IaBCTBA, a i TOHOBUTH TpaBa MpaliBHUKIB.

I11. 3amexxHo Bif BiZOMYOI MPHUHATICIKHOCTI:

1) BHYTPILIHBOBIAOMY, AJISI SIKMX XapaKTEPHUM € Te, 10 IIEPELyMOBOIO
BCTAHOBJICHHSI BiJIHOCHUH KOHTPOJIO € TIPSIME YH OTIOCEPEAKOBAHE BXOKCH-
HS1 KOHTPOJIIOIOUOTO YYaCHUKA 0 CTPYKTYPH BHYTPIIIHBOT OpraHizaiiHoi
€THOCTI KOHTPOJILOBAHOI IOPUAMYHOT OCOOH, Ta 3yMOBJICHA [IUM y4acTh
yKa3aHOTO Cy0’€KTa y «BHYTPIITHIX» BIAHOCHHAX OpraHizarii — 00’ ekra
KOHTPOJTIO;

2) mo3aBiomHi.

TakuM YMHOM, ONIEPEIKYBAIBHUI HAIMISA 1 KOHTPOJIb IIPH BCTAHOB-
JICHHI JIOKaJbHUX YMOB IIpalli Ma€ 3armo0iraTu MpaBoMoOpyLIICHHSIM 3aK0-
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HOAABCTBA PO MPALto, HE JOIyCKATH NPUIHATTS JOKAJIBHUX HOPM, IO
cynepedarb YAHHOMY 3aKOHOJABCTBY MPO MPALI0, 3a1100iraTH MOPYIIECHHIO
MIPaBHJI OXOPOHH TIpaIli TPU MPOEKTYBaHHI, Oy{iBHUIITBI Ta pEKOHCTPYKIIi{
MiIPUEMCTB, 00’ €KTIB 1 3aC001B BUPOOHHUIITBA.

[Nonepenniit HArIsLA 1 KOHTPOJIB CHPHSIE TONEPEIKCHHIO MTOPYIICHb
TPYAOBOIO 3aKOHOJABCTBA IIEPEBAYKHO IIPU 3aCTOCYBAaHHI yMOB Hpalli, 110
30IMCHIOETBCS POOOTONABIIEM CITUIBHO UM 32 TIOTO/DKEHHSIM, YH 3 Ypaxy-
BaHHSM JyMKH BHOOPHOTO PO CITIIKOBOTO OpTaHy ado iHIITOTO YIIOBHO-
Ba)KEHOT'0 Ha MPEICTAaBHULITBO TPYJOBUM KOJIEKTUBOM Oprany. ¥ mpoueci
MOTIEPETHHOTO HAITISIY Ta KOHTPOIIO MEePEBIpSIOTHCS 3aKOHHICTD 1 J10-
LITBHICT PillleHHS pOOOTONABIIS.

[ToTouHuii HATIA 1 KOHTPOJIb CHPSMOBAaHUI Ha MOMEPEIKEHHS 10~
PYILIEHHS TPYIOBOI'O 3aKOHOIABCTBA, BUSBJICHHS JOIMYILIEHUX HOPYILEHb
1 IPUAHATTS HEOOX1THUX 3aXO0/IiB IIOJI0 iX YCYHEHHSI.

[omanpmuii HarIsA 1 KOHTPOJIB 31MCHIOIOTHCS TPH BUPIIIEHH] TPY-
JIOBUX CIIOPiB, BUSIBIICHHI BXKE JIOMYILEHUX NOPYILIEHb TPYIOBOTO 3aKOHO-
naBcTBa. Llel HarIs1 1 KOHTPOJIb Ma€ He TUTbKU BHSIBUTH JIOMYIICHI 11O~
PYLIEHHS TPYAOBOTO 3aKOHOIABCTBA, a i [IOHOBUTH IpaBa IIPaLliBHUKIB.

Kpim Toro, mommpeHnM € BHYTPILIHIN Ta 103aB1IOMYHN KOHTPOIb.

J1J1st BHYTPIITHBOTO KOHTPOITIO XapaKTEePHUM € Te, IO IMePeyMOBOO
BCTAHOBJICHHS BiZIHOCHUH KOHTPOJIO € IPSIME YH OIIOCEPEAKOBAHE BXOIKEH-
HSI KOHTPOJTIOIOUOTO YYaCHHKA J0 CTPYKTYPH BHYTPIIIHBOT OpraHizariiHoi
€IHOCTI KOHTPOJILOBAHOI I0PUANYHOT OCOOH, Ta 3yMOBJICHA LIUM y4acTh
3a3HAYEHOTO Cy0 €KTa Y «BHYTPILIHIX» BITHOCHHAX OpraHizaiii — 00’ exra
KOHTpOIt0. KOHTpOIh € HaCHiAKOM TOCiTaHHs Cy0’ €KTOM ITaHiBHOI 1O-
3ULIT y CTPYKTYpi OpTraHiB BOJIEBUABICHHS KOHTPOJIbOBAHOI HUM IOPHINY-
HOT 0c00H, a 3MICT IIbOTO KOHTPOJIIO CTAHOBJISITH MOYKJIMBOCTI, IO 3yMOB-
JIOIOTH 3/1HiCHEHHS Cy0’€KTOM KOHTPOJIIO BUPIIIAJBHOIO BIJIUBY Ha
30BHIIITHE BOJICBHUSABICHHS KOHTPOILOBAHOT Opramizariii’.

B. B. HoBikoB BijJoM4Hii KOHTPOITF BU3HAYAE SIK TIEPEBIPKY CYyO’ €KTaMH,
10 nepeOyBaroTh y CTPYKTYpi CaMUX LIMX OpPraHiB, BiAMOBITHOCTI QyHK-
IIOHYBaHHS 00’ €KTa MPUHHATAM YIIPABIIHCHKUM PIITICHHSIM, BU3HAYCHHS

! JTus.: ITpumax B. KouTpoapoBaHi 10puIindHi 0COOU: «BIaja i MiAMOPsIKyBaHHsDY
y UUBIIbHEX BigHOCHHAX. FOpuo. Vkpaina. 2004. Ne9. C. 43.
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pe3yIbTaTiB iX BHKOHAHHS, BISIBJIICHHS JOITYIIICHUX HEIOJIKIB, 10 HaAai
MO3HAYAETHCS HA OILIHI (PAKTUYHOTO CTaHy MIJIKOHTPOJIBLHOIO 00 €KTa'.

Y KOHTEKCTi yIOCKOHAJIEHHS MTPaBOBOi (POPMH HATIIATY CJIiJl HABECTH
OyMKy pocilicekoro nocnigauka C. M. HazapoBa, sikuii y cBoeMy Juc-
epTaniiHOMY JA0CII/PKEHH] BU3HAYA€ XapaKTEPUCTUKHU MPaBOBOi popMu
HanIAI0BOI JiSTTBHOCTI, IO SIKUX HaJIeKaTh: 3aKPIiTUICHHS 1HIIFOBaHHS
HAIISIOBOI JiSUTBHOCTI 32 HasIBHOCTI MPHUBOY 110 11 3MiMCHEHHS; peati-
3aIisg HansIay y hopMi IEBHUX (HATTISAIOBUX ) TIPABOBITHOCHH, IO 0XO-
POHSIIOTBCS IUM NPOBAKEHHIM; HasIBHICTH 0COOJIIMBOTO KoJia Cy0 €KTIB,
110 BCTYMAKTh MI’K COOOFO B 111 IPABOBITHOCHHH 1 1110 BOJIOAIIOTH MEPE/I-
0a4eHNMH 3aKOHOM IIpaBaMHu i 000B’I3KaMU; HasBHICTh BIIACHUX 3aC00iB
1 MeToaiB Jytst 300py 1 epeBipku iHPopMaIlii, HEOOX1THOT I TPUIHSIT-
TSI 3aKOHHOTO ¥ OOTpYHTOBAHOTO PIIICHHS; peai3allis HarIsIa0Bol -
SITBHOCTI Y BCTAHOBJICHI 3aKOHOM TEPMiHM; IPUHHATTS 32 i1 pe3ynprara-
MU MPaBOBOTO pimeHHs. [IpogoBKy0un CBOIO JIyMKY, aBTOp 3a3Hauac,
110 IPaBoBY (OPMY HAIVISIOBOT AISIBHOCTI CTAHOBIISITH HAIISJOBO-TIEpe-
BipOYHE MPOBAJKCHHS, 3[IHCHIOBAHE 32 HASIBHOCTI MOPYIICHb, Ki HE
TATHYTH 32 COOOI0 aJIMiHICTpPaTUBHOI a00 KPUMIHAIBHOI BiIMOBiNAITb-
HOCTI, a00 3a BiJICYyTHOCTI BiJOMOCTEH MpPO SIKiCh MOPYLICHHS 3 METOIO
BHSIBJICHHS MOPYIIEHb 3aKOHOJABCTBA, 1 HATIISA0BO-aIMiHICTpATHBHE
MPOBAKEHHS, OPYILIEHE IPU BUSIBJICHHI B XOA1 HAITISIOBO-IIEPEBIpOY-
HOT JiSTBHOCTI aMiHICTPaTHBHOTO MPAaBOMOPYIICHHS . TOMY 3 METOIO
IiIBUIIIEHHS €(DEKTUBHOCTI HAIMISAAY TMOTPIOHO YCINSKO PO3IIMPIOBATH
MpolecyanbHy AeTali3alilo HaIIALy, @ TAKOXK YAOCKOHAIIOBATH KOOP-
JUHALIIO0 HAITISIIOBUX CTPYKTYP.

Cuiz 3a3HaYMTH, 10 OCTAaHHIM YacoM Ha 3aKOHOJaBYOMY PiBHI OTpH-
MYIOTh CBO€ 3aKpIiIUICHHS] HOBI ()OPMHU HAIIISIAY Ta KOHTPOIIIO 32 JOTPH-
MaHHSM TPYHAOBOTO 3akoHOoAaBcTBa. [IpoTe, Ha *Kajb, X 3aPOBAHKEHHS
XapaKTePHU3y€EThCS BIJCYTHICTIO MPOIECYyalbHOI MPAKTUKHU peati3allii,
a TOMY BUHHUKAIOTh MUTAHHS 3 IPUBOY ii 37ilicCHeHHs. besyMoBHO, BUpi-

! Hosikos B. B. BayTpiBigomunii KOHTPOJIb SIK 3aci0 3a0e3eueHHs AUCIUILTIHY 1 3a-
KOHHOCTI B OpraHax BHYTPIIIHIX crpaB : aBToped. Juc. ... KaHa. opui. Hayk : 12.00.07.
Xapxie. nay. yn-m enymp. cnpas. Xapkis, 2007. C. 8.

2 Hazapos C. H. Hax3op B ipaBoBoii ionutrke Poccun : aBroped. uc. ... A-pa IopH/l.
Hayk : 12.00.01. PocroB-na-/lony, 2009. C. 35.
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LICHHS LMX [IPO0JeM MOXJIMBE JIMILIE LUISIXOM MOJAJIbIIOr0 HAyKOBOTO
JIOCIIIKEHHS.

Takum 9rHOM, ynOCKOHAJICHHSA (OPM Ta BHJIIB HAIISAY 1 KOHTPOIIO
3a JIOTPUMAHHSIM TPYIZOBOTO 3aKOHOAABCTBA € HEOOX1IHOIO YMOBOIO 3a-
Oe3medeHHs! TUCIMIUTIHKA Ta 3aKOHHOCTI y cdepi mpani. Kpim toro, no-
LITHHO 17151 €(PeKTUBHOTO 3/IICHEHHS HAIJISAY 1 KOHTPOJIIO 32 JOTPUMaH-
HSIM TPYZIOBOTO 3aKOHOJIaBCTBA PO3POOUTH 3araibHi AJIsl BCiX yIIOBHOBA-
JKEHHX Ha Te Cy0’€KTiB METONWYIHI PEKOMEHIAIIIT IIIO/IO0 iX TPOIIe Iy pr3allii.
[Ipu upoMy mifg 4ac CTBOPEHHS peKOMEHalil moao GopMyBaHHS CHCTeE-
MU HaITISIy Ta KOHTPOJIO 3a JIOTPUMaHHIM TPYJOBOTO 3aKOHOAABCTBA
B YKpaiHi He0OXi/THO BpaXxOBYBaTH BXKe iCHYI0U1 BUH, (POPMH HATIISATY Ta
KOHTPOITIO, SIKi 3aKPiIJICHI Ha HOPMAaTHBHO-IIPABOBOMY PiBHI, 8 TAKOX I10-
Tpeby B iH(OpMaIiifHO-OpraHi3alifHOMy 3a0e3MedeHH] ¢y’ €KTiB KOHT-
POBHO-HAMIISA0BOI AiSTIBHOCTI B Cy4aCHUX YMOBaX.

5.4. BusHa4yeHHsI Me>XX Harasiay
Ta KOHTPOAIO 3a AOTPMMAaHHIM
TPYAOBOIO 3aKOHOAABCTBa

OnHi€r0 3 TOJOBHUX MPUUUH, 1110 3yMOBIIOIOTh BHHUKHEHHS TOCTPUX
COIIiaJTbHO-eKOHOMIYHHX, €KOJOTIYHUX, MPABOBHUX, KYJBTYpPHUX Ta TIOMTi-
TUYHUX TpoOieM B YKpaiHi, € Hee()eKTUBHUN IepKaBHUH KOHTPOJIb Ta
HaIIs 3a SIKICTIO YIIPABIiHHS, TPYIOBOIO Ta BUKOHABYOIO AUCIIUILTIHOIO,
JOTPUMAaHHSIM 3aKOHIB 1 Mi3aKOHHUX aKTiB. [Ipupoguum € te, mo yepes
0E3KOHTPOJIbHICTh BUHUKAE OC3BIANOBIIaIbHICTS, 1110 IPU3BOIUTH JI0 0€3-
naxy. KoHTponb y jep>kaBHOMY YIpPaBJiHHI Ja€ MOXKITUBICTh MOPIBHATH
(axTUUHUI CTaH y ranysi 3 BAMOTaMH, [TOCTaBICHUMH Tepe] Heto, BUSIBH-
TH HEJOTIKY Ta TIOMUJIKH B POOOTI 1 3am00ITTH 1M, OIIIHUTH BiATIOBITHICTh
3MIHCHEHHs 1HIIMX (YHKLIN yIpaBIiHHS 3aBIaHHSM, 10 OCTaBJICH] Iepes
unM'. Kpim Toro, mpo6ieMoro, sika CTOITh Ha MIISXY 10 PO3yMiHHs TpobieM
HarIs1y Ta KOHTPOIIO 32 JOTPUMaHHSIM TPYIOBOIO 3aKOHOAABCTBA, € M-
TaHHS HaTJISAY Ta KOHTPOIO y Wik cdepi. ChoroaHi B HayIll Bce Ie 3a-

! Mus.: Kiouko B. Cucrema oprasiB JepKaBHOIO HAINISLY Ta KOHTPOIIO (TIOPSIOK
CTBOPEHHSI Ta PO3MEXYBAaHHS MOBHOBAXEHB). [Ipaso Vkpainu. 2010. Ne2. C. 198.
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JIAIIAIOTHCS TUCKYCIHHUMH TTATAHHS CIIBBiTHOIICHHS KOHTPOJBHOI Ta
HADIA0BOT JiSUTBHOCTI, 1[0 HEPIKO TAKOXK 3BOJUTHCS 10 €AMHOT KOHT-
POJILHO-HATISIIOBOT JiSUTBHOCTI, X0 1€ 1 HE BUPIIIY€E 3a3HAYCHOT BHIIE
npooemMH.

SIKITI0 TOTPUMYBATHCS TIPABIIT JIIHTBICTUKH, TO OY/Ib-SKE CIIOBO TIOBHH-
HE MaTH 3MiCT, a MOPYIICHHS [IOT0 MPaBKia MPU3BOIUTH 10 OTOTOXKHEH-
HsI IBOX TIOHSATH (CJIOBA) Ta pi3HOTO iX TiymaueHHs. Hampukmnan, y ropu-
JOUYHIN JTiTepaTypi 3a3HaYE€HO, IO 3aKOHOAABCTBO BH3HAYaAE, SIKi 3 IUX
OpraHiB BUKOHYIOTh HAIJISIIOBI, a SIKI — KOHTPOJIBHI (YHKIII. 3aKOHOIaB-
CTBO KEPYETHCS CIUIBHICTIO I[iJIeH 1 3aB/IaHb, [0 CTOSATH MTEPE]] BiAMOBII-
HUMU OpPraHaMu, a TOMY TOHSTTS «HADJISD 1 KKOHTPOJIbY BKHBAKOTHCS
MepEeBaKHO B HEPO3PUBHIH €THOCTI, B3araii 4iTKe pO3MeKyBaHHS IOCTY-
moBo Brpadae cuiy'. [ligrpumye 1o nmo3uiro O. O. stiiko, Sskuii HaroJo-
HIye€, MO0 «KOHTPOJIb» Ta «HAIVISAA» BUKOPUCTOBYIOTHCS SIK TOTOXHI Ta
B3a€MOITOB’3aHi MOHATTA®. Ha Hamy » AyMKy, Take po3MeKyBaHHS Ha-
ISy 1 KOHTPOJIIO Ma€ CBOE 3HAUCHHS 1 B aCTIEKTi BCTAHOBIICHHSI CYyTHOC-
Ti HaIAMOBOI (PYHKIIIT AepKaBH, OCKUTEKH JTO3BOJISIE BUSBUTH W OXapak-
TEpU3yBaTH 0COOIMBOCTI JICPXKABHOTO HATIISAY 33 IOTPUMAHHSIM TPY/I0-
BOT'O 3aKOHOJIAaBCTBA, a TAKOXK BIIMEKYBaTH WOTO BiJ| MOAIOHUX BHIIB
JIepKaBHOT AisUTbHOCTI. [lepiioueproBuM y iboMy BHUIIJIKy ITOCTA€E BCTa-
HOBJICHHSI MEX 3a3HaYE€HUX KaTeropiil KOHTPOIIO 1 HATIISY.

3ayBayKHMO, 1[0 i1 KOHTPOJIEM, SIK MPABUIIO, PO3YMIEThCS CBOEPIIHUIMA
FOPUIMYHHIA TIPOIIEC, IO BUKOPUCTOBYETHCS IS IEPEBIPKH BIAMIOBIIHOC-
Ti JiSUTBHOCTI YYaCHHKIB CYCIUIBHHUX BiJIHOCHH BCTAHOBJICHUM IPHITUCAM,
y paMKax i MeXaX SIKHX BOHHM MaloTh IisATH. AHAJIOTiYHE BU3HAYECHHS
koHTpoIto iponionyeThest M. C. CTy/eHIKiHOO, 32 STKOF0 KOHTPOIh I10-
JISITa€ y CIIOCTEPEkKEHH1 3a BiANOBIAHICTIO AISUTBHOCTI MiAKOHTPOIBHOTO
00’€eKTa MpHIMcam, OTPUMaHUM BiJl 00’ €KTa, TOOTO OpraHiB abo mocaso-

! Tus.: CoBeTckoe TpyaoBOe MpaBo : yued. mi1st Texuukymos / [O. B. AGpamosa, M. JI. 3a-
xapos, B. M. Hukutunckuii u ap.] ; nox pea. A. M. Crasuesoil. Mocksa, 1988. C. 370.

2 Tnsiiuko O. O. CriBBiAHOIICHHSI TIPOKYPOPCHKOTO HATIISITY 3 ICPIKABHUM 103aBi10M-
YUM KOHTPOJIEM 32 BUKOHAHHM 3akoHiB. BicH. 3amopis. opuza. in-Ty JJJIVB C. 2006. Ne 1.
C.21.

3 JTuB.: AaMmiHicTpaTHBHE MpaBo YKpainu. AKaJeMiuHu Kype : miIpyYHUK / pefl. Kolie-
risi: B. b. ABep’siroB (ronosa). T. 1. 3aranpHa yactuna. Kuis : FOpun. nymka, 2004. C. 349.
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BuXx 0ci0'. KpiM TOro, KOHTpOJb MOXKE€ BH3HAYATHCS 1 B ACIIO 1HIIHX
CHeIiaNbHUX 3HAYEHHX, HAITPHUKIIA, SIK €JIEMEHT yIPaBIiHHSI €KOHOMIY-
HUMU 00’ €KTaMU 1 MPOLIeCaMHu TOIIIO.

[Tpu upoMy HaBeAeHI BU3HAYECHHS HE JAIOTh YiTKOTO YSIBICHHS PO
ICHYOY1 BiIMIHHOCTI MiX JIep’)KaBHUM HAIJISJIOM, 1110 BTLUTIOE B cOOi Ha-
IL10BY (YHKLIIO AepKaBy, 1 Jep>kaBHUM KOHTposeM. OTxe, y3arajibHe-
HO TIPOTIOHY€EMO KOHTPOJb PO3IIIAATH K (DOPMY AeprKaBHOI TisUTBHOCTI,
10 3MIMCHIOETHCS Ha MTOCTIMHINA OCHOBI CHEIIaJbHO YIIOBHOBAKCHIMHU
Cy0’€eKTaMU IIOJI0 MiNOPSAKOBAHUX IM OpraHiB Ta iX mocaaoBux ocio i3
MOXITUBICTIO BTPpYUYaHHS y TXHIO IiSUTbHICTD 1 MPUTSATHEHHSI BUHHUX OCi0
JI0 FOPUIMYHOI BiIIIOBIIATBHOCTI.

Haromicts O. M. KitroeB 3BepTac yBary, 1o «OpraHu, ki 31iHCHIOIOTh
HamIsd, He MalTh IpaBa... 3MIHIOBAaTH aKTU OPraHiB AEpP>KaBHOIO
YIPaBIiHHS», 1110 BU3HAYAETHCS HAMH HE TiJIbKH SIK ICTOTHA BiJIMIHHICTD
HaTJISIAY BiJl KOHTPOIIO, & i 3arajioM sIKk OCHOBHA BJIACTHBICTh HAIVISIOBOT
ISUTBHOCTI.

O. ©. AHzpiiiko 3a3HaYaE, 110 MOHSTTS KOHTPOJIIO € IIUPILIKMM 32 HATIISI,
TOMY MM MOXKEMO 3pOOUTH BUCHOBOK, 1110 1 MEKi KOHTPOJTIO € IUPIIUMH 32
Hanin. [1ix gac #oro 3aiiicHeHHsI TIepEeBiPSAETHCS HE JIUITIC CHCTEMATHIHICTh
BUKOHAHHS HOPMaTUBHO-TIPABOBHX aKTiB Ta IPUUAHSTTS PillieHb, & i ypaxo-
BYIOTHCSI OCOOJIMBOCTI KOHTPOIIO SIK (DYHKIIIT Iep:KaBHOTO YIPaBIiHHS.
KonTpomiotounm opranam HajaHe MpaBo BTPYYaHHS B ONEPATUBHY IisUTb-
HICTh MiJIKOHTPOJIBHUX 00’ €KTIB Yy (OpPMi BUIaHHS 000B’S3KOBHX JJIsl BU-
KOHaHHS BKa3iBok. HaTtomicTh 3aBOaHHsIM HanIsiAy € JIMILIE BUSIBICHHS Ta
MTOTIEPEIDKEHHS TIPABOMOPYIIeHb, BiAMOBITHOCTI MisUTBHOCTI TiIKOHT-
POJIBHUX 00’ €KTIB 4iTKO BCTAHOBJICHUM ITpaBuiiam. Opranw, 1o 31iHCHIO0Th
HarvIsII, He MaroTh NIpaBa BTPYYaTHCS B OTIEPAaTUBHY AisUTbHICTH 200 3MiHIO-
BaTH aKTH OpPraHiB JAep:KaBHOrO yrpasiiHHs. OTke, HAIIsA MOPiBHSHO
3 KOHTPOJIEM € O1IbII By3bKUM BHIOM JIISUTHHOCTI.

! CoBerckoe aJMHHUCTPATHBHOE NpaBo : yueOHuK / noxa pexa. B. W. Ionosoi,
M. C. Crynenukunoii. Mocksa : FOpun. murt., 1982. C. 96-97.

2 Kiroe O. M. TIOHSTTS Ta CyTHICTH KOHTPOITIO, IO 3/iICHIOETHCS IPABOOXOPOHHH-
MU opranamu. fFOpud. nayka i npaxmuxa. 2011. Ne1. C. 53.

3 JTus.: PehopMyBaHHsI Iep>KaBHOTO yIPABIIHHS B YKPaiHi: IPOOIEMH i IepCIICKTHBU
/ Hayk. kep. B. B. IIBetkoB. KuiB : Opionn, 1998. C. 213.
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[Ipo Mexi MOHATH «KKOHTPOJIB» Ta «HAIIISII» ToBopuB B. M. ['apamryk.
30KpemMa, KOHTPOJIb BiH BU3HAYMB SK «CKJIAJOBYy YaCTHHY (E€JIeMEHT)
yIpaBiiHHS, M0 3a0e3neyye CUCTeMaTHuHy MepeBipKy BUKOHaHHs KoH-
CTUTYLII, 3aKOHIB YKpaiHH, iIHIIMX HOPMATHUBHUX aKTiB, JOJCPKaHHS
JUCLUUIUTIHU W TPaBOMOPSAAKY Ta IMOJATaE y BTPYYaHHI KOHTPOJIIOIOUNX
OpraHiB y OIepaTuBHY AisUTbHICTH MMiIKOHTPOJIBHUX OPTaHiB, HAaJaHHI M
000B’sI3KOBUX ISl BAKOHAHHS BKa3iBOK, IPUITMHEHHI, 3MiHI YA CKaCyBaH-
HI aKTIB yHPaBIiHHSA, BXKUATTI 3aX0/IIiB MPUMYCY IIOJO0 MiTKOHTPOIBHUX
OpTaHiB»; HAIMISAJ — SIK «BHSBJICHHS Ta MOIEPEIKCHHS MTPAaBOMOPYIICHB,
YCYHEHHsI iX HACIJIKIB 1 MPUTATHEHHS BUHHUX JIO BIIMOBIAAILHOCTI, 03
[paBa BTPYyYaTHUCS B ONIEPATUBHY 1 TOCIIOAAPCHKY MisUIbHICTD MiAHATIISA-
HUX 00’€KTIB, 3MIHU YM CKacyBaHHs akTiB ynpasninasy»'. C. I. CrerieHko
TaKOXK BUAUISE BIAMIHHOCTI MK LIUMU HOHATTSIMU, IKMMH Ha3UBa€: BiJIOM-
9y MiJJIETIICTh — 3a KOHTPOJIIO, SIK TPaBUJIO, BOHA €, 32 HATJISAY — HEMae;
MOXITUBICTD BTPYYaTUCs B OTIEPATHBHO-TOCIOAAPCHKY Ta BUPOOHUYY JTi-
SUTTBHICTB AJIS1 YCYHEHHSI BUSIBJICHUX BaJ (32 KOHTPOIIIO €, 32 HAIVISIy He-
Mae); KOHTPOJIb 3A1HCHIOETHCA 3 MOMISALY BiANOBIAHOCTI IPUHHSATHX aKTiB
Y{ BUNHEHUX 1M 3aKOHHOCTI M JOIIABHOCTI, HAIVISI — JIMIIE 3aKOHHOCTI;
3aCTOCYBaHHSI 3aXO0IIB aMiHICTPATUBHOTO MPUMYCY (ITi] Yac KOHTPOIHHIX
3aX0j1iB MPAKTUYHO HEMAE, y 3AIHCHEHHI HAIVISY € JJOCUTh IMOBIPHUM)?.

BonHouac, HaBmaku, CIILHOIO PUCOI0 HATIISIAY Ta KOHTPOITIO € CXOXKI
3aBAaHHsl 13 3a0e3MeueHHs 3aKOHHOCTI, IONPAaBa, y IS0 pi3HUX chepax
CYCHUIBHHX BIIHOCHH 1 BI/IMIHHUMH CIIOCOOaMU Ta METOJaMH. 30Kpema,
TaKi BiIMIHHOCTI € i y TpynoBiii cdepi. Y 3B a3ky 3 uum B. M. [apamiyk
BKa3ye, M0 «TOJIOBHE, UMM BiAPI3HAETHCSI KOHTPOIb BiT HATJISAAY, — I TE,
10 KOHTPOITIOIOUWI OpraH Mae MpaBo BTPYYATHCS B ONEPATHBHY JisliIb-
HICTb MiZIKOHTPOJIBHOTO 00’ €KTa 1 CAMOCTIHHO MPUTATYBAaTH PaBOMOPYII-
HUKA 70 FOPUIUYHOI BiMOBiAabHOCTI®. BiAMOBIIHO /10 IBOTO BiAMIT-

! TuB.: AqmiHicTpaTHBHE NpaBo YKpaiHu. AKaJeMiYHHUIA Kype : MAPYYHHK : Y 2 T. /
penkon.: B. b. Asep’sinoB (ronosa). Kuis : FOpua. nymka, 2004. T. 1 : 3aranbpHa yacTuHa.
C. 246.

2 Crenenko C. I AnminictparuBHe npaBo Ykpainu : Had. moci6. Kuis : Arika, 2008.
C. 197.

3 JTuB.: AnmiHicTpaTuBHE paBo YKPAiHH : MiIPYYIHUK [AJsI FOpU. By3iB Ta ¢-TiB] /
3a pex. 1O. I1. butsaka. Xapkis : [Ipaso, 2000. C. 217.
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HAMH O3HAKaMH HaTJBIY € Te, IO IIei 3aci0 3a0e3meueHHsT 3aKOHHOCTI,
O-TIepIIIC, TIOIINPIOETHCS HA MPSIMO HE i OPSIKOBaHI OpraHu; O-JApyTe,
He nependavyae BTpy4YaHHs B MisUIbHICTD IIIHATVISIIHOTO 1, TIO-TPETE, BHU-
paXkaeThCsl MEPEBAKHO JIUIIIC B MOPYIICHH] MUTAHHS PO YCYHEHHS BU-
SIBIICHUX TIOPYIICHb.

OTxe, HanIsA/ Ta KOHTPOITh 33 IOTPUMAHHSM TPYIOBOTO 3aKOHOIaBCTBA
OTOTOXKHIOBATH HE MOKHA. HeoOXiHO 1X 4iTKO PO3MEKOBYBATH, OCKITEKH
«HAIJISI» 32 CBOIM MPABOBUM CTaTYCOM 1 IOPUIMYHOIO IPUPOIOI0 Ma€e
OyTH Ha PIBEHb BUIIUM, HIJK «KOHTPOJIbY.

I3 MeTorO OmepaTuBHOTO KEPIiBHUIITBA AiSUTbHICTIO HATIISIOBUX 1HCTH-
TYLiH JepKaBHAN HATIISA]] 32 TOTPUMAaHHIM TPYIOBOTO 3aKOHOJJABCTBA MA€
OyTH CTBOpPEHHUH 3TiTHO 3 aIMiHICTPATUBHUM Ta JEPKaBHUM YCTPOEM
Kpainu. TakuM 9MHOM, OpraHu JepKaBHOTO HATIsI Ty TOBHHHI OyTH opra-
Hi3aI[iiHO BIJIOKPEMJICHUMHU YCTaHOBAaMHU €JIMHOI IICHTPaJIi30BaHOI Ha-
IJIS,IOBOT CUCTEMHU, SIKi B MEKaX CBOET KOMIIETEHIIIT BUKOHYFOTb BiJIIIOBI/I-
Hi QyHKUII, Uiji Ta 3aBAaHHA BiJ iMeHi nepxaBu. Ha 3akoHonaBuomy
piBHI Mae OyTH ependadeHo MUPIIi Ta 0COOTUBO BIIACHI TOBHOBAKEHHS
JUTSL OPTaHIB JepKaBHOTO HAITISAY 32 JOTPUMAHHAM TPYAOBOTO 3aKOHO-
JAaBCTBA, HE THUIIOBI JJI OPTaHiB KOHTPOIIO, a/pKe IIe CIIPHSTHME TTiBU-
HICHHIO €()eKTUBHOCTI MiSTILHOCTI JIEpYKABHUX OPTraHiB KOHTPOJIIO Ta Ha-
ISy Y 3MILHEHHI 3aKOHHOCTI Ta NPaBOIOPSIKY, 3aXUCT1 TPYIOBHX IIPaB
IpOMajisiH, CTBOPEHHI YiTKUX CHCTEM LIMX OPTaHiB y TPYIOBiii cdepi.

BusHaueHHST MeX HaIAy Ta KOHTPOJIIO € JIOCUTH JIOCIIKYBaHIM
MIOHATTSAM y FOPUANYHIA JiTeparypi. Mexi 1UX IBOX BHIIB MisUTBHOCTI
3aKpPITUTIOIOTECS 1 Ha 3aKOHOMaBIOMY piBHI. Tak, BiamoBimHo a0 cT. 1 3a-
koHy Ykpainu «IIpo ocHOBHI 3acaju Jep>KaBHOTO HAIsAY (KOHTPOJIHO)
y chepi ToCIOAapCHKOI MiSIIBHOCTI», il JIepPKaBHUM HATJISIOM PO3yMi-
€THCS IISUTPHICTD YIIOBHOB)KEHUX 3aKOHOM IIEHTPATBHUX OPTaHiB BHKO-
HaBYOI BIIaJIM, IX TEPUTOPIaIbHUX OPTaHiB, AeP>KaBHUX KOJIETiaJbHUX
OpraHiB, OpraHiB BUKOHABYOI BiIaau ABTOHOMHOI Pecrryomiku Kpum, op-
raHiB MICIICBOI'O CAaMOBPSIIyBaHHS B MEKax MOBHOBaXEHb, IIEPEI0aICHUX
3aKOHOM, IIOA0 BHUSBIICHHS Ta 3aM00IraHHs MOPYIICHHSIM BUMOT 3aKOHO-
JIaBCTBa Cy0’€KTaMU TOCIIOJIapPIOBaHHS Ta 3a0e3IeueHHs IHTepPECiB Cyc-
MIJECTBA, 30KpeMa HaJIEeKHOI SKOCTI MPOAYKIIii, pOOIT Ta TOCIIYT, pH-
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HHATHOTO PiBHS HEOE3IIEKH AJIs1 HACEJIEHHS, HABKOINIIHBOTO IPUPOJHOTO
cepeoBHma’.

KirouoBuM y po3yMiHHI MEX AEP/KaBHOTO HAIVIALY 3a JOTPHUMAaHHIM
TPYAOBOTIO 3aKOHOJJABCTBA, SIK 3MICTOBHOTO BHSIBY OJIHOTO 3 HANpPSIMIB Ha-
Is110BO1 QYHKLIT JepKaBH, € MUTAHHS 3aBIaHb, HA JOCSTHEHHS SIKUX BiH
0e3ImocepenHbo i CIPSMOBY€EThCs. [Ipn oMy, 3BaXkaroun Ha PO3TIISTHYTI
BJIACTUBOCTI JepKaBHOTO HAIMIALY 3a JOTPUMAHHSIM TPYHAOBOTO 3aKOHO-
JTABCTBA, BIH 00’ €KTUBHO HE MOXKE CAaMOCTIHHO YCyBaTH BUSBJICHI MOPY-
LICHHS 3aKOHO/IABCTBA, JIMIIIE BUSBIISIOUH 1X 1 CIIOHYKAI04H J0 IIbOTO CaMO-
O MOPYIIHKKA (Yepe3 HOTo MPaBOBY CBiIOMiCTh) a00 K KOMITETEHTHI 1HII
JIep>KaBHI OPTaHU (Yepe3 CUCTEMY JAepKaBHOTO IPpUMYCY). BBaskaemo, 110
UM, 3 OHOTO OOKY, 3a0€3MeUyIOThCS MOTEPEPKEHHSI Ta YCYHEHHS T10-
pYIIeHb 3aKOHHOCTI, a, 3 IPYroro 0OKY, yIepemKy€eThCsl HaIMipHE BTPY-
YaHHS Jep)KaBH Y TPyAoBi BigHocHHHU. OTXe, 0 3aBIAaHb JEPKaBHOTO
HaIALy 3a JOTPUMaHHSM TPYIOBOI'O 3aKOHOAABCTBA BiAHOCUMO Iiepe-
BIPKY BiATIOBITHOCTI BAMOTaM TPYJAOBOTO 3aKOHOIABCTBA MisTHHOCTI ITiJT-
HarasAHUX 00’ €KTIB, MOMEPEPKEHHS Ta BUSBJICHHS B Hil MMOPYIICHD,
a TAaKOXK CIPHUSIHHSA 1X YCYHEHHIO.

SIKI110 TOBOPHUTH TIPO CTPATETiI0 HATJISLY, TO, Ha HAIll ITOTYISI, BOHA Ma€
MOJISITaT! B TOMY, 11100 Yepe3 3MILHEHHS PEKUMY 3aKOHHOCTI B isSIIbHOC-
Ti KOHTPOJIIOIOYHX OPTaHiB CIIPHUATH JOJICP’KAaHHIO 3aKOHIB y cepi nparii
MEPBUHHUMH CY0’ €KTaMU TOCIOAAPIOBaHHS, IPOMaJCHKIMHU OpraHizalli-
SIMH, TIOCAJIOBUMH 0CO0aMH 1 TPOMaJISTHAMH.

Cepen 3aBoaHp JepKaBHOTO HAMTISLY Ta KOHTPOIIIO 3 JOTPUMaHHIM
TPYJOBOTO 3aKOHOJABCTBA Iepe0adaeThCs MPOBEACHHS CleiaIbHUMU
YIOBHOBA)XKCHUMHU OpPTaHaMU IICHTPAIbHOI BUKOHABYOI BIIAJH, SKOIO €
HepxaBHa iHcIeKLis YKpaiHU 3 TUTaHb Mpalli, IepeBipoK, MOCTIHHOTO
ITBOBOTO CIIOCTEPEKEHHS 32 IOTPUMAHHSM TICHTPaJIbHUMH 1 MiCIIEBUMH
opraHaMy BUKOHaB4Oi Biaau, Pagoro minicTpiB ABToHOMHOI PecmyOniku
Kpum, opranamMu MicieBoro caMoBpsiLyBaHHs, HIANPUEMCTBAMH, YCTaHO-
BaMHU, OpraHizaiisMu, Gi3u4HUMU 0COO0AMU BUMOT TPYI0OBOTO 3aKOHO/IaB-
CTBa Ta Jiep>KaBHOI MOMITUKHU 3 MUTaHb MpaLli Ta 3aiiHATOCTI HACEICHHSI.

! TIpo OCHOBHI 3acau JepKaBHOrO HANSLY (KOHTPOITIO) y cdepi rocrnogapehKoi mi-
sTbHOCTI : 3akoH Ykpainu Bix 05.04.2007 Ne877-V. Bioom. Bepxos. Paou Yxpainu. 2007.
Ne29. Cr. 389.
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He MeHII BaXIIMBHUM TP OKPECIICHHI MEX HAIJIAAy Ta KOHTPOIIIO 32
JOTPUMAaHHSM TPYIOBOTO 3aKOHOJIABCTBA € BUPILICHHS # 1HIINX 3aBJaHb
HaIBITY Ta KOHTPOITIO, Cepell IKMX BapTO Ha3BATH:

1) HemomyIIEHHST HE3AKOHHUX OOMEXEHb TPYJAOBUX IPaB IPOMAJIsH,
rapanroBanux Koncrutymieto Ykpainuy;

2) yCYHEHHS HE3aKOHHUX O0OMEXEHBb 0COOMCTOI CBOOOIN TPOMAISTH
y cepi 3a{HATOCTI 1 TOHOBJIEHHS iX MOPYIICHUX TPaB;

3) HenmomyIeHHsT 00MEXEeHb 0COOMCTOI CBOOOIM TPOMaJIsSH y cdepi
Ipaili, a 3aCTOCYBaHHS 3aX0/1iB 0OMEXEHHS JIUIIIE TO1, KOJIH 11e HeoOXi1-
HO IS HEBIJKJIQJAHOTO 3aXUCTy iHTepeciB rpoMaiasH abo JgepkaBu,
3IOpOB’ ST HACETICHHS 1 TIPY IIbOMY 1HIITMX 3aXO0/IiB € HEIOCTATHIM Y1 MaJjio-
e(eKTHBHUM;

4) 3niliCHEHHS 3aXHCTy BiJ HETIPAaBOMIPHHX IMOCSITaHb HAa 3aKpillIeHi
Koncrutyiiero Ykpainu TpyoBi IipaBa i CBOOOIHU JFOIUHH Ta TPOMaJISTHHU-
Ha, OCHOBH 3alHATOCTI HaCEJICHHsI, 3a0€3MeYeHHsI PIBHOCTI IIPaB y TPYHO-
Biii chepi.

Tox Mexi HarIsIAy Ta KOHTPOJIO € TOCHTH AU epeHIiHOBAHUMH, 1110
3aJIeKUTh BiJl KOHKPETHHX 3aBJaHb HAVIALY Ta KOHTpodro. [Ilepepaxysarn
BCi OKpeMi 3aBJaHHS KOHTPOJIIO Ta HAIJISIIY CKJIaJIHO, OCKUIbKYA BOHH HE
€ TIOCTIHHUMH 1 BUHUKAIOTh NIPHY 3/[IHCHEHHI KOHKPETHUX il YTIOBHOBA-
KEHHUX OpTaHiB.

TakuM YUHOM, MOXKEMO 3pOOUTH BHCHOBOK, L0 JEPKaBHUI Harsig
3a JOTPHIMaHHSAM TPYJOBOTO 3aKOHOIABCTBA CIPSIMOBAHHH ITEpeIyCiM Ha:
MiATPUMAaHHS 3aKOHHOCTI 1 AMCUUILTIHK Y cepi mpaili Ta 3aiHATOCTI, 1Mo-
TIepe/PKeHHS Ta BiIHOBJICHHS ITOPYIICHb Y HUX, 3aCTOCYBAaHHS 3arajJbHUX
3axXO[(iB 3 JIIKB1IAI[T IPUYXH 1 YMOB, SIKi TIOPO/DKYIOTB I1i IIPABONOPYILIEH-
Hs1'. HaToMiCTh KOHTPOJIb CHPSIMOBAHUT HA IPUITHHEHHS TIOPYILICHUX TPaB
1 3aKOHHMX THTEPECiB rPOMaJIsiH, TOKapaHHs 0Ci0, BAHHUX y MOPYIICHHI
3aKOHHOCTI Ta JUCIUILTIHA Y TPYNOBiH cepi, cTBopeHHs aTMochepu He-
MUHYYOCTI IOKapaHHsI 3a MOPYLICHHS] BUMOT 3aKOHHOCTI Ta JUCLUILTIHH,
BUXOBaHHS Cy0’€KTIB TOCIOMAAPIOBAHHS B JyCi CYBOPOTO ITOTPUMAHHS
JUCLUILTIHYE y cepi TPyAOBOrO 3aKOHOIABCTBA.

! Tus.: Cepena E. T. Onpenesienne rpatull HAA30pa U KOHTPOJIS 32 COOJIIOIEHHEM
TPYIOBOTO 3aKOHOIATENbCTBA. [Ipaso u noiumuxka : Hayd.-metos. xypH. Crenssir. 2013.
Bumikek, 2013. C. 215.
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VY Toii ke yac OBHA XapaKTEPUCTUKA MEX HAIVIAI0BOI Ta KOHTPOJIb-
HOT QyHKIIIT mepeaOadae BUSHAYCHHsI HE JIHIIE 1X 3aB/JIaHb Ta 3MICTY, a i
1HIINX 1X eTeMeHTiB. 30KpeMa, sik 3a3Haqae C. B. babaes, cyTHicTb Oynb-
K01 (PyHKIIT JepKaBy BU3HAUAIOTh «B3a€MOAIIOY] €JIEMEHTH: MPEeIMET
GbyHKIiT, 1ini GyHKIIT, MeToau, GOpMH 1 3aco0u 3aiiicHeHHS QYHKIIITM .
OnHMM 13 KITIOYOBHX IMUTAHb Y ITbOMY BHUITAIKY € (OPMYTIOBAaHHS 00’ €KTa
KOHTPOJIBHOI Ta HAIIAI0BOI (DYHKIIII IepKAaBH, OCKUIBKH, SIK MU BHUIIE
BXK€ BiZj3HAUa/IH, y HayLli 3aIMIIA€THCS CYIEPEWINBUM BU3HAUCHHS MEX
3aCTOCYBaHHS JEPKaBHOTO HAIVIsIy Ta KOHTpouto. Ha Hamry nymKy, BU-
XOJISTYH 13 3aIPOIIOHOBAHOT HAMU Je(iHIIIT HATISAAY Ta KOHTPOJIH, HATJIs
JUTs 3a0e3TeueHHs 3aKOHHOCTI MOYKE 3aCTOCOBYBATHUCS IIIJIKOM Y Pi3HUX
chepax CyCIiTLHUX BiTHOCHH, HE 0OMEKYIOUHUCH TIPH ITHOMY, HATIPUKIIA],
ceporo TPYLOBOIO 3aKOHOAABCTBA. 3 OIVISLY Ha 1€ SIK 00’ €KT HarIs0BO1
(hyHKIIiT MOXKYTBh BUCTYTIaTH Oy/Ib-sKi CyCHIBbHI BITHOCHHHU, SIKi (hopMy-
I0ThCSL Y cepi AepKaBHOTO YIPABIiHHS Ta IMOJAO0 SKUX HAWO1mbII J10-
LIJTBHUM 1 BUTIPaBIaHUM € 3aCTOCYBaHHS caMe Hars10Bo1 hopmu 3a6e3-
TIeYCHHS 3aKOHHOCTI. TakuM 9MHOM, 00’ €KTOM HATJISIAY € MiAIPUEMCTBA,
oprasizarii, yCTaHOBH ¥ iHIIN FOPUAUTHI 0COOH, ¥ STKUX MPOBOASITHCS
NEPEBIPKU AOAEPKAHHS Ta 3aCTOCYBAHHS 3aKOHIB.

VY cBotO uepry, 3ayBakuMo, 10 NpeaMeT QyHKILi, Ha BiAMiHY Bix ii
00’€eKTa, sBIIsIE COO00 KOHKPETHI FOPUINYHI (DaKTH, 1110 3a3HAIOTH BILUTUBY?.
A oTxe, i IPeIMETOM HAMISAIOBOI (PYHKIIIT JepyKaBU BU3HAYAEMO i-
SUTBHICTH BIJIIOBITHOTO OpraHy YW YCTaHOBH, IO TEPEBIPSIETHCS Y TO-
PAIKY AepKaBHOTO HAMISAAY Ha MPEaMET ii BIAMOBIIHOCTI YNHHOMY 3a-
KOHOJIABCTBY.

LinsaMu K HAMISA0BOT KOHTPOJIbHOT (QYHKILIT 32 JOTPUMAaHHSAM TPYHO-
BOT'0 3aKOHOJABCTBA BUCTYIIATUMYTh YK€ PO3IVISIHYTi HAMH BHILE 3aB/IaH-
HSl IP’KaBHOTO HAVISALY, HA JOCATHEHHS SIKMX 1 BCTAHOBIIOETHCS HATIS-
nosa ¢ynkiis. [llonpasna, Bce sk Mycumo He ioroautucs i3 P. P. Tpararo-
KOM® y TOMY, IO JIO 3aBJaHb HAIVIS0BOI AisTIbBHOCTI HAJIGKUTH OXOPOHA

! Babaes C. B. Teopust GpyHKIHMI COBPEMEHHOTO POCCHICKOTO rOCYAapCTBa & JIUC. ...
kau. fopua. Hayk : 12.00.01. Huknawii Hosropoa, 2001. C. 13.

2 Jlus.: Kopusikoa T. B. IIpokyparypa i opraHu mo3aBiJioM4oro KOHTPOIIKO: HATIIS/
1 B3aEMOJIiSI : IUC. ... KaH/. ropua. Hayk : 12.00.10. Oxeca, 2004. 214 c.

3 Tparutok P. @yHkiiil mpokypopa Ha gocymnoBoMy ciifactsi. Ilpaso Yrpainu. 2007.
Ne4. C. 60.
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MpaB Ta 3aKOHHUX 1HTEPECIB IPOMAJISIH, TOMY IO 1€ HAJIC)KUTh BXKE HE
CTUTBKU IO HAIISAIOBOI, CKUTEKH O TIPABOOXOPOHHOI (DYHKITIT JepKaBH.
[TinkpecnuMmo, 0 B IIJIOMY OCHOBHA MeTa HAIVIAA0BOI (DYHKITIT IepKaBH
TToJIATae y 3a0e3MeYeHHI BEPXOBEHCTBA MpaBa i 3aKOHHOCTI Y BiIOBITHAX
chepax CyCHIBHHAX BiIHOCHH, HATOMICTh METOIO KOHTPOJIBHOI — 0€3110-
CepeIHii BIUIMB Ha KOHKPETHI IHAWBIAYalbHI YM KOJEKTHUBHI TPYIOBi
BITHOCHHH.

[Ipu 110My TOBOII TICHO ITOB’ I3aHUM 13 PO3YMIHHSM 00’ €KTa Ta TPe/I-
MeTa HaIIsII0BOI Ta KOHTPOJILHOI (QYHKITIT € MUTaHHS PO CYO’EKTIB iX
peamizariii. 3 oqHOTO OOKY, Ha CYTO TEOPETHYHOMY PiBHI €JHUM Cy0’ €KTOM
HarIAA0BOI (DYHKITIT, BPaXOBYIOUH HOTO 3arajJbHUN XapakTep, MOXKeE 1 Mae
BU3HAYATHUCS caMa JIep)KaBa, TUM Oiible, Oepydu A0 yBaru BKazaHy
O. ®. CkakyH' HENPUHAHATHICTD a0COIIOTHOIO 3iCTaBICHHS QYHKIIT 1ep-
JKaBHUX IHCTUTYTIB i3 QYHKITISIMH yCi€l nepkaBu. Pazom i3 TiM feprkaBHa
BIIaza, a OTKe, 1 i1 3aBHaHHs Ta (QYHKIIT BTUTIOIOTHCS Yepe3 BiMOBITHUH
Jep KaBHUM armapaTt, CKIaJI0B1 SKOTO W CITiJ pO3IIISIaTH K O6e3mocepenHi
Cy0’€KTH HaIVIAAY Ta KOHTPOITIO. TyT TakoK HEOOX1THO BpaXOByBaTH CITe-
riKy JepKaBHOTO HATIISTY, IKHIA T€K 3yMOBITIOE TICBHI BUMOTH JI0 TAKHX
cy0’ekTiB. | Hacammepe iIeThes PO CTIeiaabHE YITOBHOBAKECHHS ITPABOM
OKpPEMUX JCpKaBHUX OPraHiB 3MiHCHIOBATH HATIIAIOBY (QYHKIIIIO; BIICYT-
HICTh MIAMOPSAKYBAHHS MK ITUM CYO’ €KTOM 1 ITiTHATVIIIHAM OPTaHOM;
a TaKOX HAasIBHICTH KOMITETEHITIT IIIOI0 TIEPEBIPKU 00’ €KTa HATIISATY, MOXK-
JIUBICTh TIOPYIICHHS TUTAHHS [TPO YCYHCHHS BUSIBICHUX MTOPYIICHb.

I3 mpuBomy dhop™m 1 METOMIB HATIIAOBOT (DYHKITIT TepsKaBU BUX1THIM
TTOJIOKEHHSIM € T€, 110 «Ha BiAMIiHY Bia (GYHKITIH, HopMu i MeTOIH iX 31iH-
CHEHHS JacTiIe i OUTBII CYTTEBO MOXKYTH 3MIHIOBATHUCS, SIKIIO BiAITOBI -
HUX 3MiH 3a3Ha€ colliajlbHa CYTHICTH AepxaBm». KpiM Toro, okpemi
BUYCHI HAIIAIOBY AiSUTHHICTE B3arajii BITHOCSTH HE CTUIBKH O (PYHKIIii
JepiKaBH, CKUTBKH 10 (hopM peatizamii iHmux i ¢pyHKiii. OgHak, BUX0-
JSTYH 3 PO3YMIHHS HAISAOBOT (PYHKINIT SIK CAaMOCTIHHOTO Hampsmy Jaep-
YKaBHOI JISUTBHOCTI, BOAYAEMO 3a MOXKJIMBE BHJIIJICHHS HU3KH TIPABOBUX

! CkakyH O. @. Teopis faep)kaBH i rpaBa : MiAPyYHHUK : TIep. 3 poc. Xapkis : Korcywm,
2001. C. 76.

2 Tus.: Cano B. . TlousitTs1, 03Haku Ta Kiacudikamis GyHKii gepxasu. Jepoic. 6y0-
60 ma micy. camospaoysanns. 2009. Bum. 17. C. 79.
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Po3nin 5. [IpoGnemu 1 HanpsAAMU YAOCKOHAJICHHS HAIVISITY Ta KOHTPOIIO 32 JOTPUMAHHSIM. ..

1 oprafi3aniiHux GopM Iep kaBHOTO HATVIAY 33 JOTPUMAHHSIM TPYIOBO-
r'0 3aKOHOJIaBCTBA, a CaMe [IPaBOTBOPUOCTI, MPaBO3aCTOCYBaHHSI, OPTaHi-
3ariitHoOl AISUTPHOCTI, a TAKOX ITEBHUX MaTepialbHO-TEXHIYHUX OTICpaIlii.
Mo pedi, Ha3BaHi (hOpMU TiSUTBHOCTI OpraHiB 3a JOTPUMAHHIM TPYIOBOTO
3aKOHOJABCTBA 3arajioM XapakTepHi W JUIsl 1HIIUX JepKaBHUX (QYHKIIIH,
10 BKa3y€ Ha y3TO/HKEHICTH 1 MOCTIIOBHICTh Y BU3HAUEHHI Ta peasrizamii
CHCTEMH JIep>KaBHUX (YHKIIH.

JlocuThb BayJIMBUM IPH 31HCHEHHI HAIAY T KOHTPOJIIO € BUKOPHUC-
TaHHS MPaBOBHUX 3aco0iB. [IpaBoBi 3ac00M MalOTh MPOLIECYATbHO 3HAUY-
IIMI XapakTep 1 3aCTOCOBYIOTHCSI 3 METOIO BUSIBIICHHS i YCYHEHHSI ITPaBO-
MOpyLIeHb. Y LBOMY 1 MoJsirae CyTHiCTh Harsiay. Hampukiaa, npaBosi
3aco0M HaIISAIYy 32 CBOIM 3MICTOM MOXYTh OyTH MOJIiIeHI Ha 3aco0u BU-
SIBJICHHSI [IPABOIIOPYLIECHb, IPUYHH Ta YMOB, 110 IM CHPUSIOTH; 3ac00U
norepeKEHHs IPaBONOPYIICHb; 3acO0H, CIPSIMOBaH1 Ha BiALIKOyBaHHS
MaTepianbHUX 30UTKIB. HaToMICTh KOHTpPOINIBbHI 3aCO0M BKIIIOYAIOTH yCY-
HEHHS MPaBONOPYILIECHb, IPUTSITHEHHS MOPYLIHHKIB 3aKOHIB 10 BiAMOBI-
JTAJIBHOCTI, a TAKOX PEKOMEH/IAIlI] 3 MTUTaHb peai3allii KOHTPOJIO 3a JI0-
JIeprKaHHSM 3aKOHOJIaBCTBA IIPO 3arajbHO000B I3KOBE AEPKaBHE COLIialIb-
HE CTpaxyBaHHS CTOCOBHO NPHU3HAUYCHHs, HApaXyBaHHS Ta BUIUIATH
JIOTIOMOTH, KOMITCHCAITH, HaJaHHS COIIabHUX MOCTYT Ta 1HIIUX BHUIIB
MarepiajJbHOTo 3a0€3MEUCHHS 3 METOI0 JOTPUMAHHS MpaB 1 rapaHTiil 3a-
cTpaxoBaHux 0oci0. KoxkeH i3 Takux 3aco0iB MOke OyTH 3aCTOCOBaHMI 32
JOTIOMOTOIO Pi3HUX METOMIB, CITOCO0iB, mpuiiomiB. lpuitoMmn Ta MeToan
3aCTOCYBaHHsI TOTO CaMOTO MPAaBOBOTO 3aCO0y MOXKYTh BipPi3HATHCS 3a-
JISXKHO Bif BUAY 00’€KTa, XapakTepy MPaBOMOPYIIeHb, KOHKPETHOI 00-
CTaHOBKH, JOCBiTy poOOTH 1MOcasoBOi 0coOM Oprany Harisdy Ta KOHT-
poItro i 1HIKMX QaKTopiB.

3a3HaunMO, 10 SIK OCHOBHI METOM HAIIs110BO1 (DYHKLIT iep>KaBU BU-
CTYNalOTh TakKi 0a30Bi METOAM MpaBa, SIK NPUMYC 1 IEPEKOHAHHSI.

TakuM 9MHOM, IIOJ0 MEX HAaIMIAY Ta KOHTPOJIO 33 JOTPUMAaHHIM
TPYAOBOTO 3aKOHO/IABCTBA 3a3HAYUMO TaKe.

[To-nepie, HarIsI7I0Ba (PYHKIIIS AEPIKABH SBISIE COOOIO OJIMH 13 MpPio-
PHUTETHHX HANPSMIB Jep>KaBHOI TiSUIbHOCTI, CIPSIMOBAaHOI Ha 3a0e31eUeH-
HsI BEpPXOBEHCTBA IpaBa i 3aKOHHOCTI y pi3HUX c(hepax CyCHiIBHOTO
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5.4. BusHaueHHs MeX HaIIsy Ta KOHTPOIO 3@ JOTPUMAHHSIM TPYHAOBOTO. ..

JKUTTS, B TOMY YUCHi ¥ y TpynoBiii cdepi. [lpu mbomy Mg gep:kaBHAM
HarIsA0M 32 JTOTPUMaHHSAM TPYAOBOTO 3aKOHOJABCTBA CIIiJl PO3YyMITH
cnerdiuny hopMy aepKaBHOI AiSUTBHOCTI, M0 3A1MCHIOETHCS CTIeIialb-
HO YHOBHOBa)XCHUMHM CyO’€KTaMH IIOAO HE MiJNOPSIKOBAaHHUX IM MifHa-
DISITHAX 00’ €KTIB 1 0€3 MPSMOro BTPYYaHHs y TXHIO IiSUTBHICTD 3 METOIO
MIePEBIPKH TiSITLHOCTI TAaKUX 00’ €KTIB Ha IPEIMET BiIIOBIIHOCTI 3aKOH-
HOCTI y cdepi 3aiHATOCTI Ta Mpalli, HonepeKeHHs i TOpYIIEeHb YHHHOTO
TPYAOBOIO 3aKOHOJABCTBA, a TAKOXK 3a0€3I1€UEHH BITHOBJICHHS IIOPYILLIe-
HUX TPYIOBHX IIPaB.

[Mo-npyre, cucrema Jiep:KaBHOTO HAIVISILY Ta KOHTPOJIIO 32 JOTPUMAaH-
HSIM TPYZOBOI'O 3aKOHOAABCTBA BUCTYIA€ OCHOBHOIO (DOPMOIO 1 BUSBOM
¢byHKii nepxaBu. Bona nependayae ontumaibHUi 32 yMOB (pOpMYBaHHS
TPOMAASHCHKUM CYCITUIBCTBOM MEXaHI3MIB MEPEBIPKH BiAIMOBITHOCTI
YUHHOMY TPYAOBOMY 3aKOHOAABCTBY ITiIKOHTPOJIBHHUX 00’ €KTIiB 1 HACTYII-
HOTO YCYHEHHs BUSIBIICHHX ITOPYIICHb 3aKOHHOCTI.

I, mo-Tpere, iHTEeHCUIKAIS 3aCTOCYBaHHS HAIISA0BOI (QYHKINT 3a
JOTPUMAHHSIM TPY/JOBOTO 3aKOHOJIABCTBA B JACPKABHOMY YIPaBIiHHI €
OIHUM 13 IEPCIIEKTUBHUX HANPSIMIB yIOCKOHAJICHHS CUCTEMH JIeP>KaBHO-
ro BpsAYBaHHS 1 MPaKTUKH peajizalii AepxaBHoi Biaau. Harmsgosa
(hyHKIIIS IepKaBy pa3oM 3 IHIIMMHU HAPSMaMH 11 TisUTbHOCTI KOMILUIEKCHO
BTLJTIOE COIliaJIbHE MTPU3HAYCHHS JISPYKABU B Tally3i yIPaBIiHHS CYyCIIUIb-
HUMHU clipaBaMu y cdepi mpari.
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Po3aia 6

PE®OPMYBAHHSI 3AKOHOAABCTBA
YKPAIHU ITOAO 3AXUCTY ITIPAB
[IPAIIIBHUKIB B YMOBAX
E€BPOIHTEI'PAIIII

6.1. HeoOxiaHicTh 1IpoBegeHHsA pedpopM
TPYAOBOIO 3aKOHOJaBCTBa
IOAO 3aXMCTY IIpaB NpalliBHNKIB
y Cy4acHMX YMOBax

[IpaBoBa cuctema YKpaiHM MOYHWHAIOYN 3 JEB’THOCTUX POKIB MHUHY-
JIOTO CTOJIITTS, @ TAKOXK Ha MOYaTKy Ipyroro aecaTwiiTTs XXI ct. mpomo-
B)XKY€ IHTEHCHBHO PO3BHMBATHCS BiJIIOBIIHO /10 3aIPOBAIKEHHS 3arajbHO-
JIIOICHKUX LIHHOCTEH Ta 3aca]] pUHKOBOi ekoHOMiKM. Hacammepes 3Ha4HO
301IBLIYETHCS KUIbKICT 3aKOHIB Ta IMiJ{3aKOHHUX aKTiB, 1110 MOJCPHI3YIOTh
PETYISTHBHY CUCTEMy Oarathox cdep CoIiaabHO-TMOIITHYHUX BITHOCHH! .
Oco611Bo 6arato HOpMaTUBHO-IPABOBUX AKTiB MPOIMOHYETHCS Ta MPHiA-
Ma€eThCs B rayysi mpaii. Ta, Ha *aJib, MOXXHA KOHCTATyBaTH, 110 HEJO-
CTaHbO yBaru NPUIUIAETHCS 3aXUCTy TPYIOBHUX IIpaB MPAI[iBHUKIB Ta ra-
paHTI#l peaizallii mpaBa Ha IIPAITO TOIIO.

JloTpuMaHHS! KOHCTUTYLIHHOTO MpaBa Ha Mpaiio i 3a0e3neyeHHs ra-
paHTiii Ta 3aXUCT COLiaNbHUX 1 TPYIOBHX IIPaB MPAL[iBHUKIB (HE3AJICIKHO
BiJ] TOTO, Ha IKOMY TIAMPUEMCTBI UM YCTAHOBI BOHH TPAIIOIOTH) MOCIIae
HaWroJIOBHILIE MiCLIE B CUCTEMI 3arajibHOIIOACHKHUX LIIHHOCTEH 1 3araJibHuX
IpaB JIIOIUHU, OCKUIBKH, peasizyloun MpaBo Ha MpaLio, IPOMaIsiHA CTBO-
protots BBII i MmaTepianbHe Onarononyyys AepKaBH i CyCHiIbCTBA, MaTe-

! Tus.: Kunses 1. B., @ypames B. M. 3100y TTs1 CHCTEMH HOPMaTHBHO-IIPABOBOTO
perymoBaHHs 3a0e3MeueHHs PO3BUTKY iH(MopMaTu3alii Ta modyaoBu iHGpOpMaIiitHOrO
cycninbcTBa ynpoaosx 2012-2013 pokiB. [ngopmayis i npaso. 2013. Ne3. C. 6-7.
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6.1. HeoOximHicTh mpoBeaeHHs peh)opM TPYAOBOIO 3aKOHOABCTBA 1010 3aXUCTY MPaB...

piaJibHO 3a0e3MeuyIoTh cede i ¢BOi ciM’1 TOomo. A BigTak 3a3HavYcHE €
nepeayMoBoI0 (POPMYBaHHS I€PKaBH Ta CyCIiJIbCTBA, Ki 320€31e4yI0Th
MIpaBo JIFOVMHU Ha TAHAN piBeHb KUTTA. KoHCTHTYMIiHI TpaBa Ta cBOOO-
IV JTFOTUHM, 1X TapaHTii BU3HAYAIOTh 3MICT 1 CIIPSIMOBAHICTh JiSUTBHOCTI
JICPKaBH, TOJIOBHIM 000B’SI3KOM SIKOi € 3aTBEpKCHHSI 1 3a0e3MeYeHHs IIUX
mpaB Ta cBoOox. OXHUM 13 HAHOUTBII BaXKJIIMBUX 3aCO0IB TAKOTO 3a0€3-
MICYCHHS € IOPUANYHI TapaHTii, 0e3 ePeKTUBHOI CHCTEMH SIKUX HEMOKITHU-
BO 320€3MEYNTH KO)KHOMY TPOMAISTHUHY O€3MepemKoaHe 3MiHCHEeHHS
HajaHUX oMy npaB. CbOTOHI B yMOBAaX 3arpoOBa/KEHHS] pUHKOBOI €KO-
HOMIKH Ha TepeHaX HaIIOol JIep:KaBH TOCTPO MOCTAE MPodIeMa BCeOITHOTO
3a0e3neueHHs i 3aXHUCTy MUPOKOT HU3KK TPYIOBUX IPaB Ta IHTEPECIB
npauiBHUKIB. HUHI muTanHs peanizamii npas JIOIMHA Ma€ BCECBITHE 3Ha-
geHHsA. MiXkHapomaHe HamOaHHsS B MapWHI Mparli 3000B’s13y€e YKpaiHy BTi-
JIIOBaTH B TPY/AOBI BiIHOCHHU TEBHI 3aCa/id 1 MPUHIUIN (BEPXOBEHCTBA
MpaBa, TYMaHHOCTI, JIeMOKparn3amii BApOOHWYHX BiTHOCHH, FapaHTOBA-
HOCTI TPYAOBHUX TIPaB Ta iH.), AKi HaO0yBarOTh yCe IIMPIIOTrO 3aCTOCYBaHHS
Ta € 3aMOopPYyKOI0 TpaHC(hOpMAIiiHIX 1 MOJIEPHI3AI[ITHUX MPOIIECIB K Y
rporieci BUpoOHWYOI AiSUTBHOCTI, TaK 1 B TpoIeci po30yI0BU MPaBOBOL
Jep>KaBU Ta MOCTYIOBOTO HAOMKeHHs YKpainu 1o €Bpomneiicbkoro Co-
f03y. IMIuTeMeHTaIist Mi>KHapOJHUX CTAHIAPTIB Ma€ BEIMUC3HE 3HAYCHHS
JUTS BCiX cdep AisUTbHOCTI MPaBOBOI COIIaIbHOI JIEPKABH 1 PO3BUTKY
IPOMAJISTHCHKOTO CYCIUILCTBA, OCKIIBKH Chepa Ipalli € PyIIiiHOK CHIIOH
OyIb-SKOTO PO3BUTKY, OCHOBHUM HAIPSIMOM JKUTTEISUTPHOCTI IIUBITI30-
BaHOI JIIOMUHM W pO3BUTKY JroAcTBa. A. M. Koot ciymHo Haromomrye,
110 CYTTEB1 3MiHH Y cepi 3aMHITOCTI OyTH 3yMOBJICHI TAKIMH YHHHUKA-
MH, SIK 3aIPOBA/KEHHS Ta PO3IMOBCIOIPKCHHS €IIEMEHTIB HAyKOBO-TEXHO-
JIOT1YHOTO MPOTrpecy, 3pOCTaHHsI POJIi KPEeaTHBHUX Ta IHHOBAIIIHHKX 3/1aT-
HOCTeH (KOMITETEHIII) paliBHUKIB, MOJIEPHI3allis OpraHizamiifHuX Ta
MOTHBAI[IHHUX CTPYKTYp y IUIOIIMHI COLIaNIbHO-TPYIOBUX BiHOCHH,
OypxJIHMBa Ta HecTajla THHAMIKa CBITOBOT €KOHOMIKH, a TAKOXK MOTITUPEHHS
BIUIMBY (haKTOpPiB MOOUIBHOCTI Ta OaraTo(pyHKIiOHAIBHOCTI IEPCOHAITY
K HOBITHBOI O3HAKH BHCOKOI KBasi(hikarlii po6ouoi oauHHUII TOmIo".

! Koot A. M. CorianbHo-TpyoBa cdepa: CTaH BiIHOCHH, HOBI BUKJIUKH, TSHICHIIIT
po3sutky : MmoHorpadis. Kuis : KHEY, 2010. C. 73-74.
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Po3nin 6. PehopmyBanHs 3akoHOTaBCTBA YKpAIHU IOJ0 3aXUCTy MPaB MPaLliBHUKIB...

Ha cygacHomy erami po3BHTKY YKpaiHH SIK COIlialIbHO{, IPaBOBOT,
JEMOKPaTHYHOT JePKaBU IUTAaHHs 3a0€3MeYeHHs peasi3alii NprupoaHnuX
[paB JIIOAMHU € OTHUM 13 HaaKTyanbHIKX 1 HaliBaxuBiux. [IpaBo Ha
TIpaIfio €, 0e3MepevHo, HeBi EMHUM MTPaBOM JIONUHHU, 0€3 STKOTO HEMOXK-
JIMBO YSIBUTH 11 iICHyBaHHs aHi B (pi3MUHOMY, aHi B COIIaJbHOMY TUIAHI.
Tomy 3axucCT 1HOTO MpaBa HOBUHEH 3aiiMaTh OJJHE 3 HAUIIPIOPUTETHIIINX
MICIIb Y MEPEITiKy IIeH AepKaBHOI MOMITHKU!. 3 01HOro OOKY, Y BUPOO-
HUYil cepi NpOoXOAUTH AEMOKpaTH3allis B3a€EMOBIIHOCHH MK MPalliBHH-
KaMH 1 poOOTOaBIIEM, 3aIIPOBA/KYFOTHCS MEPIIi KPOKU COIIaIbHOTO JTia-
JIOTY. 3 1HIIIOTO, B TICBHOMY CEHCI 3pOCTA€ POITh IeP>KaBH 00 TapaHTO-
BAHOCTI 1 3a0€3MeUeHHs] HU3KH COIIaTbHUX 1 TPYJIOBHX MPaB MPAalliBHHUKIB.
Ha noxrpunanbHOMY piBHI HEOOXiJIHO BU3HAYUTH HANPSIMU HATISIAY Ta
KOHTPOJIIO, BHOKPEMHTH Ta 3aIIPOBAANTH HAYKOBO OOTPYHTOBAHI IIPAKTHY-
HI MiJIX0/I1 TOTPUMAHHSI COIiaIbHO-€KOHOMIUHUX MPaB MPaIliBHUKIB Ta iX
CHCTEMHOTO 3aXHCTY 3a Cy4aCHHX YMOB, HallpamtOBaHHSI KOHKPETHOTO
MIPaBOBOTO MEXaHi3My 3a0e3MeYeHHs i TPYIOBUX MPaB MPaIliBHUKIB.

VYkpaina octaToyHO oOpasa HUIIX MPOBEACHHS JEeMOKPAaTHUYHUX pe-
(bopMm, OKpecITiiIa OCHOBHY METY CTBOPEHHS I'POMAJITHCHKOTO CYCITLILCTBA,
PO30y10BY MPaBOBOI 1 COLIANBLHOT JEPKABH, JOTPUMYIOUYHCH 3arajibHO-
JIOACHKUX 1 3arajJbHONPHUHITHX y CBITOBOMY CIiBTOBAapUCTBI HOPM
i cTaHapTIB MI0JI0 TIPaB 1 CBOOO TPOMA/ISH, Y TOMY YHCIII 1 P peaiza-
i1 KOHCTUTYIIITHOTO MpaBa Ha TPAIIIo 1 TiJIHe iICHYBaHHS, BiPOKYIOUH
icTOpUYHI ¥ HaliOHaNbHI TpaAMLii 3 ypaxyBaHHSM CydacHUX peajiid
Jep’KaBOTBOPEHHS. XapaKTEPHOIO 03HAKOIO CY4aCHOTO PO3BUTKY B YKpa-
{HI € MOJNITU3aLliA BCIX CTOPIH XUTTS HAIIOTO CYCHiiIbcTBA. JJOKOpiHHI
3MiHHU B COILIaJIbHOMY PO3BUTKY HAIIOl Jep>KaBU IOB’s13aHi 3 paJUKailb-
HUMHU €KOHOMIYHUMH II€PETBOPEHHSIMH, 3aCHOBAaHIMH Ha PUHKOBHX 3a-
cajax, JIeMOKpaTH3aIlie BUPOOHUUIOT chepu i nmpaBoBor pedopmMoro,
(bopMyBaHHSIM I'POMaJITHCEKOTO CYCIIUIBCTBA 1 PABOBOI IeprkaBy?. 3a3Ha-
YeH1 MPOLECH aKTyali3yloTh coliajbHy HOTpeOy B po3poOii HOBITHIX

! TerpmanneBa H. [I., Kosy6 1. T 3axwuct, crocid i ¢popma 3aXHcTy TPYIOBUX MpaB.
Anpokar. 2009. Ne11. C. 37-38.

2 Berepna A. FO. OcHoBH momiTosoTii : HaBd. M0Ci6. Bum. 2-re, nepepob. i A0moB.
Kuis : KHEY, 2000. C. 5-7.
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6.1. HeoOximHicTh mpoBeaeHHs peh)opM TPYAOBOIO 3aKOHOABCTBA 1010 3aXUCTY MPaB...

ITiTXOIB 0 TTPABOBOTO PETYIIOBAHHS TPYIOBHUX 1 TICHO TTOB’I3aHUX 3 HUMH
BiJTHOCHH, CTaBJISITh Ha TIOPSZIOK ICHHUI MIMTaHHS HAITPAIIOBAHHS IEBHUX
MPaBOBHX MEXaHI3MiB 3aXHCTY COIIaJIbHO-€KOHOMIYHHX IMPaB MPalliBHU-
KiB, ski O 0a3yBajauCs Ha 3araJIbHOJIIOJICHKUX LIHHOCTSX 1 BIAOBiIaIu
MDKHApOTHUM CTaHIapTaM.

SIKII0 BUXOMUTH 3 3arajIbHOTEOPETHYHHNX yUeHb Ta KaTeropiu, To 3a-
XHUCT Cy0’€KTHBHHX TIPaB y IapUHI MpaIli € HeBil' €MHOIO BIACTHBICTIO
100 peastizalii HU3KM cy0’ €KTUBHUX MPaB y HApuHi mpami. SKmo B 1mi-
JIoMy OyJib-sike Cy0’€KTHBHE MPABO JIa€ 0CO01 MOYKIIMBICTh JISITH TICBHUM
YHHOM (BHOMpATH Npodecito, peanizoByBaTH MIPaBo Ha MPALo, MiABUIILY-
BaTH KBaJiQiKaIlito, MepeBOAUTHUCS 3 OAHOTO MiANPUEMCTBA HA iHIIE, HA
CBilf po3Cy/l peai3oByBaTH MPaBo Ha BIAIOYWHOK, MPAIFOBATH 32 CyMic-
HHIITBOM, OTPUMYBATH BUHATOPOIY 32 BUHAXOIW YU PAIliOHAJI3aTOPChKi
MIPOIIO3HIIIi Ta 1H.), TO TaKe HaJIaHHSI MATUME CCHC JIUIIIC Y TOMY pa3i, KOJIH
ocoba Ma€e BYMHHUTH BIATOBIHI i1 HABITH 32 HASIBHOCTI 30BHIIIHIX Mepe-
LIKOJ JUISL UBOTO. | HeMae 3HaueHHS, Y1 CKOPUCTABCS HOCIH MOPYILIEHOTO
Cy0’€KTHBHOTO TpaBa BCiM KOMIIJIEKCOM CBOIX NIpaB Ha 3aXHCT
cy0’exTBHEX Aid. BaxknuBo, mo0 gepkaBa 3a0e3mnednsia HOMy Taky
MOXKITUBICTH 32 HAsSBHOCTI B YIPABOMOYEHOI 0COOM BiIIOBITHOTO BOJIE-
BUSIBIICHHS .

[IpoGnema 3axucTy Cy0’ €KTHUBHUX TpaB, y TOMY YHCII 1 MPALliBHUKIB,
3aBXKAM JOCIIHKYBaNIach i JOCIIPKYETbCS TPaBHUKAMH, TOOTO 3aBKAH
Oy7a B LIeHTpi HayKOBUX MOIIyKiB. [llnpoke Koo HayKOBIIB po3risaae
TEOPETUYHI OCHOBU 3aXUCTy 3a3HAYEHUX MPAB Y KOHTEKCTI PO3BUTKY
TPOMaJITHCHKOTO CYCITIILCTBA I TIPaBOBOI IepikaBH, a came: B. f1. Bypak?,
®. M. Pyauu, P. B. Bana6an, 0. C. I'amxypos®, C. 5. BaxseHuyk*,

' Kot O. O. 3nilicHeHHs Ta 3aXHUCT Cy0’ €KTHBHHUX MpaB: MpobiieMu Teopii i cymoBoi
npakTuky : MoHorpadis. Kuis : Anepra, 2017. C. 6-7; 171-178.

2 Bypak B. S1. TIpaBoBast 3a1uta TpYIOBBIX [IpaB pabOTHUKOB M COLUAILHOE HapTHEP-
CTBO IO 3aKOHOJATEIbCTBY YKpauHbl. TpyaoBoe u corumansHoe mpaso. 2013. Ne4 (8).
C. 17-18.

3 Pymua @. M., Banabau P. B., Tamxypos FO. C. IMoniti4yaa cucrema ta iHCTUTYTH
IPOMa/STHCHKOTO CYCINBCTBA B CydacHid Ykpaiui : HaBd. moci6. Kuis : JIuGins, 2008.
C. 40-42.

4 Bakenuyk C. SI. OXopoHa Ta 3aXMCT TPYJOBHX IpaB HPAI[iBHUKIB : MiJAPyYHHUK.
Xapkis : IIpaso, 2016. C. 5-10; 25-35.
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Po3nin 6. PehopmyBanHs 3akoHOTaBCTBA YKpAIHU IOJ0 3aXUCTy MPaB MPaLliBHUKIB...

O. I. Kpymua!, €. B. Hepmepsxkunpkuii?, O. ITymkina’, C. I. Makcumos?,
I. M. Bauusio, O. B. Cocuin’, B. B. Jlazop®, 1. B. Jlaryrina’®, M. 1. Iammn’
I1. M. Maptunos!®, O. M. Jlro6unk!!' Ta 6arato iHIIHUX JOCITITHHUKIB.

He 3Bakaroun Ha Ti 4M iHIII TMiIXOIU, OCHOBHUI BUCHOBOK i3 Teope-
TUYHOTO HaZ0aHH MOXKHA 3pOOUTH TaKHii: 1715l TOOYI0BH IEMOKPATUIHOT
MIPaBOBOI 1 COMiaIbHOI AepKaBU HEOOX1THO TIEPII 32 BCE 3a0€3MMCIUTH
3aXHUIIEHICTh TPOMAJISH Yy I[ApUHI TIpalli i COIiaJIbHOTO 3a0e3ICUCHHSI,
YIOCKOHAJIUTH TPYIAOBE 3aKOHOJABCTBO OO0 320€3MEUCHHS TPYIOBUX
1 coIiayTbHUX TIPaB 1 CBOOOT IIOMWHU, OKPECTUTH 1 YTITUTH B JKUTTS HOP-
ManbHe (PYHKIIOHYBaHHS IPAaBOBOT CUCTEMH JIEPKaBH IIIJISIXOM Oe33ariepe-
YHOTO JOTPUMAaHHS [IPAaBOBUX MPHUIHUCIB yciMa poOOTONABISIMH 1 MTpalliB-
HUKAMHU, I€PKABOIO Ta il OpraHaMu.

! Kpymaan O. . MeToonmorivHi 3aca iy MpuBaTHO-IPaBoBOi chepu TpoMaSIHCHKOTO
cycninbetBa. [Ipaso Yrpainu. 2009. Ne8. C. 50.

> HeBmepikunpKuii €. [HCTHTYTH TPOMA SIHCHKOTO CYCIUTLCTBA Y TIPOTHIIT KOPYTIIIi.
Ilpaso Yxpainu. 2008. Ne12. C. 52.

* Tymikina O. THCTUTYTH TPOMaISTHCHKOTO CYCITUTLCTBA 1 3aXUCT IIPAaB JIIOIUHA B YKpa-
Hi. [Ipaso Yrpainu. 2010. Ne7. C. 52.

4 MaxcumoB C. ITpo KOHIENT «IIpaBoBe CyciibeTBo». [Ipaso Vipainu. 2010. Ne7.
C. 82; 84.

5 Baumio 1., Cocnin O. 3HaueHHs iHpopMaLiiHOT JisIbHOCTI B peaizaii iHTepeciB
{HHOBAIIHHOTO PO3BHUTKY 1 CTAHOBJICHHS IPOMAISHCHKOTO CYCIiNIbCTBA (3aKiHUSHHSI, MO-
yatok y Ne2). 3oeniumi cnpasu. 2012. Ne3. C. 51.

¢ Jlazop B. B. [IpaBoBe peryitoBaHHs TPYAOBHX CIOPiB, KOH(IIKTIB i MOPSAIOK 1X
BHUPIIICHHS Ha Cy4acHOMY erarti : MoHorpadis. Jlyraucek : Jliteparypa, 2004. C. 10-14;
25-30.

7 Jlarytina I. B. ®opmu 3aXHCTy TPYJIOBHX TpaB MpAIiBHHUKIB : aBTped. ... KaHI.
opua. Hayk. Opneca : 2007. C. 3-5.

8 Jlaryrina I. B. CynoBuii 3aXUCT TPyIOBHUX IIPaB NPaLiBHUKIB. AKMyaibHi npobiemu
depoicasu i npasa : 36. Hayk. nip. / penkoi.: C. B. Kisanos (ronos. pex.), F0. M. O6opotos
(3act. TosoB. pen.), JI. P. bina (iam. cekp.) [ta in.] ; OHIOA. Ogeca : ¥Opwua. mit., 2005.
Bum. 25. C. 344.

® TamuH M. 1. 3aXuCT TpyI0BUX NpaB MpPALiBHUKIB B CydacHUX yMoBax. Cyuachi u-
KIUKU YKPAIHCbKO20 npasa y KoHmeKkcmi egponelicokoi inmeepayii. bronerens Nel (1)
kBiTens 2016. C. 72.

10 Mapruros IT. M. MexaHi3M [paBoOBOT0 PEryIrOBaHHs 3aXHCTY TPYAOBUX IIPAaB Mpa-
uiBHUKIB. @opym npasa. 2010. Ne2. C. 72.

1 JTroGuuk O. M. Jlesiki acrieKTH CyJI0BOTO 3aXUCTY TPYIOBUX paB. I1yoniune npaso.
2012. Ne4 (8). C. 349.
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[Ipu oMy HEOOXiTHO 3BEPHYTH yBary, o 1CTOPist PO3BUTKY JTFOIACHKOT
LMBLTI3aIi 0a3y€eThCsl MEpPIIl 3a BCE Ha JIOCSITHEHHSX, SIKi CTBOPEHI po3y-
MOBOI 4M (Di3MYHOIO TPALICIO JIFOJICH, 10 TIePEeIaBaIUCs 3 TOKOJIHHS B
MOKOJIIHHS. 3aTHICTh A0 Mpali BAOCKOHANIOBAJIACh TPUBAIMN Yac i He
MOke OyTH BiJTOKpeMJIeHA BiJI MTpaIliBHUKA, & TOMY IPOIIEC CTAHOBJICHHS
1 PO3BUTKY JIFOAICTBA 3aBXK/IM MaB 1 B CyYaCHUX YMOBaX Ma€ r'yMaHiCTHYHE
cnpsimyBaHHs. CaMe bOMY CIIPSIMYBAaHHIO OCTaHHIM 4acoM Bce Oiblie
3MIIACHIOIOTHCS HAYKOBUX TOIIYKIB MONITUKO-IIPABOBHX 1JIeH MO0 CTa-
HOBIICHHS 1 pO3BUTKY TpaB i CBOOO/T JIFOAMHM, CYTHOCTI MpoodieM 3a0e3-
TICUCHHS Ta 3aXUCTY MPaB i 0CHOBOIIOIOXKHUX CBOOOJ TPOMa/isiH, GopMy-
BaHHIO T'POMAJISTHCHKOTO CYCIIJIbCTBA B KOHTEKCTI IIUBLII3AI[IHHOTO BU-
O0opy YkpaiHu, ryMaHiICTHUYHHX 3acajJ PO3BUTKY MPaBOBOI CHCTEMHU
nepkaBu Tomo'. PerenpHi JOCHiPKeHHS W 3BEepHEHHS JI0 ICTOPUYHOT
CHaJIIIMHK Y 3a3Ha4eHil cepi, 0COOIMBO B MUTAHHSIX 3aXUCTY TPYJAOBUX
paB NpaliBHUKIB, BIIKPUTTS €BPONECHCHKOI IUBLII3aLIi] 1a€ BATOMH IaHC
CTaTH €BPOIEHCHKOI0, CUIBHOIO Ta MPOLBITAIOUOI0 ACPKaBOIO, 3pOOUTH
MIPOTOJIOIICHUH €BPOIHTETpaIliiHIH BUOip YKpaiHu HE3BOPOTHIM. I3 mpak-
TUYHOI TOYKH 30pY BaXIIUBICTH JOCHIKEHHS MUTaHb 3aXUCTY COLiaIbHO-
TPYAOBHUX TpaB MPaLiBHUKIB MOSCHIOETHCS THM, IO € MOTpeda BCiX CKiia-
JIOBHUX 1 BiJMOBIIHMX €JIEMEHTIB y CKJIAJHUX NMPABOBIIHOCHHAX IO
3aCTOCYBaHHIO HaltMaHO1 mpaiii, TpodigakTuIli i 3armo0iraHHIO HETATUBHUX
HACTIAKIB ¥ TIPOIIeCi 3MIHCHEHHS TOCIIOAaPCHKOI MisITEHOCTI TOIITO.

HesBakaroun Ha unceNbHI TPUKIAIU B TIEBHI MEPiOAN BiACTYIY
OKpPEMHX HapoOJiB 1 KpaiH BiJ 3arajJbHOJIIOACHKUX LIHHOCTEH Ta MpaB
i cBOOOI JIFOMHY, HE MOXKHA 3alepedyBaTH MPOTH MOCTYIIOBOTO 3Mill-
HEHHS TaKMX HEBiJI’€MHUX TPaB i CBOOO]I JIFOJMHHU, SIK TPABO Ha KHUTTS,
cBOOOY, TiHICTh, PIBHICTh Y 3aXUCTi MpaB Ta iHTepeciB. IcTopist po3-
BUTKY HE3aJIS)KHOI JiepaBu YKpaiHU HE € BUHSATKOM. 30KpemMa MOXKHA
TOBOPUTH MPO TYMAHICTUYHUN HANpPSM PO3BUTKY TaKOi HaJ3BUYANHO

' 3o3yns B. €. Tlonituko npaBoBi igel pedopmariii 111010 npas i cBOOO JTIOAUHH,
rPOMaJITHCHKOTO CYCIIbCTBA B KOHTEKCTI IMBiNi3aliitHoro subopy Ykpaiau (1o 500
piuHULI moyatky pedopmarii B €Bpori). [Ipasosuti uaconuc /lonbacy : 30. Hayk. mip. 2017.
Ne3—4 (61). C.60-61.
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BaXXJINBOI Ta MOKA30BO1 JJAHKHU CYCIIJIbHHUX BIIHOCHH, K IIPaBOBa CHUC-
Tema Kpainu'. 3 MOMEHTY IPOTOJIOMICHHS HE3aleKHOCTI YKpaiHH, a B
nonanemomy i npuiiHaTTa Korctutynii Ykpaiau, mpuBaIo0YUM Ha-
psIMOM peOpMyBaHHS IPABOBOI CUCTEMH CTaIH CIIPOOH MEPEeOCMUC-
JINTH POJH Ta MiCIIE MPAaBOBUX 3aC001B BIUTUBY B IapHHI TIpaItli, peaJbHO
3a0e3Me4YnTH KOHCTUTYIII{HE TPaBo Ha MPaLo | TiHe iCHYBaHHS, BIIO-
CKOHAJIUTH CYIOBY T1IKYy BJIaJH, 3aMPOBAIUTH PI3HOMAHITHI OopraHiza-
LilfHI ¥ paBOBi 3aX0/U MIOAO 3aXHCTY COIabHUX, TPYAOBHX Ta €KO-
HOMIYHHX TIpaB MPaliBHUKIB. Y LiJOMy I'yMaHICTHYHE CIPSIMYBaHHS
PO3BUTKY TPYAOBUX Ta TICHO MOB’A3aHMUX i3 HUMHU MPABOBITHOCHH Y
cepi mparii mpu3BeiO J0 PO3yMiHHS HEOOXITHOCTI JeMOKpaTH3aIlil BH-
poOHNYOI chepy, HOPMATUBHOI'O BPETYIIOBAHHS 3MarajlbHO CUCTEMU B
MpoLECi PO3MISAY TPYILOBUX CIIOPIB, BCEOIYHOTO PO3BUTKY COLIIaJIbHOTO
MapTHEPCTBA ¥ COLIANBHOTO JIIaIOTYy, y4acTi MPaliBHUKIB y BCTAHOBIICH-
Hi YMOB TIpalli, 3alpoBa/KEHHS Meialliii To1o.

Came HaranpHa 1noTpeda BCeOIYHOro M KOMILIEKCHOTO OCMUCIICHHS
LIISIXIB PO3BUTKY Ta BAOCKOHAJIEHHS IIPAaBOBOIO PETYIIIOBAHHS B LIAPHHI
mpali B pUHKOBUX YMOBaX, Ta B YMOBaX PO3BHTKY JCMOKPAaTHYHHX 3aCaj
BUPOOHMITBA, PYHKI[IOHYBaHHI Pi3HUX BHUJIIB BIACHOCTI Ta OpraHi3aliiHo-
paBoBUX (HOPM 3IIHCHEHHS rOCIIONAPCHKOI AisTHHOCTI Ta iHIIWX YHHHU-
KiB, HEOOXiJHICTh HaNpaIOBaHHS TEOPETHYHOTO MIAIPYHTS MOJOKECHb
TPYIOBOTO IpaBa 11010 PO3POOICHHS Ta BIPOBAKEHHS €BPONECHCHKUX
TYMaHICTHYHHUX CTaHJApTIB 3aXMCTY MpaB NpaliBHUKIB. 3a3Ha4yeHi (ak-
TOPH JaJH MIICTaBH ISl KOMIUIEKCHOTO HAyKOBOTO JIOCHIJDKEHHS Teope-
TUYHUX THCTUTYTIB Ta MPUHIUIIIB TPYJOBOTO MpaBa B IIJIOMY, a TaKOXK
MPaKTHYHUX 3aKOHOMIPHOCTEH, 110 BU3HAYAIOTh (DyHAaMEHTaIbHI 3acaan
1 oAb PO3BUTOK MPABOBOTO PETYITIOBAHHS MO0 peai3allii KoH-
CTUTYLIHHOTO MpaBa Ha TpaIo, 3aXUCTy MpaB MPaliBHUKIB, OKPECICHHS
OCHOBHHX TapaHTI{ peaizarlii mpaBa Ha MpaItio 1 TiHe iICHYBaHHS JTIOIH-
HU (Ta WieHiB ii ciM’T), HapsMU JeMOKpaTH3allii B3a€MOBITHOCHH MiX
po0OTO/IaBIIEM 1 TpalliBHUKAMH, MEXI BTPYYaHHS Y 3a3Ha4CHI MPOIECH
Jiep>KaBuU TOLLO.

! STuoscpka O. T. KonuenryasbHi 3acaan QyHKIIOHYBaHHS i PO3BUTKY 3MarajibHOTro
cynounHcTBa : MoHorpadis. Kuis : IIpenenent, 2011. C. 4-5.
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€Bporneichbka IHTErparist sIK MO THKO-TTPAaBOBHH 1 COIiaIbHO-EKOHO-
MiYHUH (DeHOMEH BHKJIMKA€E iHTEpEC Yy MPEJCTaBHUKIB Pi3HUX HAYKOBUX
TUCIIHIIIIH, 30KpeMa IopucIipyaeHIii. BuHukHyBImm Ha mogarky 50-X pp.
XX cT. Teopist €BpOIEHChKOI iHTerpalii nmepexuia OypXIuBUN Tepiox
CTaHOBJICHHS i PO3BUTKY, IIPOTSITOM SIKOTO BU3Hauaacst il mpoOlieMaTHKa,
chopMyBaBcs TEPMIHOIOTIYHIH arrapar Tomlo. Yepes CKIIaaHicTh i 0araro-
MaHITHICTb €BPOTIEHUCHKOT iHTErpamii B IOpUINYHIN HayIll OCTYNOBO BU-
3HAYIIIACEH OKPEMI, BITHOCHO CAMOCTIHI HAIPSMH 11 JOCTiKEHHS, chop-
MyBaJIHCS Pi3HI MPaBOBi LIKOJH, 10 NPArHy/IH MOSICHUTH NPaBOBY IpH-
pony €BponeiicbKuX CIiBTOBAPUCTB, a 3rofioM i €Bporneiicbkoro Coro3sy,
B SIKOMY MaKCHMaJIbHO [TOBHO BTUIMJIMCS PE3YJIbTaTH 00’ €KTUBHOIO MPO-
1ecy, a TaKOXK IPOaHalli3yBaTH BIUIMB IHTErpaliifHOrO 00’ €HAHHS HA
(hyHKITIOHYBaHHS HOTO JepKaB-uwICHIB Ta TIEPEI0auYUTH HAIIPSIMHU €BOJIIO-
1ii 1ep>kaBHOCTI ¥ paBa €BPOIEHCHKUX KpaiH B yMOBaX MOTIMOICHHS
00’etHaBuoro mporecy. st Ykpainu mpobiaemMariuka eBporenchbKol iHTe-
rpauii HaOysa aKTyaJbHOCTI Yepe3 MparHeHHs OTPUMATH YJICHCTBO B
IEOMY TIPECTHIKHOMY MiKIEpKaBHOMY 00’ €tHanHi!. OCOONMNBO BaKITHBUM
€ TTUTaHHS 3POCTAaHHS €KOHOMIKH 1 COIIaTbHOTO YKUTTS, SKE € IMiIIPYHTIM
HaOJMMKeHHs YKpaiHu 70 €BpONenchKoi CHiIbHOTH. A IIBOTO MOXKIUBO
TIOCSITTH TIEPIIT 32 BCE, SKIO PETEIHHO BIAIOBITHO O MIKHAPOIHIX CTaH-
JapTiB BPEryJIIOBaTH B3a€MOBIIHOCHHU MiIX POOOTOAABLISIMHU Ta MpaLliB-
HUKaMH, 3a0€3IICUUTH B IIPABOBOMY IIOJII peai3allito mpaBa Ha Ipailko,
JIeMOKPATU3yBaTH BUPOOHHUY1 BiTHOCHHH, 320€3MIEUUTH MOKIIHBICTH TBOP-
40 1 HATXHEHHO IPAaIFOBATH TOIIO.

[Inpoke Koo HanpsMiB AOCIILKEHHS JeP>KaBHO-IIPABOBOTO PO3BUTKY
B YMOBAaX €BPONEHCHKOI iHTerpalii BU3HAYMB PI3HOMAHITHICTH HOTO JHKe-
penbHOi 6a3u: yCTaHOBYI JOTOBOPH i YMHHE 3ak0HOMABCTBO €C (y ToMy
YHCIH 1 B IAPHUHI [paili), CyIoBa MpakTuka €Bporneiickroro Corosy 1 aepixkan
YJIeHIB, TIOJIITUKO-TIPAaBOBI JOKYMEHTH Y c(epi COlianbHOI MOMITHKH Jiep-
YKaBH, COITIaJIbHOTO TTAPTHEPCTBA Ta TPUITATPU3MY, aHATITHYHI i CTATHCTHY-
Hi Marepiany (om0 6e3podiTTS i CTBOPEHHS POOOUHX MicCLlb, COLiabHUM
3ax¥CT MPAIiBHUKIB, TAPAHTI] TPYIOBHUX MPaB, POl MPOQCITIIKOBUX Opra-

! sSIxosiok 1. B. TIpaBoBi ocHoBH iHTerpaii 1o €C: 3araabHOTCOPSTUYHHIN aHAI3
moHorpadis. Xapkis : [Ipaso, 2013. 6-7; 10.
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Hi3amii Ta iH.), TOBIIKOBA JIiTeparypa, MOHOTpadidHi JOCTiIHKSHHS TOIIO.
Ha mopsinok meHHWit CTaBIATh MUTAHHS aHATI3y 1 y3araJbHCHHS HAKOIIH-
YEHOTO B TeOpii 1 MPaKTHYHIHN AISITHHOCTI B TIPOIIECi €BPONEHCHKOI IHTeTpa-
1Iii BiATIOBITHOTO HAYKOBOTO ¥ MPaBO3aCTOCOBHUIILKOTO MaTepiaiy, yTou-
HEHHs 1 yHi(IKaIT 1010 IiIX0/1iB BU3HAUCHHS [TPABOBOT PUPOIU B3a€EMO-
BIJIHOCHH M pOOOTOJIaBIIEM 1 MpaliBHUKAMU, TIPABOBHUX SIBUIIL 1010
MPHUHIUIIB COLIabHOTO MapTHEPCTBA, PUHIIMITIB peaji3allii mpasa Ha
parlto, 3acaji MPaBOBOI'0 3aXKUCTY CTOPiH TPYIOBUX BIJTHOCHH, POJIi JiepiKa-
BU Ta MEXI 11 BTpyYaHHS B 3a3HAYCHUX TPOIIECax TOIIIO.

HeBwumankoBo mpaBHUKH BCe OUIbIIE MPUAUISIOTH yBary B MOHOTpa-
(iYHUX NOCHIKEHHSAX NUTAHHSAM MEXaHi3My NMPaBOBOTO PO3BUTKY
YkpaiHu Ha cydyacHOMY eTari, MiKHapOJAHO-IIPaBOBUM CTaHIapTaM
MIPaBOBOTO PETYJIOBAHHS TPYIOBUX BiTHOCHH (Ta TICHO MOB’sS3aHUX i3
HUMHU BiJIHOCHHAM ), TPUHIIMIIAM 3aXHCTy OKPEMHX KaTeropiil mpariBHu-
KiB, MpoOJIeMaTHII 3acaj OIUIATH Tpali ¥ BUILIATH 3apoOiTHOI TIaTH
BiATIOBITHO IO 3MiCTy HOPM Mi>KHApOIHOTO TPYAOBOTO ITpaBa, 3MIiCTy Ta
YHiBepcaizallii coliaJbHO-TPYAOBUX IIPaB, €KCIIAHCii HOPM TPYIOBOTO
mpasa Tomo. Jlo Takux MokHa BimHecTH mpami B. M. becuacHoro,
M. M. Knemmapcerpkoro, O. B. Hasumko!, B. M. Auapiisa?, 1O. 1O. Isuyk?,
JI. 1. JIazop*, O. M. Kypakina’®, B. JI. Koctioka®, €. B. Kpacnosa’,

! Becuacuuii B. M., Kitlemnapcskuit M. M., Hazumko O. B. Hapucu 3 Mi>kHapOZHOTO
Ta 3apyO1’KHOTO TPYyAOBOro npasa / 3a 3ar. pell. B. M. becuacnoro. Xapkis : IIpaso, 2017.
2-5;20-30.

2 Auzpiie B. M. Micie TpyoBHUX MpaB y CHCTEMI MPaB JIIOIMHHU i TPOMaSIHUHA.
Axmyanvui npobnemu oepxcasu i npasa. 2007. Bum. 30. C. 8-13.

3 IBuyk FO. FO. TeopeTnuHi migxoau 10 CUHCTEMH TPYIOBOTO MpaBa YKpaiHu B yMOBaxX
PUHKOBOi €KOHOMIKH : JHC. ... KaHI. fopuA. Hayk : 12.00.05. CxigHOYKp. HaIl. YH-T iM.
B. L. Jans. JIyrancek, 2004. C. 3-5.

4 JTasop JI. UI. AkryabHble mpo0ieMbl Konu(pHUKaIME TPYJOBOIO 3aKOHOAATEIbCTRA.
Axmyanvui npobnemu npaga: meopis i npakmuka : 30. Hayk. mp. 2005. Ne6. C. 3-6.

’ Kypakin O. M. Cy4acHuii MexaHi3M IIpaBOBOTO PEryIIOBaHHS: 3aralbHOTEOPETHYHI
acriexTy : MoHorpadis. 3amopixoks : [Ipocsira, 2016. C. 20-25; 80-84.

¢ Kocrrok B. JI. [TpaBoBoii cTatyc paboTHHKA: CpaBHUTEIBLHO-TIpaBoBoii aHamu3 K30T
VYkpauHbl 1 ipoekTa TpyaoBoro konekca Ykpausl. Cnpagounuk kaoposuka. 2008. Ne11
(77) (H0#0.). C. 4.

7 KpacHoB €. B. OcHOBHI TpyIOBi ITpaBa: Mi>KHAPOIHI CTAHIAPTH i 3aKOHOJIABCTBO :
aBToped. auc. ... Kaua. ropul. Hayk. Oneca, 2008. C. 3-5.
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II. A. ITununenka', M. 1. Iammunaa, B. I [ep6iau?, JI. B. KoTosoi?,
M. M. ®ecwkosa?, JI. B. MorijieBcbkoro® Ta 6ararbox iHIINX.

VY cydacHHX yMOBax JIep>KaBOTBOPEHHS HE BUHUKAE CYMHIBY, 11O OJI-
HAKOBHUX JIEp’KaB HEMae, OJJHAKOBUX KOHCTHUTYIIH He iCHye. Y mporieci
MIPOBE/ICHHS IPAaBOBOI pe)OPMHU BCE YACTIIIIE HA TIOPSIOK ACHHUH CTAJISTh
MATAHHS 100 OCMHUCJIEHHS IPUYWH TAKOTO SBHINA, K PI3SHOMAaHITTS
KOHCTUTYIIHUX IICHTUYHOCTEH. [ 0OJIOBHUM, BUIIIUM JIXKEPEIIOM 1ICHTHY-
HocTi € Koncturymist Ykpaian 1996 p. CaMe monoyxeHHS 9MHHOTO HOpMa-
TUBHO-TIPABOBOTO aKTa HaliJeTalbHIlIe PO3KPUBAIOTH CTAH CY4YacHOT
YKpaiHCbKOi KOHCTUTYULIHHOT i mpaBoBoi ieHTUYHOCTi. OCHOBHUMH
TIPUHITUTIAMH, 110 1i POPMYIOTH, € 3acaJu CYBEpEHHOCTI, He3aJIeKHOCTI,
JIEMOKPATUYHOCTI, BU3HAHHS JIFOJIMHA HAWBUIIOO COIIAIBHOO LIHHICTIO,
(hopMyBaHHS COIIaTBHOI 1 IPABOBOI JIEPIKaBH, /1€ YECTh 1 TiHE ICHYBaHHSA
JIIOUHU € TIPIOPUTETOM MPOBEICHHS MIEPETBOPEHB Y CyCcHiibeTBi. Came
TaKWii TOPSAO0K I[IHHOCTEW MpUTAaMaHHWHA Halllii KOHCTUTYIIHHIN i/eH-
tuyHOCTI. CaMe TaKy IIeHTHYHICTh YKPaTHCHKHIM HapOo/ Ma€ MiATPIMYyBa-
TH Ta 30epiraTu 3apajan BiIacHOro OjarogeHcTBa Ta 100podyTy’. Came B
bOMY HampsIMKy TOBHHHO pepOpMyBaTHCh 3aKOHOABCTBO B IapHHI
Mpali Ta 3aXMCTy TPYAOBUX MpaB NpaliBHUKIB Ha IMiICTaB1 3arajabHOIIO/-
CHKUX IIHHOCTEW Ta MIXKHAPOJHUX CTaHAAPTIB.

Cutijt 3a3HAYKTH, 110 TIOCTYTIOBA IHTETpaIlisl YKpaiHH 10 €BPONEHCHKO-
TO CIIBTOBAapHCTBA € MEPIIOYESPTOBUM 3aBIaHHAM HAIIIO1 IepKaBU 3 METOFO

! Tnnunenxo I1. 1. TIpo cdepy YHHHOCTI TPYIOBOTO 3aKOHOAABCTBA Y CBIT/II IIPOSKTY
TpynoBoro koznexkcy Yipainu. Te3u gonoBizei i HAyKOBHX IOBIJIOMIICHb yYacHHUKIB Mixk-
HApOIHOI HayKOBO-MIPAaKTUUHOI KoH(epenuii (M. Xapki, 22-23 ksit. 2009 p.) / 3a pexn.
B. B. XKepnaxkosa. Xapkis : Hair. ropun. akaz. im. SIpocnaBa Myaporo, 2009. C. 58.

2 Tnmu M. L., Iep6ina B. 1. Tpymose npaBo Ykpainu Ta 3apyOiKHUX KpaiH: Akaje-
MIYHUIA Kypc. 3arajibHa Ta 0COOIHMBa YaCTHHU : MiApyYHHK. XapkiB : Komeriym, 2017. C. 6;
10-15.

3 Korosa JI. B. OcHoBHI Tpy10Bi IpaBa mpaiiBHiKa [IpaBoBa NpUpoja Ta meperek-
TUBH PO3BUTKY. @opym npasa. 2011. Ne1. C. 508.

4 decpkoB M. M. TpynoBe 3akoHOIaBCTBO YKpainu i €Bporieiichka comianbHa Xaprist
(neperisiHyTa): nuTaHHs agantauii. Kuis : 3uaunns, 2005. C. 5-7.

5 MorineBcbkuii JI. B. «CyTHICTb HOHSTTSI HOPMHE TPYIOBOTO TIpaBay. Haykosuil 6iCHUK
Vowceopoocvrozo nayionanvnoco ynisepcumemy. 2016. Bumn. 37. Cepis: Ilpaso T. 2.
C.81-85.

¢3igepr M. Hagiro i Jie mykatu yKpaiHCbKY KOHCTUTYLIHHY ineHTHYHICTb. FOpuouuy-
na l'azema. 2017. Ne50. (12 rpyn.). C. 27.
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HaOyTTs y MaliOyTHbOMY WwieHcTBa B €C 1 pO3BUTKY JEMOKPATHIHHX 3aCa]T
(YHKLIOHYBaHHS CyCHIJIbCTBA, BPELITI-PEIUT L€ € LMUBUTI3aLiiHUM BU-
6opom Kpainu, kil BU3HaueHo 3akoHoM Ykpainu «I1po 3acaam BHyTpimI-
HBOI 1 30BHIIIHBOT HomiTHKNY. [lepcniektuBa unencrsa B €C Ykpainu sik
HEBiI’€MHOT YaCTHHU €BPOIIU € CTPATETIYHUM HANPSIMOM TIEPETBOPEHb Y
KpaiHi, SKi Opi€HTOBaHI Ha YMHHY B Jiep’kaBax — wieHax €C Mozenb co-
LiaJIbHO-€KOHOMIYHOTO PO3BUTKY, peaizallii Ta rapaHTii HU3KH COLiaIbHO-
€KOHOMIYHHX TIpaB TPOMAaJsH, ITiABUIIICHHS COIliaJbHUX CTAaHAApPTIB Ta
TiAHOT Tpalli i TiJHOTO ICHYBaHHS JIFOMUHU. €BpONeiichKa IHTETpaIist y
COLIIaJILHOMY BHMIpi TIOB’si3aHa 13 CTBOPEHHSIM HaJ[IHHUX MPAaBOBUX Me-
XaHI3MIB peaizallii nmpaBa Ha IpaIlo, eKOHOMIYHOI CTa0iILHOCTI, PO3BH-
TKY BUPOOHHYOT IeMOKpaTii, 6e3rekn BUpOOHUITBA TOILO. [[i1roTOBKOIO
Ykpaiau 10 HaOyTTs 4ieHCTBA B €BporneiichkoMy Cor031 € TIpOBEACHHS
(hiHAaHCOBO-EKOHOMIYHHUX 1 COLiaIbHUX PePOpPM, MIPABOBUX MEPETBOPEHB
y I[apHHi Tparli Tomo. Y KOMIUIeKci 3iiicHeHHsT pedopM B YKpaiHi 3HauHa
POTIb BifiBe/IeHa CYOBil pedopMi, BU3HAYEHHS YMOB IIpalli Cy/IiB, OKpec-
JIUTH KBaTi(iKaIliifiHi BAMOTH JIO CYJUIIB, 3a3HAUNTH ITiJICTaBU TX HE3aJICK-
HOCTI, BUBHAYHTH ITiJICTABHA JUCITUILUTIHAPHOT BiATIOBITaIEHOCTI Ta 3B1ITb-
HeHHs To1no. [louarkom cynoBoi pedopmu crano BHeceHHs 3MiH 10 Kon-
ctutyii Ykpainu 3akoHoM Ykpainu Bix 2 wepBHs 2016 p. Ne1401-VIII
«IIpo BHecenns 3MiH 10 Koncturymii Ykpainu (1010 mpaBoCyis)».

Ha nmsixy 3a3HaueHoi MeTu rmocrae npoodiemMa B3aeMoii KOHPIIKTHOT
Ta KOHCEHCYCHOI ITapaurM, a TaKoX MPUKJIaJHe 3aCTOCYBaHHS B1IIOBI/-
HOI METOOJIOTI] MOCTaNU Y MOMITHYHINA aymIi (y dopmi dinocodebkux,
TEOJIOTIYHUX, ICTOPHIHHUX, TIPABOBUX, TIOJITOJIOTIYHHX ITiIXO/IIB) 3 TaBHIX
4aciB. A TOMy BUHUKA€E HEOOXiHICTh OCMHUCIICHHS BXKE ICHYFOUHX 1 TIO/I0-
JIaHHS MalOYTHIX KOHQIIKTHUX CUTYaIlil HAEXKHUTH JI0 TUX IPOOIIEeM, SIKi
B yCi YacH XBWJIIOBAJI BiJJOMUX MUCIHTENIB, Ta SKi MOXYTb OyTH Mif-
IPYHTSIM BIIOCKOHAJICHHS IPaBOBOTO MEXaHI3My 3aXHCTY TPYAOBHUX IPaB
TIpaIliBHUKIB.

Teopernune BigoOpa>keHHs MPOLECY ACPKABOTBOPEHHS B1IOUTO B
TYMaHICTUYHUX KOHIETIISIX CYCIHIJIBbHOI OpraHizamii, y SKuX, 30Kpema,
SICKPaBO BHUSIBUJIUCSI KOHCEHCYCHO-CTHYHI MOHSATTS 3arajlbHOTo OJara,
PIBHOCTI, CIIPaBENTUBOCTI, MOHAPIIIOT MYIPOCTI TOII0. MeTa 10CIIiIKEeH-
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HS TTOJIATAE Y CTBOPEHHI IITICHOT KOHIIETIIIT KOH(MIIKTHO-KOHCEHCYCHOTO
CYCHUIBHO-TIOJIITHYHOTO PO3BUTKY, BU3HAUCHHI Ta OOTPYHTYBaHHI HEPO3-
PUBHOCTI Ta B3a€MO3aJICKHOCTI KOH(IIIKTHOI | KOHCEHCYCHOI TapaJnrM i,
BHXOJSIYM 3 IIbOTO, Y BUSBJICHHI ITOB’S3aHUX 13 KOHCEHCYCOM CITOCOOIB
rapMoHi3allii CyCIHiJbHO-IMIOJITUYHOIO JKUTTS, HAMPSMIB 3a0€31CUCHHSI
(yHKIIOHYBaHHS B YKpaiHi KOHCEHCYCHOI MOJIelli IEMOKpaTii Ta BiaAmo-
BIJIHUX KOHCEHCYCHHM IPHHIIMIIAM TOJIITHYHUX TEXHOJIOTIHt'.

VY cydacHUX yMOBax J€p>KaBOTBOPEHHS IMiIATAE AOCIIHKEHHIO TTH-
TaHHs peopMyBaHHs 3aKOHOAABCTBA PO Npalo YKpaiHu Ta Horo agar-
Tarii 10 3akoHonaBcTBa €Bporneiickkoro Coro3y. HeoOXiiHO BU3HAYUTH
OCHOBHI 3acau peopMyBaHHS TPYJOBOTO 3aKOHOJIABCTBA YKpaiHH, pe-
TEJILHO H CHCTEMHO TPOBECTH aHalli3 Mpo0iIeM iMIIEeMeHTAalll HOpM Bi-
TYU3HSIHOTO 3aKOHO/IABCTBA JIO €BPOTEHCHKOTO, 3 YpaxyBaHHSIM OCOOIH-
BOCTEH Cy4acHOTO MIKHAPOAHO-IIPABOBOTO PETYJIIOBAHHS MPaB JIIOAUHH
Ta JIOCIIPKEHHS] OCHOBHUX TPYJIOBHUX TIPaB.

Ha cydacHoMy erari po3BHUTKY HAIIIOT JIepKaBU OHUM 13 TIPIOPUTETHNX
3aB/IaHb sl YKpaiH! € BCTYII 10 MPOBIJHUX €BPONEHCHKHUX THCTUTYIIIH. [3
II€F0 METOO 3alPOBAKYIOTHCS B KUTTS BXKIIMBI TIEPETBOPEHHS B EKOHO-
MIYHIH, coliaJIbHIM, TOMITHYHIHN 1 TpaBoBii cepax. B Yrozi mpo acomiariiro
MK YkpaiHoto Ta €BponeiicbkuM Coro30M iCHye HU3Ka MTUTaHb, SKi PH-
CBSTYCHI TIOJIOKEHHSIM 1010 IPUBEICHHS HAllIOHAIBEHOTO TPYIOBOTO 3aK0-
HOJIaBCTBA y BIJIIOBIIHICTH JI0 3aKOHOMaBCTBa €Bporneiicbkoro Coro3y.
OxpiM 1IFOTO, CITi/T 3a3HAYUTH, IO TIEPIINI KPOK y IIbOMY HAIPSIMKY 3pO-
61eHo B 2004 p. 13 3aTBepIHKEHHSIM 3araibHOIEP KaBHOT IPOrpaMu aJianTa-
ITif 3aKOHOIAaBCTBA YKpaiHH /10 3aKoHomaBcTBa €Bporneiicbkoro Corosy?. Ynm
OyJ10 BIIacHE ¥ BU3HAYCHO ITEBHUI MEXaHI3M JOCSTHEHHS YKPaTHOO BifIIO-
BigHOCTI TpeThoMy Konenrarencekomy Ta MaapuacbkoMy KpUTEpisiM Ha-
OyTTs WwieHcTBa B €BporieiickkoMy Coro3i, HarpsiMu e(heKTHBHOTO MTPaBO-
TBOPEHHS Ta IpaBo3acTocyBaHHs. BiamosinHo 10 3akoHy Ykpainu Bij

! Mockanenko O. M. KoH(1iKTHO-KOHCEHCYCHA [TapaiirMa PeryJrOBaHHs CyCIiIbHO-
MOJITUYHUX BITHOCHH : aBToped. Iuc. ... KaHI. momiT. Hayk : 23.00.02 / HAH VYkpainu,
Iu-1 nepxxasu i mpasa im. B. M. Koperproro. Kuis, 2000. C. 2; 4.

2 Omenpuenko O. JI. Aparrraiiist Tpy1oBOro 3aKOHOAABCTBA YKpATHH J10 32aKOHOIABCTBA
€pporneiicbkoro Coro3y : auc. ... Kau. opul. Hayk : 12.00.05 / HAH Ykpainu, [H-T nep-
»aBu 1 pasa iM. B. M. Kopeupkoro. Kuis, 2010. C. 1.
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18 6epesms 2004 p. Ne1629-1V meroro amanTariii 3aKOHOIABCTBA YKpaiHU
710 3aKOHONABCTBa €Bporneichkoro Coro3y € JOCATHEHHS BiMOBIAHOCTI
MIPaBOBOI CHCTEMH YKpaiHU acquis communautaire 3 ypaxyBaHHSIM KpPHUTe-
piiB, Mo BUCyBatoThCs €BporelicbkkiuM COr30M JI0 JIepKaB, SKi MalOTh
HaMip BCTYIUTH JI0 HHOTO. AJIanTailis 3aKOHOAAaBCTBA YKPaiHH JI0 3aKOHO-
naBctBa €C € MPIOPUTETHOIO CKIIAJ0BOIO MPOIIECy iHTerparii YKpaiHu 10
€Bporneiicbkoro Corosy, 1110, B CBOIO YEPry, € MPIOPUTETHUM HATIPSIMOM
YKpaiHCHKO1 30BHIMTHBOI TOJITHKH, Y TOMY YHCI 1 B YaCTHHI TPYIOBOTO
3aKOHOJIaBCTBA OXOPOHH MPALli TOMIO.

[TomanpuIuM KPOKOM Y IIbOMY HAIPSIMKY OyJI0 HIINUCAHHS YTOAH PO
acoriarito Mixk Ykpainoto ta €Bporneiicbkum Coro30M, sika HaOpaa YuH-
HocTi 1 BepecHs 2017 p. Y pboMy JOKYMEHTI aKIICHTYyETbCS yBara Ha
TICHUX 1 TPUBAJIMX BiIHOCUHAX, SIKI IPYHTYIOTbCS Ha CIIUTBHUX IIIHHOCTSIX,
a came: Ha MoBa3i J0 IEMOKPAaTHYHUX MMPUHIIMIIIB, BEPXOBCHCTBA ITPaBa,
J00pOoTOo BpSITyBaHHS, TIPAB JIFOAUHU 1 OCHOBOIIOJIOKHIX CBOOOJ, Y TOMY
YHCITi IpaB 0Ci0, SKi HAIeKaTh IO HAI[iOHAJIHHUX MEHIIUH, HEIUCKPUMI-
HaIlii oci0 i moBa3i 710 Pi3HOMaHITHOCTI, JIFOJICHKOI T'IHOCTI Ta BiJi;IaHOC-
Ti TPUHITUIIAM BiJTbHOI PUHKOBOI €KOHOMIKH TOI0. CTOPOHU BH3HAIOTH
BRXKJIMBICTh HAOJIMIKEHHS YUHHOTO 3aKOHOJIaBCTBA YKpaiHW JI0 MpaBa
€sporneiicpkoro Coro3y. YkpaiHna 3a0e3rnedye MOCTYIOBE MPUBEICHHS
CBOIX UMHHHMX 3aKOHIB Ta MallOyTHHOTO 3aKOHO/IABCTBA Y BIJIOBIAHICTH
1o acquis €C.

CTOpOHM TOMOBWIIHCS CITIBPOOITHUYATH 3 METOIO 3a0e3TeUeHHS Ha-
JISKHOTO PIBHS 3aXUCTY NIEPCOHATBLHUX JaHUX BiJIMOBIIHO /10 HAHBUIIIUX
€BPOTICHCHKHUX Ta MIKHAPOIHHUX CTAaHAApPTIB, 30KpEeMa BiAMOBIIHHUX JT0-
kyMeHTiB Pagu €ponu. CriiBpoOIiTHUITBO Y cdepi 3aXUCTy NePCOHATBHUX
JTAaHUX MOXKE BKJIFOUATH, interalia, 0OMiH iH(OpMAIIi€O Ta eKCIIepTaMu.

3rigHo 31 cT. 99—122 KOpunuuna ocoda Ykpainu abo I0pHIUIHA 0CO-
6a Croponu €C Mae npaBo npuiiMaT Ha poOOTY B OJHE 31 CBOIX TOYIpHIX
T ITPUEMCTB, (iJTiit Ta IpeCTaBHUIITB, 3aCHOBAHE HAa TEPUTOPii YKpaiHu
a60 Croponu €C, BiJIIOBITHO /0 YNHHOTO 3aKOHOIABCTBA KPaiHU IMOCTIHi-
HOTO MICITS 3HAXO/HKCHHSI IOPUANIHOT 0COOH, TPAIliBHUKIB, SKi € TpoMa-
JsiHaMU YKpaiHM Ta AeprKaB — 4ieHiB €Bporneiicbkoro Coro3sy, 3a yMOBH,
IO 111 IPA[iBHUKH € OCHOBHUM TEPCOHAIOM.
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Taxorx Mae BizimoBiHI 000B’A3KH 3TiAHO 13 30008’ s3aHHsME 32 [ATC
010 B’ 13y Ta THMYacoBOro nepeOyBaHHs He3aleKHUX (paxiBLiB, 3a0e3-
nevyye KOHQIAEHIIHHICTh eMeKTPOHHUX KOMYHIKaIii Ta MoB’A3aHUX 3
HUMH ITUPKYITIOIOYNX JTaHUX Yepe3 eNeKTPOHHI KOMYyHIKaIliiHI Mepexi
3araJibHOTO JIOCTYITy Ta JOCTYITHI HACEJICHHIO SJIEKTPOHHI KOMYHIKaI[iiHi
mociTyTu 6e3 0OMEeXeHHS TOPTiBIIi TIOCTYTaMH.

Croponu 3a0e3neuyroTh Halle)kKHe Ta €(EeKTHBHE BUKOHAHHS
3000B’s3aHb 32 MIKHAPOTHUMHU JOTOBOpaMH y cdepi iHTeIeKTyaabHOT
BJIACHOCTI, Y9aCHUKAMH SIKMX BOHH €, 30KpeMa 3a YTO010 PO TOPTOBEIb-
HI aCIEeKTH MpaB IHTEJISKTyanbHOI BIacHOCTI (¢T. 157 Yroau). CtopoHu
3a0e3I1euyI0oTh HAJIe)KHE Ta €eKTHBHE BUKOHAHHS 3000B’s3aHb 32 MiXK-
HApOJIHUMHU JIOTOBOPAMU Yy Cepi IHTEISKTyalbHOT BIIACHOCTI, y4aCHUKA-
MU SKHX BOHH €, 30KpeMa 3a YTO/I0I0 TIPO TOPTOBEIbHI aCleKTH TpaB iH-
TEJIEKTYyaJIbHOT BIacHOCTI, 1o Mmictuthes B Jlomatky 1C no Yrogm COT
(ct. 158 Yromn).

€ JIOMOBIIEHICTH MIOI0 OOMIHY TyMKaMH Ta iHPOPMAIIi€IO IOI0 CBO-
€1 HalliOHABHOT Ta MDXXHAPOJIHOT MPAKTUKH 1 MOJITUKU CTOCOBHO TIepesa-
9i TEXHOJIOT1H. 30KpeMa, I1e BKITIOYA€ 3aXO0/IH1 MO0 CIIPOIICHHS iH(hopMa-
LiHHKUX MOTOKIB, AIJIOBOTO MapTHEPCTBA, JMIEH31MHUX Ta CyOmiaApsSaAHNX
yroa Ha 100poBiBHIN ocHOBI. Oco0nMBYy yBary HeoOXiIHO 3BEpTaTH Ha
YMOBH, HEOOXI1/IHI JUISI CTBOPEHHS HAJIGKHOTO CHPHUSATIMBOTO CEPEIOBHIIA
JUTSL TIepeiadl TEXHOJIOT1H y nMpuiiMaroduXx JepikaBax, 30KpeMa Ha Taki
MUTaHHS, K BIAMOBiAHA 3aKOHOMaBYA 0a3a i PO3BUTOK JFOJICHKOTO KarTi-
taiy (ct. 159 Yroam).

Koyxuna CtopoHa mOBHHHA €()EKTHBHO 3aCTOCOBYBATH CBOE €KOJIOTITHE
Ta TPyAOBE 3aKOHOAABCTBO (CT. 296 Yromm). XKogna CTopoHa He TOBUHHA
nocnaboBaTH ad0 3HWKYBATH PiBEHb OXOPOHH HABKOJMIITHBOTO CEpe/l-
OBHIIIA YU Tpalli, nepeadadeHuil y ii 3aKOHOIaBCTBI, 3 METOO MTOKPAIICH-
Hsl TOPriBii a00 1HBECTUIIN HUISXOM BiJIMOBH UM YaCTKOBOTO BiICTYITY
a0o MPOIOHYBAaHHS TaKOl BiZIMOBH UM YAaCTKOBOTO BiJCTYIMy BiJ CBOIX
3aKOHIB, MiI3aKOHHUX aKTiB a00 CTaHJIAPTIB Y TAKH CIOCIO, 10 BIUIUBAE
Ha TOpriBiro abo inBectuiii Mixk CTOpoOHAMHU.

be3ymoBHO, 1110 pedopMyrodn 3aKOHOJABCTBO IIPO MPAII0 B YaCTHHI
3aXHCTY TPYJAOBHUX MpaB, HEOOX1AHO BUXOAUTH 31 cT. 3 Koncrurymii Ykpa-
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THH, sTKa BCTAHOBJIIOE, 1110 JIFOAWHA, 11 )KUTTS 1 3I0OPOB’sI, Y€CTh Ta TiAHICTD,
HEeJOTOPKaHHICTb 1 Oe3MeKa BU3HAIOTHCS B YKpaiHi HABUILIOIO COLIIaIbHOIO
LIHHICTIO.

BignosigHo 0 1. 2 ct. 2 Konekey 3aKoHiB Mo Mpaifo Ykpainu' mpa-
LIBHUKU MalOTh MIPABO Ha BIAMOYMHOK BIJMOBIJHO JIO 3aKOHIB PO 00-
MeXEHHsI poO04JOoro JHS Ta poOOYOTo THHKHS 1 TIPO MIOPiIUHI OIUTadyBaHi
BiJIYCTKH, ITPaBO Ha 3[0POBi 1 Oe3MeuHi yMOBH Mpalli, Ha 00’ €IHaHHS B
npodeciiiti CITIKY Ta Ha BUPIMICHHAS KOJEKTUBHUX TPYIOBUX KOH(ITIKTIB
(cTiopiB) Yy BCTaHOBJIIGHOMY 3aKOHOM MOPSAKY, HA Yy4acTh B yIpaBliHHI
MiAPUEMCTBOM, YCTAaHOBOIO, OpraHi3alliero, Ha MaTepiajibHe 3a0e31eueH-
HSl B IOPSAKY COLIIAJIbBHOTO CTPaxyBaHHs B CTApOCTi, a TAKOXK Y pasi XBO-
poOu, moBHOI 200 YACTKOBOI BTpaTH Mpale3JaTHOCTi, HA MaTepialbHy
JIOTIOMOTY B pa3i 0e3po0iTTs, Ha IPaBO 3BEPHEHHS J0 CYIy IS BUPIIICH-
HSl TPYJOBHX CIOPiB HE3AJICKHO BiJl XapakTepy BUKOHYBaHOI poboTH abo
3aiMaHol Mocaau, KpiM BHITAJIKIiB, Iepea0aueHuX 3aKOHOaBCTBOM. SIK
BOaYaeThCs, EepelTik TPYIOBHX MPAB MPAIliBHUKIB € 00MEKEHHM 1 He BiJ0-
Opaxxae ychOro po3MaiTTs MPaBOMOYHOCTEH O3HAYEHOTO COIL[iabHOTO
CTIPSIMYBaHHSI>.

Pizni acriexTy 1iei mpoGiemMu MpUBEpTaIU YBary BITYM3HSHUX HAYKOB-
uiB. Tak, AesiKi NUTaHHS CTAJIU NPEAMETOM PO3IVISIAY TAKUX BUEHHUX Y
raiysi TpynoBoro npasa: O. A. AbpamoBoi, M. I. Anekcanzposa, O. T. ba-
pabGara, H. b. Bosorinoi, B. C. Benenikrona, JI. 5. I'in30ypra, B. B. XKep-
HakoBa, M. I. [ammHa, 1. §. Kucenwsosa, B. B. Jlazop, JI. L. JIazop, P. 3. Jlis-
s, O. B. Maprensik, A. P. Marroka, B. 1. Hikitincskoro, C. M. Ipu-
nmunka, B. I. Porans, A. M. Cmrocapa, O. B. CmuproBa, O. M. fpo-
LICHKa Ta iH.

BaxnuBo, mo pobota HaJ aganTaIrieo TPyIOBOTO 3aKOHOMIABCTBA
VYkpainu 10 3aKOHOAABCTBAa €BPOCOIO3Y 3aMI0YAaTKOBY€E, MOXKIINBO, Hail-
CKJIQJHIIINH Ta HaHAKTyaJbHIIINA HAIPsSM HAYKOBUX JOCIIJKEHb y Ha-

! Aunpormuyk I. JI., Kpaiiaes I1. T1. DxoHoMuYecKkast 6€30MaCHOCTD MPEATIPUSITHSL:
3anIuTa KOMMEpUecKoit Taitubl : MoHorpadus. Kuis : U3n. Jom «Mu FOpe», 2000. C. 3.

2 Augpiie B. M. 11010 HOpMAaTHBHOTO 3aKPiMICHHs! 1HANBIya bHUX TPYIOBHX MPaB
npaniBHUKIB. TpygoBe 3aKOHOAABCTBO: HIIIXH pedopMyBaHHs : Marepianu I Beeykp.
HayK.-TIpakT. koH}. (M. Xapkis, 12 kBiT. 2013) / 3a 3ar. pen. K. 0. Mensauka ; MBC
Vkpainu, XapkiB. Hall. yH-T BHYTp. cipaB. XapkiB : XHYBC, 2013. C. 13.

340



6.1. HeoOximHicTh mpoBeaeHHs peh)opM TPYAOBOIO 3aKOHOABCTBA 1010 3aXUCTY MPaB...

VIIi TPYAOBOTO IIpaBa, SIKH CYIPOBOIKYBATHME Y JOCIITHUIILKOMY CEHCI
OJTHE 3 BAKJIMBUX 3aBJaHb Y 30BHIITHIN MOJITHII HAIIOT ACPXKaBU — IHTE-
rpaiio g0 €Bpocoro3y. 3po3yMmiio, Mo el HeJEerKHi MpoIec TITbKH
PO3ITOYNHAETHCS 1 ITKO BU3HAYUTH HAJICKHICTH PIBHS MPOBEACHOI ajar-
Tamii TPYIOBOTO 3aKOHOIABCTBA J0 3aKOoHOAaBCcTBAa €C MOXIHBO Oyze
TUTBKH HaAIPHKIHIN, KoM YKpaiHa HaOyae MOBHOIPABHOTO WICHCTBA Y
€pomneiicekomy Coro3i.

Tax, C. I'ymy 3a3Ha9ae, 1110 CbOTOIHI TPYIOBE MTPABO PETYIIIOE HE TIPO-
CTO TPYAOBi, a COIIaIbHO-TPYAOBI MPAaBOBITHOCHHH, a II¢ O3HAYAE, IO
KOKEH HOPMATHBHHU aKT y CUCTEMi TPYJOBOTO 3aKOHOJIABCTBA YKpaTHH
1 mepenycim Komekc 3akoHiB Mo Ipaio YKpaiHH, TOBHHEH PO3TIIAIATH
JIIOAMHY — OCHOBHOTO Cy0’€KTa MPaBOBITHOCHH — SIK HAWBHIIY COIliaIbHy
LiHHICTB'.

YkpaiHcbKa Jep’kaBa BUKOPHUCTOBYE BiAIOBIIHI aKTH OpraHiB €Bpo-
ITeWCHKOTO CITIBTOBAPHCTBA Ta aHAI3Y€ MPAKTHKY IHITUX KpaiH IJIs 10-
KpAaIlleHHs] PO3BUTKY i yJI0CKOHAJICHHS HOPMATHBHO-IIPABOBOTO 3a0€3-
MIEYCHHS TPYIOBHUX IPABOBITHOCHH, IO Ja€ MOKJIHBICTD MpaIiBHUKAM
pealti3oByBaTH MPaBo JIOIUHN Ta TPOMaJITHUHA Ha MPAITO.

J1y1st po3yMiHHS CYTHOCTI TIPOIIECY €BPOIIEHCHKOI iHTETpallii HeoOXi-
HO BH3HAYNUTH OCHOBHI MiAX0mu 10 maHoro ¢peHomeny. Tak, 0. Binkos,
posnsIarour PEeHOMEH TOJITHYHOI IHTEeTpaIii, BBaXKae ii CyKyITHICTIO
MTOJITHYHUX TIPOIIECIB, CIIPIMOBAHUX HA KOHCOJIIAITIIO, 3TUTTS CYCITiTb-
HUX, TTOJIITHYHUX, CKOHOMIYHHX CTPYKTYp ab0 €THOCIB y pamMKax OIHi€l
nepykaBu ab0 KUTBKOX ACpiKaB 3 METOIO MPOTHIIi JECTPYKTUBHUM BHY-
TPIIITHIM Ta 30BHIITHIM YHHHUKaM. [Ipr 1TboMy 0c0o0HBa yBara HaIa€Th-
Cs caMe €BPOIICHCHKIN 1HTEerpallii, Ik HaHTHITOBIIIOMY BHSIBY ITaHOTO
mporiecy. Y cepy BKUTKY TEpMiHa «EBPOIIEHCHKA IHTETpaIlis BKIIOYCHO
HE JIUIIIE TIOMITHYHI 00 EKOHOMIYHI BUSBH 30JIMKEHHS JAepyKaB €BPOIIH,
aJe ¥ HayKOBY, TEXHOJIOTIYHY, COIliaIbHY, EKOJIOTTUHY Cepr’.

B. Komiiika ta T. lluHKapeHKO PO3yMitOTh il €BPOIICHCHKOIO iHTE-
rpalli€ro Iporiec, BHACHIOK SIKOTO BiIOyBa€ThCS 00’ €THAHHS MTOJITHYHHX,

'Tymy C. ®. AktyanbHi nuTanHs peOopMyBaHHs TPYIOBOTO 3aKOHOAABCTBA YKpaiHH.
I'ymanitapuuii uacoruc. 2013. Ne3. C. 108.

2 Koporkwuii okcopAChKHI MONITHIHUI CIOBHHEK : Tiep. 3 auri. / 3a pex. [. Maxuina,
A. Makwminana. Kuis : Bua-so Conomii ITasnnuko «OcHoBuy, 2006. C. 236-238.
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CKOHOMIYHHX Ta COLIaJIbHUX CTPYKTYP Y €AMHUI KOMILJIEKC, IKUH MOXe
MaTH 00pucu (HopMaIbHOTO MOJITHYHOTO Ta EKOHOMIYHOTO COI03Y a0o
3T THCS HECTPYKTYPOBAHUM 00’ €THAHHSAMU. Y paMKaxX €BPONEHCHKOT
iHTerpallii 0coONMBe 3HAYCHHS BOHH HAJJAF0Th eKOHOMIYHOMY Ta TOJTITHY-
HOMY acIieKTaM JaHOro mporecy'.

B. lllemsiTeHKOB HaroJoIIye Ha By3bKOCTI pO3yMiHHS (DeHOMEHY €B-
poTeichKOl iHTErpaIlii BUILOIO IIKOJIOK, sIKa BBAXKA€E HOTO 3BUYANHUM
PI3HOBHIIOM 00’ € THYBJIBHUX TEHIIEHITINH Y CyJacHIH CBITOBIH ITOJIITHIII.
Bin 3BepHYB yBary Ha BHUKJIIOUHICTH MPOLIECY €BpOIEHChKOI iHTErpaii,
sIka TIOB’s13aHa 3 JIOOPOBIUILHOIO BiIMOBOIO JieprkaB — wieHiB €C Bij vac-
THUHH CBOTO HAaLlIOHAJILHOTO CYBEPEHITETYy Ha KOPUCTh HAaHALIOHAIBHUX
opraHiB Biagu. Kpim Toro, 1ociigHUK 3BEpTaE yBary Ha yHIKaJbHICTh
CaMOTO €BPOMEHCHLKOTO 00’ €THAHHS, SIKE SBIISIE COO0I0 €MMHY MONITHIHY
Ta eKOHOMIUHY cHITy y CBiTi. JlOC/IiIHUK IPONIOHY€ aHalli3yBaTH €BpOIeH-
CBHKY IHTErpaIiifo B paMKax HayKOBOI JUCIUILTIHN — EBPOMIEUCHKUX CTYIIH,
sIKi Ma 0 00’ €THATH TONITONOTIYHUHN, IOPUINYHUN, eKOHOMIYHUH Ta
COLIOJIOrIYHUHN MIIXOaHU>.

[lepmoueproBuM KpokoM y mpoueci peopMyBaHHS TPyAOBOTO 3a-
KOHOJIaBCTBA € MPUHHATTS HoBoro TpynoBoro Konekcy Ykpainu, HopMu
SIKOTO OYIyTh BIATIOBIAATH paTr(hikoBaHUM YKpaiHOIO MI>KHAPOIHO-TIPABO-
BuM aktaM. Takuit Konekc moBuHeH: 1) OyTH BIIbHUM BiJT 11€0IOTIYHAX
CTEPEOTHIIIB Ta JICKIAPATUBHUX HOPM 3aKOHO/IABCTBA PAJITHCHKOTO PEXKH-
My; 2) BIAOBIaTH COIiaTbHO-EKOHOMIYHUM Ta KYJIBTYPHUM IIPOIIeCcam
CY4YacHOCTI; 3) cucTeMaTU3yBaTH B €UHY Wiy CUCTEMY BCi TPyIOBi
HOpPMH Ta NPUHLUIHN YKpaiHU Ta MDXHAPOAHOIO TPYAOBOTO IIPaBa, BCi
3araljibHi Ta yHiBepcaJbHi IPaBOBI HOPMHU Tay3i (JiKBiAaLlis NPOraiuH y
MIPaBOBOMY DPETYJIIOBaHHI, YCyHEHHS JYyOIIOI0UYMX HOPM); 4) MeTaabHO
MIPONUCYBATH [MOBHOBAXXCHHSI OPTaHiB JepKaBHOI BJaau Ta MiCLEBOTO
caMOBpsiyBaHHS y c(hepl PeryyrfoBaHHS TPYIOBUX BiAHOCHH. J[Jisi cTBO-
PEHHS TaKOTO HOPMAaTHBHO-IIPABOBOTO aKTa MOTPIOHO JTOCTIANTH JTOCBIT

! Komiiika B. B., [ITunkapenko T. I. €Bpomneticbkuii Coro3: 3acHyBaHHS i €TaIu CTa-
HOBJICHHS : HABY. NIOCIO0. /TS CTYACHTIB BUIMX HaBUAIbHUX 3aKiaaiB. Kuis : Bum. qim «Ix
Ope», 2001. C. 420.

’ IllemsiterxoB B. T. EBporieiickas unTerparmsi : yue6. mocodue. Mocksa : MexayHap.
otnomenus, 2003. C. 7-8.
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CTBOPCHHS TaKUX JOKYMEHTIB 1HIIIMUMH JEP>KaBaMH CBITY, BUBYUTH PEKO-
MeHJalil Ta, TOJJOBHUM YHHOM, BUBUUTH CTaH HOPMOTBOPYOI Ta MPaBo-
3aCTOCOBHOI CHUTYAIlil B MI>KHAPOJHOMY IPaBi Ta HAIllOHAIFHUX MPABOBUX
CHCTEeMax Jiep>kKaB CBiTy'.

O. OMenpueHKO BUALISE Taki podiieMu pedOopMyBaHHS 3aKOHOIAB-
CTBa IO MPAIII0 B yMOBaX €BPOIHTErpaIlii: a) HeJIOCKOHAIICTh HOPMAaTHB-
HO-IIPaBOBOI'0 3a0€3TEUCHHS ICHYIOUMX aJanTaliiHuX MeXaHi3MiB;
0) HEY3TOKEeHICTh HOPM BITUH3HSIHOTO TPYIOBOTO 3aKOHOJABCTBA 1 EBPO-
MEeHChKUX MPaBOBUX CTaHIAPTIB y cepi perynoBaHHs HaliMaHol mparti;
B) HEOOXITHICTh CTUMYJIFOBAHHS aIalTAIlIMHUX TPOIIECIB 3 METOO SIKHAM-
LIBUALIOTO HAOMMKEHHsI HALIIOHAIBHOT CHCTEMH TPYAOBOIO 3aKOHO/IABCTBA
10 piBHs mpaBa €Bponeiickkoro Coro3y; T) HEAOCTATHICT ICHYIOUYOT T€Oo-
PETHUKO-METOAOIOTIUHOT OCHOBH ISl 3A1HICHEHHS pe3yJIbTaTUBHUX IIPaBo-
BUX peopM y raiy3i TpyIOoBOTro 3aKOHOAABCTBA YKPaiHU 3 METOIO 3a0e3-
MEeYEeHHs HOoro ajanTamii 0 TPyAOBOTrO 3aKOHO/IAaBCTBA €BPOIEHCHKOTO
Coro3y; 1) morpeda MOCUICHHS COLIaTbHO-IIPABOBOIO 3aXHCTy HAHMaHUX
MpaIliBHUKIB B YKpaiHi JyIst JOCATHEHHS BUCOKOTO PiBHsI OpraHizariii 6e3-
MIEPETTKOHOTO 3/IIHCHEHHS HUMH CBOiX TPYIOBHX TIPaB i 3aKOHHUX iHTe-
peciB, ycraHoBiieHUX y €Bporneiickkomy Coro3i?.

C. I'ymy 3a3Hauae, 1o 0CHOBHI 3acaan peopMyBaHHS 3aKOHOTABCTBA
VYkpaiau npo mpamio MaloTh BUXOIUTH 3: HEOOX1IHOCTI HONEPEIKEHHS
MOPYIICHHS TPYIOBUX IpaB MPaIliBHHUKIB; 3a0€3CUCHHS aIeKBaTHOCTI
3aKOHOJIABYO BU3HAYCHUX TPYIOBUX IIPAB Ta FapaHTii 1 MOXKIIMBOCTI IXHBOT
peautizaiii, KOMIUIEKCHOTO MiIX0/y, COIIallbHOT CIIPaBEATUBOCTI.

Taxkumu 0a30BMMU 3acagaMH, MO-TIEpLIE, MOXKYTh OyTH: OITHMAaJIbHE
30anaHCyBaHHS 3aXUCHOI Ta BUPOOHHYOI QYHKLIH TPyAOBOTO MpaBa, 3a
JIOTIOMOTOIO SIKMX Mae OyTu 3abe3neueHa piBHOBara iHTepeciB HailMaHnx
MpaliBHUKIB 1 podoTonasiB. O0uaBi QyHKUIl B CydacHUX yMOBax CIpsi-
MOBaHI Ha 3a0€3IeUYCHHSI OXOPOHH IIPaB Ta IHTEPECIB 000X CTOPIH TPYI0-
BOTO JIOTOBOpY. SIKIO 3axucHa (PyHKITiS CTOCYETHCSI OXOPOHH IHTEPECiB

! Menbuuk K. B. Jlo nuTanus aganTaiii TpyJOBOro 3aKOHOIABCTBA /10 MIXKHAPOIHUX
HopM. @opym mpasa. 2011. Ne1. C. 646.

2 Omenpuenko O. JI. Aparrraiiist Tpy1oBOro 3aKOHOAABCTBA YKpATHH J10 32aKOHOIABCTBA
€pporneiicbkoro Coro3y : auc. ... Kau. opul. Hayk : 12.00.05 / HAH Ykpainu, [H-T nep-
»aBu 1 pasa iM. B. M. Kopeupkoro. Kuis, 2010. C. 1.
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TMIpaIliBHUKIB, TO BUPOOHNYA — OXOPOHHM iHTepeciB podoTomaBIis. Ilepma
BUIUIMBAE 0E3MOCEPEHBO 13 COLiaIbHOI IPUPOIH TPYAOBOTIO 3aKOHOIAB-
ctBa. TpynoBe mpaBo, sIK BiZJOMO, 3’sIBUJIOCS B CUCTEMI IIpaBa BCixX KpaiH
CBITY 3 TIOSIBOIO KaIliTaJliCTUYHOTO PUHKOBOTO BUPOOHMITBA 1 HAMaHOT
po0ouoi cuim came 3 METOro 3abe3MeueHHs 3aXHUCTy TPYJOBHX IpaB Ta
3aKOHHUX 1HTEpECiB HAMaHMX MpariBHUKIB. OIHAK, HE3BAYKAIOUN HA BCIO
COLiaJIbHY CIIPSIMOBAHICTh TPYAOBOI'O IIpaBa, BOHO HE MOXKE HE 3aXHUILATH
iHTEepecH Apyroi CTOPOHU B TPYAOBHUX BiiHOCHHAX. [HaKIIe TpyaoBe mpa-
BO 200 BCTYNHTH y KOMI3iI0 3 1HIIMM 3aKOHOAABCTBOM, HacamIepen — i3
3aKOHOZABCTBOM PO BIACHICTH 1 PO MiANPUEMHULTBO, 200 Ti 3K BIaCHU-
KH-p0oOO0TO/aBIII 3MYIIIEHI OyyTh IrHOPYBaTH HOPMHU TPYIOBOTO 3aKOHO-
JTAaBCTBA ¥ IITYKATH 1HIII MPABOBI IIJITXH I BHKOPUCTAHHS pOOOTO0i CHITH
1103a TUMH, 110 Nepe0ayeHi UM 3aKOHOIaBCTBOM.

[To-npyre, 3acagamu pe)opMyBaHHS 3aKOHOAABCTBA B YKpaiHi Mae
OyTH TOTpUMAaHHS BK€ BCTaHOBJICHHUX COL[iaIbHUX CTaHIAPTIB y cdepi
npatti. [Tpu oMy Mae OyTu 3a0e31e4eHo BUKOHaHHS BUMOT KoHCTHTYIIT,
sIKa BCTAQHOBIIIOE, IO TPHU MPUIHITTI HOBUX 3aKOHIB HE JIOMYCKAEThCS
3BYKCHHS 3MICTy Ta 00CSTY iCHYIOUHX TIpaB i CBOOO.

[To-TpeTe, 3acagaMu peopMyBaHHs 3aKOHOAABCTBA B YKPAiHU € €BO-
JOLIHHUE XapakTep 3aiiicHeHHs TakuxX pedopm. [Ipu ipomy KapanHab-
HUX 3MiH MalOTh 3a3HATH JIUILE Ti MOJOKEHHSI YHHHOTO 3aKOHOAABCTBA,
SIKI HE BIJIMOBI/Ial0OTh BUMOTAM PUHKOBOT €KOHOMIKH.

[To-ueTBepTe, B mporeci miaAroToBku HoBoro Kojiexcy mMae BHKOpHC-
ToByBarucs nocBix MixkaapomnHoi Opranizariii [IpaBa Ta momoxxeHHs 3a-
KOHOAaBcTBa €Bporneiicbkoro Coro3y Ta KpaiH 3 HepexiIHOI0 eKOHOMIKOIO
3 THUM, 11100 3a0€3MeUNTH HAJICKHY TapMOHI3aIiI0 3aKOHOIaBCTBA YKpaiHH
PO MpaLo 3 MXKHAPOJHUMH MIPAaBOBUMH HOPMaMH y Ll cdepi.

[To-’site, 3acamamu peopMyBaHHsI 3aKOHOJABCTBA B YKpAiHi € 3Mi-
IIEHHS IIEHTPY Bard IMPaBOBOTO 3a0e3MeUeHHS TPYIOBUX BITHOCHH i3 3a-
KOHO/IaBYOTO PiBHA Ha PiBEHB JIOTOBIPHOTO PETYIIOBAHHS, MEPEIyCiM —
KOJICKTUBHO-/IOTOBIPHOTO, 3 MAKCUMaJIbHUM BUKOPHCTAHHIM MEXaHi3MiB
COL[IaJILHOTO MapTHEPCTBA 13 3aJy4eHHSIM POOOTONABLIB Ta MPOQCIiIOK.
[Ipu npOoMy Bce 11e He MOBUHHO MMO3HAYUTHCS Ha PIBHI TapaHTii TPYJOBUX
npa., siKi i Hajali MalTh BU3HAYATUCS JIEPKABOIO T4 HE MOXKYTh TPH-
3BECTH JI0 TTOCIA0JICHHS ITPABOBOT 3aXUIIEHOCT] MPAIliBHUKIB.
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[To-mrocTe, ocHOBOIO pehopMyBaHHS 3aKOHOIABCTBA € YCYHEHHS BCiX
BUSIBIB JUCKPUMiHAIII] IPaliBHUKIB 38 O3HAKAMU CTaTi, PACH, MOJITHYHUX
MepeKOHaHb Ta IHIIUX O0OCTaBHH, BU3HAUYEHUX y cTarTsx Koncruryiii
VYkpainu, i3 30epekeHHSIM MiIBUIICHUX YMOB 3aXHMCTY Tpalli *iHOK 1 MO-
JIOJIl Ta peanbHOI0 3a00POHOI0 TUTSIYOT Ta MPUMYCOBOi (000B’SI3KOBOT)
Tiparti.

[To-crome, pe3ynsraToM peopMyBaHHS MOBUHHO CTaTH PiBHE CTaB-
JIEHHS JTO YOJIOBIKiB Ta *iHOK (TeHIepHa piBHICTE). Lle#t mpuHITMT 6a3y-
€THCS1 HA BUMOT'ax €BPOIEHCHKOI CIIIBHOTH, 30KpeMa Jupextusu 75/117/
EWG, 1110 cTOCy€eThCsI OTUIATH PIBHOIIHHOT Mpalli 3a OJHAKOBY POOOTY
XKIHOK 1 yonoBikiB; JupexruBu 76/207/EWG, sixa BU3Ha4ae piBHE CTaB-
JICHHS 10 YOJIOBIKiB Ta KIHOK ITPH MPHUKHOMi Ha poOOTY, i yac nmpodeciii-
HOI TiATOTOBKH, ITPO(eCiitHOro 3pOCTaHHs Ta yMOB poOoTH; JupexTuBr
97/80/WE, sixoro niepeabadaeThcsi HEOOXiTHICTh JOBEJACHHS (DaKTy IHC-
KpUMiHaIlil 3a cTaTTio, Ta psany Jupektus y cdepi comiaabHOro CTpaxy-
BaHHS. BTiJIeHHS LMX MOJIOXKEHb Y HOBOMY TpyIoBOMY KOAEKCI TaKOX
BUILIMBAE Oe3nocepeHbo 13 cT. 24 Koncrutynii Ykpainu, sika mporoso-
IIye, 10 BCi TPOMASTHA MaIOTh PiBHI KOHCTUTYIIiITHI 1paBa i cBoO0IM Ta
€ PIBHUMHU TIepe]] 3aKOHOM.

[To-BochMe, BaXXTUBHUM € 3abe3rmedeHHs qudepeHIriamii mpaBoBOTO
perymoBaHHs npati, TOOTo MakcuMalibHe BpaxyBaHHs B HOBoMy Konekci
0COOIMBOCTEH TIpalli MpamiBHUKIB MAJIOro Oi3Hecy, KOOTIepaTUBiB, OKpe-
MUX KaTeropii MpaIiBHUKIB, SKi TPAIIOIOTh Y HETUTIOBHX (hopMax 3aifHs-
TOCTI, Ta 3 BAKOPUCTAHHSM LUBIIbHO-NIPABOBHUX JOTOBOPIB.

OcTaHHBOIO 3aca o0 peOpMyBaHHS 3aKOHOIABCTBA IIPO MPalLo B
VYKpaiHi € MOBHOTA 1 YiTKICTh IPABOBOTO PETYIIOBAHHS TPYAOBHX BiIHOCHH
i3 MiHIMaJIbHUM BUKOPHCTAHHSIM OJaHKETHHX HOpM'.

C. Jlykaw Bugisisie oOCHOBHI Mpo0OiaeMH iMIuIeMeHTanii HopM €Bpo-
el ChKOTO 3aKOHOIABCTBA J0 BITYM3HSHOIO. Tak, Ha HOTO JYMKY, OCHO-
BHi Mpo0OJIeMU — HE3aBEPIICHICTh MPOIECY MPUETHAHHS 0 OCHOBHUX
MpaBoBUX akTiB €Bpomeiickkoro Coro3y y cdepi mpaili; BiACyTHICTH
JITKOTO MEXaHI3My IMIIEeMEHTAIli{ iX MOI0KEHb 3 ypaxXyBaHHSIM IIPaK-

' Tymy C. ®@. AxryanbHi muTaHHs peOpMyBaHHS TPYIOBOTO 3aKOHOIABCTBA YKPATHU.
I'ymanitapuuii uacormc. 2013. Ne3. C. 108-112.
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TUKHU HOTO 3aCTOCYBaHHS Ta TIyMaueHHS YIOBHOBa)XEHUMH OpraHaMU
€spomneiickkoro Coro3y; HETOCKOHAIICTh MEXaHI3My TrapaHTyBaHHS
Mpas, MPOTOJIOUICHUX B OCHOBHUX MPAaBOBUX aKTax €BpONEHCHKOTO
Coro3y y cepi npaiii; 6pak METOAOIOTIYHUX PO3POOOK MO0 TOPSIIKY,
yMOB Ta (GopmM peainizauii npaBoBux akTiB €Bponeicbkoro Corosy y
ctepi mparti B perynatoBaHHI TPYJOBUX Ta MOB’A3aHUX 13 HUMH TIPABO-
BiTHOCHH'.

3 IIbOTO IPUBOJLY BApTO 3ayBaXKUTH, IO TTOJIOJIAHHS BKA3aHUX MTPpoOIieM
MOXITUBE 3aBJISIKU MOAATBIIOMY BJOCKOHAJICHHIO TPYIOBOTO 3aKOHO/IAB-
CTBa LUIIXOM peOpMyBaHHS Ta MPUBEACHHS Y BiIMOBIHICTH IO MpaBa
€Bponeiicekoro Coro3y, y TOMY YHUCIIi 3 ypaxyBaHHSIM 0COOIUBOCTEH pe-
aizarii B HhbOMYy IIEHTPaJIi30BaHOTO 1 IOKAJILHOTO METO/IIB PETYIIFOBAHHS
TPYIOBHX Ta TOB’I3aHUX 13 HUMH TIPABOBITHOCHH.

CucreMy OCHOBHHUX TPYJOBUX IPaB CKJIJal0Th NIPaBa, periiaMeHTallist
Ta 3a0e3MeUeHHs SIKUX 31IHCHIOETHCS 32 IONOMOTOI0 TPHOX TPYII JKEepelt:
nepia — Mb>KHapOJHO-MIPaBOBi akTH BcecBiTHHOTO piBHs (akt OOH,
MOII), npyra — aktH perionansHoro piBHs (akti Pagu €Bponu, €Bporneii-
cpkoro Coro3y, IHIIMX perioHallbHUX OpTraHizalliil), TpeTs — akTH Hallio-
HAJIFHOTO 3aKOHOJIaBCTBA, IKUMH BCTAHOBJIEHO TapaHTii 3/iliCHEHHS Ta
3aXHMCTy OCHOBHUX TPYAOBHUX TpaB.

OjHi€r0 3 0COOIMBOCTEH CYy4aCHOTO MiXKHAPOIHO-ITPABOBOTO PETYITIO-
BaHHsI NpaB JIOIUHM € TEHICHLIS [0 €IMHOTO MPAaBOBOTO PEryIIOBaHHS
yCiX TpaB JIOAWHU — TPOMAJITHCHKUX, TOMITHYHUX, €EKOHOMIYHUX, COITi-
aNbHUX, KyAbTypHUX. CaMe TaKkuil MifxiJ 3aCTOCOBAHO B MIXKHAPOTHUX
aKTax, npuiHATHX HanpukiHmi XX cT. (Xapris ocHoBHUX TpaB €C Bix
7 rpyass 2000 poky?). MikHapOHO-TIPaBOBa PErIAMEHTAIliSI TPYIOBUX
paB BiAOyBa€ThCS Y3roPKEHO Y KOMILIEKC] 3 IHIIMMH COIialIbHO-CKOHO-
MigHUME TTpaBaMu. Cepen ComiaaTbHUX TpaB, MPOTOJIOMICHUX Y MiPKHAPOI-

! Jlykam C. C. ITpobiemu iMIuieMeHTaIlil Mi>XHApOAHUX HOPM II[OI0 PETYIIOBAHHS
TPYAOBHX BITHOCHH y 3aKOHOJABCTBO YKpaiHH. Tpy1oBe 3aKOHOIABCTBO: LUISIXH pedop-
MyBaHHs : Marepiann II Beeykp. Hayk.-mipakt. koH®. (M. Xapkis, 12 kBit. 2013 p.) / 3a 3ar.
pexn. K. 1O. Menbhuka ; MBC Vkpainu, XapkiB. Hall. yH-T BHYTp. ciipaB. XapkiB : XHYBC,
2013. C. 117-118.

2 Xaprist o0CHOBHUX ITpaB €Bporieiicbkoro Coro3y : MixkHap. 1ok. B 07.12.2000. URL:
http://zakon0.rada.gov.ua/laws/show/994 524.
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HHX aKTax Ta akTax perioHaJbHUX OpraHi3allii, TpyJdoBi ITpaBa 3aiiMaroTh
Ba)KJIUBE MicClle.

TpynoBum npaBam, sIKi MalOTh 3arajibHi PUCH 3 IHIIUMH OCHOBHUMH
MIpaBaMU JIFOMUHHU, BOJHOYAC BIIACTHUBI O3HAKH IOPUINIHOI CBOEPITHOCTI.
TpynoBi mpaBa € MEHII yHiBepCAJIbHUMH 1 MOIIUPIOIOTHCS TIIBKH Ha
Cy0’€KTIB IHOUBIAyaTbHUX 1 KOJICKTUBHUX TPYAOBHUX MPABOBITHOCHH.
Peamnizarist TpyZOBUX MpaB 3aJIeKUTh BiJl PIBHSI €KOHOMIYHOTO PO3BHUTKY
1 TOB’s13aHa 3 BUKOHAHHSM JIEPYKaBOIO TIEBHUX 00OB’S3KiB y cepi corli-
IILHOT OTITUKY. Jlesiki TpynoBi nmpasa chopMyIb0BaHi y BUIIISII OLIHOY-
HUX 0a30BHX TOJIOKEHb, HAPUKJIAM, IPABO Ha CIPaBEUINBI Ta CIIPUST-
JINB1 YMOBH TIpalli, TPaBO HA CIIPABEIJIUBY 1 33JJ0BUTBHY BUHATOPO.LY, IO
3a0e3medye rijHe iCHyBaHHS JIFOJUHU JIJIs Hel camoi Ta ii ciM’i, Ta Ha
JOAATKOBI 3aCO0M COIiaTbHOTO 3a0e3MeUeHHsl Y pa3i HeoOXiqHOCTI.

Cepen OCHOBHUX TPYIOBHX MPaB, 3aKPIINICHUX Y MIKHAPOIHHUX aKTaX,
€ coliaNbHi cTaHAapTH PoOOYOro Yacy, 4acy BIATIOYMHKY, 3apoOiTHOL
IJIaTH, OXOPOHH Tpalli TOIIO. IX peamizaris y HaIliOHANBHIH OPUIUIHIH
MPaKTUL MOTpeOye BCTAHOBJIECHHS BiIOBITHHUX JIEPKABHUX COLIaIbHUX
CTaHIAPTIB Ta COIATPHIX TapaHTIH.

CyuacHi MXXHApOJHI CTaHIAPTH TPYAOBHUX MPaB I'PYHTYIOTHCS Ha
TaKUX HNPUHIMIIOBUX IMOJIOKEHHIX: TPYIOBI IIpaBa sik 0coOucTi Onara €
HEBiJl'€eMHUMU Ta HEBIAUYKyBaHHMH, BOHU 0a3yrOThCs Ha MPHUHIIMAIIAX
cB00OM, PIBHOCTI, 3200pOHHN JUCKpUMiHALii y cdepi npaui. Y npomy
3HAYEHHI TPYAOBI TIpaBa CIi PO3MIAIATH SK MPUPOIHI paBa. 3 iHIIOTO
00Ky, 00CSIT, 3MICT TPYAOBHX MPAB BU3HAYAIOTHCS ICPKABOIO; YTBEPKEH-
Hs 1 3a0e31e4YeH s TPYAOBUX MIPAB JIFOAUHU € 000B’SI3KOM JIEPKaBH, AKa
MOBUHHA CTBOPIOBATH HAJIEKHI YMOBH JJIsl peajizalii npas JIOIUHHA Yy
cdepi mpaui; cuctemMa TPyIOBUX IPaB CKIAAAETHCS 3 1HIUBITyaTbHUX
1 KOJIGKTUBHUX TPYJIOBUX MPAB, BOHA HOCUTh JIMHAMIYHUHN Xapakrep, 3/1aT-
Ha 3MIHIOBAaTHCS Ta PO3IIMPIOBATUCS; 1HAUBILyabHI TA KOJIEKTHBHI TPY-
JIOBI TIpaBa TiCHO B3a€MOIIOB’s3aHi, BOJHOUYAC peari3allis KOJIEKTHBHUX
TPYAOBHX TpaB HE MOXe OOME)KyBaTH iHJUBIJlyallbHI TPYIOBI IpaBa,
3HWKYBAaTH 3aKPIIJICHUH 3aKOHOJJABCTBOM iXHiil piBEeHb'.

! KpacuoB €. B. OcHOBHI TpPy/I0Bi 1paBa: Mi>XHApPO/HI CTaHIAPTH i 3aKOHOAABCTBO
VYkpainu : aproped. muc. ... kaH. ropua. Hayk : 12.00.05. Oxec. Hau. ropua. akaa. Oxeca,
2008. C. 15-16.
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VYkpaina mparae cTaTv MOBHOIIPABHUM WIeHOM €Bpormeiichkoro Co-
103y, TOMY OCHOBHHM 3aBJIaHHSIM, SIKE CTOITh IIEPE/] HAIIIOKO JICPIKABOIO, €
aJianTallisi 3aKOHO/IaBCTBA BiJIMOBIIHO 10 mpaBa €Bporneiicbkoro Corosy.
PedopmyBaHHS TPYI0BOTO 3aKOHO/IABCTBA € OJIHUM 13 BOXKJIMBHX MPIOPH-
TETiB y 3B’SI3Ky 3 THM, 1110 TPYJIOBUM TIpaBaM IPOMAJISH y JiepxaBax €B-
poreiicbkoro Coro3y NpUALISETHCS 0COOMMBA yBara. TakuM YUHOM, pe-
3yJIbTAaTOM peOpMyBaHHS 3aKOHOAABCTBA YKPATHCHKOI EPKaBU Mae
CTaTU JIOCSATHEHHS €BPONEUCHKUX CTAHIAPTIB SIKOCTI KUTTS, CTBOPCHHS
YiTKOT 3aKOHO/IaBUOT 0a3u, sika BU3HAYAE MOPSIOK 3aCTOCYBAHHS MiXKHA-
POIHMX aKTiB, BIJNOBIIAJIBHOCTI 3a MOPYIICHHS [IUX aKTiB, 10, B CBOIO
4epry, 3a0e3neynTh Ta Oyjie rapaHTyBaTH 3aXUCT TPaB 1 CBOOO TPOMAISH
B YKpaiHi.

6.2. 3axyICT HIEpCOHAAbBHMX AAHMX
panjiBHMKa sIK BaroMa cKAaao0Ba
€BpOIIeNCbKOI iHTerpanii

VY cydacHMX yMOBaXx BIOCKOHAJCHHS IPABOBOTO PETYIIOBAHHS LIO/I0
3aXHCTy MpaB MPaIiBHUKIB HE MOYKHA 3AJIMIINTH 11032 YBarolo MHTAHHS
LI0A0 iHTEHCUBHOTO PO3BUTKY 1H(QOPMALIIHOIO CYCIHIIBCTBA, Y TOMY
yucii 1 B iHQopManiiHii cdepi. Y ToCHiHUIBKIH JiTepaTypi HeBUIAI-
KOBO T1JIKPECIIOETHCSI, [0 IHTEHCUBHUH MOTIK pi3HOMaHITHOT iHpopMarii
(TTIpaBOBOI, TEXHOJIOTIYHOT, KOMEPIIIITHOI, IEPCOHATFHUX JaHUX Ta iH.), a
BiJMOBIHO PO3BUTOK 1 OpMyBaHH: IN100ANBbHUX 1HQOPMALIIHHIX MEPExK
Ta CHCTEM T0-Pi3HOMY MOXKYTh BIUTMBATH Ha BUPOOHNTY cepy. Hemumy-
Ya 1MosIBa HOBUX CyYacCHUX KOMYHIKallifHUX TEXHOJIOTiH BIlepLIe B icTOpii
JIIO[CTBA CTBOPWJIA YMOBH, KOJIM MOKHA IOB’S3aTH KOJKHOTO 3 KOKHUM,
00’eHaTH iHpOpMaLliiiHi pecypcH Halloi HyBii3anii, 3a0e3MeunuTr J0CTyI
JI0 HUX ITUPOKOTO KoJta 0c¢i6'. JIorivHo, 1110 y 3B 53Ky 13 3a3HAYEHUM TPY-
JIOBE 3aKOHO/IABCTBO HAITOBHIOETHCS HOBHMH 3MICTOBHUMH MOJIOKEHHSAMH,
B TOMY YHCJI IO CTOCYETHCS 3MICTY TPYAOBHX MTPABOBITHOCHH y ITUTAHHAX

'Topouko E. IHTepHET 1 cTaHOBICHHE HHPOPMAIMOHHOTO 00IIecTBa B YKpanHe.
Coyianvui éumipu cycninecmea : 36. Hayk. p. 2009. Bum. 1 (12). C. 408.
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3aXHCTy KOMEPIIIHHOT TAEMHHIII, TICPCOHATBHIX JTAHUX MpaIliBHUKA, TIPO-
(beciiHUX yMiHb Ta HABHYOK TOIIO.

M. B. Pi3ak npaBuIIbHO apryMEHTY€, 10 KOMIUIEKCHHH XapaKkTep ak-
TyaJbHUX 3arpo3 HalllOHAJbHIN Oe3mel B iHdopMalliiiHii cepi morpedye
BU3HAYCHHS IHHOBaLIHHUX MiAX0AIB 10 (JOPMYBaHHS CHCTEMH 3aXHUCTY Ta
PO3BUTKY iH(GOPMAIIITHOTO TPOCTOPY B yMOBaX Iodarizaliii Ta BITbHOTO
00iry iHpopmartii. OGyMOBIEHO 1€ TUM, IO CyJacHI CYCITUTbHI BITHOCH-
HU XapaKTepU3YyIOThCS IMINPOKUM BUKOPUCTAHHSM NEPCOHAIBLHUX JAHUX
i1 gyac 06iry Ta 00po0Oku iH(opmarii (cowianbHoro, (hiHaHCOBOTO, IPABO-
OXOPOHHOT0, HAYKOBO-TEXHIYHOTO Ta 1HIIIOTO XapaKTepy ), TOBapiB, HOCIYT
1 KamiTaiy, 110 BUMarae He TUIbKH BITLHOTO pyXy iH(popMailii mpo ocooy,
aye i rapaHTyBaHHS 11 JETITUMHOTO i 6e31eYHOro 00iry Ta 00poOKH Bif-
TIOBITHO IO OCHOBHHX TIpaB i cBoOOM JonuHU. SIK HACIIIOK, B YMOBax
CBhOTOJICHHS iHpOpMaIliiiHy chepy epeTBOPEHO Ha KITFOUOBY apeHy MPOTH-
0opcTBa. A TOMY 3aXHCT MEPCOHANBHUX JaHUX CTA€ BAYKIIMBUM HAIPSIMOM
PO3BUTKY JEP>KaBHOI MONITHKH Ta CYCIUIbHUX BITHOCHH'.

HayxoBo-TexHIYHMI Iporpec Ta iHHOBaLiliHi MPOLECH Ha MiANpHEM-
cTBax (ycTaHOBAxX, OPTaHi3allifgX), BceOIYHA KOMIT FOTEPH3AIlisl OO0 BH-
pOOHHITBA i HaaHHS MMOCITYT, aBTOMAaTH3aIlisl AiJTOBOACTBA CyO’ €KTIB
TOCTIOJIAPCHKOT AISTBHOCTI MO3HAYMIINCS HA BCIX KUTTEBHUX IMPOIIECAX,
30KpeMa Ha IpaBax Ta 000B’sI3kax MpaliBHUKIB Ta pOOOTONABIIB. 3MiHA
YMOB TIpalli Ta aBTOMAaTHU3allisl 1 KOMIT F0Tepu3allis 3aco0iB mparti, 0co0-
JINBO IO CTOCYETHCS YETBEPTOro (I’ SATOTO 1 MIOCTOT0) €KOHOMIYHOTO
YKJIa/1y, pO3IINPEHHS MYJIBTIMEIIHHOTO ITPOCTOPY CIPOCTHIIO TOCTYII 10
iH(MOopMAIIii MOI0 TOCTIOAAPCHKOI AisSUTBHOCTI TOTOBIPHUX 3B’ SI3KiB, TPAHC-
(dbepy TexXHOJIOriH, y TOMY YHMCII 1 B IUTAHHSIX 100 MepcoHi(iKoBaHOT
iHpOpMaIii mpo MpaiBHUKIB, TOOTO IXHIX NepcoOHANBPHUX AaHuX. HeBu-
1a/IKOBO B [IPABOBIH JIiTEpaTypi aKLEHTYEThCS yBara Ha TOMY, 110 PO3BH-
TOK TEXHIYHOTO MPOTpPecy € MiAIpyHTSIM HOBITHIX 3ac0o0iB 300py, 30epi-
raHHs, 00pPOOKH 1 BUKOPUCTAHHS iHpOpMaIlii. AJe 11e i CTBOPIOE MOXKITH-
BICTB IS TIEBHOTO 3JIOBKUBAHHS Y MiK cpepi, BHKOPUCTAHHS HETaTUBHOI
Y¥ TIepcOHANBLHOT 1H(OpMaIii A7 301 iCHeHHS THCKY Ha MpaIliBHUKA, JUIS

'Pizak M. B. AnminicTpaTuBHO-1IpaBOBe 3a0e3IeueH s BiTHOCHH 00iry i 06poOKu
MEePCOHANBHUX JAaHUX B YKpAaiHi : AMC. ... A-pa ropua. HayK. Xapkis : 2018. C. 28-30.
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BTpPYYaHHs B HOro ocoducre XuTTs. HiunM HeoOMexeHui 30ip mepco-
HaJBHUX JIAHHUX IPO MpaIiBHUKA, 0COOIMBO O€3 OTO BifjoMa, MOXE CTBO-
PUTH 3HAYHI TPYIHOII JUTSI IPAIliBHUKIB, IPU3BOIUTH JI0 IXHBO1 TUCKPH-
MiHalii i HaBITh BUTICHUTH iX B3araii 3 pHHKY Tpaii Tomo'. ¥ cBoro
yepry, P. . YaHu1eB HABOANUTH IEPEKOHIINBI apTYMEHTH, 110 B Cy4YaCHOMY
CBITi BHACIIIOK BILTUBY IIpOIIeciB rito0aiizarii Ta inhopmarnzarii, TuHa-
MIYHOTO PO3BHUTKY iH(POPMAIiHUX 1 KOMYHIKallilHUX TEXHOIOT1H Bif-
OyBaeTbest popMyBaHHS 1HPOPMAIIHHOTO CYCHTBCTBA, 1€ SIKOTO Jic-
Taja CBOE BU3HAHHS Ha MIKHAPOIHOMY 1 IEpKaBHOMY PiBHSX, MPO IO
CBITYUTH HU3KA MiDKHApOAHMX akTiB: Jexmapanis Tucsdomitts OOH;
Hexmapanis npuanumis OOH «lloOynoBa iHpopmaiiitHOTO CyCITiIbCcTBa —
1o0abHe 3aBJaHHs B HOBOMY TUCSYONITTI»; OKIHABChKa XapTisl TI100asb-
HOTO iH(pOpMAIIHHOTO CyCIiIbCTBA; TporpamMHi nokymeHTrn ObCE, Pamn
€sponu, €sporneiicskoro Coro3y Ta iH.2

KomynikaruHi iporiecu Ta 00OMiH iH(OpMaIli€ro, 3 OAHOTO OOKY, CIIpH-
SIIOTh PO3BUTKY TEXHOJIOT1H, € MIATPYHTSIM 3aIIPOBaIXKCHHSI B )KUTTS HAYKO-
BUX JIOCSITHEHb, CIIPUSIOTH PO3POOLI Ta BTIICHHIO B )KUTTS HAyKOBO-TEXHi4-
HOTO TIPOTPECY, 3HAYHOIO MiPOFO CIIPOIIYIOTH CITIOCOON 00MiHY I pOBUMHU
JTAHUMHU 1 TEXHOJIOTIYHUMHU TMPOIECAMHU TOIIIO. 3 IHIIIOTO OOKY, Ha TIOPSIIOK
JICHHHH TIOCTABIICHO CYTTEBY MPOOJIEeMy HETIPAaBOMIpHOTO 300Dy, 00pOOKH,
BUKOPUCTAHHS Ta MOIIUPEHHS iH(pOpMallii CTOCOBHO TPOMaJsH, iX mpode-
CITHMX MOXKJIUBOCTEH, TOCTYIY JI0 KOMEPIIIHHOT TAEMHHUIII, JOCTYITY JIO
PI3HOMaHITHAX TEXHOJIOTIYHHUX MPOIIECIB CTaHy 370POB’sl, MaTepialbHAX
CTaTKiB, MICTa IMPOXXUBAHHS TOIIO. 3 METOK MiHiMi3allii HEITPaBOMIPHOTO
BHUKOPHUCTAHHS Ta 00poOKH iHGOpMaIIii 3311 3aXHCTy TPOMAIISH BiJl BTPY-
YaHHs y 1X 0coOMCTe XUTTS B YKpaiHi Oyno npuitnsaTo 3akoH «IIpo 3axuct
MEPCOHATIBHUX JIAHUX» 1 1€, Y CBOIO Yepry, IOTIOBHHJIO KOJIO KOPECTIOH/IY-
FOYHX TIPaB Ta 000B’SI3KIB YYaCHUKIB TPYIOBHUX ITPABOBITHOCHH.

Tak, BiIIOBITHO J0 IBOTO 3aKOHY PETYIIOIOTHCS MPAaBOBITHOCHHH,
TTOB’s13aHi 13 3aXHCTOM 1 00pOOKOIO TIEPCOHATBHUX MTaHWX. 3aKOH Mae Ha

! Kucenes U. S1. HoBblit 061MK TPYIOBOTO paBa CTPaH 3amaja (IpOpbIB B MOCTHH-
nycrpuansHoe obmiectBo) MockBa : 3AO «busnec-mxona «Muten-Cuntes»», 2003. C. 29.

2 Yanuwes P. 1. TIpaBo Ha iH(OpMallio 3a TPYIOBHM 3aKOHOJABCTBOM YKpaiHH : JHC.
... Kau/. topua. Hayk. KuiB : Har. akazn. Hayk Ykpainu, [H-T nep>kasu i mpasa iM. B. M. Ko-
peuskoro, 2012. C. 3-5.

350



6.2. 3aXUCT MepCOHAIBHUX JaHUX MPALliBHHUKA SIK BArOMa CKJIaJI0Ba €BPOIEHCHKOI. ..

METi 3aXHCT OCHOBOIIOJIOKHHX IIpaB i CBOOO JTIONWHM i TPOMaTHUHA,
30KpeMa y YaCTHHI HEBTPYYaHHS B 0COOHMCTE XKHUTTH, Y 3B 3Ky 13 00p00-
KOO TIEpPCOHANBHUX AaHUX. JIsl po3misily MUTaHHS PO 3aXUCT MEepPCco-
HaJbHUX JaHUX MpaliBHUKA MPUHIUIIOBO BaKJIMBUM € Te, 110 00poOKa
MEPCOHATLHUX JaHUX, 3a 3aKOHOM, Iependadyae Taky poOOTy MOBHICTIO
a00 YacTKOBO 13 3aCTOCYBaHHSIM aBTOMAaTH30BaHMUX 3aCO0iB, a TAKOXK Y
KapTOTEKax 13 3aCTOCYBaHHSAM HEaBTOMAaTH30BaHUX 3aco0iB'. LI HopMma-
THBHI TIPUIHCH BKa3yIOTh Ha Te, III0 OKpeMa iH(opmariis mpo mpammiBHAKa
(MalOyTHBOTO Ta KOJMIIHBOTO), SIKa HAJAETHCS POOOTOMABIIIO SIK Y TPO-
LieCi MpaleBIaTyBaHHs Ha poOOTY, TakK i i yac nepeOyBaHHA y TPYAO-
BHX BIJHOCHHAX, Ma€ O3HaKW MEPCOHAIBHUX JIaHUX, Ki MOTPeOyI0Th
BignmoBinHOro 3axucty. [Ipu npomy 3axmcT Takoi iHdopmamii Mae He
TITBKH XapakTep (Hi3UTHOTO 3aXUCTY MaTepiaIbHUX HOCIIB i3 mepcoHidi-
KOBaHHMMHU JIAHUMH TIPAIiBHUKA, & i TPaBOBY TIPUPOJLY, IO PO3SKPUBAETHCS
4epe3 J03BiJ, 3a00poHY Ta 3000B’s13aHHsI 0Ci0, SIKi 30MparoTh Ta 00poOIs-
I0Th TIEPCOHAJbHI AaHi MPaliBHUKIB.

VY 3B’s13Ky 3 IIIM BUHUKAE HEOOXIAHICTh TOCHITUTH 3a3HaYCHE MUTaH-
HSl, HAZIaTH XapaKTEPUCTUKY 1100 TPABOBOTO PEKUMY OXOPOHH 1 3aXHC-
Ty TIEPCOHATBFHUX JAHUX MPaIliBHUKA KOHKPETU3YIOIH Cy0’ EKTHUBHI IMpaBa
Ta 000B’SI3KM YYACHHUKIB TPYJIOBUX ITPABOBITHOCHH II0/10 300pY, 00pOOKH,
BUKOPHCTAHHS Ta 3aXUCTY NEPCOHAILHUX JaHUX MPAI[iBHUKA SIK y TIEPioj
nepeOyBaHHs y TPYAOBHUX BiIHOCHHAX 3 KOHKPETHUM POOOTOIABIIEM, TAK
1 TIiCII IPUITMHEHHSI OCTaHHIX.

J1. B. Kaprienko 3a3Hagae, 1m0 6a3a mepcoHaIbHUX JaHUX Ha KOHKPET-
HOMY TiAMPUEMCTBI (YCTaHOBI, OpraHizaiiii) 1e iHpopmartis mpo Gi3nIHuX
0ci0 (paliBHUKIB, KIIIEHTIB, TOCTa4YaIbHUKIB TOIIO), sSiKa 30epiracThcs Ha
MarepiaJbHOMY HOCIT Ta HeBiJjoMa TPeTiM 0cobaM, y 3B 513Ky 3 UUM CTO-
COBHO Hei 3IiIICHIOIOTBCS aJIeKBaTHI Mipu OXOpoHHU. TakuMm unHOM, 6aza
[EePCOHAIHUX JaHUX MOXe OyTH BilHECEHa J0 KOMEPLiHOI TaeMHHL 32
YMOBH, ITI0 BOHA Ma€ KOMEPITIHHY IIHHICTB Ta J0 Hel 3aCTOCOBAHO PEKUM
TIPaBOBO1 OXOPOHU. Bee 11e mimkpecitroe, mo A0 0a3u MepcoHaATbHAX JaHIX
Ha YKPaiHCHKUX IiJIPUEMCTBAX MOXKE OyTH BCTAHOBJICHO PEKHM KOMEp-

! TIpo 3axuCT mepcoHaIbHUX HaHuX : 3akoH Ykpaiuu Big 01.06.2010 Ne2297-VI.
Oqiy. sicn. Vipainu. 2010. Ne49. Cr. 1604.
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miifHOT TaeMHMIT. BBeACHHS KOMEPIIHHOI TAEMHUII HA ITATPHUEMCTBI
MOXIIUBE, SIKIIO NMPAaBO Ha KOMEPLIHY TAEMHUIIIO BCTAHOBJICHO B CTaTy-
Ti MIATPUEMCTBA, KOJIEKTUBHOMY JIOTOBOPi, MMOCAAOBUX 1HCTPYKIIisAX,
MpaBWJIaX BHYTPIIIHBOTO PO3MOPSIIKY Ta 3aKPIMJICHO B IMOJIOKEHHI PO
KOMEPIIHY TAaEMHHUIIIO, 3 000B’I3KOBUM JI0/IaTKOM-TIEPEIIiKOM BiJIOMOC-
TeH, 10 CTAHOBIIATH KOMEPIIHY TaEMHUITIO. SIKII0 6a3a mepcoHambHAX
JAHUX BKJIIOYEHA B e MEPEiK, TO 10 Hel 3aCTOCOBY€EThHCS PEKUM KOMEp-
iifHOT TaeMHUII»'.

OnHak MM He OTOPKY€EMOCS 3 TAKOIO TIO3UIIIEI0 TOMY, IO iH(pOopMallis
PO MPaIiBHUKIB X0Ya 1 € HEBIIOMOIO TPETIM 0co0aM He 3aBXkKI1 Ma€ KO-
MepIiiiHy [iHHICcTh. [lepcoHabHi 1aHi paiBHAKA MIBUAIIE € KOH]iIeH-
HiifHOI0 iH(OpPMAIIi€r0, a TaKi BIJIOMOCTI, K «HAI[IOHAJIBHICTh, OCBITA,
CcIMEHHUH CTaH, peliriifHi MepeKOHAaHHS, CTaH 30POB s, a TAKOX ajpeca,
Jara i Miciie HapoJpKeHHs» BIAMOBIAHO 10 cT. 11 3akony Ykpainu «lIpo
iHdopmartiro»’ BU3HaYCHI KOHDIACHINHHOK iH(pOpMaIi€er mpo Gi3uuHy
oco0y. [lopsimok 30upanHs, 30epiranHs, 0OpOOKH, BUKOPHCTAHHS Ta I10-
mMpeHHs iHpopMalii o MpaIiBHUKIB MOXKE BPETYIbOBYBATUCS JIOKAITb-
HUMU aKTaMH MiAMPUEMCTBA Ta TOCAA0BUMH IHCTPYKITiSIMU TTPAIliBHUKIB,
OJIHAK 1€ HEe JIOBOJIUTb, 10 KOH(DigeHIIHHA iH(pOopMAaLis PO NpalliBHUKA
Mae KOMEpIiiHy MiHHICTE. | BIAMOBIAHO BiACYTHICTH ITi€i HEOOXigHOT
O3HaKM KOMEpLiHHOI TaeMHHII, Bu3Ha4eHoi y cT. 505 LIK Vkpainu®, e
JI03BOJISIE PO3TIISAATH TIEPCOHAIIBHI JIaH1 MpalliBHUKA SIK KOMEPIIiHHY Ta-
€MHHIIIO Ta MONTUPIOBATH Ha HET JIif0 IPaBOBOTO PEXKUMY 3aXUCTY KOMEp-
niHoi TaeMHuUIll. OTXKe, TUTAHHS 3aXUCTY MEPCOHATBHHUX JJAHUX MpalliB-
HUKIB Ta MPaBOBUN PEKUM OXOPOHH 1 3aXHUCTY I1i€i iHpopMalii moTpedye
BU3HAYCHHS Ta HAyKOBOTO OOIPYHTYBaHHS.

Sk nmpaswibHO 3a3Hadae [. O. CoKooBa, «3MICT MPABOBOTO PEKUMY
BitoOpaskae crierudiky peryIsTHBHOTO BIUIMBY Ha CYCITLIbHI BiTHOCHHH,
SIK1 TATSITaI0Th PaBOBil perfiaMeHTallii, mepeayciM BCTaHOBIIOIOUHN 3a
JIOTIOMOTOFO Pi3HUX IOPUANYHUX 3aC001B 0COOTMBHI TOPSIOK 3aKOHOIAB-

! Kapriernko 1. B. IIpaBoBuii pexxnM 0XOpOHHU 0a3u MepCOHATBHUX JAHUX Ha ITiIIPH-
emcTBax Ykpainu. @opym mpasa. 2012. Nel. C. 435-436.

2 TIpo indopmatiro: 3akon Ykpainu Big 02.10.1992 Ne2657-XI1. Bioom. Bepxos. Paou
Vrpainu. 1992. Ne48. Cr. 650.

3 LuBinbHuii komeke Yrpainu : Bing 16.01.2003. Oghiy. sicn. Yipainu. 2003. Ne11. Cr. 461.
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YOT0 peryTIOBaHHS ITEBHOTO BHIY AisSUTBHOCTI Cy0 €KTiB TipaBa. [IpaBoBuii
PEXHUM € CKOPOUSHHM TIO3HAYEHHSIM MTOPSIKY PETryIIOBaHHS, BUPAKEHOTO
B Xapakrepi Ta 00Cs31 MpaB CTOCOBHO IIEBHOI0 00’ €KTa PEryIOBaHH» .
Ha migcrasi Buie3a3nayeHoro 3Y, BUXOAI4YHU 3 TOTO, 1110 Ha 3aKOHOaBY0-
MY PiBHI PETYIIOIOTHCS TIPABOBI BITHOCHHH, ITOB’s13aHi i3 3aXHCTOM 1 00-
pOOKOIO TTePCOHANBHUX JaHHUX, TO BIIMOBITHO 3MICT 1 XapakKTep IpaBo-
BOTO PEKUMY ITEPCOHANTBHUX JAHNUX MpPalliBHUKA CIIPSIMOBAaHUI HA 0XOPO-
HY Ta 3aXUCT iHpOopMaIii po ImpamiBHUKA, a 00CAT TpaB Ta 000B’I3KiB
TIpaIliBHAKA 1 pOOOTONABIIS Ma€ ITiMOPSIKOBYBATHCS METI IIHOTO TIPaBO-
BOTO PSKHUMY — 3aXHCTY IMpaB 1 CBOOO MpaIliBHUKA, SIK JIFOIUHH 1 TpoMa-
ISTHIHA, 30KpeMa TpaBa Ha HEBTPYYaHHS B 0COOUCTE JKUTTS, Y 3B S3KY 3
00p00OKOIO HHOTO IMepCOHABEHUX TaHHX.

BumeBukianene rpyHTYEThCS TIEPIT 32 BCE HAa CTPATETIYHOMY Kypci
JI0 TIOCTYIIOBOTO HaOMmKeHHs Ykpaiau no €C, y sskoMy BCi KpaiHu mpu-
IIIAIOTH BEJIMKY yBary 3aXHCTy MEepCOHAJIbHHUX MaHUX. Sk 3a3Havae
B. M. bpwxko, BiIITOBiTHI HOPMATHBHO-TIPABOB1 aKTH OyIW MPUHHATI B
Ascrpii («IIpo 3axuct garmx» 1 ciaas 1980 p., HoBa penmakis y 2000 p.);
B benprii («Ilpo 3axuct manux» 8 rpymnst 1992 p.); y BemukoOpuranii
(«IIpo 3axucT manmx» 12 mumas 1984 p.); B I'pemii («IIpo 3axuct ocid y
3B’SI3Ky 3 00poOKot0 manux» 9 ciunst 1997 p.); B Hawnii («IIpo 3axucT ma-
Hux» 8 yepBHS 1982 p., «IIpo peectpu manux» 7 cepras 2000 p.); B Ic-
naumii («IIpo 3axuct nepconansaux qanuxy» 5 gepBast 2000 p.); B Icmanii
(«IIpo perymroBaHHS aBTOMAaTH30BaHOT 00pOOKH maHux» 29 koBTHS 1992
p); B Itanii («IIpo 3axmct ocid» 1 aroToro 1992 p.) Ta B 6arathox iHIIHX
KpaiHax’.

Crix migKpecIuTH, 0 €BPONEHCHKE PO3YMIHHS KOPEJIAIil MiX 3a-
XHMCTOM NIEPCOHAIFHUX JIaHUX 1 TIpaBaMU JIFOIUHH, & TAKOXK Ty BEINYE3HY
yBary, 1o npuaisioTh y Paai €8pornn i ocoomuBo B €C iX 10TpUMaHHIO.
Jlorika TyT TOCHTB Mpo30pa: cydacHa IEMOKpaTis 3 1 MPIMaToM IOBaru
IO TIpaB Ta TiTHOCTI JIOAWHHM € HEMHCINMOIO 0€3 TIOBHOIIIHHOTO 3a0e3-
MIEYCHHSI HEJO0TOPKAHHOCTI 11 0COOMCTOTO KUTTSI, IPUBATHOCTI, a IIe, B

' Cokomnosa I. O. IIpaBoBHii pexxnuM siK KaTeropist mpaBoBOi HayKH : MOHOTpadis.
Xapkis : I[Ipaso, 2014. C. 128.

2 bpmwkko B. MockBa 3axuCT epcoHaIbHUX JIAHUX: pealii Ta NpaKkTHKa Cy4acHOCTI.
Inghopmayis i npaso. 2013. Ne3 (9). C. 33.
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CBOIO Yepry, HEMOXJIHBO 0€3 e(PEeKTHBHOIO 3aXHUCTY 1i IepCOHATBHUX
JAHHX.

ChOrofHi 1S MO3HIIiS € 3araJbHOBU3HAHOIO: HEMOTOPKAHHICTH MPH-
BaTHOTO XHUTTs, B TOMY YHCII 0COOMCTOT iH(hOpMAIIii JTFOIUHE SK OHE 3 i1
(dyHIaMEHTaIBHUX MPaB 3aKpilUICHE B OCHOBOTIOJIIOKHHUX MiXKHAPOIHUX
aKTaxX Cy4acHOCTi — 3aranbHiil nexnaparii npas moguan OOH, MixHa-
POAHOMY TaKTi PO TPOMAISHCHKI i moniTuuHi npasa, Kousennii OOH
TIpO TpaBa AUTHUHH, 6araThoX 1HIINX MIKHAPOIHUX 1 PETIOHATLHUX YTOIaX.
[IpaBo Ha MPUBATHICTH Ti€I0 UM IHIIOK MipPOIO BU3HAETHCS TAKOXK B a0CO-
JIFOTHI# O1IBIIOCTI HAI[IOHAIBHUX 3aKOHOJIABCTB CBITY, IPUYOMY, SIK IIpa-
BUJIO, HA PIBHI KOHCTUTYIIIi'.

Crin 3a3Ha4YMTH, IO MIPABOBUH 3B 30K MiXK yYaCHUKaMHU TPYIOBUX
BIIHOCHH Y TIpoIieci 300py Ta 00p0oOKH ITepCoOHATHLHUX JaHUX TTpaIliBHAKA
B 3aKOHO/IaBCTB1 YKpaiHM MO Mpaio icHye neBHU# nepio. Tak, mpu
TIpaIeBIamTyBaHHI TPOMAISTHA TTOAAI0Th POOOTOIABITIO MACTIOPT abo 1H-
U TOKYMEHT, IO MOCBITYy€e 0c00y, TPYIOBY KHHKKY, @ Y BHITAJIKaX,
nepeadaveHnx 3aKOHOAABCTBOM, JOKYMEHTH MPO OCBITY, CTaH 3/10pOB’s
tomio®. OTxe, U YKIaJIaHHS TPYJAOBOTO OTOBOPY MPETECHICHT HA I0-
caJty 3000B’sI3aHHH MOJIaTH POOOTOIABIIIO TEPCOHI(iKOBaHY iH(OpMAaIIifo,
30KpeMa i Ty, sika € KoHDineHIiiHoro iHdopmartiero. PoboTonasemnp, y CBOIO
Yepry, Ma€ BCTAHOBHUTH BiMOBIJHICTh MPETEHACHTA Ha I1OCay BUMOTaM
BaKaHTHOI IMOCAM IiCJIsl YOT0 MPH JOCITHEHHI YTOIu Mpo Ipallio odop-
MUTH TPYIOBI BiTHOCHHU HAJIC)KHUM YAHOM.

Pazom 3 TUM Ha CHOTOAHI MiJ Yac YKJIaJaHHs yroAu Mpo poOoTy Ta
ohOpMIICHHS TPYAOBHUX BiTHOCHH pOOOTOMABII MAalOTh OTPUMATH Bif
rpoMaasiHuHa (MaiOyTHHOTO MpaliBHUKA) 3r0AY HAa 0OPOOKY IepCcoHalb-
HUX qaHuX. Taka 3roma BiAmoBiMHO 10 CT. 2 3akoHy Ykpainu «lIpo 3axuct
MIEPCOHATIBHUX JTAHUX» € «JI00POBLILHUM BOJIEBHSBICHHS (Pi3HUHOT 0COOU
(3a ymOBH ii MOiH(GOPMOBAHOCTI) MIOJI0 HAJIAHHSI JI03BOJIy Ha 00POOKY il
MepPCOHABHUX JaHWUX BiMOBIIHO 10 C(hOPMYITBOBAHOI METH X 00POOKH,

! CBobGoma indopmartii Ta mpaBo Ha npuBatHicTs B Yipaini. T. 2 : IIpaBo Ha npusar-
HicTh: conditio sine qua non / XapkiB. nmpaBo3axuc. rpymna ; xyaox.-opopmi. O. Tepuyk.
Xapkis : @omio. 2004. C. 5.

2 Kozexc 3akoHiB mpo mpartio Ykpainu : 3akor YPCP Bix 10.12.1971 Ne322-VIIL. Bioom.
Bepxos. Paou YPCP. 1971. loxn. no Ne50. Cr. 375.
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BUCJIOBJICHE y MMUCHbMOBIH (hopmi abo y dhopwmi, 1o 1ae 3MOTy 3pOOUTH
BHCHOBOK PO HajaHHs 3rogm». [IpoTe, BpaxoByroun 3MicT iHpopmarii
PO TMpaIliBHAUKA, SKa HAJAETbCS HUM MPH TIpalleBIaIITyBaHHI poO0TOaB-
1110, BOJIOJIIHHS TaKkoro iH(pOopMaIlito poOOTOaBIIeM Ma€e 3a0e3euyBaTH
MpaliBHUKY peasti3allito Horo mpaBa Ha HEBTPYYaHHS B 0COOMCTE JKUTTS,
3akpimene y ct. 12 3aranpHoi Aexiaparii mpaB JroauHu Ta cT. 17 Mixk-
HApPOJHOTO MAaKTy MPO IPOMAASHCHKI 1 monitHuHi mpasa'. TooTo npaBo
po6OTOABITT HA OTPUMAHHS Bij MpaIrliBHUKA (MaiOyTHLOTO TIpaIliBHUKA)
iHpOpMaIil PO HHOTO OFHOYACHO 3 OTPHUMAHHSIM MEPCOHATBHUX JAaHUX
MpailiBHUKA TOPOKYE 000B’ 30K POOOTONABIIS 3aXHUIIATH OTPUMAHY 1H-
(hopmartiro Ta 3a00pOHSE BTPYYaHHS B 0COOHCTE KUTTS 0CO0H, iH(pOpMa-
L0 TIPO SIKy HUM OTPUMAHO.

AHaJi3 CTemialbHOTO 3aKOHOIAaBCTBA PO 3aXKCT IMEPCOHAIBHIX Ja-
HUX CBITYMTBH, IO y pa3i HEOOXiTHOCTI 3A1MCHEHHS NpaB Ta BUKOHAHHS
000B’s13KiB BOJIOAIIBIII TIEPCOHABHUX JAHUX y cepi TPyAOBUX BiTHOCHH
poboToaBerh MoXke 00pOOIIATH TIEPCOHANTBHI AaHi MpaIliBHUKA MO0 HOTo
yuacti y npodeciiHiii crinmi, cTany 310poB’st Tomo. [Iporte npunucu ct. 7
CHEIiaTbHOTO 3aKOHY MICTATH CYNEPEWINBE MOJIOKEHHS 3TiTHO 3 SKUM
4. 1 3a00poHsie 00pOOKY HU3KH NEPCOHANBHUX AaHUX, SIK-OT: PacoBa Ha-
JISKHICTh a00 €THIYHE MOXO/PKEHHS, PElliriiiHi ab0 CBITOIVISIIHI MEepeKo-
HaHHS, i BKe y 1. 1 4. 2 i€ cTarTi 103B0IIsIE 00pOOKY TaKMX MEPCOHAIb-
HUX JIAHHMX 3@ 3rOJI0K0 Cy0’€KTa MEePCOHANBHUX JaHuX. ToOTO, 3 OJHOTO
0OKy, 3aKOHOIaBCTBO BCTAHOBITIOE 3a00pOHY Ha 00pOOKY TIEBHOI TIEPCO-
HiikoBaHOi iHpOpPMAILii, a 3 1HIIOrO, 3aKPIIUIIOE TPABOBUIL 3aci0, SIKUH
JIO3BOJISIE HIBEJIIOBATH 1110 3a00poHy. Taka cuTyallis 1iJIKOM € BUITpaB/ia-
HOIO JUTSA TIPABOBIIHOCHH, JIe CTOPOHH He JIMIIe IOPUAWYHO PiBHI, a 1 He
MAIOTh 3B’SI3KY «BJIaIU-MIIANOPSAKYBAHHSD». Y TPYIOBHX BiIHOCHHAX XKE
CTOPOHM IOPUINIHO € PIBHUMH, OTHAK BOHH €KOHOMIYHO € HEPIBHUMHU, a
ranyseBa crenudika «BiIagu-MiANOPSAKYBAaHH» Peai3y€eTbCs y MpaBo-
BOMY 3B’SI3Ky MK IIPAIiIBHUKOM Ta poOOTOMABIIEM Ha OCHOBI «IHCIIMTLITi-
HapHOT BJIaJ I POOOTONABIIS», IO BiATIOBITHO POOUTH HETI€BOIO 3a00POHY

! 3arasnpHa nexiapaiis npas Jronunu : Big 10.12.1948. Oghiy. sicn. Yrpainu. 2008.
Ne93. Cr. 3103; Mi>kHapOIHHI MAKT PO TPOMAJSTHCHKI 1 TTONITHYHI IpaBa : Bix 16.12.1966.
URL: http://zakon3.rada.gov.ua/laws/show/995 043.
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Ha 00pOoOKy IMepCOHANBHAUX TaHUX, BU3HAYCHUX y 4. | CT. 7 criemiaibHOTO
3aKoHy. | Taka cuTyarlie HeMHUHy4a, SIKIIIO MOBA HIe TIPO TpalliBHUKA (Maii-
OyTHBOTO TpalliBHUKA), 00 HAMAralounuch OTpUMATH POOOTY 4r 30epiraru
i1, 0c00a 3a BUMOTOK POOOTO/IABIIS HAJIACTh TaKy 3roxy. Lle cBimuuTh mpo
T€, 110 0COOIMBOCTI 300py MEPCOHATIBHUX AAHUX MpaliBHUKA (MaiOyT-
HBOTO TPaIliBHUKA) MOTPEOYIOTh CAMOCTIHHOTO PETYIIFOBAHHS Ta 3aXUCTy
TIpaB EKOHOMIYHO CJ1aOK01 CTOPOHH TPYIOBUX TPABOBITHOCHH.

VY Hay1i AUCKYCIIHICTh MUTAaHb PO 3aXUCT NEPCOHATBHUX JAHUX 30-
Cepe/KYEThCS 1 Ha BUIIAJIKaX BiIMOBU 0COOM HaJaTH 3roJy Ha 0OpoOKy
il mepcoHanbHUX JaHuX. Tak, Harpukias [. M. Comiiko HaroJomrye, o
[OCTA€E MUTAHHS: K Ma€ BYMHHUTH BJIACHUK 0a3W MpH MpUiIMaHHI Ha Po-
00Ty 0co0w, siKa BiIMOBISETHCA HAAATH 3rOy HAa 00poOKy nanux. Pobo-
TOJIaBEIlb, 0OPOOIISIFOUN TIEPCOHATBHI TaHi CBOTO MpaIliBHUKA, JIUIIE pea-
JII30By€ CBOI MpaBa Ta 000B’sA3KH, MMOKJIAJICHI HA HHOIO 3aKOHOM SIK Ha
po0oTONaBIIsL, @ TOMY B TAKOMY BHIIAJKy HEOOXiTHO 0OpOOJISATH Mepco-
HaJIbHI a1 Ha mificTasi 3akoHy 0e3 3roau cy6’exral. [Tpore crarri 6 Ta 14
3akony Ykpainu «[Ipo 3axucT nepcoHalIbHUX JaHUX» 3aKPIILTIO0Th, 1110
00pobka manux npo GizndHy 0co0y, Ki € KOH]IISHITIIHOO iHPOpMAITi€to,
0e3 3roau cy0’eKTa MOKITMBA JIMIIIE Y BUITAIKAaX, BU3HAYCHUX 3aKOHOM, 1
MOMIMPEHHS MePCOHANBHUX AaHUX 0e3 3roJu cy0’ €KTa MepCcoHaIbHUX
JaHUX a00 YIMOBHOBa)XEHOI HUM OCOOHM JI03BOJISIETHCS. BUKIIOUHO Y BH-
najKax, BA3HAYCHUX 3aKOHOM, a Il BUKJTFOYCHHSI OOTPYHTOBYIOThCS IHTEP-
€caM¥ HalllOHAIBHOI Oe3IeKH, EKOHOMIYHOTO T0OpPOOYTY Ta MpaB JIFOIUHH.
ToOTO BiTUM3HSIHE 3aKOHOJIABCTBO Nepeadadae MOKIMBICTh 0OPOOKH Ta
TIOIIMPEHHS TIEPCOHANBHUX NaHUX O€3 3roAu Cy0’€KTa WX MaHUX y BU-
HSITKOBUX BHIAQJIKaX, MPUPIBHITH JIO SKUX BUKOHAHHS 000B’s3KIB po0o-
TOAABL, MOKJIAJIEHUX Ha HbOTO 3aKOHOM, HenpaBWibHO. [I[ponoHoBanuii
BHILIC MiAXiA, Ha HAIly AYMKY, HE BilnoBinae camiit cyTti 3akony «IIpo
3aXUCT NMEPCOHANBHUX JIaHUX» Ta HaJl[aBaTUMe poOOTOIABII0 HEOOTPYH-
TOBAHO ITUPOKI MIpaBa Ha 0OPOOKY MePCOHATHHUX JTaHUX TPAIliBHHUKA.

Y 11bOMY KOHTEKCTi OUTBIN MPUHHATHOIO € OOTpYHTOBAHA MO3HITIS
O. B. Onimenko, sfiKa, JOCTiHKYIOYH MATAHHS 3aXUCTY TIEPCOHATHLHUX

! Comizniko I. M. MexaHu3m 3aX¥CTy MEPCOHAIBHUX JTAHUX: [TPOOJIEMH Ta MIEPCIIEKTH-
BU. fOpuouunuii gicnux. 2013. Ne2 (27). C. 67-68.
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IITHHUX, 3a3HAYaE, IO YKIACTH 3 0COO0I0 TPYIOBHH TOTOBIP HE 30HUparo-
YW, a B MOJIAJTBIIIOMY HE 30epirarodn i He BUKOPHUCTOBYOUH ii IEpCOHAIb-
Hi JaHi, HEMOXJIUBO. HEMOXKXIMBO TaKoXK 1 BIIMOBUTH y MPUHHATTI HA
poboTty yepes Te, 1110 0coda HE HaJae 3roqy Ha BUKOPHCTaHHSA ii epco-
HallbHUX JIaHHX... SIKII0 MOBa ijie po mepcoHa bHI AaHi, siKi 0coda
MOBMHHA HAJATH MPU BCTYMI Y Ti YW iHII NPaBOBIAHOCHHH, 3TiTHO 3
YUHHUM 3aKOHOAABCTBOM OOOB’SI3KOBO CJIiJi BUXOAMUTH 3 TOTO, LIO 3roja
npu3toMyeThest'. TOOTO HayKOBEIb HATOJIONIYE HA OCOOIMBOCTSIX OKPEMHUX
MPaBOBIIHOCHH, 30KpeMa TPYJOBHUX, 1 BBaXKA€ 32 MOXKIIBE 3aCTOCYBAHHS
«TPE3yMITIIT» Y TPYJAOBHX BIIHOCHHAX Ta BIJIHOCHHAX, MOB’S3aHUX 13
Humu. Po3BuBatoun mo aymky, O. B. OHieHko BBaxae, 1o B 3aKoHi J10-
LIJTFHO MEPea0aYNTH K BUHATOK MOXKINBICTh OOPOOKH TEPCOHAIBHAX
JMaHWX, HEOOXIMHUX ISl YKJIQJACHHS | BUKOHAHHS JOTOBOPY, 0e3 3roau
cy0’eKTa MepCcoOHANBHUX MaHUX. JOIIIBHICTE TAKUX 3MiH 0OyMOBIICHA i
THM, 1110 Maii>ke KOXHE HMiINPUEMCTBO Ma€ TaKy 0a3y NepCOHAIbHUX JaHUX
1, BIIMOBITHO, 3000B’s13aHe ii 3apeecTpyBaTu. TakuM YMHOM, OOTPYHTOBY-
€THCSl MOXKJIMBICTh 3aCTOCYBaHHS IPE3yMILI{ 3roan NpaiiBHUKA IPU Po-
00Ti 3 f0T0 MepCOHATHPHUMH JaHUMHU.

[Ipote 1 nmpe3yMIIList SIK NPUITYILEHHS PO BETUKY MMOBIPHICTD 3roau
npauiBHUKa (MailOyTHROTO TpaliBHUKA) Ha 30ip Ta 00poOKy mepcoHasb-
HUX JaHUX HE BUpIilIye 1iel mpodiaeMu moBHOIO Mipoto. iicHO, BUHHK-
HEHHS, 3MiHa Ta MPUINUHEHHS TPYAO0BUX NPAaBOBIJHOCHH HE MOXKE Bi0Y-
Batucs 6e3 300py Ta 00pOOKH epCOHATBHUX JaHUX 0c0o0u, ane i 00poo-
Ka IMX JAAaHHUX € MPOLEecOM JUHAMIYHUM, SIKUH CYHpPOBOIKYETHCS
30MpaHHsIM, BAKOPUCTAHHSIM, OUTMPEHHSM 1H(OpMAaIii MPOTATOM YChOTO
nepioy nepeOyBaHHs MpaliBHUKA Ta POOOTONABIIS Y TPYIOBHUX BiJTHOCH-
Hax. ToOGTO permaMeHTyBaTH el TPUBAINI TUHAMIYHUH MPoLieC Ha yMO-
Bax IMpe3yMIii Oy/Jie HeMpaBMJIbHO MIOHAWMEHIIIE 3 PUYNH TOTO, IO
TIPaIliBHUK Ma€ MPaBo Ha HEBTPYJIAHHS B OCOOMCTE KUTTSI Ta MOXKE OyTH
He3aIliKaBJICHUH B OTIPMITIOMHEHHI OKPEMHX BiIOMOCTEH Ipo cebe, Hampu-
KJIaJT BiTOMOCTI ITPO CTaH 30pOB’s1 a00 CIMEHHUN CTaH.

! Onimenko O. B. 3axuct nepconanpuux ganux. FOpuduunuii sicnux. 2012, 1(22).
C. 62-63.
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JI1s1 BUpIIIEHHS] 03HAYEHOT MPOOIEMaTHKNA B KOHTEKCTI MOMITHBOTO
3aCTOCYBaHHS MIPE3YMITITI] 3rOIM TIpaIliBHUKA Ha 30ip Ta 00poOKy mepco-
HaJBHHX JJAHUX HEO0OXiTHO BPaXOBYBATH, IO «30MpaHHs iH(QOopMaIlii — 11e
HaOyTTs1, MpUAOaHHS, HAKOIIMYCHHS IOKyMEHTOBaHOI 200 MyOIiYHO OroJIo0-
1ryBaHoi iH(pOpMaIii rpoMaasHaMu, FOPUIUIHUME 0co0aMu a0 JieprKa-
Boto. 30epiranss iHpopmalii — 11e 3a0e3MeUeHHs HAaJIeXKHOTO CTaHy iH-
dhopwmartii Ta il MarepianpbHUX HOCIiB. Bukopucranus indopmartii — 1e
3a/10BOJICHHS iHOpManiitHuX moTped rpomMaasidH, IPUAXYHUX 0ci0 i
neprkasu. [TommpenHs iHdopMalii — 11e po3noBCIOKEHHS, 00HAPOTyBaH-
Hsl, peastiallis y BCTAaHOBJICHOMY 3aKOHOM MOPSIKY JOKYMEHTOBaHOI abo
myOJIiYHO OroJIONTyBaHOi iH(opMaIii»'.

[lomo oOpoOKkH TepCOHATBEHUX MaHWX, TO €BpoMeiichke 3aKOHOIAB-
CTBO TiJ HEIO po3yMie «Oyab-IKy OINEpalilo Yu CYKyIHICTh OlepaLil,
3MIHCHIOBAaHUX 3 MEPCOHAILHUMH JTaHUMH (32 JOTIOMOTOI0 UM O€3 I0TI0-
MOTH aBTOMaTH30BaHUX 3aC00IB), TAKHX sIK 301p, peecTpallisi, opraHizartis,
30epiraHHs, aJanTailis Y4 3MiHa, MMOIIYK, KOHCYJIbTallis, BAKOPUCTAHHS,
PO3KPHUTTS 32 JOMOMOTOIO Iepeaadi, MOMUPEHHs YH 1HIIOTO Ha/IaHHS,
YIIOPSIKYBaHHS Y4 KOMOIHYBaHHsI, OJIOKYBaHHSI, CTUPAHHSI UM 3HHUIIICHHS .
BiTun3HsHE 3aKOHOIaBCTBO HA/IA€ JICIIO 1HIIOTO 3HAYEHHS [IbOMY TTOHSAT-
TIO Ta 3aKPIIUIIOE, 1110 «0OpOOKa MepCOHAIBHUX NaHUX — Oyab-siKi Aii a0o
CYKYITHICTB JIii, TAKHX SIK 30UpaHHs, peecTpallisi, HAKOITUUEHHs1, 30epiran-
Hsl, aJalTyBaHHsl, 3MiHa, IIOHOBJICHHSI, BAKOPUCTAHHS 1 MOMUPEHHS (PO3-
MOBCIOJDKEHHS, peastizailisi, mepeaaya), 3HeoCOONICHHS, 3HUILIEHHS ITePCo-
HaJTbHUX JaHWUX, y TOMY YHCII 3 BUKOPUCTAHHIM iH(MOpMaIiiHuX (aBTO-
MaTu30BaHUX) cucteM». Tobto y €Bpomni, Ha BiAMiHY Biag Ykpainu,
00po0Ka NepcoHAILHUX JaHUX BKIIOUAE OPraHi3allito, TONIYK, KOHCYIb-
Talii, ynopsjKyBaHHs, KOMOiHyBaHHsI, OJIOKyBaHHS Ta CTUPAHHS IIEPCO-
HAJIBHUX JaHUX. A BITUM3HSHE pO3yMiHHS 00poOKH iH(popMalii, Ha Bif-
MiHY BiJI €BPONEHCHKOTO, MiCTUTh HAKOMUYEHHS, a/IallTyBaHHS, TIOHOB-
JICHHSI Ta 3HEOCOOJCHHS MEePCOHANBHUX AaHUX. [Ipy HbOMy KOXXHA 3

! Tus.: Taiitan B. B. Micie indopmaniiiHux mnpaB y CHCTeMi paB JTIOAUHHA. Axmy-
anvhi npobremu deposcasu i npasa. 2012. Bum. 68. C. 104.

2 Tus.: IIpo 3axuct ¢iznunux oci6 mpu 00poOili MepCoOHATBHIX AaHUX 1 PO BilbHE
MepeMillleHHsT TakuX AaHuX : dupekrusa 95/46/€C €pponeiickkoro [lapaamenty i Pagu
BiZ 24 xoBT. 1995 p. URL: http://zakon0.rada.gov.ua/laws/show/994 242.
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HaBEJCHUX JiH YH OTepartii ImamopsaKkoBaHa EBHIA METi, 1 MOJKITUBO, HE
Bci mepeniveHi aii (oneparii) MaroTh OyTH HasgBHI Ipu 0OpoOLi mepco-
HaJbHUX JIAaHUX MpaniBHUKa. ToOTO BH3HAUYCHHS MPABOBOTO PEKUMY
OXOPOHH 1 3aXUCTY MEPCOHATBHHUX JaHUX MPAIIBHUKIB Ma€ KOHKPETH3Y-
BaTU KOPECIIOHYIOU1 ITpaBa Ta 000B’I3KH IpaliBHUKA Ta pOOOTOABIIS HE
JIUILE B YAaCTHHI 300py MEpPCOHATIBHUX JaHWUX MpaliBHUKA, a i Yy YaCTHHI
00poOku iH(dopMallii, sika MICTHTh MEPCOHABHI JIaH] NpalliBHUKA (Maii-
OyTHBOTO YM KOJIMIIHBOTO MPAIliBHUKA), a OCOOIUBO THX MEPCOHATBHUX
JTAHWX, SIKi 32 32aKOHOM HAJICKUTH /10 KOH(DiIeHIIiiTHO1 iHpopMmarIii.

Buknane 10BoxuTb, 10 IPY BU3HAYECHH] IPABOBOTO PEKUMY OXOPOHH
1 3aXHCTY MEPCOHATBHUX JIAHUX MpalliBHUKA HEOOXiTHO BPaXOBYBaTH, IO
«y CTPYKTYpi IpaBa Ha iH(OpMAIIii0 CTOPIH TPYAOBOTO JTOTOBOPY MOXKHA
BHJIUTUTH CYKYITHICTh TPABOMOYHOCTEH, OCHOBHUMH 3 SIKUX € Taki: 1)
[IPaBOMOYHICTB Ha OfiepKaHHs iH(popMalLii; 2) MPaBOMOYHICTh HA IOCTYII
1o iHdopmalii; 3) IpaBOMOYHICTb Ha 3aXUCT TPYAONPaBOBOi iHPOpMaIIii,
y TOMY YHMCJIi IEPCOHANBHIX JaHUX MpaliBHUKIB» . [IpoTe YMHHE 3aKOHO-
JABCTBO YKpaiHU HE PErIaMEHTYE IIpaB Ta 000B SI3KiB yYaCHHUKIB TPYIOBUX
MPaBOBIIHOCHH y PO3pi3i 3a3HaYCHUX MPABOMOYHOCTEH, a 1€, Y CBOIO
4yepry, A0BOJUTh HEOOX1IHICTh iX JeTaii3alii Ha 0a3i MpaBOBOT KOHCTPYK-
1ii «TIpaBo — 000B’SI30K — BiATIOBINABHICTEY.

JIOTIOBHIOE MPaBOBY MPOOIEMATUKY LIOJ0 3aXUCTY IMEPCOHATBHUX
JaHUX NpaliBHUKA CYIEPEWINBICTD TOJIOKEHHS CT. 6, I 3aKPIIUICHO, 1110
CKJIQJT Ta 3MICT MEPCOHAIBHUX JaHUX MArOTh OyTH BIJIIOBIJIHUMH, aJICK-
BaTHUMU Ta HEHAJIMIPHUMHU CTOCOBHO BHU3HAYEHOI METH iX 00pOOKH.
Octanns x Mae OyTu copMylTbOBaHa B 3aKOHAX, IHIIMX HOPMaTHBHUX
aKTax, MOJOKEHHAX, YCTAHOBUMX Ta 1HIIUX JOKYMEHTaX, SIKi PETyIIOI0Th
JUSUTBHICTB BOJIOJIBIIS TEPCOHAILHUX JIAHUX, Ta BIJNOBIIATH PO 3aXUCT
nepcoHanbHUX AaHux. OTxe, poO0TOIaBeb Ma€e MPAaBOBY MOXKIINBICTh
CaMOCTIHO BH3HAUYaTH METy OOpOOKH IMepCOHABHIX JTaHUX MpalliBHAKA
1 pa3oM 3 TUM aJIeKBaTHICTh Ta HEHAIMIPHICTh CKIIQ/Ty 1 3MICTY IT€PCOHAIb-
HUX JJAHUX TaKOX OIIIHIOEThCS poOOTOAaBIeM. AJie, Ha Hallle MePeKOHAH-

! Tus.: Yannesa I I.,Yanumes P. I. Crpykrypa npasa Ha iHdopmalLiito cTopiH Tpy-
JIOBOTO JIOTOBODY. BicHuk 3anopizvkoco HayionaibHozo yHieepcumenty. FOpuouyni nayxu.
2015. Ne1 (1). C. 144.
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HS, TaKi IMPaBOBi MOXKITUBOCTI POOOTOABIIST MOXKYTh OOCPHYTHCS 3JTOBKH-
BaHHAM Horo mpaBamu. Jlo TOro » HeOOXiHO 3BaXKaTh i Ha MOXKIIMBICTb
BUTOKY TIEpCOHAJILHUX JAHUX TpalliBHUKA Yepe3 HeBUKOHAHHS a00 HeHa-
JIe)KHE BUKOHAHHS 1HIIUMH MPAI[iBHUKAMHU CBOIX TPYIOBHX 000B’S3KiB.

3HAYHOIO MIpOI0 MPOTHCTABUTHU TaKill CyNepeyHOCTi BITYU3HIHOTO
3aKOHOJIABCTBA MOXKHA MOJIOKeHHs Kofekey ioBoOi MpakTHKK MO0 3a-
XUCTY TIEPCOHAILHUX JAaHMX npaiBHUKIB'. HazBauuii Komeke po3podieHuii
Mixuapoaunorw Opranizamieto [pami (MOIT). HaykoBii akIeHTYIOTh
yBary Ha TOMY, IO SIK 1 1HII KOJEKCH MPaKTUKH, IO PO3POOIIIOI0THCS
TPHOXCTOPOHHIMH KOMITETaMH eKcriepTiB, Kojiekce € JukepenoM MiKHapoI-
HO-TIPAaBOBOT'O PETYIIOBaHHS Npalli, aje IpyropsHoro xapakrepy. Kogek-
CH IIPAKTUKH JIOTIOBHIOIOTH KOHBEHIIIT Ta pekoMenanii MOIT i nonoma-
rafoTh YPSIOBUM 1 HEYPSIIOBUM OpTaHi3allisM, yciM ydacCHUKaM TPYIOBUX
BIJIHOCHH OPIEHTYBATHCS Y IEBHUX MUTAHHAX”. 30KpeMa, Y BUILE3Ta1aHO-
My MDKHApOIHOMY JOKYMEHTI 3a3HaueHo, 10 poOoToNaBIli 30UpaloTh
0COOMCTI JJaH1 MPO MPETEeH/ICHTIB Ha MOCAX Ta MPAI[IBHUKIB [ TOTPH-
MaHHS 3aKOHY; JOTIOMOI'TH y BHOOpi poOOTH, HABYaHHS Ta MPOCYBAHHS;
JUIs 3a0e31eYeHHS] 0COOMCTOT OE3MEKH, KOHTPOITIO SIKOCTI, 00CIIyrOBYBaH-
Hsl KJTIEHTIB 1 3aXUCT BJIACHOCTI. | pa3oM 3 THM NpaliBHUK Ma€ MpaBo
BIIMOBHUTHCS B1Jl HAJJaHHS Ti€1 UM 1HIIOT MePCOHAIBHOT iH(pOpMAIlii, SIKIIO
BiH BBaXKa€ 11 HEMOTPIOHUM JIsl ceOe.

Ha ocHOBI Takoro mijgxomy, Ha Hallle IepeKOHaHHs, 00poOKa rmepco-
HaJILHHX JIaHUX NPAIiBHUKIB Ta IPETEH/ICHTIB HA MOCAN Y BITUU3HSIHOMY
3aKOHOJ]ABCTBI MOBUHHA OyTH KOHKPETH30BaHA y CIIeiaIbHOMY HOpMa-
TuBHOMY akTi. Tak, A. M. UepHoOali mepeKoHy€e y «HEOOXITHOCTI pO3-
POOKH JIOKaJIbHOTO HOPMAaTHUBHO-TIPABOBOTO aKTa, SIKUH pEeTlIaMEHTYBAaB
Ou mporenypy 0OpoOKM MEPCOHATBHUX JaHUX MpPAalliBHUKA Ta BCTAHOB-
JICHHS BAMOTH J10 30MpaHHs1, 30epiranHs, BAKOPUCTAHHS Ta Nepenadi
MePCOHATBHUX JIaHHUX MPALIBHUKA 3 ypaxyBaHHSIM MIKHAPOJHUX TPYITOBUX
CTaHIapTiB». AJie MU BBa)Ka€Mo, 10 MTPABOBI 3acaan 300py Ta 00poOKu
MEePCOHANBHUX JIaHUX MMPALliBHUKIB Ta METa TAKOT0 300py 1 00poOKH Mae

! Protection of workers’ personal data: Code of practice. Geneva : International Labour
Office, 1997. 38 p.

2 Tus.: Yepuosaii A. M. TIpaBoBi 3aC00H 3aXHUCTy MEPCOHAIBHUX JAHHUX MPAI[iBHUKA
JcC. ... Kaua. ropul. Hayk : 12.00.05. Oneca, 2006. C. 14.
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OyTH 3aKpilicHa Ha 3aKOHOIABYOMY PiBHI, a Ha PiBHI ITiI3aKOHHOTO aKTa
gu [eHepanbHOI yroau ii MokHa feTanizyBard. [Ipu oMy BpaxoBYHOUH
TOH (hakT, 110 MEepCOHANbHI JaHi MOXKYTh OTPUMYBATHUCS HE JIUIIE Bif
MpalniBHUKa, a i TpeTix ocid, yMoBH 300py Ta 00poOKH Takoi iHdopmarii
TAKOXK MaloTh OyTH HOPMAaTHBHO BperyiboBaHi. Hama mo3uuis mozo 3a-
KOHOJIaBUOTO PETYJIIOBaHHS 300py Ta 0OpOOKH MEepCOHAIbHUX JaHUX
TIPAITiBHUKIB MOSICHIOETHCS THM, IO Y €BPOINEHCHKOMY CITIBTOBapHUCTBI
Jiep KaBU-UICHU HAMararoThCsl HAOJIM3UTH HAI[lOHAIBHE 3aKOHOJJABCTBO 3
MUTaHb 3aXUCTy TIEPCOHATBHHUX JAHUX JI0 €IMHUX MPABUIL: ISl yCYHEHHS
MEePEIKO/ Ha NIISIXY Nepeadi IepcoHaIbHUX JaHUX PIBEHb 3aXHUCTY MIPaB
i cB0OO (pi3myHMX 0Ci0 1pr 0OPOOIIi IMX JTAHWUX IOBHHEH OYTH OTHAKOBHM
y BCIX JepkaBax-4JieHaX; BPaXOBYIOUH, IO IIsl MeTa, Oyaydu KUTTEBO
HEOOX1THOIO I BHYTPIITHEOTO PUHKY, HE MOXKe OyTH HOCATHYTa IeprKa-
BaMH-4JICHaAMH MMOOUHIlI. TOOTO BiJIHECEHHS MPaBOBOI perjiaMeHTaIlil
300py Ta 00pOOKH MEPCOHAILHUX JaHUX MPAI[IBHUKIB Ha PIBEHb JIOKAJIb-
HOTO PeryiioBaHHs CTBOPUTH HEPIBHICTH MIPAB MPaliBHUKIB 100 3aXHUC-
Ty 1X IEpPCOHANBHUX JaHUX, IO HEMPHUITYCTHUMO y CyYacHiil mpaBoBiit
JEMOKpaTHYHIN JeprKaBi.

VY mporieci yIoCKOHaJIEHHS! BITYM3HSHOTO 3aKOHOAABCTBA I0JI0 3a-
XHCTY TEePCOHATBHUX JaHWX NpaI[iBHUKA TPUHIMIIOBO BAXKIUBUM € BU-
3HAYCHHS MEX1 MK KOH(IICHIIHHO 1epcoHi(hikoBaHOIO iH(pOpMaIIi€r0
IIPO MPaIiBHUKA, 1110 € HEOOX1THO JIJIsl YKIIAIaHHSs, 3aMiHH Ta TIPUTTHHCH-
HS TPYZIOBHX BiTHOCHH, Ta iH(OPMAIIi€I0 PO 0COOUCTE YKUTTS OCOOH, sIKa
HE Ma€ 3HAYCHHS IS Mepediry TpyJOBUX BITHOCHH Ta BiTHOCHH, TiCHO
TTOB’sI3aHUX 13 HUMU. Takok HeoOXiTHO 3BaKaTH HA Te, IO MPAIiBHUK — I1e
MOHSITTS, SIKE OXOIUTFOE BCIX MPAIFOIOYMX HA IIJICTaBl TPYIOBOIO JIOTOBO-
Py HE3aJIeKHO BiJl poAy 3aHATTS, nmpodecii Ta cneniaibHOCTI. [ Tomy 10-
LIBHO BUALTATH NpaBuiia 300py Ta 00poOKM NepCOHATbHUX AAHUX PI3HUX
KaTeropii nparliBHrKiB. HempaBuipHIM Oy/ie BCTAaHOBIICHHS TaKHUX TTPABHIT
0e3 ypaxyBaHHs qudepeHIiarii IpaBoBOTO peTyITIOBaHHS Mparli.

Hanpuknaj, nepcoHanbHi JaHHI Cy/aJli, TpalliBHUKA TPOKYpaTypH,
JIePXKABHOTO CITY>KOOBIIS, SIKi MONAIOTHCS MPH MpaleBIaIlTyBaHHI Ta B
npoueci nepedyBaHHs Ha IOCA], BIAPI3HAIOTHCS Bijl TUX JaHUX, K1 HE00-
X1JTHI 17151 TpatieBIaITyBaHHs Ta poOOTH Ha TIOCali BYUTENS KON, Taxk,
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CyIas BIOMoOBigHO 1o 4. 2. cT. 54 3akony Ykpainm «IIpo cymoyctpiit i
CTaTyC CYIIiB» HE MOXKE TTOETHYBATH CBOTO MIsUTbHICTD 13 T ATPUEMHUITB-
KO0, aJIBOKATChKOIO JisJIbHICTIO, 00ifiMaTH Oy/b-sKi 1HIII OIUTaYyBaHi
Mocaj i, BUKOHYBAaTH 1HIY OIJIauyBaHy poOOTy (KpiM BHKIAIAIbKO1, Ha-
YKOBOI 41 TBOPYOT), a TAKOXK BXOAUTH J0 CKJIQAy KEPIBHOTO OpraHy 4u
HaDSIIOBOI pajyl MiANPUEMCTBA a00 OpraHi3allii, o Mae Ha METi oaep-
skaHHst mpuOyTKy'. ToOTO MpH NMpu3HAYEHHI Ha MOcaay Cyii Ta nepeody-
BAfOYM Ha Iil mocai, ocoda rmomae BiAMOBIIHY iH(pOPMAIIifo po cede st
MiATBEPPKEHHS CBOTO MpaBa OyTH MPU3HAYEHUM YH [TPOJIOBKYBATH Tpa-
mroBatu cynaero. Kanauaar Ha mocaiy mpoKypopa mpu 1000pi 3 METOI0
MOJIJIBIIIOTO MPU3HAYeHHS nojae no KpamidikarifiHo-qucuruiiHapHoi
KoMicii mpoOKypopiB JeKkiapalio nIpo MalHO, JOXOAU, BUTPATH i
3000B’s13aHHs (PIHAHCOBOTO XapaKTepy 3a MHHYINHN pik 32 GOpMOF0, BCTa-
HOBJIEHO 3akoHOM Ykpainu «[1po 3acaju 3amoGiranHs i mpoTUAIl KOpyI-
uii» (. 10 ct. 30 3akony «IIpo mpoxyparypy»). BianosigHo o m. 8 ct. 25
3akony Ykpainu «IIpo gepxaBHy ciay:x0y» 0co0a, sika 6axae B3sITH y4acTb
y KOHKYPCi, IIOZ]a€ B YCTAHOBJICHOMY MOPSIKY 10 KOHKYPCHOI KOMicii
JeKIIapaiiito 0coOu, yIIoBHOBaKEHOI Ha BUKOHAHHS (DYHKIIIN nepxaBu a0o
MICIIEBOTO CAMOBPSAYBAaHHS, 32 MUHYIHI pik’>. CTOCOBHO MaliHOBOTO
CTaHy OKpEMHX KaTeropii mpariBHUKIB iH(OpMaIlis mpo 1e y nepconidi-
KOBaHOMY BUIIS[I pO3MIILy€eThcs Ha odiniiiHomy BeO-caiiti Hamionanb-
HOTO areHTCTBa, JIe IOCTYII 10 CIMHOTO JIEPKaBHOTO PEECTPY AeKIaparii
0ci0, yOBHOBa)XEHMX HA BUKOHAHHs (YHKLIH Jep:kaBu ad0 MicLEBOrO
CaMOBpSIyBaHHS HAJA€ThCS IUISIXOM MOKJIHBOCTI TTEPETIISTY, KO FOBaH-
HS Ta pO3IPYKOBYBaHHS iH(MOpMAIii, a TAKOXK y BHIIIAII HAOOpy MaHUX
(€JIEKTPOHHOTO JOKYMEHTA), OpraHi3oBaHOTO y (opmari, 1110 J103BOJISIE
Horo aBTOMaTH30BaHe OOPOOJICHHS EEKTPOHHUMH 3ac00aMu (MaIIHHO-
3YMTYBaHHS) 3 METOIO IOBTOPHOTO BUKOpPHCTaHHs (CT. 47 3akoHy YKpaiHu
«[Ipo 3amodiranHs Kopymiii»)®.

' TIpo cynoycrpiii i craryc cymuis : 3akoH Ykpainu Big 02.06.2016 Ne 1402-VIIL. Ogpiy.
gicH. Yxpainu. 2016. Ne56. Cr. 1935.

2 TIpo neprxaBHy ciyx0y : 3akoH Vkpainu Bix 10.12.2015 Ne889-VIIIL. O¢iy. ich.
Yipainu. 2016. Ne3. Cr. 149.

3 Tpo 3amo6Giranns kopymuii Big 14.10.2014 Ne 1700-VII. Bidom. Bepxoenoi Paou
Vrpainu. 2014. Ne49. Cr. 2056.
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HaBenene cBiqunTh, M0 IepCOHATBHI JaHi IPAIBHUKIB BiAPi3HAIOTh-
cs1 32 CBOIM 3MICTOM Ta BiATIOBITHO 1 HOPSIIKOM 00pOOKH, 1 TOMY ITpaBuIIa
300py Ta 00pOOKHU MEPCOHATBHUX MPAIIBHUKIB MAIOTh MICTUTH CaMO-
CTIlHI MPUMHCH CTOCOBHO JJAHUX OKPEMUX KaTeropiil mpariBHUKiB. Bpa-
XOBYIOUH, 1110 3MICT NIEPCOHAILHUX JaHHUX MPAIiBHUKIB IPOMHUCIOBUX
MiTPUEMCTB, TOPTiBIIi Ta MOOYTY, OCBITH, 3aKJIa/IiB OXOPOHH 37I0OPOB’ S
TOIIO BiJIPi3HSETHCS BiJl MEPCOHATBLHUX NAHUX 0Ci0, YIOBHOBYKEHHX Ha
BUKOHAHHS (DYHKITIH I1ep)kaBu a00 MiCIIEBOTO CAMOBPSIyBaHHS, TO METa
300py NepCOHANBHUX JaHUX NpalliBHUKA HaOyBa€ KIIIOYOBOTO 3HAYECHHS B
nporieci 300py Ta 00poOku Takoi iH(opMmarlii, i TOMy NPUHIUIIOBO BaX-
JUBUM Y IIbOMY TPUBAJIOMYy OTUHAMi4YHOMY IPOLEC] € JOTPUMYBATHCS
MPUHIHITY KITPOMOPLIHHOCTI» MpH 00pOoOLIi MepcoOHaTBHUX AaHUX (Di3ud-
HUX 0ci0, SKuif BUMarae, mob Oyap-ske BTpydaHHs Oyso HaIlijIeHe 1 He
MIEPEBHUIILYBAJIO TOTO, 110 HEOOXITHO JUIS JTOCSTHEHHS e’

Pa3zom 3 TuM cymoBa npaktuka €C BKaszye Ha Te, IO CITiBBITHOIICHHS
IpaBa Ha 0COOMCTE KUTTS Ta IpaBa Ha iHPOpMaIlito HEOOXiTHO PO3IJIsiia-
TH 4epe3 MPHUHIUI ITPOTIOPLIHHOCTI», a caMe MPaBo Ha 3aXHCT MEPCo-
HaJIbHUX JaHUX He € a0COIIOTHUM IIPaBOM, a MA€ PO3IVISIIATUCS Y 3B’ SI3KY
3 0r0 (PyHKIIOHAIEHUM MPHU3HAYCHHSIM Yy CycriibeTBi®. ToOTO mpaBo Ha
IIOBary 110 CBOTO MPHWBATHOTO i CIMEHHOTO JKUTTS MOXKE OOMEXYBATHCS
«KOJIM BTPYYaHHS 3J1HCHIOETHCS 3T1IHO 13 3aKOHOM 1 € HEOOX1IHUM Y
JIEMOKPATUYHOMY CYCIIJILCTBI B IHTEpecax HalllOHAJILHOT Ta IPOMaIChKOT
0e3MneKu Y eKOHOMIYHOTO TOOPOOYTY KpaiHH, JUIs 3aI00iraHHs 3aBopy-
IICHHSIM YU 3JI0YMHAM, JUTs 3aXHUCTY 37I0POB’ sl UM MOPaJIi 200 JIJIsl 3aXUCTy
paB i ¢cBoOO iHMHX 0ci0o» (cT. 8 KOHBEHIIIT po 3aXUCT TpaB JIFOIUHH 1
OCHOBOMOJIOKHHUX CBOOOM) . BukiaaeHe cBiunuTh, MO I OKPEMHUX Ka-
TEropii MpamiBHUKIB 30MpaHHA Ta 00p0oOKa epCOHATBHUX JaHUX MOXKE

! Proposal for a regulation of the european parliament and of the council on the
protection of individuals with regard to the processing of personal data and on the free
movement of such data (General Data Protection Regulation) COM (2012). European
commission 11 final 2012/0011 (COD) Brussels, 25.1.2012. URL: http://eur-lex.europa.eu/
legal-content/en/ALL/?uri=CELEX%3A52012PCO0011.

2 KoHBEHIIist PO 3aXMCT MPaB JIIOAWHHU 1 OCHOBOIOJIOKHKIX B0 : Bix 04.11.1950.
Oqpiy. sicn. Yrpainu. 1998. Ne13. Cr. 270.

3 KoHBeHIIist TIPO 3aXUCT IPaB JIIOMMHU 1 0CHOBOMOIOKHKUX cBoOOs Bix 04.11.1950.
Oqgiy. sicn. Vipainu. 1998. Ne13. Cr. 270.
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BKJTFOUATH PO3IIUPEHY iHPOpMAITito 3aJIeKHO BT poay iXHBOI JiSUTBHOCTI,
OJIHAaK po0OTa 3 TAKUMH NEPCOHATBLHUMHU JaHUMH Ma€ BU3HAYATHCS Ha
PpiBHI 3aKOHY.

Ouinroroun 3arajoM iH(opMmamiiiHi npaBa B CUCTEMI IpaB JIIOAUHH,
B. B. Taiitan giiimoB BUCHOBKY: «/JlocBin 3apyOikHUX KpaiH y cdepi iH-
(hopMarifHuX TIpaB JIOMUHU JEMOHCTPYE, IO YKpaiHa moTpedye CTBO-
peHHSI ITUTiCHOT cHCcTeMU 1H(OPMAIIIITHOTO 3aKOHO/IABCTBA, SIKE Bi/IIOBI1a-
710 6 HOpMaM MiKHApOIHOTO TIpaBa. [HpopmariitHi TpaBa B cuCTEMI TT0-
KOJIiHb MPaB JIOAWHU NepeOyBaloTh y MPOLECi CBOIO CTAHOBICHHS Ta
NOTPeOYIOTh HE JIMIIE 3aKOHOABUOTO 3aKPIIJICHHS, a i UpOKoro ¢io-
cO()CHKOrO OCMUCIIEHHS X CYTHOCTI JUIsl MOJAJIBIIOTO BIPOBAKCHHS B
cHCTeMy TIpaB JIIOMUHWY'. TIOTOKYIOYHCH 13 BUKIIAICHUM, J0aMO, 110
TpaHcopMaLlisl CHCTEMH IIPaB JIFOAMHY HEMUHYYE II03HAYA€ThCS Ha TPY-
JIOBUX TpaBax, sKi HE3aJIeKHO BiJl iX MPaBOBOi MPUPOAU € HEB1JI'EMHOIO
CKJIaJTOBOIO OCOOMCTOTO JKUTTSA JIIOIWHM, 1 BIIITOBIIHO BiJOOpaXkaroTh
MIPaBO Ha HEBTPYYAHHS B OCOOMCTE JKUTTS HE3AJICXKHO BiJl TOTO, II0 Yac-
THHA TPYAOBHX MPaB MpaliBHAKA HAJIEKUTh 10 chepu npodeciiHmx BiJ-
HOCHH.

[Tompu 3akoHOAABYMIT 00OB’I30K MpalliBHUKA HAIaBaTH POOOTONABIIIO
koH(DimeHITIHHY iH(OpMAIlifo PO cede IMix Jac mpareBIallTyBaHHs Ta
nepenaBaTH HOMY MEpCOHANIbHI JaHi MPOTArOM nepeOyBaHHS 3 HUM Y
TPYJIOBUX BITHOCHHAX Oy/b-sIKUI NpaI[iBHUK Ma€ MPaBo Ha OXOPOHY 1 3a-
XHCT Takoi iHpopmarii Ta mpaBo OyTH MPoiH(GOPMOBaHUM PO METY 300-
py Ta 00poOKH HOro MepcoHaNbHUX AaHUX.

Tak, mpaBHUKH 3a3Ha4ar0Th, 30KkpeMa P. I. Hanwuies, 1110 «3aK0OHO/1aB-
cTBO OaraTbox KpaiH 3a00poHsie 30upaTH Npo MpaliBHUKIB, SKi Haiima-
I0TBCS, JaHi, O He CTOCYIOThCS MPOoQeciitHuX skocTel 1 KBamidikarrii.
OOMexyroThCs 200 3a00pOHSIOTHCS 30UpaHHs i 00poOKa iHhopMarii, 1o
MOKe BKITIOUATH BiZJOMOCTI IIPO pacOBY HaJICKHICTb, PEIITiiHI, MOTITHYHI
9u PigocodChKi MepeKOHAHHS; PO HaIllOHATBbHE a00 COIliaJbHEe MOXO0-
JDKEHHST; TIPO CEKCyalibHI 3BUUKH a00 HAXMJIM; TIPO YWICHCTBO Y MpodCii-
Kax abo 1HIIMX OpTaHi3alisx; MPo CTaH 370POB’S; PO BXKUBAHHS aJIKOTO-

! Taiitan B. B. Micue indopMariifHux mpaB y CHCTeMi MIPaB JIIOIUHU. AKmyanoHi
npobnemu depocasu i npasa. 2012. Bum. 68. C. 107-108.
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110, HAPKOTHKIB; PO MAHOBE CTAHOBHIIE (HAIMPHUKIIAI, PO HASBHICTH
Ooprie)»'. Lle cBimuuTh, 0 i y 3apyOiKHUX KpaiHax 30ip Ta 0OpoOka
MIePCOHANLHUX JaHUX MPAIliBHUKIB BUOKPEMITIOETHCS 3-TTIOMIK 1HIIIOT 1H-
(hopmartii mpo ¢izuuHy 000y, SiKa MOXKE 30UpaTHCs Ta 00pOOISITHCS Bif-
MMOBIIHO [0 IiJIEH, BU3HAYEHUX 3aKOHOAABCTBOM. OHAK METOMOIOTIYHO
BKJTMBOIO Y IIbOMY aCIEKTi € MPUB’s3Ka 10 MPOPeCciHHNX AKOCTEH Ta
kBati(hikarii mparfiBHrKa. ToOTO MiACTaBOIO IS BiIMEKYBaHHS HEOOXi/T-
HOI iH(OopMaIIii Tpo TpalliBHUKA BiJl THX TIEPCOHAIBHUX TaHUX, SIKi HE
BIUIMBAIOTh HA TPY/IOBI BITHOCHU YU BIJTHOCHHH, TICHO MOB’s13aHi 3 HUMH,
MoXe OyTH BH3Ha4eHO NpodeciiiHi sIKOCTI Ta KBaJi(iKalifo.

[Ipu upoMy SIKIIO MOE€THATH HA3BAaHUN KpUTEPii po3MeKyBaHHs Hep-
COHAJIbHUX JIaHUX TPO IMpaliBHUKA 13 3aCTOCYBAaHHAIM «IPE3yMIILII» B
Tiporreci 300py Ta 00pPOOKH IMEPCOHATEHUX JaHUX Ta 3MiCT IEPCOHAITBHUX
JaHMUX 3aJISKHO BiJ Cy0’€KTUBHOTO (paKkTopa, TO BHUIAETHCS MOKIMBUM
BUJIUTUTH Ti MIEPCOHAJBHI JIaH1 TIPO MpalliBHUKA, 3a0ip Ta 00poOKa SKUX
MOXe€ 3A1HCHIOBATUCS 13 3aCTOCYBAHHSIM «IIPE3YMIILII».

Kpim toro P. I. Yanues 3BepTae ypary, 1o 3aje:KHO BiJl HAsIBHOCTI
cy0’ekTUBHOTO (haKTOpa MEePCOHANBHI /IaHi MpaIliBHUKA MOJKHA TTOTITUTH
Ha aBa BuIU: 1) (hakTU4HI JaHi, IKi HE MiJUIAratoTh Cy0’ EKTHUBHIN OIHIT
(mpo HaOyTy micist 3aKiHYEHHS HABYAJIBHOTO 3aKJaJy CIelialbHICTh,
ciryk0y y 30poitnux Cunax YkpaiHu, iHIIMX BiCBKOBUX (OPMYBaHHSIX
TOWIO); 2) MePCOHAIIBHI JIaH] OLIHOYHOTO XapakTepy, sIKi MOXKYTh MiCTH-
THUCS Y BUPOOHMYIH (CITy’k00Bii) XapaKTEPUCTHIII, BACHOBKY aTeCTaIliifHO1
koMmicii Tomo. OTke, Ta YacTHHA TIEPCOHABHUX JaHUX, SIKa HE MiAjsrae
Cy0’ €KTHUBHIHN OITIHITI POOOTOAABIIEM Ta HATAETHCS OCOOUCTO MTPAITiBHIKOM
(MaitOyTHIM NpaniBHUKOM) IIPU IPUKUHSATTI HA pOOOTY UM B poreci podo-
TH 1 HE XapaKTepHu3ye Horo nmpodeciiHux 3a10HOCTe! Ta AITOBUX SKOCTEH,
MOXe 30MpaThcs Ta 00pOOIIATHCS POOOTOIABIIEM Ha 3acCaj[aX «IIPE3YMITIIIi»
(mata HapoPKEHHs, aJipeca MPOXKUBAHHS TOIO). YCI 1HIINI epCOHANbHI
JTaH1 TIPAIiBHUKA, 5K Ti 10 HE MMiIJIATal0Th Cy0 €KTHBHIHM OIIiHII, TaK i Ti,
110 MAIOTh OLIIHOYHHI XapaKTep i BIVIMBAIOTh HA BU3HAYCHH:I IPOQECiiHmX
3Mi0HOCTEH Ta AUTOBUX SIKOCTEH TpaIiBHUKA, MOXXYTh OOPOOIIATHCS PO-

" Qauumes P. I. [Tousits Ta Kinacudikailist IepCOHaIbHUX JAHUX MPAIiBHUKIB. AKmy-
anvhi npobremu deporcasu i npasa. 2007. Bum. 30 C. 74.
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0O0TOMaBIIEM TiIBKH 3a 3roAM Cy0’€KTa MEpCOHATBHUX JAHHX 13 TOBIIO-
MJICHHSIM HOMY METH Takoi 00poOKH JaHUX.

CTOCOBHO MEPCOHATBHUX JIAHUX MPAI[IBHUKA [[0/10 IPUITUHEHHS TPY-
JIOBHX BIJIHOCHH 3a IHILIaTHBOI poOOTOMaBII ab0 TPETiX 0Ci0, TO BaXkK-
JIMBO BU3HAUMUTH, K1 came J1ii MOKYTh OyTH MpOBe/IeH] Oe3 3ro/u mparis-
HUKa, 1 sIKi He MOXKYTh TTPOBOAUTHCS Oe3 ¥oro 3roau. Jlo 1miei mpobmema-
THUKW TaKOXK MPUEAHYIOTHCS TUTAHHS NOMIMPEHHS iH(pOpMalii CTOCOBHO
MPUTSTHEHHS MpaIliBHUKA A0 MaTepiaibHOI YW AUCIUIUIIHAPHOT BiAIO-
BIJIAJIBHOCTI, @ CaMe YK Ma€ MpaBo poOOTOIABEIb MTyOJIIYHO OIIPUITFOIHIO-
BaTu Taky iH(popMalii mpo npamiBHUKA, 1 y SKOMY BUIIAJKY L5l iH(OpMALIis
MOJKE TTOTIIUPIOBATHCS HA YMOBAX «3HEOCOOICHHS» ?

Ha Harire mepekoHaHHsI, IEPCOHAIBHI JIaHi MpaIliBHUKA CTOCOBHO HOTO
3BUTBPHEHHS 3 iHIIIaTUBH POOOTOMABIIS UM TPETiX 0CI0 MOXKYTh 3aBIATH
IIKOJIA YECTI Ta T1IHOCTI HpalliBHUKA. Takol KO MOXKEe 3aBaTH U iH-
(bopmMartist 010 3BIIbHEHHS 3a PE3y/IbTaTaAMH aTecTallil Ui 3a CTAHOM HOTo
310poB’si. [Ipu boMy HEOOXiJIHO PO3YMITH, IO Taka iHGOpMAIlis 10
Jep>KaBHUX OPraHiB y CTaTUCTUYHIN 3BITHOCTI MOAAETHCS SIK B1IOMOCTI
PO TPUITMHECHHS TPYIOBUX BITHOCHH, 1 Taka iHhopMaIlii Moxe mepena-
BaTHCS HA M1 JICTaBl paHillle HaIaHOT IPAI[iIBHUKOM 3r0JId Ha 00POOKY HOro
nepcoHadbHux AanuX. [lomo Oyab-gKOro iHIIOTO TOIMIMPEHHS TAaKOol 1H-
(dhopmallii 3 KOHKPETHUMH BIJJOMOCTSIMH TIPO MPOXOKCHHS aTecTallii,
IiJICTaBU 3BIJIBHCHHS UM BiJOMOCTI PO CTaH 3I0POB’S IMpalliBHUKA, TO
poOOTOIABEIh HE MAE TAKOTO MPaBa.

PazomM 3 TUM 3a3Ha4MMO, 1110 32 OY/b-KOT METH 00pOOKH POOOTOIABIICM
JIAHUX TIPO CTaH 3J0pPOB’S MpAaI[iBHUKA HEOOXITHO BUXOJHUTH 3 TOTO, IO
«Mean4Ha iHpopMallis, TOOTO CBIUEHHS MPO CTaH 30POB’s JIFOIUHH, iC-
TOPIIO i XBOPOOU, PO METY 3aIPOIIOHOBAHMUX JOCHTIIKEHB 1 JIIKYBaJIbHUX
3aX0J1iB, IPOrHO3 MOXKITHBOTO PO3BUTKY 3aXBOPIOBAHHSI, B TOMY YHCIIi 1 IPO
HASBHICTh PU3UKY ISl JKUTTS 1 3I0POB’S, 32 CBOIM ITPaBOBUM PEKUMOM
HAJIGKUTB 10 KOH(DIIEHITIHHOT, TOOTO iH(OpMAITIT 3 00MEKEHIM JTIOCTYIIOM» ' .
VY 3B’s3Ky 3 LIMM IIpaBa Ta 00OB’SI3KM MpaIliBHUKA 1 pOOOTONABIIS MAIOTh

! Pitnennst Koncturyniiinoro Cyny Ykpainu y crnpasi mo0 odiliifHOro mryMadeHHs
crareit 3, 23, 31, 47, 48 3axony Ykpainu «IIpo indopmamito» Ta crarri 12 3akony Ykpa-
Tau «IIpo mpokyparypy» (cnpasa K. I'. Yerumenka) Bin 30 xxoBtHs 1997 poxy Ne vd971030
vn5-3m. Ogiy. sicn. Yrpainu. 1997. Ne46. Ct. 126.
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OyTH HaIllOBHEH1 KOHKPETHUM 3MICTOM Ta YiTKO BiAIOBIAATH METi 0OpOOKH
TaKWX JaHUX — BAHUKHEHHSI, 3MiHA Y1 IPUIMHEHHS TPYIOBUX BiTHOCHH.

lono marepianbHOT BiANOBINANBHOCTI, Ha HAIly TyMKY, Taki Bilo-
MOCTI HE TOBUHHI HA0yBaTH PO3TOJIOCY HMUISXOM X ITyOIIiYHOTO OTPHITO/-
HEHHS Ta MoIupeHHs. L{e ToSCHIOEThCS PYHKITIIMHA BiITOBITATBHOCTI ¥
TPYIOBOMY TIpaBi, 30KpeMa, Sk paBUIbHO cTBepkye B. B. XKepHakos
«MarepiajbHa 1 JUCUUILTIHAPHA BiIMOBIANIBHICTE MalOTh 0Aararo CyTTEBUX
BIIMIHHOCTEH OJIHA BiJT O/IHOI. .. SIKIIIO 3aXUCHY 1 IONIEPE/KyBaIbHY (BHU-
XOBHY) (QYHKIII1 BOHM BUKOHYIOTH MTPAKTUIHO PIBHOIO MipOI0, TO Marepi-
aJbHA BIJIITOBIANIBHICTh Ma€ SCKPABO BU3HAYEHY KOMITCHCAIlIHY (DyHK-
i, Ky (aKTHYHO HE BUKOHYE JUCLUILIIHAPHA BIAMOBIAAIBHICTHY'.
ToOTO KIIFOUOBA METa MPUTATHEHHS MpalliBHUKA JI0 MaTepiajibHOT BiJIO-
BiJATBHOCTI MOJIATAE y KOMIEHcarlii poO0TOIaBITIO 3aBAAHO1 IIIKOIH, 1
BIJIMOBI/THO JTO ITi€] METH MaIOTh OOPOOIATHCS TIEPCOHANBHI IaH1 IparliB-
HUKa, Ie IpoLiec 0OpOOKH 3 ONIPUITIOAHEHHIM TaKHX B1IOMOCTEH He Oyze
BIAITOBiZaTH METI i€l BIAMOBIIAILHOCTI.

lomo mucrumTiHapHOi BiAMOBIAAIBHOCTI, TO TYT CHTYyAIlisd 3HAYHO
BiZlpi3HsAETHCA, 30KkpeMa cT. 152 K3nll nae MmoxmuBicTh poboTonasito 3a-
MICTh HaKJIaJIaHHSI AUCIUIUTIHAPHOTO TIEPEIaTH ITUTAHHS [P0 MOPYIICHHS
TPYAOBOI TUCHUIUTIHHA Ha PO3IIIS] TPYIOBOTO KOJIEKTUBY 200 HOTo Opray.
3 omgHOTO OOKY, ITIT HOpMa 3aXHIA€ THTEPECH MPAIiBHUKA Ta MiHIMI3ye
HETaTHWBHI HACHIJIKM MOPYIIEHHS HUM TPYIOBOi AUCIHILTIHU. 3 1HIIOTO
00Ky, 00CTaBHHH MMOPYIICHHS MPAIIBHUKOM TPYIOBOI TUCIHUITIHA MOKYTh
CTOCYBATHUCS MOAPOOUIIE 0COOUCTOTO KUTTS MPAIiBHUKA, PO3TOIOMICHHS
SKUX MOXKE 3aBJIaTH MOPAJIHHOI IIKOIW TPAIIBHUKOBI. Y 3B’SI3KY 3 IIUM
ITOCTa€e MUTaHHS, 91 MOYKE poOOTOAaBEIs O€3 3roAn MparliBHUKa Iepena-
TH Ha PO3MIISA] TPYAOBOTO KOJIEKTUBY MUTAHHS PO MOPYIICHHS TPYAOBOL
qucnuiutiau? IMOBipHO, Hi, AJIsI IPUHAHSITTS TAKOTO PILICHHS pOOOTOIaBelb
Ma€ OTPUMATH 3rojly TIpalliBHUKA Ha PO3TOJIONICHHS Y TPYIOBOMY KOJICK-
TUBI iH(OpMaIlii, sSiKa € CyyTHROIO 3 JUCIHILTIHAPHUM TpocTymnkoM. Lle
MOSICHIOETHCS TUM, 1110 1. 3 cT. 14 3akony Ykpainu «lIpo 3axuct nepco-

! TIpoGiiemu 11paBoBoi BiAnosigaisHoCTI : MoHOrpadis / ¥O. IT. Bursk, FO. T Bapa6ai,
JI. M. Bapanoga Ta iH. ; 3a pex. B. SI. Tamis, A. I1. ['erpmana, B. 1. Bopucooi. Xapkis :
ITpaso, 2014. C. 116-117.
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HaJbHUX JaHUX» 3000B’3y€ CTOPOHY, KA MOIIHUPIOE TIEPCOHANBHI JTaHi,
BHKOHYBATH BUMOTH PEKUMY 3aXHCTy [UX JaHHUX.

BuiiieHaBeieHe CBITUUTS, 110 MIEPCOHAJIBbHI JaHi IpalliBHUKA Ta Bi10-
MOCTI PO HOTO 0COOMCTE KUTTA CYNPOBOKYIOTH YCi mpoLecu Horo
TPYIOBOTO XUTTS, 1 TaKi BiZIOMOCTI B iHTE€pecax MpalliBHUKA HE 3aBXKIU
MaloTh OyTH OTIPWITFOIHEHI UM TIOMIHpeHi. TaKkoxk 11e CBiTYUTh, 110 Iepco-
HaJIbHI JaHi MpaIliBHAKA 3 9aCOM 3MIHIOIOTHCS. «3aJie’HO BiJl 9acy I0-
JnaHHs a00 opMyBaHHS BIJIOMOCTI, 1[0 CTAHOBJISITH MEPCOHAJIbHI JAaH1
MpaimiBHUKA, MOKHA Kinacu(ikyBatu Ha: 1) BiJOMOCTIi, IO TOAAIOTHCS
MPaLiBHUKOM IIPH MPUKAHATTI HA POOOTY 1 MICTATHCS y TONAHUX TpalliB-
HUKOM JJOKYMEHTax; 2) BiJOMOCTI, 5IKi (DOPMYIOTBCS, OTPUMYIOTBCS Ta
BHKOPHUCTOBYIOTHCSI pOOOTOABIIEM Y ITE€PiO TPYIOBOI TiSITBHOCTI TIpaIliB-
HHKa; 3) BIIOMOCTI MPO TMpaIliBHUKA, SKi 30epiratoTbesi y poOOTOMABIISL
iCJIs MPUIMTMHEHHS 3 HUM TPYJIOBHX MPABOBITHOCUHY». A OTKE, BUKOPHUC-
TaHHS TaKUX B1JIOMOCTEH TakoK Mae OyTH IMiIOPSIKOBAHO TIEBHIHM MeTi.
I B HalinpocTimoMy BHsIBI METOIO 0OPOOKH MEPCOHATIBHUX TaHUX MOXKYTh
OyTH yKJIaJaHHs TPYIOBOTO JIOTOBOPY, HOTO 3MiHA 200 TPUTTHHEHHS.

BcranoBnenHs kBamiikylounx O3HAK MEPCOHATBHUX JaHUX TIpalliB-
HUKa Ma€ CyTTEBE 3HAYCHHS JUIsI TPABO3aCTOCOBHOI MPaKTUKU. Bu3Ha-
YeHHS MepCOHANBHUX JIaHMUX TpalliBHUKA sIK iHpopMalii, HeoOXiaHOT
pOoOOTOABIIIO Y 3B’SI3KY 3 TPYAOBUMHU BiTHOCUHAMHU, € HETIOBHUM, HOCUTh
3araJbHAN XapakTep i BUKJIMKAE HEOHO3HAYHE TiIyMaueHHs. ToMy HeoO-
X1THAM € 3B’5130K Takoi iHpopmaiii 3 nmpodeciitHoro KBamidikalliero mpa-
IIBHUKA, HOTO JIJIOBUMH Ta IPOPECIHHUMH SKOCTAMH'. 30KpeMa MixKHa-
pOIHA TIpaKTHKa MTOKa3ye, 0 0OCOOUCTI JaHi TOBUHHI 30epiraTucs JuIiie
JI0 THX Tip, TIOKH 1€ BIAMOBIAE LI, IS SKO1 Oyiiu 3i0paHi 1 JaHi, a
came: a) SIKIIO MpaliBHUK O0axkae OyTH y TIepesTiKy MOTEHIIIMHUX KaHau/a-
TiB Ha poOOTY MPOTITOM MEBHOTO Tepiofy; 0) mepcoHaNbHI JaHi TOBUHHI
30epiratucs BiAMOBIIHO /IO HAIIOHAIBHOTO 3aKOHOJIABCTBA; B) OCOOUCTI
JaHi MpaliBHAKA POOOTOIaBEIlb MOXKE BUMATaTH ISl Oy/Ib-SKOTO CYJI0BO-
TO PO3TIANY, 00 TOBECTH OYIb-SIKe IMUTAHHS, MTOB’A3aHE 3 ICHYIOUUMH
a00 KOJHUILHIMHU TPYJOBUMH BiIHOCHMHAMHU. L{e CBIiqUUTB, 1110 MI>KHAPOTHA

"Qauurres P. I. Tudopmarist mpo mepcoHanbHi AaHi MpariBHUKA Ta 1i 3aXUCT. Akmy-
anvHi npobnemu deporcasu i npasa : 30. Hayk. mp. Ozneca : FOpua. mit., 2010. Bun. 52. C. 97.
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IIPAKTHKA BXE Ma€ [IEBHY IPaBOBY 0a3y sl 3a0€3MEUeHHS 3aXUCTy Tep-
COHAJIBHUX JAaHUX MpaliBHUKA. J{JIs1 BITYM3HSIHOIO 3aKOHOJABCTBA I10JI0-
KCHHS IOJI0 3aXHUCTy MEPCOHAIBHUX JaHMX IMPaliBHUKIB € HOBUMHU, a
OTKe, 1€ 3yMOBITIOE «HEOOX1THICTh 3a0e3MeueHHsI e(PeKTUBHOT peaizaii
MDKHApOIHUX HOPM y c(epi TPYITOBHUX BiTHOCHH Ta IPUBEICHHS Y BiATIO-
BIHICTH A0 iX MOJIOKEHBb BITUU3HSHOIO TPYAOBOTO 3aKOHOJABCTBA, IO
MOSICHIOETHCS IOCTITHUM JMHAMIYHUM PO3BUTKOM CYCIIBCTBA, 3MiHOIO
MOJTITUYHHX, EKOHOMIYHHX 1 COIIaJIbHUX YMOB, a Pa30M 3 HUIMH 1 TPYIOBUX
BiTHOCUHY'.

Takox MpaKTUYHY LiHHICTH CTAHOBIIATH MojoxeHHs Konekcey ainoBoi
MPaKTUKU [IO/I0 3aXUCTY MEPCOHATIBHUX JaHUX MPAaliBHUKIB, SKi 3aKpi-
ILUTFOIOTh, 1110 OCOOMCTI JIaH1 MpalliBHUKA HE CJIiJT IepeIaBaTH TPETIM 0CO-
O0am 0e3 SABHOT 3TOJM TpaIiBHUKA, 32 BUHITKOM BHIANKIB KOJIH II€:
a) CTOCY€ThCS HEOOX1THOCTI 3armo0irTi Cepo3Hiil Y HEMUHYYIH 3arpo3i
KUTTIO 200 3I0pOB’10; 0) HA BUKOHAHHS BUMOT 3aKOHY; B) HEOOXITHO JIJIst
BEJICHHS JIOKYMEHTAIII1, 110 CYIPOBOJKYE TPYJAOBI MPABOBIAHOCHUHU;
T') HEOOXiHO ISl BUKOHAHHS ITPUITHCIB KPUMIHAEHOTO 3aKOHOTABCTRA.

ToOT0 3aXHCT IEPCOHATFHUX JJAHUX TPAIliBHUKA 3IMCHIOETHCS Ha 0a3i
MpIOPUTETY CYCHIIBHHUX IHTEPECiB HaJ MPUBATHUMH Ta BiAMOBIAHO 110
MPUHIMITIB 3aKOHHOCTI 1 BEPXOBEHCTBA TpaBa. YKpaiHa, Ha Halle Tepe-
KOHAHHSI, M€ 3aIMI03UYMTH 111 TIOJIOKEHHS Ta 3aKPIMUTH 1X Y 3aKOHOAABCTBI,
OKPECJINTU B HHUX MPaBo poOOTONABLS PO3KPUBATH NEPCOHANbHI JaHi
MpaliBHUKA y pasi, KO X MPUXOBYBAaHHS MOXKE 3aBJATH ILKOAW 1HIINM
ocobam (TpariBHUKaM, CIIO)KMBa4YaM MOCIYT TOLIO), Y pa3i BUKOHAHHS
MIPUITHACIB 3aKOHY 3aJUTsl 3a0e3IeueHHs 3aKOHHOCTI Ta IPaBOTIOPSIIKY, 1
BPEMITi-PEeIIT 3 BUPOOHUYOI METOI0, 10 POOUTH MOMIIHBOIO HAJIEKHY
oprasizaliro npari HiAnpueMCTBa, YCTAaHOBH, OpraHi3aLii iX BIaCHHUKOM
YH YIIOBHOBKCHUM OPTaHOM.

Takox, MPaIoIYH HaJl Y/I0OCKOHAJICHHSIM 3aKOHO/IABCTBA Y JIOCIIKY-
BaHOMY NMHUTaHHI, HEOOXITHO 3000B’I3aTH POOOTOMABIISI OpraHi3yBaTH
pOOOTY MpaliBHUKIB i3 NEPCOHAIBHUMHU JaHUMH 1HIIMX MPALiBHUKIB Yy

! Tus.: I'pexoBa M. M. MixkHApO/IHi TPY/IOBi CTAHAAPTH SK OCHOBA BIOCKOHAJICHHS
TPYAOBOTO 3aKOHOAABCTBA YKpaiHu : aBroped. Iwc. ... Kaua. opul. Hayk : 12.00.05. Xap-
KkiB, 2009. C.5.
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TaKuil crocio, Mmoo 3a0e3MeYnTH OXOPOHY 1 3aXHCT i€l iHdopmarii Bif
PO3TOJIOIICHHS UM HE3aKOHHOI 00pOOKH. Y bOMY acIeKTi BaXKJIMBO, 110
mpaBa Ta 000B’ I3KH, 3aKPITUICHI TPYIOBUM JTIOTOBOPOM TIPAITiBHUKA, TKUAH
3a CBOEIO TPYAOBOIO (YHKII€I0 Mae AOCTYH 10 MIEPCOHATBHUX JaHUX
TIpaIliBHUKIB, MAIOTh BiATIOBIIaTH YMOBaM IIPABOBOTO PEKUMY OXOPOHH i
3aXHCTy MEPCOHANBPHUX JaHUX NpaliBHUKIB. {151 CTBOpPEHHS HaJIC)KHUX
YMOB OXOPOHH 1 3aXHUCTY TIEPCOHATLHUX TaHUX MPAIliBHUKIB TAKOXK MAIOTh
3aCTOCOBYBATHCS MPABOBI MOXKIIMBOCTI [TOCA0BHUX 1HCTPYKLiH Ta MOJO-
JKEHB 13 JIIJIOBOJICTBA Ta BEJCHHS KaIpOBOi JOKYMEHTAITIT.

Kpim Toro, Ha po6oToaaBIst HEOOXiJHO MOKJIACTH 000B’ 30K MMCHMOBO
MOTIEPETUTH MPAI[iBHUKA, SIKHI MPAIOE 3 TIEPCOHATLHUMH JTAHUMU 1HIIAX
MPaLiBHUKIB, PO HOTO BiAMOBIJAIBHICTb 38 BAKOPUCTAHHS IEPCOHATBHUX
JIAHUX TpalliBHUAKA ycyTieped LM iX 00poOku Ta 300py. Opranizanis ¢i-
3WYHOT OXOPOHH 1 3aXHCTY NMEPCOHAIBHUX JIaHUX TPAI[iBHUKIB Ma€ MOKJIA-
JaTHCs Ha poOOTONMABI Ta 3000B’3yBaTH HOTO 3a0€3MEUUTH JTOCTYII 10
MIEPCOHAIBHUX JAaHUX MPAIiBHUKIB TUTBKH THX OCI0, SIKi 32 CBOIMH TPYZIO-
BUMH O0OB’SI3KaMH MAIOTh TIPAITIOBATH 3 IIUMU TAHUMH.

PazoM 3 TuM TipariiBHUK TOBUHEH MaTH IPaBO He JIMIIE Ha O3HAHOMIICH-
H# 3 Ti€ro iH(opMalliero, sika 3i0paHa Ta 00poOJIsIETHCSI POOOTOABIIEM, A T
3HATH METy OOpOOKH TaKWX JIaHHUX 3 TIPaBOM 3a00pOHU TaKUX JIiil y BUTIAI-
Ky, KOJIH 1Ie He MEPENIKO/KAE YKIIaJaHHIO UM MPOJIOBKEHHIO TPYIOBUX
BimHOCWH. Hampukiaz, mpalliBHUK Ma€ TPaBoO BiAMOBUTHCS Bix 0OpPOOKH
HOro MepcoHaNbHUX JaHUX 3211 POpMYBaHHS KaJIPOBHX PE3EPBIB TOLIO.

Kpim Toro, HeoOxiaHo minTpumaru no3utlito B. A. IlpynankoBa, sxwii
MiKPECIIOE, 0 MePCOHalbHI JaHi MiJIAraloTh 3HUILEHHIO Y pasi: 3a-
KIHYEHHS CTPOKY 30epiraHHs TaHuX, BU3HAYEHOTO 3TO0F0 MIpaIliBHIKA Ha
00po0OKy mUX JaHUX ab0 3aKOHOM; MPUITMHCHHS MPABOBITHOCHH MiX
MIPaIliBHUKOM Ta poOOTOIABIIEM, SKIIO 1HIIIE HE TepeadadyeHo 3aKOHOM;
HaOpaHHs 3aKOHHOT CHJIM PIlIEHHSM CYIy IIOJO0 BHIYYSHHS JaHUX MPO
MpariBHUKa 3 043¢ NePCOHAIBLHUX JIAaHUX .

TaknM 9MHOM, 3HHIIIEHHS MEPCOHANBHUX JaHUX 3IHCHIOETHCS HE
JIUIIE Y Pa3i MPUIMHEHHS TPAaBOBITHOCHH MIX MPAIiBHUKOM Ta poOOTO-
JIaBIIeM, a ¥ MICHIsI 3aKiHYEeHHS CTPOKY 30epiraHHs MepCOHATFHUX JaHUX.

[IpoBenenuii anasi3 103BOJISIE CTBEPKYBATH TaKe:

! TIpynuukoB B. A. 3micT Tpy/I0BOTO JI0r0BOPY B Cy4aCHHX YMOBAX : JUUC. ... KaHI.
ropun. Hayk : 12.00.05 / KuiB. Hau. yH-T im. T. IlleBuenka. Kuis, 2014. 228 c.
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— IPaBOBUH PEKUM OXOPOHH 1 3aXHUCTY IEPCOHATBHUX JAHUX IIPALLiB-
HUKIB Ma€ CBOi 0COOTMBOCTI, 30KpeMa y 4aCTHHI 00CATY KOPECITOH Ty FOUHX
mpaB Ta 000B’S3KiB MpaliBHUKA 1 pOOOTOAABIIS;

— XapakTep MPaBOBOTrO 3B’SI3Ky MiXK MPAIIBHUKOM Ta POOOTOIABIICM
BHMarae 3aKOHOJ/IaBYOr0 BU3HAUCHHSI MTOPSIKY 300py Ta 00poOKH mepco-
HaJIbHUX JJaHUX NIPALiBHUKA BUKJIIOYHO HA 3aKOHOABUYMX 3aCaax 3 METOIO
3a0e3IedeHHs piBHOTO 3aXHMCTy MEPCOHANBHUX JaHUX MPaIliBHUKIB He3a-
JISKHO B MicIs poOOTH;

— 0COOJIMBOCTI IPAaBOBOI'O PETYJIIOBAHHA Mpalli OKPEMUX KaTeropii
MPaliBHUKIB 3yMOBIIOIOTH HEOOXiTHICTh qudepeHLialii nopsaKy 300py
Ta 00pOOKH NEPCOHATBHUX JAHUX MPAIIBHUKIB 3 ypaxyBaHHSIM METH
300py Ta 00poOKH Takoi iHpopMaIlii PO MpaIliBHUKIB;

— BpaxOBYIOYHM 3HAYHY KiJIBKICTh il (OTepartiii), 1o BXOAATh Y 3MICT
MOHATTA 00pOOKa MEepCOHANBHUX JaHUX, TPYAOBE 3aKOHOAABCTBO Ma€
MiAMOPSAAKYBaTH KOXHY 3 TAaKUX AiH (omepartii) KOHKpeTHIN MeTi;

— YAOCKOHAJICHHS BITYM3HIHOTO 3aKOHOJABCTBA MA€ OPIEHTYBATHUCS
Ha IIPOrPECUBHI MIKHAPOIHI CTAHJAPTH 3 MUTAHb 3aXUCTy TIEPCOHATBHUX
nmaHuX (GizngHuX 0cio.

VY wuinomy BUKJIaAeHE 1OBOIUTH, IO 3aXUCT EPCOHATIBHUX AAHUX B
VYkpaiHi xo4a i Mae CBOIO IPaBOBY OCHOBY, 0COOIMBOCTEH 1110710 300py Ta
00pOoOKM TaKMX JaHWX CTOCOBHO NpalliBHUKA 3aKOHOAABCTBO MaikKe HE
MicTuTh. [IpobieMa 3aXUCTy MepcoOHaNbHUX JaHUX MMPALliBHUKIB Ma€ BU-
pinryBaTncsi KOMIUIEKCHO, SIK Ha PiBHI 3aKOHIB, TaK i MiJ3aKOHHUX aKTiB Ta
aKTiB COITIAJTLHOTO IMTAPTHEPCTBA, JTOKATHHUX aKTiB Ta TPYIOBUX JTOTOBOPIB.
[Ipote K1I04OBMM 3aBAAHHSAM Ha 3aKOHOJABUOMY PiBHI € BU3HAYEHHS METH
00pOOKHM MEepCOHANBHUX JaHMUX MPaliBHUKIB Ta ii 3B’30K i3 mporecamu
00poOKkHM Takoi iHpopmanii. TakoK MPaKTHYHO BAXKIMBHM € aKIEHT B3a-
€MO3AJICKHOCTI METH 00POOKH TIEPCOHANIBHUX JIAHHUX MPalliBHUKA 3 HOTO
npodeciiHIMHU Ta JUTOBUMH SKOCTSIMH TIpaIliBHAKA.

[lepconanbHi 1aHi MiIATal0Th 3HUIIEHHIO Y pa3i 3aKiHYeHHS CTPOKY
30epiranHs AaHuX a0o 3a PILICHHSM KOMIIETCHTHOTO OpraHy. 3HUILEHHS
MEPCOHANBHUX JIaHUX [MOBHHHO 3/I1HCHIOBATUCS HE JIMIIC Y pa3i MPUITU-
HEHHS TIPAaBOBIIHOCHH MiX MPAI[iBHUKOM Ta POOOTOMABIIEM, a W TiCIIsI
3aKiHYCHHS CTPOKY 30epiraHHs MepCcoHaIbHUX AaHUX.

371



Po3nin 6. PehopmyBanHs 3akoHOTaBCTBA YKpAIHU IOJ0 3aXUCTy MPaB MPaLliBHUKIB...

3axXuCT MepCOHAIBHUX JaHUX IpalliBHUKA Ma€ 3a0e3TmeuyBaTHCs Ha
BCIX PiBHSX ITPABOBOTO PETYIIIOBaHHA. BBajkaeMo 3a JIOIIbHE Ha 3arallb-
HOZIEP’KaBHOMY PiBHI COILIaJbHOTO MAapTHEPCTBA PO3POOUTH KOHIIENTY-
aJTbHI 3aCaI OXOPOHH 1 3aXHCTY IIEPCOHAIBHUX JaHHUX MPaIiBHUKIB. Taka
poboTa Mae 3a0€3MeYUTH OXOPOHY 1 3aXUCT MPaB, IHAUBITYyaIbHUX Ta
KOJIGKTUBHHUX 1HTEpPECiB MPAL[iBHUKIB 32 PaXyHOK PO3POOKH TaKoi KOHLIEI-
il Ha 3acajiaX TPUCTOPOHHBOTO J1aJIory MiX JIepXkKaBOI0, pOOOTONABISIMU
Ta IpaliBHUKAMH.

6.3. Meaiartist (mocepeaHUIITBO)
sIK MOXXAMBICTD 3aXMCTY IIpaB
IpalliBHMKIB Ta BUPilIeHHs TPYAOBUX
criopiB (KOH(} AiKTiB)

ITepen cydacHOIO HAyKOKO TPYAOBOIO MpaBa YKpPaiHU CTOITh BaXKJIMBE
3aBAaHH:: PO3pO0Ka Ta CTBOPEHHS TAKOI'0 MEXaHI3MYy IIPABOBOT'O PEryJIr0-
BaHHS TPYJAOBUX BIIHOCHH, KW OM 3a0€31eUnB HalIHHY TapaHTiio pea-
Ji3anii KOHCTUTYIIHHOTO MpaBa Ha Tpaifio. Po3podka MexaHi3My mpaBo-
BOTO PEryJIIOBaHHS TPYIOBUX BITHOCHH MIOBUHHA POXOIUTH Yepe3 Cydac-
HY Konr(DiKaIlito TPYIOBOTO 3aKOHO/IABCTBA YKpaiHM K OCHOBHY (hopMy
HOT0 BIOCKOHAJIEHHS 3 OTVISAY Ha peaii ChOrOJCHHS.

CyyacHi coliaibHO-eKOHOMIUHI peanii moTpedyoTh HOBOIO KOHLIEII-
TyaJbHOTO MiAXOMY 10 Koau(iKawii TPyIoBOTrO 3aKOHOAABCTBA. Y LBOMY
CEHC1 MOBa zie mpo siKicHe peopMyBaHHS TPYAOBOTO 3aKOHOAABCTBA,
MPUBEACHHS HOTO Y BiAMOBIIHICTE 10 HOpM KoHcTuTynii Ykpainu 3 ypa-
XyBaHHSIM 3arajlbHOBU3HAHUX HOPM 1 MPUHIIMIIIB MI>KHAPOIHOTO TpaBa,
30aslaHCYBaHHS iICHYIOUHX 1HTEPECIiB CTOPIH TPYAOBHX BiJIHOCHH, BCTAHOB-
JICHHS JICMOKPAaTUYHUX HOPM B3a€MOJIii poOOTONABIIS 1 TpalliBHUKA, BU-
3HaueHHS cepH il TPYIOBOTO 3aKOHO/IABCTBA, ajie TIPU [[bOMY OakaHO
HE MIHATH MPaBOBI KaTeropii, sKi TPaJUILIHHO ICHYIOTh Y TPYIOBOMY
MpaBi i JeCATHPIYUSAMHI CIIPUHMAIOTHCS CYCIIBCTBOM. Tpeba 3a3HaunTH,
10 COIiaJIbHA CIIPSIMOBAHICTH TPYIOBOTO TIpaBa 3IHIIAETHCS ChOTOIHI i
Oyzme B MailOyTHbOMY TEOPETHIHUM (HYHIAMEHTOM IIiJT 9Yac PO3pPOOKH,
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MIPUHHATTS 1 3aCTOCYBaHHS HOPM TPYIOBOTO 3aKOHOJIABCTBA, OCOOIMBO B
YMOBaX PUHKOBOT EKOHOMIKH'.

Bce Oinbie i yacTinie NpaBHUKKA CTaBJIATh HA MOPSIOK JCHHUAN ITH-
TaHHS ¥ BIIMOBITHI 3aBIaHHSA, SKi MTOJITAIOTh HE TUTBKU B TIOCTIHOMY
JIOTIOBHEHHI Y¥M KOPUTYBaHHI TPY/IOBOTO 3aKOHOJIABCTBA, a i aKI[CHTYIOTh
yBary Ha CTBOPEHHI HOBOTO Ta CTa0lIbHOTO 3aKOHOJIABCTBA B IIAPHHI TIpa-
Ii, OCKITBKYU 3 4acy MPOTOJIOIICHHS HE3aJeKHOCTI BiIOYIHCS 3HATHI
3MiHHU SIK y CYCIIUTBCTBI Ta MPaBOBIii CHCTEMI AEPKaBH, TaK 1y CBiIOMOC-
Ti JIFO7IeH, 1 3aKOHOIAaBCTBO MPUTTHHIIIO €()EKTUBHO PETYITFOBATH CYyCITITh-
Hi BigHocuuu?, [ToTpiOHI HOBI MMiIXOAM B MUTAHHIX MIPABOBOTO PETYIIIO-
BaHHS B [IAPHHI Mpalti’.

Cnig morogutucs 3 O. L. I[IporieBchbknM, SIKU CIAYITHO JTOBIB, IO IS
TPYAOBOTO TIpaBa JIFOAWHA TIPaIli € HAWBHUIIIOIO COIIaBHOIO IIHHICTIO, €
LITICHOIO KUBOKO ICTOTOIO, & TOMY BIJIOKPEMIICHHS BiJl HET TAKOi SIKOCTI,
SIK TIpare3aaTHicTh HeMokiuBe!, Takuil miaXi € MeTOMOIOTUHO0 3aca-
JIOTO ISl CHCTEMHOTO 3aITPOBaKEHHS B TPYIOBOMY 3aKOHO/IABCTBI YKpa-
THM IEMOKPATHYHUX 3acajl Meiallii B TPYIOBUX BIJIHOCHHAX, CHCTEMHOI'O
i 00’ €KTHBHOIO BpaxyBaHHS BCiX (JaKTOPiB €KOHOMIYHOTO ¥ yIpaBiiH-
CBKOTO XapakTepy, aJKe caMe 3a JIOTIOMOTOFO ITUX MPOLEAYP TiABHIIYETh-
Csl poJIb MpaliBHUKA SIK 0COOMCTOCTI, MAKCUMAaIIbHO BPaXOBYIOTHCS 1 3a-
XUIIAIOTHCS HOTO IHTEPECH TOIIIO.

Po3zBuBatoun mro qymky, M. 1. [HIIMH HABOAUTE MTEPEKOHIINBI apTyMEH-
TH, 10 Cy4YacHE TPYIOBE MPABO NMOTPeOy€E pO3pOOICHHS Ta BIPOBAHKCHHS
HOBITHIX 11€0JIOTTYHUX OCHOB, IIOCTA€ HEOOX1AHICTh 3MIHUTH CTaBICHHS
JI0 TIpAIli SIK IO 3ac00y 3a7I0BOJICHHS TIOTPEO JIFOMMHM, a HE 5K JI0 JKUTTEBOI

! Tus.: Benenikros B. C. Cy4acHi ipoGiemu TpyI0BOIO mpasa YKpaiHu : HaBd. 1oci0. st
MaricTpiB Ta acripanTiB (Hanpsim migrotoBku 081 «IIpaso»). Xapkis : ITpaBo, 2018. 294 c.

2 Tus.: O6ymenko O. M. [ oo npobiiem pedopMyBaHHs TPYIOBOIO 3aKOHOIABCTBA.
AKTyaJibHI IPOOJIEMH TPYIOBOIO TIPaBa B Cy4aCHUX YMOBAaX PHHKOBOI CKOHOMIKH : MaTe-
pianu Hayk.-npakt. koHd. / 3a pen. B. C. Beneaukrosa. Xapkis, 2003. C. 38.

3 JTus.: LHuranuyk H. A. ITpo6iiemu po3BUTKY TPYIOBOI0O paBa MepexiHOro Mepiozy.
[IpaBo B YkpaiHi : Teopis 1 mpaktuka. 2002. Ne2. C. 241.

4 Ipouescrkuii O. 1. [l{omo cucremu TpymoBOro mnpasa Ykpainu. AKTyanbHi mpo0iie-
MH PO3BHUTKY 3aKOHOJABCTBA PO MPALO Ta COLiaJIbHE 3a0€3MeUEHHS | Te3H JIOIL. Ta HayK.
MOBIIOMJI. y4acH. MiXKHap. HayK.-TIpakT. KoH}. M. XapkiB, 22—23 kBit. 2009 p. / 3a pen.
B. B. XKepnaxkosa. Xapkis : Hair. ropun. akaz. im. SIpocnaBa Myaporo. 2009. C. 72.
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oTpeOH Ha OJ1aro CyCHiIbCTBA; BHHHKAE MTOTpeOa 3MIHUTH CTaBIICHHS 10
IpaliBHUKA SIK IO 0COOMCTOCTI, sSIKa Ma€ 3MOTy peaidyBaTu ceOe B Tpy-
JOBHX BiAHOCWHAX, 3MIHUTH 100 O€3yMOBHOTO MPIOPHUTETY MpaB Ta iH-
TEpeciB MpaIiBHUKIB mepea poOOTOAaBIleM Ha KOPHUCTh 30aTaHCyBaHHS
IHTEpECIB CTOPIH TPYIOBUX BIAHOCHH IUISXOM BBEJCHHS BIJIOBITHUX
MPUMHPHO-TIOCEPETHUIBKUX Ta MMOTO/DKYBAJIBHUX Ipoueayp'. 3anposa-
JDKEHHS Ha 3aKOHOJABYOMY PiBHI I1i€1 T€3M JO3BOIUTH 3aBKAM 3MEHIIIY-
BaTH HaIIPYyTy B CYCIIBCTBI, BTUTIOBATH B )KUTTS KOMaHIHY ¥ Tpodeciiiiy
po0OoTy cy0’€KTiB TPYHOBOTO MpaBa, BAOCKOHATIIOBATH BUPOOHUTY J1EMO-
Kparito, MOCTIHHO 3aI0BOJIbHATH SIKICTh HaJITaHHS ITOCITYT Y¥ BUTOTOBJICHOT
MPONYKIIii, BpaXoBYyBaTH OCOOUCTICHI AKOCTI KOKHOTO TMpalliBHUKA i
MOXKIIMBOCTI poOoToaBIs Tomlo. Ha Hairy 1ymMKy B yMOBax 3alpoBa/iKeH-
HS CyJaCHUX TEXHOJIOTIH MPOIIeCH Meialii JO3BOJATh BUSBUTH OiIBITY
BaKJIMBICT Yy 3aXMCTi MIPaB 1HTEJEKTYaIbHOI BIACHOCTI SIK MMpalliBHUKA,
TaK 1 poOOTOABIIS.

HayxoB1i npaBuIBHO 3a3Ha4aloTh, 10 B PO3BUTKY TPYIOBOIO IpaBa
VYkpaiHu B yMOBaxX ChOTOJICHHS YITKO MPOCITiIKOBYEThCS BiZICYTHICTD ajl-
TOPUTMY CTPATETI4YHOTO PO3BHUTKY, IIEBHA HECTAOUIBHICTD 1 3HAYHI CyTIe-
PEYHOCTI Mi’K EKOHOMIYHOIO HEOOXiJHICTIO BUPOOHMITBA (32 YMOB (YHK-
LIOHYBaHHS PUHKOBHX BITHOCHH ), 3aIlIKaBIECHICTIO POOOTONABIIIB Y OTPH-
MaHHI MaKCUMaJIbHOTO MPUOYTKY, OTPUMaHHI O11b1I BUCOKOTO PE3YJIbTaTy
3a MIHIMyMY 3yCHJIb 1 BUTPAT, @ TAKOXK MIXK ITPalliBHUKAMU 1 iX iHTEpecoM
y BUpIIIEHH] 1X COMialbHUX MPOOJIeM 1 HAWTONOBHIIIE peais3amii ix 3a-
KOHHOTO Oa’kaHHSI MaTH MPaBOBI TapaHTii, SIKi BU3BHAYAIHUCS TPYAOBUM
3aKOHOZIABCTBOM TPUBAJIMK 4ac, MUTAHHSAMHU 3aXUCTy TPYLOBUX IIPaB
MpaIiBHUKIB TOI0?. Ha Haie mepekoHaHHs, OJHUM 13 HAPSMIB TO/10-
JIAaHHS BUCBITIICHUX MPOOIIEM € 3aIpoBaKSHHS Meialtii.

Crij 3a3HaYMTH, 10 B Cy9aCHUX yMOBaX MeialliiiHi mporenypu B
TPYAOBHUX BiJTHOCHHAX, OCOOIMBO B MPOIEC BUPILICHHS TPYIOBHX CIIOPiB
(xoH(}ITIKTIB) HAOYBAIOTH BCE OUITBIIOT MOMYISIPHOCTI. B okpemux kpaiHax
MeJIiallist € OJTHUM i3 3ac00iB BiIHOBJICHHS JIOBIPH JIO ITPOLECY Y3TO/PKEH-

! Tnme M. 1. Bektopu i7€010ri9HIX 3MiH B Cy4acHOMY TPYAOBOMY mpaBi. [Ipusam-
ne ma nyoniune npaso. 2017. Ne2. C. 66.

2 BenemukroB B. C. Tpynose npaBo Ykpainu : [TipydHuKy, HaBIaIbHi TOCIOHUKH.
Kwuis : Ictuna, 2008. C. 2.
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HS 1HTEpECiB poOOTONABIIIB Ta MPAIiBHUKIB, € OCHOBHUM METOIOM allb-
TEPHATHBHOTO BUPIIIEHHsI CIIOPIiB Ha IOCYAOBOMY €Talli Ta Mijg 4ac cyao-
BOTO PO3IVIAY, CIIPHSIE JOCSITHEHHIO COIIaIbHOTO MUPY B CYCHIIBCTBI,
CIpHsi€ BIIHOBJICHHIO BUPOOHUYOI chepH 1 3arpoBaDKEHHIO HOBITHIX
TexHoJori Tomio. Tak, 3rijgHo 3i cT. 1 nanoi Yronu Ykpaina i €C MaroTh
MTOCHJTIOBATH CIHIBIIpaIio y cdepi mpaBoCyans, CBOOOAN Ta OE3IeKH, 3
MeTOI0 3a0e3MeYeHHs] BEpXOBEHCTBA MpaBa Ta MOBAry A0 MpaB JIOAHHU i
OCHOBOIIOJIOKHHUX cBoOOM. Kpainm €Bpomneiickkoro Coro3y Mmoromauiucs,
10 3a0e3MeYeHHs] BEPXOBEHCTBA MIpaBa Ta KPaIlloro JOCTYIY A0 MpaBo-
CY[UIS TOBUHHO BKJIFOYATH JIOCTYII SIK JIO CYJIOBUX, TaK 1 10 M03acyI0BUX
METOJIiB ypeTyIIOBaHHS CIopiB. €Bporelicbka Pana HeoqHOpazoBo 3a-
KIIMKa€e AEpKaBH JI0 IUTiIHOTO 3alpOBaKeHHs albTEPHATUBHUX 1103aCy-
JOBHX TIPOIEAYP, Cepell AKX MeIiallisi € OCHOBHUM METOZOM BPETYJIIO-
BaHHS CIIOPIB.

[Tyaxrom 5.4 Crparerii peopMmyBaHHS Cy0yCTPOIO, CyTOUNHCTBA Ta
CYMDKHHUX TIpaBOBHX iHCTHUTYTIB Ha 20152020 pp., 3aTBepmKeHol YkazoM
[pe3unenra Yipainu Big 20 TpaBus 2015 p. Ne276, nepeabdaueHo pos-
IUPEHHS CIIOC00IB aIbTePHATUBHOTO (IT03aCYI0BOTO) BPETYIIOBAHHS
CIOPIB, 30KpeMa, IIUISIXOM MTPAKTUYHOTO BIPOBAIKCHHS IHCTUTYTY MEi-
arfii Ta mocepeIHUIITBA.

VY 11poMy npoekTi 3aKoHy BU3HAYEHO TOHSTTS MEJiallil sk anbTepHa-
TUBHUH (1103aCyA0BUI1) METO/ BUPIIIEHHSI CIIOPIB, 32 JOTIOMOTO0 SKOTO
IBi 200 OLITbIIIe CTOPOHU CIIOPY HAMAratoThCS B MEXKaX CTPYKTYPOBAHOTO
MpoLecy 3a y4acTIO MeaiaTopa AOCSTTH 3TOJH ISl BUPILICHHS CIIOPY.
Meniatop — 11e He3aJIeKHUN MOCEPENHNK, IKUI JOTIOMarae CTopoHaM
CHOpY B HOT0O BUPIMICHHI MUITXOM MeJiarii.

V ropuauuHill TiTepaTypi He3aJIeKHO BiJI rary3eBOi HAJIeKHOCTI Mpa-
BOBHX BIJJHOCHH ITMTaHHS 1100 JOCHIIKEHHS IUTaHb MeAiaLlil, BIAIOBII-
HUX Cy0’€KTIB Ta MPABHJI Ta MOCIIJOBHUX BIJMOBITHUX MPOLEAYDP Y Me-
JKaxX TIPOBEICHHS MEIIallifHUX 3aX0/IiB BUCBITIIOIOTHCS 3 PI3HUX TO3UITIH
Ta 0a3yl0ThCsI HAa PI3HUX MiAX0[aX, BiJOMBAIOTh IPUHLIUI JOOPOBUIBLHOC-
Ti, 3a3HAYAIOTHCS CTPYKTYPHI €I€MEHTH UM MTOCII0BHI JIAHIIOTH TTPOIIECY,
BiJI3€pKaJFOIOTh Ti UM iHIII TpaBa MeliaTopa 010 CIIPUSHHS CITIIKYBaH-
HSI M)XK CTOPOHAMU, OKPECITIOIOTh AUCKPEIliHI TOBHOBAYKEHHSI CTOCOBHO
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JIO3BOJTY 1M B3SITH Ha ce0¢ MEeBHY BiANMOBINAIBHICTh Y MEXaX IOIIYKY
crrocoOy Ta HaIpsAMY BHPIMICHHS MK HUIMHU CIOpY (KOH(DIIIKTY), aHAITi3Y-
FOTh Pi3HOMaHITHI 0COOMCTOCTI MeiaTopa B MeKax Ti€l 4 1HIIIOT TIpaBo-
BOI CHCTEMH, a B OKPEMHUX BHITaKaX OCOOIUBOCTI MEIaiHIX MPOIICTYP
1eBHOT Kpainu'.

Ha mopsimok neHHUH MocTaBiIeHo MpooaeMy: MpoaHali3yBaTy i 3po-
OWTH TICBHI BUCHOBKH ITPO OCHOBHI Kareropii Ta mediHimii Iioro mpomecy:
Meialtiss, MeaiaTop, mpoIeaypa Meiallii BiImoBiJHO JO Pi3HUX ITiIXOMIB
npaBHUKIB. [Ipy boMy HE0OX1THO aKIIEHTYBATH yBary Ha TOMY, 10 O17Tb-
ITICTh TOCTITHUKIB METOIOJIOTIYHO BUXOIUTH 3 TOTO, IO Ha3Ba KaTreropii
«Memiaish» € MOXiTHOIO Bif 3 JJATHHCHKOTO TepMiHa «mediatio» — meBHe
ITOCEPEIHUIITBO; KPiM TOTO, CHHOHIMIYHE 3HAYCHHSI JOCIIHKYBaHOI KaTe-
ropii Ma€e BUTOKH 3 aHTIIIHCHEKOT MOBH «madiationy Ta BXKUBAETHCS Y PpaH-
Iy3bKiit MoBi «médiation»?.

Busnani ¢axiBmi B mutanaax meniamii P. Pimni-Jlagd ta A. bennert
BU3HAYAIOTH 11 SIK MPOLEAYPY, 38 JOTIOMOTOIO SIKO1 HEyIIEpEeKEHA TPETS
CTOpPOHA BUPIIIYE, IKUM YHHOM MOYKHA PO3B’s3aTH KOHQITIKT. Y TIPOIIeay-
pi MemiaIii caMme CTOPOHHU CIIOpPY, @ HE MEIiaTOpH, BU3HAYAIOTh YMOBHU
nmocarayToi yroan®. IcHye Takoxk INIXix I0 PO3YMIHHSA caMoi Memiarii,
SIKUT TIepeadavae, Mo MeIiallis € Crroco00M CIIPUSHHS IIPH TIEPEToBOpax,
110 repedavae BTpydaHHs y BUPILIIEHHS CIIOPY TPEThOi CTOPOHH, KA MA€
oOMexeH1 a00 HEBJIaIHI TOBHOBAKCHHS 100 TIPUUHSTTS PIlICHb.

Takuii mocmimHUK, sIK A. JlkepamMu, IEpEKOHJIMBO TOBOIUTH, IO Me-
TaIlis € MeBHOO MPOIICTyPOIO BUPIMIEHHS CIopiB. [Ipn oMy akIeHTy-
€TBCS yBara, 1o METOI0 Meiallii € JOCATHEHHsI JOOPOBITLHOTO Ta TOT0-
JOKEHOTO pesyibrary. Kpim Toro, 1ie#l mpaBHUK JIOBOAMTH, IO B TPOIIECi
3IIICHEHHS Me/Tiallii 3aBK/I1 TOBUHHI OyTH BiZICYTHI TOBHOBa)YKEHHS Y TOTO
Cy0’€KTa, IKAH MPOBOANUTH MelialliifHi TPOTIeypH, HaB I3yBaTH Ti UM iHIII

! Menmarsi. IIpakTuueckoe pyKOBOACTBO 110 IIPUMEHEHHUIO ['aarckoii KOHBEHIIUH OT
25 okts10psa 1980 roxga o rpak JaHCKO-TIPABOBBIX ACMIEKTaX MekIyHapOIHOTO MOXUIIEHUS
nereii. Hague : Scientific and Methodological Center for Mediation and Law, 2013. C. 166.
2 JIexo b. A., Uyiiko I. B. Meniartist : miapyusuk. Yepnisii : Kanru — XXI, 2011. C. 166.
3 Ridley-Duff R. J., Bennett A. J. Mediation: developing a theoretical frame work for
understanding alternative dispute resolution: paperto British Academy of Management,
University of Sheffield, 1416 September. P. 4. URL: http://shura.shu.ac.uk/2617/1/28 -
Mediation_-_Development_a_Theoretical _Framework %28BAM_Submission%29.pdf.
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000B’SI3KOBI O BUKOHAHHS PIIIEHHS CTOPOHAM CITOpPY, 3a00poHa Oy/Ib-
SKOTO THCKY Tomo'. Ha #oro 1yMKy Memiarlist € BaKJIMBOIO Y3TOIKyBaIb-
HOIO MTPOIIETYPOIO, @ B OKPEMHUX BUTIAIKaX IEBHUM BH3HAYCHUM IPOIIECOM
moAo BupimeHHs cnopy. [Ipu upomy cy6’ekt meaiarop mpodeciiino
KOHCYIIBTY€ CTOPOHH CIIOPY 3 METOIO JOCATHEHHS] HUMH KOMIIPOMicy. 3a-
3BUYAl TOCATHEHUI KOMITPOMIC Ma€ 3aJI0BOJIBHHUTHU MTOTPEON KOHMITIKTY-
FOYUX CTOPIiH Ha MiJCTaBl B3aEMHUX ITOCTYIIOK Ta KOMIIpoMiciB. ['omoBHE
MIPUTYIIECHHS, 0 TOKJIaIeHO B OCHOBY KOHIIEMIIi Memiallii, moJsirae
B TOMY, 1110 CTIip (KOHQIIIKT) € IIIKOM 3aKOHOMIPHHM SIBUIIEM Y Cy4acHO-
MYy CBiTi, anie HeOe3neyHuM € oro HeBupimenHs. [Ipu nupomy npoueaypa
Meaianii Moke BUKOPUCTOBYBaTHCS Ha Oyab-sKiil ctanii ciopy. Y npo-
LeAypi Memiariii MeiaTop BiJlirpae poib HEUTPAIBHOI TPETHOI CTOPOHH,
sIKa TIOJIETTITY€E CITKYBaHHS MK CTOPOHAMH CITOpPY Ta 1a€ iM MOYKITHBICTh
MPUAHSTH B3aEMHE PillICHHS.

Buxo/suu 3 NIMPOKOTro Kojia MPOaHali30BaHOT JIITEpaTypyu MOXKHA 3a-
3HAYMTH, 110 OHUM 13 3aC001IB 3aXHCTy TPYJOBHUX IPaB NPaLiBHHUKIB € I1€B-
HUI MEXaHi3M I103acy/I0BOTO BPETYITFOBaHHS CIIOPIB, IO BIACHE 1 € MejTia-
Ii€I0, SKa € Cy4aCHHUM, JIEMOKPATUYHUM Ta €(DeKTUBHUM 1HCTPYMEHTOM
pO3B’s13aHHS PO30DKHOCTEH MiXK Cy0’ eKTaMH TpyIOBOTO TipaBa. JlocsrHeH-
Hsl pOOOTOJABIIEM Ta MPALliBHUKAMU B3a€EMOBHT1IHUX JOMOBJIEHOCTEH Y
CKJIQJIHIH Iporeaypi Meaialii J03BoIs€ YHUKHYTH JI0AaTKOBUX BUTPAT Ha
CYIOBHH pO3IIsA]] 1 MAKCHMAJIbHO LIBUAKO OTPUMATH OaskaHUHM pPe3ysbTar.

3 mpoaHasizoBaHoi JiTepaTypu MOXKHA 3pOOUTH BUCHOBOK, 1110 JTyXKe
BOKJIMBUMH € TICBHI IPUHIIATIN, & came: JOOPOBUTBHICTE, PIBHICTH CTOPIH,
HeyTepeKeHICTh, KOH(IIeHIIIHHICTh, HEUTPaIbHICTh, OE3MPUCTPACHICT
HeyIepeKEeHICTh MeiaTopa, THYYKOCTI TIPOLIe/IypH, KIHIIEBOTO BUTpaIll-
HOTO pillleHHs 17151 poO0TOAABLS 1 MpaliBHUKA (MPAL[iBHUKIB), TPHHIHII
B3a€EMHOI MTOBarv, HENPUILYCTUMOCTI 00pa3 Ta NPUHIKEHHS T1IHOCTI
y mepebiry B3aeMoJIii CTOpiH CIIOpy 3 MEAiaTOPOM, TOCTYITHOCTI HaTaHHS
MeiaiitHoi mocnyru (Mae iCHyBaTH peecTp MeIiaTopiB; BOHH MarOTh
MPALIOBaTH y NPUMIILIEHHAX, JOCTYIHUX JUIS JIIOEH 3 OCOOMUBUMH T10-
TpebaMu TOIIO).

! Gerami A. Bridgingthe Theory-and-Practice Gap: Mediator Power in Practice.
Conflict Resolution Quarterly. 2009. Vol. 26, Ne4. P. 433-451.
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Taxum YMHOM, TOJIOBHOIO METOIO Meliallii € MUTaHHA 010 KOHKPET-
HOTO pillieHHS, sTKe O 3a0BOJIBHIIIO OOMIBI CTOPOHH, 1110, BJIACHE, 1 € 3a-
MOPYKOI YCHIIIHOT Meiallii sSIK aJbTepHATUBHOTO (I103aCyI0BOI0) CIIO-
co0y BHpILICHHS TPYIOBHX CIOPiB (KOHQIIIKTIB).

TakuM 4MHOM, Mefiamis € BaXJIMBUM METOJOM MHPHOTO BHPIILICHHS
TPYIOBHX CIIOPIB, IO CIIPSIMOBAHHUN Ha Y3TOKSHHS MO3UIIIH CTOPIH MpH
aKTUBHIHN y9acTi mocepeaHnKa (Meaiaropa), CIijibHO 0OpaHOTO CTOPOHAMH
Ccriopy.

B. A. Jlexo i I B. Uyliko aKkIIEHTYIOTb yBary Ha TOMY, 1[0 B TICBHUX
BHIIAJIKaX y TPOIIeCi Meialii BUHHKAa€e HeOOXAHICTh BTPyYaHHs IOCepe/l-
HUKa, a caMe:

— KOH(QIIIKTYIO4Yi CTOPOHU BUSBIISIFOTH TOTOBHICTH J0 CIIJIBHOTO TTO-
ITyKy BHUPIMIEHHS IPOOIEMH, ajie He MOKYTh JIMTH €TUHOI TyMKU;

— OesmocepeHe CIIIKYBaHHSI YYACHUKIB KOH(IIKTY CepHO3HO
YCKIIQJIHEHO a00 MPUIIMHEHO, i y4acTh TPEThOI CTOPOHU MOXKE CHPHUSITH
3MiHi Ii€1 CUTYaIlii;

— JUTS KOH(IIKTYIOUMX CTOPIH BaKIIMBE 30€PEIKSHHS Ta MPOJIOBKEHHS
B3a€MUH;

— JUIsl OTIOHEHTIB BOXKJIMBUM € TaKUI aCTeKT MOI0JIaHHS PO301XKHOC-
TeH, IK KOH(IMEHITIHHICTB' .

B VYkpaini menianisi moBiIbHO, ajie BIEBHEHO MOIIUPIOETHCS Y chepi
TpyaoBUX BiHOCHH. CIIiJ] 3a3HAYUTH, 1110 MTOPS/T 13 CIMEHHOI0 METialliero
TpyAOBa Meiallisi pO3BUBAETHCS B HALIIHM KpaiHi 1oCUTh ycmimHo. [HeTH-
TYT Meiallii, SK1i OCTaHHIM YacoM y 3aXiIHUX KpaiHaX OTpUMaB COJIiIHY
peryTariito, BUKJIUKAE Bce OUTBITY 3aIlikaBiaeHIcTh B YkpaiHi. Tak, gie 'O
«HarionanpHa acomiaris megiatopiB Ykpaian (HAMY). V M. Xapkosi
MeJiaTopiB HAaBYaIOTh, 30KpeMa, y LleHTpi mpaBa Ta mocepeHHIITBa,
B M. Oneci — B YkpaiHChKil akanemii Memiaiii Toro. Po3pobieno Konekce
eruku Meniaropa HAMY, 3arBeppkenunit piteHHsiM 3aransHux 300pis 'O
«HarionanpHa acomiamis MeniatopiB Ykpainn» Bin 7 rpyaas 2017 p.,
npotokost Ne 1. ¥V 1. 1.3 mporo Kogekcy BkazaHo, 0 HOTO MOJIOKECHHS
MO PIOIOTHCSI Ha MPOBEACHHS MeTiallil y BCix koH(ikTax (cropax), 30-

! Jlexo B. A., Uyiixo I. B. Meniamis : migpyunnk / YepwniBmi : Kauru — XXI, 2011.
C.172.
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KpeMa IpaBOBHX, a CaMe y IIUBUTLHUX, TOCMIOAAPCHKUX, aIMiHICTPAaTUBHUX,
TPYIOBHX, CIMEHHNX KOH(ITIKTaxX (Cropax), a TAKOX Y CIIpaBax 3 IPUBOLY
aJIMIHICTPaTUBHUX MPABOMOPYILICHb Ta Y KPUMIHAIBHUX MTPOBAKEHHSIX
y BUMNAJKaX, Iepea0aueHIX 3aKOHOIaBCTBOM. ICHYE if peecTp MeaiaTopiB
HAMY Tomo. OnHak et akTyaibHUI METO]T aJIbTEPHATUBHOTO BHPIIIICH-
HS1 CHOPIB CIPUHMAETHCS BKpaii HEOAHO3HAYHO YKPaiHCHKUMM CIIeLiaic-
TaMu y cdepi mpasa.

Ciil KOHCTaTyBaTH, IO Ha MOMIST IOPUCTIB-(QaxiBIIB y TPYIOBOMY
MpaBi MOTEHIIHHUX MOXKIUBOCTEH 3aCTOCYBaHHS Meiallii B TPYIOBUX
CHIOpax Ha ChOTOJHI BCe ILe 3HAYHO Oinble, HiXK KOHKPETHUX YCHIXiB.
[IBuaire ciif roBOpUTH PO HEpeali30BaHUI MOTEHIial Meiamii Ta
MeIiaTUBHUX TEXHOJIOTiH y cepi BUpileHHs TpyaoBUX KOHQIiKTiB. [To-
TEHITIaJ el BEIMKHIHN — JOCBiA 3apyOiKHIX KpaiH OUTBII Hi’K TIEPEKOHITH-
Bui. MOXITMBOCTI Meaianii B JaHii cdepi BapitolOThCs BiJj €eKOHOMIKO-
paBoBOro eexTy (100 3HIKEHHSI HABaHTaKEHHS Ha CY/IOBY CHCTEMY,
€KOHOMI{ KOIITIB Ha IOPUCIUKIIIHHE BTPYYaHHS TOLIO) A0 3HHMKEHHS
KOH(ITIKTHOCTI y chepi TPYIOBUX BiTHOCHH.

HesBaxxaroun Ha Bech MOTEHITIAN Meialtii y cdepi TpyJOBUX BiTHOCHH
(xoH(}ITIKTIB), HA CHOTO/IHI I TEXHOJIOTS Ha TIPAKTHUI[l BUKOPUCTOBYETHCS
YacTille Ipy BUPIIICHH] KOPIOPATUBHUX CIIOPIB, HIX TPYIOBUX, i iCHYE
B IIEpUIY YEpry sIK Jopora i BUcoKonpodeciliHa KOHCAITUHIOBa OCIyTa
JUIS1 KITFOYOBHX MPaLiBHUKIB, IUPEKTOPIB, TOM-MEHEIKEPiB a00 CUTYalliil,
10 TATHYTH 32 COOOF0 BUCOKI pemyTaIliiiHi pu3uku poOoToqaBIs (Helac-
HUU BUITAI0K, MOOOIHT, CKaHaT).

g mepeBaykHOT OIITBIIOCTI CEPETHBOCTATUCTUYHMX 1 TUTIOBHUX TPY-
JOBUX KOH(IIIKTIB (3 MUTaHb BUILIATH 3apOOITHOI IJIaTH, IPEMilOBaHHS,
3BUTBHEHHSI, TUCIUILTIHU, CKOPOUYCHHSI IIEPCOHANTY Ta 1H.) MeZiamis MOKH
LI€ 3aJIMIIAETHCS €K30THYHOIO 1 HEITPO30POI0 MPOLEAYPOIO, 1 3aCTOCOBY-
€THCSl B OMHUYHUX BHUIIAIKAX.

Y Craponagwiii [ pettii icHyBaB Takuii BAKJIUBHH CYCITITHHO-TIPABOBUI
IHCTHTYT, SIK TPOKCEHISL, 1110 MOXOIUTh BiJ] CIIOBA «TOCTUHHICTBY. [Tia HIUM
PO3yMiJIOCS 3BEPHEHHSI 10 MIOCEPEeIHUKA 3 METOI0 BCTAHOBJICHHS M Mi-
TPUMKH 3B’SI3KiB, BEJICHHS] IEPETOBOPIB 1 B3a€MOIT Mi’K OKpEMHUMH TPO-
MaJsTHaMH, CiM’SIMH, POTaMH, TUIEMEHAMH i HaBiTh MiCTaMH-IIeP>KaBaMH.
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Taxkwuit mocepemHuK iMeHyBaBcs proxenetas. Le Oyna 3maTHa 10 KOHCTPYK-
TUBHOTO CIIUJIKYBaHHS Ta HaAlJICHa 30POBUM IJTy3[0M JIFOJMHA, sIKa BBa-
yKaJacst IOBIpeHOI0 0COOOI0 [Tt BCTAHOBJIEHHS 200 M ATPUMAaHHS APYKHIX
CTOCYHKIB y CiM’1, poji, IepkaBi, KOPHCTyBaacs TOCTHHHICTIO, TIPUBI-
JICSIMH, IIAHOFO ¥ 1oBaror0. Takuil ocepeIHuK uepe3 3Budail Hic 000B’SI3KH
SIK TIepe]l TOBipHUTEIeM, TaK i Iepe] MPUITMatov0I0 CTOPOHO0. BiH MycuB
MIKITyBaTHCS PO IHTEpECH 000X CTOPIH 1 BCIISIKO CIIPUSITH X 341HCHEHHIO.
Jocsartu nporo proxenetas Mir TUIbKH 3a JOIIOMOI'OIO CIIPHUSIHHS B y3ro0-
JDKEHH1 1HTepeciB 1 JOCATHEHHI yrol Mixk cropoHaMu. CaMe pOKceHa
MOYKHA BB)KATH CBOEPITHUM «IIOMEPETHUKOMY» MeiaTtopal.

Y CraponaBabomy Pumi, mounnaroum 3 [urecrie lOctuniaHa,
3’SIBUJIOCSI 3aKOHO/IaBYE 3aKPIIICHHS TOJIOKEHHST ME/IiaToOpiB. Y PUMCBKO-
My TIpaBi BOHW IMEHYBAJHCS IMO-pi3HOMY: internuncius, medium,
intercessor, interpolator, conciliator, interlocutor, interpres i, HapeTi,
mediator. Taka menialisi, sKy MU 3HaeMO 11 3apa3, Oepe CBiil MoYaTok 3
MUHYJIOTO CTOMITTS. Y Tel mepiof 3axXi/Hi Cyau cTaBaiu Bce OibII 3a-
BaHTa)KCHUMHU. TOJi BUHUKIIO TIMTAHHS PO HEOOX1HICTh BUKOPUCTOBY-
BaTH 1HIIII METONTU BPETYMoBaHHs KOHMmiKTIB Mix Jroasmu. Lle B 30-x pp.
XX cr. Pocko ITaynn Hanucas kHury «IIpo npuurHM 3arajlbHOro HEBAO-
BOJICHHSI OpTaHi3aIi€ro MPaBoOCYIIst». Y il poOOTi aBTOp IMiTHIMAB ITH-
TaHHS 3aBAaHTAXKEHOCTI CY/IB: sIKi MPUYMHU CHUTYallii, [0 CKJIAJIacs, XTO
OyB BUHEH y IIbOMY 1 Y MOKIIHUBO CTBOPHTH CUCTEMY CYJIOUMHCTBA, 3/1aT-
HY 3MIHUTH CUTYaIlif0. Po3BHBatovnch, Kamitanizm (opMyBaB HOBY TPYITY
JIOJIeH, siKa BIUTUBAE Ha TpoLieC BUPOOHUITBA — podeminku. Yacto B HUX
BXOIWJIH JTFOMU OCBIYCHI, TPAMOTHI, SIKi pO3yMIIOTh, SK 1 IIT0 MOXKHA BHU-
Marati Bin poOoronasis. Lle mpusBesno 10 TOTo, 110 MOYacTillald BH-
MaJKd BUHUKHEHHS TpyaoBux cropiB. Toxi Bnepuie npu MiHicTepcTBi
npami CIIA B 1947 p. OyB cTBOpEeHWMIA ClieIlialIbHUH Iep)KaBHUN OpTaH —
Oenepanbua ciyx6a CLLA 3 menianii Ta npouenyp npumupenss (Federal
Mediation Conciliation Service, FMCS), sika i€ i ceoromui. Came B paM-
Kax JIaHOTO TPOIECY i BAHUK TEPMIH «Meiamisn’.

! NaBbinenko J1. JI. TIpumupuTenbHble pouenypbl u apourpax B Jpesueit ['penn.
Tpemetickuii cyo. Cankr-IletepOypr, 2010. Ne5. C. 167.

2 Ucropust memuarmu. JTura memuarn. URL: http://www.mediators-tatarstan.ru/vse-
o-mediatsii/138-istoriya-mediatsii.
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VY 60-1i pp. XX cT. MeniaIlisi BAKOPHCTOBYBAJIACS IIPH BUPIIICHHI BXKe
HE TIJIbKU TPYIOBUX, a i CIMEHHHX CIIOPiB, CyNepevdoK Mixk cycigamu. Bona
3MiMCHIOBAJIacS TAKUMU opraHizarismu, sik Neighborhood Justice Centers
i Community Mediation. ¥ cdepi UBUTBHOTO CYIOYMHCTBA Mediallis
3MIIHUIIACS Yepe3 NPOCTy NPUYHHY: IPH 3BEPHEHHI 70 Cy1y Y IUBUIBHIH
crpaBi 00M/IBi CTOPOHH, HE3AJISKHO BiJl pe3yNbTary CIIpaBH, TOBUHHI OyiH
OIJIa4yBAaTH MOCIYTH a/IBOKaTa CAMOCTIHHO. A MpH 3aTsATYBaHHI CyTOBUX
MIPOIIECIB TOHOPAPU TIPABO3AXUCHUKIB TOCSITAIN HEHMOBIPHO BHCOKUX
PO3MipiB, 10 BUKIUKAJIO HEOOXiAHICTh BUKOPUCTAHHS 1HIIMX METOMIIB
BupitieHHs: KOHPIIKTIB. Y 1976 p. Ha koHDepeniii @pank 3aHaep 3amnpo-
MMOHYBaB BUKOPUCTAHHS 1HIIWX MUISIXIB ITOMOJIAHHA KOH(IIKTIB. Y 11ei
camuii yac i 3’siBUBCsI TepMiH alternative disputere solution abo appropriate
disputere solution, 110 03HaYaI0 ATETEPHATHBHI CITOCOOM BUPIIIICHHS CTIO-
piB. 3a mizcymkamu i€l kongepenuii B CLLA Oyna po3po0bieHa KoHIer-
i eKcrepuMeHTy B Tpbox cynax: Tulsa, Oklahoma; Houston, Texas;
i BepxoBHomy Cyni Washington. Xou4a 1ie 3a10Bro 10 TOro, K modaia
JISITH 15 Iporpama, iHiiaTiBa Oysa ImiIXoruieHa IPUBaTHUMH IOPUCTaAMH,
a/IBOKaTaMH, a TAKOXK CYIISIMU, SIKI MaJId BEIMYE3HUN aBTOPUTET 1 BBaXa-
JIM, 110 BOHH 3MOXKYTh IPUHECTH OiJIbIlIe KOPHUCTI, MILIOBIIN Y BiACTAaBKY
1 IPUKIIABIIN CHJIH JIO CTBOPEHHS HOBOT CUCTEMH BUPIIIICHHS CYTIepPEUOK,
sIKa Kpallle BiJIIOBIIa€ CrioiBaHHAM KiIieHTiB. [IpoiinioBim nepeBipky Ha
e(eKTHBHICTh Y pamKax npaBoBoi cuctemu CIIA, ansrepHaTuBHi crioco-
Ou BUpIIIIEHHS CIIOPiB TIOYaJIM PO3BUBATHCA 1 B IHINX JieprkaBax. [lepmm-
MU X CTIIpUIHSIN KpaiHN aHIJIOCAKCOHCHKOI MpaBoBoi cucteMu (Bemmko-
Opuranis, ABctpanis). Tak, y BenmukoOpuTanii ansTepHaTHBHI CIIOCOOH
BUPILLIEHHS CIIOPIB 3HANIIIM CBOE IEPBUHHE 3aCTOCYBAHHS y BUPIILICHHI
came TpyJoBUX cropiB. I3 miero Meroro 3 1976 p. nie KoHcynbraruBHa
ciryx0a mpumupeHHst 1 apoiTpaxy (Advisory Conciliationand Arbitration
Service), 3aBIaHHsM SKOI € CHPUSHHS MOJIMIIECHHIO TIPOMHUCIOBHX BiJl-
HOCHH, 1 0COOJIMBO — MiATpUMKa KOJECKTHBHO-IOTOBIPHOTO TIPOIIECY.
B ABcrpanii  HaliO1IbII ONEPaTUBHOTO BUPIMICHHS BUMAraiao MUTAaHHS
3aXHUCTy MPaB KOPIHHOTO HACENCHHs, SIKE 32 JIOMOMOTOI0 1HIIIFOBAHHS
YHUCIIEHHUX CYIOBUX IIPOLIECIB HAMAarajocs 3aXHUCTUTU CBO€ MPABO Ha
KyJBTypHY aBTOHOMI0. J[71s Iboro B pamkax HarlioHaapHOTO Cyjy 3 mpas
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KOPIHHOTO HaceJICHHs Oyjia BCTAaHOBJICHA MOXKJIUBICTH ITEPBICHOTO Ha-
MPSMKY TTO30BIB CY/IICI0 HA PO3IIISA 3a y4yacTio mocepeanuka. Y 1990 p.
Konrpec CIIA npuiiHsB 3aK0H po peopMyBaHHS IUBLITBHOTO CYJOYHH-
CTBa, 3TIJHO 3 KM Ha QellepalibHi Cyau OyJ0 MOKJIageHO 000B’ I30K
CHPUSTH 3aCTOCYBaHHIO ajJbTEpHATUBHUX (OPM BHUpilIeHHs cropiB. Ha
BUKOHAHHS IIHOTO 000B’s3Ky 0araro mporiecyaabHIX KOJCKCIB IITATiB
BCTaHOBWJIM JIOCUTH IIUPOKI MIpaBa CYAJIB 3 MPUMYCY CTOPIH CIIOPY IO
MOTIEPETHBOTO 3BEpHEHHS 10 MeaiaTopa. [lapanensHo meniarisi po3Bu-
BaJiacs 1 B 1mo3acynoBux crpaBax. CbOro[IHI Me/iallisi € HEeBiJl’ €eMHOO
YaCTHHOIO aMEPUKAHCHKOT IPaBOBOT KyJIBTYpH'.

VY 1981 p. nocnigauku Pomkep @imep 1 Yinassam FOpi omyOmikyBamm
pe3ynbTaTH JOCiIKeHHs mija Ha3Bowo «GettingtoYes». CyTh monsiraia B
TOMY, IO B OIJTBIIIOCTI BHITAIKIB ITiJl YaC BEICHHS IIEPETOBOPIB CTOPOHHU
MPEJICTABIISIIOTH CBOT BUMOTH, JICMOHCTPYIOUH MO3UIIi1. OCKIIBKY MO3UIIIT
3a3BHUYail JiaMeTpabHO MPOTHIICKHI, TO KOH(IIKT HE Ma€ PillIeHHs Ha
KOpPHUCTH ycix cTopin. @imep i FOpi 3ampononyBany iHIIy CHCTEMY BHpI-
IICHHS CIIOPiB. BiMOBITHO 70 IIi€1 CHCTEMHU 32 KOYKHOIO MO3UITIE0 XOBa-
FOTBCSI IHTEPECH CTOPIH, 1 KO BUABUTH iX, TO MOXKIIUBE BPETYIIIOBAHHS
KOHQUIIKTY 32 CHCTEMOIO «Win-win», TOOTO KOJIU OOWIBI CTOPOHHU 3aiH-
maroThes y Burpaii. [[pomy mporiecy moBuHHa Oyina CIpUsTH Meiallis.
Tak, Mesiallisi 0CTaTOYHO 3aliHsijIa CBOIO HIIIly B CUCTEMI aJIbTePHATUBHUX
CIIOCO0IB BHPIIICHHS CHIOPIiBZ.

BusnavenHs moHATTS «Mefianis» (Big TaTHHCHKOTO «mediare» — OyTH
MOCEPETHUKOM) Y IOPUANYHUX TEKCTaxX 1 MyOMiKalisix iCTOTHO BiApi3HS-
IOTHCS, ¥ JIy’Ke 4acTo BiT0OpakaroTh JINIIIE MTeBHI MiHIMaJIbHI BUMOTH 10
mpolecy Meaianii, BU3Ha4YalouH ii sSIK JOOPOBUIBHUN, CTPYKTYpPOBaHHH
po1ec, y MeKax sIKOr0 MeIiaTop CIPHUSIE CIIKYBaHHIO MK CTOPOHAMH,
JTO3BOJISIIOUH M Y34TH Ha ce0e BiANOBITAIBHICTh 32 MOIIYK BHPIMICHHS
KOH(QITIKTY.

! Federal Mediation and conciliation enter. A Timelineof Eventsin Modern American
Labor Relations. URL: https://www.fmcs.gov.

> @umep P., FOpu B., [Tarron b. TleperoBopsr 6e3 nopakenust: I apBapAcKuii METOL ©
niep. ¢ aur1. Mocksa : OKCMO, 2010. C. 194.

> Menuanust. [Tpaktiyeckoe pyKOBOICTBO 10 IPUMEHEHUIO ['aarckoil KOHBEHIIUU OT
25 okts0ps 1980 roma o rpaXk JaHCKO-TIPABOBBIX aCMEKTaX MeKIyHApOIHOTO MTOXHAIICHUS
nereii. Hague : Scientific and Methodological Centerfo Mediationand Law, 2013. C. 6.
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3arasoM IpUMHEPHI TIPOIEAYPH, IO SKUX HAICKUTH 1 Meiallis, 3a3Ha-
JIM TPUBAJIOT €BOJIIOLIT Ta MO-Pi3HOMY 3aCTOCOBYBAJIHCS B PI3HHUX iCTOPHY-
HUX YMOBAaX, a TaKOX pisHUMH Hapomamu. OJHaK BOHH 3aBXK]U Biirpa-
BaJIM CYTTEBY CTAOLII3yI0Uy POJIb Y CYCIUIBLCTBI, OCKUTBKH 3aJ1aro/iyKyBajiu
3HAYHI MpUBaTHI ¥ TpOMaACkKi cymnepedHocTi. Hamaratounces 3HaiiTH
3rajKy Mpo IMepliie 3aCTOCYBaHHsS MeJiallii B icTopii, 0arato aBTopiB Iu-
TyrOTb bi0Iif0, a TaKOXK YKa3yIOTh, 1[0 BUPIIIEHHS CIIOPIB BOXKIISIMU TLIE-
MeH B Adpuii, meaianis B Kurai abo cucrema BUpillieHHs CIIOpiB padOu-
HAMH B €BPOIEHCHKIN KyJIBTYpi ICHYBAJIN THCAYI POKIB'.

IcTOopr4HO cKiTamucst TpU OCHOBHI MiJXOJU 10 BUPILICHHS CIIOPiB
1 KOH(MITIKTIB: 3 MO3MIIIT CHJIN, 3 TTO3UINII IIpaBa i 3 MO3MUIIil iIHTepECiB.
Po3B’s13aHHS KOH(UIIKTIB 13 MO3HMIIIT CHUJIHM MOJIATAE B TOMY, 110 OJHA YH
KiJTbKa CTOPiH MPUTHIYYIOTHCS 32 PaXyHOK ITepeBar iHII0i CTOPOHH B CHJII.
Le moxe OyTu QiznuHa cuia, KUTbKiCHI iepeBary Tomo. Apyruii miaxia —
13 mo3uwii nmpasa — nepeadavyae 3acTOCYBaHHs 3aKOHY B Cy/li, HOPMATUBHUX
MIPUIHKCIB, IHCTPYKIIif, HOPMATHUBIB, IpaBmiL. TpeTid MmiaXiz 10 po3B’ s3aHHs
KOH(ITIKTIB — 13 TIO3HIIiT iHTEpeCiB — nepeadadae, o CTOPOHH HAMAararTh-
csl 3°sICyBaTH i BU3HAYATH, IO CIIPUYUHHIIO KOHQIIIKT, 1 IO MOXIIUBOCTI
3a0€e3MeYnTH Ti IHTEPECH, Ki OYIIU MOPYyIICHI’.

VY HayKOBO-IOpMAMYHIH JiTepaTypi 3a3Ha4aeThCs, IO Meiamis Mae
MIeBHI [IepeBaru NOPiBHAHO 3 CYJOBUM PO3IIIsLIOM crpasH. [lepmmm apry-
MEHTOM € Te, [0 Meiallis 3a0e3reuye MBUAKICTh Ta ONIEPATUBHICTh PO3-
DAY CHOPY HMOPIBHSHO 3 PO3IIISAOM CIIPaB CyAaMH, sIKi Ha CHOTOMHI €
nepeHaBaHTaxKeHUMH. [1o-pyre, 3aBIsSKU BIJICYTHOCTI perimamMeHTaIlii
YITKUX MPOIECYATbHUX MEX CTOPOHH KOH(IIKTY TOTOBI JI0 CHiBIpalli B
Oinbin BinpHINA atMocdepi. [IpuiHATTS pilleHHS CAaMUMHU CTOPOHAMHU
MIPaBOBOTO KOH(QIIIKTY 3a0e3reuye yCBIIOMIEHHS TOTO (PaKTy, Mo 1€ iX
CIUIbHE PILLICHHS, SIKE JTOCSTHYTO 3a JIOMIOMOTOF) KOHCEHCYCY, Ta CTUMYJIFOE
X y moabIIoMy 10 JOOPOBIIPHOTO BUKOHAHHS MeiaIiitHoi yroan. Ha-

! KucenpoBa T. IIpaBoBe perystoBaHHS BiJHOCHH i3 HaJlaHHs HOCIYT Meialii y 3a-
pyOiXHUX KpaiHax. [Ipaso Vkpainu.2011. Ne11-12. C. 226.

2 Jlennyap H. H. AnbrepHaruBHOE pa3pellieHne CIOPOB: [EPErOBOPhI U MEIUALIHS
yueb.-meton. mocodue. Cankr-IlerepOypr : Usn-so C.-Iletepd. nH-Ta mpasa um. [IpuH-
na I1. I. Onprentyprekoro, 2004. 100 c.
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MIPUKIHII YTOIH IMPO MEMIaIliio 3aJ0BOJCHIMH 3aJIUIIAIOTHCS OOUIBI
CTOPOHH CIIOPY, TOMI SIK i 9ac CYIOBOTO PO3IVIAAY 3aUIIAETHCS TUTHKH
OJIHA CTOPOHA, Ha KOPUCTH SIKOT yXBaJieHe pilieHHs. BojgHouac cynoBuit
PO3IIISIT Ma€e PETPOCTICKTUBHUN XapakTep, TOOTO Jae MPaBOBY OIIHKY
MIPaBOBITHOCHHAM, SIKi MaJId MICIIe B MUHYJIOMY, TOAI SIK TIPH3HAYCHHS
MeIiaIlifHOTO MPOIECY € HaTaroKeHHS KOMYHIKaIlii MK CTOpOHAMH
CIIOPY, IO CIIpHsI€ X ILIAHIN CIIBIpAaLll B IEPCICKTHRBI .

VY cBoto uepry, C. @. J/lemuenko Bd6avae, M0 TOJOBHUMH BiIMIHHIMH
pUCcaMH MK TPAIHIIIHHIM CYIOBHM PO3TIISAIOM Ta MEIIaIli€lo € Te, IO
CYILISl BUCITYXOBYE CTOPOHH Ta, IPYHTYIOYHCh Ha BIJIOBITHUX CTATTSIX
3aKOHY, BHHOCHUTB PIIlICHHS. A 3aBIaHHS MemiaTopa € Habarato CKiIamHi-
ITAM: BiH ITOBHHECH JOTIOMOTTH KOH(JIIKTYIOUUM CTOPOHAM CaMHUM Bill-
IIYKaTH PIlIEHHS MO0 MUTaHHS cropy. ToMy MeaiaTop MOBHHEH MaTH
me i iHII KOHKPETHI 3HAaHHSA. 3HAHHS IOI0 OpraHi3amii mporenypu
pO3B’s13aHHS KOH(ITIKTY TAKUM YHHOM, 1100 H0T0 CTOpOHHU OyiH 3amydeHi
B IIPOIIEC JTOOPOBUTLHOTO TOIIYKY PIIICHHSI, K€ MOIJIO O 3aJOBOJILHATH
iHTEpecH 000X CTOPiH Ta BiIKPHUBAJIO HOBI MOMKIMBOCTI JJIS X TIOAATBIITOL
B3a€EMOJIIT%.

Po3rsimatoun CriiBBiTHOIIIEHHS CYIOBOTO IMPOIIECY Ta METiallil, MoXKHA
BHUIUTUTH TPHU BHIM MEiarlii:

— TIpUBaTHa, SKa TIOBHICTIO HE3aJIe)KHa BiJl pO3IVISAY CIIPaBHU B Cyi Ta
3aCTOCOBYETHCSI O€3 MOJIAIBIIIOTO CYIOYUHCTBA;

— CYIIyTHS CYAOBOMY PO3TIISATY — TaKa MEiallis iHII[II0EThCS CaMUM
CyZIOM, TIpOTE BiAOyBaeThCs O0€3 MOAaIbIIo] YIacTi Cyy Y BpETyIIIOBaHHI
KOHQITIKTY;

— CYIOBE MOCEPEAHHUIITBO — I B Memiallii MPOBOAUTHCS IIiJ] Yac
CYIIOBOTO PO3IIISATY Ta BKITFOYA€ KOHCYIBTAIIII 1 JOTTOMOTY FOPUCKOHCYIIBTIB
1 aBOKATIB, ajie BUKIIOYAE YIACTh CYIIi, IKHMH HAIIICHUH ITPAaBOBHMH
CY/IOBUMH ITOBHOBKEHHSIMHU.

IHmy knacmdikarmiro Memiamii mae ¢gpaHy3pkuil Meaiatop JKan-
®pancya Cike:

! Kypc umBineHoro mnpotecy : niapyusuk / B. B. Komapos, B. A. Biryn, B. B. Bapan-
KoBa Ta iH. ; 3a pex. B. B. Komaposa. Xapkis : I[Ipaso, 2011. C. 1312-1313.

2 emuenko C. ®@. Meiartist Ta J0AepKaHHs [TyOIITHOTO MOPSIIKY SIK CKIIAI0BI (DyHK-
LIOHYBaHHsI MOZISNTBHUX TOCTIOAPCHKUX CYIIB. BicH. 2ocn. cyoouuncmea. 2009. Ne5. C. 48.
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— TBOpYA MeIiallis — CTBOPIOE HOBI BiTHOCHHH 1 pOOHTH 1X B3a€EMOBH-
T1IHUMU;

— OHOBJIIOIOYA MEiallisl — MOKPaIIy€e BKe ICHYI0Ui BIIHOCHUHU, SIKi 3
TUX YU HITUX TPAYUH OyIIM OXOJIOKeH1 a00 rmepepBaHi;

— MPEBEHTHUBHA MeJIiallis — MOMEPEHKAE BXKE ICHYIOUNH KOHMITIKT, 1110
TIJTBKY PO3MOYMHAETHCS, TOKHM y HOTO MOTEHIIIMHUX YIaCHUKIB II€ € KOH-
CTPYKTHBHI BiTHOCHHH;

— JiKyBaJbHA MeJiallis — BUPIIIye caM KOHMITIKT'.

Meniauis ik Ipoleaypa ajJbTepHATUBHOTO PETYINIOBaHHS CIIOPY MPO-
XOJIUTh €Tall CTAHOBJICHHS B YKPaiHCBhKiH MpakTuili. BukopucTanHs Mei-
auii B YkpaiHi He € MacOBHM, aJie IOCTYIIOBO BOHA HAOyBa€ MOIMYJISIPHOC-
Ti cepen ropucTiB. [IpoTe, sk MOKa3yroTh pe3yIbTaTH ONUTYBaHb, HACEIICH-
HS TMOTAaHO YSABJISAE, MO Take Mexdialis i HaBimo BOHA MOTpiOHA.
Bukopucranusa meaiauii y cdepi npaui Mae cBoi ocobnuocrti. st Toro
mo6 B YkpaiHi Mexianis B TPyAOBUX BiIHOCHHAX BIIPOBAJKyBasiacs
YCHINIHO, MOTPiOHO BpaxOBYBATH JIaHiI OCOOJIMBOCTI i aHai3yBaTH Ha-
KONMYCHUM 1HIIMMHU KpaiHamu J0ocBijx. OcoONMBUI IHTEPEC Y LbOMY
miaHi sBisie coboro qocsin CLIA sk kpaiHn — pogoHavambHUI Meiarii
Ta OpaHLii — Aep:kaBy, TPYIOBE 32KOHOAABCTBO SIKOT AYKE CXOXKE 3 YKpa-
THCBKHM, a TOMY € Oararo i cxoxwux npobnem. Jlocsin HiMmeuunnn, Haii-
O1JIbLII €KOHOMIYHO PO3BHHEHOI €BPOINEHCHKOI KpaiHH, TaKOK KOPHUCHO
BUBYUTH.

HeoOxigHO 3BepHYTH yBary, 1o 1o TpyaoBux criopiB y CIIA, Himeu-
yuHi Ta OpaHuii HaleKaTh HE TIIBKH CYNIepeUuKH, K1 3aKpiliieH] B yKpa-
THCHPKOMY TPYIOBOMY 3aKOHOMABCTBI, a  KOH(MIIKTH Ha poOOTi, IO BH-
HUKAIOTh MK OKPEMUMH CITiBpOOiTHUKaMHU. MoBa B TaHOMY BUIAJKY He
PO MCUXOJIOTIUHI MepeciiyBaHHs OHOTO NpalliBHUKA 3 OOKY 1HIIOTO
a00 KiJTbKOX TpalliBHUKIB (MOOOIHT).

SIKUM ’Ke YMHOM MeJliallisi BAKOPHCTOBYEThCS TIPU PETYINIOBaHHI KOH-
(mixTiB y cepi mpami B CILIA? Ha BigMiHy Bi TpaauIlifHOTO IS YKpa-
THCBKOTO TPYZOBOTO MpaBa 3B’ A3KY «POOOTOAABELb» — IIPAL[iBHUK» 31
3HAUHUM OOCSITOM IPaB i 000B’SI3KIB Y KOXKHOI 31 CTOPIH 1 3 I0JATKOBUMH

! Tpoutok H. B. Megiartist sik anbTepHATHBHUIL CIIOCIO BUpIIIEHHsI CIIOPIiB y cdepi
iHTeNeKTyanbHOI BiIacHOCTI. FOpuduunuii sicnux. 2016. Bum. 4 (41). C. 120.
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TapaHTISIMH TS TIPaIliBHUKA K «CJIA0KO1» CTOPOHU TPYIOBUX BiIHOCHH
3 OIUIATH TIpalli, 32 9aCOM BiJIMOYMHKY, IO PO3ipBaHHIO TPYIOBOTO JOTO-
BOPY, aMEPHUKAHChKE 3aKOHOJABCTBO B Tajly3i peryjtoBaHHS HaliMaHOi
mparli moOyaoBaHO Ha OiNbIIii cBOOOMI CTOPIH i, SIK HACIIJOK, MEHIIIIH
KUIBKOCTI rapaHTiii 1uist npauiBHuKa. OCHOBHI IipaBa il 000B’sI3KU IpaLiB-
HUKIB 1 poO0TOaBLiB 3aKpimJieHi Ha GeaepanbHOMY piBHI B 3akoHi «IIpo
crnpaBeuuBi TpynoBi crangaptu» (The fair labor standards Act) 1938 p.
OxpeMi nonokeHHs1 MicTAThCs B 3akoHi «[Ipo HalioHanbHi TPymOBi Bia-
nocunu» (National labor relation Act) 1935 p.!

V 3akononaBctBi CLIA BincyTHIiH niepelnik miicTas Juist TPUTHHEHHS
TPYAOBOTO JIOTOBOPY, 110 (PaKTUIHO O3HAYAE MOMKIIUBICTD [T pOOOTO/IaB-
111 3BUTLHUTH TIPAIliBHUKA 0€3 OyIb-SKUX 00MEXCHB, BUHSITOK CTAHOBIISITh
BUIAJKH, KOJH B TPYIOBOMY JIOTOBOPi, KOJIEKTUBHOMY JTOTOBOPi, OYIIb-
SKOMY HOPMAaTHBHOMY IIPaBOBOMY aKTi, LII0 CTOCYETHCSI KOHKPETHOTO
MpaIiBHAKA, BCTAHOBIICHI OOMEKEHHS BOJICBUSBIICHHS pOOOTOAABIIS 3
MUTaHHS OIPUIIMHEHHS TPYAOBUX BiTHOCHH. [l0sICHEHHS LIbOMY TOCHUTH
MpOCTe: MPAIiBHUK Ma€ MPaBo BUIBHO PO3ipBaTH TPYAOBUH JOTOBIp,
OCKIJIBKM IIPUMYCOBa Ipats 3a00poHena 13-1o nonpaskoto Koncturymii
CIIA, BignoBigHO, poO0TOAAaBELb TAKOXK MOBUHEH MaTH MPaBO Ha 3BiJb-
HEHHS NpaLiBHUKA B Oy/Ib-sIKMI Yac — I1e BUTUIMBAE 3 PIBHOCTI IpaB CTOPiH
TPYIOBHUX BiZTHOCHH?. 3aKOHOIABYO 3a00POHEHO JIMIIIC 3BITLHEHHS 32 JIHC-
KpUMiHaIiiiHuMK MoTHBamMH. Hemae oOMekeHb cB0OO M pOOOTOIABIIS HA
3BUIbHEHHS MPAIiBHUKIB Y 3B’SI3KYy 31 CKOPOUEHHSAM MITaTy abo 3 1HIINX
npuunH. Ha momgarox 1o mporo (hiHAHCOBI BUTPATH 0COOM, sSIKa 3BEPHYIIa-
Cs1 IO 3aXHCT CBOIX IpaB A0 Cydy, OyAyTh iICTOTHI Yepe3 CKIIATHICTh aMe-
PUKaHCHKOTO TIPETIeICHTHOTO TIPaBa, 10 BUMarae mocIyT KBajli(ikoBaHO-
TO aJIBOKaTa, TOMY OLTBIIICTh CIIOPIB BUPILITYETHCS B JOCYAOBOMY ITOPS/I-
Ky, B TOMY YHCJII, 32 y4acTiO Meaiaropa. 3a CTaTUCTHKO0 Onn3bko 90 %
CyIepevoK MiXK TpaliBHUKaMHU 1 poOOTOAABISIMHU JTO3BOJISIOTHCSA i3 3a-

! Tarayunna I. 1. OneHKa roTOBHOCTH 00IIeCTBa K MCIIOIb30BAHHIO MTPOLIEAYDP Me-
muarmu / Tunbaust meanaropos Pecn. Bamkoprocran. URL: http://mediaciarb.ru/index.
php/novost/63-otsenka-gotovnosti-obshchestva-k-ispolzovaniyu-protsedur-mediatsii.

% Standler R. History of at-will Employment law in the USA. URL: http://www.rbs2.com//
atwill.htm.

386



6.3. Meniarist (mocepeHUITBO) SIK MOXKIIUBICT 3aXUCTY TPaB MPaLliBHUKIB...

CTOCYBaHHSM IPOLEIYp aJIBTEPHATHBHOTO PETYIIOBAHHS CIOPIB', BTIM
HaBiTb y [bOMY BUIIAJIKy CTOPOHAM 3HaA00NIATHCS MTOCIYTH aIBOKATIB, sKi
OyayTh OpaTy y4yacThb y mpoueaypi BuOopy Memiatopa.

BuxopucTanHs nporeaypu Meiallii Ui BperytoBaHHS KOH(ITIKTIB y
cepi npari B CHIA ny»xe nomupeHe Ha npaktuili. Memiaitist 3apoauiacs
B CIIIA came [utst peryitoBaHHS TPYIOBHX criopiB. KoHmikTu Mix mpod-
criyikamu i podoTonasisiMu crionykanu Ypsia CLUA 3amyuutn Minicrep-
CTBO TIpaIli SIK HEUTPAIBLHOTO IMOCEPEAHIKA IS BPETYITIOBAaHHS PO30iK-
Hocteil cTopiH. 3 1947 p. pyHkuionye cnenianbHuii oprad — dexepanibHa
cayxb0a 3 menianii ta npouenyp npumupeHus (Federal Mediation
Conciliation Service). Y kpaiHi it0Tb 1 HEYPSAAOBI HEKOMEPITiitHI opraHi-
3amii, siki 0epyTh ydacTh y BperylioBaHHI 1HAMBIAYyaIbHUX TPYIOBUX
CTIOpiB. AMEPUKAHCHKI MPAIliBHIUKH YaCTO IMOTOKYIOTHCS Ha MPOTICTYPY
Mejiartii, ToMy 110, TMO-TIepIiie, 3aKOHOIaBCTBO CIIa00 3aXHIIAE TPaI[iBHHU-
Ka i, Io-JIpyre, cyl0Ba Mpolelypa BUMarae 3Ha4Hux ButTpar. [Ipuaomy
CyILIsl MOXE TTOPEKOMEHAYBAaTH 3BEPHYTHCS 0 MEAiaTopa, 10 HePigKo
1 Bi1OyBa€eThes. SIK mokasye npakTuka, MeJliallis pocTilia 3a CyJ0Bi Ipo-
LexypH 1 Habararo JIeIeBIle KOIITYy€e CTOPOHAM CIOpY. TakuM 4MHOM, Y
CILIA meniamisi BAKOPUCTOBYETHCS TIPU BUPILICHHI OyIb-IKUX KOH(ITIKTIB
y cepi mparti. [Tocimyru memiaropa B CIIIA 3a 3araqbHUM MPaBUIOM
OIIAYYIOTHCS CTOPOHAMH KOH(IIIKTY HaBITL1. )i TOPiBHSHHS, B aMepH-
KaHCBKIH CyHOBil MpaKkTHIll Mal)Ke He 3yCTPIuaeThesl TPYILOBUX CIIOPiB
PO TIOHOBJIEHHS Ha po0oTi. OCKiNBKU poOOTOMAaBEIh MOXKE 3BITHHUTH
MpaliBHUKA MPAKTUYHO 3 OyAb-SIKOTO MPUBOAY (3aKOHOJaBY1 0OMEKEHHS
CTOCYIOTBCS TITBKH AUCKPUMIHAILT), TO TTPAIliBHUKHN BBAKAIOTH 32 KpaIle
He crepedatucs 3 poOOTOAaBIEM 3 MPUBOY 3BUIBHEHHS 3 iHILIATUBU
OCTaHHBOT'O?.

Bapto Bimznaunty, mo qoceix CHIA ManonpuiiHATHUH A1t YKpaiHuy,
1 Ha 1e € nexinbka npuuut. [lo-nepiue, ykpaiHcbke TPyIOBE 3aKOHOIABCTBO
COLIiaJIbHO CIIPSIMOBaHE, 1 J00pe 3axuIiiae mpaiiBHUKIB. POOOTOMaBEb HE

! Mnpkosa C. O Menuanuy B TPYI0BBIX OTHOLIEHUSX / Pecype. nentp meauannu. URL:
http://mediators.ru/rus/about mediation/literature/text19.

2 Dunlop J., Zack A. Mediation of employment disputes. URL: http://www.law.
harvard.edu/programs/lwp/people/staffPapers/zack/MEDIATION%200F %20
EMPLOYMENT%20DISPUTES%20dunlop%?20and%20zack.pdf.
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BOJIOJTi€ CBOOOIOIO 3BUTBHEHHS ITpalliBHIKA, B KOIEKCi 3aKOHIB TTPO MPario
VYkpainu € 6arato 0OMeKeHb SIK MaTepialnbHOr0, TaK i HPOLEAYPHOTO Xa-
pakTepy, HeIOTPUMAaHHS KX POOOTO/IaBI[EeM CIPUYHUHUTH BH3HAHHS
3BUTLHCHHSI HE3aKOHHUM TP 3BEpHEHHI NpalliBHUKa 10 cyxdy. [lo-apyre,
Cy/loBa MpakTHKa 3 0araThoX MUTaHb CKIIajacs Ha KOPUCTH MPaIliBHUKIB.
Tomy B Hamiii mpaBoBili cucTeMi Mpoleaypa Meaiamii e He oTpuMaa
HAJIKHOTO MICIISl T2 MACOBOTO 3aCTOCYBaHHS.

VY Himeuunsni, sik i B CIIIA, Hemae TpynoBoro konekcy. [Ipasa i
000B’s13KM HIMETIPKUX TIPAIliBHUKIB mepeadadeHi LIuBiTsHIM KOoIeKCOM
®PH i cnemnianbHIMEU 3aKk0OHAMU, 30Kkpema 3akoHoM «lIpo 3axwucr Bix
3BUILHEHHS» 1 TPYJIOBUM JIOTOBOPOM. Y TOH ke uac, Ha BinMiny Big CIIA,
B HimMeuuuHi fit0Th criemianbHi TPYIOBI CYAH 1 pO3BHHEHE COIliabHE
naptHepcTBo. CaMe HasBHICTH CIEI[ialbHUX CY/IIB, IO PO3MIISIIAI0Th TPY-
JIOB1 CTIOpH IIBUJIIE 1 JISMIEBINE, Hi’K CyIepeyky B IHIIUX Cylax, He J0-
3BOJISIE Meiallii 3aiHATH Te Miclle, sike BoHa 3aiiMae B CIIIA. Himerbke
3aKOHOJIABCTBO Ha0araro Kparie, Hi>k aMeprUKaHChKe, 3aXHIIa€ MpaliBHU-
ka. OkpeMi Kareropii mpamiBHUKIB 0COOMHUBO 3aXUINCHI BiJl 3BUTBHCHHS
(dnmeHn BUpOOHWYMX paj, BariTHI KiHKH, iHBaian). KpiM Toro, Ha po6o-
TOJIABIIiB, 110 MarOTh OUThIIE HiXK 10 MpaliBHUKIB, TOMUPIOETHCS 00OMe-
YKCHHSI, BIJITIOBITHO JI0 SIKOTO HEOOXiTHO MaTH COLliajbHEe OOIPYHTYBaHHS
JUTSL 3BUIBHEHHS (11€ CTOCY€EThCS MPAIliBHUKIB, SIK1 BIANIPALFOBAJIN HA ITi/1-
MIPUEMCTBI ToHas 6 MicariB). OOTpyHTYBaHHS MoXKe OyTH ITOB’s3aHO 3
OCOOWMCTICTIO TTpalliBHUKA (HANPHUKIIA, XBOpo0a), 3 HOTo MOBE i HKOFO, 10
CBIJJYUTH NIPO HEHAJIC)KHE BUKOHAHHS TPYIOBUX 000B’sI3KiB, a00 3 peop-
raHi3ali€ro MiANPUEMCTBA. Y COLIATBHO-MAPTHEPCHKUX YroiaX MOXYTh
BCTAHOBJTIOBATHCS JOMAATKOBI TapaHTIl IJIs MPAIliBHUKIB PI3HUX Taay3eit
eKoHOMiKkH. ['amy3eBi Tapu(Hi yrofau i KOJIEKTUBHI JOTOBOPU 3a3BUYAM
3a4ilaloTh HE TIIbKHM UTAHHS OIUIATH Mpalli, a i peskuM podoTH, Jac Bif-
MOYHMHKY, TaHHS PETYIIOBaHHS KOHQIIIKTIB y cdepi mpami uepe3 pop-
MyBaHHS CIEIiaTbHUX OPTaHiB, IO JO3BOJSIOTH 3HATH TOCTPOTY CyIIe-
PEYHOCTEH MiXk KOJEKTUBAMH IMPAIiBHUKIB Ta POOOTOMABIISIMH [UITXOM
TeperoBopis’.

! Xapakrepuctuka iHcTUTYTY Meniauil Ha npuknani Himedunnun. URL: http://
www.legalweekly.com.ua/article/?uid=1884.
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Himernpki cyau 3 TpyIoOBUX CIIOPIB PO3TISIAAIOTE SIK 1HAWBITyaTbH,
TaK 1 KOJIGKTUBHI TpyoBi criopu. [Iporienypa po3misity B Cy/i 3 TpYAOBUX
CTIOPIB MPOCTIIIA, HiX y 3BUYafHOMY CY/Ii, HEPiJIKO CITpaBa 3aBEPIITYETHCS
Ha MepIIoMy 3aciiaHHi. Y cyai mepuioi iHCTaHIIl KO)KHa CTOpPOHA Hece
BHUTpATH HA a/IBOKaTa CAMOCTIHHO, i BOHH HE KOMIIEHCYIOTHCSI CTOPOHOIO,
mo nporpana. Bukopucranns meaianii B HiMeuunHi po3mmnproeThes 3a
paxyHOK BIPOBaKCHHS Cy/10BOi Mefiarlii. CymoBa Meaiaiis, B TOMY YHC-
Ji B TPYJOBHX CIIOpaXx, JOCUTH MOIIUPEHA, 38 MPOBEACHHS MPOLCAYPH
Memiamii B IbOMYy BUIIQJIKY HE CTATYEThCA JOJaTKoBa Tuiata. [Ipu mpomy
000B’SI3KM MeJ[IaTOPiB BUKOHYIOTh CY/II, SIKi He OEpyTh y4yacTi B TaHOMY
niporieci. OCKUTBKY MTPOBEACHHS CY/IOBOI Meiallii 0e3KOITOBHE IS CTO-
PiH TPYIOBOTO CIIOpY, a MOCIYTH a/IBOKATIB y CY/IOBil Meiallii oraqy-
FOTHCS 3T1JTHO 3 Iep>KaBHUMU Tapudamu, JaHa MOJIeTb Meialii Habararo
BUT1IHIIIA 71 TIPAiBHUKIB, HIXK TT03aCyI0Ba MEAIallis i3 3aTy9ICHHIM
MIPUBATHOTO MeAiaTopa. Y TOM ke yac, sIK BiA3HaYaroTh (axiBLi-MeaiaTo-
pH, He0OXiTHO PO3PI3HATH CYJOBY MPOLEAYPY MIPUMHUPEHHS 1 TPOLEAYPY
Mejiarlii, a B JaHOMY BHITaJIKy BiIOyBa€ThCS MiAMIHA [TUX MTOHSTh.

[TozacymoBa Memiartist i3 TPyIOBUX CIOPIB, IKY MalOTh MPaBO 371HCHIO-
BaTH NpodeciiiHi MeniaTopu, Hanpukiaa, wieHn denepanbHOro cor3y
Memiarii B ekoHoMiI Ta cepi mparti, He xyske mommuprtacs. [IeBHi mep-
CIIEKTHBHU Ma€ MeJiallis 3a y4acTio ajiBokara. Ajnsokatu B Himeduuni
MaroTh TIpaBo 3IilCcHIOBaTH (DYHKITII MeaiaTopa, 32 BUHATKOM BHIIAJIKIB,
KOJIM a/IBOKAT € MPEJICTaBHUKOM OZIHI€T 31 CTOPiH Y KOHKPETHIH crpasi.

Taxum yrHOM, Memiallis i3 TPYIOBUX cropiB y HiMewunHi po3BuBa-
€ThCs, ayie He Takoro Mipoto sik y CIIIA. 3 ojHOro OOKY, IIbOMY HEPEIIKO-
JDKa€e 3aKOHOJIABCTBO, IO JI03BOJISAE Yepe3 Cy/ e(heKTUBHO 3aXHIIATH CBOT
MpaBa MpamiBHUKaM. 3 iHIIOTO OOKY, OCKUIBKH 3BEPHEHHS 10 CyAy VIS
MpaIliBHUKA BCE OJHO TIOB’s3aHE 3 BUTPATaMH, a 3alpOIIOHOBaHA CYIOBa
Mejiailist He 301IbIIYe€ 1[I BUTPATH 1 IPOBOJIUTHCS CYIJCHO, 1€ BUKIIUKAE
TIEBHUH IHTEpEC y CTOPIH CIIOpY, B TMEPIITY YepTy y MPaIliBHUKIB, i CIIPUSE
MOIATIBIIIOMY PO3LIUPEHHIO BUKOPUCTAHHS MeAiallii Ipyu peryatoBaHH1
pi3HUX TpynoBUX KOHQIiKTIB. ToOTO po3BUTOK Meniamii y cdepi npartii B
Himeuyuunni BiiOyBaeThCs 32 paxyHOK Jep:KaBHOTO (hiHAHCYBAaHHS CYIOBOi
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memiartii. [ Ykpainu gocsig HimeudwHy mikaBuii THM, 10, SIK TTOKa3ye
MIpaKTHKa, came Cy[I0Ba Meiallis y cepi mpaii oTpuMye IIaHe Ha BU3HA-
HH 3 OOKY MpaLliBHUKIB.

Tpynose 3axoHOnaBcTBO PDpaHiiii OB CXOKE HA YKpaiHChKe, HIXK 3a-
koHomasctBo CIHIA 1 Himeuunnu. Tpynosuit koneke ®pamiiii, sik 1 Kogekce
3aKOHIB MPO TPAI0 YKpaiHH, MICTUTh 3HAYHUN OOCST TpaB MpaIliBHUKIB
1 TapaHTi 1X 3AIHCHEHHS, 10 JIO3BOJISIE TOBOPHUTH PO BUPAKEHY COIliabHY
CIIPSIMOBAHICTh TPYAOBOT'O 3aKOHO/IABCTBA 000X Aep:kaB. Y Toi e yac (pan-
Ly3bKUI 3aKOHOJaBellb, HA BiAMiHY Bijl YKPaiHCHKOTO, IPSIMO 3aKpillUB Y
Tpynosomy konekci dpaHiiii MOKIIMBICT BUKOPUCTAHHS MPOLCAYPH Meia-
1ii pyu BUHWKHEHHI KoH(uiKTHIX cuTyanii y cdepi npani. Crarrs L1152-6
TpymoBoro xomekcy ®paniiii, Mo 3ragaye Mpo Memiallito Ipu KOHMITIKTI y
3B’S13KY 3 TICHXOJIOTTYHHIM TIePECTiTyBaHHSIM IpaIliBHAKA IHIITAM TIPAI[iBHAKOM
(harce le mentmoral) i crarti L2523—1 — 1L.2523—10 kauru V «KonektupHi
Tpynosi copm» (Les conflits collectifs) TpynoBoro xogexcy ®panuii npsmo
nependavyaroTh MOKIIMBICTH 3BEPHEHHSI 70 TIPOLISYPH MeTiarlii'.

3rigno 3i ct. L2523—1 TpynoBoro xonexcy ®panii y pasi Hemocsr-
HEHHsI 3TrOJIM CTOPOHAMH KOJIEKTUBHOTO TPYIOBOTO CIIOPY MpoIleaypa
Memiamii Moxke OyTH npu3HadeHa MiHiCTpoM mparti a00 pedeKToM peri-
OHY Ha TIi/ICTaBi MICHMOBOI 3asiBH OJIHI€T 31 CTOPiH 200 3a BIACHOIO iHiIi-
aruBoro. Ha mpaxruui Meaiawisi B peryJaioBaHHI KOJIEKTHBHUX TPYIOBHX
CIIOPIB 3aCTOCOBYETHCS HE YaCTO, B TOH e Yac 3riJiHO 31 3BiTOM JlepxaB-
Hoi iHcnekmii mpari 3a 2016 p., onyOikoBaHOMY Ha caiiti MiHicTepcTBa
mparti @panii B ciwai 2018 p., mpouenypa memiarii B8 2016 p. BigOymacs
880 paszis?. 1o mikaBo, OCTAHHIMHU POKAMH 3HAYHO ITiIBUIIIUBCS ITOMUT Ha
MeJlianiio y BperymtoBaHHi KOHQIIIKTiB BHACIiTOK MoOOiHTya (harcelement
moral).

Yacruna gyerBepra TpymoBoro kogekcy Dpaniiii — «310poB’st Ta 6€3-
reka Ha poOoTi» (Santé et sécurité au travail) B po3n. 1 «O00B’s13ku po-
o6oromaBms» (Obligations de I’employeur) B ct. L4121-1 mepenbauae

! Code dutravail. URL: https://www.legifrance.gouv.fr/affichCode.do?cidTexte=LEG
ITEXT000006072050.

2 L’inspectio du travail en France en 2013. Ministére du Travail, de I’Emploi, de la
Formation professionnelle et du Dialogue social, janvier 2015. URL: http://travail-emploi.
gouv.fr/publications-officielles,49/rapports,51/travail-emploi,900/inspection-du-
travail,1768/1-inspection-du-travail-en-france,18383.html.

390



6.3. Meniarist (mocepeHUITBO) SIK MOXKIIUBICT 3aXUCTY TPaB MPaLliBHUKIB...

IpSAMUIT 000B’ 130K poOOTONABIIS BKUBATH HEOOXITHUX 3aXO0IiB IS 320€3-
NeueHHs1 Oe3MeKH 1 3aXHuCcTy (Hi3MIHOTO Ta TICUXIYHOTO 3I0POB’S TIpaIliB-
HUKa. Y pa3i KoH(IIKTY MK JBOMa abo Oinblie MpaniBHUKaMud poOoTo-
JlaBellb IOBUHEH BXKUTH BCIX MOMKJIMBUX 3aXO0[iB, 00 HE AOMYCTHUTH 3a-
MOJISTHHS IIKOJAW MPAliBHUKOBI — 00’ €KTY MCHXOJOTIYHOTO THUCKY.
[Tpugomy 3rimuo 3 [locranoBoto KacamiitHoro cymy ®pamnitii Bix 17 sx0B-
THS 2012 p. Ne 11-18208, poboTonaseib 30008’ 13aHNI BUKOPHUCTOBYBATH
BCI MOMKJIMBOCTI AJ1s1 3aro0iranus npoeciiHuM pu3nKam, A0 SKHX CYI
BiJIHIC 1 TICHXOCOIiaTbHI PUZUKH: «POOOTOABEIh, IKUI 3aJIUITHB KOH-
(hmiKTHY cHTYyaIif0, He BUKOPUCTABIIH KOIITH TIO ii BPETyIIOBaHHIO, BBA-
’KAETHCS TAKUM, 1[0 HE BUKOHAB CBOi 000B’S3KM»'.

[IcuxoconianbHi pU3UKK — HE3HAOME YKPaiHCHbKOMY TPYAOBOMY
[IPpaBy MOHATTS, 110 3 IBUJIOCS B T'ajly3l OXOPOHM IIpalli B €BPOIEHCHKUX
KpaiHax 3a OCTaHHIO YBEPTh CTOMITTS. [1i/1 mcuxocoIianbHUMU pU3HKAMHU
PO3YMIIOThCS TIOB’s13aHi 3 pOOOTOK CTPECH, IICUXOJIOTTYHE HACUIIBCTBO,
nenpecis i «podeciitne Buropanss». Y [locranosi Kacaniitnoro cyny
Opantii Big 17 sxoBTrHA 2012 p. Ne 11-18208, Ha TyMKY HU3KH (paHIy3b-
KHUX IOPUCTIB, CY/l TOOIYHO BKa3aB HA HEOOX1AHICTh MPOBEICHHS MeIialtii
y BUIMAAKaX IICUXOJIOTIYHOTO TIEPECTilyBaHHS OTHOTO MPAalliBHUKA 1HIINM,
IIO CTaJI0 KPOKOM JI0 000B’SI3KOBOT I0CYIOBOT Metiartii.

[lancu y memiarii Ha mojaIbille BOPOBAIKEHHS Y (PpaHIly3bKy CO-
niagbHy npakTuky €. Lle miarsepmkyioTs 1 mianmucani B 2010-2011 pp.
COTIiaIbHO-TIAPTHEPCHKI YTOIH, 0 TIepeA0aIaroTh MOKIIUBICTh BUKOPHC-
TaHHS Mefiamii B pa3i KOH(MIIKTY, OB’ SI3aHOTO 3 TICHXOJIOTIYHNAM TIepe-
CIIiyBaHHSAM IpaliBHUKA 3 OOKy iHIIOro mpaniBHuka. Lle, 30kpema, Ha-
mioHa bHA MiKIpodeciiina yroaa i HarmionanbHa KOHBEHITIS TIpo Tipode-
CifiHUiT cTpec 1 MCUXOCOMiaNbHI PU3HKHU>. 3 TOUKH 30Py YKPATHCHKOTO

'L’arrét de la Cour de cassation du mercredi 17 octobre 2012 N11-18208. URL:
http://www.legifrance.gouv.fr/affichJuriJudi.do?id Texte=JURITEXT000026519274 & fast
Reqld=1447657079.

2Roumaneix D. La médiation en cas de conflitdu travail, un outil pour I’employeur &
proposer dans le Document Unique, 24.01.2014. Village de la Justice. La communauté de
smétiers du Droit. URL: http://www.village-justice.com/articles/mediation-conflit-travail-
outil,16047.html.

3 Convention collective nationale du 26 mai 2011 relatif au stress professionnel et aux
risq ues psychosociaux. URL: http://www.journal-officiel.gouv.fr/publications/bocc/
pdf/2011/0032/ boc_20110032_0000_0034.pdf.
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TPYAOBOTO IMpaBa KOHMIIKT MK qBOMa 200 OLNBIIE MpamiBHUKAMU HE €
TPYAOBUM CIIOPOM 1 HE PETYIIOETHCS HOPMaMH YKPaiHCHKOTO TPYIOBOTO
3aKOHOJIABCTBA.

V (hpaHiy3bKiil IpakTHII € 1 JOCBiA BUKOPUCTAHHS Meialii y Bpery-
JIIOBaHHI TPYAOBUX CIIOPiB, BU3HAHUX TAaKUMH YKPAaiHCHKHM 3aKOHOJaB-
cTBOM. VifieThest Ipo cymepedkn Mik poGOTONABIIEM i MPAIliBHUKOM, 30-
KpeMa, 3 IPUBOY 3BUTFHEHHS OCTAaHHKOTO. Hampukimam, anesimifamiA Cy
M. ['penobms Bxe nmpoTsrom 20 pokiB MPOIMOHY€E MeAiallilo CTOPOHAM
TPYAOBOTO CHOPY, TUTBKH 3a 11eH Tiepion Oyio nposeaeHo omu3bko 700 mpo-
uenyp Memianii, ycnimmHuM# BusBriKcs npudiausno 70% i3 vux'. [pu
LBOMY ITPOBOAMBCS Min0ip crpas, mpoueaypa Meaiamii Oyia 3anpornoHo-
BaHa nmpubau3Ho B 20% cynoBux posnmsiaiB. TooTo B 80% Bumaakis
CyIi BBaXKaliy, IO B TIPOIEAYpl Meialii Hemae HeoOXigHOCTI. 3romy
CTOpIH Ha TPOBEACHHS Meiallii 0yJI0 OTpUMAaHO MPUOTU3HO B TIOJIOBUHI
Bumnajkis. 1o 1ikaBo, mporeaypa Memianii 3a CTAaTUCTUYHUMU JJAHUMHU
Couianbnoi [lanatu Kacauilinoro cyny m. I'pero6mnst Oyna Oinbin edex-
TUBHOIO 32 y4YacTIO aJBOKaTiB CTOpiH. MezaiatopH, sKi BUKIIOYAIN TpH-
CYTHICTh aJIBOKATIB ITiJl 9ac 3yCTpidel 31 CTOpOHAMH, JOCATAIH YCITXY B
30% BuIaaKiB, y TOW 9ac Ti, 10 HE MTEPENTKOKAIHA TPUCYTHOCTI aIBOKa-
TiB, mianucyBanu yroay B 70% Bumakis>.

3a 3aranpHuM npaBwioM y Opaniii TpynoBi cnopu po3rsIIAI0ThHCS
CreliaJbHIMHU CYJaMH i3 TPYIOBHUX CIIOPIB, sIKi popMyBanucs 3 piBHOI
KIJIBKOCTI MPEICTABHUKIB 00’ €JHAHb POOOTOABIIIB 1 Tpod)cIiioK. 3Bep-
HEHHS J10 cyay O€3KOLITOBHE JUIs IPaLiBHUKA, TOMY HOILINPEHHS Megianii
YCKJIAZHEHE BXE 4Yepe3 Te, 110 1 npoueaypa Hebe3komToBHa. [Ipu no-
pYUICHH] iX paB poOOTOIaBIEM TIPAIIBHUKH, SIK IPABUIIO, 3BEPTAIOTHCS
710 CyIly, @ HE 10 MeAiaTopa, Mo-Mepliie, TOMY L0 PO3IVIsA] CIPaBH B CyAi
OC3KOIITOBHUH IJIS TIPpaIliBHUKA, TTO-ZIPYTe, MEiaIlis Ma€ TepeBary 4epe3
«KOH(1ACHIIHHICTBY, MPAI[iBHUK K€ HEPIJIKO 3alliKaBIeHUH Y TPUBEPHEH-

! Barthélémy J., Cette G. Refondation du droit social: concilier protection de stravailleurs
et efficacité économique. Rapport au Conseil d’analyse économique. La Documentation
frangaise. Paris, 2010. P. 148—149.

2 Bioopu-bpennep b. Menuanus B TpyoBbIX criopax. Ppanyy3ckas KoHgepenyus no
meouayuu : Matepuains! koHd., 2010. URL: http://www.mediationgeneve.com/docs/ 0_
Actes_version%20russe_.pdf.
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Hi yBar# A0 CBO€I MpoOJIeMH, B TOMY YHCITI Yepe3 3aCO0M MacoBOi iH(Op-
Martii, i KoH}1IeHIIHHICTh HoMy He moTpiOHa, mBHIIIe HaBnaku. e ak-
TyaJbHO 1 AJIS1 YKpaiHChKOT MPaKTHUKU.

VY GiAbIIOCTI TPYNOBUX CIOPIB, TAKUX SK CyNEPEUKH, OB’ s3aHi 31
3BUIbHEHHSIM, 3MIHOIO TPYI0BOI (DYHKIIi1, 32Ty9eHHM 10 TOHaTHOPMOBOL
pOoOOTH TOIIO, MeTiallist He 3aCTOCOBY€ETHCS, 110 MiITBEPIKY€ETHCS 0(iriii-
HUMH CTaTUCTHYHMMU AaHuMH MiHicTepcTBa mpaii i MinictepcTsa toc-
tunii Opanrii.

Ha croromni y ®@paHniiii BUSBIIEHO TaKi THITM KOHQIIIKTIB Y cdepi mpa-
111, B pETYIIIOBaHHI SKUX Memiaris Oyae edekruBroro. Lle, mo-meprre, cu-
Tyarlii, KoJiu OOUBI CTOPOHU — 1 MpPAIiBHUK, i POOOTOaBEIlb — MAIOTh
HaMip IPOAOBXKYBATH BiAHOCHHHM, MO-JIPYTe, KOIM MK IPaliBHUKOM
i poOOTO/IaBIIEM CKJIANMCS TiCHI 0coducTi BimHOCcHHU. [{o pedi, BiICOTOK
YCHIIIHUX TPOLEAYp Meialiii, 0 3aKiHIMINACS TPUMHUPEHHSIM CTOPIH Y
pa3i KoHQIIKTIB y cdepi mpaili HUKYe, HIK Y CepeTHhOMY ITPH BUKOPHC-
TaHHI Meaianii. 3a TaHuMU, HaBeICHUMH (PPAHITY3bKUMHU JIOCITI THUKAMU
y CBOEMY JOCII/DKEHHI PO MEPCIEKTUBH Mefiamii y cdepi TpyaIoBUx
KOH(ITIKTIB, 10 AmensmiitHoro cyay M. Ilapwka 3 Memiarii 3BepTanucs
223 pasu, 192 npouenypu Oynu 3akindeHi, 3 Hux 102 (53 % Bixg 3akinue-
HHX) 3aBEPILCHI YCIILIHO' .

Bapro Bka3zaTu Ha HaIpaLIOBaHHS, SIKI MO)KHA BUKOPUCTOBYBATH VIS
BIIpOBaKEeHHS Mefiamii y cdepy npani B Ykpaini. 3 oHOT0 OOKY, BBayKa-
€TbCS 32 HEOOX11He BHECTH /10 Kojekey 3aKoHiB Ipo mpaiiio YKpaiHu, a B
nopasbiomy i 10 TpynoBoro kogekcy Ykpainu, 3MiHH, 110 lepe10adaroTh
MOYKJIMBICTB ITPOBE/ICHHS Meiallii Mpy BUHUKHEHH] KOJIEKTHBHOTO TPYAO-
BOTO cIiopy. 3 iHIIOTO OOKY, CITijl 3BEPHYTH OUTBII NIIBHY yBary Ha pery-
JIOBaHHS (DpaHIy3bKUM TPYJIOBUM 3aKOHOIABCTBOM O0OB’sI3KiB POOOTO-
JaBIIs, 30KpeMa, 000B’SI3KH 10 30epEKEHHIO TICUXIYHOTO 3A0POB’S Mpa-
uiBHuka. Crenugika cydyacHoi poOOTH HEpiKO TOB’si3aHa 3 BEIMKHUMH
MICUXOJIOTTYHUMH HaBaHTaKEHHSIMH, €110Xa 1H()OPMAIIiHOTO CYCIIiIbCTRA,

! Coutnot F., Duplat J. Quel avenir pour la médiation judiciaire en matiére prud’homale.
Paris : Ifomene, 2011; Simon A. La médiation prud’homale. Justine. 2012. Décembre.
Ne35. P 12-13.
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710 SIKOi BCTYIIHJIO JIFOZICTBO, CHPUsi€ 301IbIIEHHIO IMX HaBaHTa)keHb. KoH-
(ITiKTH, 1110 BUHUKAIOTh MK OKPEMHUMH TpalliBHUKAMH, HEP1IKO TPU3BO-
IISITH IO CYMHUX 1 HaBITh TParivHUX HACIIIKIB, PO3IVISL TAKOTO KOHQITIKTY
B Cy[i HE «3HIMe» HOTO NPUYMHH, cCaMe 3aTy4eHHs MeliaTopa JOIIOMOXKe
BPETYIIIOBATH KOH(ITIKT, HAaCTh MOKIIMBICTD TpalliBHUKAM ITPOIOBKYBa-
TH TIPALIOBATH B KOJIEKTHBI.

[Tutanns BIpoBamHKeHHS Meianii y cepy perymoBaHHs TPYIOBUX
KOHQUIIKTIB B YKpaiHi BOMPA€ETHCS Y BiACYTHICTh y CTOPiH KOHQIIIKTY 1H-
(hopmariii mpo Memiamiro i mpo i MOKIMBOCTI. SIK MOKa3ye (hpaHITy3bKHiA
J0CBif, iH(popMaLiiiHa 3amicka (JIMCT) CTOPOHAM CyZOBOTO PO3IIIsAY 3a-
JIMIIACTHCS 0€3 BIAMOBIII.

CynasiM 1 MeniaTopaM HeoOXiIHO 0COOMCTO pO3’ACHIOBATH CYTh MeIi-
artii 3anmpoIeHuM JUist Oeciii CTOpOHAM KOHKpETHOTO criopy. EdekruBarM
Oyrie 1 po3’ sICHeHHST MOYKITMBOCTEH MeTiallii IMMPOKOMY KOJTy pOOOTO/IABIIIB,
came BOHHM MOBHMHHI OyTH 3aIliKaBJICHI B Meialii, ToJi MOXKIIUBUM CTaHE
BKJIIOUEHHS B TPYIOBUH JOTOBIp YMOBH PO NPOBEIACHHS MPOLELYPH Me-
niamii B pa3i KOHQIIKTY MiXK TpaIiiBHUKOM 1 poOOTOAaBIEeM. 3po3yMilio,
3rajika po MeJiallio B IOTOBOPI Hi JI0 9OTO HE 3000B’s3y€ MpalliBHUKA,
poboToaBeIb MOXKE JOATH 1[I0 YMOBY B TPYIOBHI JOTOBIp 3 METOIO iH-
(hopMyBaHHS TIpalliBHUKA PO MOXKIIMBOCTI Meiallii Ta mpo CBOIO TOTOB-
HICTh BUPILIYBaTH 3 i1 JOMOMOTOIO CYIEPEUYKH, 10 BHHUKAIOTb.

UuHHE TpymoBe 3aKOHOAABCTBO YKpaiHW, Ha BiAMIHY BiJ 06ararhox
€BPOMNEHCHKUX KpaiH, MPOQiNbHO HE PEryiioe Ipoueaypy Meiamnii sk
Takoi. B acriexTi po3misiny 3a3HaueHOT TEMH Ha yBary 3acilyTrOBY€E IPOEKT
3akony «[Ipo memiarito» Ne 2425a Bin 26 yepBHs 2013 p., BIANOBIIHO J10
SIKOTO «Memiamist (MpUMHUPEHHS) — MPOIEeIypa albTEPHATHBHOTO, J00PO-
BIJIbHOTO BPETYJIOBaHHS CIIOPiB, BUPIIIEHHs KOH(IIIKTIB IUIIXOM Be/ICH-
HS TIEPETOBOPIB MXK CTOPOHAMH KOH(MITIKTY (CITOpPY) 32 TOTTOMOTOIO OHO-
ro abo JAEKUIBKOX MeiaTopiB (MOCEPETHHUKIB) 3 METO JIOCSTHEHHS CTO-
pOHAMH B3a€EMOTIPUHHSATHOTO PIMICHHS PO BPETyTIOBAaHHS KOH(IIIKTY
(cnopy) ab0 yCyHEHHsI CIPHYMHEHOT KOH(IIKTOM (CIIOPOM) IIIKOIH» .

Bonnouac HeoOxinHO OpaTH A0 yBark roJOBHUI MPOOIEMHHI aCIIEKT
iMIUTeMeHTaIii Mefianii y BUpilieHHs BITIYN3HAHUX TPYIOBHUX CIOpiB. Bin
JIEKHUTH y MPAKTUYHIHN IIONIMHI 1 BiZ0OpaXkaeThes y piBHI 3arajgbHOHA-

! TIpoekt 3axoHy Ykpainu «IIpo memiamito» Ne 2425a Bin 26.06.2013. URL: http:/
wl.cl.rada.gov.ua/pls/zweb2/webproc34?id=&pf3511=47637&pf35401=268054.

394



6.3. Meniarist (mocepeHUITBO) SIK MOXKIIUBICT 3aXUCTY TPaB MPaLliBHUKIB...

[IOHAIBPHOTO TIOMHUTY Ha 3aCTOCYBaHHS Memiarmii. Po3BuTox memiamii B
VYkpaiHi CBIAUNTS, 10 HEPIIHHA BEJIUKAN aMOIIMHNAN TPOSKT 3 Meiarlil,
iHinidoBanuii JloHeupKoro rpynoro meianii ta npodinancoBanuii USAID
y 1997-1999 pp., OyB HalliJIeHHI Ha CTBOPEHHSI MiCLIEBUX IIEHTPIB Me/Ti-
arii mo Bciil YkpaiHi, MArOTOBKY MeIiaTopiB, peecTpariro YKpaiHChKO1
acorriarii MeaiaTopiB Ta HaZaHHSI MOCIYT Memiamii Ay HaceneHHs. [1po-
TSTOM TPHOX POKIB MEZiaTopaM y BOCBbMH PETiOHAIBHHUX IICHTPaX Meaiamii
BIAJIOCS pO3B’sA3aTu uepe3 mexianito 90 cmpas, y 28 i3 SKUX MOCIYTH
Meziaropa Oy OTUIaveHi KIIiEHTaMU, a periTa MeAiaTopiB MpaIfoBaIH
probono; BiZICOTOK BPETyIHLOBAHUX CIIOPiB IMMOBITOMIICHHH HE OyB. 311 TOB-
XHYBILIHUCH 13 POOJIEMOIO Maiike IOBHOI BIJICYTHOCTI IIOTIUTY HA MOCTYTH
Mexianii, y 1999 p. npoexT oTpuMaB goaaTtkoBe (piHaHCYBaHHS depes
€BpasiiicbKy QyHIaIliI0 3 METOIO0 PO3TOPTAHHS IPOTPaM MeJiarlii B MiIoT-
Hux cynax Jloneupka Ta Onecu. Po3pobieHa B paMKax LbOTO IIPOEKTY
MOJIeTIh JIaBajia CyAJIIM MOIIMBICTD MEpeAaBaTy CIpaBy Ha MeJiallilo 3a
3rofu Beix cTopin. He3axaroun Ha Bei 3ycHILIs, pe3yisTaroM Oys1o mepe-
JIAHHS Ha MeJiallio Bchoro 9 crpas'.

VY 2004-2011 pp. BiciM MiclieBUX LIEHTPIB 3a3HAYCHOT Mepeki Ykpa-
THCBKOTO LIEHTPY MOPO3yMiHHS poBeH 364 npouenyp Menianii, ane e
o0csr nae Bcroro 50 BupimieHUX yepe3 Meziawito crpas Ha pik. 70% mux
cripaB Oynu mepenaHi MeaiaTopaM IEHTPIB CIiBPOOITHUKAMHU OpPTaHiB
npaBonopsaxy, 20% — cynamu, a permra 10% — mpokyparypamu, aiBoka-
TaMu, ColliaibHUMU TipariiBHukamu, HYO, mikomamu abo caMUME CTOPO-
HaMH CIIOPiBZ.

He Moxxna He moroauTucs 3 nymroro H. Jlaparanosoi’, 1o 3amposa-
JUKCHHS B YKpaiHi MpoTeIypy MeIiamii IpH BUPIIIICHHS TPYIOBHUX CITIOPiB
3aJIMIIMIIOCS 11032 YBarolo BYEHUX/IOpUCTiB. bpak iHpopmanii npo Mox-
JUBICTH PO3B’SI3aHHS TPYIOBHUX CIIOPIB 3a JOMTOMOTOI0 MEIaIliifHUX Mpo-
Leyp MEBHOIO MIPOI0 CIPUSE 3aTATYBAaHHIO 3alIPOBAKEHHS IHCTHTYTY
MpUMHUpEHH (Mefianii) y HalioHaNbHIHA CHCTEMI TPYIOBOTO MpaBa.

! Minaii B. B. Meniatiist TpyZoBuX CIIOpiB: NEPCIEKTUBU BIPOBA/KCHHS B YKpaiHi
URL: http://molodyvcheny.in.ua/files/ cont/law/08dec2014/17.pdf.

2 Pontb MibKHapoIHUX JHOHOPIB Ta MictieBux HYO B po3BuTKy Mesiarii B Ykpaini. URL:
http://ukrmediation.com.ua/ ua/useful information/articles/?pid=1134.

3 Naparanosa H. B. Memiarist sik OIUH i3 albTepHATHBHUX CIIOCOOIB BUPIIICHHS iH-
JMBIAyaJbHUX TPYIOBUX criopiB. FOpuouuna nayka. 2011. Ne6. C. 77-83.
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Sk y>ke 3a3Hadaniocs, B YKpaiHi Meiallis BIIEBHEHO MTOIIHPIOETHCS Y
chepi TpyIOBUX BITHOCHH Ta PO3BUBAETHCS B HAIIIIH KpaiHi JOCUTH YCITIIII-
Ho. OfHaK YKpaTHCHKI IOPHCTH 1 MEIIaTOPH CTUKAIOTHCS 3 PI3HUMH Tiepe-
LIKOJJAMH, TPOTIOHYIOUH MEJIiallifo SIK 3aci0 BUPILICHHs TPYIOBHX CIIOPIB.
OnHi€ro 3 TaKMX HEPEIKo € KOHQIIIKT IHTepeCiB.

KondmikT iHTepeciB BUHUKAE, KOJIU IOPUCTH, IO CHEIIali3yIOThCS Y
chepi TpyIOBOTO TIpaBa, OMHOYACHO € KBaJTi(DiKOBAaHUMHU MeaiaTopaMu. Y
LOMY BUTIA]IKY, SIKIIIO BOHH KOHCYJIBTYIOTh pOOOTOABIIs 200 NpalliBHUKA,
BOHM HE MOXYTh OyTH NpU3HAYCHI MEAiaTOpaMu JJIsl BUPILICHHS CTIOpY,
OB’ S13aHOTO 3 TAKUMH KOHCYAbTalisiMu. KpiM Toro, ixHi Konery, 1o npa-
LIOKOTh Y TiH caMiii OpUANYHIN GipMi, TAKOXK HE MOXKYTh OyTH MeJliaTo-
pamu B MOiOHMX BHUITaIKaX, OCKUTBKH 1HIIIA CTOPOHA CITOPY MOKE BBaXKa-
TH TaKUX 0Ci0 ymepeKeHIMH. Y TaKWX BUIAQIKaX Hi 3aKOHOIABCTBO, Hi
cTaHgapT npodecii, Hi IOPUAMYHI JOKYMEHTH HE MATUMYTh 3HAUCHHS.
CrpaBa B TOMY, 1110 iHIIIA CTOPOHA CIIOPY IMPOCTO MOXKE BiuyTH cebe He-
koM(opTHO. SIK HACTiIOK, BOHA HE TUTBKU MOKE BIIXWINTH KaHIUAATYPY
TaKOTO MeJiaTopa, a i, 10 BaYKJIMBIIlle, B3arali BiMOBHUTHUCS Bif BHpI-
IIEHHA CIOpy HUITXoM Mmexiamii. OTxe, IOPUCTH TOBUHHI OyTH ITyXKe
00epekHi, MPOMOHYIOYH TPYAOBY MEIiaIlifo CBOiM KiieHTaMm. [ HuUX
iHTEepecH KITiEHTa MOBHHHI OyTH Ba)KITUBIIII 32 BIIACHI a00 X 1HTEpecH iX
OpUANYHUX Qipm’.

Bumoru eBponeiicskoro npasa, ctBopeni Panoro €spornu ta €C momo
LUBITI30BaHUX Ta JIEMOKPATHYHUX CHOCOOIB BHPIIICHHS CIIOPIB € TyXkKe
BaKJIMBUMU VIS )KUTTEAISTIBHOCTI CYCIIbCTBA YKpaiHU. ANbTepHATHBHI
METOIIN PO3B’sI3aHHS CITOPIB CTAHOBJIATH OJUH i3 T’ SITH TEMaTHYHUX Ha-
npsamiB CrinpHOI porpamu €Bponeiicbkoi Komicii Ta Pagn €sponu i3
MOKPAIICHHS TIsTIbHOCTI CY/IOBOT T'JIKM BlIafu B YKpaiHi. 30kpema, Paga
€Bponu, Bi1al0un HaJle)KHE BCTAHOBIICHHIO 1ICTUHHU Ta CIIPABEIIMBOCTI Y
CYIOBOMY TOPSAKY, MIATPUMYE iHIL[IaTUBH JIepKaB-UWICHIB CTOCOBHO BH-
poOJIeHHs Ta MPUUHATTS 3arajlbHOEBPONECHCHKUX HOPM LIOZO 3allpoBa-
JDKEGHHS aJIbTepHATHBHUX 3aXO[iB, a caMe — MPUMHUPEHHS, Mediamii Ta
BIJIHOBHOTO IIPABOCYJIsA, IJISl TOCSITHEHHSI OaJIaHCy 1HTEPECiB CTOPIH, 110

! TpymoBbIe CrIopbl ¥ Mequarst: crennduka Ykpauusl. FOpucm i 3aKoH : aHATIT. BHL
URL: http://www.sk.ua/sites/default/files/trudovye spory i mediaciya.pdf.
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KOoH(]IIKTYI0Th. BOHA cripusie po3ropTaHHIO IPAKTUKU 3aCTOCYBaHHS Me-
miamii B €BpONEeHChKUX KpaiHaX, HABITh TaM, J€ BiJICYTHI 3aKOHOJaBYi
HOPMHU MO0 Mejiamii (Harmpukiaj, B YkpaiHi), abo Jie BOHU € JyXe 3a-
raapHuMA'.

Y3araas,HUBIN aTETEPHATHBHI CIIOCOOW BUPIMIEHHS CIIOPIiB, 30KpeMa
TPYAOBHX, IPUXOMIMO JI0 BUCHOBKY, 1[0 METiallisl € HAMITOIIMPEHIIITIM Ta
Halle)eKTUBHIMINM CITIOCOOOM PO3B’SI3aHHs TPYAOBOrO KOH(IIKTY. BBe-
JICHHsI B YKpaiHi IHCTUTYTY MeJIallii € OJJHUM 13 3aX0JIiB JeIICHTpaIi3alii
JepKaBHOI BT U, 0 HAJIA€ TPOMaJITHAM pealbHy MOYKIIHBICTh 0OMPaTH
1HIIII, HECYZI0B1 3aCO0M I BUPIMICHHS XHIX MPaBOBUX KOH(MIIKTIB MpH
30epekeHHI CYZI0BOi CUCTEMH SIK OCHOBHOTO MEXaHi3My BUPIIIICHHS CIIOPiB
Y CYCIJIBCTBI.

UuHHE yKpaiHChKe 3aKOHOIABCTBO MA€E TOCUTH NIEPCIICKTHBHUHN (QyH-
JAMEHT JUTS 3aCTOCYBaHHS IHCTUTYTY MeJiallii, a caMe — HasiBHICTh ITPaBo-
BHUX HOPM, III0 TIepe0adatoTh MOKIIMBICTh BUHUKHEHHSI TIPOIICTypU Me-
miarii. ToOTO YuHHE TPYJA0BE 3aKOHOJABCTBO CJIijl JIOMOBHUTH HOPMaMH
II0/I0 BPETYITIOBAHHS MPOLIETYypH Memiarlil mIsaxoM ado MTOTOBHEHB T10-
noxenb 10 K3nll Yipaian, abo po3podroro 3akony Ykpainu «IIpo Tpy-
JIOBY MEJIiaIlifoy, SKAH OmHUpaBcs O Ha IMOJI0KEHHS BCIX 1HIINX 3aKOHOIIPO-
eKTiB PO Meialilo y 3arajibHOMY BUIIsiAl. Bee 1e i Oyne cyTreBuM
KPOKOM JTsI TIOBHOITIHHOTO BU3HAHHS MeIiallii Ha 3aKOHOAaBUOMY PIBHI.

CroromHi 6araTo rOBOPUTHCS MPO €BPONEHCHKI CTAHIAPTH MIOHO
CHPaBEJIMBOTO CYJJOYMHCTBA. 3HAYYIIUM € Te, [0 TAKUM CTAHAAPTOM Y
€Bponeiicekomy Coro3i € Mefianis siK Crocid mo3acyaoBOro BperyatoBaH-
HsI CIIOPY, Ta BIAMOBIAHI BUMOTH JI0 JISpKaB-UICHIB 11010 11 BIPOBaKEH-
Ha. Tomy Ykpaina, 00paBITy €eBpoiHTETpaIliitHuil Kypc, TOBHHHA aKTHBHO
BIIPOBAJKYBaTH NIPOTPECUBHI Ta BKpail HeOOXiTHI TOCSATHEHHS IUB1ITi30-
BaHUX KpaiH y CBOIO IPABOBY CUCTEMY Ta MPAKTUKY BHUPIIICHHS CIIOPIB
30KpeMa, BpaxoBYHOUH 1 Te, 1110 11 He Jiuiie Bumora €Bpomneiicbkoro Co-
103y, ajie i HarajgbHa HEOOXIIHICTh JUISl BChOTO YKPATHCHKOTO HApOIy Ta
norpeba ChOro/ICHHS.

! Zaituyk O. B., Canuenko A. €. Meuiarist ik IEMOKpaTHYHUN Ta e(heKTUBHUIA CII0CI0
BHPIIICHHS CIIOPIB: €BPOIEICEKI HOPMHU 1 TOCBIJ] Ta YKpaiHCHKa IMEPCIICKTHBA. bronemens
Minicmepcmesa rocmuyii’ Yepainu. 2010. Ne12. C. 140.
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6.4. Crierm¢ika Mi>KHapOAHOTIO IIPaBOBOIO
peryaioBaHHsI Harasidy Ta KOHTpOAIO
3a AOTPMMAaHHSIM TPY40BOTrO
3aKOHOAaBCTBa

PosBuHeHa 1 MpomyMaHa cucTeMa TPYIOBUX Ta 1HITUX COIIaTbHUX
HOPM € HEOOXITHOK YMOBOI €(DEKTUBHOI'O BUKOPUCTAHHS JTHOICHKUX
pecypciB, 3poCTaHHs TPOAYKTUBHOCTI Mpalli, BACOKOT SKOCTI MPOIYKIIii,
KYJIBTYpH TIparli, ¢(eKTUBHOCTI Ta CTaOUIPHOCTI EKOHOMIKH B ITIJIOMY.
Jis Hamol kpaiHw, 110 3BUIbHSAETHCS BiJl HACIIJIKIB TOTATITApU3MY 1 HaJI-
LIEHTPaIi30BaHOI TNIAHOBOI EKOHOMIKH, JIOCB1JI TPYJOBOTO PETYIIFOBaHHS
mparti Ha 3axoai 0coOIMBO MIHHUH, aKe TPYAOBE MpaBo KpaiH 3axomy
MICTUTh YUMAJIO HOPM 1 MOJIOKEHb, 110 BiJOOPaKatOTh MOTPEOH EKOHO-
MIYHOTO Ta COIIaJIBPHOTO PO3BUTKY, AJOCITHEHHS CydYacHO! IUBiTi3aiii,
3pOCTaHHS KYJIbTYpH HACEJICHHS, CTYIiHb 3PiJ0OCTI TPOMAIIHCHKOTO
CYCIIJIbCTBA, 3araJibHOACMOKPATUYHI IIHHOCTI, POOJISTYH 1I€ HA OCHOBI
CHIBITpAIli, COIiaTbHOTO MTAPTHEPCTBA, KOMIIPOMICIB 1 KOHCEHCYCY Pi3HUX
colliaJbHUX CHJI, Hacamriepe] MpoCIIoK i opraHizamniii mijanpueMIis,
i erifolo JepKaBHUX OpraHiB, HE3aJIEKHUX 1 HeylepePKeHHX apOiTpiB
Ta nmocepeaHukin!. Sk mokasas A0CBif icTOpii, HOpMAJIbHA 1 TUM O1NIbIIIE
MIPOIIBiTal0Ya PUHKOBA EKOHOMIKA I aBTapKist, TOOTO BiAMEKOBaHICTh Bifl
HABKOJUIIHBOTO CBITY, B TOMY YHCIIi BiJif MDXHAPOJHOTO PUHKY Tpalli,
HecymicHi’. 1. 5. KucenboB koHCcTaTyBaB HEOOXiHICTh BpaXyBaHHS CBi-
TOBOTO JOCBIiTy OpraHi3allii i yHKI[IOHYBaHHSI CHCTEMH HATTISTY i KOHT-
POJItO 3a JIOTPUMAHHSM TPYJIOBOTO 3aKOHOAaBCTBa Jiuisi Pocii. BomHouac
JUTSL BCIX TIOCTPAJITHCHKHX JIEPKaB JIaHI BUCHOBKH IIJTKOM MOXYTb OyTH
3aCTOCOBaHi.

VYei 1i nep:kaBu MaloTh HU3KY CIUJIBHUX pUC po3BUTKY. Cepen HUX
Y MeXax [bOTO JTOCIIDKEHHS aKIIEHTYEMO yBary Ha IepexiTHoOMY Xapak-
Tepi 3aKOHOJABCTBA, L0 BUABISIETHCS Y HEBIAMOBIIHOCTI, HE3BAKAIOUH

' Kucenes U. SI. CpaBHUTEIbHOE TPYJOBOE MPAaBO CTPAH PAa3BUTOI PBIHOYHOM
JKOHOMHUKH : yue0. mocobue. Mockaa, 1995. C. 6.

2 Kucenes 1. 5. MexayHapoIHbIH TPy : MPaKT. nocobue. Mocksa : FOpucts, 1997.
C. 35.
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Ha OPUHHATI 3MiHU Ta JOIIOBHEHHS, TPYIOBOT'O 3aKOHOIABCTBA Cy4YaCHUM
BuMoram. «Ilepexin BiJ mi1aHOBOT 1O PUHKOBOT EKOHOMIKH TSITHE 32 CO-
0010 MeBHI 3MiHU B CHCTEMI TPYAOBOTO IpaBay, — koHcrarye C. O. IBa-
HoB!. fIk 3a3nauae H. b. BoioriHa, ynHHE TPYI0BE 3aKOHOJABCTBO YKpa-
{HM PO TMpaIo HE BiANOBiAa€ CydacHUM BUMOTaM, OCKIIBKH BOHO 30-
pieHTOBaHE Ha COLIalliCTUYHY CHCTEMY TOCIOJIapIOBaHHSI, Ha BEIHUKI
MiITPUEMCTBA, 1 HE BPETYIBOBYE CTIenH(iKy Tpalli B MaJIUX OpTaHi3alli-
X, a TAKOXK y podoToaasust — (hi3uuHOi 0coOu. 30epiraloTh CBOIO pery-
TSATUBHY cuiy # aktu konumHboro CPCP, ockinbku okpemi BUJH CycC-
MJIBHUX BITHOCHH 1€ HE BPETYJIbOBaH| HAlllOHAJIbHUM 3aKOHOIABCTBOM.
OKpiM TOTO, OHOYACHO JiIOTh HOPMH, SIKi 3aKPIIUTIOIOTH COLIaiCTHYHY
aIMIHICTPAaTUBHY MOMEH BITHOCUH MiX pOOOTOIABIIEM 1 MMpaIliBHUKAMH
1 HOBI PHHKOBI ITOJIO’KEHHS. SIKIIT0 %K B3SATH JI0 YBard il BeIMUe3HY KUTbKICTh
HOPMAaTHBHHUX aKTIB PO MPALI0, TO CTa€ 3pO3yMIINM, L0 e 3aKOHOaB-
CTBO € YHCICHHUM 1 CyNEepPEWINBHIM, 110 MOPOKYE MPOOIEMH Ha HIJISXY
3aCBOEHHS IOPUIMYHUX IMOJOKEHb Ta iX 3acTOCyBaHHS’. SIK ykasye
B. C. BenenukToB, «YKpaiHa cTaja HE3aJeKHOIO 1 MOBUHHA MaTh CBOE
3aKOHOJIABCTBO, SIKe O BiJIMOBIIaJI0 ICTOTHUM MOTPeOaM CyCIiIbCTBA Ta
MIPaBOBHMM IPHUHIIMIIAM iICHYBaHHS PO3BUHEHOI ITUBITI30BaHOI JIepIKaBH.
[IpaBoBa cuctema YkpaiHu Tako)K TOBUHHA TOBHOIO MipOIO BiAMOBiAaTH
HOBHMM YMOBaM JKUTTS CyCIIJIbCTBA, HAJIIHO 3a0€3MeUyBaTH 3aXHCT IIPaB
Ta IHTEPECIB JIIOAMHHU, YCiX Cy0’€KTIB CyCHiIbHUX BigHOCHH» . OTKeE,
OHOBJICHHS TPYJOBOTO 3aKOHOJABCTBA BiJOBIJHO 10 HOBHX PHHKOBHX
YMOB € HEOOX1/THICTIO. | B IbOMY Mpolieci HeaOUsKe 3HAYCHHS MatOTh MiXK-
HapOTHUI MOCBIiM, MDKHAPOIHI cTaHmapTH y cdepi mparii, 30KpemMa CTo-
COBHO CHCTEMH HarlIsAy 1 KOHTPOJIIO.

Bonnouac cnig miarpumaru B. B. YKepHakosa B Tomy, 1110 ipu pedop-
MyBaHHI TPYIOBOTO 3aKOHO/IABCTBA «BAXKIIMBO O€3 TIEPEOITBIIICHD OIIHU-
TH 3000y TKH JIep>KaBU Ta CyCHILCTBAy Ta «ieHTH(DIKyBaTH ceOe B 4aci».
Ji1st po3BUTKY TPYAOBOTO IIpaBa YKpaiHH HE BapTO HEOOIyMaHO BUKOPHUC-
TOBYBATH J0CBI1JI IPABOBOTO PErYIIOBAHHS COLIaTbHO-TPYAOBUX BiJHOCHH

! IBanos C. A. TpyaoBoe mpaBo u peIHOYHAS YKOHOMUKA. Becmu. Mock. yn-ma.
Cepusa 11, Ilpaso, 1992. Ne4. C. 31.

2 bonorina H. b. Tpynose npaso Ykpainu : migpyusuk. Kuis : Bikap, 2003. C. 18.

* Benenukros B. C. Tpynose npaBo YkpaiHi B yMOBax PUHKOBOI €KOHOMIKH: IIPO-
01eMu Ta mepCreKTuBU. Bicu. Yu-my enymp. cnpas. 1997. Ne2. C. 186.
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y KpaiHax €BpOomH, KUl He CBITIHUTH PO BUCOKUN PiBEHB 3a0€31eUeHHS
COIaJIbHO-€KOHOMIYHUX TIPaB MpamiBHUKIB. CaMOOYyTHICTh BITYUN3HIHOTO
TPYIOBOTO MpaBa IOJIATaE, 30KPEMa, B iICTOTHIH COmMianbHIl CIIPSIMOBAHOC-
Ti HOTO HOPM, 110 3aJUIIHIIACS HaM y 1oOpy CIaAIIuHy Bif daciB PamsH-
cbkoro Coro3y Ta Ky CIiJl pO3IiHIOBAaTH SK HaJXOAHHS HAIIOi BUCOKOT
MpaBoBOi KYIETYpH. OTKe, TpaHChopMaIlist TPYIOBOTO MpaBa YKpaiHH ITiJT
BILTUBOM €BPOITCHCHKOI IHTETparlii Ma€ BigOyBaTHCS 3 JOTPHUMAHHSIM TaKHX
MIPUHIHUIIOBUX IMOJ0XKEHB, K IMMOCTYIIOBICTh, OCTIOBHICTD, ITPOIyMa-
HICTh, TOBTOCTPOKOBA CTPATETisl, 000B’I3KOBICTH IMEPEXiqHOTO ITepiomy
amantaiiil. C. O. IBaHOB 3 1IbOr0 MPUBOY BKA3ye€, 1110 «IIpH (HOPMYyBaHHI
HOBOT KOHIIEHIIi1 TPYAOBOTO IpaBa, sKe 3apa3 BimOyBaeThCs, Tpeba OyTH
peasicToM, MPUCTOCOBYBATH MPABO JO IHOTO MEPiOAY, OPIEHTYBATHCS HA
HBOTO. HOBE TpyOBe MpaBo Mae cTaTu MpaBoM IiepexigHoro nepiony. [1o-
TPiOHO BpaxOBYBAaTH, II0 PHUHOK, HABITh B yMOBaX MOJIITHYHOI IEMOKPATIi,
SIK CBITYUTH JTOCBIA 3aXiIHUX KpaiH, caM 1o co0i He 3a0e3Ieuye Hi COIli-
ATBHOT CIIPABEIITMBOCTI, Hi COIIATBHOTO 3aXUCTY IS OLTBIITIOCTI TPOMA/ISTH.
[Tepexia mo HBOTO, SIK IMOKA3y€ BXKE HAIl YU POCIMCHKUN JOCBim, Mae
TEHJICHIII0 TIPUHOCUTH iX Yy JKEPTBY. A HAATO MIBUAKUH IEepexin Moxe
MIPUBECTH J0 iX 3HAYHOTO OCJIAOJICHHS 1 HaBiTh 1O JIKBiAarii, sIKIO He
(hopmanbHO, TO (hakTU9HO. JlymMaTH iHaKIIIe, 3HAYUTD BiIIaBATUCS LTFO31IM.
Tomy B mpoIieci Iepexoay 10 pUHKY HAICKUTH OyTH 0COOTHMBO YBAKHIM
110 3a0e3MeveHHs TPYAOBUX IPaB MPAIiBHUKIB, BUXOIUTH i3 I[LOTO MPH
BHECEHHI 3MiH Yy IIPaBOBE PETyIIOBaHHS Mparli. MOKIIMBO, B TTepeXiTHUH
Tepios yBara 10 3aXMCHUX 3aXOJliB BaKJIMBIIIA, HIXK 3r0J0M, KOJIH Iei
TIepio 3aKiHUYNTHCS, HacTaHe cTabiTi3allisi B eKOHOMIII 1 B comianbHii
chepi’. «BimbHe TiANMPHEMHHUIITBO HE IIOBUHHO BECTH 0 CBOOOIM €KC-
IUTyartarii mpariBHUKIB. Xoua KpHu3a B CKOHOMIIlI HE CIPHSIE PO3BUTKY
JEeMOKPaTHYHHUX 1HCTUTYTIB y TPYIIOBOMY IpaBi, BTIM iX Tpeba Mo MOX-
JIUBOCTI PO3BMBATH, OCHOBHI rapaHTii, 3a()ikCOBaHI B 3aKOHOJABCTBI, HE00-
ximHO 30epiraru. 1le 0co0nMBO BaKIIMBO HA €TaIli IEPEXony 10 PUHKY...

' epuakos B. B. TpynoBe npaBo Ha HuIsAXy YKpaiHu 10 €BpOIU: TEOPETHUHI Ta
npaktuuHi npodnemu. Yaconuc Kuis. yn-my npasa. 2006. Ne2. C. 115, 118.

2 VBanos C. A. TpyaoBoe IpaBo MEPEXOIHOTO MepUuojia: HEKOTOpbIe PodIeMsl. 1 0-
cyoapcmeo u npaso. 1994. Ne4. C. 53.
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Po3poOka moBHOI KOHIIETIIIIT TPYIOBOTO IpaBa Ma€ BiMOYBATHCS 3 yPaxy-
BaHHSIM 3a3HAYCHUX OOCTABHH»'.

OTtxe, npu 30epeKEeHH] COLIAIBHOI CIPSIMOBAHOCT] BITYM3HSIHOTO
TPYIOBOTO TIpaBa MOKJIMBUM JIJISl BpaxyBaHHS € 3aKOPJOHHHH JTOCBiA
MIPaBOBOTO BPETYIIOBAHHS HATIAT0BO-KOHTPOJBHOT JiSIIBHOCTI Ta
000B’sI3KOBOIO € OpIEHTAITiSl 3aKOHOIABCTBA YKPaiHN Ha MIXKHAPO/IHI CTaH-
napth y 1ii cdepi’. B indpacTpykrypi mOCTiHAYCTPiaJbHOTO CYCIiIbCTBA,
o0 GOpMY€EThCS, HEMA€E MICIIsl TPAIHUIIHHOMY TPYIOBOMY IIPaBy, 110 BiJl-
OuBac crienudiky enoxu, sika MuHae, koucrarye . SI. KucenroB, xapakre-
pHU3YyIOUM HOBHI BUINISLI TPYAOBOTro mpaBa kpain 3axony. Lle Tpynose
MPaBo MEpeKMUBaE cepiio3ny Kpuzy. [1ig BIuIMBOM HOBUX peasiil mpaBoBe
PETYJIIOBaHHS IMpalli 3a3Ha€ 3HAYHUX 3MiH: OHOBJIOETHCS, 30araqyyeThCst
HOro HOpMaTHBHA OCHOBA, BMUPAIOTh CTapl Ta BUHUKAIOTh HOBI METOIHN
Ta HaIMpsIMH periaMeHTallii, Momu(piKyThCs CIy»k00Bi1 (QDYHKIII1, CTPYyK-
Typa TPYAOBOT'O [IPaBa, 3MIHIOETHCS CITIBBIAHOIICHHS HOTO Pi3HUX 1HCTHU-
TYTIiB 1 MAIHCTITYTiB, NEPEOCMHUCIIIOIOTHCS TPAAULIIHHI TOHSTTS Ta KOH-
IEMIIii, 3MIIYIOTHCS KyT aHaIli3y Ta aKIEHTH Y HAyKOBHX JOCITIKCHHAX®,
«B ymoBax BiIKpUTOTO CYCHIILCTBA Ta iHTErpalii YKpaiHu 10 Mi>KHapOJ-
HUX CTPYKTYp MOCTAJIO MUTAHHA PO BpaxyBaHHS MXKHAPOJHOTO JIOCBI Ty
Ta aJiarnTallilo HalllOHATBHOTO 3aKOHOJIABCTBA, Y TOMY YHUCII i TPYHAOBOTO,
JI0 MiZKHApOIHUX CTaHIapTiB», — T0X0oauTh BUCHOBKY H. b. Bosorina®.

[Ipu aganTanii HaiOHAIBHOTO 3aKOHOABCTBA YKPAiHH 10 MiXKHAPO.I-
HUX CTaHapTiB y cdepi mpali, y npoueci €BpoiHTerpamii BUpimalbHIM
JUTSL TSUTBHOCTI JICPYKaBHUX OPTraHiB 1 MOCAIOBUX OCIO, BIJANOBIJAIbHUAX
3a HBOTO, MA€ CTaTH 3aKPITJICHUH y 3araapHOAepKaBHIN mporpami amar-
Talii 3aKOHOIaBCTBA YKpaiHU MPUHIUI BPaxyBaHHS 3aKOHOJIABUMX aKTiB
€Bpornerickkoro Coro3y HACTUTBKH, HACKIIBKY 1€ JOUIIBHO s YKpaiHu
3 OIVISIy Ha €KOHOMIYHI, TTOJIITHYHI, (DiHAHCOBI Ta COIIaJIbHI HACIIIKH

' BanoB C. A. TpymoBoe MpaBo U pbIHOYHAsI IKOHOMUKA. Becmu. Mock. yn-ma.
Cepus 11, Ilpaso, 1992. Ne4. C. 31.

2 Cepena O. T. MikHapo/Hi CTaHIAPTH 3 OXOPOHH Mpalli: Cy4acHHMil cTaH Ta IMeperek-
THBU ajanTaunii 3aKkOHOAABCTBA YKpaiHu. [1yon. npaso. 2013. Ne2. C. 217.

3 Kucenes W. 5. HoBblii 0611MK Tpyq0BOro mpasa crpan 3anajga (pophiB B MOCTHH-
IycTpuansHoe oomectBo). Mocksa, 2003. C. 5.

4 Bosorina H. B. Tpynose npaBo Ykpaiuu : migpy4nuk. Kuis : Bikap, 2003. C. 19.
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NPUIHATTS BiJIIOBITHUX IPaBOBUX HOPM, aJIaliTOBAHMX JI0 BUMOT 3aKO-
HozaBcTBa €Bporelicbkoro Corozy. Tomy (yHKIIOHYBaHHS PaBOBOi
cucTeMH B YKpaiHi, IKa Ma€ CIPHUSITH JTOCSITHEHHIO CTAOUILHOCTI B Cyc-
MJTBCTBI, TAPAHTYBaTH BEPXOBEHCTBO MpaBa, Ipasa JIOIUHN i 3a0e3medy-
BaTH (YyHKIIIOHYBaHHS PUHKOBOI EKOHOMIKH, Ma€ OyTH HE TiIbKH 3aBJIaH-
HSIM Iepiuoro etamy (sk ue 3azHadeHo B Konuenuii Bix 21 nucronana
2002 p.), a ¥ cTaTd TPUHITUIIOM YCHOTO €BPOIHTErPAIlifHOTO TIPOIIECY,
B TOMY YHMCIIi i TapMOHi3allii 3aKOHOIaBCTBA MPO MPAI0’.

OCHOBHUI MacuB KOHKPETHUX MDKHapOAHUX CTaHAAPTIB 3 NUTAaHb
OXOPOHH TIpalli MICTHTBCS B akTax MikHapoaHOi opranizartii mparti. Ke-
pyrounch knacudikamiero aktiB MixkHaponHoi opraHizauii npami 3 npu-
BOIY «MDKHapOIHHUX CTaHAAPTIB, IO ACTAIBHO PEIIAMEHTYIOTh Oe3IeKy
i ririeny mpari», 3anpononosany 1. 5. KuceapoBum?, 1ie Oiblie y3arajib-
HUMO Ta BHIUINMO aKTH, SKUMHU BCTaHOBJIOIOTHCSI MIKHAPO/IHI ITpaBHJIa
0e3meKu i ririeHu mparii, Ta akT, 10 CIIPSIMOBaHiI Ha 3a0e3Me4YeHHs J10-
TPUMaHHS IUX MpaBWI. AJKe B paMKax JaHOTO JOCITIKCHHS IpyTa
rpylia akTiB Mae MepIovYeprose 3HaYCHHsI /sl BCTAHOBJICHHS criel(iku
[IPaBOBOI'0 PETYIIIOBAHHS HAIVISLY TA KOHTPOIIO 32 IOTPUMAHHSIM TPYIO0-
BOTO 3aKOHOJABCTBA Ha MIKHAPOIHOMY PiBHI.

Jlo nepioi rpynu, Ha Hall TOIS, OUITBHO BiIAHOCUTH: MPUHIIUIIH
HalliOHAJIBHOI JIep’KaBHOI MOJITUKH y cepi Oe3reKu Ta TirieHu mparii
(Kousemntrist Ne 1553 i Pexomenmamis Ne 164%); 3aransHi Ta raaysesi mpa-
BHWJIA 3 TEXHIKH O€3IEKH 1 CrelialibHI TeXHIYHI paBuUiia OCHAIICHHSI
BepCTaTiB 1 MamuH 3axucHUMU npucTposimu (Konseniis Ne 119° i Peko-
menganis Ne 119%); npaBuia 3 ririenu mnpaii (MOBiTps, mIyM, BiOpaitis),

! Xepuako B. B. TpymoBe npaBo Ha nuisaxy Ykpaidu 10 €BpONu: TEOPETHUHI Ta
npakTtuuHi npodnemu. Yaconuc Kuis. yn-my npasa. 2006. Ne2. C. 119.

2 Kucenes U. S. CpaBHHUTEIILHOE U MEKIYHAPOIHOE TPYIOBOE MPaBo : yuebd. st
By30B. Mockaa : Jleno, 1999. C. 520-521.

3 Konenuist 1981 p. mpo Gesrieky i ririeny mpatii ta BupoOHuH4e cepenopuiie Ne 155
Bin 22.06.1981. Ogiy. sicn. Yrpainu.2013. 29 ciu. (Ne5) (Ne29, 2011. Cr. 2239). C. 204.
Cr. 187.

4 PexoMeHallist 010 Oe3MeKH Ta ririeHu mpaii i BApOOGHUYOr0o CepeoBHINA Bijl
22.06.1981 Ne 164. URL: http://zakon3.rada.gov.ua/laws/show/993 075.

5 KoHBeHIist Tpo 3a0e3MeyeH s MallliH 3aXUCHUME TpuctposiMu Ne 119. Convention,
International document on June 25, 1963. URL: http://zakon3.rada.gov.ua/laws/show/
en/993_064.

¢ Pexomennatist Ne 119 BeecBiTHBOT KOH(EPEHLT 1110710 MONITUKH Y chepi KyabTypu
Bix 06.08.1982. URL: http://zakon5.rada.gov.ua/laws/show/995 756.
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3a0e3IeYeHHS TiTiEHH TIpalli PY BUKOPHUCTAaHHI Ha BUPOOHHUIITBI XIMITHHIX
peuoBuH (Kousenrii Ne 148!, 1772, Pexomenaaitii Ne 1563, 177%); ranysesi
MpaBuiIa 3 TIri€HU Mpali B TPOMHUCIOBOCTI, Y TOPTiBIIi, B YCTaHOBAaX, Ha
mopcbkomy Tpancnopti (Kouseniist Ne 120°, Pekomenaartist Ne 1209); ca-
HITapHO-TITiI€HIYHI TPaBHIIA, 10 3aXHINAIOTh IPAIliBHAKIB BT BUPOOHUIHX
3arpo3 y BHIVISiII HEOE3MEeYHNX TOKCHYHUX PEUOBHH: OCH30Iy, a30ecTy,
oioro docdopy, KaHIIEPOreHHUX PEYOBUH, CBUHIICBUX OUTWII, pajiailii,
crop cuOipChKOT BUPa3Ku (3 LIUX MUTaHb NPUHHATO OubIe siK 10 KOHBEH-
IIiif); 3aX0H MO0 3armo0iraHHs HEIIaCHUM BHITaJKaM Ha BUPOOHMIITBI
(Konsentrist No 174 1 Pexomenmartist Ne 181); Mi>kHapO/HI CTaHAAPTH TIO
nepeHeceHH1o i nepecyBanHto Tsrapis (Kousentrist Ne 127 1 Pexomenartis
Ne 128); MeauuHUE OIS TPYAAIINX, 3aHHATUX HA OCOOJIMBO LIKIIUBUX
pobotax (Pexomenmartist Ne 97). Jlo mpyroi — CTBOPEHHS Ha ITi ITPHEMCTBAX
ciryx0 ririenu rpami (Kousentris Ne 161 i Pexomennartist Ne 171); iHCTIek-
1is Mpami y IpOMHUCIOBOCTI, TOPTiBIIi, CLIBCHKOMY FOCIONAPCTBI, Y Oy/iB-
HUIITBI, HA TPAHCIOPTI, B TipHNY0100yBHiI mpomucinoBocti (KonBeHmis
Ne 81, ITporokon 1995 p. mo Korserii Ne 81, Kousenttist Ne 129, pexkomen-
marrii Ne 81, 82, 133).

AHaJi3 aKTiB MepIIoi rpynu JT03BOJISE CTBEPKYBATH, 110 Y BCIX Kpa-
fHax 3axomy iCHye PO3BHHEHE 3aKOHO/ABCTBO, 1[0 BCTAHOBIIOE 3HAUHY
KUIBKICTh MPaBUII, TEXHIKO-IOPUIUYHUX CTaHAAPTIB, SIKi CTOCYIOTbCS BU-
MOT JI0 BUPOOHUYHX MMPUMIIIEHb, OCHAIIICHHS 3aII001)KHUMH TIPUCTPOSMHE
BEpCTATiB 1 MalIMH, CUJiHb UII POOITHHKIB, EIEKTPO- 1 BUOyXoHebe3ney-

! KoHBeHIIisI [IPO 3aXUCT MPALBHUKIB BiJ] MPpodeCciiiHOro pusuKy, CIPHIMHEHOTO 3a-
OpyIHEHHSM TOBITPs, IIyMOM Ta BiOpatieto Ha pobounx micugx Ne 148 Bix 20.06.1977.
URL: http://zakon5.rada.gov.ua/laws/show/993 051.

2 Kousewiist mpo Hagomuy mpaimo Ne 177 Bix 20.06.1996. URL: http://zakon5.
rada.gov.ua/laws/show/993 327.

3 PexkoMeHIallist M0/10 3aXUCTY IPALiBHUKIB Bl IPOGECIHHOTO PU3KKY, CIIPUINHIO-
BaHOTO 3a0pyAHEHHSM IOBITPS, IIyMOM Ta BiOpariero Ha podouux micisax Ne 156 Big
20.06.1977. URL: http://zakon5.rada.gov.ua/laws/show/993 174.

4 PexoMeH/aLlist 1110710 6E3MeKN Yy BUKOPUCTAHHI XIMIYHHX PEYOBHH Ha BUPOOHHULITBI
Ne177 Bix 25.06.1990. URL: http://zakon5.rada.gov.ua/laws/show/993_3 03.

° KonBeH11ist po ririeny B Toprisii Ta ycranosax Ne 120 Bix 08.07.1964. URL: http://
zakon3.rada.gov.ua/laws/show/993 063.

¢ PexoMeHaIlist 111010 Tirieru B Topriii ta ycranoBax Ne 120 Bix 08.07.1964. URL:
http://zakon3.rada.gov.ua/laws/show/993 173.
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HOCTI, YTPUMaHHS i eKCIUTyaTaIlii mapoBUX KOTIIiB, 3aXUCTY BiJl paIioak-
TUBHOTO BUITPOMIHIOBAaHHSI, TOKEKHOT OS3I1EKH, 3aCO0IB 1H/IUBIIyaIbHO-
T'O 3aXHUCTY, PIKUMY TeMIIepaTypH i BOJIOTOCTI, CTaHy MOBITPSHOTO cepe-
JOBHUIIA, IIIYMy ¥ BiOpallii, OCBITJICHOCTI, TMTHOTO PEKUMY, i1aJbHb
1 OyderiB, caHiTapHO-1T0OOYTOBUX MPUMIILIEHb 1 00MAIITYBaHHS (TyaleTH,
TYTIIOB1, PO3IATANBHI TOIIO). YCTAHOBIICHI KpUTEPii Kiacu(iKkarii miampu-
€MCTB 32 CTYIIEHEM IIIKIJUTMBOCTI JIJIs 37I0POB’ sl IPAIFOFOYMX, BiIIOBI1aIhb-
HOCTI BUPOOHHUKIB 1 MOCTa4abHUKIB BUPOOHUYOTO yCTaTKyBaHHS, Ha-
CKIJIbKHM HOPMU 3 HaBYaHHSI TIPAI[IBHUKIB BIIOBIaI0Th OC3MEYHUM METO-
JaM npaii. Y 6ararbox KpaiHax € JOCUTbh OOIPYHTOBaHI 3 OISy HayKH
¥ TEXHIKH MpaBuja, 0 3a0e3MeUyI0Th MATPUMaHHSI YUCTOTH M TOTpHU-
MaHH$I BUMOT CaHiTapii, BU3Ha4YeHO MiHIMaJIbHUH 00CSIT BUAPOOHUYHUX TUTONI
Ha OJHOTO TpaIliBHUKA, KOHCTPYKIIii CXO/iB, IPOXOIiB 1 IPOI3/iB, ITepco-
HaJBHUX mIad A OATY, OpPraHi3aiilo KOJEKTUBHUX Ta 1HIUBIyalbHUX
3ac001B 3aXUCTY BiJA BAPOOHNYOTO pU3HKY. OCTaHHIMHU POKaMU 3’ IBUITUCS
HOPMAaTHBH, III0 CTOCYIOTHCS 3aXHCTY BiJl 10HI3yIOUOTO i PaIl0aKTUBHOTO
BUITPOMiHIOBaHHs. Y HU3LI KpaiH NpUHHATO 3aKOHH Mpo 3a00poHY 3a-
CTOCYBaHHS B OYIiBHHUIITBI a30€CTy SIK KaHIIEPOTEHHOTO Marepiany’.

OxpiM 3aKOHOJAaBYO BU3HAYCHHMX MPABHJI 3 OXOPOHU Tpalli, AesKi
HOPMH IIIOJI0 TEXHIKHA OE3MEKH MICTATHCS B KOJICKTUBHUX JIOTOBOPAX, sIKi
KOHKPETHU3YIOTh, & 1HOJII 1 JIOTIOBHIOIOTH BIJIOBI/IHI 3aKOHOaBYl HOPMHU
(HampuKIaa, NPOLUEAYPHI MUTAaHHS peecTpalii BApOOHUYNX TPAaBM, BU-
TaTH KOMIIEHCAITiT TOCTPasKIaaiM TpaIliBHUKAM TOIIO)?.

Benukoro nonieto, 3a BusHaueHHsM 1. 5. KucenboBa, y po3BUTKY Tpy-
JIOBOTO 3aKOHOAABCTBA Oyino MpUUHATTSA B 70-X pp. Y CKaHJAMHABCHKUX
Kkpainax, a B 1980 p. — y Hinepnannax 3akoHiB, 1110 31iHCHUIN KOMITJICKCHE
pETyIIOBaHHS OXOPOHU BUPOOHHUOTO cepeoBHIa. BOHU MICTATH HU3KY
HOBHX NPHUHIIMIIOBUX MOJIOKEHb. CyTh IX MMOJIATAE B TAKOMY: MTPOTOJIO-
IIYETHCSI, 110 BUPOOHUYE CEPEOBUIIE Mae OyTH IPUCTOCOBaHE JI0 (hi3my-
HHX 1 PO3YMOBHX MOTPEO JTOAUHU; poOOTa OPTaHi30BYETHCS TaK, 100
JIOIMHA caMa MOIVIa YHHUTH BIUTUB HA YMOBHU CBOE€T Ipalli; MatoThb OyTH
BpaxoBaHi 0COOJIMBI ITPOOIEMH 1 TPYIHOILIL OCI0, SIKi TIPAIFOIOTh B 130JIS11T;

! boiiko M. [1. TTopiBHsuIbHE TpyI0BE PaBo : Hay. oci6. Kuis : Arika, 2007. C. 263.
2 Kucenes U. 5. CpaBHUTEIbHOE TPYIOBOE IIPABO CTPAH PA3BUTOM PHIHOYHON HKOHO-
MUKH : yueO. mocobue. Mockaa., 1995. C. 113-114.
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poboTomaBeIs 30008’ I3aHMM OpaTh 10 YBard 0COOUCTI CXHIBHOCTI KOXK-
HOTO TIpalliBHUKA, PO3BUBATH HOTO 1HIIIaTHBY; MalOTh OyTH 3pO0JICHI 3y-
CHJUTS 1711 CKOPOUCHHS ITOBTOPIOBAHMX OIEPAIIii 1 pOOIT, PO3BUTKY KOH-
TaKTiB MIXK ITpaIiBHUKAMHU; ITparisi TOBHHHA MaTH YCBITOMJICHHH XapaKTep
1 CTBOPIOBATH MOKJIMBOCTI JJISI CAMOBHUPAKEHHS KOJKHOTO TIPAIliBHUKA;
BIZIpsiTHA CHCTEMA 3apOOITHOI TIATH B THX BHITAIKAX, KOJIM BOHA HETaTHUB-
HO BIUTMBa€ Ha O€3MeKy Ipalli, He JTOMyCKAEThCS; MPAIliBHUK Ma€ IMPaBo
MIPUITHHUTH pOOOTY, SAKIIO BBaXae, 0 ii HE MOKHA MPOIOBKYBAaTH 0e3
PUBUKY JUTSI dKHUTTS UM 37I0POB’ S, Y IIbOMY BUTIAIKY BiH IIOBUHEH HETAHO
iHpopMyBaTH agMiHICTpallito, Aeyerara 3 OS3MEeKH Mpalli Ta 1HIINX, 110
MOJKYTb 3a3HATH HEOC3IICKH, MPAI[iBHUKIB! .

He MeHIT BaXXJIMBUM TIpU XapaKTEPUCTHUIlI MI>KHAPOIHUX CTAHIAPTIB
y cdepi HaIAAY 1 KOHTPOJIIO 3a TOTPUMAHHSIM TPYIOBOTO 3aKOHOIABCTBA
€ Take CIpsMYBaHHSA AisuTbHOCTI €C, K TeXHika O€3TeKH i ririeHa mparti,
110 € OJTHUM 13 HAHOUTBIIT PO3BUHYTHX HAPSMIB IisTbHOCTI CIliBTOBapH-
ctBa. CrucreMa IIpaBoOBOi OXOPOHHU OE3IEKH ITpalli Ta 3M0POB’s TpaIliBHU-
KiB, ctBopeHa €C, BKJIIOYae Taki OCHOBHI pO3IiIu: paMKoBi HOpMu €C
13 TeXHIKU Oe3MeKu 1 BUPOOHUYO1 CaHiTapii; BUMOTH 0 BUPOOHUUINX
MIPUMIIIEHb 3 TOYKH 30py 3a0€3IMEUCHHS 3I0POBUX Ta OC3IMEYHUX YMOB
Tparli; mpaBmia 0€3MEYHOr0 KOPUCTYBaHHS BepCTaTaMH Ta 1HITUM BHU-
pOOHUYHMM 00JIaAHAHHSM; TIPaBUIa KOPUCTYBAHHS 3aCO0aMU 1HIMBI TyaTb-
HOTO 3aXHCTY BiJi BAPOOHHYHUX TpaBM Ta MpodeCiiHNX 3aXBOPIOBAHbD;
IpaBuIIa 3a0e3MeYeHHs Oe3IeKH MPaIiBHUKIB Ha PI3MIHUX poOOTaxX MpU
MepeHeceHHI 1 TIepeMIIeHH] TATapiB; MPaBHIIa 3 OXOPOHH TIpalli IpariB-
HUKIB Ha po0OOTax 3 BUKOPUCTAHHSAM JIHCILICIB; 3aXUCT MPAIliBHUKIB Bif
0CcO0JMBO HEOC3ITETHHX HKEPEIT BUPOOHMUNX TPABM; CIICIIialIbHI TIPpaBHiIa
13 3aXMCTY 3710pOB’s Ta OE3MEKH Ha BUPOOHHUIITBI MPALiBHUKIB JOOYBHOI
MIPOMHCIIOBOCTI; CIIeliajibHI ITPaBKJIa 1010 OXOPOHHU ITpaili IpalliBHUKIB,
10 MalOTh CTPOKOBI TPYIOBI JOTOBOPHZ.

BignoigHo 10 3araipHOTO TpaBa, HaitMad 30008’ 13aHUI 3a0€31eTy-
BaTH CBOIM IpalliBHUKAM 3JJ0pPOBi i Oe31euHi yMOBH TIpalli ik KOHTpareHT

' Kuceses . 1. 3apyGexHoe TpymoBoe mpaso : yuel. s By30B. Mocksa : HOPMA
(U3xa. rpynmna HOPMA NHOPA*M), 2000. C. 123-124.

2 Kucenes U. 5. CpaBHUTENBHOE M MEKITYHAPOJHOE TPYLOBOE MPABO : yuel. Juis
By30B. Mockaa : Jleno, 1999. C. 561.
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TPYAOBOTO JIOTOBOPY, HOCIH MEBHUX 000B’S3KiB y JOTOBIPHUX BITHOCH-
Hax. Y 3axigHid JiTeparypi 1eil 000B’ 30K 3a3BUYAN TPAKTYETHCS SIK
CYKYTIHICTb IIEBHUX €JIEMEHTIB, a caMe: 000B’ 130K 3a0€31eUnTH Oe3MeKy
BHUPOOHUYUX MPUMIIIEHb, YCTaTKYBaHHs, TEXHOJOTTUYHMX MPOIECIB;
000B’5130K 3a0€3MeYNTH MPALiBHUKIB 3ac00aMH 1HINWBIAyanbHOIO 3a-
XHUCTY, KOJIM BIJICYTHI TapaHTii 0e31eKu BUPOOHUYOTr0 CepeaOBUIIa;
000B’s130K HaJaBaTH MPAMIBHUKOBI HEOOXIMHY iH(MOpMAIIito i HABIUTH
Horo Oe3rmeyHuM MpuiiomMam mpaiii; 000B’ 30K MPOBOIUTH, SKIIO Oyie
noTpeda, MeUYHI OmIsAu npariBHuKiB. CIliJl 3a3HAYUTH, 110 BKa3aHi
JIOTOBipHI 000B’I3KH AIFOTH HE3aJICKHO BiJl 3000B’s13aHb 3 OXOPOHH Ipa-
I1i, MOKJIAJICHUX HA MiIPUEMIISI 3aKOHOIABCTBOM, 1 pa30M 3 OCTaHHIMH'.
Bonnouac 3akpinyieHHs 000B 13Ky HE MOXKE TapaHTyBaTH HOro BUKOHAH-
HS BciMa 0€3 BHHATKY Cy0’ €KTaMH, M0N0 SKUX TaKUi 000B’SI30K 3aKpi-
mwieHo. A Tomy, sik Bkasye O. I. HanuBaiiko, BCi mpaBa, HagaHi 0cobi i He
3a0e3redyeHi HeoOXiJHUMHU 3aC00aMH 3aXUCTY Y BUMAJKY iX MOPYIICHHS,
€ JIUIIE «ICKIapaTUBHUMU IIpaBaMi»?. 3a0e31IeUeHHs ITPaB, 32 BU3HAUCH-
HSIM HayKOBIS, € 00’ €KTHBHOIO HEOOX1THICTIO.

OpnHi€ro 3 rapanTiii TOTpUMaHHS HOPM 3aKOHOZABCTBA Cy0’€eKTaMH
TPYAOBHX MPABOBITHOCHH € CTBOPEHHS Y BCIX KpaiHaxX 3aXo/y Crieliaib-
HUX JIepKaBHUX OPTraHiB, MOKINKAHUX 3a0€3MEeUUTH peai3alliio 3aKoHO-
JIAaBCTBA 3 OXOPOHU Ipalli, TeXHIKA Oe3IeKHu, BUIaBaTy BiAMOBIIHI Mpa-
BUJIA 1 CTAaHAAPTH, KOOPAMHYBATH poOOTY y Wil cdepi BCiX Aep:KkaBHUX
OpraHiB 1 HeypsAIOBUX ycTaHOB (Hanpukia, OegepanbHa aaMiHICTpaLis
3 TeXHIKHU Oe3rexn Ta BupoOoHu4oi canitapii y CILIA, YnpapninHs 3 Tex-
Hiky 6e3mexu Ta ririenn mpami y [Berrii)’. I e He 1uBHO. AKe Biamo-
BiJHE 3000B’sI3aHHS € OJHUM 13 TIEPIINX MKHAPOTHUX CTAaHAAPTIB, BU-
3HaueHUX MDXKHApOAHOIO OpraHi3ali€elo mpari y i cdepi, Ha KU cIia
3BepHYTH YBard Ipy XapaKTEPHUCTHUII CTIeIU(IKHA TTPABOBOTO PETYIIOBAH-
HS HaITISLLy Ta KOHTPOJIIO 32 AOTPUMAaHHSAM TPYIOBOIO 3aKOHOJABCTBA HA

! Kucenes U. 5. CpaBHUTENbHOE TPYAOBOE MIPABO CTPAH Pa3BUTOU PHIHOYHOM
9KOHOMHKH : y4e0. mocodue. Mocksa, 1995. C. 114.

2 Hanusaiiko O. I. TeopeTnko-mnpaBoBi MpoOIeMH 3aXHCTy MPaB JIOAWHH : aBTOped.
JMC. ... Kaun. ropun Hayk : 12.00.01 / Kuis. nau. yu-T im. T. IlleBuenxa. Kuis, 2002. C. 13.

3 Kucenes W. 5. 3apyGexHoe TpymoBoe mpaso : y4e0. uist By30B. Mocksa : HOPMA
(M3n. rpynmma HOPMA MH®PA*M), 2000. C. 124.
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MDKHapOTHOMY piBHi. SIK cipaBe;TMBO BH3HAYAIOTH A. AHIPIOMIEHKO Ta
1. IyOpoBChKUii, HOpMAaTUBHI JOKYMEHTH, po3pobiaeHi Mi>KHapOTHOIO
opramizai€ero mpaii, ckiaaaanTs Mixknaponuuit kogekc mpami'. Jlotpu-
MaHHS 000B’S3KOBUX JJIS BUKOHAHHS HOPM MIXKHapOJIHOTO TMpaBa —
y TOMY BHIJISIII, IK BOHM BHKIIAJICHI Y KOHBEHIIISIX Mi>KHApOHOT opra-
Hizauii mpamni — Mae OyTH 3BUYAHHOIO CIIPaBOIO B KOXKHIM KpaiHi Ii€i
TTaHeTH, Bu3Hauae M. 3omMmep?.

30kpeMa, 3000B’s13aHHS CTBOPEHHSI CHCTEMH 1HCTIEKLIH Mpalli Ha mpo-
MHUCJIOBUX MiANPUEMCTBaAX (CT. 1), HA TOProBeJbHUX MiAIPHEMCTBAX
(ct. 22) nepkas, IO € yIeHaMu MiKHapoIHOI opraHizauii mpari, nepea-
0auene Konsenuiero Mixuapoanoi opranizauii npaui Ne81 1947 p. npo
THCIEKIIiFO0 mpaili y mpoMucioBocTi i Toprismi®. [{s Konsentrist patudiko-
BaHa Ykpainoro 3akoHoM Ne 1985-1V Bix 8 Bepecus 2004 p. Bianosimgao
10 cT. 2 1iei KoHBeHITiT TOJIOBHOIO METOI0 OpraHizamii i pyHKIIOHyBaHHS
JAaHUX 1HCTIEKINH € 3a0e3MeueHHs 3aCTOCYBAaHHS MTPAaBOBUX HOPM IIIOMIO
YMOB IIpalli Ta OXOPOHHU MPAaIiBHUKIB i 4yac iXHbOT poboTH. /s mporo
THCIIEKTOpaM HaJIa€ThCs MPaBO Oe3MepenIkoiHo, 6e3 MonepeHbOro mo-
BiJJOMJICHHSI 1 B Oy/Ib-sIKy TOAIMHY JIOOM TIPOXOJMTH Ha OyIb-sIKE ITiIpH-
€MCTBO, SIKE IMIJISITA€ 1HCIICKIIIT; TPOXOUTH y JICHHUH Yac /10 Oy/b-SIKUX
MPUMIIICHB, SIKIi BOHM MalOTh JIOCTATHI IMiJICTABU BBAXKATH TAKUMHU, IO
IiJJIATar0Th 1HCIICKIIIT; 3/11HCHIOBATH OYJIb-SIKUI OIJISIL, IEPEBIPKY YK PO3-
CIIiTyBaHHS JUISI TIEPEKOHAHHS y CYBOPOMY JOTPUMAaHHI HOPM 3aKOHOAAB-
CTBa, B TOMY YHCJi HaOAWHII a00 B MPUCYTHOCTI CBIJIKiB TOMMUTYBaTH
poboTonaBis a00 mepcoHal HiAMPUEMCTBA, BUMAraTH HagaHHs! OyIb-SIKHUX
KHUI, peecTpiB a00 iHIIMX JOKYMEHTIB, BEACHHS SKUX MPUIIMCAHO HaLlio-
HaJIbHUM 3aKOHOAABCTBOM 3 IUTaHb YMOB ITpalli, 3000B’I3yBaTH BUBILIIY-
BaTH 00’sBH, SIKi BUMAraroThCs 3T1THO 3 IPAaBOBUMH HOPMaMH; BUITy4aTH
a0o0 Opatu 3 cO000 ISl aHAJI3y 3pa3Ki MaTepiajiB i PEYOBUH, SIKi BUKO-
PHUCTOBYIOTHCS 00 00poOIIOIOTHCS (CT. 12).

! Aunpromierko A., lyoposcbkuii I. Mictie, poib i pyHKIIT COMianbHOTO apTHEPCTBA
B MEXaHI3Mi PeTryIioBaHHS COLIANbHO-TPYIOBUX BiHOCUH. bron. Hay. cryscou nocepeo-
nuymea i npumupennsi. 2005. Ne2. C. 27.

2 3ommep M. €Bporieiicbka colliajibHa MOJICIb Ta BIOCKOHAJICHHS MPaB HaliMaHUX
MpaIiBHUKIB 32 yMOB Tiobatizauii. [lpogceninku YVrpainu. 2007. (Ne 10, sxoBt.). C. 36.

3 KonBeHuis MixkHapoaHoi opranizanii mpaii Ne81 1947 poky npo iHCIEKIIio mpaiti
y mpomucnoBocTi # Toprisii Bix 11.07.1947. URL: http://zakon2.rada.gov.ua/laws/
show/993 036/card2#Card.
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[Iporoxon mo Kousenmii Ne 81, mpuitasatuit Ha 82-i cecii MixkHapo-
HOi opranizamii mpami B 1995 p., mependbauynp moOmMMpeHHS MMOJI0KCHD
Kongsentrii Ne81 Ha Bci kareropii mpartiBHUKIB. OIHAK KOKHIN JepxKaBi,
sika parrudikysana [Iporokor 1995 p., HagaeThCss MOKIINBICTD BUKITIOUATH
3 nii Konsentrii Ne 81 BiicEKOBOCITYKOOBIIiB, ITOJTIEHCHKIX, ITPAIliBHUKIB
CIICTICTY 0, B’ I3HUITb, NEAKI 1HIIT KaTeropii Tep>KaBHUX YHHOBHHUKIB, SKIIIO
3aCTOCYBaHHS 10 MUX kareropiii ocid KouBenmii Ne81 cTBOpHUTH MEeBHI
rpoGireMu. JlommyckaeThes H iHIa MOYKITUBICT. JlepkaBu HE BUKITIOUAIOTh
3a3HadeHi kareropii ocib 31 chepu mii Konsenmii Ne81, ane momyckaroTh
THCIIEKTYBaHHS 3 BU3HAYCHUMH OOMEKEHHSIMHU Ta yMOBaMu'.

OKpiM BUHATKIB, 3pOOUTH sIKi MO’KHA BiImoBigHO 10 [IpoTokomy mo
Kongewnttii Ne 81, y 4. 2 ct. 2 camoi KonBeHii MiskHapoHOi opraHizartii
mparti Ne 81 mepenbadeHa MOXKIMBICTh Y paMKax HaIliOHAJIEHOTO 3aKOHO-
JTAaBCTBA OKPEMHX KpaiH 3BUILHATH Big 3acTocyBaHHS i€l KoHBeHIIT mix-
MIPUEMCTBA TIPHUYOI TTPOMHUCIIOBOCTI 1 TPAHCIIOPTY ab00 YACTHHU ITUX
mianpremcTs?. Bognowac y PekoMermaliii oo iHceKmii mpari Ha Tip-
HAYOIPOMHUCIIOBUX 1 TPAHCIIOPTHHX MmianpueMcTBax Ne82 Big 11 aummHs
1947 p. mepenbadeHo, 10 KOXXHUH wieH Mi>KHapoaHOI opraHizamii mparti
ITOBUHCH TIOIITHPUTH Ha T1IPHUIOIIPOMICIIOBI 1 TPAHCITOPTHI MiAPHUEMCTBA,
SIKAX BBAXKAIOTh TAaKWMHM BIJIIOBIHI OpTaHU BJIaJH, HAJEKHI CHCTEMHU
IHCIIEKIII1 TTparli 3 METOr0 3a0e3MeUeHHS 3aCTOCYBaHHS ITOJIOKEHD 3aKOHO-
JABCTBA IOJ0 YMOB IIpalli Ta OXOPOHM IPAIliBHUKIB HAa BUPOOHMIITBI®.
TakuM 9HOM, BUKITIOUEHHS TTiAMTPHEMCTB TipHUYO1 IIPOMHCIIOBOCTI 1 TPaH-
cropTy 3i chepu HAISITY 1 KOHTPOITIO 3 JOTPUMAHHIM TPYIOBOTO 3aK0-
HOJIaBCTBA Hempunyctume. BomHoyac BUAUICHHS y MIXKHAPOJHHUX aKTax
Takux cdep, sIK TipHIYa TPOMHUCIIOBICTD 1 TPAHCIIOPT, BKa3ye Ha IX Crelu-
(hiKy CTOCOBHO IHIITUX IPOMHUCIIOBHX 1 TOPTOBEIBHUX TTiAIIPHEMCTB, CITe-
1r(iKy 31iCHIOBAHOTO 1HCTIEKTYBaHHS Y IIUX chepax.

! Kucenes . 1. CpaBHHUTEIBHOE U MEXKIYHAPOAHOE TPYAOBOE MPaBo : yued. ais
By30B. Mockaa : Jleno, 1999. C. 522.

2 KonBeHuis MixkHapoaHoi opranizanii mpati Ne81 1947 poky npo iHCIHEKIIio mpaiti
y mpomucnoBocTi # toprisii Bix 11.07.1947. URL: http://zakon2.rada.gov.ua/laws/
show/993 036/card2#Card.

3 PekoMeH/allis MI0/I0 iHCIeKLii mpalli Ha NipHUYONPOMUCIOBUX 1 TPAHCIIOPTHUX
mignpuemctBax Ne 82 Bix 11.07.1947. URL: http://zakon2.rada.gov.ua/laws/show/993 301/
card2#Card.
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Konsenmis MixkaapoaHoi opranizarii npami Ne 129 1969 p. nipo in-
CTEKIIiI0 Mpalli B CiTbChKOMY rocrnoaapcTsi! mependadae 30008’ s3aHHS
3a0e3MeYeHHS ICHYBaHHS CUCTEMH Bi/IMOBITHUX 1HCIIEKIIH Y CITbCHKOMY
rocnoaapctsi (ct. 3). Lo KonBentito parudikoBano 3akoHoM YKpainu
Ne 1986-1V Bin 8 BepecHst 2004 p. B Vkpaini okpemoi iHCHeKil mpaiti
Y CUTBCBKOMY TOCIIONapCTBI He icHye. BogHowac y ct. 7 Konsertii Ne 129
nependadeHa anbTepHATHBA Y CTBOPEHHI 1HCIIEKIIIT mparli y CiTbChbKOMY
TOCTIOJIAPCTBI y BUIVIAAI (QYHKIIOHYBAHHS TaKOi SIK OKPEMOi CHCTEMU
OpraHiB, abo X y CTPYKTYypi €IMHOTO BiJIOMCTBa iHCHEKIiT npaiti. Takum
YHHOM, OXOIUICHHsI KOHTposieM Jlepsknpaii YkpaiHu JOTpUMaHHsI 3aKOHO-
JIABCTBA MPO TPAIfto BCiMa MiANMPUEMCTBAMH, YCTAaHOBAMH, OPTaHi3alliaiMu
HE3aJIe’)KHO Big GOpM BIIACHOCTI, BUAY TISUIBHOCTI, TOCIIOMAPIOBAHHS,
(hi3maHIMHU 0c00aMH, SIKi BUKOPHUCTOBYIOTh HallMaHy MPAIIO Ta MPAITIo
¢iznunux ocib, Pagoro minictpiB ABroHomHOI PecyOmiku Kpum, opra-
HaMH BUKOHABYOI B[y Ta OpraHaMy MiCLEBOTO CaMOBPSAIYBaHHS HE €
MOPYIICHHSIM MIKHAPOJHUX CTaHIAPTIB y cepi OXOpoHH Mpaili, BU3HA-
yeHuX MIKHApPOIHOIO OpPTaHi3aIli€ro mparli.

IacnextyBaHHS ¥ chepi CUTBCHKOTO TOCTIONAPCTBA BiITOBITHO 0 TT0-
JI0XKEeHb PexoMeHIaItii mo/0 iHCIeKIii paili B CUThbChKOMY TOCTIOapCTBI
Big 25 uepBHA 1969 p. Ne 133 mMae 0coOMMBICTh Y BUINISAT HEMOKIMBOCTI
MOKJIaIaHHsI Ha 1HCIIEKTOPIB Mpami QyHKIII TpuMUpEeHHs a00 apOiTpaKy
TPYIOBUX cropiB. BomHowac, SKIIO y CUTBCHKOTOCTIONAPCHKOMY CEKTOPI
He ICHYE€ CTIeliaIbHUX OPTaHiB JJIs IbOTO, IHCTIEKTOpaM IMpaili Moke OyTH
JOPY4YEHO TUMYAcOBE BUKOHAHHS (YHKLIH NPUMUPEHHA. AJe y LbOMY
BUIAJKY JIep>KaBa MOBHHHA 311MCHIOBATH 3aXOAM LIOAO0 HOCTYIOBOTO
3BUTBHEHHS IHCTIEKTOPIB BiJ] TAKMX HEBJIACTHBUX M QYHKUIH, «11100 BOHH
MOTIJIM [TPUCBSAYYBATH Oiblie yacy Oe3nocepeJHbo 1HCIEKIiiHIA poboTi
Ha mignpueMcTBax» (1. 3). B Ykpaini noctiiiHO Ail04UM AEp:KaBHUM Op-
raHoM, ctBopeHuM IIpesuaeHTomM Ykpainu JUist COPUSIHHS BPETYJIFOBAHHIO
KOJICKTUBHUX TPYLOBUX cropiB (koH(mikTiB), € HamionansHa cimyxo0a
nocepenHuITBa 1 npumupeHHs (1. 1 [Tonoxxenns nmpo HarionansRy ciryx-
Oy MOCEepEeHUIITBA 1 IPUMHUPEHHS, 3aTBEP/LKEHOr0 Yka3oM [IpesuneHra

! KonseHist Mixkaapouoi opranizarii npaii Ne 129 1969 poky mpo iHCnekito npa-
i B cimbechbkoMy rocromapctTsi Bim 25.06.1969. URL: http://zakon2.rada.gov.ua/laws/
show/993 114/card2#Card.
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Vkpaiuu Big 17 aucromaga 1998 p. Ne 1258/98"). OaaumM i3 3aBAaHb 1OIO
OpraHy € 3IiHCHEHHs TOCEPEeTHUIITBA 1 TPUMHUPEHHSI I1iJ] Yac BUPIIICHHS
KOJIEKTUBHUX TPYIOBUX CHOPIB (KOH(MITIKTIB), @ TAKOXK CIPUSHHS B3aEMO-
Ji1 CTOPIH COMLIAJILHO-TPYJAOBUX BITHOCHH Y MPOILIECI BPETYIFOBAHHS KO-
JIEKTUBHUX TPYAOBHX CIOPiB (KOHQIIIKTIB), 10 BAHUKIM MK HUMH.

Takox 711 BUPIMIEHHS] TPYIOBOTO CIIOPY MOXKE OyTH c(hpOpMOBAHO
MPUMHUPHY KOMICit0 (OpraH, MpU3HaYeHUH AJIs1 BUPOOICHHS PillieHHS, 110
MOXE 3a/I0BOJIbHUTH CTOPOHU KOJIEKTHBHOIO TPYAOBOTO CIIOPY (KOH(IIIK-
Ty)), Ta SIKAH CKIIQJAETHCS 13 MpeACTaBHUKIB CTOPiH (4. 1 cT. 8 3akoHy
VYkpainu «IIpo nopsiok BUpiIeHHs KOJIEKTUBHUX TPYAOBUX CIIOPiB (KOH-
(hiikTiB)») ab0 TpymoBuii apOiTpak (opraH, SIKUi CKIIaTa€ThCS 13 3aTyde-
HUX CTOPOHAMH KOJIEKTUBHOTO TPYAOBOTO crIopy (KOH(IIKTY)) (axiBiis,
eKCIIepTiB Ta iHMMX 0ci0 1 mpuiitMae pilIeHHS MO CYTi KOJIEKTUBHOTO
TpyaoBoro crnopy (koH}mikTy) (1. 1.4 TTonoxkeHHs: po TpynoBHi apOi-
Tpax, 3aTBep/KeHe Haka3oM HamioHanpHOT cily>kOM mocepeIHuLTBa
i mpumupenns Big 18 mucronana 2008 p. Ne 1352).

Taxkum 4MHOM, (QYHKIIT KOHTPOJIO 38 AOTPUMAHHIM TPYAOBOTO 3a-
KOHOJIABCTBA Ta MMPUMHUPECHHS a00 apOiTpaKy TPYIOBHX CIIOPIB B YKpaiHi
MOKJIA/ICHO Ha Pi3Hi IHCTUTYLIT, 110 JO3BOJISIE BUKOHATH YMOBY PO TPH-
CBSYCHHS p0OOOUYOT0 Yacy iHCTIIEKTOPIB Mpalli TTOCTABICHUM TIepel HUMH
3aBJIaHHSIM, 3JIMINAI0YH TPUMHUPEHHS Ta apOiTpa)k TPYAOBHX CIIOpPiB
CHELiaNIbHO YIIOBHOBRKEHUM OpPraHaM.

KowuseHttist mpo ciyx6wu ririenu mparii Ne 161 Bix 26 uepsust 1985 p.?
nependadae 3000B’s13aHHS KOKHOTO WwieHa MikHapoIHO1 opraHizamii
TIpaili po3poOIIsATH, 3MIHCHIOBATH Ta MEPIOIIYHO MEePETIsIaTH TOCTIJOBHY
HaIlOHAJIBHY MOJITHKY CTOCOBHO CITY)KO Tirl€HHM Mpalli K TaKuX, Ha sKi
MTOKJIaJIEHO B OCHOBHOMY PO ilakTH4IHI (PyHKIIIT Ta BiIOBIIATBHICTH 32
KOHCYJIETYBaHHsI pOOOTONABIISI, TIPAIIBHUKIB Ta IXHIX MPEACTABHUKIB Ha
nianpueMcTBi. Pekomenaamis moo ciryx06 ririeau mpari Ne 171 Big

! IIpo yrBopennst HartioHanbpHOT ci1y:k0u mocepeHUITBA 1 puMupeHHs : Yka3 [1pe-
sugeHTta Yrpainu Big 17.11.1998 Ne 1258/98. URL: http://zakon2.rada.gov.ua/laws/show/
1258/98/card2#Card.

2 [MonoxeHHs npo TpymoBuil apoitpaxk Big 18.11.2008 poky Ne 135. URL: http://
search.ligazakon.ua/l_doc2.nsf/link1/MUS9569.html.

3 KonBeH1is 1po ciyx0u ririenn mpaui Ne 161 Bix 26.06.1985. URL: http://zakonl.
rada.gov.ua/laws/show/993 042/card2#Card.
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26 yepBHs 1985 p.! Bu3HAuae, 110 Ci1y»K0H Iiri€HH Mparli IOBUHHI B OCHOB-
HOMY 3/IiiicHIOBaTH PODiTakTU4HI QYHKITT.

Lro Konsenuito parudikoBano 3akoHoMm Ykpainu Ne 1954-VI Bix 10 Ge-
pesust 2010 p. BonHouac eimHOTO Opraty ririeHu npari B YkpaiHi e HeMae,
aJUKe HarvIsL 32 BUPOOHMYMM CEPEIOBHUILIEM, 110 BKIIFOYAE: a) BUSBJICHHS 1
OLIIHKY (DaKTOpPiB BUPOOHMUOTO CEPEIOBUINA, SIKI MOXKYTh HECTIPHSATIHBO
BIUTUBATH Ha 37I0pOB’ s MPAIiBHUKIB; b) OIIHKY CaHITAPHO-TIri€HIYHUX YMOB
Ha BUPOOHMUTBI 1 akTOpPiB B OpraHizamii npari, KoTpi MOXyTb OyTH IO-
TEHI[IITHO HeOe3MeUHUMH JUTS 30POB’ S MPAIiBHUKIB; C) OIIHKY 3aC00iB
KOJIEKTUBHOTO Ta 1HAMBIAyaTbHOTO 3aXHCTy; d) OIIHKY B pa3i moTpedu
BIUIMBY Ha NpalliBHUKIB HeOe3neuHNX (HaKTOPiB, BUKOPUCTOBYIOUH HaIilHI
1 3araJIbHONIPUIHATI METOAM KOHTPOJIIO; €) OLIIHKY CUCTEM 3aXUCTY, IPU3Ha-
YeHMX IS JIKBiallii a00 3HIKEHHS BIUIMBY HEOE3MeYHUX (HakTopiB, 1110
3IHCHIOETHCS PI3HUMHU JISP)KaBHUMU OpraHaMu y chepi Harisiy 1 KOHTPOJTIO.

Oxpim BKa3aHux akTiB MixkHaponHoi opranizanii npaui, mm. 15, 16117
Pexomennauii MixxnaponHoi opranizauii mpari Ne 198 npo tpynosi npaso-
BimHOCHHH 2006 p. MependavaroTh OCHOBOIOJIOXKHI MIIXOMN A0 MTUTaHb
HaIISAY 1 KOHTPOJIO 32 TOAep KaHHIM 3aKOHOIABCTBA Mpo mparto. Komrre-
TEHTHUH OpraH MOBUHEH BKUBATH 3aXO0JIIB 13 METOI 3a0€3IICYCHHS IOTPH-
MaHHS 1 3aCTOCYBaHHS 3aKOHOJABYMX 1 HOPMAaTHBHO-TIPABOBUX AKTIB, Ki
CTOCYIOThCSI TPYAOBHX IPABOBIIHOCHHH, CTOCOBHO Pi3HHMX aCHEKTiB, PO3-
DISTHYTHX Y 111 PekomMenmanii, Harmpukiiai, 3a JOOMOTOI0 CITYKO0 1HCTIEKITiT
palli Ta IXHbOTO CHIBPOOITHUIITBA 3 OpPraHaMH COLIIATIBHOTO 3a0€3IeUCHHSI
i noparkoBUMH ciryx0amu. I1lo crocyeTbest TpynoBUX MPaBOBIAHOCHH, Ha-
IIOHAJTEHI OpPTaHu PETYIIOBAHHS MUTAHb TIParli, ¥ MiAIer i iM CTPYKTypH
MOBUHHI 3A1HCHIOBATH PETYIISPHII MOHITOPHHT CBOiX MPOTPaM 1 IpoLeyp
Harsiay 3a qorpumanHsaM. OcobnrBa yBara MOBHHHA MPUAUISTHCS MIPO-
(ecisM 1 cekTopam, y SKUX 3HaYHY YaCTKY CTaHOBJISATH PALIO0Y JKIHKH®.

Sk 6aunmo, YkpaiHa YIEeBHEHO KPOKYE 10 YTBEPAKEHHS MKHAPOI-
HUX CTaH/IapTiB y cdepi mpaili SK YaCTHHU HAI[lOHAIEHOTO 3aKOHO/IABCTBA,

! PexoMenaanis mogo ciyx6 ririenu npami Ne 171 Bix 26.06.1985. URL:
http://zakon].rada.gov.ua/laws/show/993 072/card2#Card.

2 Tam camo.

3 Tus.: Kypc mopiBHsUIBHOTO TPYAOBOTo mpasa : miapydsuk / [M. 1. Tnums, A. P. Ma-
ok, A. M. Conpkwid, B. I. IllepOuna] ; 3a pen. A. P. Mamroka. Xapkis : Hika-Hosa, 2012.
C. 920.
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MIPOCYBAIOYHCh HA NUIIXY iHTerparii 1o €C. Amke paTudikallis HU3KH
Konseniii i Pexomenaariit MixkHapoaHOT opraHizariii mpari ocTaHHIMA
poKaMH BigOyBa€eThCS B paMKax MPOCKTIB, IO MalOTh OCHOBHOIO METOIO
CTBOPEHHS IIPABOBOI CUCTEMH, «sKa O CTIpHsiIa TOCATHEHHIO CTab1TbEHOC-
Ti B CYCIIUJIBCTBI, TapaHTyBaia BEPXOBEHCTBO IpaBa, MpaBa JIOAUHU i
3a0e3nedyBajia QyHKIIOHYBaHHS PHHKOBOT €KOHOMIKK»'.

Hanpuknan, patudikamis Koasenmii mpo ciyx0u ririeHu mparti
Ne 161 Bim 26 uepBus 1985 p.2 BigOymacs B pamkax IIpoekry 3 2010 1o
2012 p., mo BOpOBaKyBaBCs Y I’ SITH MUIOTHUX KpaiHaxX (CximHa €Bpo-
ma: Pecmryornika Momnmoa Ta Ykpaina; Llenrpansna Amepuka: [onmypac;
[Tlismerna Adpuka: Manasi Ta 3am0is) 3a GpiHAHCOBOI MATPHUMKH €BPO-
neiicekoro Coro3y. Lle#t mpoekT OyB cripsSAMOBaHUN Ha BKJIIOUCHHS ITH-
TaHHS O0€3IeKH Ta Tiri€HH Mparli 0 HaliOHAIBHOTO MOITHIHOTO IIaHy
I, pO3pOOKYy Ha TPHUCTOPOHHIN OCHOBI HAIlIOHAJTBHHUX IIPOTPaM i3 I1bO-
r'o MUTAaHHS Ta TpaHcPopMaIiio iX y aii Ha pododomy Mici. Kpim patu-
dikarmii psiny xkouBertiit MOII y cdepi oxoponu mpaiii, B pamkax [Ipo-
eKTy po3pobiiero Hamionanpauit mpodie Oe3mekn mpalli Ta 30pOB’ st
Ha poOOYHMX MICIIX (aHATI3 CUTYaIlii Ta MoTped); MpoeKT 3araabHomep-
’KaBHOI IIJIBOBOI MIPOTPaMH 3 TOJIIIICHHS CTaHy OXOPOHHM TIpalli, 0e3-
TIeKH, TITi€EHM TMpaIli Ta BUpoOHUYIOTO cepenoBuia Ha 2012-2016 pp. Ta
OoKpeMoro po3ainy [1obansHOI cTpaTerii po3BUTKY YKpaiHu mpo pedop-
MYBaHHS CUCTEMH OXOPOHH IIpalli; CTBOPEHO MEPEXKY IHCTPYKTOPIB
3 METOJWK OIIIHKH Ta YIPaBIiHHS PU3HKaAMU; 3MIHCHEHO iH()OopMaIliiHo-
MpOMaraHauCTChKiI KaMIaHii Ha 0cCHOBI BcecBITHROTO THS OXOpOHU
nparti, orosiormenoro MOII (ranpukitan, Beeykpainceka akitist «Oxopo-
Ha TIpalli O4rMa IiTei»)3.

HesBaxkaroun Ha HU3KY 3aXO/IiB MO0 YIOCKOHAJIEHHS IIPAaBOBOTO PETy-
JIIOBaHHS HATIIATY 1 KOHTPOJIIO 32 JOTPUMAHHSAM TPYAOBOTO 3aKOHOAABCTBA
Ykpainu, BKIIOUal09IH aJanTaIio HallioHATHhHOTO 3aKOHOIABCTBA 10 MiXK-

! KepHakos B. B. TpymnoBe npaBo Ha Huisxy YKpaiHu 10 €BpOIH: TEOPETHYHI Ta
npaktuyHi npodiemu. Yaconuc Kuis. yu-my npasa. 2006. Ne2. C. 116-117.

2 KouBeH1iist ipo ciy»x0u ririern mpaii Ne 161 Bix 26.06.1985. URL: http://zakonl.
rada.gov.ua/laws/show/993 042/card2#Card.

3 URL: http://dnop.kiev.ua/index.php?option=com_content&task=view&id=7962&1
temid=0.
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HapOTHUX CTaHAAPTIB y cdepi mparri, Ha TPAKTUIl ePEKTUBHICTD TisTb-
HOCTI 1HCIIEKIII# mparli € e He0CTaTHhOo, KoHcTaTye 1. S1. Kucenbos!.
A ToMy OCTaHHIMH pOKaMH B 0ararbox 3aXiTHUX KpaiHaX BXKHUTO 3aXOMIiB
IIOJI0 BJIOCKOHAJICHHSI KOHTPOIIIO 32 3/IIHCHEHHSM 1 JOTPUMAHHSM HOPM
3 OXOPOHH TIpalli. Y 3aKOHOIABCTBI ependadcHe 0608’ s3koBe (DPH, AB-
cTpis, Smonis) ado dakynprarnsHe (BenukoOpuranis, Kanamga, ABctpaitis)
CTBOPCHHS Ha IMAMPUEMCTBAX CITYKO 3 TEXHIKH O€3MEKH W MPU3HAYCHHS
agMiHICTpaIliero oci0, SKi MOKIMKaHi 3a0e31euyBaTH BiIOBITHIA KOHT-
poitb (IHKEHEPH 3 TEXHIKH Oe31ekn). Y HHU3Il KpaiH B 000B’ I3KOBOMY a00
(hakyIETaTHBHOMY TIOPSAKY Iepen0adeHe YTBOPEHHS CITy 0 3 BHPOOHIIOT
caHiTapii, Mpu3HauYCHHS 3aBOJICHKUX JIiKapiB. BayXTMBIM HOBOBBEACHHIM
Yy 3aKOHOJABCTBI OCTAaHHIX ACCATHIIITH CTAJIA TMPUITUCH TIPO CTBOPCHHS
Ha BEJUKHX 1 CEPEIHIX IMAMPUEMCTBAX KOMITETIB 3 TEXHIKU Oe3nekH i
BUPOOHNYOI caHiTapii, aKi (HOPMYIOTHCS Ha JBOCTOPOHHIN OCHOBI — i3
MPEACTAaBHUKIB aIMIiHICTpaIlii  MpamiBHUKIB — 1 3a3BUYail BUKOHYIOTh
KOHCYJIBTATHBHI (DYHKIIIT?, AHAIOTIYHI HOBOBBEIEHHS MOKIIMBI IS BIIPO-
BaJDKCHHS 1 B YKpaiHi.

BpaxoByrouu BHKIaJeHEe, JOXOJUMO BHCHOBKY, III0 HAa ChOTOJHI
B YKpaiHi BiZOyBa€eThCsl aKTUBHHM MTPOIIeC TapMOHi3allii HaIlliOHAIBEHOTO
3aKOHOMIaBCTBA 3 MIKHAPOJHUMH CTaHIAPTAMHM Y Tady3l OXOPOHH TIpaIli.
[pu oMy Ykpaina 3HaXOIUTHCS JIUIIE HA IEPIIOMY €Tari PO3BUTKY 3a-
KOHOJABCTBA B HANPSIMi €BPOIHTErpaIlii, OCKUIBKH Hapa3i MOKHA BECTH
MOBY JIMIIIE TPO BIOCKOHAJICHHS CUCTEMH TpaBa 1 3aKOHOJIABCTBA 3a]IsI
TIOCATHEHHS CTaO1TBPHOCTI B CYyCHIIBCTBI, TapaHTyBaHHS BEPXOBCHCTBA
TIpaBa, MMpaB JIIOIWHU i 3a0e3nedeHHs (QyHKITIOHYBaHHS PHHKOBOI €KOHO-
MIKH.

! Kucenes U. 5. 3apybexnoe TpynoBoe mpaso : yueb. s By30B. Mocksa : HOPMA
(U3x. rpynma HOPMA MHOPA*M), 2000. C. 125.

2 JTus.: boiiko M. JI. TTopiBHsuIbHE TPYIOBE PaBo : HaBd. moci6. Kuis : Arika, 2007.
C. 266.
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BMCHOBKUI

1. AnmanTariist TpyJJOBOTO 3aKOHO/IaBCTBA YKpaiHU JI0 3aKOHOJaBCTBA
€Bponeiickkoro Coro3y € akTyaJbHOIO Ha Cy4acHOMY €Tarli Jep>KaBOTBO-
pEHHS Ta MojsATae y 30IMKeHHI 13 Cy9acHOI0 €BPOIEHCHKOI0 CHCTEMOIO
paBa, sika 3abe3evye po3BUTOK ITiANPHEMHULIBKOT, TBOPYOT, COLIaIbHOT,
KyJIBTYPHOT aKTUBHOCTI TPOMAISTH YKpaiHU K JEeMOKpPAaTHYHOI Ta COIli-
AIBHOT JIepKaBy, PO3BUTOK TPYIOBOTO 3aKOHOIABCTBA JIEPIKABH Y paMKax
€Bporneiicbkoro Corozy, peaizalito MUPOKOTo Kojia eKOHOMIYHHUX 1 CO-
HiaJbHUX TPaB, Y TOMY YHCIi # (pyHIaMEHTaIEHOTO TIpaBa Ha Mpailo.

2. 3abe3mneyeHHs paB JIOMUHA Y cepi mpaili 3A1HCHIOETCS He JIHILIe
Jep’)KaBHUMH 1HCTUTYTaMH, OpraHaMH HaIJISIy 1 KOHTPOIIO, a i miampu-
€MCTBaMH, yCTAaHOBaMHM Ta OpTaHi3alisiMHy, 10 TapaHTyIOTh IIpaBa i CBO-
00Iu CBOIX MPAIiBHUKIB; MOJITHYHUMH MAPTisSIMU Ta ITPOMaJICEKUMH Op-
raHi3allisMH MIOA0 TapaHTyBaHHA IMpaB iX YYaCHUKIB y I[apHHI IMpaili;
IIEBHOIO MipO0 3ac00aMu MacoBoi iH(opmallii sk 3aco0aMu JJOBECHHSI
3MICTy Ta MOKJIMBOCTEH rapaHTiii 10 ampecariB. OTxe, nep >kaBHO-TIPABO-
BHII MEXaHi3M 3a0e3IeueHHs MPaB JIFAWMHA Y cepi mparli € CKIaJT0BO0
YaCTUHOIO0, OCHOBHHUM €JIEMEHTOM ITIJTICHOTO MEXaHi3My 3a0€3TICUCHHS
paB i cBOOO TpOMaIsH y cepi mparti.

3. TeopeTnuHi i MpakTHYHI MPOOJIEMH peati3allii 3aKOHOIaBCTBa
Ykpainu mpo 0XOpoHY Ipalli MOJIATAIOTh Y TOMY, IO B PE3yIIbTaTi TOBLITb-
HOTO MPOLECY YAOCKOHAICHHS TPYAOBOTO 3aKOHOIABCTBA B YMOBaX MHO-
YKUHHOCTI ()OPM BIIACHOCTI CHCTEMa YIPABJIiHHS Ta OpraHi3aiii 0XOpOHU
mpaiti HaOyna o3HaK (hopMaNbHOI MisSUTBHOCTI, a 11 Moudikallis i OHOB-
JICHHSI JII€EBUX MEXaHi3MiB 3a0e3reueHHs Oe3MeUYHHX 1 3J0POBUX YMOB
mpami moTpeOyroTh (iHAHCOBHUX BKIJIAJIEHB, Ki MOXKYTH COOl JT03BOJTUTH
TiJBKH BEJHKI MiAPUEMCTBA, YCTAHOBH, OpraHi3allii, Ha BiAMiHY Bif po-
0O0TOABIIIB, SKi PAIIOIOTH Y MAJIOMY 1 CEpeTHbOMY Oi3HECI.

3HauHa YaCcTHHA MPAKTUYHUX NPOoOJeM He3a0e3MeueHo Tl B yKpaiH-
ChKHX KOMITAHIsIX O€3MEYHMX 1 3J0POBHX YMOB IIpalli B yMOBaxX €BPOIHTE-
rpaliii moB’s3aHa 3 i7I€0JIOTIYHOI0 HEY3TOKEHICTIO BITYN3HSHOTO 3aKOHO-
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Bucnosku

JIaBcTBa y cdepi OXOPOHHU TIparli 3 €BPOICHCHKUMH CTaHIAPTaMH Y i
cdepi. 30kpemMa, 3aKOHOAABCTBO YKpaiHU ITPO OXOPOHY Mpalli HepeBaKHO
PETYITIOE CHCTEMY 3aC001B 1 3aX0IiB, CIPSIMOBAHUX Ha 30€PEIKCHHS KUTTS,
3II0pOB’s 1 Mparne3aTHOCTI MpaliBHUKA, a €BPOTIEHCHKI CTaHIapTH 3a-
KPIIUTFOIOTh CUCTEMY TaKHX 3aXO[(iB uepe3 IpaBo MpalliBHUKA HA 3a0e3-
MeYeHHsI oMY CIpaBeNIMBUX, 30POBUX 1 OE3MMEYHUX YMOB TIpaIli Ha
poboyomy wmicni. BogHouac motpiOHO BiA3HAYUTH BUCOKHI PiBEHb 3a-
KpIIUICHHS TpaB MpaIiBHUKA 3 MUTaHb O€3MeKH 1 ririern mpari B KoHetn-
Tyuii YkpaiHu, mpoTe, Ha *allb, 1Ii HOPMaTHBHI MOJIOKEHHS, 3 OIVISIY Ha
CTaTHCTHKY HEIIACHUX BHIIQJIKIB, aBapiil HA BAPOOHHUIITBI Ta podeciiHHuX
3aXBOPIOBAaHb, MAIOTh 3/1€OLTBIIOTO JeKIapaTHBHUI Xapakrep. Bupimien-
HIO TEOPETHYHUX 1 TPAKTUYHUX MTpolIieM peanizalii 3aKkoHoIaBcTBa YKpa-
THH TIpO OXOPOHY TIpaIli Ma€ CIPUATH aalTarlisl BITIU3HIHOTO 3aKOHO/IaB-
CTBa JI0 3aKOHOaBcTBa €Bpomnelickkoro Coro3y 3 0e3MeKH i ririeHu mpari.

4. besmexka 1 ririeHa mpaiil SK CKJIaJ0Ba 3MiCTy TPYIOBOTO ITPaBOBiI-
HOIICHHS MICTUTh HU3KY TAaKMX B3a€MOIIOB’SI3aHUX SIBUILL, SIK: «OXOPOHA
mpali», «0OXOpOHa 3I0pOB’s», «Oe3MneKa mpali», «ririeHa mpari» TOIo.
ToOT0 paBOBe 3a0e3neYeHHS CIIPABEIIINBHX, 3[I0POBHX 1 OE3IIEYHNX YMOB
mpawi Ma€e po3MIsAAaTHCS HE SIK MyONiYHO-TIPaBoOBa MOBUHHICTH POOOTO-
TIABIIS TIEpEe ACPKABOTO, a SIK KOPECIIOH Y01 ITpaBa i 000B’SI3KH MparliB-
HHKa i poOOTOABIIS Y TPYIOBUX ITPABOBIIHOCHHAX, Jie (hopMasIbHA BH3HA-
YEeHICTh IOPUANYHOTO 3MICTY IIUX MPABOBITHOCHH MA€ BiJMOBIATH IMO-
JoeHHsIM parugikoBanoi Ykpainoro y 2006 p. €Bponeiicbkoi corianbHOT
xaprii (mepermistHyToi). PO3MHTICTB 1 BiACYTHICTh KOHKPETUKH B 3arajibHO-
My 1 cHemiaJJbHOMY 3aKOHOJAaBCTBI YKpaiHW MpPO OXOPOHY Ipairi
3000B’s13aHb POOOTOAABLIS 3 OE3IEKH 1 Tri€HH Mpalli nepes NpamiBHUKOM,
SIK CTOPOHH TPYAOBOTO JIOTOBOPY, CTBOPIOE YMOBH JIJIsl yXUIICHHS pOOOTO-
JIABITIB BiJl BAKOHAHHS CBOIX TPYIOBUX 000B’SI3KIB y YaCTHHI 3a0e3MeueH-
Hsl O€3MEYHUX 1 3JI0POBUX YMOB TIpalli Ha poO0YOMY MICIT.

5. €Bporeiicbka paKTHKa MIPABOBOTO 3a0€3MEYESHHS CIIPAaBEUINBHX,
300pPOBHUX 1 Oe3MeYHNX YMOB Mpali Ha poOOUOMY Miclli BUXOAUTH 13 TOTO,
0 «0e3MeKa 1 ririeHa mpari» po3misaaoThCs He JHIIe sIK 000B 30K po-
00TO/AaBIIS 3aXUCTUTH MPAIiBHUKA BiJ] IIKITTHBOTO BILTUBY BUPOOHHYOTO
CepeIoBHIIA Ha HOTO JKUTTS 1 3I0POB’S, a i SIK 000B’SI30K CTBOPHUTH Ipa-
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IIBHUKOBI TaKi YMOBH TIpalli, SKi JO3BOJIIIOTE MIATPUMYBATH 1 30epiratu
noBHe (i3uyHe, MCUXIYHE Ta COLiaIbHE OJIaromnoayvus NpamiBHUKA, a He
TIIBKH BIJICYTHICTB y HHOTO XBOpOO un HeMoui. llIlnpoke TirymadeHHs mo-
HATTA Oe3rieka i ririeHa npaui, Hagane €BpONeHCHKUM CyIOM 3 TIPaB JIto-
JIHU, BUMArae BiJl JISp>KaBH HE JIUIIE TPABOBOTO PETYIIOBAHHS TEXHIYHUX
1 TEXHOJIOTIYHUX TPOIIECIB MpaIli Ta BCTAHOBJICHHS CTaHIAPTIB OC3ITeKH
1 TirieHn mpari, a TaKoX 4iTKOr0 BH3HAYEHHSI MAKCUMaJIbHOI TPUBAJIOCTI
po60oY0TO Yacy Ta 3aKpilUICHHS MiHIMaIbHOI HOPMH Yacy BiIIIOYHUHKY.
Came Taxky MpaBoBY MO3HIII0 OOTPYHTOBYE y CBOil MpakTULi €Bpomei-
CbKMI CyJ 3 IIPAB JIFOJJUHHU.

6. AHami3 3aKoHOJaBCTBa €Bporeiickkoro Coro3y 3 MUTaHb Oe3NeKn
1 TirieHy mpatli CBIIYUTH TPO Te, O «Oe3MeKa i ririeHa npai» sK iHCTUTYT
TpymoBoro mpasa €C Mae TOTOBIpHY MPUPOLY, ska Oyma 3axmameHa Jln-
pexruBoro €C 77/576/€EC Bin 25 nunus 1977 p. 3riAHO 3 MON0KEHHIMH
Joroeopy npo ¢yHkiionyBanHs €Bporneiicbkoro Coro3y. [logaabimit
po3BuTOK npasa €C y 11boMy HanpsiMi 0a3yeThbcsl Ha BU3HAYESHH] 3arajibHUX
Ta CleliaJbHUX CTaHAAPTIB 3 OE3MEKH 1 Tiri€eHH Tpali Ha poOoYoMy MicIii
3 TOTPUMAaHHSM NPUHITUITY €IHOCTI 1 ArpepeHIiiarii mpaBoBOTO PeTyJIro-
BaHHSI Mpalli 3 ypaXyBaHHSM CTaTi JIOAWHHY, i1 BIKOBUX 0cOoOIMBOCTEH Ta
BiIMIHHOCTEH MPOIIECiB Mpalli y pi3HUX cepax rocrnoaapchkoi isiIbHOC-
Ti. Hanpukian, OyniBHUITBO, CIIbChKE TOCIOJAPCTBO, BUPOOHUIITBO 3
BILIMBOM Ha JIFOIUHY XIMIYHUX Ta/a00 O10JIOriuHUX PEUOBHH, pydyHa 00-
poOKa BaHTaxy, TipHU40100YBHI Tary3i TOMIO.

7. llpakTrka €BpOINEHCHKOro Cyay 3 IpaB JIIOAWHH 100 BHPIIICHHS
CTIOPIB, ITOB’sI3aHUX 13 3a0€3MeUeHHIM OE3IeKH 1 TirieHu mpari Ha po0o-
YOMY MiClli, XapaKTepU3yETbCS HETIOXUTHICTIO MPAaBOBOI MO3ULIT I0J0
HIMPOKOTO TIyMayeHHS 3MICTY MOHSTTS «0e3IeKka 1 ririeHa mpari» ta
YiTKOTO HAroJIoCy Ha TOMY, 1[0 Oe3IeyHi i 3JI0pOBi YMOBH TIpaIli € OHUM
13 BUSIBIB Cy0 €KTHBHOTO ITpaBa TpoMajsHUHA (MPaliBHUKA) HA KUTTS.
3acTocyBaHHsI €BPOIEHCHKUM CYJOM 3 MPAB JIOJUHH MOJIOXKEHb CT. 2
KoHnBeH1ii mpo 3aXyCT npas JIIOAUHH 1 OCHOBOIIOJIOKHUX CBOOOA IPH PO3-
IS CTIpaB, OB’ SI3aHUX 13 3a0€3MeUeHHsIM IMpaIrliBHUKaM O€3TeKH 1 Tiri-
€HHM TIpalli Ha poO0YOMY MicIli, BKa3ye Ha MO3UTUBHE 3000B’sI3aHHS JIep-
YKaBHM CTBOPHUTH 3aKOHO/ABYi Ta aJMiHICTPATUBHI 3aCO0H 1 MEXaHI3MHU, 110
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320€31euyIoTh JIEBE CTPUMYBAHHS 3arpo3 JKUTTIO JIONUHHU (TIPAIiBHUKA)
HE3aJISKHO BiJ] c(hepH HOro KUTTEMISITLHOCTI (JIepKaBHUI YU IPUBATHUIA
cektop). Texnika Oe3nekn i 0XopoHa mparli Ha BUPOOHHUIITBI Ta X TPaBo-
Be 3a0e3IeueHHs € HeOOXiIHUMHM YMOBaMH ITPABOBOTO MEXaHI3My 3aXHC-
Ty MIpaBa Ha KUTTS.

8. YnockoHaIEHHIO BITYN3HSHOIO 3aKOHOAABCTBA PO OXOPOHY IpaLl
B YMOBAax €BpOiHTErpalii MaroTb CIPUATH TaKi KPOKH:

— 3aMpOBaHKEHHS paMKOBOTO TIiIX0MY IO MiHIMAJTFHUX BUMOT 10 0€3-
MIeKH 1 ririeHy mpaui Ha poO0YoMy MICIL MpaliBHUKA; 3aKOHOAABYE BIIPO-
BaJPKCHHSI PU3MKOOPIEHTOBAHOTO MMiXOAY JIO OpraHiailii 1 3a0e3rmeueHHs
CTpaBe/UIMBUX, OE3MEYHHX 1 37I0POBUX YMOB IIpaili Ha pod0ouoMy MicIii;

— BU3HAYCHHS Y CIIELiaIbHOMY 3aKOHOJABCTBI PABOBUX YMOB «a/iarl-
Tarii poOOTH IO TpaIliBHUKAY, 30KpeMa sIK crocid 3ade3medeHHs mude-
peHLianii MpaBoBOroO PETyIIOBaHHS YMOB Tpalli;

— Teperysi BITYM3HIHOTO 3aKOHOJIABCTBA MPO OXOPOHY Mparli Ha
MIpeMeT JleTai3allii mpaB npariBHAKa 3 Oe3MeKH 1 ririeHn mpaii Ha 6a3i
€BpornenchKoi colianbHOT XapTil (MepenisiHyTo1); 3a0e3MeYeHHS TePMiHO-
JIOT19HOT Y3TOKEHOCTI 3arajJbHOTO Ta CIEIiaIbHOTO 3aKOHOIABCTBA TIPO
OXOpOHY Tpalli;

— TIpaBOBE BU3HAYCHHS CTAHMAPTIB OpraHizaiii po60I0ro MicIis s
npaliBHUKa pOOOTOAABLEM Yy OPEHIOBAHUX MPUMIILEHHSX, /IS 4OTO HE0O0-
X1JIHEe 3aKpIIJICHHs MPaBOBUX YMOB Iepeadi B OPEHY MPUMILICHb JUIs
PO3MIIIEHHS Y HUX POOOYMX MiCIlb TIPaIliBHUKIB OpEeHIAps;

— 1HIIiIOBaHHS HA JIep>)KaBHOMY piBHI MEpenIsiy YMOB Ipalli Mparis-
HUKIB CTOCOBHO i1 BHPOOHWYNX PU3UKIB 1 HEOE3MEK Y CYJaCHUX YMOBAX,
30KpeMa i 10/10 BAHUKHEHHS Y MIPALliBHUKIB CTPECY, OB’ s13aHOTO 3 poOo-
TOIO (TaKOTo Meperisay i NepeoliHKd MOoTPeOyIOTh YMOBH Mpalli, Je
BIIPOBA KEHI Cy4acHi TEXHOJOTII Ta TOCSITHEHHS HAYKH 1 TEXHIKHN);

— YIOCKOHAJICHHS BITYM3HSHOTO 3aKOHOJ[ABCTBA 3 OXOPOHHU Mpalli,
BHUXOJSYH 3 IITUPOKOTO TIIYMAueHHS TIOHATTS «Oe3TeKa i TirieHa mpari»,
110 € HeoOXiTHOI0 YMOBOIO peajizauii KoHIenuii rigHoi mpaui B YkpaiHi;

— BHECEHHS BIJMOBIIHO 1O OOIPYHTOBAaHUX Yy poOOTI MPOIO3UITiH
1 peKOMeHIaIliii 3MiH i IOTIOBHEHB JI0 YUHHOTO 3aKOHO/IABCTBA YKpaiHH,
a came 110: Kojiekcy 3akoHiB mpo mpairo Ykpainu, [{uBUTEHOTO KOJIEKCY
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VYkpainn, 3akoHiB Yipaiau «IIpo oxopony mparti», «IIpo komekTuBHI 10-
roBopH i yroau», «IIpo comianbHuit gianory.

9. CreninigHOIO OCOOIMBICTIO TPYAOBOTO MPaBa € BUPAKEHE TOE-
HaHHS €JIEMEHTIB MyOIIYHOTO 1 MPUBATHOTO MpaBa. 3aXUCT TPYIOBUX
MpaB — II¢ He MPOCTO KATEropisi TPYAOBOTO MpaBa, e KOMILICKCHE MiXk-
rayry3eBe yTBOPEHHs, CUCTEMa, 10 00’ €JJHYE PsI/T CAMOCTIIHHUX, aje TICHO
B3a€MOIIOB’I3aHUX MPABOBHUX 1HCTUTYTIB. EleMeHTaMu Takoi CUCTEMH €
KOHKPETHI (OPMU 3aXUCTY TPYIOBUX MpaB (CYITOBUN 3aXHUCT, ACPKABHUN
HarIsiA 1 KOHTPOJb, KOJIEKTUBHI (POPMH, CaMO3aXHUCT TOLIO), 10 CTAHOB-
JISITh IHCTUTYI[IOHAJIBHY €IHICTb. LI elleMEeHTH € TICHO B3a€MOIIOB’ SI3aHUMH,
(GyHKIIT 1X B3a€MHO niepeTnHatoThes. Lle HeoOxiaHo s e(heKTHBHOTO
(YHKIIOHYBaHHS CUCTEMH B LIIJIOMY.

10. 3axucT TpyHOBHX MPaB MPAIliBHUKIB CTAHOBUTH CHCTEMY B3a€EMO-
3aJICKHUX MPABOBUX IHCTUTYTIB: BU3HAYECHHS 3aKOHOAABCTBOM 1 BCTAHOB-
JIEHHSI TIpaBa MpalliBHAKA HA 3aXMCT HOTO TPYIOBHUX MPAB 1 3aKOHHUX 1H-
TepeciB; OKpECIeHHs I BU3HAYEHHS BiIMOBIAHOTO CIOCOOY 3aXHUCTY
TPYAOBHX TIPAB 1 3aKOHHUX 1HTEPECIB MPAIiBHUKIB; 3aKPIIJICHHSI OCHOBHUX
(hopM 3aXUCTy TPYIOBUX IPaB, XapaKTePHUX IS X (opM 3aco0iB mpa-
BOBOTO IIPUMYCY 1 IPAaBUJI IPOLIEAYPH.

11. 3axucT TPYIOBUX MpaB MPAIiBHUKIB — 1€ FOPUANYHA Jisl, CIIPSIMO-
BaHa Ha BiJIHOBJICHHS OPYIIEHOIO TPYAOBOI'O PaBa, yCYHEHHsI IIEPELLIKOA
y #oro peaiizaiiii, BiJIIIKOyBaHHS a00 KOMIICHCAILIisI IIKOM, 3aI10/iTHOT
MOPYIICHHSM LIbOTO IPaBa, 1 ONepeKEHHs MOPYLIEHb TPYAOBUX MIPAB.
3axucT TPyJOBUX MPaB TICHO OB’ SI3aHHUM 13 3aCTOCYBAaHHIM HOPM TPY/IO0-
BOTO TIpaBa, BiMOBIAAbHICTIO 32 IIOPYIIICHHS TPYIOBUX IIPaB, OXOPOHOIO
Ipai Ta 3aXUCTOM IHTEPECiB MPALliBHUKIB, ajie He 3BOAUTHCS 10 YKOJHOTO
13 3a3HAYCHUX MOHSTH, 30€piratoun CBO CaMOCTIHHICTb.

12. B OCHOBI €IHOCTI CHCTEMH 3aXHCTy TPYIOBHUX IPaB MPaIliBHUKIB
JISKUTh MaTepianbHe MPaBo MpaliBHUKa Ha 3aXUCT CBOIX TPYJOBUX TIpaB,
CBOOOJI 1 3aKOHHUX IHTEpECiB BCiMa HE 3a00POHEHUMH 3aKOHOM CITOCO-
6amu. [IpaBo Ha 3axucT peani3yeTbes B pi3sHUX QopMax, yperyJibOBaHUX
y 3aKOHI Ti€0 YH 1HIIIOIO Mipoto. BiAmoBigHi HopMu (B OCHOBHOMY — ITPO-
LecyasbHi Ta IPOIeyPHi) CTAHOBIISATh IHCTUTYIIOHAILHY €THICTh CHCTE-
MU 3aXUCTy TPYIOBHX MpaB Ta iHTEpeCiB MpamiBHUKIB. [IpaBo Ha 3axuCT
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peari3yeTbCsl Pi3HUMH CTIIOCOO0aMHU, BPETYITLOBAHUMH TIi€I0 M 1HIIIOIO
MipoI0 3aKOHOM (BiJHOBIJIEHHSI HA pOOOTi, OIUIaTa BUMYLIEHOTO HPOTYITY,
BiJIIITKOTyBaHHS HIKOJIM TOIIO). 3a3Ha4eHi HOPMH (MaTepiaJbHO-TIPaBOBi)
YTBOPIOIOTH (DYHKITIOHAIIEHY €JTHICTh CHCTEMH 3aXUCTY TPYJOBHX ITPaB Ta
iHTEpeCiB MPaliBHUKIB.

13. OcobnmBa poib y 3a0e3nedeHH] eKOHOMIYHOTO PO3BUTKY KpaiHH,
3aXHCTY COLIaJIbHUX 1 TPYAOBUX MpaB MpaliBHUKIB, IPABOBOTO PETYJIIO-
BaHHS BUPOOHWYHUX BIHOCHH HAJIECKHUTH caMe TPyAOBOMY IpaBy. Lle
00yMOBIIEHO 0araTorpaHHICTIO i CKIIAHICTIO TPYIOBUX BiTHOCHH (i TICHO
MOB’sI3aHUX 3 HUMH BIJJTHOCHH), TI03asK JI0 HUX HAJICKUTh HU3KA BUPOO-
HHUYHX, 3aXUCHHUX, MaTepialbHUX, JyXOBHUX Ta 1HIIUX 3B SA3KiB, IO
3’SIBJISIIOTHCS IPH 1X BHHUKHEHH1, BA3HAYEHH]1 3MICTY, 3MiHi Ta MPUITHHEH-
Hi, @ TAKO)K CaMOTO TPOIIeCy BUPOOHHUIITBA Ta PO3IOALTI MaTepialbHAX
Ornar sk Ha MiATNPHEMCTBI, TaK 1 B CyCHiIbCTBI, Towo. Pi3HM XapakTep
1 TpaBoBa MPUPOAA 3B’ SI3KIB TPYHOBUX (1 TICHO OB’ SI3aHUX 3 HUMH) Bif-
HOCHWH CTaBUTh Ha TOPSIOK JIEHHUI MUTAaHHS PO HEOOXiHICTh BU3HA-
YEeHHS Ha HUX METOMIB BIUIMBY, IIJISIXOM MPHUHSTTSI HOBOTO TPYAOBOTO
3aKOHOJIABCTBA, SKE 32 CBOEIO CYTTIO TOBUHHO BiAMIOBIIATH MiXKHAPOTHUAM
CTaHJapTaM.

14. IliaATpyHTAM pO3yMiHHS W 3MICTOBHOTO IOSICHEHHS BHYTPIIlI-
HBOCHUCTEMHOI0, & CaM€ MPaBOBOr0, OAaUeHHs PeabHOI JIMCHOCTI €
MPaBOBHI ayTOIMOE3HC, 13 TO3UIIIH SKOTO MPaBo € (PyHKIIIOHAIBHO He-
3aJIeKHOI0 CHCTEMOIO, sTKa BiTHOBIIOETHCSA Y BIACHHUX CIETU(DITHUX
omepamisix. Sk cnenndivHa QyHKIiOHATBHA CUCTEMA, SIKa TO3BOJISE
BJIACHI TI€BHI omeparii, mIpaBo BiAPi3HAETHCS BiJ IHIIUX COIiaJbHO
IudepeHiioBaHNX COLiaJIbHUX CHCTEM 1 CUCTEM cBigoMocTi. Yepes
crienudigHICTh CBOIX OMEpalliii 3a JJOMOMOTOI0 ITpaBa BCTAHOBIIIOIOTh-
Cs1 KOJIO BITHOCHH, 5IKi IO HhOTO HaJeXaTh, a TAKO)K BU3HAYAETHCS, 110
70 HBOTO HE HAJEXKUTh, SKIIO BpaxyBaTH, IO B CYYaCHUX YMOBax
301BIIYETHCS KOJIO BIAHOCHH, SIKi PETYITIOIOTHECS TPYIOBUM IIPABOM,
T00TO cdepa il miei ranxy3i MOCTIHHO PO3LMIUPIOETHCS, TO CUCTEMHE
PO3yMiHHS TEOPETHYHHX 3acaj i MPUHHATTS IPO30POTO i 3p03yMiJIOTO
3aKOHOJIaBCTBA MOXKYTh 3MIIICHIOBATHCS 3 YpaxXyBaHHSIM METOJ0JIOT Y-
HUX 3acaj] IPaBOBOIO ayTOMOEC3UCY.
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15. Ayromoe3nc sk yMOBa CTIHKOCTI 1 BHDKHBAHHS TIEBHOI CHCTEMH
BHUHUKAE TUILKU TO/I, KOJIM CHCTEMA Ma€ IIEBHI 3HAHHS, SIK1 OCTIHHO Ha-
TTOBHIOIOTHCSI TUM UM 1HIITHM 3MicToM. Lle 3HaHHS TIpo cebe, CBOTO CITeln-
¢iky # yHIKaQJIBHICTB, IPO CBOi CUCTEMHI NOTPEOH. YHIKaIBHICTS 1 CIICIH-
(ika HOPM TPYIAOBOTO MpaBa caMme i MoJsirac B TOMY, 110 32 JOITOMOTOIO
HOPM i€l Tairy3i 34iHCHIOETRCA pealtizallisl YHIKaJbHOI 3/JaTHOCTI 10
Tparli JFOUHY, Ky HE MOXXHA BiJIOKPEMHUTH BiJl 0COOMCTOCTI, 3a JIOTIO-
MOTOIO YOTO YTBOPIOIOTHCS MaTepiaibHI H AYXOBHI IMIHHOCTI, 3pOCTaE
MarepiajibHe Oaronomyyys, 3a0e3MnedyeThes caM MPALiBHUK 1 YWIEHH HOoTo
cim’1 Toro. Kpim Toro, 3HaHHS NP0 30BHIIIHE CEPEIOBUIIE A€ MOXKIIH-
BICTh PO3Ii3HABATH W Mi3HABATH 1€ CEPEAOBHIIE. 32 JOTIOMOTOI0 CBOET
opranizatii Oyab-sika cucteMa BU3Hadae cepy BCiX B3a€MOIil, y siKi BOHa
MOJKE BCTyTaTh 03 BTPaTH BIACHOI 1IEHTUIHOCTI.

16. AyTomoeTnyHa cucTeMa BU3HAYA€THCS SIK MEpeKa MpOoIeciB BU-
POOHUIITBAa KOMITOHEHTIB, III0 CTBOPIOIOTH CaMy II0 MEPEXY, PE3yIbTaTOM
(hyHKITIOHYBaHHS AKO1 € 11 opraHizamis. MokxHa BUAUTATH 31aTHICTH 710
CaMOBUPOOHHMIITBA 1 CTAJIOTO PO3BUTKY Y CBOEMY CEPEOBHILI MPOKUBAH-
HS SIK HAHOUTBIIT XapaKTepHi BIACTUBOCTI JKHUBHX CUCTEM. be3syMOBHO, 1110
TaKi METOIOJIOTYHI OCHOBH CIIPUATHMYTh PO3BUTKY COLIIaJIbHOTO iaJioTy
1 COTATEHOTO MAPTHEPCTBA, IEMOKPATH3AIli1 BUPOOHIUIOTO MPOIIECY TOIIIO.

17. IlepcnexruBa wienctBa B €C YkpaiHu sIK HEBiJ €MHOT YaCTUHH
€Bponu € CTpaTerivyHuM HaNpsIMOM IIEPETBOPEHb Y KpaiHi, sIKi Opi€HTO-
BaHI Ha YWHHY B JiepkaBax — wieHax €C Mozenb coliaabHO-eKOHOMIYHO-
T'O PO3BUTKY, peaii3allii Ta rapaHTii HU3KU COIiaIbHO-CKOHOMIYHUX MTPaB
TpOMAaJIsTH, TiABUIIECHHS COIIaJFHUX CTAHIAPTIB Ta TiIHOT IMparti i riaHo-
ro iCHyBaHHS JIIOIMHH. €BpOIEHChKa 1HTerpamis y coliaJbHOMy BUMIpI
MoB’si3aHa 13 CTBOPEHHSM HAJ[IHHUX MPaBOBHX MEXaHI3MiB peaizarii
IpaBa Ha TpaIlo, eKOHOMIYHOI CTabiIbHOCTI, PO3BUTKY BUPOOHUYOI Jie-
MOKparTii, Oe3reku BUPOOHHIITBA TOIIIO.

18. ¥V mporieci ymockoHaICHHS BITYU3HIHOTO 3aKOHOJABCTBA MO0
3aXHCTY NEPCOHATBHUX JAaHUX MPAL[iBHUKA IPUHLUIIOBO BayKJIIMBUM € BU-
3HAYCHHS MEX1 MK KOH(IICHIIHHO0 epcoHi(hikoBaHOIO iH(OpMAIIiEr0
IIPO MpaIiBHUKA, 1110 € HEOOX1THO JIJIsl YKIIAIaHHSs, 3aMiHH Ta TIPUTTHHEH-
HS TPY/IOBHX BiZTHOCHH, Ta iHQOpMaIIi€ro mpo 0coOUCTe KUTTS 0COOH, sIKa
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HE Ma€ 3HAYCHHS IS IMepediry TpyJOBUX BITHOCHH Ta BiTHOCHH, TiCHO
OB’ s3aHKX 13 HUMH. Takok moTpiOHO 3BaXKaT Ha Te, IO MPAIliBHHUK — I1¢
TIOHSATTSI, SIKE OXOTUTIOE BCIX MPAIliBHUKIB HA MiCTaBl TPYIOBOTO JOTOBO-
Py He3alle)KHO Bif pofy 3aHATTS, nmpodecii Ta crerianbHOCTI. | TOMY 110-
LILHO BUOKPEMITIOBATH TipaBuJia 300py Ta 00pOOKHU MepcoHaTbHUX JaHUX
PI3HUX KaTeTropii MpaIiBHAUKIB.

19. 3MicT KOHTPOIIO 3a IOTPUMAHHSIM TPYAOBOIO 3aKOHOJABCTBA T10-
JIATae y BU3HAYCHHI (DaKTHIHOTO CTaHy JTOTPHUMAHHS CYy0 €KTaMU TPYAOBOTO
IIpaBa HOPM TPYAOBOTO 3aKOHO/IABCTBA, aHAI31 Ta 3iCTABIICHH] IIbOTO CTaHy
3 BUMOTaMH, sIKi IOCTABJICHI TIepe]] Cy0’ eKTaMu TPYIOBOTO ITpaBa 3aKOHO-
JTABCTBOM, OIIIHKOFO JIOIITEHOCTI 00OpaHOro poOOTOIABIIEM IIUTSAXY POIBUTKY
TPYAOBHX TIPABOBITHOCHH, & TAKOX PO3POOKY 3aXOiB JJIsi IPOBEIICHHS KO-
peKIii TSITEHOCTI CY0’ €KTIB TPYAOBOTO TIPaBa, BKJIFOYAIOUN BiTHOBICHHS
MOPYIIEHUX TPYIOBUX TIPaB, CAMOCTIHHY peaji3allifo TaKUX 3aXOJiB Ta
MIPUTSATHEHHS BUHHUX Y MOPYIIEHHI TPYJOBUX IIPaB JI0 BiINOBIAAIBHOCTI 13
BCTaHOBJICHHSIM IIPHYHH Ta YMOB, 110 CIIPHYUHIIHA TIOPYIIIEHHSI.

3MiCT HAIVISLIOBOT JISUTBHOCTI B ralTy3i Ipalli BiIPI3HSAETHCS BiJl 3MICTY
KOHTPOITIO, OCKUTBKH CY0’ €KTH OCTAHHBOTO TIEPEBIPSIOTH JIAIIIE 3aKOHHICTb
Jiil poOOTONABIIB, HE MAIOTh MOXIIMBOCTI CAMOCTIMHO BTpy4aTHCs B [i-
SUTBHICTH 00’ €KTa, MPUTATYBATH BUHHUX J0 BIAMOBIAAIHHOCTI, a JIUIIE
IHIIIOIOTh PO3IVIST BIAMIOBIIHUX TUTaHb POOOTOABIIEM, YIIOBHOBAYKEHH-
MU Cy0’€KTaMH, THM CaMHM IHIIIFOIOYM MOXKIIUBY KOPEKIIIIO JiSUIbHOCTI
Cy0’€KTiB TpyHOBOTO TIpaBa. TakuM YWHOM, CTaisIMU HATIAy € BU3HA-
YeHHs! (DAKTHYHOTO CTaHy JIOTPUMAaHHS Cy0’€KTaMU TPYIOBOTO IPaBa HOPM
TPYIOBOTO 3aKOHOJABCTBA, aHAI3 IHOTO CTaHy OO0 BiIMOBITHOCTI BU-
MoOTaM, sIKi IOCTaBJIeHI nepes] Cy0’€eKTaMu TPYIOBOTO MpaBa 3aKOHO/IAB-
CTBOM, BUCYHEHHSI BUMOT JI0 POOOTOJABIIS PO KOPEKIIIIO MOBEIIHKH,
IHIITiaIlis TUTaHHS PO NPUTATHEHHS BUHHUX Y ITOPYIIEHH] TPY/JIOBHX MTPaB
JI0 BIIIIOB1AAJIBHOCTI.

20. JIo KOHTPOJIIO 3a JOTPUMAaHHSIM TPYJOBOIO 3aKOHOJABCTBA I10-
TpiOHO BiJTHOCUTH CHUCTEMHICTh Ta JOCUTHb HE JIOBIY TPUBAJICTH HOTO
3MIHCHEeHHS, TOOTO YIIPaBOMOYCHHI Ha IIe Cy0’ €KT MOXKE MMPOBECTH OKpe-
My TIEPEeBipKy PillIEHHS YU JTiSUTBHOCTI OKPeMOi 0cOOM CTOCOBHO OKPEMO-
IO KOHKPETHO BU3HAYCHOTO MUTaHHs. KOHTpOIb MOke OyTH 3/1iliCHEHU I
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B OKpEMii raixy3i Iog0 OKPEMOTO IMAPO3IiTy UM OXOIUTIOBATH OKpeMe
KOJIO TUTaHb. Takuii KOHTPOJIb HE € MOCTIHHUM Ta CUCTEMAaTHUYHUM, MOXKE
3MIHCHIOBATHCH 200 HE 31HCHIOBATUCH Y TIEBHIN Tamy3i. Harmsim ke 3miii-
CHIOETHCS YIIOBHOBKEHUM Ha T€ OPTaHOM ITOCTIITHO, OXOILTIOIOUN HEOO-
MEXEHE KOJIO CYCIUIbHUX BIJJHOCHH, SIKI BAHUKAIOTh Y JisJIbHOCTI BiATIO-
BIIHOTO OpTaHy, MiIMPUEMCTBA, yCTAaHOBH, OpraHizamii. XapakTepHOr0
0COONMBICTIO 3AIHCHEHHS HATVISIAY € T€, 10 TaKUi HAIISI HiOM icHYe
TIOPSIT] UM HABITh MapayeNIbHO i3 OCHOBHOIO MiSUTRHICTIO MiATIPHEMCTBA
1 BUSIBIISIETHCS JIMIIE TOI, KOJIM BUHUKAIOTH IIEBHI CyIEPEYHOCTI, IPaBo-
MOPYIICHHSI, SIKi TOTPEOYIOTh HEraliHOTO BUPIIICHHS.

21. Harmsig i KOHTPOITh 32 JI0/IEPKaHHAM TPYAOBOTO 3aKOHOAABCTBA
3I1MCHIOIOTHCS OO0 OCHOBHHUX 1HCTUTYTIB TPYIOBOTO IpaBa: IPUHHATTS
Ha po0OTy, 3MiHH YMOB TPYZAOBOTO JIOTOBOPY, TPUTTHHEHHS TPYAOBOTO JI0-
TOBOPY, PoO0YOro Yacy, yacy BiIIOYMHKY, OTUIATH Mpaili, OXOPOHH Tpali,
yKJIaJIeHHS 1 BUKOHAHHSI KOJIGKTUBHOTO J0TOBOpY. B3aemojito opraHis
HamsIly 3 OpraHaMy KOHTPOJIO 32 JOTPUMAaHHSM TPYJOBOTO 3aKOHO/IaB-
CTBa MOXKHA BU3HAUUTH SIK iX CIUTBHY JIISUTBHICTb, 1110 BUSBIISETHCS Y 31111~
CHEHHI IIMMH OpraHaMU CIIUIBHUX il y cdepi TpymaoBOTO Ipasa, AKi €
3aIUTAaHOBAHUMH Ta HUMH X y3TOPKEHHMH, a TAKOXK CIPSIMOBaHMMHU Ha
JOCSTHEHHSI TIOCTABICHUX TIepe]] UMK OpraHaMU Ta JIeP>KaBoIo B IIIIOMY
OCHOBOIIOJIOXKHUX 3aB/IaHb, SKUMU € peajibHe 3a0e3IeueHHs IpaBa Ha
Ipallio Ta HaJIeXKHI, Oe3MeUHI i 3J0pOB1 YMOBH Tpalli, Ha 3apO0ITHY TLIa-
Ty HE HI)KYE Bi/I BU3HAYEHOI 3aKOHOM, BUPIIICHHS TUTaHb, SKi BAHUKAIOTh
y cepi TpyZ10BOTO IpaBa i HE MOXKYTh OyTH BUPIIICHI OpraHaMU Camo-
CTifiHO, Ta 3a0e3TeUeHHs BiTHOBJICHHS IIOPYIIICHUX IIPaB.

22. Ha ocHOBI 3arajibHUX O3HAK, SIKi IPUTAMaHHI B3aEMO/Ii1, BBAKAEMO
3a JIOIIJIbHE BUOKPEMHTH Ti, SIKI IPUTaMaHHI B3a€MOIil OpraHiB HAITISLTY Ta
KOHTPOIIO y cepi TpyoBoro npasa. Takumu o3Hakamu €: 1) HasBHICTb
3aKOHOJIABYOT 0a3M II0JI0 B3AEMHOTO PETYIIOBAHHS CYCITUILHUX BiTHOCHH
y chepi TpymOBOTO TIpaBa; 2) HasBHICTE OUTBITIC HIXK IBOX Cy0’ €KTIB B3aEMO-
Jii oprany HarJIsiLy Ta Oprany KOHTpOIIto. He € BUHSTKOM 1 HasiBHICTB 1HIIO-
TO (TPEThOTO CYO’ €KTA), SIKUH HE HAICKUTH J0 HABSJICHUX BHUIIE KAaTEropii
Cy0’€KTiB; 3) HasIBHICTh CITUTLHOT METH, 1110 BUSBIISIETHCS Y TOYHOMY Ta He-
YXHJIBHOMY JOTPHUMaHHI TPYIOBOTO 3aKOHOIABCTBA, 3a0€3MEUCHHS peallb-
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HOTO TIpaBa Ha Ipario, Ha HaJIeXKHi, Oe3MMevHi i 3M0poBi YMOBH TIpalli, Ha
3apo0iTHY IJIaTy HE HIDKYE BiJl BU3HAYCHOI 3aKOHOM, BUPIIIICHHS MTUTaHb,
SKI BUHUKAIOTh y c(epi TPyZOBOTO Mpasa i He MOXYTh OyTH BHpIIIeHi Op-
raHaMu CaMOCTiMHO, Ta 3a0e3MeueHHs BiTHOBJICHHS MOPYLICHUX TPaB;
4) 31ilicHeHHs OpraHaMy HarIAy Ta KOHTPOIO CIIIBHOI JisUTbHOCTI, 110
MOYKE BUSBIISITHCS Y 3IIHCHEHHI CIUTFHUX BHI3IIB, CITIJIBHUX MEPEBipPOK,
BYMHCHHI IHIIIMX TTepeI0aueHUX 3aKOHOM JIiH, y3TO/DKEHHS Yacy, Jiiit, 3aco0iB,
(hopM Ta METOMIB AISITLHOCTI OPTaHIB, III0 B3AEMOIIIOTE. XapaKTEPHOIO 0CO-
OMUBICTIO KX MiH € TX Y3rO/LKEHICTh; 5) PIBHOIIPABHICTh YYaCHUKIB B3a€EMO-
Iiil y cdepi JOTpUMaHHS TPYIOBOTO 3aKOHO/IABCTBA IO/I0 BUSIBIICHHS Ta
BIZJHOBJICHHSI IIOPYLICHUX IPaB 1 JOTPUMaHHS TPYIOBOTO 3aKOHOIABCTBA;
6) crCcTEeMaTU4HICTh, TOOTO MOCTIHHICTD 3MIHCHEHHS TaKOI B3aEMOJIII.

23. YnocKoHaJIEHHs] HOPMaTHBHO-IIPABOBOI'O 3a0€3M1eUeHHsI HarvIsILy
Ta KOHTPOJIIO 32 JOTPUMAHHIM TPYIOBOTO 3aKOHOAABCTBA MOMKJIMBE LIJISI-
XOM BHECEHHSI KOMIIETEHTHUMH IPABOTBOPYUMHE OpraHaMH Y HOPMATHBHO-
MIPaBOBi aKTH HEOOXITHUX 3MiH 1 OTIOBHEHb, YCYHEHHS IX MHOYKHHHOCTI
3 OJJHHX 1 THX CAMHX MMUTaHb, 3aIIOBHEHHS MPOTaJIMH Y HOPMAaTUBHO-TIpa-
BOBOMY peTyJIIOBaHHI BiJIHOCHH JTOCIPKyBaHOTO Pi3HOBHY KOHTPOIBHO-
HarsA0Boi AisbHOCTI. [lofanpmmii po3BUTOK PO3IIISAYBAHOTO HOpMa-
THUBHO-IIPABOBOTO 3a0e3Me4eHHs 00yMOBICHNUH 3MIHOIO CYCITIIBHUX Bifl-
HOCHH Yy cdepi HamIsIAy Ta KOHTPOJIO 32 JOTPUMAaHHSAM TPYIOBOIO
3aKOHOJIABCTBA, MOTPEO Ta iHTEpECiB yYaCHUKIB TPYAOBHX Ta TiCHO
OB’ sI3aHKX 13 HUIMH BiTHOCHH. TakoX y pe3yipTari BAOCKOHAJIEHHS HOP-
MaTHBHO-IIPABOBOTO 3a0e3MeueHHsT OCTIHHO MiATPUMYETHCS Ta MOJIM-
ITY€ETHCS HOTO SKICHUH CTaH. Y OCTaHHROMY BUTIAJIKY HOTO BUCOKHH piBeHb
NOTPiOHMIA IS TOCSITHEHHS LIJIKOM 3pO03yMiJIOl IPaKTUYHOT METH: OyTH
e(eKTUBHUM PETYJISATOPOM BiJIHOCHH, IO BUHUKAIOTH y MPOIECi KOHT-
POJIBHO-HAIIISI0BO]T AiSUIBHOCT] YIIOBHOBaKEHUX OPIaHiB 3a I0TPUMaHHIM
Cy0’€eKTaMu TPYJIOBUX MTPABOBITHOCHH BUMOT 3aKOHHOCTI.

24, 3akoHOIABCTBO y c(epi HANIAMY Ta KOHTPOIIO 33 TOTPUMAHHIM
TPYZI0BOTO 3aKOHOAABCTBA — 116 KOMIUIEKCHA, IHTErpOBaHa i criewiaiizoBaHa
CKJIaJI0Ba TPYJOBOTO 3aKOHOJIABCTBA, SIKA € CHCTEMOIO B3a€MOITOB I3aHUX
1 B3a€MOY3TO/KCHUX YHi()IKOBaHMX 1 TU(EpeHIIHOBaHINX HOPMATUBHO-
MPaBOBHX aKTiB (aKTiB MPaBOTBOPUOCTI ICPIKABHUX OPTaHiB), 5IKi, y CBOIO
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4epry, € JUKepesIoM 1 HOpMOI0 BUPa)KeHHS IPABOBUX HOPM, CIIPSIMOBAHUX
Ha peryJItoBaHHs BIJHOCHH Y c(epi HarIsay Ta KOHTPOJIIO 32 AOTPUMaHHIM
TPYAOBOTO 3aKOHOJIABCTBA.

25. Ilix opranizanifHUMU MeXaHi3MaMU MPOBEJACHHS HATISIAY Ta
KOHTPOJIIO 32 JOTPUMAaHHIM TPYJIOBOTO 3aKOHOJABCTBA 3alIPOIIOHOBAHO
PO3YMITH TIpOIleC peaizaiii IpaBOBUX MPHUIIHCIB, SKi BUPAKAIOTH BOJIO
CYCHIJIBCTBA B Wil ramy3i AisuIbHOCTI AepskaBu. [Ipu npoMy 3 ycTaHoBIIe-
HOIO TIPAaBOM METOI0, ¥ (hopMax 1 Mekax KOMIETCHITT cy0’ €KTH opraHiza-
il KOHTPOJILHOI Ta HAMIA0BOI AISITBHOCTI 32 TOTPUMaHHAM TPYIOBOTO
3aKOHO/IABCTBA 3/IHCHIOIOTh: a) MPABOTBOPYY JisIIBHICTb, SIKa IOJIATAE
B MPUHHSTTI HEOOXiTHUX MTPABOBUX HOPM, Y BU3HAHHI 32 TUM YH 1HITUM
MPaBUJIOM 3HAYCHHsI HOPM IpaBa; 0) MPaBOBUKOHABUY AiSUIbHICTH, KA
BiAMOBiga€ 3aKOHAM Ta MiA3aKOHHUM MPABOBHUM aKTaM i TIOJIATAE Y BU-
JlaHH1 i peanizalii IHOUBILyaJbHAX aKTiB MPAaBO3acTOCYBaHHS; B) IPAaBO-
3a0e3IeayBabHY JiSUTbHICTE, 3MICTOM SIKO1 € 3a0€31ICUYCHHSI BUMOT 3aKOHIB
Ta IHIIMX HOPMAaTHBHHX aKTiB Cy0’ €KTaMu JOCIIIKyBaHUX BiTHOCHH.

26. Ha croronui y cdepi 1epkaBHOTO HarsiLy Ta KOHTPOIIO 3a J0-
TPUMAHHSIM TPYZ0BOI'O 3aKOHOJABCTBA ICHY€E YNMalIo IpolieM, Haj SIKu-
MU MOTPiOHO MpaloBaTH. 3 METOI0 YIOCKOHAJICHHS MPAKTUKU 3aCTOCY-
BaHHSI JICPIKABHOTO HAIVISILY Ta KOHTPOIIO Tepei0ayacThbesi MOCTYIOBHMA
1 Oe3mepepBHUI MTPOIIEC M0I0 CHCTEMATH3allil i Koaudikarii 3aKkoHOAaB-
CTBa, BUBHAYCHHS BUYEPITHOTO MEPETiKy OpTaHiB, siKi yIIOBHOBa)KEHI
301MCHIOBATH TaKUH HAIVIA, OKPECICHHS KOJIa IX IOBHOBAXKECHB, BCTAHOB-
JICHHSI FOPUJIMYHOT BiJTIOBITaIbHOCTI 32 HEBUKOHAHHS a00 HEHAJICHKHE
BUKOHAHHS [IPUIIMCIB YUHHOIO 3aKOHOAABCTBA. Lle 103B0IMTh 3a100irTn
IyONIOBAaHHIO BiIIOBIIHUX MPABOBUX MIPUIKCIB, T ABUILUTE PE3YIbTATHB-
HICTh BIUIMBY OCTAHHIX Ha BIJHOCHHH, II[0 BUHUKAIOTh Y MPOIIEC] 3/iH-
CHEHHS JIepKaBHOIO HAIJISILy Ta KOHTPOIIIO.

27. IlpeaMeToM HarIsI Iy Ta KOHTPOJIIO 3 00KY poOOTONABIIS € BHYTPIlLI-
Hi YTIIPaBITiHCHKI TPABOBITHOCHHH, 110 BAHUKAIOTH Y MTPOIIECi 3aCTOCYBAHHS
HOPM TPY/IOBOTO MPaBa, a caMme: AisUIbHICTb, sIKa BUSBIISETHCS B POOOTI MiJ-
MOPSIKOBAaHKUX TIOCAIOBUX OCIO MiAMPUEMCTBA, OpraHi3allii Yu yCTaHOBH,
3afHATUX Yy 371MCHEHHI BiIOOPY Ta MPUUHATTS HA POOOTY MpaIliBHUKIB,
oopMIIEHHI Ta YKJIaJICHHI TPYIOBOTO JIOTOBOPY, BUJIAHHI YITPABIIHCHKUX
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piIieHb, 3a0e3eueHHI OC3IMeTHNX YMOB TIpalli, 3a0e3MeUYeHHI OXOPOHU TIpa-
i, HapaXyBaHHI Ta CBOEYACHIl BUILIATI 3apOOITHOI TUIATH TOILO, & TAKOXK
i 1T 0¢i0 3 TTaHyBaHHS, OpraHi3allii, KOOpAUHaIlii, 00JiKy, KOHTPOJIIO Ta
aHaJi3y CTaHy JOTPUMAaHHS TPYIOBOTO 3aKOHO/IABCTBA.

28. J1o OCHOBHHMX HapsMiB ONTHUMI3aIlil CHCTEMH cy0’ €KTiB HAIJISIILY
Ta KOHTPOITIO 33 JOTPHUMAaHHSM TPYJIOBOTO 3aKOHO/IABCTBA BiTHECEHO:

— 3aralibHi, 10 XapaKTepHi UIsI CHCTEMH TPYIOBOTO IpaBa Ta TPYAo-
BOTO 3aKOHO/IaBCTBA;

— HampsMH yIOCKOHAJIEHHS CUCTEMH Cy0’ €KTiB HaIvIsILy Ta KOHTPOJIIO
3a IOTPUMaHHSIM TPYIOBOTO 3aKOHOIABCTBA, 1[0 XapaKTepHi BUHSITKOBO
JUTS IUTSIX1B PO3BUTKY HATVISITY Ta KOHTPOJIIO SIK IHCTUTYTY TIPaBa;

— HampsMH ONITHMi3allii CHCTEMH Cy0’ €KTiB HAINISIAY Ta KOHTPOIIO 32
TOTPUMaHHSIM TPYAOBOTO 3aKOHOIABCTBA, 110 XapaKTePHi IS TisTTEHOCTI
SK Aep)KaBHUX, TAaK 1 TPOMAJICBKUX OPraHiB, CIIPSIMOBAHOI Ha MEpPeris,
YAOCKOHAJICHHSI, TePepOOJICHHSI YMHHUX 3aKOHIB Ta 1HIINX HOPMATHBHO-
MTPaBOBUX aKTiB 3 METOI BUPOOIIEHHS €IMHUX IOTIISA/IIB HA IHCTUTYT Ha-
DAY Ta KOHTPOJIIO 3a IOTPUMAaHHSIM TPYJOBOTO 3aKOHO/IAaBCTBA, CTBOPEH-
HSI CHCTEMaTH30BaHOTO HOPMATHUBHO-IIPABOBOTO aKTa, AKHI Ha JeprKaB-
HOMY PiBHI 3alpoBaKyBaTUME OCHOBHI 3acaJld JisUIbHOCTI OpPTaHiB
HAIISITy Ta KOHTPOJTIO 32 IOTPUMAHHSM TPYAOBOTO 3aKOHO/IABCTBA, €/THHHH
ITiIX1]T IO 3/11HCHEHHS KOHTPOJIBHO-HATIISIOBUX TIEPEBIPOK.

29. Mepiarisi € HAUMOIMPEHIIINUM Ta HailieEKTUBHIIINM CIIOCOOOM
PO3B’si3aHHS TPyAOBOTO KOH(IIKTY. BBeIeHHsS B YKpaiHi IHCTUTYTY Meia-
1T € OIHUM 13 3aXOJIiB JICTIEHTpaTI3allil Jep:KaBHOI BIIAJIH, 1110 JIA€ TPOMa-
JITHAM peajTbHy MOYKIIMBICTE OOUPATH 1HIIT, HECYIOBI 3aCO0H IS BUPIIIICH-
HS iXHiX TPaBOBUX KOHQIIIKTIB MpH 30€peKeHH1 CyJ0BOI CHCTEMH SIK OCHO-
BHOTO MEXaHi3My BUPIIICHHS CIIOPIB Yy CycHiIbCTBI. YnHHE yKpaiHChKe
3aKOHOJIABCTBO MA€ JIOCUTh EPCIIEKTUBHUN (DYHIAMEHT IS 3aCTOCYBaHHS
THCTUTYTY MeJiallii, a caMe — HasiBHICTb ITPaBOBUX HOPM, 1[0 MIepe10avaroTh
MOKJIMBICTh BHHUKHEHHS TIpOIieypy Memiartii. ToMmy TpyaoBe 3aKOHOIAaB-
CTBO CIIi/l IOTIOBHUTH HOPMaMH ILIOAO BPETYJIIOBaHHS MPOLEIYPU Meiarii
nUIIXoM abo JomoBHEHb mookeHb A0 K3mll Ykpaiam, abo po3pobku 3a-
koHy Ykpainu «lIpo TpynoBy Memiariiro», siKuii OrmupaBcs O Ha ITOJIOKEHHS
BCIX 1HIIMX 3aKOHOMPOEKTIB PO MEIaIlii0 Y 3aralbHOMY BUIJISII.
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poexT 3akony Ykpainu «IIpo ocHOBHI HanpsiMu onTUMIi3auii
cUcTeMH cy0’€KTIB HAIVIAY Ta KOHTPOJIIO 32 JOTPUMAHHAM TPYI0BO-
I'0 32KOHOAaBCTBA»

Le#t 3axoH, po3podiennii BianoBigHo 10 Koncruryii Ykpainu ta
3aKOHOJABCTBA y cepi HarIAY Ta KOHTPOJIIO 33 JOTPUMAHHSIM TPYIOBO-
IO 3aKOHOJIABCTBA, BU3HA4YA€ Cy0 €KTIB, 00 €KTH, IPUHITUITH, MEXaHI3MHU
(hyHKITIOHYBaHHS, TIPABOBI Ta OpraHi3alliliHi 3acaal B3a€MOIi CyO’ €KTiB
HaryIsIy Ta KOHTPOIIO 33 TOTPUMaHHSIM TPYA0BOTO 3aKOHOIABCTBA, OCHOB-
Hi HampsiMH| ii 3A1HCHEHHS, a TaKOXX MpaBa Ta 000B’SI3KU HATIISAIOBUX
1 KOHTPOJTIOFOYMX OPTaHiB, iX MOCAAOBUX OCI0 y 3a3HaueHil cdepi.

Pozain I. 3ATAJIBHI ITOJIOKEHHA

Crarra 1. BusnaueHHs TepMiHiB.

VY 1boMy 3aKOHI PO3KPHUBAETHCS MPABOBa MIPUPOIA HABEACHUX HIKYE
TEPMiHiB:

— Hamsg Ta KOHTPOJIb;

— HarsiA 3a JOTPUMAaHHSIM TPYAOBOTO 3aKOHO/IABCTBA;

— JepKaBHUN HaDIA] Ta KOHTPOJIb 3a JOTPUMaHHSAM TPYIOBOIO 3a-
KOHOJJaBCTBA;

— TPOMAJICHKUI HATIISL Ta KOHTPOIb 32 JIOTPUMAaHHIM TPYIOBOTO 3a-
KOHOJJaBCTBA;

— B3aeMOJis cy0’€KTIB HAIVISLy Ta KOHTPOIIO 32 JOTPUMAHHIM TPY-
JIOBOTO 3aKOHO/IABCTBA.

Crarra 2. Cdepa nii 3akony.

Jist 1poro 3aKOoHY MOIIMPIOETHCS HA BIIHOCHHM, TIOB’A3aHi 13 BU3HA-
YEHHSM Cy0’€KTIB HaIISIIy Ta KOHTPOIIO y cepi TPyIOBUX Ta TICHO
OB’ SI3aHMX 13 HUMU BiJHOCHH.

Crarra 3. 3aK0OHOABCTBO Y cpepi HAMISy Ta KOHTPOIIO 33 TOTPH-
MaHHSIM TPYIOBOTO 3aKOHOAABCTBA.
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Crarrtsa 4. Cy0’eKTH HanJIATy Ta KOHTPOITIO 32 JOTPUMAHHAM TPYIO-
BOT'0 3aKOHOZABCTBA.

Crarrd 5. 3aBnaHHs OpraHiB HANJIAAY Ta KOHTPOIIO 33 IOTPUMAHHIM
TPYZAOBOTO 3aKOHO/IABCTBA.

Crarrs 6. OyHKIIT HAVISILY Ta KOHTPOJIIO 32 JOTPUMAaHHIM TPYI0BO-
I'0 3aKOHOJABCTBA.

Crarr 5. [IpuHmnu HarmsAy Ta KOHTPOJIO 33 TOTPUMAaHHSAM TPYIO-
BOTI'0 3aKOHOZIABCTBA PO MPALIO.

Crarrs 6. O0’€exTH, SKi TUIATaIOTh HAITIALY Ta KOHTPOJIIO 32 JOTPH-
MaHHSIM TPYIOBOTO 3aKOHOJIAaBCTBA MTPO MPAILTIO.

Po3nin I1. ITPABA 1 OBOB’SI3KHN CYB’EKTIB HAIVIAAY
TA KOHTPOJIIO 3A JOTPUMAHHAM TPYJOBOI'O 3AKO-
HOJABCTBA IT1PO ITPAIIIO.

Posaixa III. HATIPAMKH B3AEMO/III CYB’E€KTIB HATJIA-
Y TA KOHTPOJIIO 3A JOTPUMAHHAM TPYJOBOTI'O 3A-
KOHOJABCTBA.

Pozain IV. BIAIIOBIJAJIBHICTD CYB’EKTIB HATVIAAY
TA KOHTPOJIIO.
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mectBa. Coyuonozoc — coyuonoaus, anmpononozus, memagusuxa. Mocksa :
Iporpecc, 1991. Bemm. 1 : ObmectBo u chepsl cmpicaa. C. 194-218.
JIymis A. B. CBoGozma moroBopy B IIMBITBHOMY TIpaBi YKpainu : aBToped.
TC. ... KaHM. fopun. Hayk : 12.00.03. Kuis, 2001. 18 c.

Jlyns JI. A. €Bpormeiicbki MiKAep:KaBHI TIPAaBOBI CHCTEMH Ta IPOOJIEMH iH-
Terparii 3 HIMH TIPaBOBOI CHCTEMH YKpaiH! (TEOPETHYHI acTIeKTH) : MOHO-
rpa¢is. Kuis : [H-T mepxaBu i mpasa im. B. M. Kopenskoro HAH Vkpainn,
2003. 304 c.

JlymankoBa M. B., JlymankoB A. M. Odepkn Teopuu TPYIOBOTO IpaBa :
mororpadus. Cankt-IletepOypr : FOpun. nentp IIpecc, 2006. 938 c.
JIro6unk O. M. Jlesiki acTieKTH CyIOBOTO 3aXHCTy TPYIOBUX MpaB. [1yoniune
npaso. 2012. Ne4 (8). C. 349-354.

JIsamensp B. L., Tersmes A. 1. Cucremunii anami3. Betymauii Kypc : MOHO-
rpacdis. 2-re Bun. Xapkis : XHYPE, 2004. 448 c.

JIsmryk P. M. BuzHadeHHS TOHATTS B3a€MOJIT TITPHUYHUX 1HCIICKTOPIB MPH-
KOPIOHHOI ciry)0u. Haykosuil gichuk JIb8iscbko2o 0epicasrno2o yHisepcu-
memy eHympiwnix cnpas. 2012. Ne1. C. 183—-191.
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MaxkcumoB C. 1. BepxoBeHCTBO mpaBa B IisNTBHOCTI OpPTraHiB JAepKaBHOT
Bragu. [Ipasosi ocnosu opmyeanns ma ynKyionyeants opeanie 0epiricas-
HOi 61aodu y konmekcmi espoinmezpayii : Mmororpadis / 10. I1. butsk,
O. T Haaunsess, O. I1. JI3p00aHb T2 iH. ; 3a pex. 0. I1. butsixka, O. I. lanu-
mestHa, O. I1. /I3p00ans. Xapkis : [Ipaso, 2010. C. 62—82.

MaxcumoB C. I. KoHcTHTYIIHHII TPHUHITAIT BEpXOBEHCTBA MIPaBa: 3arajibHe
Ta ocobnuse. Pinocois npasa: cyuacui inmepnpemayii : BUOpaHi Tparii:
CTaTTi, aHaMiTH4HI oryrsiau, mepexaan (2003—-2010). Xapkis : [Ipaso, 2010.
C. 126-133.

MaxcumoB C. 1. TIpaBoBa peanpHICTB SK peaMeT Gpinoco(chkoro oCcMuc-
JICHHSA : aBTOped. IHC. ... I-pa ropua. Hayk : 12.00.12. Xapkis, 2002. 40 c.
Maxcumos C. ITpo KOHIIETIT «TIpaBoBe CYCHiTbCTBOY. [Ipago Vkpainu. 2010.
Ne7.C. 82-87.

Mamunenxwuii I. I'., Kyparomos C. I1., IToramos A. b. CurepreTrka — HOBBIE
HanpasieHus. 3nanue. Cepua «Mamemamuxa — kubepnemuxay. Mocksa,
1989. Ne11. C. 30-32.

Maptunros [1. M. MexaHi3M TpaBOBOTO PETYIIOBAHHS 3aXHCTy TPYIOBHUX
TpaB MpamniBHUKIB. @opym npasa. 2010. Ne2. C. 283-288.

Menmnannst — HCKYyCCTBO pa3pemrarth KOHQINKTHL. 3HAKOMCTBO C TEOpPHEH,
METOIaMH 1 PO EeCCHOHATBFHBIME TeXHOJOTHsIMH / [cocT.: I. Mera, I ITo-
xMenkrHa ; miep. ¢ HeM. I. TToxmenkunoit]. Mocksa : Verte, 2004. 320 c.
Menunanus. [Ipaktuueckoe pyKOBOJACTBO 110 MPUMEHEHHIO ['aarckoil KOHBEH-
uu oT 25 okTs0pst 1980 roma o rpaIaHCKO-TIPABOBBIX aclekTax Mexmy-
HapoaHoro rnoxumieHus aereir. Hague : Scientific and Methodological Center
for Mediation and Law, 2013. 115 c.

Memnsauk K. B. [lo nutanHs amanraiiii TpyJOBOTO 3aKOHOIABCTBA JI0 MiXK-
HaponHuX HOpM. Popym npasa. 2011. Ne1. C. 645-651.

Memnsauk K. 0. CorianbHo-TipaBOBHIA 3aXUCT MPAIiBHUKIB OPTaHiB BHYT-
pimHiX crpaB (TipobneMu Teopii i MpakTHKH) : aBTOped. TUC. ... KaHI. IOPHUI.
Hayk. Xapkis, 2002. 20 c.

Mepnuk A. [HCTHTYIIIT TPOMaITHCHKOTO CYCITIIHCTBA: TTOHATTS, OCOOIHUBOC-
Ti, BUIH : aBTOped. AWC. ... KaHA. I0pu1. HayK. Xapkis, 2013. 20 c.
Mepauk A. M. ['pomaasHCEKE CyCIIUTBCTBO K IHCTUTYIIHHA cUCTeMa. BicHux
Axaoewmii npasosux nayk Ykpainu. 2011. Ne4 (67). C. 231-239.
MeTognuHi peKOMEHAIlil 00 BU3HAYCHHS POOOYNX MICIh : TPOTOKOI
M-Ba mpami Vikpaiam Ne4 Bim 21.06.1995. URL: https://taxlink.ua/ua/
normative acts/metodichni-rekomendacii-ministerstva-praci-ukraini-
shchodo-viznachennya-robochih-misc-vid-21061995-4.
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Muxaiinerko O. P. [Ipobremu GyHKIIH y CHCTEMI OpraHiB MPOKypaTypu
VYxpaiau. Bicnuk Axademii npokypamypu Yxpainu. 2006. Ne1. C. 35-36.
Muxanscekuit FO. [HcTuTyT Menianii B Ykpaini Ta 3a kopaonoM. FOpuouuna
easema. 2011. Ne5 (270).

Muxeenko M. M., Hop B. T., [lIu6iko B. I1. 3aranabpHi M0J0KEHHS OTIE-
penHbOTO po3ciinyBanus. Kpuminanvhuil npoyec Yxpainu. Kuis : JIuGinb,
1999. C. 201-233.

MiXHapOAHUI MTaKT PO T'POMAISTHCBKI 1 MOITHYHI 1pasa : Bix 16.12.1966.
URL: http://zakon3.rada.gov.ua/laws/show/995 043.

Mima 1. B. Inest ayroroesucy y 1ociiKeHH XpUCTHSIHCHKO-IIPABOBUX TPaJIH-
i mpaBoBoi cucteMu YKpainu. /lpiopumemui Hanpsmku po3eumxy npagosoi
cucmemu Yxpainu : marepianu 111 MixkHap. Hayk.-nipakT. KoH®. (M. JIBBIB,
67 mucrom. 2015 p.). Xepcon : Bun. nim «l'empBetnkay, 2015. C. 6-10.
MinaeBa M. 1. ®opmu B3aemonii opradiB myOmigHOI BIaAW Ha MiCIIEBOMY
piBHI. Jeporcasne 6yo0isHuymeo : enexTpoH. Gax. BUA. XapKiB. peTioH. iH-TY
nepx. ynp. HAJIY npu Ilpesunenrosi Ykpainu. 2010. Ne 1. URL: http:
archive.nbuv.gov.ua/e-journals/debu/2010-1/doc/4/06.pdf.

Mipornivenko M. 5. 'enesuc npaBoBoi cuctemu Ykpainu: Teoperrko-mero-
JIOJIOTIYHUM acriekT : aBroped. . ... J-pa ropus. Hayk. Kuis, 2012. 38 c.
Minait B. B. Menianist TpyZI0OBHX CIOPIB: TIEPCIICKTUBU BIIPOBAKCHHS B
VYkpaini. URL: http://molodyvcheny.in.ua/files/conf/law/08dec2014/17.pdf.
Morinescokuii JI. B. CyTHICTb OHSATTSI «<HOPMH TPYZIOBOTO IIpaBa». Hayko-
sull 8icHuK Yoiccopoocvkozo nayionanvrozo ynisepcumemy. Cepis «Ilpasoy.
2016. Bum. 37, 1. 2. C. 81-85.

Mormnonmnos M. B., T'onosuna C. FO. Tpynosoe nmpaBo Poccuu. Mockaa, 2003.
640 c.

Mopozos I1. E. CoBpeMeHHbIE TEHACHITNH Pa3BUTH 3apy0eKHOTO TPYIOBO-
ro mpasa B YCIOBHSX rodanu3anuu : MoHorpadus. Mockaa : [Tpocnekr,
2012. 256 c.

Mockanenko O. B. Po3BUTOK rpOMajisiHCBKOTO CYCHIIBCTBA B CyYaCHHX
YMOBaX J€pP:KaBOTBOPEHHS. Haykosuil gicHuk Xepconcvko2o 0epoicasnoco
yuigepcumemy. Cepis. «FOpuouuni nayxuy. 2014. Bun. 3, T. 1. C. 52-56.
Mockanenko O. M. KoH(IKTHO-KOHCEHCYCHA Mapajurma peryioBaHHs
CYCHUIBHO-TIONITHYHUX BIHOCHH : aBTOped. JHC. ... KaH[. MOJIT. HAayK :
23.00.02 / HAH Vkpainy, [n-T nep>xasu i npasa iM. B. M. Kopenpkoro. Kuis,
2000. 20 c.
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My3uayk O. M. Bumu Ta popMu KOHTPOITIO 32 DisUTBHICTIO MITIMIi. BicHux
Xaprxiscvkoeo nayionanbHo2o yrieepcumenty enympiwinix cnpag. 2010. Ne2
(49). URL: http://www.nbuv.gov.ua/portal/soc_gum/vkhnuvs/2010_49/
49/12.pdf.

Hazapos C. H. Hazmzop B npaBoBoif nonmutuke Poccun : aBToped. muc. ...
n-pa ropua. Hayk : 12.00.01. PoctoB-na-Zony, 2009. 51 c.

Hanmgaiixo O. I. TeopeTuko-npaBoBi mpoOIeMu 3aXUCTy MpaB JTIOAUHU :
aBroped. auc. ... kaua. opua. Hayk : 12.00.01 / Kuis. nar. yu-t im. T. Illes-
yenka. Kuis, 2002. 18 c.

Hayynas opranusanus ynpasJjieHuUs] OpraHaMu BHYTPEHHHX JIe] © y4e0. 1o-
cobue / mox pen. I. I. 3yiikoBa. Mocksa : Akang. MBIl CCCP, 1984. 317 c.
Hesmepxumpknit €. [HCTUTYTH TPOMaASHCEKOTO CYCHINBCTBA Y MPOTHIIT
xopymii. /Ipaso Ykpainu. 2008. Ne12. C. 126-132.

Hwxauk M., Mammkos O., Mocos C. KorTpons y cdepi aepskaBHOTO yrpas-
TiHHS. BicHux Yxpaincerol Axademii deporcasroeo ynpasninus npu Ilpesu-
oenmosi Vipainu. 1998. Ne2. C. 23-31.

Hikirenko JI. O. 3micT MexaHi3My 3a0e3IeueHHsI KOHCTUTYIIIHHOTO TpaBa
Ha MianpueMHANBKY AisttbHicTh. URL: http://pravoznavec.com.ua/period/
article/2817/%CB.

Hikiopos B. FO. 3axuct npodcrinkamu comiaabHO-TPyAOBHX IIPaB Mpa-
I[IBHHUKIB B YMOBAaX PUHKOBOI €KOHOMIKH (TEOPETHYHO-TIPABOBUI aCIeKT) :
aBToped. auc. ... KaHa. ropu. Hayk. Xapkis, 2005. 18 c.

HoBuii TiyMauHUii CIOBHUK YKpaiHChKOI MOBH : ¥ 3 T./ [ykian.: B. SIpemen-
ko, O. Ciimymxo]. Kuis : AKOHIT, 2001. T. 1. 926 c.

Hogixos B. B. BHyTpiBimoMunii KOHTPOJIb SIK 3acid 3a0e3medeHHs JUCIAIDTI-
HM 1 3aKOHHOCTI B OpraHax BHYTPIIIHIX CIIPaB : aBTOped. JMC. ... KaH. IOpHUI.
Hayk : 12.00.07 / XapkiB. Ha1l. yH-T BHYTp. ciipas. Xapkis, 2007. 19 c.
Hogikos B. B. BuyTpiBigoMunii KOHTpOJIb sIK 3aci0 3a0e311eueHHs 3aKOHHOC-
Ti 1 AMCIMIUTIHU B OpraHax BHYTPIIIHIX CIIPaB : JAKC. ... KaHJ. IOPH. HAYK :
12.00.07 / XapkiB. HaIl. yH-T BHYTp. crpaB. Xapkis, 2006. 201 c.
Hyprnuaosa A. ®@. KoruenTyanbHbIe TTIpoOIeMBl (POPMHUPOBAHUS CIIEITHA-
JM3UPOBAHHOM TPYNOBOH tocTUIMHU. [Ipobnembl 3awumel mpyoossix npas
epaoicoan : MaTepHualibl Hayd.-MIPaKT. KoH}. Mocksa, 2004. C. 119-125.
Ob6onenues B. @. bazosi 3acai cHCTEMHOT0 aHai3y 3amo0iraHHs 3JI04HH-
HocTi B Ykpaini : MmoHorpadis. Xapkis : IOpaiit, 2016. 76 c.
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. O6omentieB B. @. JlepkaBa YkpaiHa sK cHCTeMa: CHCTEMHIH TiAXia 10 3a-
nobGiranns kopynuii. /Ipoonemu 3axonnocmi. 2017. Bum. 138. C. 161-168.
Ooymenko O. M. [{ozo nmpoGiieM pedhopmyBaHHS TPYIOBOTO 3aKOHO/IABCTBA.
AxmyanvHi npoonemu mpyoogoz2o npasa 8 CyudacHux ymMoeax puHKo8oi exo-
HOMiKY : MaTepiaii HayK.-TIpaKkT. KoH. / 3a pen. B. C. Beneankrosa. Xapkis,
2003. C. 38—40.

Oropoaauk A. MexaHi3M 3a0e31eueHHs mpas i CBOOO I JIIOAMHU Ta IPUHIIN-
U 3aKOHHOCTI B YKpaiHi. [lpaso Vrpainu. 2008. Ne6. C. 14-18.

Omneiinnk O. M. OcHOBBI 0aHKOBCKOTO IpaBa : Kypc JIeKIuid. MockBa :
Opucr, 1997. 424 c.

Omiinuk A. FO. KoncTuTtyniitHO-TipaBOBHIA MeXaHi3M 3a0e3MeYeHHsT OCHO-
BHUX CBOOOI JIFOJMHM 1 TPOMaJITHIHA B YKpaiHi : MoHOTpadis. Kuis : Anep-
ta : KHT : Llentp naru. mir., 2008. 470 c.

Owmenpuerko O. JI. Apganraiiis TpyJA0BOTO 3aKOHOIABCTBA YKpaiHH 10 3a-
KOoHOJaBcTBa €Bpornelicskoro Coro3y : Tuc. ... Kaua. opua. Hayk : 12.00.05
/ HAH VYxpainu, [a-1T nep:xasu i mpasa im. B. M. Kopeuskoro. Kuis, 2010.
185 c.

Onimenko H. M. FOpunnyna BiAMOBITAIBHICT JEPXKABH MEPE 0COO00.
Ilpobrnemu peanizayii npag i c60600 100Ul i 2POMAOAHUHA 8 VKpAiHi :
monorpadis / H. I. Kapmagona [Ta in.] ; 3ar. pexn.: H. M. Onimenko, O. B. 3aii-
uykK ; IH-T nepxasu i npasa im. B. M. Kopeuskoro HAH Vkpainu. Kuis :
Opun. nymka, 2007. C. 90-92.

Omnimenko O. B. 3axuct nepconanbHux gaHux. FOpuouunui gicnux. 2012,
Nel (22). C. 60-64.

Omnpuiko B. @., Omensuenko A. B., ®actosens A. C. IlpaBo €Bponeicbko-
ro Coro3y. 3arajgbHa YyaCTHHA : MAPYY. U CTY/. BHI. HaBd. 3aki. KuiB :
KHEY, 2002. 462 c.

Odimiitamit caiit MinicTepcTBa colianbHoi momitTuku Ykpainu. URL:
http://www.mlsp.gov.ua.

OxopoHa mparli: €EBPONCHCHKI 1 MKHAPOIHI CTAHIAPTH Ta 3aKOHOIAABCTBO
VYkpaiau (TOpiBHATBHHAN aHANI3) : HAyK.-IPakKT. mocib. : y 2 T. / B. C. Bene-
nikToB, B. I1. I'poxonmbepkuit, M. 1. IammH Ta iH. ; 32 pexn. B. C. Benenikronsa ;
Jleprx. enapTaMeHT 3 MMTaHb aanTallii 3aKkOHOIaBCTBa ; YKP. acoll. (axis-
1iB TpyA. npasa. Xapkis ; Kuis, 2006. T. 1. 714 c.

IMaganxo I. B. Cucremunii miaxia Ta mpoGieMu HOTO 3aCTOCYBaHHS PHU
JIOCITIKCHHI CITYK0H B opraHax MiCIIEBOTO CaMOBpSTyBaHHS B YKpaiHi.
Yaconuc Kuigecvkoeo ynieepcumenty npasa. 2012. Ne2. C. 91-95.
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[Mapman T. Ipo mictie pobotu Ta podode MicIie MpaliBHAKA K YMOBY TPY-
JIOBOTO TOTOBODY. Ilionpuemuuymeo, ecocnooapcmao i npago. 2002. Ne 6.
C. 51-53.

Mununenko I1. /1. IIpo cdepy YMHHOCTI TPYAOBOTO 3aKOHO/IABCTBA Y CBITII
npoekTy TpyrnoBoro kopekcy Ykpainu. Tesu oonogioeti i HayKo8ux nogioom-
Jiens yuacnukie Midicnapoonoi nayrkoso-npaxmuunoi konghepenyii (M. Xap-
KiB, 22-23 ksit. 2009 p.) / 3a pen. B. B. XKepnarosa. Xapkis : Ham. ropun.
akaj. im. SIpocmaBa Mymporo, 2009. C. 58-60.

[Mumunenxo I1. 1. [TpoGnemu Teopii TpynoBoro npasa : MoHorpadis. JIbBiB :
Bun. nentp JIbBiB. Ham. yH-TY iM. . ®panka, 1999. 164 c.

[Mummnenxo I1. /1. PeopmyBaHHs TpynoBOro 3ak0HOAABCTBA. FOpuouuHa
eazema. 2006. Ne 17 (77). C. 4.

Iuckapes 1. K. O xoHmenmun co3ganus TPyIOBOH FOCTUIIUH. [Ipobiembl
3awumsl MpyoosbIX NPae epadicoarn : MaTephaibl Hayd.-IIpakT. KoHp. Mo-
ckBa, 2004. C. 20-30.

[TuTaHHs KOHTPOITIO 32 BUKOHAHHSIM YKa3iB, PO3IOPSIDKEHD 1 fopy4eHsb [Ipe-
3uzenTa Ykpainu : Yka3 [Ipesunenra Yipainu Big 26.07.2005 Ne 1132/2005.
Odiyivinuit éichux Yrpainu. 2005. Ne30. Ct. 1788.

[Tnimkin B. M. Teopist ynpasiiHHs opraHaM¥ BHYTPIIIHIX CIIPaB : MiAPYYHUK
/3apen. HO. ®@. KpaBuenka. Kuis : Hail. akaj. BHyTp. cripaB Ykpainu, 1999.
702 c.

[orpe6nsix C. [TpuHIMI BepXOBEHCTBA MpaBa: JIEsIKi TEOPETHYHI TPOOIICMH.
Bicnux Axademii npasosux nayk Yrpainu. 2006. Ne 1. C. 26-36.

omropna I'. B. I{ogo cucteMHOi opraHizailii DisUTFHOCTI OPTaHIB HAIISAY
Ta KOHTPOJIIO 33 IOTPUMAHHSIM TPYAOBOTO 3aKOHOIABCTBA. Popym npasa.
2010. Ne4. C. 731-735.

[Momitomnoris. AKageMiqHni Kype : MAPYY. IS CTy/A. FOPU. CICIl. BUIL. HaBY.
3aki. / M. L. TTanoB (kep. aBT. koi.), JI. M. T'epacina, B. C. XKypaBcbkuii [Ta
iH.]. 2-re Bu1., 1epepo0. 1 nonos. Kuis : Bua. aim «Iu FOpe», 2006. 520 c.
IMonoxennst npo Anminictparito [Ipesunenta : Ykas [Ipesunenra Ykpa-
Tau Bix 02.04.2010 Ne 504/2010. Ogiyitinuii sicnux Yepainu. 2010. Ne 25,
Crt. 978.

[Monokenns mpo MiHicTepcTBO comianabHOl nomiTHKN YKpainu : Yka3 [Ipe-
3ugenTa Ykpainu Big 17.06.2015 Ne423. URL: http://www.rada.gov.ua.
[Monoxenus npo tpynosuii apoirpax Bixg 18.11.2008 Ne 135. URL:
http://search.ligazakon.ua/l _doc2.nsf/link1/MUS9569.html.
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IMonsxoB A. B. O61mas Teopus mpasa: IpoOIeMbl HHTEPIPETAIINN B KOHTEK-
CTe KOMMYHHKAaTUBHOTO Toaxozna : Kype jeknuit. Cankr-IlerepOypr : Uzn.
oM C.-Tletepb. roc. yu-ta, 2004. 864 c.

ITomoBu4 €. M. Harisiz i KOHTpOITB 32 TOTPUMaHHIM TPYIOBOTO 3aKOHOAAB-
cTBa YKpaiHu : muc. ... KaHx. ropuA. Hayk : 12.00.05. Xapkis, 2003. 192 c.
[Topsimok mpoBeACHHS PO3CIiAyBaHHS Ta BEIEHHs OOJIIKY HEIACHUX BH-
naJIKiB, MpogeciiHIX 3aXBOPIOBaHb 1 aBapiii Ha BUpoOHKUITBI : [TocTanoBa
Ka6. Minicrpi Ykpainu Big 30.11.2011 Ne 1232, Oghiyitinuii sicnux Yxpa-
inu. 2011. Ne94. C. 64. Cr. 3426.

IIpaBa moquHu: MiXKHAPOIHO-TIPABOBI JOTOBOPH YKpaiHH, IeKapariii, T0Ky-
menTn / yropsiz. 0. K. Kaayperko. 2-re Bun. Kuis : FOpiadgopm, 1992. 200 c.
pumunko C. M., Spomenko O. M. IIpaBo Ha mpaito B cHCTeMi ITpaB JIf0-
qunHU. IIpaso Yxpainu. 2014. Ne6. C. 102-110.

[Tpumak B. KonTposibroBaHi FopuInuHI 0COOU: «BJIaaa 1 MiAMOPSIKYBaHHSD
y HUBUIBHEX BimHOCHHAX. FOpuouuna Yrpaina. 2004. Ne9. C. 41-49.
Ipucsokniok A. 1. 3aranbHa XapakTepuCTHKa TIOBHOBaKeHHs IIpesuienTa
YkpaiHu mo/10 KOHTPOITIO 32 TisUTEHICTIO OpTaHiB BUKOHABYOI Biaman. Haue
npaso. 2011. Ne4 (3). C. 41-45.

[Ipo BuKOHAHHS PillIeHb Ta 3aCTOCYBAHHS PAKTHKN €BPONEHCHKOTO Cyy 3
TpaB JIFOAMHH : 3akoH Ykpainu Bix 23.02.2006 Ne3477-1V. Oghiyivinuii éicrux
Yrpainu. 2006. Ne12. Ct. 792.

[Ipo BHECEHHS 3MiH 1 TOMOBHEHB 10 Konekcy 3akoHiB mpo mparfro Ykpail-
cekoi PCP mipu miepexoi pecmyOmiki 10 pUHKOBOI eKOHOMIKH : 3akoH YPCP
Bix 20.03.1991 Ne 871-XI11. Bioomocmi Bepxosroi Paou YPCP. 1991. Ne23.
Cr. 26.

[Tpo neprxaBHy ciyx0y : 3akoH Ykpainu Big 10.12.2015 Ne889-VIIIL. Ogpi-
yivnuil gicnux Yrpainu. 2016. Ne3. Ct. 149.

IIpo 3abe3neyeHHs CaHITapHOTO Ta eIiIEMIYHOTO OJIarONoTy st HACEJICHHS
3axon Yipainu Bix 24.02.1994 Ne4004-XXI. Bioomocmi Bepxosnoi Paou
Yrpainu. 1994. Ne27. Cr. 218.

[Ipo 3arampHOzIEpX)aBHY NporpamMy ajarnTaiii 3aKoHOAaBCTBa YKpaiHU 110
3akoHONaBcTBa €Bporneiicbkoro Coro3y : 3akoH Ykpainu Bix 18.03.2004
Ne 1629-1V. Bioomocmi Bepxoenoi Paou Yxpainu. 2004. Ne29. Crt. 367.
IIpo 3amo6iranus xopymmii : 3akoH Ykpainu Bix 14.10.2014 Ne 1700-VII.
Bioomocmi Bepxosnoi Paou Vkpainu. 2014. Ne49. Ct. 2056.
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393.

IIpo 3acanm mepkaBHOI MOMITHKKA YKpaiHU B rany3i mpas monuau : [Tocta-
HoBa BepxoB. Pamu Ykpainu Bin 17.06.1999. Bioomocmi Bepxoenoi Paou
Yrpainu. 1999. Ne35. Cr. 303.

Ipo 3acrocyBannst Koncrutyuii Ykpainu npu 3aiiicnenni npaBocys : [1o-
cranoBa [lnenymy Bepxos. Cyny Ykpainu Big 01.11.1996 Ne9. URL:
http://zakon3.rada.gov.ua/laws/show/v0009700-96.

IIpo 3arBepmkenss [TonoxenHs mpo MiHICTEPCTBO COITiaNbHOT MOMITHKH
VYkpainn : Yka3 [Ipesnnenra Ykpainu Big 17.06.2015 Ne423. URL:
http://www.president.gov.ua.

[Ipo 3arBepmkennst Crparerii iHTerpanii Ykpainu no €Bporneiicbkoro Co-
103y : Yka3 Ilpesuncnra Ykpaiuu Bix 11.06.1998 Ne615/98. Ogiyitinuti
sicnux Yxpainu. 1998. Ne24. Cr. 870.

IIpo 3axmcT mepcoHaNIbHUX AaHUX : 3akoH Ykpainum Bix 01.06.2010
Ne2297-VI. Oiyiinuii ¢icnux Yepainu. 2010. Ne49. Cr. 1604.

[Tpo 3axuct hiznunux 0cid npu 0OpoOIIi MEPCOHATBHUX JIAaHUX 1 PO BiJIbHE
nepeMilieHHs Takux aanux : Jlupekrusa 95/46/€C €Bporneiicbkoro [Tapina-
MmeHTy 1 Pamu Bix 24.10.1995. URL: http://zakon0.rada.gov.ua/laws/show/
994 242.

Ipo irdopmariro : 3axon Yipainu Bix 02.10.1992 Ne2657-XI11. Bioomocmi
Bepxoenoi Paou Yxpainu. 1992. Ne48. Ct. 650.

[Ipo xonekTuBHI JoroBopH i yroau : 3akoH Ykpainu Bix 01.07.1993
Ne3356-XI11. Bioomocmi Bepxoenoi Paou Yxpainu. 1993. Ne36. Ct. 361.
[Ipo micueBe camoBpsiiyBaHHsl B YkpaiHi : 3akoH Ykpainu Big 21.05.1997
Ne280/97-BP. Ogpiyitinuii éicnux Yipainu. 1997. Ne25. C. 20.

IIpo opranizamii poboTomaBmiB, iX 00’ €xHAHHS, MpaBa 1 TaApaHTIi IX TisITb-
HocTi : 3akoH Ykpaium Bix 22.06.2012 Ne5026-VI. Bioomocmi Bepxoenoi
Paou Vkpainu. 2013. Ne22. Cr. 216.

[Ipo ocHOBHI 3acajau AEpKaBHOTO HANIAY (KOHTPOIII0) y cdepi rocroaap-
ChKOT IisbHOCTI : 3akoH Ykpainu Big 05.04.2007 Ne877-V. Bioomocmi
Bepxosnoi Paou Yxpainu. 2007. Ne29. Ct. 389.

IIpo oxopony mparmi : 3akon Ykpaian Bix 14.10.1992 Ne2694-XI11. Bioomoc-
mi Bepxoenoi Paou Yxpainu. 1992. Ne49. Ct. 668.

[Ipo nopsgoK BUpIIIEHHS KOJEKTHBHUX TPYIOBHUX CIOPiB (KOH(MIIKTIB) :
3akon Ykpainu Bij 03.03.1998. Bidomocmi Bepxosnoi Paou Yrpainu. 1998.
Ne34. Cr. 227.
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IIpo mpaxTuky po3mIsimy cymamu TpynoBuX cropiB : [loctanosa [Tnenymy
Bepxos. Cyny Ykpaiam Ne 9 Big 06.11.1992. [lebem-Kpeoum (I aruywvki
xonmpaxmu). 2008. 21 mum. (Ne29). C. 279.

IIpo mpodpeciiini cminKu, mpaBa Ta rapaHTii IXHBOI IisuTbHOCTI : 3akoH CPCP Bin
10.12.1990 Ne 1818—1. Bioomocmi Bepxogroi Paou CPCP. 1990. Ne51. Ct. 1107.
[Ipo ciryx0Oy B opranax MiCIIeBOro CaMOBPsIIyBaHHsI : 3aKOH YKpaiHH BiJl
07.06.2001 Ne2493-I11. Bioomocmi Bepxoeroi Paou Vkpainu.2001. Ne33.
Cr. 175.

IIpo comianpauii miamor B Ykpaini : 3axkon Ykpainm Bim 23.12.2010
Ne2862-VI. Bioomocmi Bepxosnoi Paou Yipainu. 2011. Ne28. Ct. 255.
IIpo cymoycTpiii i craryc cynmiB : 3akoH Ykpainu Bix 02.06.2016 Ne 1402-VIIL
Odiyivinuit éicnux Yrpainu. 2016. Ne56. Ct. 1935.

IIpo cymoycTpiii i cTaryc cyauis : 3akoH Ykpainu Bifg 07.07.2010 Ne2453-VIL.
Odiyivinuit sichux Yrpainu. 2010. 30 mum. (Ne55/1). C. 7. Cr. 1900.

IIpo YmosHOBaxxeHoro BepxoBHoi Panm Yikpainu 3 mpaB TroquHu : 3aKOH
VYkpainu Bix 23.12.1997 Ne776/97-BP. Bioomocmi Bepxosnoi Paou Yipainu.
1998. Ne20. Cr. 99.

[Ipo yrBopenHst HartioHaIpHOT City’kOM OCEpEAHUIITBA | IPUMHUPEHHS : YKa3
[IpesunenTa Ykpaian Big 17.11.1998 No 1258/98. URL: http://zakon2.rada.
gov.ua/laws/show/1258/98/card2#Card.

[Ipobnemu mpaBoBoi BignmoBinanpHOCTI : MoHOTpadis / 0. II. butsak,
1O. I bapa6a, JI. M. bapanoga Ta iH. ; 3a pex. B. 5. Tamis, A. I1. Tetbma-
Ha, B. I. bBopucosoi. Xapxkis : [Ipaso, 2014. 348 c.

IIpooembl 3hhexTUBHOCTH ITPOKYypOpcKoro Haa3opa / mox pen. K. d. Ckop-
oBa. Mockaa : FOpua. mut., 1977. 160 c.

[poexr 3akony Ykpainu «IIpo memianito» Ne 2425a Bin 26.06.2013. URL:
http://wl.cl.rada.gov.ua/pls/zweb2/webproc34?id=&pf3511=47637&pf
35401=268054.

IIpoxorrerxo B. 1. Tpymose npaso : minpyunank. Xapkis : Korcym, 1998. 480 c.
[Ipodinakrnka BUPOOHUUOrO TpaBMaTu3My Ta NpogeciiiHiX 3aXBOPIOBAHb
3a i miBpiuug 2018 poky / @onx com. cTpaxyBaHHA B Ykpaini. URL:
http://www.fssu.gov.ua/fse/control/main/uk/publish/article/951811.
IponeBckuit A. W. IapanTin TpynoBeIX IpaB pabounx u cmyxamux. Co-
semckoe 2ocyoapcmeo u npaso. 1970. Ne12. C. 142—144.

IIpouesckuii A. M. MeTox 1paBoBOro peryJaupoBaHusi TPYIOBbIX OTHOILIEHUH.
Mockaa, 1972. 288 c.
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418.

419.

420.

421.

Ipomescrkmii B. O. CkiamoBi cycnisibHOT OpraHi3arlii mpari, 1o IoTpedyroTh
MPaBOBOTO peryiroBanHs. [Ipaso : 30. Hayk. np. XapKiB. HaIl. HeJ. YH-TY
im. I'. C. CxoBoponm. 2011. Bum. 16. C. 12—-16.

Ipouescekuii O. 1. Houii 3micT mpaBa Ha mpaiito — 0OCHOBa (GpOpMyBaHHs
TPYZIOBOI'0 3aKOHOJABCTBA YKpaiuu. [lpaso Vkpainu. 1999. Ne6. C. 101-104.
Iponercekuit O. 1. Ilomo cuctemu TpymoBoro npaBa YKpaiHu. AkmyanvHi
npoonemu po3sUmKy 3aKoH00asCcmea npo npayio ma coyianvhe 3abesneyen-
M : TE3W JIOI. Ta HayK. MOBIIOMI. ydacH. MiXKHap. HayK.-TIPaKT. KOHQ.
(m. XapkiB, 22-23 ksit. 2009 p.) / 3a pex. B. B. XKepnaxoa. Xapkis : Har.
opua. akas. im. SIpociaBa Myzaporo, 2009. C. 71-76.

[Ipynauxos B. A. 3MicT TpymZoBOro 10TOBOPY B CyYaCHHUX YMOBAX : IIHC. ...
Kau1. ropun. Hayk : 12.00.05 / Kuis. Hau. yH-T iM. T. [lleBuenka. Kuis, 2014.
228 c.

[Typeit M. M. IIpaBo Ha npaito B YkpaiHi B yMOBaX PUHKOBOI €KOHOMIKH :
aBToped. muc. ... kKaHa. ropua. Hayk : 12.00.05 / Ham. yH-T BHYTp. cripas.
Xapkis, 2002. 20 c.

[Tymkina O. [HCTUTYTH TPOMaASTHCHKOTO CYCITUIBCTBA 1 3aXHUCT MPaB JIFOIH-
HU B YKpaiHi. [Ipaso Yipainu.2010. Ne7. C. 51-58.

Pa6inoBuu A. M. IIpaBopo3ymiHHS — QyHIAMEHT IOPUINYHOT HAYKH Ta
npaktukd. [lpaso Vkpainu. 2010. Ne2. C. 4-10.

Pa6inosuy I1. M. [paBa nronuuu i rpomansauna y Koneruryuii Ykpainu
(o iHTepIpeTanii BUXiTHIX KOHCTUTYIIHHUX MoJIokeHb). XapkiB : I1paso,
1997. 63 c.

Pexomennanist Ne 119 BeecBiTHbOT KOH(]EpeHLii 1010 MOMITHKH Y cdepi
kynsTypu Bix 06.08.1982. URL: http://zakon5.rada.gov.ua/laws/
show/995_756.

Pexomennaris momo 6e3meKu Ta TirieHu mpari i BApOOHUYOTO CepeIOBUINA
Bin 22.06.1981 Ne 164. URL: http://zakon3.rada.gov.ua/laws/show/993 075.
Pexomenanis 10710 Ge3neKy y BUKOPUCTaHHI XIMIYHUX PEUYOBHH Ha BH-
poOuumTBi Ne 177 Bim 25.06.1990. URL: http://zakon5.rada.gov.ua/laws/
show/993 3 03.

Pexomennaris momo ririeHu B Toprisii Ta ycranoax Ne 120 Bix 08.07.1964.
URL: http://zakon3.rada.gov.ua/laws/show/993 173.

Pexomenpartist oo qUCKpUMiHaii B ray3i npari Ta 3aHsTh Big 25.06.1958
Ne I11. URL: http://zakon3.rada.gov.ua/laws/show/993 602.
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Pexomenaris momo 3aXuCcTy MpariBHUKIB BiJ MPOPECiHHOTO PH3HKY, CIIPH-
YUHIOBAHOTO 3a0pY/IHEHHSIM TIOBITpPS, IIyMOM Ta BiOpalliero Ha poOodYnx
Mmicisax Ne 156 Big 20.06.1977. URL: http://zakon5.rada.gov.ua/laws/
show/993 174.

PexomeHmaris momo iHCIIeKIIi1 mparli Ha TipHHYOIPOMICIOBHX 1 TPAaHCIIOPT-
Hux mianpuemcTax Ne 82 Bix 11.07.1947. URL: http://zakon2.rada.gov.ua/
laws/show/993 301/card2#Card.

Pexomenpanis mozo ciyx0 ririean npani Ne 171 Big 26.06.1985. URL:
http://zakon]1.rada.gov.ua/laws/show/993 072/card2#Card.

PedopmyBaHHs iepaBHOTO yIpaBIIiHHS B YKpaiHi: IpoOIeMH 1 IepCIEKTUBY
MoHorpadis / Hayk. kep. aBT. koi1. B. B. [IBetkoB. KuiB : Opionn, 1998. 364 c.
Purnep [Ix. CoBpeMeHHBIE COITMOIOTHYECKHE TEOPHH. S-¢ u31. MoCKkBa :
[Turep, 2002. 688 c.

Pizax M. B. AnmiHicTpaTuBHO-IIpaBoBe 3a0e3MedeHHs BITHOCHH 00iry i
00pOOKH IepCOHANBHUX JTAaHUX B YKpATHI : JIUC. ... -pa I0pU/I. HayK. XapKiB,
2018.413 c.

Pimenns €Bpomnetickkoro cyny 3 mpas JroauHaA Bix 15 cigns 2015 p. Cnpasa
Kocmara nmporu Ykpainu. O¢iyitinuii gicnux Yipainu. 2015. Ne24. Cr. 351.
Pimennst Koncruryniiinoro Cyny Ykpainu y crpaBi 32 KOHCTHTYLIHHUM
3BEpHEHHSIM TpoMaasHuna /(36001 FOpis Bonogumuposuya 1mono ogirii-
HOTO TIIyMa4eHHsI MOJIOKEHHs YacTHHU apyroi crarTi 233 Konekcy 3akoHiB
npo mpamio Ykpainu Bif 15 sxotHs 2013 poky mo cripasi Ne 1-18/2013.
Bicnuk Koncmumyyitinoeo Cyoy Vkpainu. 2013. Ne6. C. 12.

Pimenns Koucruryniitnoro Cyny Ykpainu y crpaBi 3a KOHCTHTYIIITHIM
3BepHeHHsIM KniBchkoi MichKol pajin podeciiiHuX criiok 1mozao odimiitHo-
rO TIIyMadeHHs 4yacTUHH TpeThoi crarTi 21 Konekcy 3akoHiB mpo mparo
VYkpainu (cripasa npo TIIyMadeHHS TEPMiHY «3aKOHOJaBCTBO») B 9 IUIHS
1998 poky mo cripasi Ne 17/81-97 Ne 12-pn/98 Ne 1-1/98. Ogpiyitinuii sicnux
Yrpainu. 1998. 27 cepm. (Ne32). C. 59. Cr. 1209.

Pimenns Koncrutyniitnoro Cyny Ykpainu y cripasi oo oQimiifHOTO TiIy-
MaueHHs crateit 3, 23, 31, 47, 48 Bakony Ykpainu «IIpo inpopmariro» Ta
crarti 12 3akony Ykpaiun «[Ipo npokyparypy» (cripasa K. I. Yerumenka)
Bix 30 sxoBTHS 1997 poxy Ne vd971030 vnS5-311. Oiyitinuii sicnux Ypainu.
1997. Ne46. Cr. 126.
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P0o3BHUTOK rpOMaITHCHKOTO CYCITITBCTBA B YKpaiHi: MUHYJIE, CYJacHICTh, TIep-
CTEKTHBH : [KoiI. MoHOTP.] / 3a 3ar. pea. O. M. Pynenxo, C. B. llITypxerproro.
Ocrtpor : II'CY : Bua-Bo Hair. yu-Ty «Octpo3. akazm.», 2014. 328 c. (Cepist:
«I'pomagsHcbke cycniibeTBOY. Bu. 7).

Ponb MibknaponHux 1oHOpiB Ta MicueBux HYO B po3BuTKy Memianii B Ykpa-
ini. URL: http://ukrmediation.com.ua/ua/useful information/articles/?
pid=1134.

Pynma @. M., bana6an P. B., 'amxkypos 0. C. [lonitnuna cucrema ta iH-
CTUTYTH I'POMaJISTHCHKOTO CYCIUIBCTBA B Cy4acHiil YkpaiHi : HaBd. 1oci0.
Kuis : JIuGigs, 2008. 440 c.

Pyneccon Epik M., I'i Mapi-Jlopanc. Meniarist KOH(IIKTIB 1 CrIOpiB y rairy-
31 KOPIIOPATHBHOTO yIpaBIiHHA. BamwuHrToH : [s. n.], 2007. 68 c.
Canosckuii B. H. OcHOBaHHMS 001I1e# TEOPHUH CHCTEM: JIOTHKO-METOAOJIOTH-
yeckuil ananms. Mocksa : Hayka, 1974. 279 c.

Cauno B. I. TlonsiTTs1, 03Haku Ta kiacudikauis GpyHkuiit nepxasu. /Jeporcas-
He 6ydisnuymeo ma micyese camogpsoysannsi. 2009. Bum. 17. C. 77-92.
Camoiimoxk O. I'. CyyacHuil cTaH Ta NUIIXY MiABUIIECHHS €()EeKTHBHOCTI
pobotu koHTpoNbHUX opraHiB BepxoBuoi Pagm Vkpaimum. URL:
http://www.nbuv.gov.ua/e-journals/Dutp/2007-2/txts/07sogvru.htm.
Caymsx O. I1. CynrHocTh mpaBomoOpsAKa: TEOPETUKO-METOI0IOTHIECKOE
WCCIeI0OBaHME : JHC. ... A-pa ropull. Hayk : 12.00.01. Mockga, 2011. 376 c.
Cgatko O. I. €BponeiicbKuil CBIT JIIOAWHU: HOTO MaKCUMH 1 KOH(IIKTH.
Kondghnixmonoeiuna excnepmusza: meopis i memoouxa. Kuis : T-Bo KoH(ITIK-
tooriB Ykpainu, 2008. Bur. 5. C. 74-80.

CBobona ingopmariii Ta mpaBo Ha MpUBaTHICTH B YKpaini. T. 2 : [IpaBo Ha
npuBatHicTh: condition sine qua non / XapkiB. IpaBO3axuc. Tpyma ; Xy-
nox.-opopmit. O. I'epuyk. Xapkis : dodio, 2004. 216 c.

CeniBanoB B., Jlinenko H. [IpaBoBa npupoaa peryitoBaHHs CyCIiIbHUX
BigHOCHH. [Ipaso Vkpainu. 2000. Ne10. C. 11-16.

Cepmrok 1O. O. ConianbHuil 3aX¥CT WICHIB CiMEH MPaIlliBHUKIB OpPTaHiB
BHYTPIIIHIX cIpaB : aBToped. Iuc. ... KaHI. I0pu. HayK. Xapkis, 2005. 19 c.
Cepena E. I. Onpenenenue rpaHul] Haa30pa U KOHTPOJISI 338 COOTIONEHUEM
TPYIOBOTO 3aKOHOJATEIbCTBA. [Ipaso u noiumuxa : Hay4d.-MeTOJl. )KYPH.
Coenssin. 2013. bumkek, 2013. C. 215.
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Cepena O. I MibxkHapomHi CTaHIAPTH 3 OXOPOHU TIpalli: Cy4acHHH CTaH Ta
MEePCIIEKTUBY aJlanTallii 3aKkoHOIaBCcTBa YKpainu. [1yoniune npaso. 2013.
Ne2. C. 219-226.

Cepena O. I. OnTumisartis cucTeMu Cy0’€KTIB HAIVISTy Ta KOHTPOJIEO 32 J0-
TPUMAHHSIM TPYIOBOTO 3aKoHOAABCTBA. Popym npasa.2014. Ne1. C. 439-442.
Cepena O. I'. Opranu nep>kaBHOT BII/IM SIK CyO’€KTH HADIIAY ¥ KOHTPOJIIO
3a IOTPUMAaHHSIM TPYAOBOTO 3aKOHOmABCTBA. Mumna cnpasa. 2013. Ne 6 (90).
C. 325-330. URL: http:/nbuv.gov.ua/UJRN/Ms2013 6(2).

Cepena O. I. [Ipe3uaeHTCHKAN HATIAA Ta KOHTPOJb 33 JOTPUMAHHIM TPY-
JIOBOTO 3aKOHONABCTBa YKpainu. Hayka i npasooxopona. 2013. Ne4, 4. 2.
C. 57-62.

Cumonenxo 0. M. B3aemonist ta kondurikti 3MI 3 ipeicraBHIKaMH ITpaBo-
OXOPOHHHX OpraHiB y BHpIIICHHI IPOOIeM 3JI0YMHHOCTI. Haykosi 3anucku
incmumymy scypuanicmuku. 2010. T. 39 (xBiT.-4eps.). C. 63—66.
Cunsisebka O. 1O. [IpuHumnu B3aemoii nepcoHazy OpraHiB BHYTPILIHIX
CIIpaB 3 HAcCEeJEHHSM. Bicnuk Xapkiecbkoco HayioHanbHO20 YHigepcumemy
enympiwnix cnpas. 2010. Bun. 49. URL: http:www.nbuv.gov.ua/portal/
soc_gum/vkhnuvs/2010 49/49/7.pdf.

CunsixoB /1. K. Konnenust mpaBoBoro ayromnoesuca. Teopetnueckoe 060c-
HoBaHwue : MoHorpadus. Mocksa : KOHUTU-JTAHA : 3akon u npaso, 2014.
175 c.

Cucremarm3anus 3akoHOmaTensCTBa B Poccniickoit @eneparym / oz per.
A. C. lMuronkuna. Cankr-IlerepOypr : FOpun. nentp [pecc, 2003. 382 c.
CkakyH O. ©. BepxoBeHCTBO IIpaBa KaK MPUHIUI UHTETPALUH IPAaBOBBIX
CHCTEM B COBpEMEHHOM Mupe. Hayxosi npayi Odecvioi opuduunoi akademii.
Opneca : FOpun. mit., 2009. T. 8. C. 37-41.

Ckaxys O. ®@. BepXoBeHCTBO IpaBa SIK IPUHIMI B3a€MOJIIT IPABOBUX CHCTEM
B yMOBax mobasizaitii. [1opigHsiibHe npago3Haecmeo: CyuacHuil CmaH i nep-
cnekmugu pozeumky : 30. MaTepiajiB MiXKHaAp. HayK. CUMIO3iyMy «/IHi mmo-
piBHsuTBHOTO TIpaBo3HaBcTBay (Kuis, 8—11 kBit. 2009 p.). Kuis : Jloroc, 2009.
C. 100-102.

Ckakyn O. @. Teopis maepkaBu 1 paBa : MAPYIHHK : TIEp. 3 Poc. XapKiB :
Koncywm, 2001. 656 c.

Cxpunarok O. B. ComianpHa, mpaBoBa 1epkaBa B YKpaiHi: mpodieMu Teopii
i mpakTuky : [MoHOTpadis]. Kuis : [H-T nepxaBu i mpasa im. B. M. Koperts-
xoro HAH Vkpainn, 2000. 600 c.
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Cxpunarok O. Koretutytiitanii tan Ykpainu: 03HaKd, MPUHIIAIN, TaApaHTIl.
Bicnux Lenmpanvnoi eubopuoi xomicii. 2008. Ne 14. C. 46-51.

CrnoBapb HHOCTpaHHBIX c10B. M3x. 15-e. Mocksa : Pyc. 3., 1988. 608 c.
CrnoBHuk iHmomMoBHUX ciiB / 3a pen. O. C. Mensuuuyka. Kuis : Tonos. pen.
Vkp. pan. ennuki., 1974. 776 c.

C1oBo B IIpeUIOKEHNH : KOJI. MOHOTD. / o pex. JI. M. KosaneBoii (0TB.
pen.), C. 1O. Bormanosoii, T. 1. CemenoBoii. Upkytck : UTJTY, 2010. 281 c.
Cuy>x0bI OXpaHBbI TPyZa JOJDKHBI OBITH HA BCEX NPENNpUATUsIX. Yenosek u
mpyo. 2001. Ne 10. C. 80.

CoBeTcKoe aIMUHUCTPATHBHOE ITPaBo : y4eOHuk / oy pea. B. U. ITonosoi,
M. C. Crynenuxkunoil. Mocksa : FOpua. nut., 1982. 286 c.

CoBetckoe TpymoBoe mpaBo : yued. aus Texaukymos / [O. B. AGpamoga,
M. JI. 3axapos, B. . Hukutunckuii u ap.] ; mox pexn. A. M. CraBieBoii.
Mocksa, 1988. 383 c.

Coxornoga I. O. [IpaBoBwHii pexuM SIK KaTeropist IpaBoBOi HAYKH : MOHOT'pa-
¢is. Xapkis : [Ipaso, 2014. 152 c.

Cominxo I. M. MexaHi3M 3axXKiCTy EPCOHAIBHUX JaHUX: TPOOJIeMH Ta rep-
cniektuBU. FOpuduunuii éicnuk. 2013. Ne2 (27). C. 66-70.

Copoxka K. O. OcHoBH Teopii crcTeM i CHCTEMHOTO aHali3y : HaBd. MOCi0.
2-re Bup. Xapkis : @OII Tumuenko, 2005. 288 c.

Craanuk M. I1. TIpoekT Tpy10BOro KoAeKCy YKpaiHu: MO0 ACIKUX IOBHO-
BakeHb npodeniyiok y cdepi 3axucty npas. Yaconuc Kuiscokoeo yrisepcu-
memy npasa. 2012. Ne2. C. 181-184.

Crenenko C. I. AqminicTpaTuBHe npaBo YKpainu : HaBd. moci6. Kuis : ATi-
Ka, 2008. 624 c.

Crpom A. B. Konrnenmus o0mecTBa U MONMATHYISCKON crcTeMbl Hukinaca
Jlymana. Jluunocmo-ciogo-coyuym : Marepuainbl VII MmexyHap. Hayd.-paKT.
koH(., 11-12 anp. 2007 r. MuHck : [Tapkyc mmoc, 2007. C. 239-243.

Crop H. B. IIpaBoga inTerpaiiis Ykpainu 1o €Bsporneiicbkoro Coro3y: Teope-
TUKO-TIPABOBE JTOCIIPKEHHS : THC. ... KaH. opua. Hayk : 12.00.01. Kuis,
2006. 183 c.

Tamanara b. BepxoBeHCTBO TipaBa: iCTOpisI, IOMITHKA, TEOPis / [TIep. 3 aHIII.
A. Imenka]. Kuis : Buna. nim «KueBo-MorwuisH. akaa.», 2007. 208 c.
Tapoesa B. B. [HcTuTyTH KOHTPONIBHOT Bi1aaM B cydyacHiil YkpaiHi : auc. ...
KaHA. fopuf. Hayk : 12.00.01. Oneca, 2010. 219 c.
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Teopus rocynapceTBa U mpasa : Kypc Jekiuii / mon pea. M. H. Mapuaenxo.
Mocksa : 3epuano, 1997. 475 c.

Teopis neprxaBu i mpasa : HaBd. 1oci6. / A. M. Komnomiii, B. B. Konefiunkos,
C. JI. JIucenkoB Ta iH. ; 3a 3ar. peq. B. B. Koneitunkosa. Kuis : FOpingopm,
1995. 189 c.

Tutapenko A. Mexiauis sK ajJbTepHATUBHE BUPIILCHHS TPYIOBOTO CHODY.
JKypHan cxionoesponeticokoeo npasa. 2017. Ne44. C. 88-93.

Tparutok P. ®yHKIIiT mpokypopa Ha J0CYI0BOMY CIiACTBI. [Ipaso Vkpainu.
2007. Ne4. C. 60-63.

Tpuxmio K. O. BepxoBeHCTBO mpaBa: CyJacHi iHTepIpeTamnii. Yuernsle 3anuc-
xu Taspuueckoeo HayuoHanvbHo2o yHusepcumema um. B. U. Bepradckoeo.
Cepust «FOpuouueckue naykuy. 2013. Ne2—1 (u. 1), 1. 26 (65). C. 152-163.
Tpomrok H. B. Memiamist ik ansTepHaTHBHAN CIIOCIO BHPIMIEHHS CHOPIB y
cepi inTenekTyanbHoi BnacHOCTI. FOpuouunuti gichuk. 2016. Bum. 4 (41).
C. 116-124.

TpymoBe npaBo : miaApyd4. [ CTYA. FOPUA. CICI[. BHUII. HABY. 3aKj.] /
B. B. XKepnakos, C. M. Ilpununkxo, O. M. SIpomeHko Ta iH. ; 3a pen.
B. B. XKepnaxkosa. Xapkis : [IpaBo, 2012. 496 c.

Tpynoswuii koneke Ykpainu : [Ipoexr 3akony Ykpainn Bix 24.07.2017 Ne 1658.
URL: http://w1.cl.rada.gov.ua/pls/zweb2/webproc4d 1?pf3511=53221.
Tpynosoe npaBo Poccun / mox pen. C. I1. Maspuna u E. b. Xoxmosa. Mockaa,
2002. 656 c.

TpynoBsle criopsl U Meananus: crienuduka Ykpaunsl. FOpucm i 3aKou :
anamiT. BuaA. URL: http://www.sk.ua/sites/default/files/trudovye spory i
mediaciya.pdf.

Yroma mpo acorriamiro Mix YKpaiHoIo, 3 OHI€] CTOPOHH, Ta €BPONEHCHEKUM
Coro3oM, €BpONEHCHKUM CIIBTOBAPHCTBOM 3 aTOMHOI €Heprii 1 IXHIMHU Jiep-
JKaBaMHU-YICHAMH, 3 1HIIOI CTOpPOHU : Bix 27.06.2014. Ogiyitinuu sicnux
Yipainu. 2014. Ne75, 1. 1. C1. 2125.

Yémon A., Capaera 1., Lloprac A. Obmast TeOpUs CHCTEM ISl TyMaHHUTa-
pueB : yueo. mocobwue / mon oour. pen. A. W. Yémosa. Bapiasa : Wydawnictwo
Uniwersitas é Rediviva, 2001. 276 c.

YxBana Bepxosunoro Cyny Vkpainu Big 15.01.1992. URL: http://search.
ligazakon.ua/l_doc2.nsf/link1/VS92032.html.

®ecenxo €. B. CrcteMHHMit IiIXi/1 SK METOI MOJIEITIOBAHHS KOHCTPYKTHBHHUX
03HAK KPUMIHAIBHO-TIPABOBUX 1HCTUTYTIB. Bichuk Axademii adsokamypu
Vpainu. 2015. T. 12, Ne3 (22). C. 88-96.
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®ecpkoB M. M. €Bporeiichka corianbHa XapTis (IeperisaHyTa) i TpyIoBe
3aKOHOABCTBO YKpaiHW: MATAHHS aamTallii : TUC. ... KaHI. I0pHJ. HayK :
12.00.05. Oneca, 2002. 202 c.

DdeckroB M. M. TpynoBe 3akoHOIaBCTBO YKpainu i €Bporieiichka coriaiabHa
Xaprist (neperisinyTa): nutanHs agantauii. Kuis : 3uanus, 2005. 276 c.
dunocodekuii cnosaps / [mog pea. U. T. dpososa]. 6-¢ usn., nepepad. u
nor. Mocksa : ITomutuspar, 1991. 560 c.

@umep P., FOpu B., [Tarton b. [leperoBops! 6e3 nopaxkenus: ['apBapackuit
MeToz : nep. ¢ aur. Mocksa : OKCMO, 2010. 288 c.

XapakTepucTHKa IHCTUTYTY Menianii Ha npukiani Himequnau. URL:
http://www.legalweekly.com.ua/article/?7uid=1884.

XapTist ocHOBHHUX TIpaB €Bpormeiicbkoro Coro3y : MiXKHap. AOK. Bif
07.12.2000. URL: http://zakon0.rada.gov.ua/laws/show/994 524.
XomoamaoBa 0. B. Meanarst kak cioco0 yperyaupoBaHus TPYIOBBIX CIIO-
POB W POJIb MOCPETHUKA (MEIUaTOpa) B 9TOM Ipoliecce. busnec, menedic-
menm u npaeo. 2012. Ne 1. URL: http://bmpravo.ru/show_stat.php? stat=875.
Hauiu C. /1. JloriuHuii CIIOBHUK-TOBITHUK. 5-T€ BU/L., BUIIP. 1 IOMOB. XapKiB :
dakr, 2008. 383 c.

IBix M. B. KoHcTHTyiliHI TpoOIeME pO3MOALTY BIACTEH (ICsKi 3araibHO-
TEOPETUYHI aCTIeKTH ). Bicnux Axademii npasosux nayk Yrpainu. 1993. Ne 1.
C. 60-68.

Hernmu A. U. dyHKIMHM COBETCKUX MPO(COI030B B Pa3BUTOM COIHATIHCTH-
yeckoM obmmectse. Cogemckoe 2ocyoapcmeso u npaso. 1977. Ne7. C. 22-28.
Hecapcrkuit @. A. 3axucHa ¢yHKIis npodeminok, dpopmu ii peamizarmii :
IIAC. ... KaHJ. IOpUI. HayK. Xapkis, 2004. 200 c.

HusinpHuit kogexe Ykpainu : Big 16.01.2003 Ne435 IV. Bioomocmi Bepxos-
noi Paou Yxpainu. 2003. Ne40-44. Cr. 356.

Huranuyk H. A. TIpo HeoOXiaHICTh pedopMyBaHHS TPYJOBOrO 3aKOHOIAB-
ctBa YKpainu. Bicuux 3anopizvroeo nayionanvnoeo ynisepcumemy. 2013.
Ne2 (I). C. 216-220.

Huranuyk H. A. ITpoGnemMu po3BUTKY TPYIOBOTO MpaBa MEpEexiHOTrO mepi-
ony. Ilpaso 6 Ykpaini: meopis i npaxmuxa. 2002. Ne2. C. 241-244.
Huranuyk H. A. IIpodeciiini crinkn sk cy0’€KTH TPy/JI0BOTO Mpasa : aBTO-
ped. auc. ... KkaHa. IopuI. Hayk. Xapkis, 2004. 20 c.

Hoduac A. 0. CucteMHUI miaxia A0 aHAI3y THOCEOIOTIYHUX MPOOIIEM :
aBToped. muc. ... a-pa ¢iroc. Hayk : 09.09.09. Ozmeca, 1999. 42 c.
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Hpranenxo I I1. DTrMomornueckuii croBaphk pyccKoro s3pka : 6omee 5000
cioB. Kues : Pax. mk., 1989. 511 c.

Yanwumes P. I. [npopmaris mpo nepcoHanbHi JaHi npamiBHUKA Ta il 3aXHCT.
Axmyanvni npobnemu deporcasu i npasa : 36. Hayk. ip. Oneca : FOpun. miT.,
2010. Bum. 52. C. 94-99.

Yanumres P. I. [TousaTTs Ta KiTacudikaris MepCcoOHANBHIX JaHUX MPAI[iBHUKIB.
Axmyanvni npobnemu oepoicasu i npasa. 2007. Bum. 30. C. 73-81.
Yauwues P. 1. [IpaBo Ha iH(opMaIllito 3a TPyIOBUM 3aKOHOJaBCTBOM YKpa-
iHM : guc. ... Kauz. 1opu. Hayk. Kuis : Ham. akaa. nayk Ykpainu, [H-T nep-
’kaBu 1 pasa iM. B. M. Koperpkoro, 2012. 215 c.

Yanrumena I'. 1., Yaaumes P. [. Ctpykrypa mpaBa Ha iHdopMaIiito cTopin
TPYAOBOTI'O JIOTOBOPY. BicHuk 3anopizbkoco HayionaibHoeo yHigepcumemy.
FOpuouuni nayxu. 2015. Ne'1 (1). C. 141-147.

Yansimesa [ U., bonotuna H. b. Tpynosoe npaBo YkpauHsl : yueb.-cripas.
nocobue. Xapbkos : Onucceid, 1999. 480 c.

Yenynsaerko T. O. BepXoBeHCTBO MpaBa K OCHOBOMOJIOKHUHA MPHUHITUTI
Cy4acHOT0 NpaBOTBOpeHHS. Bicnuk Hayionanvnozo mexuiuno2o ynigepcu-
memy Yxpainu «Kuiscoxuii nonimexuiunuii incmumympy. Ionimonoeis. Co-
yionoeis. Ilpaso. 2012. Bum. 2 (14). C. 185-188.

Yepnoaii A. M. [IpaBoBi 3aco0u 3aXUCTy NEPCOHAIBHHUX AaHUX MPAI[iBHA-
Ka : auc. ... Kaug. opu. Hayk : 12.00.05. Oneca, 2006. 200 c.

YemkoB M. A. I'mobanucTuka: mpeameT, TpoOIeMbl, TePCIEKTHUBHI.
Obwecmesennvle nayku u cospemernocms. 1998. Ne2. C. 129-139.

Yy6 O. O. KoHctutyuiiiHe mpaBo rpoMa/isiH YKpaiHu Ha y4acTb B yIpaBIIiH-
Hi JIep>)KaBHUMHU clipaBaMu : MoHorpadist. Xapkis : Omxiceeit, 2005. 232 c.
YyOGapbsia A. O. EBpornieiickast nes B HICTOpUH: ITPpoOJIEeMbI BOMHBI U MUPA.
Mocksa : MexyHap. oTHouteHus, 1987. 352 c.

Yysapauucekuii O. I'. [poMaasiHCBKE CYCIINBCTBO B YKpaiHi: CTAHOBIICHHS,
(hyHKIIOHYBaHHA, TepCHeKTHBH po3BUTKY. KuiB ; Hixxun : TOB Acmekr-
Momirpad, 2006. 276 c.

Yymauenko . M. @yHKIIT podCIiIoK MpH YKIIaJeHH]I KOJEKTUBHHUX JI0T0-
BOPIB 1 yroJ B Cy4acHHX YMOBaxX PUHKOBOT EKOHOMIKH : JIHC. ... KaH]. FOPH/I.
Hayk. XapkiB, 2005. 204 c.

Uyga C. FO. ApOuTpaskHBIHA CyZl B CHCTEME OPraHOB, PacCMaTPUBAIOIINX
TpyHoBEIe criopsl. Poccutickas ocmuyusa. 2003. Ne2. C. 34,
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Uywga C. 1O. 3ammura mpaB cyOBEKTOB TPYAOBBIX OTHOIICHUH apOUTPasKHBIM
cynoM. I[Ipobnemsr 3auumel mpyoosvix npag epaxicOaH : MaTepualbl
Hayy.-nipakT. KoH}. Mockaa, 2004. C. 172.

[Ta6anoB P. I. KoHnentyanbHi 3acaiy COIIaIbHOTO 3aXUCTY BiJl 0€3pOO0ITTS :
moHorpadis. Xapkis : XHITY im. I. C. CxoBopoau, 2015. 359 c.
[Mammukamsuny Lpcana. Menuanus kak METOI BHECYCOHOTO pa3pereHus
criopoB. MockBa : MeXperroH. eHTp yIpaBIeHd. U TIOIHT. KOHCYIBTHPO-
Banus, 2006. 86 c.

mypa, moduna, oepacasa. 2004. Ne 1. C. 60-67.

Hleiiko B. M., Kymnapenko H. M. Oprasizaiiist Ta METOJ1Ka HayKOBO-/I0-
CJTiTHUIBKO{ TiSTIBHOCTI © MAPYYHHUK. 2-T€ BHI., Iepepo0. i qomoB. KuiB :
3uranns-IIpec, 2002. 295 c.

Hlemmryuenko FO. C. IlepenmoBa. Ilpunyun eepxosencmea npasa: npoonemu
meopii ma npaxmuku : MoHoTpadis : y 2 ka. Ka. 1 : BepxoBeHCcTBO TIpaBa
SIK TIPUHITHIT TIPABOBOT CUCTEMU: ITpobiieMu Teopii / 3a 3ar. pen. 0. C. lllem-
uryuenka ; Bian. pea. H. M. Onimenko. Kuis : FOpun. nymka, 2008. C. 5.
[MemstenxoB B. I'. EBponeiickas maTErparus : y4e0. mocodme. Mockaa :
Mesxaynap. otHomrenus, 2003. 400 c.

HlepmeneBny I. d. O6mast Teopus npasa : yued. nocodue (mo nzza. 1910-
1912 rr.). Mocksa, 1995. T. 2, Beim. 2, 3, 4.

HIumxkin B. Yu rorosa aepskaBa 10 3aXUCTy MpaB TpoMaasH? (pUTOPHYHI
mipkyBaHHs). [Ipaso Vipainu. 1995. Ne12. C. 28-30.

Mnsxtyn 1. I1. Tomitomoris (Teopist Ta iCTOPis MOMITOIOTIYHOI HAYKH).
Kuis : JIubins, 2002. 226 c.

lepbuna B. 1. [Ipobnemu dpopmMyBaHHS i1€0OTii CY4aCHOTO TPYIOBOTO
npaBa. Akmyanvhi npobiemu pe2ynosants 6i0HOCUH y cqhepi npayi i coyi-
anvbHo2o 3abe3neyents : TE3U JOM. Ta HayK. moBigomi. ydacH. I1I MixkHap.
Hayk.-Tipak. koH}. (Xapkis, 7—8 sxoBT. 2011 p.) / 3a pen. B. B. XKepnakosa.
Xapkis : Kpoccepoyn, 2011. C. 93-97.

lep6una B. 1. Tpynose npaBo Ykpainu : miapyuynuk / 3a pea. B. C. Bene-
nikrosa. Kuis : Ictuna, 2008. 384 c.

Hlopiuna gonoBinp YnoBHoBakeHOro BepxoBHoi Panu Ykpainu 3 mpas
JIIOJTMHHM TIPO CTaH JOTPUMAaHHS MpaB i cBOOOJ JIIOANHY 1 TPOMajsiHUHA B
VYkpaini. Kuis : [IpaBa monunu, 2016. 552 c.
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Mopiuna gomoBins YnoBHoBakeHOTO BepxosHoi Pamu Yikpainu 3 mpas
JIIOJIMHU TIPO CTaH JAOTPUMAHHS MPaB 1 CBOOOJ JIIOMMHM 1 IPOMaITHUHA B
VYkpaini. Kuis : [1pasa nronnau, 2018. 660 c.

Mopiuna gomoBins YnoBHoBakeHOTO BepxosHoi Pamu Yikpainu 3 mpas
JIFOZIMHM TTPO CTaH JOTPUMAHHS Ta 3aXUCTY MPaB 1 CBOOO JIIOIUHU B YKpa-
ini. Kui : OmOyncman Ykpainu, 2011. 370 c.

Hlykin O. C. JIo0pOBiIBHICTD SIK OCHOBOIOJIOKHUN MPUHINI BUPIICHHS
IHANBIAYaIEHUX TPYIOBHX CIOPIB. [Ipaso i cycninbcmeo. Tpyoose npago
i npaso coyianvroeo 3abesneuenns. 2015. Ne2 (3). C. 125-132.
HOpunnuna ennukionemis : B 6 T. / peakoi.: FO. C. lleminyueHko (roiosa
penkon.) [Ta iH.] ; [H-T nep>kaBu i npasa im. B. M. Kopenskoro HAH VYkpa-
inu. KuiB : Ykp. enuukit., 1999. T. 2 : [ — M. 744 c.

IOpuanyna enmukinonesnis : B 6 T. / peakoin. 0. C. Hlemmryyenxo (roioBa
penxo.) [Ta iH.] ; [H-T nepkaBu i npasa iM. B. M. Kopeuskoro HAH Ykpa-
iHu. Kuis : Ykp. ennuxi., 2003. T. 5 : [T - C. 736 c.

Sxosiok . B. TIpaBoBi ocHoBH iHTerpanii 1o €C: 3araabHOTEOpEeTHIHUN
aHaui3 : MmoHorpadis. Xapkis : IIpaso, 2013. 760 c.

Slkywes 1. B3aemonisi HOpM TPYIOBOTO MpaBa i MPaBOBOTO PETYIIOBAHHSI.
Icmopuko-npasosuii yaconuc. 2016. Ne2 (8). C. 107-111.

SnoBcbka O. I'. KonnenryanbHi 3acann (QyHKIIOHYBaHHS 1 PO3BUTKY 3Ma-
TaJIEHOTO CyAo4nHCTBa : MoHOTpadis. Kuis : [Ipenenent, 2011. 303 c.
SApomenko O. M. Jlxepena TpymnoBOro mpaBa YKpaiHu : JucC. ... I-pa IOPHUIL.
Hayk : 12.00.05. Xapkis, 2007. 476 c.

Spomenko O. M. /lo nuTaHHS PO METOJ IPABOBOTIO PETYITIOBAHHS Mpali.
Axmyanvui npobnemu npasa: meopis i npakmuka : 30. HayK. mp. / 3a peq.
JI. 1. JIazop. Jlyraucek : Bua-Bo CxigHoykp. Hail. yH-TY imM. B. lams, 2009.
Ne13. C. 45-52.

Spomenko O. M. MeTon npaBoBOTO PErysiOBaHHS COLIAIBHO-TPYI0BUX
BiTHOCHH. Tpydose npaso ma npobiemu COYianbHO20 3aXUCMY HACENEHHS 6
KOHMeKCmi npasogoi 0epoicasy : MaTepialn HayK.-pakT. KoHd. (M. Xapkis,
24-25 Bepec. 2010 p.) / 3a pen. B. C. BenenikroBa. XapkiB : Ykp. acoil.
(haxiBLiB Tpya. mpaBa ; XapkiB. ekoH.-mipas. yH-T, 2010. C. 11-15.
SApomenko O. M. IIpaBoBuii cTaTyc CTOpiH TPYIOBUX BITHOCHH : aBTOped.
JC. ... Kauq. opua. Hayk : 12.00.05 / HIOAY im. fIpocnaBa Mynporo.
Xapkis, 1999. 18 c.
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542. SApomenko O. M. I1lomo mpoGremMu CTBOPEHHS CIIEIliali30BaHUX TPYIOBHX
CyIiB: MPaKTHYHHI aCIEKT Ta 3aKOHOIABUC 3a0e3mneucHHs. 1pydose npaso
Vrpainu ¢ konmexcmi esponeticokoi inmezpayii : MaTepialu HayK.-TIPaKT.
xoH(®. (M. XapkiB, 25-27 tpas. 2006 p.) / 3a pexn. B. C. Benenukrona. Xap-
kiB : YADTII ; XHYBC, 2006. C. 175-180.
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