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MIDDKHAPOAOHI TPYAOBI CTAHOAPTUN Y COEPI POBOYOIro YACY
TA CTAH IX IMMJIEMEHTALLII B YKPAIHI

lpoaHanizoeaHo cucmeMy MiXXHapOOHO-NPag8oeo20 pezyslro8aHHs Po60Y020 Yacy, sika € CKJ1a0HOK 8rMopsiOKO8aHOK Cy-
KynHicmro MixxHapoOHux dozoeopie, 3akoHodaecmea €C i npakmuku €CI1J1, ujo 3aKpinoOMb OCHOBOMOJIOKHI MPUHUUNU ma
MixHapodHi mpydoei cmandapmu y cghepi po6o4ozo yacy. HagedeHo knacugpikayiro dxxepen MikHapoOHO-Npasoeoz20 peay-
nroeaHHs1 pobo4ozo yacy: 1) mixxHapoOHi do2oeopu; 2) 3akoHoOaeuyi akmu €C; 3) npakmuka E€CI1J1. Ockinbku Halbinbwy 4ac-
muHy Oxepen MixxHapoOHO-MIpPasoeo20 peaysiln8aHHs poboYyo20 Yyacy cmaHo8JIAimb MiXHapoOHi do2oeopu, MO 3arporoHO-
8aHo knacugikyeamu ix 3anexHo eid cy6'ekmie, y pamkax disnbHocmi sikux yknadarombcsi maki dozoeopu: 1) dozoeopu e
pamkax QdissnbHocmi OOH; 2) dozoeopu e pamkax OisnbHocmi Padu €eponu; 3) dozoeopu e pamkax OisnbHocmi MOIT;
4) doeoeopu 8 pamkax disnbHocmi EC.

HocnidxxeHo nonoxeHHss MixkHapoOHO-NMpasosux akmie wj0odo pobo4o2o 4acy, 3eepmaembCcsi yeaza Ha ixHi ocobnueocmi.
HadaHo pekomeHOauii uyodo nodanbwoi imnnemeHmayii nonoxeHs Qupekmueu Ne 2003/88/€C "lpo desiki acnekmu op2aHizayii
poboyoeo yacy” y HayioHanbHe mpydoge 3aKoH00agecmeo.

Knroyoei cnoea: mixxHapoOdHi cmaHOapmu npayi, koHeeHuiss MOI, dupekmuea €C, adanmauyis 3akoHoGaecmea, MixHapoOHa

opzaHizauisi npaui, Y2o00a npo acouiauiro.

BCTYI. €Bponencbkuii BEKTOp iHTerpauii YkpaiHu 3y-
MOBIIIOE aKTUBHUI PO3BMTOK NPOLECY rapMoHisadii Ta npu-
BedEHHS Yy BiONOBIAHICTb 3akoHo4aBCTBa YkpaiHM [0
acquis communautaire Ta MixkHapogHuX gorosopis. Tpyao-
BE 3aKOHOOABCTBO HE € BMHATKOM i MoTpebye cucteMHoro
nigxogy OO po3B's3aHHSA npobrnemMun edeKkTMBHOro Ta pe-
3yNbTaTMBHOIO MPaBOBOrO PErynBaHHs TPy4OBUX BifHO-
cuH. OfgHy i3 KMYoBMX pornewn y npoueci peanisauii KOH-
CTUTYLiHOro nNpaBa Ha npauto Bigirpae iHCTUTYT poboyoro
yacy, KM Ma€e BaXNIMBE 3HAYEHHS SIK AN npauiBHMKa, Tak
i ans po6otogasusi. Came TOMY I'pyHTOBHE OOCHILKEHHS
npobnem MiXHapoaHO-NMPaBOBOrO perynoBaHHa poboyoro
Yyacy HUHi HabyBae HeabUSIKOro 3HaYeHHs.

MuTaHHs MiXXHAapOA4HO-NPaBOBOro perynoBaHHa pobo-
YOro Yacy po3rnsagaeTbcsl Y JOKTPUHANBHUX Npausx Takux
yyeHux, sk H. B. bonoTiHa, B. C. BeHegiktoB, M. |. IHLWKH,
M. O. Mununexko, C. M. Mpununko, . . YaHuwena,
O. M. ApowweHko Ta iH. BogHoyac He ©yno npugineHo go-
CTaTHLOI yBarv OKPEMUM MUTaHHAM [xKepen, 3aranbHoi
CUCTEMW MiKHapOAHO-NPaBOBOro perynioBaHHA pobo4oro
yacy, npobrneMHuUM acnekTam aganTauii yKpaiHCbKoro 3a-
KOHOAaBCTBa A0 MiXXHAPOOHOro y po3pi3i AaHOi TeMaTUKK.
Lle 1 3ymOBnto€ aKkTyanbHICTb JaHOro 4OCHIOKEHHS.

MeTogonoridyHy OCHOBY OOCHiAXEHHA CTaHOBNATbL: (po-
pMarnbHO-MNOrMYHUIA MeTo, BMKOPUCTaAHWUM Y Mnpoueci kna-
cudpikaudii mpxepen MiKHapOAHO-MPaBOBOrO peryrnioBaHHA
poboyoro yacy Ta BiANOBIOHUX MiKHapPOOHWX [OOroBOPIB;
CUCTEMHO-CTPYKTYPHUIA MeToA Ta MeTod CUHTEe3y 3acToCo-
BaHO nig 4ac aHanisy nonoxeHo [Oupektusn €C
Ne 2003/88/€C npo pesiki acnektu opranisadii po6o4doro
yacy, a TakoX (bopmarbHO-AOrMaTUYHUA Ta MeTof Moje-
NIOBaHHSA — Nig Yac HagaHHA pekoMeHhauin woao agantawii
BITYN3HSHOrO 3aKOHOAABCTBA A0 BiAMNOBIAHOT ANPEKTUBM.

MeToro gocnigXeHHs € 3'ACyBaHHSl CUCTEMU Ta I'pyH-
TOBHUWA aHani3 gxepen MpKHapOOHO-NPaBOBOro peryno-
BaHHsi pobo4yoro yacy. O6'eKTOM AOCRiMKEeHHs € MixXHa-
pOAHI JoroBopM, 3akoHodasui aktu €sponencebkoro Cotosy
(oani — €C) Ta npakTnka €Bponencbkoro cyay 3 npae Io-
AvHu (pani — €CIJ1, €spocyn) sk mxepena MixkHapogHO-
NpaBOBOro perynoBaHHs pobo4oro vacy.

OCHOBHI PE3YJIbTATW. Y KOHTEKCTi gaHoro gocni-
OXXEHHS1  KMIYOBUMM € aHanisa [mxepen MiXHapoaHo-
npaBoBOro perynioBaHHA poboyoro yacy, §Ki, 3anexHo
Big, 06paHoro KpuTepito knacuaikauii, MOXXHa NOAINUTK Ha

neBHi BUAKW. 3a hopMoto 3aKpinneHHs axepen MiKHapoa-
HO-NPaBOBOro peryntoBaHHs poboYvoro 4acy Moxemo BU-
OinnuTK Taki BUaun:

1) mixxHapodHi 0oeosopu, siKi yKNnaaaTbCsa 3a3Buyan y
pamMKax AisfbHOCTI NEeBHUX MiKHAPOOHUX OpraHisauin Ta
o6'egHaHb — MixkHapoaHoi opraHisauii npadi (gani — MOIM),
Pagn €sponu, €C Towo (Hanp., KoHeeHuis MOIT Ne 47
npo copokaroauHHui pobounii TwxkaeHs 1935 poky [1]). o
TOro >, BiANOBIAHO OO MONOXeHb CT. 3 3akoHy YkKpaiHu
"Mpo MmixHapoaHi gorosopu Ykpainu" [2], kaTeropis MixHa-
POAHUX OOroBOPIB OXOMMIOE MiKOEPXKaBHI, MiKypsSAoBi Ta
MDKBIZOMYi ABOCTOPOHHI JOroBOpwW, yknageHi Big iMeHi Yk-
paiHu, Ypsagy YkpaiHu abo MiHiCTEpCTB, iHWMX LeHTparnb-
HUX OpraHiB BMKOHABYOI Briagn, Oep>KaBHUX OpPraHiB TOLLO
(Hanp., Yroga Mix Ypsinom Ykpainm Ta Ypsigom Pecnybniku
[MonbLa npo B3aeMHe npaueBnaliTyBaHHS NpaLiBHUKIB Bif
16 nmotoro 1994 poky [3], Yroga mix Ypsaom Ykpainu Ta
Ypsgom Pecnybnikn MongoBa npo TpyAoBY LiSNbHICTb i
coujanbHWUA 3axmcT rpomaasH Ykpainum Ta Pecnybniku Mo-
naoBa, SKi MpauloloTh 32 MeXamy KOpOOHIB CBOIX AepXaB,
Big 13 rpyaHsa 1993 poky [4]);

2) 3aKkoHoOasui akmu €eponelicbko2o Cor3y, sKi Ma-
I0Tb npsime abo HenpsiMe 3acTOCyBaHHs B [JepXaBax-
uneHax €C (Hanp., OvpektnBa Ne 2003/88/€C €Bponeich-
koro MapnamenTy Ta Pagu Big 04 nuctonaga 2003 poky
npo Aesiki acnekTn opradisauii poboyoro yvacy [5]). Bapto
3a3HaunTK, L0 MOBA e Npo NPaBOBi aKTW KOMMNETEHTHUX
opraHiB Ta iHCTUTYLin €C, gKi yxBanoloTbca 3aansa edek-
TMBHOro dhyHKLiOHYBaHHs Ta po3sutky €C. BignosigHo oo
nosnoXeHb CT. 288 [loroBopy npo (yHKLiOHYBaHHA €BpoO-
nencokoro Cotody (Treaty on the Functioning of the
European Union, TFEU) [6] ans BMKOHaHHSA NOBHOBaXeHb
€C ycTaHOBW yXBantolTb peErnamMmeHTn, JUPEKTUBK, pileH-
HA, pekoMmeHaauii Ta BucHoBKM ("To exercise the Union's
competences, the institutions shall adopt regulations,
directives, decisions, recommendations and opinions").
PernameHTn, AMpeKTUBK Ta pilLEHHS SIK OCHOBHI BUAW npa-
BOBUX akTiB €C MalTb 000B'A3KOBUIN XapakTep ANs KOXHOI
nepxaBu-uneHa €C. Ane, He3BaxawuM Ha Te, IO Xoya
YkpaiHa i He € NOBHOUiHHMM 4YneHom €C, ane B pamkax
Yrogu npo acouiauito Mk YkpaiHowo, 3 OgHiei CTOPOHU, Ta
€sponericbkum Colo3oM, €BPONENCHKNM CMiBTOBApUCTBOM
3 aTOMHOI eHeprii Ta iIXHiMK aepxaBaMu-yneHamu, 3 iHWoi
cTtopoHu [7] (gani — Yroga npo acouiauito, Yroga), B3sna
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Ha cebe 3000B'A3aHHSA LWOAO NPOCYBaHHSA MpoLecy pe-
dopM Ta aganTauii 3akoHOA4aBCTBa B YKpaiHi, WO cnpus-
TMME MOCTYMNOBIN E€KOHOMIYHIN iHTerpauii W nornMbneHH:o
noniTMYHOI acouiauii, a TakoXx Woao0 3abe3nevyeHHs NocTy-
noBoi apanTtauii 3akoHogaBcTBa YkpaiHM Ao acquis €C
BiAMOBIAHO 4O HanpsMiB, BU3HAYEHMX B Yrofi Npo acouia-
uito, i 3abesneveHHss edekTMBHOro ii BUKOHaHHA. Came
TOMY 3akoHoAaBui akTu €C BUCTYNaTb siK onocepeakoBa-
Hi Dxepena MiXkHapoZHO-NPaBOBOro peryntoBaHHsA poboyo-
ro yacy B YKpaiHi, Ski y npoueci npvBeAeHHs y Bianosia-
HICTb HOpMaTMBHO-NpaBoBOi 6asn YkpaiHM [0 acquis
communautaire Tak 4u iHakwe OyayTb BigoOpaXkeHi B Hauj-
OHanbHOMY 3aKOHOOABCTBI;

3) npakmuka €eponelicbkkozo cydy 3 npas JoOuUHU Y
YaCTUHi TUX pilleHb, L0 CTOCYTbCS IHCTUTYTY poboyoro
yacy. Y IOpUANYHIN OKTPUHI ICHYE Yumano TBepaXeHb Npo
npasoBy npupogy npaktukn E€CIJ1 gk gxepena npaea —
OEXTO CTBEPAXYE, IO pilleHHs €Bpocyay OAHO3HAYHO He
€ 000B'A3KOBUMW ANS YKpaiHCbKMX OpraHiB, fAKi Ail0Tb Y
cdepi npaBo3acTocyBaHHs, — Ge3nocepedHbO BHACMIAOK
HOPM KOHBEHL,i Ik HOpM MiXXHapogHoro npasa [8, c. 13],
iHWi BBaXKatoTb, WO npaktuka €CIJ1 € He oxepenom npa-
Ba, a Axepenom TrnymadeHHs [9, c. 132]. MNMoaingemo gymky
. M. CynpyHa, sikvii Bka3dye Ha Te, Lo B pe3ynbTaTi 34i1c-
HEHHS1 TNyMa4yeHHs1 HOPM KOHBEHLi cami Hopmu HabyBa-
I0Tb HOBOTO PO3YMIiHHS, LLIO BKa3ye Ha HeobXigHiCTb 3acTo-
CyBaHHA [epXXaBaMu-yYyacHULAMU KOHBEHUii ii npaBoBKX
HOPM BIAMOBIAHO OO0 3MICTY, WO iM HagaHU €BpOCyaoM SIK
ayTeHTUYHMM iHTepnpeTaTtopom [10, c. 16]. Bapto Takox
Big3HaunTh, wWwo ct. 17 3akoHy YkpaiHun "Mpo BUKOHAHHS
pilleHb Ta 3aCcTOCyBaHHSA NMPaKTUKN €BpoOnencbKoro cyay 3
npas nioguHn" [11] BCTaHOBIMIOE, WO Cyau 3acTOCOBYHOTb
npu po3rmsagi cnpas KoHBeHLUio Npo 3axX1CT nNpas MOAWHM i
ocHoBomnonoxHux ceobog 1950 poky i npoTokonu o Hei Ta
npaktuky €CIJ1 gk mxepeno npaBa. TakoX CKnagHO He
norogutuch i3 O. M. ApoLueHko, kM OBrpyHTOBYE, LWIO
pilleHHs €Bpocyay MatlTb NOABINHY HOPMAaTUBHY NpUpoay.
Axkwo €CIMI npu po3B'A3aHHi cnpaBu 4OXOAUTb BUCHOBKY,
O MeBHi NOMOXEHHS TPyAoBOro 3akoHodaBCcTBa YKpaiHu
cynepeyvatb Hopmam KoHBeHLUjii Npo 3axucT npas i OCHO-
BOMONOXHMX cBOGOA MOAUHW, TO HauioHaNbHUM cyaam
00 BHECEHHS BigNOBiAHMX 3MiH y 3aKOHOL4ABCTBO B aHa-
NOFiYHUX CUTYyaUisX HaneXxuTb kepyBaTUCHA AaHUM pilleH-
HAM €Bpocyay, WO 3a CBOED NMPaBOBO MPUPOAOIKO € Cy-
OOBUM MpeLeneHTOM, a Taki pilleHHs € OXXepernom Tpy-
AoBoro npaea YkpaiHnu [c. 12]. BBaxaemo, o y 3B'A3Ky 3
obcaArom Ta XxapakTepoM MarepianiB CygoBOI NPaKTUKM
€CII Hapani Take mxepeno MiXHapOAHO-MPaBOBOrO pe-
rynioBaHHs pobo4oro Yacy mae cratiu NpegMeToM OKpemo-
ro HayKOBOrO AOCHiXKEHHS.

Hanbinblwy YacTuHy Axepen MiKHapo4HO-NpPaBoOBOro
peryniooBaHHs pobo4yoro 4acy CTaHOBMATb MiXKHapOAHi
[0roBopwu, ki € yknageHnmm B NnMcbMoBi opMi 3 iHO3e-
MHOK [epxaBoto abo iHwWuM cyb'ekToM MiKHApPOAHOro
npaesa yrogamu (OOMOBIEHOCTSIMM), SKi  perynioTbcs
MiKHapoOHMM npaBoM. Y po3pi3i AaHOI TeMaTuKu Taki
[OroBopu AOPeYHO KnacudikyBaTu 3anexHo Big cyb'ek-
TiB, Y pamMkax AianbHOCTI SKMX BOHM YyKknagawTbcd. 3a
Taknum KpuTepieM MOXHa BUAINUTK:

1) porosopu Opranizauii O6'egHaHnx Hauin (gani —
OOH);

2) poroeopu Pagun €sponu;

3) poroeopun MixkHapofHOI oprarisadii npaui;

4) porosopu €C.

MixHapogHi aktu OOH. [isnbHicte OOH He nepep-
6avae npsiMoro 3B'\A3Ky 3 TPYAOBMMU BigHOCMHaMW, ane
Mae rnobanbHe 3Ha4YeHHs 3 ornsay Ha NpuRHATE yHaa-
MeHTanbHi MikHapogHi aktu. Hanpuknag, 3aranbHa ge-
knapauig npas noguHn 1948 poky [13] y 4. 1 cT. 23 3akpi-

NMe NpaBo Ha Mpauto, BinbHWUIA BUOIp poboTu, cnpased-
nuBI Ta CNPUSTNMBI YMOBM Npaui 1 3axucT Big 6e3pobiTta
KOXHOT nioguHn. Tak camo cT.24 3ragaHoi [eknapauii
BCTaHOBIIOE, L0 KOXHA NioAnHa Mae npaBo Ha Bigno4MHOK
i [03BINMSA, BKMOYAK4YM NPaBO Ha PO3YMHE OOMEXEHHS
pobo40oro AHSA Ta onnadyBaHy NepioanyHy BiAMyCTKy.

Cepepn mixHapogHux goroopiB OOH, wo crocyoTbes
po6o4oro vacy, Moxemo BUAINMTU MixkHapoaHUA NakT nNpo
€KOHOMIiYHi, couianbHi 1 KynbTypHi npasa 1966 poky [14],
patucpikosaHun YPCP 19 >xoBTHa 1973 poky. 4.1 cT.6
MakTy BKasye Ha Te, WO Oepxasu, siki 6epyTb yvacTb Y
HbOMY, BM3HaOTb NPaBO Ha Npauo, LIO BKIOYAE NpaBo
KOXXHOT NIOAWHM JicTaTu MOXMBICTbL 3apobnsatu cobi Ha
XWUTTS Npaueto, Ky BOHa BinbHO obvpae abo Ha Ky BinbHO
NnoroaXyetbcs, i 3pobnsiTe HanexHi Kpoku ansi 3abesne-
YeHHs UbOoro npaesa. ¥ Ton camuii Yac ct. 7 [akTy BcTaHo-
BMIOE, WO AepxaBu, siki 6epyTb y4acTb Y HbOMY, BU3HAOTb
npaBO KOXHOrO Ha cnpaBeanvei Ta ChNpUATAMBI YMOBMU
npadi, BKMYaumn BiaNoOYMHOK, A03BINNs i po3ymHe obme-
XKEHHs1 pob040ro yacy Ta onnadvyBaHy nepioguyHy BignycT-
Ky Tak camo, K i BUHaropoay 3a CBATKOBI AHi.

TakuMm YMHOM, BULLE3ragaHi nornoxeHHs 3aranbHoi ae-
Knapauii npaB NnioavHN (HE3BaXakoun Ha Te, Lo Liel akT He
Mae 060B'sI3K0BOI OPMANYHOT cunn) Ta MidkHapogHOro nak-
Ty NPO €KOHOMIiYHi, couianbHi 1 KynbTypHi NpaBa BigHaMNLU-
nu cBOE BTiNEHHA y cT. 43 Ta cT. 45 KoHctutyuii YkpaiHn
[15], a Takox y 3micTi rmasu IV "Pobounin yac" Kogekcy
3aKOHiB Npo npauto YkpaiHm [16].

MixHapogHi aktn Pagu €Bponu. Y cBoto yepry, Pa-
na €Bponu € MiXKHapOAHOK OpraHisauielo y eBponeinchb-
KOMYy MpOCTOpi, CTBOpeHa 3aAns OOCArHeHHs GinbLioro
€OHaHHS M T YneHamun ons 36epexxeHHs Ta BTINEHHN B
XWUTTS ineaniB i npuHUMNIB, SKi € IXHIM cninbHUM HapbaH-
HSIM, @ TaKoX CMNpPUsIHHSA IXHBOMY €KOHOMIYHOMY Ta colia-
neHomy nporpecy. Lia meta gocaraetbesa wnsxom obro-
BOPEHHS MWTaHb, LWO CTaHOBMATbL ChiNbHUIA iHTepec,
LINIAXOM YKNagaHHS yrod Ta 34iNCHEHHA CrinNbHUX 3axoAiB
Yy €KOHOMIYHIiN, couianbHin, KynbTYpPHIN, HayKoOBil, NpaBo-
Bill Ta agMiHIiCTpaTUBHIN ranyssx, a Takox y cdepi 3axumc-
Ty Ta 30epexeHHst i noganbLIoro 34iCHEHHS Npas noau-
HW 1 OCHOBHMX cBobog [17].

OpfHuM i3 OCHOBHUX AocArHeHb Pagu €Bponv BBaxa-
€TbCA NPUAHATTA KOHBEHLii Npo 3axucT npae MOAUHM i
ocHoBononoxHux ceodog 1950 poky, patudikosaHoi Ykpa-
iHoto 17 nunHa 1997 poky [18], Ta €Bponencobkoi couianb-
HoI xapTii (nepernsaHyToi) 1996 poky, paTtudikoBaHoi Ykpa-
iHoto 14 BepecHs 2006 poky [19]. 3ragaHa kOHBeEHLUjA Mic-
TUTb 3aranbHi NOMNOXEHHS OO0 NMPaBOBOrO pPerynioBaHHA
pobo4oro 4acy, Hanpwvknag, 4.2 cT.4 BCTaHOBIIOE, LIO
HIXTO HEe Moxe OyTW nNpucunyBaHWUA BUKOHYBATU MPUMYCO-
BY 4n 060B'A3KOBY MpaLio. Y TOW e Yac KOHBEHLiS 3aKpin-
noe ocHoBM dyHKUioHyBaHHS €CIJ1, akun y cBoin Aisanb-
HOCTi KepyeTbCA [OaHOK KOHBEHLUIE, iHTeprpeTyloum Ta
[OMOBHIOKYM Ti MONOXEHHS Y CBOIX PilLEHHSIX.

HaTomicTb €Bponelicbka coujianbHa xapTia (n) MiCTUTb
KOHKpeTHi 3000B'A3aHHA CTOpPiH LWOAO0 BCTAHOBMEHHS
cnpaBefnMBMX YMOB Mpaui, 30Kpema: BCTaHOBUTK PO3YMHY
TpuBanicTe pobo4oro AHS Ta TWXHS | MOCTYNOBO CKOPOYY-
BaTM pobouMii TMXKAEHb HACTIMNbKW, HACKINbKU Lie 003BONS-
H0Tb NIABULLIEHHS NPOAYKTMBHOCTI Mpaui Ta iHWi BiaNOBigHi
daktopn (.1 4.1 CT.2); BCTAHOBUTU AN NpaLiBHUKIB,
3alHATUX Ha poboTax 3 HebesneyHvMu abo LKIAIMBUMU
ONS 300pOB'A yMOBaMu npaui, CKOPOYeHy TpuBanicTb po-
6oyoro yacy y Bunagkax, Konu ycyHyTn abo [OCTaTHbO
MipOK0 3MEHLLUTU TaKi pU3nKM HeMoXnumBo (n. 4 4. 1 cT. 2);
3abe3neunTy, WOG NpauiBHUKK, 3alHATI HA poboTax y Hiy-
HWIA Yac, KOPUCTYBanMcs 3axodamu, siki BpaxoByloTb 0COb-
nMBWMIA XxapakTep Takoi pobotu (n. 7 4.1 CT. 2); o6MexuTn
TpuBanictb poboyoro yvacy anst ocidé monoawe 18 pokis
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BiANoBiaHO 8o NoTpeb iXHbOro po3BuTKy, 0COGNMBO NOTPED
y npodpeciviHin nigrotosui (n. 4 4. 1 CT. 7); BCTAHOBUTH, LLO
yac, BMTpayeHui nignitkammu 3a 3rogot pobotogasusi Ha
npodeciiHy NiagroToBKy B HOPMOBaHi poboyi roanHu, 3apa-
XOBYETbCA K pobounii yac (n. 6 4.1 cT.7); 3abopoHUTH
3acTocyBaHHs npadi ocié monogiwe 18 pokie Ha poboTtax y
HIYHWI Yac, 3a BUHATKOM Aesknx pobiT, BU3HAYEeHNX Halio-
HanbHUMKU 3akoHamMu 4u npasunamu (nN.8 4.1 cT.7); 3a-
6e3neunT MaTepsiM, WO MatTb rpyaHUX OiTel, nepepsu,
TpuBanicTb SKUX OOCTaTHA AN rogyBaHHs OuTuHM (M. 3
4. 1 cT. 8); pernaMeHTyBaTu 3arnyyeHHs A0 po6iT y HiYHWUA
Yyac BariTHUX >KiHOK, XiHOK, SiKi HeLWo4aBHO Hapoaunu au-
TUHY, i XIHOK, WO roAylTb CBOIX rpyaHuX aiten (n. 4 4.1
cT. 8) Ta iH. OcobNMBICTIO TakNX NOSOXEHb € Te, WO Benu-
Ka KiNbKiCTb 3 HUX HE MICTATb KOHKPETHNX 0BMeXyBanbHMX
3axofiB i TNyMayeHb MOHATb, SIK-TO "pO3yMHa TpuBanicTb
poboyoro gHs Ta TwxkHS", "ckopodeHa TpuBanicTb poboyo-
ro vacy", "HebeaneyHi abo wWKIoNMBI ANsi 300pOB'S YMOBU
npaui”, "HidyHuMn 4ac", "obmexeHHs TpuBanocti pobo4oro
yacy" Towo. Taka xapaktepHa cneuudika hopmMyntoBaHHS
HOpM XapTii B OKpeMUX BWMNagKax Aa€ MOXIMBICTb CTOPO-
HaM Ha BIlacHUW po3Cy[ PO3B'A3yBaTU MUTaHHS iMMIEMEH-
Tauii BignoBigHNX NOMNOXeHb Y HaLioHanbHe 3aKOHOAaBCTBO.
MixxHapogHi aktu MOI. [JoroBopu B paMkax LisifibHO-
cti MOl mMatoTb KnoyoBe 3HAYeHHs y cdepi MikHapoaHO-
NpaBOBOro perynoBaHHs poboyoro yacy, ockinbkun MOI
CTBOpeHa ANd NigTPUMKM MKHapOAHOro cniBpobiTHULTBA Y
crnpaBi 3abe3neyeHHss MUPY B YCbOMY CBITi Ta 3MEHLLUEHHS
coujanbHOI HecnpaBeAnMBOCTI 3@ pPaxyHOK MOMiMNWeHHs
ymoB npaui [20]. MNepenyciMm ansa AkicCHOro CNpPUNHATTSA No-
NOXeEHb, WO CTOCYHTbCA MiXXHAapOOHO-NPaBOBOro peryrno-
BaHHs1 pobo4oro yacy, HeobxigHO AaTV BU3HAYEHHS MOHAT-
TIO "MbKHapoAHi cTaHgapTu npaui”, ke 3aCTOCOBYETLCS B
pamkax gisneHocTi MOTI. MixHapoOHi cmaHdapmu npaui
(International labour standards) — Le NpaBoBi iIHCTPYMEHTH,
pospobneni MOl (3 ypaxyBaHHSAM MNPUHLMNY TPUCTOPOH-
HbOrO MPeACTaBHULTBA — YPSAiB, NpauiBHUKIB Ta poboTo-
AaBUiB), IO BCTAHOBMIOKTbL OCHOBOMOSOXHI MPUHLMMM Ta
npaea y cdepi npaui. OCHOBHUMU chopMamMm 3akpinseHHs
Takux cTaHaapTiB € KOHBeHLUii Ta pekoMeHaauii MOIT.
KoneeHuis MOIT — ue MmixkHapogHWiA JOrOBIp, SIKUA PO3-
pobnseTbCA Ta NPUIUMAETBCA HanyacTile Yy pamkax Aisnb-
HocTi MOl (Ha MixHapogHux KoHdepeHuisax npaui) Ta
SIKMM BCTAHOBIIOKOTHLCS MEBHI HOPMU ANSA KOHKPETHOI cdhe-
pu (couianbHOi, KynbTYpHOI, €KOHOMIiYHOi, ©e3neKkoBoi)
[21]. BapTo 3a3HaumTK, WO BiAMNOBIAHO 4O MOMOXeEHb 3aKo-
Hy YkpaiHu "MNpo mixxHapogHi gorosopu YkpaiHn" [2] mix-
HapOOHWIN LOroBip € TaKMM, He3anexHo Bif MOro KOHKpeT-
HOroO HaWMeHyBaHHsi (OOroBip, yroga, KOHBEHLis, MakT,
NpOTOKOM TOLWO), ane HabpaHHs YMHHOCTI Anst YKpaiHu
BinOyBaeTbCs NuLLle Nicnst Ha4aHHs HEK 3rogn Ha 0boB's3-
KOBICTb MixxHapogHoro gorosopy. Came Tomy, 3rigHo 3 n. a)
4.5 ¢t 19 Craryty MOI1 [20], nicnst npUAHATTS KOHBEHLS
HagcunaeTbcs BeiM uneHam Opranisadii gna paTtudikauii,
nicns 4oro, BignosigHo o 4. 1 cT. 9 KoHctutyuii Ykpainu
[15], BOHa cTae YaCTUHO HaLioHaNbLHOro 3aKoOHO4aBCTBA.
Y cBoto yepry, pekomeHdauig MOl He € MiXHapoOAHUM
[OroBOpoOM, a ToMy He nmoTpebye noganbluoi paTtudikauii
YyNOBHOBaXXeHNMK opraHamu Aepxas-yneHis MOIN. [lMicna
NPUAHATTA pekoMeHaauii BoHa NoBiAOMNAETbCA BCIM urie-
Ham OpraHizadii gna ii po3rnsgy 3 MeTow HafaHHA i
OPUONYHOT CUMK LIASIXOM iMAfieMeHTauil 40 HauioHanbHo-
ro 3akoHogaBcTBa abo iHWWMMK MOXNMBMMMK 3axodamu. Y
TOoM e 4vac 4neHn OpraHisauii 3060B'A3yl0TbCA MOBiAOM-
nstn F'eHepanbHoMy aupekTopy MixHapogHoro 6topo npa-
Ui (noctinHoro cekpetapiaty MOI y Xenesi) npo nono-
XKEHHS1 3aKOHOOABCTBa B KpaiHi; iCHYHUY MpakTuUKy 3 nu-
TaHb, SKi CTOCYIOTbCS pekomeHAaauii; NpuiHATI abo 3anna-
HOBaHi 3ax04u OO0 HaJaHHA IOPUANYHOI cnunm Byab-akum

MOMOXEHHSAM pekoMeHAaLil, a TakoX Npo Taki 3MiHM LMX
NOMOXeHb, SKi € HeoOXiaHMMK AN uinern nNpurHATTS abo
3acToCyBaHHS BiANOBIgHOT pekoMeHaaLlii.

I3 BULLLEHaBe4EeHOro CTae 3po3yMinum, Lo caMe KOHBe-
HUii MOl € OCHOBHMMK hopMaMy 3aKpinieHHss MiXkHapoa-
HUX cTaHgapTiB npaui y cdepi NpaBOBOro peryntoBaHHs
poboyoro yacy. Y 6inblocTi BUNagKiB KOHBEHLLisi BCTAHOB-
NOE OCHOBHI NPUHLUMNK, Y TOW Yac K BiANOBiAHA PEKOMEH-
[auis OONOBHIOE KOHBEHLIIO, Hafalun AeTanbHili BKasie-
KW Wop[o il 3acTocyBaHHSA. Po3rnsaHemo aesiki 3 HuX.

KoHBeHUia npo pobounin yac y MPOMUCIIOBOCTI
1919 poky Ne 1 [22] € nepLIO0 KOHBEHLUIE, MPUIAHATO
leHepanbHOl KOH(pepeHuieto MOTI. Lle nokasoBo ae-
MOHCTPY€E CTypbOBaHICTb MiXKHApOAHOI CMiNbHOTY, YpsAaiB
[epxaB, npauiBHuKiB Ta poboToaasuiB NUTaHHAM obme-
XeHHs1 poboyoro yacy. KoHBeHList fgoci He paTudikoBaHa
YkpaiHow, Lo HeraTMBHO BMMMBa€e Ha MpaBoOBe peryro-
BaHHSA B Hin poboyoro yacy.

[aHa KOHBeHLisi BCTAHOBMIOE MPUHLMM, 3rigHO 3 SKUM
TpuBanicTe pobo4oro yacy ocib, 3anHaTMX Ha Byab-aKomy
nepxxaBHoMmy abo npvBaTHOMY MPOMMCIIOBOMY Mignpuemc-
TBi, H& MOXe nepesuvllyBatTM 8 rog Ha AeHb i 48 rog Ha
TMXOEHb (32 BMHSITKOM OKpPeMMX Bunagkis). Take obme-
XeHHs Moxe OyTu nopylleHo B pasi HellacHoro BUMagky
yn horo 3arposun, abo B pasi TepMiHOBOI po60oTH, NOTPIGHOT
ONns MaluvH Yx 3aBoay, abo yepes He3gonaHHi 06cTaBuUHM,
ane nviwe 0o TOro yacy, Noku ue notpibHo ansa 3anobiran-
HS CEPMO3HOMY MOPYLLEHHIO 3BUYANHOrO pexumy poboTtu
nignpvemcTaa. [JogaTkoBO BCTaHOBMEHO, LLO MakcuMarnbHa
TpuBanictb poboyoro vacy 8 roa Ha AeHb i 48 rog Ha TUX-
OeHb MoXe OyTu nepeBULLEHA TOAj, KONK € TEXHIYHA noTpe-
6a B HenepepBHOCTI MpoLecy, ane 3a yMOBW, LUO KiNbKiCTb
pobounx roguH He MOBUHHA MEPEBULLYBATU B cepeaHboMy
56 rog Ha TwkaeHb. Ane Take peryntoBaHHs pobo4oro yacy
B )XOOHOMY pasi He Mae Oyab-AKMM YMHOM BMNAMBATU HA AHi
BIAMOYMHKY, siKi HaUioHanbHe 3aKOHOO4ABCTBO MOXe nepen-
6avatn ans nNpauiBHUKIB, 3aHATUX Y LIMX NpoLecax, K KOM-
neHcaLito 3a iHLWi LWOTWXKHEBI AHI Bi4NOYMHKY.

KoHeeHujeto 1930 poky npo pobouunii yac y Toprieni Ta
ycraHoBax Ne 30 [23] Takox BCTAHOBNEHO OOMEXEHHS po-
6o4oro yacy 0o 48 rog Ha TMxKAeHb Ta 8 rof Ha AeHb, ane
Onst ocib, ski NpautoloTb Y KOMEPLIHUX abo TOProBenbHUX
opraHisauisx. [1o Toro x HaBoguTbCA nepernik ocib, 4o Aknx
He 3aCTOCOBYHOTbCS MOJIOXKEHHS] KOHBEHLii; BM3HAYa€eTbCs
KOMMETEHLIs epXKaBHUX OpraHiB LoAO0 BU3HAYeHHS nepeni-
Ky MANPUEMCTB, A0 SIKMX TaKOX HE 3aCTOCOBYHOTLCS MOMO-
XKEHHS1 KOHBEHLIii; OKPECIOITBCA OKPEMi BUHATKOBI BMNag-
KW; BCTa@HOBMIOKOTBLCA 3axoau Ans 3abesneveHHs Bianosia-
HOTO KOHTPOJSO 3a AOTPUMMaHHAM cTanaapTiB. Tak camo sik
KonBeHuiss MOl Ne 1, gaHa KOHBEHLisl, Ha Xanb, TakOX He
paTudikoBaHa YKpaiHOW, L0 € YNyLleHHAM 3 Oornsagy Ha
byHOAMEHTanbHWIN XapakTep BCTAHOBMEHUX MiKHapOAHWX
CTaHAapTiB pobo40ro Yacy B KOHBEHLjI.

OAHUM i3 OCHOBOMOMOXHUX MiDKHAapOAHUX OOroBoOpiB
MOI y ccepi npaBoBoro peryntioBaHHa pobo4yoro vacy €
KoHBeHUia 1935 poky npo copokaroAuHHui pobounii
TxaeHb Ne 47 [1]. BoHa Gyna patudikoBaHa YkpaiHoto
9 yepBHA 1956 poky. 3HauyLWiCTb L€l KOHBEHLIT nonsarae
B TOMY, LLO:

e ro-neplle, CXBaneHo MPUHLMN COPOKaroguHHOro
po60o40ro TUXHS,

e [o-Apyre, 3acTOCyBaHHSl TaKOro npuHUMMNY Mae
BiAOyBaTMCA TakUM YMHOM, LLOG HE CNPUYMHUTM 3HUXKEHHS
PIiBHSI >XUTTS1 NpauiBHUKIB, TOOTO 3MEHLUEeHHs TPUBAamnoCTi
poBOYOro TWXKHS HE MOXE MPU3BOAMTU OO 3MEHLUEHHS 3a-
pobiTHOI NnaTtn abo Gyab-sKOro iHWOro 3axoay, Lo npus-
BOAUTUME [0 3HWDKEHHSI PIBHS XXMTTS NpauiBHUKA;
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e no-TpeTe, JAepXaBu-nignMcaHTM 3000B'A3YyThCA
BXMBaTW 3axofiB abo cnpusitu 3axogam, ski 6yae Bu3HaHO
3a nigxoasLli onsa AOCATHEeHHS Liel MeTu.

3 MeTol [OMNOBHEHHSI MiXKHAPOOHMX aKTiB LLoA0 TpuBa-
nocTi pobo4oro vacy, siki Be iCHyBanu Ha TO MOMEHT, Oy-
10 NPURHATO pekoMeHaauito 1962 poky OO0 CKOPOYEHHS
TpuBanocti poboyoro yacy Ne 116 [24], ska mae cnpusaTtu
IXHBOMY 3aCTOCYBaHHIO LLUMISIXOM BW3HAYEHHS MPaKTUYHUX
3axofiB Loao NOCTYNOBOrO CKOPOYEHHS TpuBanocTi pobo-
YOro 4acy; BU3HAYEHHS B 3aranbHWX pucax MeToAiB, 3a J0-
NMOMOrOH0 SIKUX MOXHa 6yno 6 34iMCHUTK 3ragaHi BuLLE npak-
TUYHI 3aX0au; BM3HAYEHHS HOPMU COpOKaroAMHHOro pobo-
YOro TWDKHS, LU0 BiAMOBIgAE NMPUHLMMY, BCTAHOBMEHOMY B
KoHseHLuii 1935 poky Ne 47, sk couianbHOi HOpMU, SIKy cnig,
BBOAWTU, SKLWIO Lie MOTPIOHO, moeTanHo, i BCTAHOBMEHHS
MaKCHMMarbHOI MexXi HopMmarbHOI TpMBasnocTi poboyoro Yacy
BignosiaHo Ao KoHeeHUii 1919 poky Ne 1.

LLle ogHieto HepaTudikoBaHOK YKpaiHO KOHBEHLE
MOI1, sika MICTUTb MOMOXEHHS LIOAO0 NPaBOBOrO perysno-
BaHHA poboyoro vacy, € KoHBeHuis 1990 poKy npo HiyHy
npauto Ne 171 [25].

MonoxeHHs KonseHuii MOl Ne 171 Bumaraiotb, wWoO
aepxasu, WO i paTudikyBanu, BXvBanu 3axodis Ans 3a-
XVCTY MpaB HiYHMX MPauiBHUKIB, BUKIMKAHUX XapaKTepoM
HiYHOI po6oTu. BusHayeHo nNoOHATTS "HiyHa npaus”, nig
AKMAM po3ymieTbcsl Oyab-sika poboTa, sfka 34IACHI0ETbCA
NpoTSIroM nepiogy He MeHwe 7 rof Nochifb, BKIYa4u
iHTepBan 3 niBHoui 40 5 roa paHky. 3akpinneHo ctaHaapTy
wopao 6e3nnaTHOro MeguYHoOro 0BCTEXEHHST HIYHMX npaLi-
BHUKIB. [lo TOro > ycTaHOBNeHO HeoOXiOHICTb 3acTOCOBY-
BaTW 3axodu, ki 3abe3nedvyloTb HasiBHICTb anbTepHaTuB-
HOI HiYHIM npaui poboTn ANa NpauoYmX XIHOK NPOTArom
BM3HAYeHUX nepiodis nig yac i nicnsa BaritTHOCTI.

KoHBeHLUis 1994 poky npo poboTy Ha yMOBax HEMOBHO-
ro poboyoro yacy Ne 175 [26] TakoX MICTUTb HOpPMMU, SiKi
npsiMO BMNMBalOTb Ha MpaBOBE peErynoBaHHs poboyoro
yacy. Xoya JaHui MiXHapoAHWi Jorosip paTudikyBanm
BCboro 9 kpaiH-ydacHuub MO (YkpaiHa He BxoauTb [0
LibOro CruCKY), BiH MiCTUTb BaXINUBI MiXKHApOAHi CTaHAapPTK
npauij, Lo BU3Ha4alTb CTaTyc, nNpaBa Ta rapaHTii npauis-
HUKIB, 3aHATUX HEMOBHMI pobounii yac.

KoHBeHLUis Ne 175 Bu3Hayae TepMiH "npauiBHUK, 3aiHs-
T HEnoBHWI pobounii yac”, Mg SKkuM po3ymitoTe ocoby,
sIka Mpauloe 3a HalMoM, HopmaribHa TpuBanicTb pobo4oro
Yyacy SsIkoi MeHLua Big HOpPManbHOI TpuMBanocTi pob6o4oro
yacy npauiBHUKIB, 3aWHATUX MOBHWUIA poGoymnii yac, Ta ski
nepebyBatoTb y cuTyauii, Ky MOxHa nopiBHATK. Harono-
LYETLCS HA TOMY, WO nepexig 3 poboTn Ha ymoBax NOBHO-
ro pobo4yoro yacy Ha poboTy Ha yMOBax HenoBHOro pobo-
YOro Yacy 4Yu HaBnakum Mae 3gincHoBaTUCA AOOPOBINBHO,
BiAMOBIAHO OO HaLiOHANbHOrO 3aKOHO4ABCTBA Ta MpaKTu-
kn. [opaTkoBo BCTaAHOBMETbCA 0OOB'AI30K  [epkaB-
yyYacHMUb KOHBEHLUIT BXMBaTU 3axofiB Ans 3abesneyeHHst
TOro, Wob npauiBHWKW, 3alHSATI HEMOBHMI pobounii vac,
KOpPUCTYBanNncs TakMM CaMMM 3axXMCTOM, SK i NpauiBHUKK,
Ak nepebyBaloTb y NOPIBHAHHIA CUTYyaUii, 3aNHATI NOBHWUIA
pobo4un yac, Wwopao:

1) npaBa Ha opraHi3auilo, Be4eHHS KONEKTUBHUX nepe-
roBOpIB Ta AiANbHICTb SK NpeACTaBHMKIB NPaLiBHUKIB;

2) ©e3neku Ta ririeHn npakwi;

3) AuckpuMiHauii B ranysi npaui Ta 3aHaTb;

4) 3axucTy MaTepuHCTBa;

5) npunuHeHHs TPyOoBUX BiLHOCHH;

6) LWOopiYyHOI onnavyBaHoi BiANYCTKM YM OnnadyBaHUX
CBATKOBWX AHiB;

7) BignycTku y pasi xBopobu;

8) po3yMiHHS, WO rPOLLOBi BUNMATN MOXYTb pO3paxo-
ByBaTMCS NPOMOPLiMHO TpuBanocTti pobo4oro Yacy 4u 3a-
pobiTkam.

MixxHapoaHi aktn €Bponeicbkoro Coto3y. [lorosopu
B pamkax gisnbHocTi €C CTaHOBNATb MiKHapOOHi yroaw,
yknageHi Mk gepxaBamu-uneHamm €C, Ta € 4aCTUHOI
cuctemn 3akoHopaecTBa €C. 3 uporo npmsogy BapTo 3a-
YBaXWUTW, LLO HACTYMHUW aHanisoBaHWA OOroBip € axepe-
oM npaBa nuiie Ansa kpaiH-4nexis €C, ToMy, xo4a Ykpai-
Ha He € YneHom €C, aKTMBHUIA EBPOIHTErpaLiinHM1iA npouec
y OepXxaBi He Jae 3MOrY OMUHYTW YBaroto MOJSIOXKEHHs 3a-
KoHogaBcTBa Colo3y Ha nepcrnekTuBy. TakvM BaXKITUBUM
HOpMaTMBHUM akToM €C, KU MICTUTb MOMOXEHHSA LWOAO
NpaBoBOro peryrnoBaHHA poboyoro yacy, € XapTis €Bpo-
nevicbkoro Coto3y Mpo OCHOBHI MpaBa (XapTis OCHOBHMX
npae €C) [27]. CTpykTypa XapTii cknagaeTtbes i3 7 po3ai-
niB: nepwi wicte — dyHAameHTanbHi LUiHHOCTI (rigHiCcTb,
cBobopaa, piBHICTb, conigapHiCTb, NpaBa rpoMaasiH Ta npa-
BOCYA/AS); OCTaHHIA, CbOMUIA PO3Ain, perynioe i TnyMmadnTb
3actocyBaHHs gokymeHTa. l. 2 c1. 31 posginy IV (Coniga-
PHICTb) BCTAHOBIIOE, IO "KOXEH NpaLliBHWUK Mae npaso Ha
oBMeXeHHs MaKkcMManbHoi TpuBanocTi pobo4oro yacy i Ha
WOAEHHU | LLIOTMXXKHEBUA BIiANOYMHOK TaK camo, SIK i Ha
LLOpPIYHY onnayyBaHy BignycTky". | xoya NOnNoXeHHs1 gaHoi
CTaTTi He AeTani3yloTb 3aKpinneHi 0OMeXeHHs!, BOHU MaloTb
byHOAMEHTanbHWIA XapakTep Ansi BTOpMHHOro npaea €C,
OCKiNbKV AaHa XapTist € AOKYMEHTOM, LLO 3aKpinmtoe rornoBHi
noniTUYHI, couianbHi Ta eKOHOMIYHI NpaBa rpomaasH €Bpo-
nencekoro Cotosy Ta € KiHLEeBMM pesynbTaTom crewianbHol
npowenypu, ska He Mae npeueaeHTis B icTopii €C.

HapewrTi, BapTO npuaginutn yBary MiXHapoOgHO-
npaBOBOMY peryrnoBaHHa poboyoro yacy B pamkax acquis
communautaire. OCHOBHUM HOPMaTUBHUM akToM rMpaBa
€C, SKUA MICTUTb MONOXEHHS LIOAO NPaBOBOro peryro-
BaHHA poboyoro vacy, € [dupektna Ne 2003/88/€C E€Bpo-
nevicekoro [lapnamenty Ta Pagu Big 04 nuctonaga
2003 poky Mpo Aesiki acnekTu opraHisauii po6oyoro yacy
[5] (dani — Qupekmusa Ne 2003/88/€C). Y peTpocneKkTuB-
HOMY poO3pi3i AaHa AuWpeKkTuBa 3amiHuna coboio paHiwe
nitodi aktn — OupektuBy Pagn 93/104/€C Big 23 nuctona-
na 1993 poky Ta OupektuBy 2000/34/€C €Bponencbkoro
MapnameHTy Ta Pagm Big 22 yepsHsa 2000 poky.

Lis onpekTnBa BCTAHOBMNIOE MiHIManbHi BUMorn oo 6es-
nekn W OXOPOHWU 3J0pOB'A y cdhepi oprarisauii poboyoro
Yacy Ta 3aCTOCOBYETbCA [0: MiHIManbHUX nepiogis Lo-
OEHHOro BiANOYMHKY, LLOTUXHEBOIO Bi4MOYUHKY i LLOPIYHOT
BiOAMYCTKW, @ TakoX A0 NepepBs i MakcmarnbHOI TpMBarnocTi
LLIOTVXXHEBOrO poboYOro yacy; OesIKUX acnekTiB HiYHOI po-
©0TK, NO3MiIHHOT pOBOTK Ta TPYAOBOIO PO3MNOPSIAKY.

Y Toi xe 4yac nonoxeHHs Oupektusn 2003/88/€C no-
TpebytoTb Binbll AeTanbHOro aHanisy, OCKiNbkU MPUAHS-
T eBpoiHTerpauiiinii Kypc YkpaiHu nepepbavae npu-
BeAEeHHSA CBOEi HopmaTuMBHO-NpaBoBoi 6a3n y Bignosia-
HicTb g0 o60B's3koBOro MiHiMymy 3akoHopaBcTBa E€C.
Tak, HauioHanbHMM 3aKOHO4aBCTBOM YKpPaiHW MOPIBHAHO
3 NONOXEHHAMU ANpeKTUBK [28]:

e He HaBedeHO BM3HAYEeHHs NMOHATTA "pobounii vac",
"HiYHMI Yac", "HiYHUIA nNpauiBHUK", "NO3MIHHMIA NpauiBHUK",
"MOGinbHWMI NpauiBHKK", "odwopHa poboTa”, "poboTa, no-
B'i3aHa 3 0COOGNMUBMMU pr3nKamn abo 3HaYHUM i3NYHUM
YN PO3YMOBUM HaBaHTaXKEHHAM";

e He BCTAHOBIEHO OOMeXeHHs TpuBanocTti poboyoro
yacy y BiCiM roavH BnpofoBx Oyab-Akoro nepioay Tpusani-
CTIO 24 roguHW, Mig 4Yac sIKOro HiyHi npaudiBHMKKM, poboTa
SIKMX MOB'A3aHa 3 0cobnMBMMUM pu3MKamu abo 3HaYHUMK
Di3NYHMMUN YN PO3YMOBMMMN HABAHTAXEHHSMU, BUKOHYIOTb
Hi4YHY poboTy;

e He nepenbayeHo NpaBo HiYHMX NpaLiBHUKIB Ha 6e3-
KOLUTOBHWIA MEOUYHWA Ornsad nepep ixX MPU3HAYEHHSM i
nani 3 perynspHumu iHTepsanamu;

e He nepenbayvyeHo HeoOXigHUX 3axopiB, WOO HiyHi
npauiBHUKK, SKi MalTb Npobrnemu 3i 340pOB'AM, BU3HaHI



ISSN 1728-2195

IOPUONYHI HAYKMWN. 4(111)/2019

~ 29 ~

TakvMMMU, L0 MNOB'sI3aHi 3 BUKOHAHHSIM HiYHOT poboTu, y pasi
MOXITMBOCTI MEepPeBOAMIMCbL Ha OEHHY poOOTY, Ky BOHM
3[aTHi BUKOHYBaTW;

e He BCTaHOBIIEHO rapaHTil Ans OKpeMuX KaTeropin
HiYHMX NpauiBHUKIB, a came ANs TUX NpauiBHUKIB, SIKi Ha-
paxarTb Ha pu3uk cBOK 6Gesneky i 300poB'a y 3B'A3Ky 3
po60oTOI0 B HiYHMIA Yac;

e He BXUTO HeobXxigHMx 3axodiB Ansi 3abesnedveHHs
Toro, wob poboTofaBeLpb, SIKUA PErYNsiPHO BUKOPUCTOBYE
HIYHMX MpauiBHUKIB, MOBIOMNSAB L0 iHOpMaLilo KoMne-
TEHTHUM OpraHam Ha iXHI0 BUMOTY;

® He BXMTO HeoOXxigHuMx 3axodiB Ans 3abesneveHHs
TOro, Wo6 HiYHi M MNO3MiHHI NpPaLiBHUKM KOPWUCTYBanucCb
3axmuctom 6esneku i 300pOB'A Ha PiBHI, KM BignoBigae
XapakTepoBi iXHbOi poboTu;

® He BXMTO HeoOXigHuMx 3axodiB Ans 3abesneveHHs
TOoro, wob BiAMOBIOHI 3axWUCHI Ta NPOMINaKTUYHI CRyxou
abo 3acobu y copepi 6e3nekn n 0XOPOHM 34OPOB'S HIYHUX
Ta MO3MIHHUX NpauiBHUKIB Oynu TakMMuM camump, siki 3a-
CTOCOBYHOTbCS A0 iHLWKMX NpauiBHKMKIB, | Oynn AOCTYNHUMUK Y
Oynb-AKuiA Yac;

® He BXWUTO HeoOxigHMx 3axodiB Anst 3abesnedveHHs
Toro, wob pobotoaaBeuUb, SKMA Mae HaMmip OpraHisyBaTu
poboTy BiAMOBIAHO OO MEBHOrO PO3MNOPSAKY, BpaxoByBaB
3aranbHUA NPUHLMN NPUCTOCYBaHHS poboTW A0 npaviBHM-
Ka, 30KpeMa 3 METOK MOM'SKIUMTM MOHOTOHHY Mpauto i
npauto, Wo BiabyBaeTbCs y 3a3fanerigb BU3Ha4YeHOMY pu-
TMi, 3anexHo Big BUAY HOisnbHOCTI 1 BUMOr Ao Gesneku i
OXOPOHW 300pPOB'A, Hacamnepen TUX, LO CTOCYTbCS Me-
pepB ynpoaoBx pobo4voro yacy;

® [O-iHLOMY PO3KPUBAETLCA CYTHICTb MOHATTA "nia-
CyMKOBUI 06nik po6oyoro yacy" (cT. 61 Kogekcy 3akoHis
npo npauto Ykpainm [16]). Y. 1(b)(i) cT. 16 OupexTnBum npo-
NnoHye "BCTAHOBWTW ANA 3aCTOCYBaHHA CTaTTi 6 (Makcuma-
NbHa TpYBAriCTb LOTUXHEBOrO pobo4oro yacy) pedepeH-
THWUM Nepiog, WO He nepeBuLlye YOTUPLOX MicAuis", a Ta-
KOX Mocunatucea Ha "MakcumarbHy TPUBaniCTb LLOTWXHE-
BOro po6oyoro yacy" (9K y AMPEKTUBI), a He Ha "HopMarnbHy
KinbKicTb pobounx rogmH" (sika He BKIOYMAE NMOHagHOPMO-
BOro yacy). [Jo Toro > NpOnoHyeTbCst NOHATTSA "0bnikoBUi
nepioa" 3amiHUTK Ha "pedepeHTHUIN nepioa”.

I3 BULLEHABEAEHOTO MOXEMO 3pobuTM BMCHOBOK MPO
Te, WO X04a HM3KY 3aKOHOOABYMX MOJIOXKEHb Y)XXEe BpaxoBa-
HO y NpoiNbHUX HOPMATUBHO-NPABOBMX aKTax, ane 3ara-
nom cTaH imnnemeHTauii Oupektuem Ne 2003/88/€C 3anu-
wae 6axaTtn Kpaworo. TakMin BUCHOBOK NiATBEPLXKYETHCS,
y TOMy 4muchi, 1 aHani3oM piBHA BiAMOBIAHOCTI HaujioHanb-
HOro 3akoHoaBcTBa [0 BUBpaHux avpektnes €C 3 6e3neku
Ta ririeHn npadui, TPy4oBUX BIAHOCWH, MIArOTOBNEHUM Y pa-
Mkax npoekty €C-MOIT "3MiuHeHHa agmiHicTpauii npaui 3
METO MOKpPALLEHHs1 YMOB Mpaui i nogonaHHa He3agekna-
poBaHoi npaui" [28], skui peanizoByBaBca B YkpaiHi Yy
2017-2019 pp. MOIN 3a diHaHcyBaHHA €C. PaxiBugmun
NPOEKTYy BCTaAHOBIIEHO, WO CTaHOM Ha kBiTeHb 2018 poky
piBEHb MOBHOI Bi4MOBIAHOCTI HALiOHANBLHOIO 3aKOHOA4ABCT-
Ba go Oupektusn Ne 2003/88/€C ctaHoBuTb nuwe 7,3 %, y
TOW yac sk HopMu, siki He nepenbadeHi abo cynepeyaTb, a
TaKoX YacTKOBO BiAMOBIgAlOTh 3a3HAYeHi OMPEKTUBI, CTa-
HoBnATb 85,5 %, 3,6 % Ta 3,6 %, BianosigHO.

BucHoBkn. Omxe, cuctemy MiKHapoOHO-NpPaBoOBOro
peryrnoBaHHs pobo4oro Yacy MOoXHa OxapakTepusyBaTtu K
cknagHy ynopsiiKoBaHy CYKYMHICTb MiXKHApOLHUX [OroBo-
piB, 3akoHogascTBa €C Ta npaktukm €CIJI, wo 3akpinnto-
I0Tb OCHOBOMOMOXHI NPUHLMNN Ta MiKHAPOAHI CTaHgapTy
npaui y cdpepi poboyoro yacy. [lo Takmx, 3oKkpema, Hane-
XaTb: 3aranbHa peknapauid npas noauHu 1948 poky,
MixxHapoaHui nakT NPO eKOHOMIYHI, couianbHi Ta KynbTypHi
npaesa 1966 poky, KOHBeHLisi Npo 3axuCT npaB MOAVHU i
OCHOBOMONOXHNX cBoboa 1950 poky, €Bponencbka couia-

nbHa xapTia (nepernsaHyTta) 1996 poky, KoHseHuis MO
npo pobounii yac y npomwucrioocti 1919 poky Ne 1, Koh-
BeHUiss MOl npo pobouuin 4ac y TOpriBni Ta ycTaHOBax
1930 poky Ne 30; KonBeHuis MOIT npo copokaroauMHHMiA
pobounn TxageHb 1935 poky Ne 47, Pekomengauis MOI
LLIOAO CKOPOYEHHsT TpuBanocTi poboyoro 4acy 1962 poky
Ne 116, KoHnseHuis MOIN npo HiuyHy npauto 1990 poky
Ne 171, KonseHuiss MOIN npo po6oTy Ha ymoBax HEMOBHO-
ro po6o4yoro vacy 1994 poky Ne 175, XapTis €Bponencbko-
ro Coto3y npo ocHoBHi npasa 2000 poky (XapTid OCHOBHUX
npae €C), OupektuBa Ne 2003/88/€C npo peski acnektu
opraHisauii po6o4oro yacy.

Y cTaTTi QOCNiAXKEeHO NOMOXEHHSA OXepen MixHapoa-
HO-NPaBOBOro perynoBaHHA poboyoro vacy, 3BepTaeTbcs
yBara Ha ixHi ocobnumBocTi Ta cneundiky. ¥ Tomy yucni
HaBefdeHO knacudikauinHMA NoAin BiANOBIAHMX Oxepen
Ha: 1) mixHapogHi gorosopu; 2) 3akoHopaBui aktu €C;
3) npaktuky E€CIJ1. Ockinbkn HambinbLy 4YacTUHy Oxe-
pen MiXHapOAHO-NPaBOBOro perynioBaHHsa pobo4voro ya-
Cy CTaHOBNATb MiXXHapOAHi JOroBOpW, TO MPOMOHYETHCS
KnacugikyBaTu iX 3anexHo Big cyO0'ekTiB, y pamkax Ais-
NBHOCTI SKUX yKnagawTbcs Taki gorosopu: 1) goroBopu B
pamkax gisnsHocTi OOH; 2) goroBopu B pamkax AisnbHO-
cti Pagn €sponu; 3) goroBopy B pamkax AisNbHOCTI
MOT; 4) poroeBopu B pamkax gisnbHocTti €C. YcTaHoBne-
HO, LWO MiXHapoaHi goroBopu B pamkax AisnbHocTti MOI
MalTb KMOYOBE 3HAYEHHA Yy cdepi  MiKHaApOOHO-
nNpaBOBOro perynioBaHHsa poboyoro vacy, ockineku MOTI e
MiDKHapOOHOK OpraHisauieto — crneuianisoBaHUM areHTCcT-
Bom OOH, wo 3acHOBaHO ANSA NIATPUMKMA MiXKHapOAHOro
cniBpobiTHMUTBa y crpaBi 3abe3neyeHHss MUpY B YCbOMY
CBiTi Ta 3MEHLUEHHs coLianbHOI HecnpaBenfMBOCTI 3a
paxyHOK nosinweHHs yMoB npadi.

Be3nepeyHo, MNOMOXEHHS  [Kepen  MiXHapogHO-
NpaBoOBOro perynioBaHHA poboyoro yacy notpebyioTb Ae-
TanbHIWOro aHanisy, OCKINbKW CrigyBaHHSA rnobansHum
CBITOBMM TeHAOEHUisM Yy cdepi CKOPOYEHHS TpuBanocTi
pobo4oro 4acy, a Takox 3abe3neqeHHs rigHMX ymoB npadi
mMae OyTW O4HUM i3 NPIOPUTETHUX HanpsIMiB PO3BUTKY Cy-
YacHOro AeMOKpPaTUYHOrO cycninbcTea. [Jo Toro X NpunHs-
T €BPOIHTErpaLinHMin Kypc YkpaiHu B pamkax Yrogm npo
acouiauito nepenbayae BuKOHaHHS 3000B'A3aHb  LOAO
NpocyBaHHA npouecy pedopM Ta aganTtadii 3aKkOHOAaBCT-
Ba B YKpaiHi, WO cnpuaTMMe NOCTYNOBI EKOHOMIYHIN iHTe-
rpadii 1 NnornMGneHHo NOMITUYHOT acouialii, a TakoX LWOoAo
3abe3neyeHHs NOCTYNOBOI adanTauii 3akoHoA4aBcTBa YKpa-
THM oo acquis communautaire BignoBigHO A0 HanpsiMiB,
BU3HAYeHUX B Yrofdi, WO CTBOPKE HOBi BUKIMKW B ranysi
BAOCKOHaNeHHs Ta MoAepHi3aLii BiTYN3HAHOro 3aKoHO4aB-
cTBa. 30kpeMa, HaranbHow € notpeba BHECEHHsI 3MiH 80
Kopgekcy 3akoHiB nmpo npauto YkpaiHu, 3akoHy YkpaiHu
"Mpo oxopoHy npaui", 3akoHy YkpaiHu "MNpo onnaty npaui”,
3akoHy YkpaiHu "Mpo 3anHATICTb HaceneHHs", 3akoHy Yk-
paiHu "MMpo BignycTkn" Ta iHWKMX NPOdINbHNUX 3aKOHOAaB-
4YMX aKTiB WOA0 NpUBEAEeHHS 1X Y BiANOBIQHICTb OO 3MICTY
Hopm dupektmen Ne 2003/88/€C.
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INTERNATIONAL LABOR STANDARDS AND THEIR IMPLEMENTATION IN UKRAINE

The purpose of this article is to clarify the system and a thorough analysis of the sources of international legal regulation of working time. Dur-
ing the study a number of methods have been used, namely: the formal-logical method has been used for the-classification of sources of interna-
tional legal regulation of working time and relevant international agreements; the system-structural method and the synthesis method — for the
analysis of the provisions of the EU Directive 2003/88/EC on certain aspects of the organization of working time, as well as the formal-dogmatic and
modeling method — for providing recommendations on the harmonization of national legislation with te the relevant Directive.

This study analyzes the system of international legal regulation of working time, which is a complex orderly set of international treaties, EU leg-
islation and ECHR practices that underpin fundamental principles and international labour standards in the field of working time. The scientific work
presents the classification of sources of international legal regulation of working time for: 1) international agreements; 2) EU legislation; 3) ECHR
practice. Since most of the sources of international legal regulation of working time are international treaties, it is proposed to classify them accord-
ing to the entities within which the following treaties are concluded: 1) treaties within the UN; 2) treaties within the Council of Europe; 3) treaties
within the ILO; 4) treaties within the EU. ILO treaties are proven to be crucial in the area of international legal regulation of working time, as the ILO
is an international organization, a specialized UN agency, established to support international cooperation in peacekeeping around the world and to
reduce social injustice at the expense of improving working conditions.

First of all, for the qualitative perception of the provisions relating to international legal regulation of working time, it is necessary to define the con-
cept of "international labour standards"”, which is applied in the framework of the ILO activities. International labour standards are legal instruments
developed by the ILO (taking into account the principle of tripartite representation — governments, workers and employers) that set out the fundamental
principles and rights in the field of labour. The main forms of consolidation of such standards are ILO conventions and recommendations.

The provisions of sources of international legal regulation of working time are studied, attention is paid to their peculiarities and specificity.
A number of recommendations have been made to further implement the provisions of Directive 2003/88/EC on certain aspects of the organization
of working time in national labour law. In particular, it is established that this Directive establishes minimum safety and health requirements for the
organization of working time and applies to: minimum periods of daily rest, weekly rest and annual leave, as well as breaks and maximum weekly
working hours; some aspects of night work, shift work and work arrangements.

Keywords: international labor standards, ILO convention, EU directive, approximation of laws, International Labor Organization, Association
Agreement.
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KuiBcbkui HauioHanbHUM yHiBepcuTeT iMeHi Tapaca LLleBuyeHka, KuiB, YkpaiHa

AUCUUNNIHAPHA BIiANOBIQANBHICTDb
3A NOPYWEHHA AOBOKATCbKOI ETUKM

HocnidxeHo adeokamcbKy emuky ma ducyunniHapHy gionoegidanbHicmb adeokama 3a ii nopyuweHHsi, 0oeedeHo HeobxiOHicmb i
doyinbHicmb makoi eidnoeidanbHocmi. 3'scoeaHo, W0 adeokamchbkKa CriflbHOmMa € 4acMmuHOK CYy4acHO20 YKPaiHCbKO20 cychinbce-
mea, sika cmoimb Ha eapmi lio2o iHmepecie. KoHcmumyuyiiiHuli cmamyc ma o6oe 'si3ku, wjo noknadeHi Ha adeokamypy, 3yMOe@Jlto-
romb 3a2ocmpeHy yeazy cycninbcmea 0o MopasibHO-emUYHOI cKinadoeoi disiibHOCMI sik ad8okamypu 3a2asioM, mak i KOXXHo20 ao-
8okama 30kpema. Lje cmocyembcsi aOeokamcbKoi OisiibHOCMI SIK y peanibHOMY Xummi, mak i @ coyiasibHUX Mepexax, w0 20cmpo
aKmyarnisyeanacb y 383Ky 3 iXx momasibHUM MOWUPEHHSIM i Malike rno2siuHaHHSIM HUMU pueamHo20 ma npogecitiHo2o xumms
ocobucmocmi. llidsuwjeHa cycninbHa yeaza 0o adeokamcbKoi disnbHocmi demepmiHye nompeby e 3abe3neYyeHHi sIKiICHO20 KO-
HmMpoJsto 3a 3a3Haq4eHoro dissnbHicmio, sikull 30ilicHIEMbCS creyianizoeaHUMu cmpykmypHUMU rniopo3dinamu adeokamypu siK
aemMOHOMHO20 ma camoepsiGHo20 iHcmumymy e YKpaiHi. Peaynomamamu mako2o KoHmposito € ducyunniHapHa eidnoeidanb-
Hicmb adeokama.

lModaHo eu3HayeHHs ducyunniHapHoi eidnoeidanbHocmi adeokama sik ocobnueozo eudy rOpudu4Hoi eidnoeidanbHocmi, W0
3acmocoeyembcsi 00 adeokama 3a pe3ysibmamamu OucUurliHapHO20 npoead)keHHsl, sike 30ilicHeMbCs1 KeanigikayiliHo-
ducyunniHapHoto Komicieto adeokamypu 3a 84UHeHHs1 ducyuniHapHO20 NPOCMyInKy.

HocnidxeHo 3micm lMpaeun adeokamcbKkoi emuku ma 3'sscoeaHo, W0 80HU 0080J1i 8esluKi U Micmamb nuwe iMnepamueHi 30-
60e'a3aHHsI ma 3abopoHuU, ane He nepedbayaromb KOHKPEMHUX 8Ka3i8OK Ha 3acmocyeaHHs 4imKo eUu3Ha4YeHUXx caHKuyil 3a no-
PYWeHHs1 KOHKpemHoi cmammi, a dompumMaHHs ix adeokamom, donycmumicms lio2o Gili i eucrnoenroeaHb y peasibHOMy Xummi
abo coyianbHUX Mepexax euU3Ha4yalOmbCsl Ha OCHO8I OUiHOYHUX NMOHSIMb i 3anexamb ei0 po3cydy opzaHie, HadineHuUx npasom
ogpiyitiHo2o miymayeHHs1 3a3HavyeHux [lpaeun y npoueci ducyunniHapHO20 NpPoead)KeHHs, 3a Pe3ysIbiINnamoM K020 3acimoco-
eyrombCsi QUCUYUMNIIHI CMSI2HEeHHS].

Knroyoei cnoea: ropuduyHa emuka, adeokam, adeokamcbka emuka, ducyuriiiHapHa eidnoegidanbHicmb, coyianbHi Mepexi.

Betyn. ETUYHI OCHOBM XUTTEQIANBLHOCTI CycninbCcTBa
6epyTb NoyaToK y 3apofKkax NePBMHHUX CyCMiNbHUX opM,
L0 AN BNACHOro BWXXUBAHHS BUMYyLLEHi Bynu getepmiHy-
BaTW CBOIO NOBEAiHKY MOpanbHMMN HOPMaMK, Ha nNepLiomy
eTani — 3BMYaEBMMM, NOTIM — PeniritHUMU. Y pPO3BUHEHUX
CycrninbCTBax akTyanbHi Ha TOW Yac MoparnbHi NepeKkoHaH-
HS BpEeLUTI-peLUT 3akpinmoBanMcb y MNpaBOBMX HOpMax.
ApicToTenb yTBOpPUB Ta MOLIMPWB Cepea WMPOKOro 3arany
TEepMiH emuka ANSA MO3HaYeHHs crneumdivyHoro pisHoBuay
3HaHHSA, NpeaMeToM AOCNIMKEHHS SKoro € ocobnusi, mo-
panbHi SKOCTi NIOANHW. 3rogoM AisNbHICTb Pi3HMX couianb-
HUX rpyn XapakTepu3yBanacb BiAMOBIQHMW €TUYHUMM
HOpMamu, NpUTaMaHHUMK NnLe KOHKPETHIN rpyni (Tak 3BaHi

kogekcu 4ecti). Ha neBHOMy icTOpuyHOMY BIigpi3Ky 4acy
Takox Oynu copmoBaHi MopanbHi KOAEKCU coLianbHoi rpy-
NW KOPUCTIB 3ararnom i, 3peLUToro, afBoKaTiB 30Kpema.
KOpuanyHa eTuka iMnepaTMBHO 3000B'A3ye opuUcTa Ke-
pyBaTUCA CTiiKUM OCOGUCTICHMM MEepeKOHaHHSAM  LOAO0
MOparnbHOCTI NPOMECIHNX i Ta TXHIX NepLIONpUYMH 3a-
paau 3'acyBaHHsA 06'€KTUBHOI ICTUHWN — Lie BHYTPILLHA ckna-
[oBa eTU4YHOi camoperynsuii ocobu topucta. A 30BHiLL-
HbOK CKMadoBOK € caMe KoOeKC 4ecTi, "MoparnbHUMn KO-
nekc daxiBuiB BignoBigHOI npodecii, TO6TO CyKymnHiCTb
Tpaguuin, npunucis, NpaBur, HOPM MOBEAIHKM, IO 3yMOB-
neHi 0coBNMBOCTAMU BUKOHAHHS NpodeciinHnx 060B'sA3KIB i
3abe3nevyoTb hopMyBaHHS HedopMarbHUX (MopanbHic-
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