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Benvmuwmanoeni yuacnuku nepuioi MixcHapoOHoi HAYKOBO-NPAKMUYHOT KOHghepenuii!
MeHi qy’ke PUEMHO BITaTH Bac Ha CHOTOAHINIHBOMY OH-JTAalH 3aXOJi, SIKAH TMPUCBIYCHUIN

npobaemam Mmirpaiiii. [lonpu oOMexeHHs, OB’ 13aH1 3 KAPAHTHHOM, YHIBEpPCUTET HE 3MEHIIYE CBOIO

aKTHUBHICTh Y HAayKOBOMY CIIIJIKYBaHHI 3 THUTaHb, SIKi
Ha3piiu 1 € aKTyaJlbHUMHU CbOTO/IHI.

Xoua oH-maiiH Qopmar IS HAC HE OyXKe
3BUYHMI, NpoTe Mae 1 CBOi IepeBard, apke 10
HAyKOBOTO MaMIaHUYMKy JIOJYYHJIOCS BEIUKE KOJIO
BUCHMX, SKI NPEACTABISIOTh HAYKOBI IIKOJU SIK 3
pI3HUX perioHiB Hamoi KpaiHu, TaKk 1 3apyOiKHHUX
kpain: [lonmemi, Hopgerii, bimopyci, ['pysii, Irtamnii,
Pymynii, Monnosu, CroBaxii.

Sl BHEBHEHWI, 10 CHOTOJHIIIHA HAayKOBa
3yCTpiu IpHHECE HaM HE TITbKU PaJlicTh 3HAHOMCTBA Ta
0COOMCTOrO CHUIKYBaHHsS, a W JIONOMOXXE BHPIIIUTH
BaXJIMBI TEOPETHYHI 1 MpaKTHUYHI NMUTaHHA Yy cdepi
Mirpaiii HaceJIeHHs.

IIle pa3 BiTa0 BCiX 13 BIOKPUTTAM MEPIIOL
HAYKOBO-TIPAKTUYHOI ~KOH(pepeHuii Ta Oaxaro ii
y4acHUKaM KOHCTPYKTUBHOTO Jiaiory ¥ IUTigHOI
pari.

Maro Hajito, MO HAHOIMKYIUM dacoM OyneMo
3HOBY  3ycTpiuaTHcs 1  IpPOAOBXKYBaTH  Halle
CHIJIKYBaHHS.

Pexmop YepHieybko2o HayioHaIbHO20
yrigepcumemy imeni FOpia @edbrosuua
npog. Poman Iempuwiun



Dr hab. Izabela Krasnicka
Vice-Dean for International Relations and Development
Faculty of Law, University of Bialystok

Ladies and Gentlemen, Dear Academics,
Dear Friends!

There are so many challenges in today’s
globalized world facing the historic economic crisis,
that the title of the conference we are about to begin
could not be more accurate.

Bur defining the existing problems is only the
start of the real scientific challenge and the true
scientific mission is only completed when a solution
or a compromise necessary to approach the problem is
found.

Thank you for the international effort all of you
are making today to define the key problematic issues
in migration and to provide answers to the questions
arising from those issues.

It is wonderful to see representatives of
L ; Ukrainian, Georgian, Belarussian, Italian, Norwegian

2 '_“ and Polish universities come together with such goals.

It is especially fulfilling to see this conference as yet
another magnificent step in the already well-established
cooperation between the Faculty of Law of the Yuriy
Fedkovych Chernivtsi National University and the Faculty
of Law of the University of Bialystok.

The mutual understanding and engagement on both
sides has existed for several years, but it is in this unusual
time of pandemic when close relations with the neighbors
are of highest importance.

We cherish them and we hope through initiatives
like this the shadow of the COVID-19 can be lifted and the
enlightenment of the academic exchange, even if in the on-
line format, dominates the virus.

My only regret is, that when this day, filled with
excellent presentations, is over, we will not be able to enjoy
the usual post-conference social events that are the best
supplement to the merits of the scientific gatherings. We
will make up for this in the future and we will be more than
happy to host you all in Bialystok next time.

For now, let the conference begin, let the knowledge zoom the wires.

THANK YOU, all of you, for making it happen.




Icropis yHiBepcuTeTy

THEGLOGISCHE FACULTAT.

UepHiBeubkiii HamioHanbHUN yHiBepcuteT iMeHi HOpis @eapkoBuua — OAMH 13
HalicTapilmX KJIACHYHUX yHIBEpCHTETiB B YKpaiHi. Po3ramoBanuii y BenmuHiil OyniBii cy4acHUX
UYepHiBLIB — KOMIUIEKCI, crmopykeHomy B 1864-1882 pp. Ak pe3uaeHuis OyKOBHHCHKUX
MHTPOIONHTIB 332 IPOEKTOM BiJIOMOT0 4echkoro apxirexropa Mocuda I'mapku. PoGotu intep’epin
BUKOHaHI BifeHChbKUMHU xynoxkHukamu K. lobctom, I. Kusitnom, ueckkum K. CBoboporo,
oykoBuHCcbkHMH E. ByueBchkum i €. MakcumoBrdeM. CTritb OyTiBeNb eKJICTHYHHHA 3 TOMIHYIOYHM
MOTHBOM Bi3aHTIICHKOI Ta POMaHCHKO1 apXiTEKTypH.

1868 poky craBuThCSI MUTaHHS B ByKOBHHCBEKOMY ceiimi
Mpo 3acHYBaHHs OpUAMYHOI akajgemii B UepHiBigx. A 1872
poky nmemytat kpato noktop KocrsaTua Tomaniyk Ha 3aciganHi
Bix 28 nuctonana 1872 p. BUCYHYB 1 OOIPyHTYBaB MPOMO3UIIIO
PO 3aCHyBaHHs B YEpHIBISAX YHIBEPCUTETY.

Yka3oM aBcTpiiickkoro immeparopa ®panmna-Hocudpa
Bim 31 Oepesns 1875 p. Oyno 3acHoBaHO YepHiBEIbKUN
YHIBEPCUTET, y TOMY 4HCIiI ¥ OOTOCIOBCHKHI T'pEKO-
MPaBOCIIaBHUI (PaKyIbTET - €IMHUI MPABOCIABHUHN (PaKyIbTET
B ABCTpiliCBKili iMIIepii.

4 xoBtHs 1875 p. BigOynocs ypouyucTe BIIKPHUTTS
YHIBEpCUTETY, sKOMY OyJO HaJaHO Ha3By YepHiBEeLbKUI
yuisepcuter iM.Dpanna-Mocuda.

Mag pisni HasBu: imeni @panya Hocugpa (nim. Franz
Josephs)y 1875-1918 pp., Universitatea Regele Carol I din
Cernauti (1919-1940) 1 YepHiBelbKHii Jep>KaBHUN
yHiBepcuter ticis 1940 poky. 3 1989 poky UepHiBeLbKOMY
YHIBEpCUTETOBI IPUCBOEHO iM'st FOpisa DedvKkosuua.

[epumii pekTop — BiOMHI Y4YeHHH 1 TpOMaJChKUI
nissa K. Tomamyk. TyT BuKIaganu 1 BENH JOCHIIHUIIBKY
pOGOTY HAYKOBII €BPONEICHLKOTO Ta CBITOBOTO piBHs: ekoHomicT M. Illymmerep, ropuct I'. Ipoce,
icropuk P. Kaitans, cnasict O. Kanyxusmpkuii, MoBo3HaBeIlb C. CManb-CTOIBKUMN.




[Ticns posmaxy Asctpo-Yropcskoi immepii y 1918 poui VaiBepcurer mo 1940 poky
BBa)KaBCSl PyMYHCHKMM BHUIIIUM HAaBYAJIbHUM 3aKJIaIOM.
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Y 1940 poui micns BxomkeHHs IliBHiuHOi bykoBunu no cxiany YPCP VYHiBepcuteT
pEOpraHi3oBaHO y JEp)KaBHHUI BHINWN HAaBYAIBLHUN 3aKJIa] 3 YKPATHCHKOK MOBOIO HaBUYaHHS. Y
1989 poui YHIBEpCUTETOBI NPUCBOEHO iM'S BH3HAUYHOIO OYKOBHMHCHKOrO mnucbMeHHHMKa HOpis
®denproBuua, y 2000 pori — HagaHO CTAaTyC HALIOHATBHOTO.

CroronHi B YHiBepcuTeTi QYHKIIOHYE 2 IHCTUTYTH: [HCTUTYT 6iosorii, XiMii Ta 6iopecypciB
ta [HCTHTYT (I3MKO-TEeXHIYHMX 1 KOMITIOTEpHUX HayK, 12 QakynpreTiB: TeorpadiuHuii,
€KOHOMIYHUH, 1HO3EMHUX MOB, ICTOpii, MONITOJNOTii Ta MDKHApPOAHHX BIAHOCUH, apXITEKTYpH,
OyIIBHUIITBA Ta JEKOPATUBHO-TIPUKIAIHOTO MHUCTEITBA, IMEJaroTiKd, ICHUXOJIOTIi Ta COIiaTbHOI
poboTH, MareMaTHKuH Ta iHGopMaTuku, ¢imonoriyHui, Qinocodcbko-TeonoriyHm, (GakympTeT
¢iHaHCIB, MIANPUEMHULTBA Ta OOIMIKY, paKyJabTeT (i3MYHOI KyJIBTYpU Ta 3I0pOB'S JIIOJUHH,
opunnaHuit; konemk. Jlie kadenpa BICHKOBOT MiATOTOBKH.

[TinrotoBka wmaibke 20 THCSY CTYACHTIB 3MAIMCHIOEThCA 3a 54 Hampsmamu, 69
crierianbHOCTIMU. DyHKITIOHYE 87 Kademp.

HaBuanbHO-BUXOBHMI TpoIiec Ta HAyKOBY poOoTy 3abesneuyiors 1200 BuKIagadiB: 3 HUX
130 poktopiB Hayk, mpodecopiB, Outemie 700 kaHIUWATIB HayK, IOLEHTIB; 15 akaaemikiB
Hamionanbnoi akanemii Hayk Ykpainu, HamioHanmpHOI akazemii megaroriyHuX HayK YKpaiHU Ta
Axaznemii Hayk Bumoi mKoidu Ykpainu; 5 naypeatiB [lepkaBHux mnpemiit; 39 — Bim3HaveHi

JiepKaBHUMHU HaropoJaMH.
B VHiBepcuteTi miroTh acmipaHTypa 1 JOKTOpaHTypa, 11 cremianizoBaHUX y4YeHHX paj i3
3aXMCTy KaHAMJATChKUX 1 JOKTOPCHKUX aucepraiiii. OCHOBHI HanpsiMH HAayKOBHX IOCIHIiJKECHb:

TEOPETUYHI Ta MPHUKIAIHI JOCHIIKEHHS HaMiBIPOBIIHUKOBOTO MaTepialo3HABCTBA; pPO3pOOKa
HOBHX TEXHOJIOTiH, MarepialiB, MIKpOCXeM 1 MpHJIaaiB Ui OINTO-, Pajio- Ta MIKPOEIEKTPOHIKH,




HaIBIIPOBITHUKOBOTO MPWIAA00y TyBaHHS; CTATHYHA ONTHKA, ToJorpadis; TEXHOJIOTii MOAYIHLHOTO
HAaBYaHHS; I1HHOBAIlIHI TexHonorii B Oi3Heci Ta OCBITI, MpoOJeMH TBOPUYOI camopeanizaiii

0COOMCTOCTI; OXOpOHA HaBKOJIMIIHBOTO CEpEelOBUINA; €KOJIoris; reorpadi; icrtopis Ykpainu
MDKHApOIHI BIAHOCHHH, MOJITOJOTIS, MPOOJIEMU MOBH Ta JITEpaTypd, MPAaBO3HABCTBO Ta iH. 3a
UMM HaIlpsMaMH NPAIfoe ToHa 15 HayKOBHX HIKiJI.

[Ipu VYHiBepcuTeTi OiIOTh: HEHTP OYKOBHHO3HABCTBA, YEHMP KAHAOCLKUX CMYOill imeHi
Pamona I'namuwiuna, 1EHTP aMEPUKAHCBKHUX  CTYHIH, YeHmp HIMEUbKOMOBHUX  cmYOiil
«ledankenoaxy», yenmp cepoamnanmuunoi inmezpayii ma 0Oe3nexku, UEHTP OOTEMICTHKH,
LIEHTp MOPIBHIIbHOT pyMyHCBKOI ¢inomorii imeni [. boctana, yenmp cnagicmuunux cmyoiit,
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LEHTP 1yIaiku; icmopuko-Kyasmypuuil yenmp, kiry0 TBopuoi Moot «KoHTakTy.

VYuiBepcuter mMae 14 HaBUaJbHUX KOPIYCiB, 7 TYPTOXKHUTKIB, CIOPTKOMILIEKC, TOCIiTHE
TOCITOIAPCTBO, OOTAHIYHHIA CaJl, 300JIOT1YHUHN, TEOJIOTIYHUHN Ta eTHOTpadiYHUA My3ei, BUIABHUIITBO
«Pyrta», 0i0mioTeKy 3 KHWXKKOBUM (OoHAOM Maibke 3 MIH. TOpUMIpHUKIB. Bumaerscs
cTyAeHTCchKa razera « Hprodopmarm.

[Topsim 3 yHIBEpCHTETOM BJAJO CIUIAHOBAHWN MAJIbOBHHYHUI JCHIPOJIOTIYHUN TapK 3
PiIKICHUMHU BHJIaMH POCIIHH. : ) ;

Jlie posranykeHa cucTeMa OpraHiB
CTYACHTCBKOTO  CAMOBDSIyBaHHSA,  fKi
OepyTh aKTUBHY Y4YacTh y HaBYaJbHO-
BUXOBHOMY  TIpolieci,  HAayKOBOMY i
TPOMAJICEKOMY YKUTTS MicTa, 00J1acTi.

Buknamgaui 1 cryneHtu  OepyThb
y4acTh y CIHIJTBHHX HAYKOBHX IpOrpamax,
SIK1 3IIMCHIOIOTHCS 3TiTHO 3 yTrOJaMH TPO
TBOpPYY  CIIBOpAIl0 3  MPOBIAHUMHU
HaBYAJBHUMHU 3aKJaJlaMd Ta HAyYKOBUMH
iHctutymisimu CIIA, Kanagu, Asctpii, Himeuunnwu, [lomemti, Pocii, bonrapii, Anrmii, Makenosii,
Pymynii, Yexii, Kurato, I3paimto ta inmux kpain. IIpo mixknapoguuii aBroputer BH3 cBiguats i
Taki (akTH, K BU3HAHHSI MiKHaponHuMm Oiorpadgidyaum neHtpoMm y KeMOpimki aBox mpodecopiB
«JltoqHOIO POKY», TMPHUCBOEHHS HAyKOBISIM 3BaHHA «lloyecHuit moktop» CackaueBaHCHKOTO
(Kananma), CyuaBcekoro (Pymynis) ta benbupkoro (MomgoBa) yHIBEpCHUTETIB, NMPHUCYIKECHHS
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rpaHTiB 14 BuUKIagadaM, acmipaHTam Ta
CTyJIeHTaM YyHiBepcuTeTy, mpemii [amineo
[anines mpod. O. AHTEIBCEKOMY.

VY xoBTHI 1999 poky UepHiBeubkuii
YVHIBEPCUTET NPUHHAIN 1O JIaB TOYECHUX
YJICHIB MixnHapoaHoi acorganii
yuiBepcuretiB  «PhiBetaDelta» (CLHA). 3
2000 poxy YepHiBelbKHIl YHIBEPCUTET €
YJICHOM JlyHaicpKoi PEKTOPCBHKOT
KOH(epeHIii.

Y ciyai 2009 p. yHIBepcUTeT
yBIAIIOB A0  €Bpomenchkoi  acorarii
YHIBEpCHUTETIB, MPUEAHABCA 10 YTOIH PO

MapTHEPCTBO Y CTBOPEHHI eJ1eKTpoHHoi 016mioTekn Ykpainu (ELibUkr). Ille onnum Bu3HavaibHUM
MOMEHTOM € TO3UTHBHE PIlIEHHS PO TMpHUETHAHHS YepHiBEIBKOTO HAIlIOHATHHOTO YHIBEPCHTETY
imeHi FOpis denproBuua 10 Benukoi xapTii yHiBepcutetiB (MagnaChartaUniversitatum).

28 wuepBHs 2011 poky, y neHb
Bif3HaueHHs 15-1 piunmni Konctutymil
VYxpainn, 35 cecis Komitery BeecBiTHBOT
cnaamuau FOHECKO npuiinsna piteHHs
BKIIIOYUTH  ApXiTeKTypHUil  aHCamOb
Pesupenuii mutpomnonutiB bykoBuHHM 1
Hanmamii (amHi LleHTpansHuil  KOpITyC
YHIBEPCUTETY) 1O CIOHUCKYy OO0’ €KTIB
BceecBiTHBOT CHaIIUHA IOHECKO.
ApxiTekTypHuii  1meneBp  Pesumenmii
MuTponoynuTiB  bykoBunm 1 Jlanmanii
CTBOPEHO 32  IPOEKTOM  YECHKOTro
apxiTeKkTopa Hoseda ['maBku,
OYIIIBHHUIITBO SIKOTO TPHBAJIO BIIPOJIOBXK
1864-1882 pp. Pe3uaeHIlis MUTPOIIONHTIB
bykoBunu 1 Jlanmamii € TpeTiM BIIacHE
YKpaiHCBKUH 00’€KTOM, IO BXOAMUTH [0
Cnucky BeecBiTHROT cCiaAuHMA.
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MILITARY CONFLICT IN NAGORNOKARABAKH AND MIGRATION WAVE: GEOPOLITICAL
CORRELATION AND INSTABILITY ARCH AT THE REGIONAL LEVEL
Initially I would like to express enormous gratitude to organizers of such great interested conference and
having in mind, the most controversial time full with basket of new challenges, first of all the COVID-19 pandemic
threat, the ones managed to well-organized remote and online conference of key specialists and experts on the very
tentative issue — Migration. Mostly an issue comes out in way when in Globalization era, the Migration topic has been
shifted drastically and formed a new type of identification. Mainly the two provisions Globalization and Migration are
intertwined and having more common prerequisites and characteristics. As it us known, Globalization is a modern
jargon and describes those challenges taken place in world economy and public life that are determined by drastic rising
of international trade and cultural interchanges. The Globalization also presupposes of international investment increase
and spurn of trade barriers as well as close interdependence of nations and free movement of people at global, regional
and local levels.In that respect what are commons between Globalization and Migration are three main frameworks:

» Business — free movement of capital and labor forces

»  Technology—universalization of all technical means and “brain drain” modernization

»  Culture — uni-culturalizm, border line demolition and common identification

As for the Migration, the feature involves mobility across or within borders. It has mainly been
progressing with the risks and negative consequences of the mobility such as human trafficking and a crime.
While not all migrants face the problems caused by different circumstances, many migrants hoping to
improve their socio-economic status end up in the hands of traffickers- organized criminal gangs, who
exploit them holding in oppressive slave-like conditions, and treating them in a cruel and inhuman manner.
Sometimes they are even taken passports away and have problems with registration and valid visas without
what they have no right to enter the country legally. Unfortunately, the majority of the victims of trafficking
are women, men and children ignorant of the serious risks and negative consequences involved. The victims
are usually trafficked from rural to urban areas within or areas of another country.Migration is a complex
phenomenon. There are several key factors that influence the propensity to migrate: global economic systems
and labor market demands influence who migrates, individual factors, political situation, the influence of
social norms can also affect people’s decision of whether or not to migrate. Migrants may be engaged in
social or political activism to raise awareness about their country of origin in their host country, they may
advocate for improved protection of human rights, or raise funds to support communities in home countries.
These contributions are of particular relevance in post-conflict reconstruction or following natural disasters,
as is also the case with financial remittances. Migrants may also influence predominant ideas in home and
host societies in more subtle ways, for instance by spreading different views about social and political norms
and practices in their countries of origin, or by creating a better understanding of different cultures in their
society of destination. Migration in time of globalization has been transforming into several types of concrete
categories from where is to be outlined some of them, like:

» Political migration

»  Social migration

» Economic migration (the term was introduced by the Georgian scholar and political expert Dr. EkaBeraia) — this
type of migration is associated with so-called “Transnationalism” phenomenon linked with also manifesting itself
in the transfer of ideas — so-called-“social remittances”,;

»  Ecomigration — due to natural disaster and technocratic accident occurrence movement of massive expatriation
form own land refugees for finding out shelter, temporary or forever at any national state. The migration is
affiliated with environmental security challenges and risks;

» Combat migration — this phenomenon is to be considered due to creation of military companies and corporations
whose main mission is to make recruitment of ex-military and law enforcement servicemen for submitting to
conflict zones for fulfilling special missions and goals with proper financial backing up and financial bonuses for
participation as legal mercenaries;
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»  Illegal migration — this is trend is very dangerous and creates new additional challenges at any levels, including
local, regional and global ones. It is supposed to be affiliated with so-called “asymmetric challenges” factor
having linkage in some cases with such actor-centered threats as are: terrorism, arms and drug smuggling, human
trafficking, piracy, etc.

Those above-mentioned new identification of the Migration typology really matters in aegis of the
globalization period. The existence of a super-exposure of this issue in the media over recent years has
caused migration to be considered one of the most important topics for current analysis. Either it was about
migration within the European Union from the candidate or the new entrants, or about the USA immigration
or recently about refugees in Syria all were on the top media agenda for a long time. Each of these events
was presented, as a single crisis and a major problem. Here the question that we want to answer to what
extent migration is a major global problem, a real security issue for the migration countries. Byfollowing a
map of global emigration, one can see that we are talking about a world phenomenon traditionally focused
on at least three major centers: European, North American and the Asian Pacific, the desired countries being
those of the Western Europe, the United States, Canada, Australia and New Zealand. These are duplicated by
new areas considered desirable by emigrants such as the Balkans and Eastern Europe, Singapore, Japan, the
overdeveloped areas of Mexico, Argentina, Brazil, etc.
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Map 1. World Migration (Source: World Migration Report 2015, International Organization
for Migration, with additional cities apud Migration and Its Impact on Cities — An Insight
Report, World Economic Forum, October 2017)

Is migration a global phenomenon in terms of territorial spread or people’s movement? In the UN
International Migration report, 2017 [1], 258 million of international migrants is estimated, an approximately
2.4% of the world population. Even if we are talking about a percentage increase from 1.2% (between 1990
and 2000) to 2.3% (between 2010 and 2017) and an average of 2.4% (between 1990 and 2017), at a macro
level this percentage does not seem to be a worrying one, but rather a normal one according to the balances
to be achieved at the global labor market. Under these circumstances, the analysis must be lowered to the
next (meso-) level so that it can truly be distinguished between reality and political manipulation and the
media. For this, we will restrict the area of analysis to migration in the European space.

In that context is important reviewing Migration conjunction in aegis of the military conflicts at the
regional level. The Caucasus region case where latently developed more than 40 ethno-political conflicts and
two already re-frozen conflicts, one regarding the Nagorno-Karabakh zone is a vivid illustration of creating
an “instability arch” nearby to the EU neighborhood. The Caucasus region is increasingly becoming a
priority on the international agenda. In fact, a regional approach is emerging as actors understand that
common problems need to be addressed jointly. Nevertheless, cooperation efforts are hampered by a number
of factors, such as uneven economic and political development within and among countries, nationalist
forces, and longstanding animosities between regional players. In this context, it is imperative to foster sound
policies aimed at strengthening dialogue and cooperation so as to contain and ultimately resolve conflicts
with peaceful means. However, there is little policy-oriented research on the challenges and opportunities for
cooperation in the Caucasus region.The purpose of this speech is to assess the impact of terrorism and its
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dangers,as an asymmetric military threat, towards the Caucasus region — in November of 2017, occurred so-
called “Ahmed Chataev voyage” to Georgia and massive anti-terrorist operation in downtown of Tbilisi was
clear illustration of so-called “Black Transit” case-study [2]. The work also describes the significance of
international terrorism and its general definitions. Besides, the result and findings are based on theoretical
studies and assumptions and the result of the analysis of the "Case Study" of the Caucasus region. Case study
examines how the Caucasus region influences the spread of terrorism and what threats it poses for this
region. Furthermore, the aspects of what makes the region important on international arena are analyzed and
the existent and potential security issues are examined, as well as strategic importance of the region for the
EU and NATO is analyzed even from academic framework — “Securitization” theory. The theory is based on
security studies conceptual background and the background spectrum includes: the Copenhagen School and
Critical security studies as the type [3]. Having considered the modality it is perceived so-called
“Asymmetric Military Threats” deteriorated situation in the region [4]. In that case is to be underpin that the
one of the main types of the Migration — notable, “combat migration” could be treated as a case of
Asymmetric Military Threat. The threat is perceived in conjunction with the war scenario erupted between
Armenia and Azerbaijan over Nagorno-Karabakh territory where according to some media sources both
sides getting involved in support of themselves various types of mercenaries from Syria and Iraq (for
instance, according to “The Economist”, evidence is mounting that Turkey has sent hundreds of Syrian
mercenaries to fight in Azerbaijan [5]).

The real war over Nagorno-Karabakh, which began on 27" September 2020, has been less telegenic.
Hundreds of people, most of them soldiers, are already believed dead. The fighting is the worst since 1994,
when ethnic Armenian forces seized Nagorno-Karabakh and surrounding Azerbaijani districts after a conflict
that saw tens thousands killed and a million people displaced. In regard the conflict or more precisely, war
further escalation is possible to perceive development and occurrence of the following Migration types at the
regional level, having considered among above-mentioned classification:

< Illegal Migration
s Combat Migration
« Social Migration

Reviewing the factors is necessary, at least in frame of the conference identify and create new
criteria and international legal framework for these new typology of the Migration and set up a legal
background how to confront with them due to the 21* era globalization provisions.

In summary is possible to conclude that the migrationhas dramatic consequences for the
demographic structure of some nations and have very implications for regional demographic characteristics
(like in Georgia’s case remittances sent through official channels are still beneficial for many Georgian
families who are starving and labeling as below minimal social security level standards). By and large,
Migration has become the main challenge in Nation policymaking. Many countries consider it as nation
security and foreign policy priority. For migrant-receiving countries, understanding what types of people
most commonly migrate, and why, is important in developing effective immigration policy. For migrant-
sending countries, knowing who migrates is important to predict the ways in which migration will shape the
country’s political and economic future.

References:
1. International Migration Report 2017,United Nations Department of Economic and Social Affairs,
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LABOUR MIGRATION IN PERSPECTIVE OF THE 5TH INDUSTRIAL REVOLUTION

Abstract

The contribution is focused on research of upcoming trends of the fifth industrial revolution.
Artificial intelligence, IoT, digitization and new ways of redistributing human capital and labor as basic
production and economic factors in the form of a shared economy and crowdsourcing negatively affect the
future of an individual — employee, not only in relation to protection of his social rights, but also have a
profound impact on labor market sustainability. The contribution aims to potential legislative solutions for
ensuring protection of employee's rights including the rights of migration of labour work.

Key words

fifth industrial revolution, shared economy, crowdsourcing, migration,

Introduction’

The society meets the times when rapid and significant technological advances bring decisive
economic and social changes. These radical changes can be described as industrial revolution or
industrialization. Since its first stage, for which mechanization was typical (the 1st Industrial Revolution),
through intensive use of electricity (the 2nd Industrial Revolution), the creation of a large-scale digitalisation
industry (the 3rd Industrial Revolution), we have recently witnessed the production of smart products and
manufacturing processes (the 4th Industrial Revolution).” Today we are experiencing the beginning of the
5th stage of the Industrial Revolution, which means the birth of artificial intelligence.

The future of employment in the fifth revolution

All stages of the Industrial Revolution have had a social impact on all spheres of economic and
social functioning, including the labour market. It can be assumed that even in the case of the upcoming fifth
milestone of the Industrial Revolution, the real impact on the labour market will comprise changes in the
total number of jobs, their nature and structure. Research suggests that in some member states of the
European union more than 60 % of the workforce is expected to lose their jobs in the coming decades due to
the introduction of information and communication technologies (Romania, Bulgaria, but in very similar
numbers also Slovakia and whole Central Europe).> On the other hand, it is more than possible that modern
technologies will create new jobs and even whole new forms of dependent work. New ways of work
performance are, among others, result of new business models (collaborative economy). According to the
European commission's guidance, collaborative platforms offer an opportunity to create new jobs, flexible
working conditions and new sources of income.* Thanks to modern technologies, the collaborative economy
is implemented in the form of crowdsourcing, using online platforms that allow organizations or individuals
to access an indeterminate or unknown group of other organizations or individuals to address specific issues,
provide specific services or products in return for payment’

The current legislation does not provide an explicit answer to the question whether crowdsourcing
relations are within or not at the scope of labour law regulation or whether persons participating in such a
model do perform dependent work and are worth to be protected as a weaker party of the employment
relationship — that means that these persons needs to be cover by the protection of an employee. Both the

' The contribution was prepared within the project APVV APVV-16-0002 Mental health in the workplace and
assessment of the employee's medical fitness and project VEGA 1/0790/20 Employee Protection in the context of
Industrial Revolution 5.0 - Backgrounds, Options and Risks.

2 LASI, H. et al. Industry 4.0. IN: Business & Information Systems Engineering, 4/2014, p. 239; BRETTEL, M. et al.
How Virtualization, Decentralization and Network Building Change the Manufacturing Landscape: An Industry 4.0
Perspective. IN: International Journal of Information and Communication Engineering, Vol: 8, No: 1, 2014, p. 38

? See www.europarl.europa.eu/RegData/etudes/STUD/2018/614539/EPRS_STU(2018)614539 EN.pdf.

* Communication from the Commission to the European parliament, the Council, the European economic and social
committee and the Committee of the regions, The European agenda for the collaborative economy, COM (2016) 356
final, Brussels, 2.6.2016.

> Eurofound (2015), New forms of employment, Publications Office of the European Union, Luxembourg, p. 7.

hwww.eurofound.europa.cu/sites/default/files/ef publication/field ef docume nt/ef1461en.pdf.
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legislator and the legal science are in the process of finding an appropriate legal basis that will cover the
social relations arising from these new forms of human labour in a sustainable way.

New challenges for employee health protection

In addition to the impact of digitization on the labour market, technologies integrate many other
issues which are directly affecting an employee during performance of his work. The digitalization and
internet communication technologies affects the employment and employees in both, good and bad ways.
New technologies make it possible to be connected (online) anytime, anywhere and certainly on the one hand
simplify our work, unify the working environment and access to the documents, however on the other hand,
require an employee to be ready to respond to the employer's requirements at any time. Technological
advances, which are designed to make it easier for the employees to work, paradoxically leads to an even
greater burden. Employees are exposed to the modern phenomenon — so-called technostress.' The term
technostress is not a new term, but acquires new content. The term technostress in its original meaning as
early as the 1980s represented resistance and stress from new technologies due to inability of working with
them.” Today, the content of the term technostress is changing and evolving. The basic problem is no longer
ignorance or inability of computer technologies, but their oversizing and extraordinary workload of
employees. The physiological consequences of technostress are the most commonly considered back pain,
hand overload as a result of its long-term and unilateral strain (RSI - repetitive strain injury) and visual
fatigue syndrome. It is repeatedly emphasized that these health problems are associated with psychosocial
factors of work stress, respectively technostress is often mentioned as one of the causes that contributes to
their emergence. In the field of the psyche, the most frequently reported consequences of technostress are
memory disorders, decreased concentration, impatience, unpleasant sweating, bouts of anger, problems with
relaxation and sleep, headaches and other psychosomatic disorders.?

Colaborative economy

It would be a mistake to perceive the forthcoming Industrial Revolution 4.0 as harmful, or to reject
it, which is not even possible in the end. New technologies and innovative practices bring new opportunities,
and we dare to say that today, in many respects, they are changing the overall mindset, breaking down old
rather common ideas and practices. This also applies to the area of employment, which is framed by labor
law. The labor law sector cannot remain rigid with the only one picture of a traditional employee working
under traditional employment relationship, only at the employer's premises, under his constant supervision
and during limited working hours. Such an approach would mean that many new jobs and (dependent) work
would fall outside the realm of labor law regulation.

The collaborative economy finds its basic idea in a use of the (mostly non-financial) capital of
individual small providers, which is not used sufficiently. This sector, which is developing at an
unprecedented pace, is based on online platforms that connect service providers with customers. According
to a Eurobarometer survey, in 2016, around 17% of European consumers used the services of a collaborative
economy and 52% of them have a knowledge about the existence of such services. The largest sector of the
collaborative economy in terms of trade volume is the providing of accommodation by individuals, but in
terms of income the first place belongs to a mutual transport.*

In the context of the development of competitiveness, the European Union does not prevent the
collaborative economy, on the contrary, it supports its development, but at the same time the European
Union deeply considers the legislative rules for its application.’ In general, legislation always catches up with
technological progress and many times seeks to correct and regulate what actually works and evolves, but
with potential social risks for the wider society. The collaborative economy certainly creates such a social
risk. In the early days of the development of shared online platforms, service providers were completely
outside the scope of labor law (after all, in many cases it was a purely gray economy beyond any commercial
or tax obligations). Today, regulatory requirements are gradually emerging. The International Labor

' DOLOBAC, M. Technostres a ochrana dusevného zdravia zamestnanca. IN: Pracovné pravo v digitdlnej dobe. Praha:
Leges, 2017. p. 55-64.

?SUH, A. - LEE, J.: Understanding teleworkers’ technostress ad its influence on job satisfaction In: Internet Research,
27 (1), 2017, s. 140-159.

> ZIDKOVA, Z.: Technostres. In: Bezpeénost a hygiena prace, &. 4, 2004, s. 11.

* European Commission report no. 438. Collaborative Platforms. Published June 2016.

> EU Commission Recommendation 2017/761 of 26 April 2017 on the European Pillar of Social Rights. Official
Journal of the European Union L 113/56
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Organization shows activism, requiring at least a minimum level of social protection for this type of provider
of work or services.'

It can therefore only be agreed that the state, in order to protect all entities actively involved in the
collaborative economy, should lay down rules for its functioning and development in the future. Finally, in
several EU Member States, the collaborative economy has already been given a definable legal framework
which, on the one hand, ensures the development of services and the improvement and diversification of the
market and, on the other hand, protects the providers of these services as well as the users.”

And what about the migration?

The beginning of 2020 was marked by an outbreak of the worldwide pandemic COVID-19, leading
almost all governments around the globe to take restrictive measures, of which social distancing had a
pivotal role. As an outcome, the health crisis strongly affected the economic life and the labour market. The
lock-down and other health-related measures implied a slowdown of the business activity. The consequences on
the labour market may be considerable, among others: people may have lost their employment, hiring of staff
could have been cancelled or frozen, unemployed people may have made a break in their job search for family
reasons, employed people may have reduced their working hours or simply stopped working for a time.?

But let us be optimistic, let us not assume that this situation is immutable, but rather only temporary.
Therefore, if we want to look at employee migration from the perspective of the new industrial revolution,
we must realize (according to data from 2018) that migration is such a huge phenomenon that it will continue
in the future.

In 2018, 2.4 million immigrants from outside the EU27 joined the EU27. However, these overall
figures do not represent migration flows to/from the EU27 as a whole, as they do not include flows between
individual EU27 Member States. In 2018, an estimated 2.4 million people from third countries immigrated to
the EU27 and around 1.1 million people emigrated from the EU27 to a non-EU27 country. As of 1 January
2019, 21.8 million people (4.9%) out of a total of 446.8 million people living in the EU27 were non-EU27
citizens. In 2018, EU27 Member States granted citizenship to 672,000 people. *

Migration is influenced by a combination of economic, environmental, political and social factors,
either in the migrant's country of origin (pressure factors) or in the destination country (motivation factors).
The EU's relative economic prosperity and political stability are believed to have had a significant effect on
migrants' attractiveness in the past. In the target countries, international migration can be used as a tool to
address specific labor shortages in the labor market. However, migration alone will almost certainly not
reverse the continuing aging trend that can be observed in many parts of the EU.’

By very simple assumptions, an aging population and a shrinking workforce will require migratory
flows. Despite the fact that in EU countries, which have an economy based more on manual production,
where will be a decline in jobs and no interest in the demand for labor, migration will not stop. However, the
workforce will increasingly be used remotely. This means that employees will not physically migrate to EU
countries (especially for sophisticated work based on modern technology), but will work from their homes
for employers (clients) from EU countries. Such an approach is in many respects simpler for both parties.
The tendencies seem irreversible. The risk is that it is not clear which law will govern such relationships.
There is also a real risk of social dumping — that means employers will prefer labor outside EU for low social
standards. In the worst case, such relationships will be without labor law regulation. In this respect, labor law
should be vigilant and, in the context of the written above, the labour law should come with a new
perspective and at least strive for the minimum rules for the performance of work at a distance.

Conclusion

Electronization of workplaces, employee monitoring, homework are all trends that have already
become established in the past, and to which both the legislator and the legal science must respond. New
forms of work organization aim at expanding the freedom of the workforce, focusing on the outcome of
work and putting the employer in greater confidence in the workforce. Non-standard ways of working open

" In this context, the ILO uses the term "disguised employment", which from its point of view must fall under labor law.
See more DE STEFANO, V .: The Rise of the Just-in-Time Workforce: On-Demand Work, Crowdwork, and Labor
Protection in the Gig-Economy. In: Conditions of Work and Employment Series, no. 71, ILO, Geneva.

2 BARANCOVA, H.: Pracovné pravo v digitalnej dobe a rozvoj kolaborativnej ekonomiky. In: Justicnd revue, 69,
2017,¢.10,s. 1138 — 1154

’ EUROSTAT: LABOUR MARKET IN THE LIGHT OF THE COVID 19 PANDEMIC - QUARTERLY
STATISTICS. HTTPS://EC.EUROPA.EU/EUROSTAT/STATISTICS-EXPLAINED/

* Eurostat. https://ec.europa.cu/eurostat/statistics-explained/

> Eurostat. https://ec.europa.eu/eurostat/statistics-explained/
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the question of the sustainability of the current definition of dependent work or characteristics of the basic
Labour law relationship, including the definition of an employee.'

How should labor law deal with the new forms of work, which are characterized by a high degree of
freedom and liberty? We believe that labor law must ask itself two basic questions.

1. Is it a legitimate ambition of labor law to regulate such performance of work?

2. If the answer to the first question is in the affirmative, how and by what methods regulate the
performance of such a work, significantly different from standard dependent work?

It is impossible to apply the labor law regulation as it is today to new forms of employment such as
strategic employee sharing, temporary management, mobile work based on information technology, voucher-
based work, portfolio work, platform work or collaborative self-employment. Labor law should bring a brand
new view and focus on the minimum standards that will apply to such work performance. We consider the
following to be fundamental:

a) the responsibility of the contracting authority and the person benefiting economically from a work
performance for safety and health at work,

b) the maximum range of working time together with the minimum breaks at work, including the rules of
its scheduling,

¢) the prohibition on transferring the financial risk of the business to persons performing work.

We are aware that such a scope of legal regulation appears to be minimum and insufficient, but let us
consider it as the legal basis that should apply to a wide range of people working in new forms of
employment, even if this work is presented as self-employed.
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MOZLIWOSCI TYMCZASOWEGO PRZYWROCENIA
KONTROLI GRANICZNEJ W STREFIE SCHENGEN
NA PRZYKYLADZIE COVID-19

Zasady przekraczania granic panstw czlonkowskich Unii Europejskiej naleza do polityk wspolnych,
poddanych szczegdlnym rezimom. Szczegdlnie cztonkostwo w Strefie Schengen wigze si¢ z licznymi
konsekwencjami (okreslone zostaly w Kodeksie granicznym Schengen). Jedna z najwazniejszych jest
zniesienie kontroli na granicach wewngtrznych panstw tworzacych t¢ Strefe (22 panstwa UE oraz Islandia,
Liechtenstein, Norwegia i Szwajcaria). Panstwa zachowaly jednak kompetencje do tymczasowego
przywrocenia kontroli na granicach wewnetrznych w szczegolnych przypadkach. Takim uzasadnieniem jest
w szczegolnosci powazne zagrozenie dla porzadku publicznego lub bezpieczenstwa wewnetrznego.

Trzeba pamigtaé, ze przywrocenie kontroli na granicach wewngtrznych musi by¢ traktowane jako
wyjatek 1 musi by¢ zgodne z zasadg proporcjonalnosci. W konsekwencji powinno by¢ zawsze stosowane
tylko w ostatecznos$ci i ograniczone do niezbgednego minimum (dla koniecznej reakcji na okre§lone
zagrozenie). Zakres i czas trwania takiego $rodka jest takze ograniczony w czasie.

Stosownie do postanowien Tytutu IV Kodeksu granicznego Schengen w przypadku zaistnienia
powaznego zagrozenia porzadku publicznego lub bezpieczenstwa wewnetrznego w danym panstwie
cztonkowskim, panstwo to moze w drodze wyjatku przywroci¢ kontrole graniczng na wszystkich lub
niektorych odcinkach swoich granic wewnetrznych.

W art. 25 i 26 Kodeksu Granicznego Schengen wskazano ogdlne zasady w tym zakresie. W
przypadku przewidywalnych zdarzen (np. wydarzen sportowych) czas obowigzywania S$rodka jest
ograniczony do trzydziestu dni lub do przewidywalnego czasu trwania zagrozenia (jezeli zagrozenie to
przekracza okres trzydziesci dni). W razie przedluzajacej si¢ potrzeby wprowadzenie kontroli granicznej

" SEILEROVA, M.: Formy a spdsoby vykonu prace pri pouZivani informaéno-komunikadnych technoldgii a ochrana
zdravia pri praci. In: Prdca 4.0, digitalna spolocnost’ a pracovné pravo. Bratislava: Friedrich Ebert Stiftung, zastiipenie
v SR, 2018, s. 61 -83. ZUCOVA, J.: Implementing Telework Agreement in Slovakia. In: PROCEEDINGS: 5th
Mediterannean Interdisciplinary Forum on Social Sciences and Humanities (5, 2017; Barcelona). European Scientific
Institute, ESI, 2017, s. 20-30.
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moze zosta¢ przedtuzone na odnawialne okresy do trzydziestu dni, przy czym lgczny okres nie moze

przekraczaé szesciu miesigcy.

Panstwo cztonkowskie zobowigzane jest do notyfikacji Komisji i innym panstwom czlonkowskim
zamiaru przywrdcenia kontroli granicznej co najmniej na cztery tygodnie wczes$niej. Wyjatek stanowi
sytuacja, w ktorej okolicznosci bedace podstawa przywrocenia kontroli granicznej stajg si¢ znane w czasie
uniemozliwiajacym dochowanie tego terminu.

Gdy zaistnieje powazne zagrozenie dla porzadku publicznego lub bezpieczenstwa wewnetrznego
kontrole graniczne moga zosta¢ przywrdcone przez zagrozone kraje strefy Schengen takze na podstawie art.
28 Kodeksu, w przypadkach wydarzen wymagajacych natychmiastowego dziatania. Gdy konieczne jest
podjecie natychmiastowych dzialtan w celu odpowiedniego zareagowania na zagrozenie, panstwo
cztonkowskie moze przywroci¢ kontrole graniczng na dziesig¢ dni bez uprzedniej notyfikacji. Komisja i
Panstwa Czlonkowskie muszg jednak zosta¢ niezwlocznie poinformowane po podjeciu takiej decyzji.
Przywrécenie kontroli granicznej moze by¢ przedtuzone na okres do dwudziestu dni, przy czym taczny okres
nie moze przekracza¢ dwoch miesigcy.

W kontekscie wystapienia pandemii COVID-19 wielokrotnie panstwa Strefy Schengen siegaty po
instrument czasowego przywrocenia kontroli granicznej dla ograniczenia rozprzestrzeniania si¢ wirusa.
Szczegdlnie w pierwszym okresie pandemii (marzec — czerwiec 2020 r.) przypadki takie byly liczne.
Panstwa cztonkowskie dokonujac notyfikacji Komisji Europejskiej zamiaru tymczasowego przywrdcenia
kontroli na granicach wewnetrznych powotywaly dwa wuzasadnienia: przypadki wymagajace
natychmiastowego dziatania (art. 28 Kodeksu granicznego) i przypadki, w ktorych wyjatkowe okolicznosci
stanowig zagrozenie dla ogélnego funkcjonowania strefy Schengen (art. 29 Kodeksu granicznego). Francja
byta pierwszym panstwem, ktére wprowadzito te $rodki na swoich granicach ladowych w zwiazku z
zagrozeniem COVID-19 (na poczatku marca 2020r., 117 zgloszenie notyfikacyjne w wykazie prowadzonym
przez Komisje Europejska). W okresie pierwszej fali pandemii COVID-19 tacznie 18 panstw cztonkowskich
Strefy Schengen tymczasowo przywrocito kontrolg graniczng na swoich granicach wewnetrznych.

Obecnie, w drugiej fali pandemii COVID-19, pomimo istotnie wyzszych wskaznikéw liczby
zachorowan panstwa zachowuja wigksza wstrzemig¢zliwos¢ wobec stosowania tymczasowego przywrocenia
kontroli granicznych. Niewatpliwie na te decyzje ma wpltyw zarowno wicksza wiedza na temat sposobow
transmisji wirusa, jak tez podejscie spoteczenstw tych panstw.

Tymczasowe przywrocenie kontroli na granicach wewngtrznych uzasadnione stricte COVID-19
zostalo zastosowane przez 4 panstwa: Finlandi¢ (na okres 19 wrzesnia - 18 pazdziernika 2020 r.), Wegry (na
okres 1 wrzesnia - 30 pazdziernika 2020 r.), Dani¢ (na okres 12 maja - 12 listopada 2020 r.) oraz Norwegie
(na okres 14 sierpnia - 13 pazdziernika 2020 r.).

Drugi, alternatywny wariant dopuszczalnego tymczasowego przywrdcenia kontroli granicznej na
granicach wewnetrznych panstw Strefy Schengen dotyczy wystapienia wyjatkowych okoliczno$ci
zagrazajacych ogolnemu funkcjonowaniu Strefy Schengen (art. 29 Kodeksu). Tymczasowe przywrocenie
kontroli granic wewnetrznych jest mozliwe, gdy tzw. mechanizm oceny Schengen (tj. system wspéldziatania
panstw cztonkowskich i Komisji Europejskiej) ujawni, ze ogolne funkcjonowanie tej strefy jest zagrozone w
wyniku utrzymujacych si¢ powaznych niedociagni¢¢ zwigzanych z kontrola na granicach zewngtrznych oraz
jezeli okoliczno$ci te stanowig powazne zagrozenie dla porzadku publicznego Iub bezpieczenstwa
wewnetrznego.

Istnienie powaznych niedociagnie¢ w przeprowadzaniu kontroli na granicach zewngtrznych nalezy
najpierw okresli¢c w sprawozdaniu z oceny, sporzadzonym zgodnie z rozporzadzeniem 1053/2013
ustanawiajgcym mechanizm oceny i monitorowania w celu weryfikacji stosowania dorobku Schengen.
Zainteresowane panstwo cztonkowskie ma trzy miesigce na zlozenie sprawozdania z realizacji
odpowiedniego planu dziatania w nastgpstwie takiego sprawozdania z oceny. Po uptywie tego terminu, jezeli
Komisja stwierdzi, ze sytuacja ta nie ulegta zmianie, moze ona wszcza¢ procedure przewidziang w art. 29
kodeksu granicznego Schengen, jezeli spelnione sg wszystkie warunki, aby to uczyni¢. W takich
okolicznos$ciach Komisja Europejska wnioskuje do Rady o wydanie zalecen, aby jedno lub wigcej panstw
cztonkowskich podjeto decyzje o przywroceniu kontroli granicznej na wszystkich lub na okreslonych
odcinkach swoich granic wewngetrznych. Zalecenie takie moze zosta¢ wydane jedynie w ostatecznosci, jezeli
wszystkie inne srodki okazaty si¢ nieskuteczne w ograniczaniu stwierdzonego powaznego zagrozenia.
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LINGUISTIC INTEGRATION OF ADULT MIGRANTS IN EUROPE TODAY

According to the United Nation data, the number of international migrants reached 257 million in
2017 for the world as a whole, which means a 49% increase compared to 2000. Two thirds of all
international migrants were living in only 20 countries, starting with the USA, followed by Germany, the
Russian Federation, Saudi Arabia, the United Kingdom, and the United Arab Emirates. With these new waves
of migration and its diversity one may pose a question whether there is a link between the migration crisis we
are facing now and the level of migrants’ integration (particularly linguistic integration) into host societies.
Bearing in mind the fact that “knowledge of the ‘host’ language is seen as a barometer of migrants’ integration
in a particular society” the presentation endeavours to examine whether the language policies and requirements
which have been introduced over recent years, and which are predominantly rooted in political responses to the
migration crisis, affect the level of social cohesion and integration of immigrants into host societies.

The presentation commences with discussion on the notion of integration in the context of migration.
Language policies implemented in EU states for the integration of adult migrants are then presented together
with a list of language requirements imposed on immigrants in specific member states. In addition, apart
from addressing the opportunities and services provided to immigrants to facilitate the process of linguistic
integration, the paper also tackles some of the incidental challenges that arise.

In view of these issues, the paper later proceeds to offer an in-depth analysis of language learning,
language requirements and adult migrant integration. Examples from Germany, France and the United
Kingdom, the countries which are considered the top three destinations favoured by migrants, provide
specific cases for the aforementioned analysis. The paper concludes with some implications and
recommendations for actions which might serve to enhance language education for adult migrants thus
contributing to their better linguistic integration into society despite the current migration crisis. While this
will not provide a solution to the overall problems generated by the present level of mass-migration, it might
well assist in mitigating some aspects of its effect.
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PRZERZUT CUDZOZIEMCOW PRZEZ POLSKA WSCHODNIA GRANICE — ANALIZA
STUDIUM PRZYPADKU

Unia Europejska od lat podejmuje inicjatywy majace na celu zwalczanie i przeciwdzialanie

zorganizowanym formom przerzutu migrantow przez granice. Juz w art. 3 Traktatu o Unii Europejskiej

(wersja skonsolidowana) wskazano, iz ,Unia zapewnia swoim obywatelom przestrzen wolnosci,

bezpieczenstwa i sprawiedliwosci bez granic wewnetrznych, w ktorej zagwarantowana jest swoboda

przeplywu oséb, w powigzaniu z wiasciwymi srodkami w odniesieniu do kontroli granic zewngtrznych,
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azylu, imigracji, jak rowniez zapobiegania i zwalczania przestepczosci.” A w art. 79 Traktatu o
funkcjonowaniu Unii Europejskiej (wersja skonsolidowana) podkreslono, iz ,,Unia rozwija wspolng polityke
imigracyjng majaca na celu zapewnienie, na kazdym etapie, skutecznego zarzadzania przeptywami
migracyjnymi (...) a takze zapobieganie nielegalnej imigracji i handlowi ludZzmi oraz wzmocnione ich
zwalczanie.” Kryzys migracyjny, ktorego apogeum przypadto na rok 2015, niejako doprowadzit do przyjecia
tzw. Europejskiego Programu w Zakresie Migracji [1], ktorego gldéwnym celem bylo urzeczywistnienie
wspolnej europejskiej polityki migracyjnej. Program zaklada réwniez podjecie dzialan majacych na celu
zwalczanie siatek przestgpczych przemytnikéw i handlarzy ludZzmi, ktore sg przede wszystkim sposobem
zapobiegania wykorzystywaniu migrantdw przez sieci przestepcze. Wspotprace majgca na celu zniszczenie
lokalnych 1 migdzynarodowych grup przestepczych, ktére kontroluja szlaki przemytu, a takze wzmocnienie
instrumentow dostepnych dla prokuratorow prowadzacych sprawy zwigzane z sieciami przemytnikoOw
poprzez usprawnienie przez Komisje Europejska istniejacych unijnych rama prawnych umozliwiajacych
walke z przemytem migrantdéw i osobami, ktére odnoszg z niego korzysci.

Z polskiego punktu widzenia organizacje¢ nielegalnej migracji przypisuje si¢ takze zorganizowanym
grupom, w Raportach o stanie bezpieczenstwa w Polsce wskazywano, iz ,,nielegalne przekraczanie granic
odbywa si¢ w gldwnej mierze przy udziale zorganizowanych grup przestepczych. Organizuja one transport
na wszystkich etapach podrdzy, tymczasowe schronienie w panstwach tranzytowych, a takze niejednokrotnie
podrobione lub przerobione dokumenty. Jedynie nieliczni migranci podejmuja probe indywidualnego i
samodzielnego dotarcia do kraju docelowego. Nielegalna migracja stala si¢ jednym ze znaczacych zrodet
dochodu zorganizowanych grup przestepczych, ktore organizujg migrantom transport, tymczasowe
schronienie (...) Grupy przestepcze wykazuja si¢ wysokim poziomem kreatywnos$ci w organizowaniu
przekraczania granicy i szybko dostosowuja si¢ do nowych wymogow sytuacji [2. s. 89]. Szczegdlnie
dotyczy to form polegajacych na przekraczaniu ,,zielonej granicy” — polskiego odcinka zewngtrznej ladowe;j
granicy UE.

Stad tez celem niniejszego opracowania jest weryfikacja na podstawie studium przypadku i literatury
kryminologicznej poziomu zorganizowania grup przestgpczych zajmujacych sie ulatwieniem obywatelom
panstw trzecich przekroczenia granicy RP. Zweryfikowane zostanie, czy mamy do czynienia z dzialaniem
mig¢dzynarodowych grup przestepczych czy tez siatek lokalnych grup przestepczych funkcjonujacych na
obszarze poszczegolnych panstw i wspotpracujacych ze sobg. W ramach referatu zostanie przedstawiony
sposob dziatania zorganizowanej grupy przestepczej, ktora zajmowata si¢ organizowaniem przekroczenia
granicy wbrew przepisom obywatelom Wietnamu. Omowiony zostanie sposob dziatania sprawcow,
organizacja samego procederu, organizacja grupy, funkcje poszczegdlnych jej cztonkdw, relacje z innymi
grupami. Szczegdlna uwaga zostanie takze poswigcona reakcji wymiaru sprawiedliwo$ci wobec
organizatorow procederu. Na podstawie art. 264 § 3 kk za organizowanie przekroczenia granicy kara
pozbawienia wolnosci od 6 miesigcy do 8 lat. Dolna jak i gorna granica tej kary zostata podniesiona na
skutek implementacji do polskiego porzadku prawnego Decyzji ramowej Rady 2002/946/WSiSW z dnia
28 listopada 2002 r. w sprawie wzmocnienia systemu karnego w celu zapobiegania ulatwianiu nielegalnego
wjazdu, tranzytu ipobytu, ktéora zobowigzala panstwa cztonkowskie do penalizacji kara do os$miu lat
pozbawienia wolnos$ci zachowan polegajacych na pomocy osobie nie bedgcej obywatelem Panstwa
Cztonkowskiego we wjezdzie, lub tranzycie przez terytorium Panstwa Cztonkowskiego z naruszeniem
przepisdOw dotyczacych wjazdu lub tranzytu cudzoziemcdw jesli popetniono je dla korzysci finansowej i
przestepstwo zostato popetione jako dziatanie organizacji przestepcze;.
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ADMINISTRACYJNOPRAWNE UPRAWNIENIA CUDZOZIEMCA DO WJAZDU 1
PRZEBYWANIA NA TERYTORIUM RP ORAZ ZWIAZANE Z NIMI OBOWIAZKI
Zgodnie z art. 3 pkt 2 ustawy o cudzoziemcach z dnia 12 grudnia 2013 r. (t.j. Dz.U. z 2020 r., poz.

35 z pozn. zm.), za cudzoziemca uznaje si¢ kazdego, kto nie posiada obywatelstwa polskiego. Definicja ta
jest identyczna z definicjami wystepujacymi w wielu innych panstwach europejskich, a takze koresponduje z
definicjami przyjetymi w innych ustawach krajowych [1, str. 18]. Nalezy wskaza¢, ze w literaturze prawa
migdzynarodowego oraz polskiego pojecie cudzoziemca ksztaltowane jest z reguly przy uzyciu kryterium
obywatelstwa lub rzadziej kryterium zamieszkania za granicg [2, str. 8]. W zwigzku z tym nalezy uzna¢, ze
definicje pojecia cudzoziemiec sg definicjami negatywnymi, gdyz uwypuklajg brak obywatelstwa danego
panstwa u osoby, ktora przebywa na terenie danego panstwa lub przejezdza przez to terytorium, ale nie ma
obywatelstwa tego panstwa [3, str. 118].

Analiza regulacji ustawy o cudzoziemcach prowadzi do wniosku, ze podstawowymi uprawnieniami
stanowigcymi tre$¢ statusu cudzoziemca sa uprawnienia do wjazdu i uprawnienia do przebywania na
terytorium Polski, uwarunkowane zgoda panstwa oraz, co do zasady, ograniczone terminem. W literaturze
podkresla sie, ze konstrukcja administracyjnoprawnego statusu pozwala rozpatrywaé hipotetyczne
uprawnienia i obowigzki osoby fizycznej, tym samym administracyjnoprawne uprawnienia — do wjazdu i
przebywania na terytorium Polski — sg charakterystyczne dla wszystkich cudzoziemcow, nie tylko dla tych,
ktorzy maja zamiar przyjechaé lub przebywajg na terytorium Polski [4, str. 190].

Europejski Trybunal Praw Czlowieka w swoim orzecznictwie wielokrotnie powtarzat teze, ze
Europejska Konwencja Praw Czlowieka nie gwarantuje cudzoziemcowi prawa do wjazdu i zamieszkiwania w
kraju, ktorego nie jest obywatelem [5]. Zgodne z tym orzecznictwem jest takze stanowisko Sadu Najwyzszego,
ktéry w wyroku z dnia 2 grudnia 1998 r. stwierdzil, ze zaden z przepisow paktéw i konwencji migdzynarodowych
oraz przepisow Konstytucji RP nie ustanawia prawa podmiotowego cudzoziemca do wjazdu na terytorium
Rzeczypospolitej Polskiej i prawa podmiotowego do pozostawania na jej terytorium [6].

Rozwazajac specyfike administracyjnoprawnego uprawnienia do przebywania na terytorium Polski
nalezy wskazaé, ze zamieszkanie jest w swej istocie instytucjg prawa prywatnego. W orzecznictwie
wskazuje si¢, ze w swoim podstawowym znaczeniu zamieszkanie jest tozsame z faktycznym przebywaniem
z zamiarem stalego pobytu [7]. Dlatego tez, zarowno w doktrynie, jak i w orzecznictwie wyklarowalo si¢
stanowisko, ze zamieszkanie jest instytucja prawa prywatnego, a zameldowanie — prawa administracyjnego
[8]. Jak podkreslajg sady administracyjne, ma to zwigzek z faktem, ze wyrazenie zamiaru stalego pobytu nie
wymaga zlozenia o§wiadczenia woli (nie jest czynnoscig prawna) [9]. W zwiazku z tym, istnienie takiego
zamiaru musi by¢ ustalone na podstawie zachowania danej osoby. Dlatego tez, sady administracyjne stancly
przed zadaniem niejakiej standaryzacji ocen zachowania osob fizycznych, majacych na celu ustalenie, czy
pobyt konkretnej osoby ma wyraz zamiaru statego pobytu, czy ma charakter jedynie incydentalny. Zgodnie z
ugruntowanym orzecznictwem, o zamieszkaniu w jakiej§ miejscowosci mozna mowi¢ wowczas, gdy
wystepujace okolicznosci pozwalaja przecigtnemu obserwatorowi na wyciggniecie wnioskow, ze okreslona
miejscowos¢ jest gldwnym osrodkiem dziatalnosci danej dorostej osoby fizycznej [10].Z kolei istota
rejestracji pobytu oséb fizycznych w postaci zameldowania jest wylacznie odzwierciedlenie stanu
faktycznego [11]. Z przedstawionych pogladow orzecznictwa wynika, ze na gruncie regulacji
publicznoprawnych konsekwencje prawne przypisywane sg zamieszkaniu w rozumieniu prywatnoprawnym,
natomiast zameldowanie ma charakter wylacznie ewidencyjny.

Najdalej idaca forme¢ ingerencji prawa administracyjnego w mozliwo$¢ zamieszkania cudzoziemca
na terytorium Polski stanowi administracyjnoprawna instytucja zobowigzania do powrotu, ktora zostata
uregulowana w art. 299-347 ustawy o cudzoziemcach. Nalezy wskaza¢, ze pod wptywem prawa unijnego
zostal zreformowany ksztalt tej administracyjnoprawnej instytucji przez wprowadzenie regulacji, ktore sg
podstawa preferencji dla dobrowolnego wyjazdu cudzoziemca w miejsce przymusowego. Dotychczasowa
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decyzja o wydaleniu oraz decyzja zobowigzujaca do opuszczenia Polski zostaty zastgpione przez decyzje o
zobowiazaniu do powrotu. Obecnie pojecie wydalenia, zgodnie z art. 329 ust. 3 ustawy o cudzoziemcach,
zostalo zarezerwowane dla przymusowego wykonania decyzji o zobowigzaniu cudzoziemca do powrotu.

Wydalenie czy zobowigzanie do powrotu jest konsekwencja stwierdzenia, ze zamieszkiwanie
cudzoziemca na terytorium Polski bylo nielegalne. Formalnymi skutkami braku przymiotu legalnosci
zamieszkania, ktore sprowadzaja si¢ do uznania cudzoziemca za niepozadanego, poza zobowiazaniem
cudzoziemca do powrotu i jego ewentualnym wydaleniem, sg: odmowa wjazdu na terytorium Polski,
odmowa wszczgcia postgpowania o udzielenie zezwolenia legalizujacego pobyt w naszym kraju, odmowa
udzielenia wnioskowanego zezwolenia, odmowa udzielenia wnioskowanej formy publicznoprawnej
ochrony (np. odmowa nadania statusu uchodzcy), pozbawienie ochrony publicznoprawnej, czy cofnigcie
udzielonego zezwolenia legalizujacego pobyt.

Nalezy wskaza¢, ze konsekwencja uznania cudzoziemca za niepozadanego jest zazwyczaj dazenie
do nielegalizowania jego pobytu na terytorium RP. Niemniej jednak, w wyjatkowych sytuacjach w interesie
panstwa lezy, zeby cudzoziemcy uznani za niepozadanych zalegalizowali swoj pobyt. Dzieje sie tak, gdy
podyktowane jest to interesem panstwa, m.in. w postaci uniknigcia dalszych strat podatkowych,
ograniczeniem nielegalnej migracji oraz umozliwieniem cudzoziemcom integracji w polskim spoteczenstwie
[12]. W takich przypadkach ustawodawca przewidziat mozliwos$¢ legalizacji pobytu w Polsce na podstawie
procedury abolicyjnej, podczas ktorej nastgpuje odwrdcenie generalnej reguty i brak przymiotu legalnosci
zamieszkania skutkuje nadaniem cudzoziemcowi administracyjnoprawnego uprawnienia do przebywania na
terytorium Polski (zgodnie z regulacjami ustawy z dnia 28 lipca 2011 r. o zalegalizowaniu pobytu niektorych
cudzoziemcow na terytorium Rzeczypospolitej Polskiej oraz o zmianie ustawy o udzieleniu cudzoziemcom
ochrony na terytorium Rzeczypospolitej Polskiej i ustawy o cudzoziemcach).
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TPYJOBAA MUTPALIUA: CPABHEHUME 3AKOHOJATEJIBCTB 'OCYAAPCTB - YJIEHOB
EADC, BJIUSHUE HA HEE TAHJAEMHWH COVID-19 1 HOJIUTUYECKOM
HECTABUJIBHOCTMU B BEJIAPYCH

TpynoBble OTHOIIEHHUSI C TPYISIIUMHCA IOCYIapcTB — WICHOB EBpa3niicKOro 3KOHOMHMYECKOTO
coro3a (nanee — EADC) Obur 1 OCTalOTCA MPEAMETOM COBMECTHOTO MPAaBOBOTO PErYIHPOBaHMS Kak MpaBa
Coro3a, Tak ¥ HaIMOHAJBHBIX 3aKOHOAATENBCTB rocynapcTB — wieHoB EADC. OO0 3TOM CBUAETEIBCTBYET
HoroBop o EADC or 29.05.2014 r., nedictBytomuii c¢ 01.01.2015, cBs3pIBaromuii B3aMMHBIMU
00s13aTeNBCTBAMH TIATH TOCYAapcTB — wieHoB (Apmenuto, bemapych, Kasaxcran, Keiprezcran u Poccntio), B
KoTOpoM B cT.l cBoOona aBmxeHusi paboueit cuiabl BHyTpu Col03a MPOBO3IJALIeHA B KA4eCTBE OAHOM M3
4eThlpex (QyHIaMEHTaJIbHBIX CBO0OO (CBOOOIB! ABMKECHHS TOBAPOB, YCIYT U KalHUTana), a TakXKe OTAeIbHBIN
Pazgen XX VI npsiMo NOCBSIIEH TPyAOBON MUTPALIUU.

Xo0Tsl BOIPOCH! TPYJOBOM MMIpAlMM OTYACTU OBLIM NPEIAMETOM psAla Hay4HBIX pPabOT U y4eOHBIX
MOCOoOu, HO BOIIPOCKHI TPYA0BOI MUTpaluu B rocyaapcTBax — wieHax EADC B ca3u ¢ mangemucii COVID-
19 u nonutnaeckum kpusucom B benapycu 2020 1. moka He ObUIH MIPEIMETOM HAYYHBIX HCCICAOBAHHH.

IMomumo cr. ct. 96 — 98 JJoroBopa 0 EADC oTHomeHus B cdepe BHEIIHEH TPyIOBONH MUTpanuu
peryaupyercsi MeXAy IAThI0 TIOCYAapCTBaMHU-WICHAMU TaKKe PAJOM MEKIyHapOIHBIX JOTOBOPOB,
3aKkmoueHHbIX B pamkax OOH (mamexko He Bce m3 HuX parudunupoBansl Pecny6mukoit bemapycs), CHI,
CYLIECTBYIOT MHOTOYHMCIICHHBIMH JBYCTOPOHHHE JOTOBODBI, ACTANbHBIN aHaTN3 KOTOPBIX MBI He Oynem
MIPOBOJUTH B paMKax JJAHHOW CTaThU.

HanmonansHoe 3aKOHOJATENBCTBO O TPYIOBOM MUIPALMK COCTABIISIIOT CICAYIOIIHNE KIFOUEBbIE 3aKOHBI:

a) Pecnyonuka benapycv: 1) 3axon Pecnyomukm bemapyce ot 30.12.2010 Ne 225-3 (pem. ot
05.01.2016) «O BHewmHe# TpyIOBOM MHUTpanuu» (B HACTOAIIEE BpeMsS K BHECEHHUIO B HErO TOTOBSITCS
ouepeqHble M3MEHEHHs M JomnosiHeHus); 2) 3akoH Pecny6nmuku bemapych «O mpaBOBOM MOJIOKEHUH
WHOCTpPAHHBIX TpakaaH U Jmi 0e3 rpaknancTBa B Pecrryonmuke bemapycb» ot 04.01.2010 Ne 105-3 (pen. ot
16.12.2019);

0) Pecnyonuxka Apmenus: 3akon Pecnyonmuku Apmenus ot 16.01.2007 Ne3P-47 «O06 nHOCTpaHHBIX
JUIax» (C UI3SMEHEHUSIMU U TOTIOTHEHUSIMH )

8) Pecnyonuka Kazaxcman: 3akon Peciyonmmku Kazaxcran ot 22.07.2011 Ne 477-1V «O murparuu
HaCeJICHUS;

r) Kwipevizckana Pecnyonuxa: 1) 3akon Keipreisckoit PecnyOmuku ot 30.07.2002 Nel33 «O
BHYTpEHHEH MHrpanun» (C M3MEHEHUSMH W JomonHeHusMH); 2) 3akoH Keipreisckoi Pecmybmuku ot
13.01.2006 roma Ne 4 «O BHENIHEH TPYIOBOW MHUTpAITHHY (C M3MECHECHUSMH U JOTIOTHCHISMHU );

n) Poccuiickaa @edepauyusa: 1) DenepanpHbiii 3akoH oT 25.07.2002 Nell5-®3 «O mpaBoBOoM
TIOJIO’KEHNH MHOCTPaHHBIX IpakiaH B Poccuiickoit deneparmi» (C M3MEHEHUAMH U IONOJIHEHUAMM); 2) TpyaoBoit
konekc Poccuiickoit deneparmu (1:1.50-1 BBeiena denepansHpiM 3akoHOM 0T 01.12.2014 Ne409-D3).

O HEKOTOPBIX TEPMHUHOJIOTHYECKUX PACXOXKICHHUAX HALMOHAIBHOI'O 3aKOHOAATENIBCTBA O BHEIIHEH
TPYAOBOH MHUTpallMU TOCYIAPCTB-WICHOB M MEXIYHApOIHBIX IOrOBOPOB MBI paHee yxe mucanu [1]: B
Horosope o EADC wucnones3dyercd TEpMHUH «TPYIAIIMXCS TOCyJapcTBa — WIEHa», BO MHOTIHX
MexnayHaponHseix goropopax OOH u MOT — Tpyaammiics-MurpanT, Torna kak B Apmennu u Poccuu yaiie
HCTIONIB3YETCSI TEPMUH «MHOCTpaHHBIM paboTHWK», B Kazaxcrame m KwIprel3cTane — «TpyasIimuaiics-
MUTPaHT», B bemapycu — «Tpyasmuics-sMUTPaHT» U «TPYISIIUHCI-UMMUTPaHT». TeM caMbIM BOMPOC C
rapMoOHHM3alKell HaMMEHOBaHUs OCHOBHOIO CyObEKTa OTHOUICHWH MO BHEUIHEH TPYAOBOH MHUTpanuu
ocTaeTcsl MOKa He pemeHHbIM HU B mpaBe EADC HHM B HalMOHAJFHOM 3aKOHOJATENBCTBE O TPYIOBOM
murpauuy. Ilonaraem, 4to 3a OCHOBY ObLIO OBl ONTHMAIBHBIM B35ITh OOILENPUHSATHIM Ha YHHUBEPCAILHOM
MEXIYHapOIHOM YPOBHE TEPMHH «TPYASLIMHUCA-MUTPAHT» [UIS XapakTEPUCTUKU BCEX HHOCTPAHHBIX
pabOTHUKOB, NMPUOBIBAIOIINX Ha TeppuTopHio rocyaapctB —uieHoB EADC wmmu orwsesxatonmx u3 EADC
rpaxaaH B TpeThbH cTpaHbl. CaMuX ke Tpak[gaH MATH rocygapctB uieHoB EADC mpu ux mepeMerieHun
BHyTpHu Col03a B IIETSIX TPYAOYCTPOWCTBA MOXKHO MMEHOBATh TPYIAIIMMUCS 0e3 N00aBleHUS «MHUIPAHT»,
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gTOo OyAeT MOMYEPKHUBATh WX BHYTPHUCOIO3HBIN MPABOBOW CTaTyC, ONHM3KHWIA K HaruoHaasbHOMY. [Ipm 3TOM
moaxoJe Jake Ha moTpedyercs BHocuTh m3MeHeHHd B JloroBop o EADC, a mmmp B HalmmoHaIbHOE
3aKOHOAATENILCTBO TPEX TocyAapcTB-wieHoB (Apmenuu, benapycu u Poccun).

OTnenpbHO OCTAHOBHMCS Ha BIUSHHUM Ha OTHOIIEHMS MO TPYJOBOM MHIpalMyd IPOIECCOB
nudposuzanmm, nangeMun Covid-19, momuTHIECKON 1 SKOHOMUIECKOW HecTaOMIBPHOCTH B benmapycn.

B ycrnoBusx nanmemun xkopoHaBupyca Covid-19, oxBaTusiielr OOJNBIIMHCTBO CTpaH MUPA, MHOTHE
OM3HEC-TIPOIIECChl U CAMM TPY/IOBBIC OTHOIICHHUS C OOJBIIMM YHCIOM PAaOOTHHKOB IEPEILId B LHU(POBOI
(opMaT — mepcoHan NepeBeleH Ha «yNaJeHKY», TOYHee — Ha JUCTAaHIHMOHHYIO paboTy, YTO HAILIO CBOE
yperyauposanue B ri1.25' TpynoBoro koxekca Pecrry6mmkn Berapycs.

BremHei#l TpymoBOW MHTpaliil B COYETAaHHWH C pelOKalueil OW3Heca He IMOMEIIaeT M CHIDKEHUE
OIIAYMBAaEMOTO PadovYero BPEMEHH, KOTOPOE HaOJI0JaeTcsl MOBCEMECTHO B MUPE B YCJIOBHSAX MaHAEMHUH
Covid-19. K npumepy, no manabiv MOT na 30 utons 2020 r. npoIoIDKUTENBHOCTh pabouero BpeMEHH B
EBpormie u Cpenneit A3un 1o orieHkaMm cHu3niach Ha 13,9%, nim 45 MITIHOHOB pabodux MECT BO BTOPOM
kBaprane 2020 r. Camas Oomnblras moTeps B 3TOM peruone, mo oueHkaM MOT, mpousonura B FOxHOU
EBpornie (18 %), 3a Heit cienyer CeepHas Erpona (15,3 %), 3anagnas Espona (14,3 %), llentpanbhas u
3amagHoit Azuu (13,6 %) u Boctounoii Esponst (11,6 %) [2].

CtouTt 3aMeTHTh, UTO B caMoii bemapycu 3aHATOCTH BO 2-M KBapTaie 2020 T. CHH3MIach, a YPOBEHb
peructpupyemoii 6e3padoTumsl ¢ anpens 1o uoHb 2020 T., TO ecTh BCEro 3a JBa Mecslla BO3pOoC Cpaszy Ha
1300 uen., TO ectb mnpuMepHo Ha 25%, YTO TaKkKe MOXKET TNPHUBOAWTH K OTTOKY 3a pyoOex
BBICOKOKBaJTHM(PUIIUPOBAHHBIX KaapoB. [lo cocrosHuio Ha wmioHb 2020 r. umcino BakaHcuil B bemapycu
(TpenMyIIecCTBeHHO HU3KOKBATM(HUIIMPOBAHHBIN TPyA) B 7 pa3 TMPEBHIIAN0 YHCIO PETUCTPUPYEMBIX
0e3paboTHbIX [3]. He HckimtoueHOo, 9TO ATOT pa3phiB MOXKET YBEITUINBATHCS.

HeratuBHO Ha cuTyauuu ¢ IMHAMUKOHW TPYAOBOW MMMHIPALIMU U PEIOKAIMK OM3HECOB CKa3bIBACTCS
MOJUTUYECKUI Kpu3uc B benapycu, HauaBIIMCS B XO/€ MOCHEAHEN 3JEKTOpaJbHOM KaMIlaHUU B aBTYCTE
2020 r. JqupexTop bemopycckoro 3KOHOMHYECKOTO HCCIIEA0BaTeNbCKO-00pazoBareapHoro mearpa BEROC
K. bopHyKkoBa, cunTaeT, 9To IKOHOMHKA 3HAHWH W WHHOBaIWH rocie BeioopoB [Ipesnaenta 2020 r. «cuaut
Ha YeMOJ[aHax» U rotoBa B JIOOOH MOMEHT IepeMecTHThCS B Oosee Oe3omacHble CTpaHbl. JTO TPHHECET
Oonbimii yiiep0d, 4YeM 3a0acTOBKM paboumX, Tak Kak MOTepu OyayT HeoOpatumbiMu. C 3THM cCoOrjlaceH
eec kojutera  crapmwii  Hay4yHblii  corpymauk ~ BEROC JI. JIbBOBCKHM, KOTOpBIH  TojlaraeT, dYTo
BBICOKOTEXHOJIOTHYHBIN cekTop u IT, BHOCSIIME BecOMBIN BKJIAJ B pa3BUTHE SKOHOMHKH, Oyaydnm Ooiee
MOOHJIBHOW TPYMIOH, B CBA3M C CWJIBHO BBIPOCIIMMHU pHcKkamMu paboTel B bemapycu, CBs3aHHBIMH Kak
¢ 0e30MacHOCTBI0 PabOTHUKOB, TaK M C BHE3AIIHBIMH Mpo0OJeMaMy C UHTEPHETOM, OYyIyT IEpBBIMH, KTO
pemmarcs  Ha penokarmio  [4]. Ilo wuenmio mnpencematens BKC  PecnyOnmkanckoir  KoH(emepamun
npennpuHuMarenbeTa B. Kapsiruna «ecnm Bech 3TOT MOABEM 3aKOHUUTCSI OUEpEeTHON BOJIHOM penpeccuil, Hac
KJIET MacCOBBI OTTOK HawOoJee MEePCHEKTUBHBIX, CIOCOOHBIX, aKTHBHBIX Jtoaeil. OHM 00pa3oBaHbI, 3HAIOT
SI3BIKH, TEXHOJIOTHHU BeJieHHs1 On3Heca. U, riiaBHOe, Terepsh JII0M MOTYT JIETKO TIepeMeIaThCsl: Y MHOTHX €CTh
WM KapTa IOJISKa, WK J0JITOCPOYHBIE IIEHTeHCKNE BHU3BI, MIIH TTAPTHEPHI 32 pyoexoM.» [5, c.6]

O ¢dopMupoBaHWU ITaHa BO3MOXKHOW pellOKalk M3 T.MHHCKa yXe 3asBHI TJaBa OJHOTO W3
kpynHeimux pesugentoB [IBT Wargaiming B. Kucnplif, a ocHOBaTenb W JUPEKTOp ayTcOpC-KOMIaHUU
Iomico H. Myp3eHkoB B MHTEpBBIO Tazere «benopychl U PBIHOK» 3asBWIL: «S 00mIatoch ¢ HECKOJILKUMHU
PYKOBOIUTEIISIMHA U COOCTBEHHHKAaMU KoMItauuii — pe3ueHToB [1BT. K coxkanenuro, it MHOTHX W3 HAX BOIPOC
pENIOKaIMK YK€ HE HOCUT YHCTO TMIIOTETHUYECKOro Xapakrepa. HavaBmasics penokauust — JaHHOCTb.» [6, c.13]
Kommnanus Viber 3akpeiBaer Oenmopycckuii oduc, I'enepanbhbiii aupektop 3AO0 «benXapn [pymm»
M. MaMOHEHKO COOOIIMI, YTO TPOE €ro COTPYAHWKOB OBUIM 3aJep>KaHBl B XONE IMPOTECTHBIX AaKIwid, 28
paOOTHHUKOB HamMMCal 3asBICHHS 00 YBOJBHEHHH, TaK KaK XOTAT yeXaTb M3 CTPaHbl, BEHUYPHBIH HHBECTOP
K. Tomy0 ormerwi, 9To «aOCONIOTHOE OONBIIMHCTBO KPYIHBIX Oenopyccknx IT-kommanuii mopaOaThIBaroT
CIIEHapHi TIOJTHOM MJIM YaCTHYHOM peloKalliy caMbIM CEpbe3HBIM 00paszom» [7, c.1, 6].

Takum oOpa3zom, CUTyalusi Ha peIHKe TpyAa bemapycu cBHAETENbCTBYET O TOM, YTO HaMEUaloTCs
NPEANOChUIKM K POCTY BHEIIHEH TPyNOBOM MUIpanuy, a HMMEHHO — 3MHUrpanuu u3 benapycu
BBICOKOKBAJTU(UITUPOBAHHBIX KaJIPOB (IIpexe Bcero ubepanbHo Meicisamux [T crermanucToB) B Ykpauny
u cTpaHsl — wieHsl EBponeiickoro Coro3a (Ilonsury, crpansl bantuu u ap.).

OOpatum BHUMaHHE Ha TO, uTo Yka3oM [Ipesumenra Ykpaunbl ot 02.10.2020 Ne420/2020 «O
HEKOTOPBIX Mepax IO TPHUBICUCHHUIO TMPEeAIPHHUMATENEH, BBICOKOKBAIN(UIIUPOBAHHBIX CIEIHATHUCTOB,
KOTOpBIC SABJISIOTCA TpakaaHamu PecnyOnnku benapycb» yke IpeayCMOTPEHBI IOTIOTHUTENBHBIE TapaHTHH
B cdepe TpyIOBOM MHUTpanuu B Buje npomieHus no 180 mHell B TedyeHue 365 MHEH CPOKOB BPEMEHHOTO
npeObIBaHUS HA TEPPUTOPUM  YKpamHBl TpaxkaaH PecnyOmukun benapych, KOTOpbIe — SIBISIIOTCS
MIPEeIITPUHAMATENSIMA, BHICOKOKBATH(HIIMPOBAHHBIMH CIICITHAIIMNCTAMHA, B YAaCTHOCTH CIIENHAINCTAMHU B
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cdepe nHPOPMALMOHHBIX TEXHOJOIMH U MHHOBALUH, UMMHIPALMsI KOTOPBIX OTBEYAET UHTEpecaM Y KpauHBbI,

U WieHOB uX ceMmed. Tem jxe YKa3oM NpeayCMOTPEHO BHEIPEHHE MHJIOTHOTO MPOEKTa MO YHPOLICHHOMY

oopMieHHIO BHIOB Ha JKUTEIBCTBO JUIA Tpaxian PecmyOnuku benapych, KOTOpble —SIBISIOTCS

NPEANPUHAMATEISIMH, BBICOKOKBATU(UIIMPOBAHHBIMHA CIEIUAIACTAMH, B YACTHOCTH CIICIUANICTAMH B

cdepe nH(POPMALMOHHBIX TEXHOJOIMH U MHHOBALIUH, UMMHIPALMsI KOTOPBIX OTBEYAET HHTEpecaM Y KpauHBbI,

U WICHOB UX CEMEMH, MPEAyCMOTPEB BO3MOKHOCTh COKpAILEHHE IO TPEX AHEH CPOKOB IJISl MOITYUYECHUS TAKHX

CBHUIETEILCTB, 0€3 HEOOXOAMMOCTH JTOTIOTHUTEIBHOTO BhIe3/1a 3a PEAesbl TEPPUTOPUH Y KpauHsl [§].

[To mocnequum ganasiM MBJ Bemapycu, ¢ cenrsops 2020 r. u3 crpansl B Yikpauny yexamua 3000
rpaknad, a B [loaemry — 10 000. B JlutBy m JlatBuio B 0O0ImIel CIIOKHOCTH C Hadajia OCCHH BHIEXall0 HE
oomsire 500 6emopycos, coobmmn "benTA" HauambHUK IenapTaMeHTa rpakaancTsa u murparmu MBJL Anekceit
Beryn. Ilo muenuto A. BeryHa 3TO MpeMMYIIECTBEHHO TpyIOBas MHTpaLisi, U HE COIVIACEH, YTO OTBE3[
CTIPOBOLIMPOBAITH COOBITHS B CTPAHE TIOCIIE MPE3UICHTCKUX BEIOOPOB. "acTh M3 HUX BBIE3XKAET Kak paboTaronye
muua. Jlymaro, 3170 He Oe3BO3BpaTHas, 3TO TpynxoBas murpanusi. IIoHATHO, 4TO yKpauHILBI HPENOCTaBHIN
ompereNeHHble IpedepeHMN alTUIIHUKAM, TOJSIKM 0 CHX IIOp MPEAOCTABISIOT NpedepeH B OTHOLICHHH
paboTaromux OenopycoB, KOTOPBIE B YIPOILICHHOM IMOPAAKE MPHUBIEKAIOTCS U TPYAOBOW AEATENBHOCTH U
BBIE3KAIOT Ha paboty", - ckazan oH. B mernom B MBI cumnratot, 4TO CUTyarys ¢ OTTOKOM TPaKIaH HE KPUTUIHA
U HaIMOHAJTBHOM Oe30omacHOCTH W phIHKAa Tpyrma [9]. Ha mHam  B3mmsIm, XOTd JTOT  OTTOK
BBICOKOBATM(UIIMPOBAaHHBIX KaapoB u3 benapycu B Ykpauny, [lonbury u crpansl bantiun u He kKputHdeH it
pBIHKa Tpyna (37ech W ceifuac), HO Uil 9KOHOMUKH benapycu Ha MepCHeKTHBY OH KPUTHYEH, HOCKONbKY IT
CTICIMAITICTHI IPHHOCHIIM B CTPaHy 3HAYMTEIBHYIO YaCTh HAJIOTOB OT CBOCH MHTEIUICKTYaILHOM IESITETbHOCTH.

B 3akmnrouenue noknana chopMyIHpyeM HEKOTOPBIE BBIBOIBL:

® HAIMOHAJIILHOE MUTPALIMOHHOE 3aKOHOJATENbCTBO TrocyaapcTB-wieHoB EADC He xocTtaTodHO
rapMOHM3UPOBAaHO (HAaYMHAs OT TEPMHUHOJIOTHH, 3aKaH4YMBas TEMU aJMUHHCTPAaTHBHBIMH MPOIELYPaMHu,
KOTOpBIE UCTIONB3YIOTCS JUIS 3allUThl HATMOHAILHOTO PBIHKA TPYAa OT HAIUIbIBA TPYASLIMNXCSI HMMHUTPAHTOB
HW3BHE M OTTOKA TPYIAIIUXCS SMUATPAHTOB U3 Co103a);

e 1UIs1 UI3MEHEHUsI HeraTUBHOM TeHAeHuu penokanuu 1T cneunanuctoB u3 benapycu He H10CTaTOYHBI
BBIIIIEYKa3aHHbIE 3aKOHOAATENbHBIE KOPPEKTUPOBKHU. BaskHo co3nats B PecnyOnuke benapycs komdopTHBIe
YCIOBUSL JUISi JKU3HW W OCYIIECTBICHUS TPYIOBOH JEATEIBHOCTH BCEX TPYMSIIUXCSA, CTaOMIBHOE
3aKOHOAATEJIBCTBO, OTKPHITOCTh 3KOHOMHUKH, OOECIEYUTh COOJIOACHHE IIPaB 4EJIOBEKa, IPHUHIUIIOB
JEeMOKPAaTHYECKOT0 IPaBOBOTO TOCYIApCTBa, BKJIOYAs pa3feiicHuEe BIIACTEH, 3aKOHHOCTb, BEPXOBEHCTBO
MpaBa ¥ 3aKOHa U CMEHSIEMOCTb TOCYAapCTBEHHOH BJIACTH B XOJI€ YECTHBIX BHIOOPOB.
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YIPABJIIHHSA 3AUHATICTIO I TPYJIOBOIO MITPALIIEIO: IIPOBJIEMHU PO3SMEXXYBAHHS
KOMIIETEHIIH I BIZIIOBIJIAJIbHOCTI JEPKABHUX OPTAHIB

Yacruna 4 cr. 13 Koncturynii Ykpainu [1] neknapye comiaibHy CIpSMOBaHICTh €KOHOMIKH HAIIOl
Kpainu. TakuM 4MHOM € MPaBOBi OCHOBU sl 3a0e3MeueHHS MOKIMBOCTI TpoMaisiHaM Y KpaiHu KUTH 00pe,
BIZIMIOBIIHO JI0 piBHS €KOHOMIYHOTO PO3BHTKY KpaiHHW, iX BKIaay B CTBOPEHHS HAI[lOHAILHHX 0aratcTs.
3aBmaHHs K JEp’KaBH MOJIATAE Y CTBOPEHHI HEOOXITHUX YMOB JIIS 3a0€3NeUCHHS IPOIYKTUBHOT 3aHSITOCTI,
10, X04a i «pO3MHUTOY, alie ependadace 4. 2 cT. 43 Koncrurymii Ykpainu.

10 wepBust 2008 p. MOII Oyna npwuiiHsata Jleknapauis mpo cowiajbHy CIpaBeUIMBICTH 331
crpaBeUIMBOI rinobanizamii [2], B sKid 3a3Ha4a€ThCs, 110 B paMKaxX KOHIICIIIT TiHOI mpalli BCi JIepKaBU
3000B’s13aHI 3MIMCHIOBATH 3aXOJH 3 JOCATHEHHS YOTHPHOX BAXKIMBHUX 3aBIaHb B TakuX cepax sK TPYIOBi
IpaBa, 3alHATICTh, COIIAIbHUI 3aXUCT 1 colliabHUH mianor. TakuM 4HMHOM, TPY0Ba MIrpallis — CKJIafoBa
po0JieMu 3a0e3TeueHHS TiHOT Ipalli He3aJIeKHO BiJ] TOTO JIe TIPAITIOE JIFOIUHA.

IIyukt 23 u. 1 cr. 1 3akony Ykpainu «IIpo 3aiiHATiCTh HaceacHHs» [3] BU3HAYA€E TPYAOBY MIrpaLiio
K TIEPEMIIIEHHST 0COOM, TIOB’s3aHE 3 TEPETUHAHHSAM JCPKABHOTO KOPIOHY ab0 MEX aaMiHICTPaTHBHO-
TEPUTOPiaTbHOI OJJUHHUII 3 METOO BUKOHAHHS a00 MONIyKy poOOTH.

Crartss 10 3a3HaueHoro 3akoHy HaBiTh Hependaymiia MpaBO OCOOM Ha TPYIOBY IisSUIBHICTH 3a
KopaoHOM. ['poMazisiHu YkpaiHu MaloTh NMPaBo 3aliMaTHCS TPYIOBOKO JiSUTBHICTIO 32 KOPIOHOM, SIKIIIO Taka
TSTBEHICTH HE 3a00pOHEHA 3aKOHOJAaBCTBOM YKpaiHW Ta JepkaBu nepeOyBanHs. [IpaBa rpomansia Ykpainu,
SIKi TIPAIIOOTh 33 KOPIOHOM, 3aXHINAIOTHCS 3aKOHONABCTBOM YKpaiHM Ta JepaBW NepeOyBaHHS, SKIIO
iHIIe He mepeadavyeHO MIKHAPOJHHMH JIOTOBOpaMH YKpaiHH, 3roja Ha OOOB’SI3KOBICTh SKHMX HajaaHa
BepxosHoro Panorwo Ykpainu.

Bignosigao g0 1. 8 u. 2 cr. 15 3akony Ykpainu «IIpo 3aiHATICTE HaCEJICHHS» METOK0 JACPiKaBHOI
MONITUKK y cepi 3alHATOCTI HAaceNeHHs € TOCWUJICHHA COIIaJbHOTO Ta TPaBOBOTO 3aXUCTY T'POMAJSH
VYkpaiHu, sKi IpaIioTh 3a KOPIOHOM, Y TOMY YHCII IIJITXOM aKTHBIi3allii Mi>KHapOJHOTO CIIBPOOITHHUIITBA,
YKJIaJCHHS! MDKHAPOIHUX JJOTOBOPIB, IO CTOCYIOThCS MUTaHb 3aXHUCTY MIPaB TPYIOBUX MIrPaHTIB.

Tomy ITKOM 3p03yMUTHM KPOKOM y HANPSMKY ACPKABHOTO PETYIIOBAHHS TPYAOBOI Mirpallii ctaio
NpUAHATT 3akoHy YKpainu «[Ipo 30BHIIIHIO TPyAOBY Mirparito» [4], Akuii BHU3HA4Ya€ NpaBOBI Ta
OpraHi3ailiifHi 3acaji JCpaBHOTO PEryJIOBAaHHS 30BHINIHBOI TPYAOBOI MIrpalii Ta COIIaIbHOTO 3aXHCTY
rpoMajsiH YKpaiHH 32 KOPAOHOM (TPYJOBHX MIIPAHTIB) 1 WIEHIB IXHIX CiMeH.

Crarts 6 Ha3BaHOTO 3aKOHY BH3HAYa€ OpraHW BUKOHABUOI BJIAQJH, IO 3a0€3MeUyIOTh (hOpMYBaHHS
Ta peami3ylTh AepKaBHY MOJITHKY y cdepi 30BHINIHBOI TpymoBoi Mirparii. @opMyBaHHS Ta peamizallito
Jep KaBHOI MOJIITUKH Y cepi 30BHIMIHBOI TPYJAOBOi Mirpamii B MeXax CBOiX MOBHOBa)XEHb 3a0€3MEUYIOTh
Kabiner MinictpiB VYKpaiHu, LEHTpaJlbHI OpraHM BUKOHABYOI BJIagM, a TaKOX MICIEBl JepiKaBHI
aIMIHICTpaIIil Ta OpraHd MICIIEBOTO CaMOBPSAYBaHH:. [ 0JIOBHMM OpraHOM y CHCTEMi IIEHTPAIIBHUX OPTaHiB
BHKOHABYOI BIIaJX, 10 3a0e31medyoTh (OpMyBaHHS Ta peati3yloTh JIepKaBHY MONITUKY y cdepi 30BHINTHBOT
TPYAOBOI Mirpauii, € HEeHTpaJbHUI OpraH BHKOHABYOi BIaaW, IO 3abe3nedye (GOopMyBaHHS Ta peanlizye
JICpKaBHY TMOJIITUKY y cepi mpalli Ta COMiaabHOI MOJIITUKY, 3alHATOCTI HACEJICHHS Ta TPYMOBOI Mirpariii.
OueBuaHO, IO IepykaBHA TOJITHKA ¥ cepl 30BHIMIHBOI TPYIOBOI Mirpallii, € JHIIe YaCTHHOIO JepKaBHOT
TIOJIITUKY Y cepi 3aifHATOCTI HACeIIeHHSI.

Crarts 17 3akony VYkpainu «[Ipo 3aliHATICTH HaceleHHs» BHU3HAYa€ OpraHH, MO0 3a0e3MeuyIoTh
(dopMyBaHHS Ta pearnizalifo JepKaBHOI TONITHKK y cdepi 3aiHATOCTI HaceneHHs. DopmyBaHHS Ta
peamizamiro Jep)KaBHOI TMOMTHKH y cdepi 3alHATOCTI HAceleHHsS 3a0e3MedyoTh y MeXaxX CBOiX
nmoBHOBakeHb BepxoBHa Pama VYkpainm, KaGiner MiHnicTpiB YKpaiHu, IEHTpadbHHUA OpraH BHKOHABYOL
BIagu y cdepi couianbHOi MOJITHKM, 1HIII LEHTpalbHI OpraHd BHKOHaBUOi Biaau, BepxoBHa Pana
ABtoHoMHoi PecnyOniku Kpum Ta Pama wminictpiB ABroHomHO1 PecnyOmiku Kpum, micuesi aepkaBHI
angMiHICTpaIii, OpraHd MICIICBOTO CaMOBpPSAyBaHHS. [ OJJOBHUM OpPraHOM y CHCTEMi IEHTPAILHHUX OpTaHiB
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BHKOHABYOI Biaau 3 (OpMYBaHHSA Ta peamizallii Jep>kaBHOI MONITHKH y cdepi 3alHATOCTI HaceJIeHHS €
LEHTPaIbHAN OpraH BHKOHABYOI BIIAAW y cdepi COIialbHOI TONITHKH, SKHUM HHHI € MIiHicTepcTBO
COILIIaTbHOT OJITUKU Y KpaiHu.

Opnak 3rigHO 3 TpoekToM 3akoHy VYkpainu 3a Ne 2168 «IIpo BHeceHHS 3MiH N0 JCSKUX
3aKOHOJIAaBYMX aKTiB YKpaiHu moa0 ¢GopMyBaHHS JEepKaBHOI MONITHKY Yy cdepi mpalli, TPYAOBUX BiAHOCHH,
3aifHATOCTI HACEeJEeHHS Ta TPyAoBOi Mmirpamii» [5], 3a skuii BepxoBHna Paga Ykpainu nporomocysaia sk 3a
3aKOH, 1[I TOBHOBaXEHHS OyIyTh KOHKPETHO 3aKpiruieHi 3a MiHiCTepCTBOM PO3BHTKY €KOHOMiKH, TOPTiBIIi
Ta CUTBCHKOTO TOCTIOAApPCTBa Y KpaiHH.

Posmin xe III 3akony VYkpainm «lIpo 3aifHATICT HacelneHHsS» BKa3dye Ha IMEHTPAIBHHWA OpraH
BHKOHABYOI BJIaJH, IO peallizye ep:KaBHY MONITUKY Y cdepi 3aiHATOCTI HACETIeHHS Ta TPYIOBOI Mirpartii.

VY u. 1 cr. 21 3a3HaueHOr0 3aKOHY BKa3yeThCs, IO AiSIbHICTH LEHTPAIBHOTO OpraHy BUKOHABYOI
BJIaI{, M0 peali3ye Jep)KaBHY MOMITHKY y cdepi 3alHATOCTI HACeJNIEHHSA Ta TpPYAOBOI Mirpaiii,
CIIPSIMOBY€ETHCS 1 KOOPIUHYETHCS MIiHICTPOM — KEpPiBHHKOM IICHTPAJLHOTO OpraHy BHKOHABYOI BIIATH Y
cdepi comiadbHOI MONMITUKA. €IMHUM OPraHoOM 3 TaKUMH (GYHKIISIMH 1 TaKOK MiAMOPAIKOBAHICTIO €
HepxaBHa cinyx0a 3aiiHsATOCTI. BigmoBizno 1o 4. 2 cr. 21 3akony Ykpainu «IIpo 3aifHATICT HaceneHHs»,
[EHTPaJIbHUN OpraH BUKOHABYOI BJIAAH, IO Pealli3ye JIepXKaBHY TONITUKY Y cdepi 3aiHITOCTI HACeTICHHS Ta
TPYIOBOI MiTpartii, 3MiHCHIOE CBOT TOBHOBAYKCHHSI 0€3TI0CEPEIHBO Ta Yepe3 TEPUTOPIaTbHI OPTaHH.

Crarrs 22 3akony VYkpainm «[Ipo 3alHATICTH HaceleHHsS» BH3HAYae 3aBIaHHA Ta (QYHKIL
LEHTPaJBLHOT0 OpraHy BUKOHABYOI BJIaJH, IO pealli3ye Aep:KaBHY MOJITHKY y cdepi 3alHATOCTI HacelIeHHs
Ta TPYMOBOI Mirparii, HOro TepUTOPiAIbHUX OpraHiB. I cepen MepIIOYepProBUX OCHOBHHUX 3aBlaHb I[HOTO
opraHy Ha3WBa€ peaji3alliio Iep>KaBHOI MOJITHKHA Y cdepi 3aHHATOCTI HAceNeHHS Ta TPYAOBOI Mirpartii, y
TOMY YHCJI i MIOA0 BIUTMBY Ha 30BHIIIHIO TPYIOBY Mirparfito.

CaMe TyT 1 BUHHMKAIOTHh MUTAHHS IMOJAO NUIAXIB pealizamii I[bOr0 BUAY JCPXKABHOI MOJITHKH,
BU3HAYCHHS KOMIICTEHIIIT JepKaBHUX OPTaHiB Ta BIAMOBIAAIBLHOCTI 33 PEe3yJIbTaTH AisUIbHOCTI.

OpmnHak, Tepen THUM SK PO3KPUTH O3HAYCHI BUINE IHUTAaHHS, HaBEIEMO JCKITbKa TIPUKIIAIIB
MPOOJIEMHUX HOPM, sIKi CTOCYrOThes wi€i chepu. Tak, ct. 8 3akony Ykpaiam «llpo 30BHIIIHIO TPYyIOBY
Mirpamitoy, y 4. 2 i 3 nepenbadae HOpMH, SIKi He TOKJIaJaf0Th Ha 30BHIIIHBOIO TPYAOBOTO MIIpaHTa HiIKUX
colliaJIbHUX 3000B’s13aHb B YKpaiHi. TpynoBi MirpaHTH i WwieHH IXHIX ciMell MOXYTh JOOpPOBUILHO OpaTw
y9acTh Y CHCTEMi 3araJlbHOOOOB’S3KOBOTO JCP)KABHOTO COITIaTBbHOTO CTpaxyBaHHS 3TiTHO i3 3aKOHAMHU
VYkpainu. llenciiiHe 3a0e3meueHHs] TPYAOBUX MITPAHTIB 3MIHCHIOETHCS BIAIOBIMHO OO0 3aKOHIB, SKUMHU
BCTaHOBIIIOIOTECS YMOBH TIEHCIMHOTO 3a0e3leyeHHs, Ta MIKHApOJIHHX JOTOBOPIB y cdepl meHciitHoro
3a0e3MeUeHHs, 3r0/1a Ha 000B’I3KOBICTh SIKUX HanaHa BepxoBHorw Panoro Ykpainu.

[Ipote, koMM HWHETHCS MPO PEIHTETpaIlifo B CYCHUIBCTBO TPYAOBHX MITpaHTIiB, TO cT. 14 3akoHy
VYkpainu «IIpo 30BHIIIHIO TPYyAOBY Mirpaiiro» nepeadadae, Mo AepkaBa CIpHs€e PeiHTerpallii B CyCIiIbCTBO
TPYAOBUX MITPaHTiB 1 WIEHIB iXHIX CiMeH LIISXOM 3IIMCHEHHS KOMIUIEKCY COLialbHUX, MPAaBOBHX,
CKOHOMIYHMX Ta IHIIMX 3aXO0JiB, MEpea0ayeHUX 3aKOHOMABCTBOM. A BIJMOBIIHO 10 4. 2 Ili€l CTArTi,
BIAMOBITaJIbHUM 3a PEIHTETPaIlif0 TPYIOBHUX MITpaHTIB € IEHTPATbHUNA OpraH BHKOHABYOI BIAIH, IO
3a0esreuye (opMyBaHHS Ta peamizye J[ep)KaBHY IOMITUKY y cdepi mpari Ta COmLiadbHOI IONITHKH,
3al{HATOCTI HAceJIeHHs Ta TPYIOBOI Mirpauii, To0To 3apa3 e MiHicTepcTBO couiaiabHOI MOMITHKH YKpaiHu
yepe3 [lepkaBHy ci1yk0y 3aliHATOCTI, a B TOAAIBIIOMY — IIe MiHICTepCTBO PO3BUTKY €KOHOMIKH, TOPTIBII Ta
CITBCHKOTO TOCITOAApCTBA YKpaiHH, Uepe3 Ty K Taku [lepikaBHY CITy»KOy 3aifHSITOCTI.

Bkpaii BaxnmuBuMHu € W monoxeHHs 4. 4 cr. 14 3akony Ykpaiam «[Ipo 30BHIIIHIO TpymOBY
Mirpauito». [ns HagaHHS TPYZOBUM MIrpaHTaM MOXIJIMBOCTI O3HaHOMHUTHCS IO iX MMOBEPHEHHS 3 AEPiKaBU
nepeOyBaHHS 3 yMOBaMH ITOBEPHEHHS Ha 3allUT 3aiHTEpEeCOBaHOi OCOOM HamaeThes iH(pOpMalis Mo
MOJJIMBOCTI Ta YMOBM IIpalleBIAlITYBaHHSA B YKpaiHi Ta AONOMOrY, IO HAZA€ThCS IUIsI €KOHOMIYHOI
peinTerpanii. ToOTO 30BHINIHINM TPYIOBHUI MIrpaHT MOE OUYiKyBaTH Ha BKa3aHi 3axo/u came Bix [lepxxaBHOT
CITy>k0U 3aliHATOCTI.

VYABASEThCA, IO TYT € HE3aWBMM I HarajJyBaHHs MpO Te, IO BiAMOBIAHO 10 4. 1 cT. 16 3akoHy
Ykpaian «IIpo 3aranbHOOOOB’SI3KOBE JEepKaBHE COITialbHE CTPaxXyBaHHSA Ha BUOANOK 0e3poliTTsa» [6],
MepUIOYEepProBUMH  JKepenamu (opmyBaHHsS komTiB POHAY 3araJbHOO0OB’SI3KOBOTO  JIEPKABHOTO
COIAJIBHOTO CTpaxyBaHHS Ha BUITAJ0K 0e3po0iTTS € CTpaxoBi BHECKU CTpaxyBalbHUKIB. 3a m. 10 1. 1 cT. 1
3akony Ykpainu Bim 8 mumusa 2010 p. «IIpo 30ip Ta OONIK €IMHOrO BHECKY Ha 3arajibHOOOOB’SI3KOBE
JIiepKaBHE collialibHe CTpaxyBaHHs» [7], cTpaxXyBallbHHKH — IIe¢ POOOTOMABIIl Ta 1HII 0COOH, SKI BiIITOBIIHO
JI0 I[LOT0 3aKOHY 3000B’s13aH1 CIIJIauyBaTH €JUHUN BHecOK. CIutauyBaT B YKpaiHi.

3rigHo 3 4. 2 cT. 16 3akony Ykpaiuu «I1po 3aransH0000B’I3K0BE JIEpyKaBHE colliajbHE CTPaxXyBaHHS
Ha BHOQIOK 0e3pobitTsa» kxomrtu OrpkeTy DOHIY BUKOPHCTOBYIOThCS Ha BUILIATY 3a0e3NeueHHS Ta
HaJaHHS COIANILHUX TOCTYT, NependadeHnx CT. 7 Mboro 3akoHy, (piHAHCYBaHHS 3aXOIiB, IepeaOadeHHX
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cT. 7-1 mporo 3akoHy, 3AIHCHEHHS 3aX0JiB BiANOBiAHO M0 3akoHy YKpaiHnu «lIpo 3alHATICTh HACEIECHHS»,
iHII ToTpedn, nepeadadeHi UM 3aKOHOM.

BuHukae nuTaHHs: YOMY CTpaxXyBaJbHUKH MalOTh (JiHAHCYBaTH 3aXO0JIH, IO CTOCYIOThCA 0Ci0, AKi HEe
€ YYacCHHUKaMH 3arajibHOO00OB’SI3KOBOTO JEPKABHOTO COLIANBHOrO cTpaxyBaHHA? YoMy BOHO Ui OJHHUX
BOHO 00OB’SI3KOBE, a I IHIUX — MoOpoBUTbHE. MaOyTh BCe K 3aX0MIM 3 TPYAOBOI peiHTErpalii 30BHINIHIX
TPYJIOBHX MITpaHTIB MaioTh (DiHAHCYBAaTHCSA dYepe3 BIAMOBITHI AEpKaBHI NpPOTpamMH TOBEPHEHHS i€l
KaTteropii rpomMaisH YKpaiHu.

3rigHo 3 4. 3 cr. 14 3akony Ykpainu «[Ipo 30BHINIHIO TPYZOBY MIrpaiito», IEHTPaIbHI Ta MiCIeBi
OpraHW BHKOHABYOI BJIATH y MeXaX CBOIX IMOBHOBaXXCHBL CIIPHUSIIOTH PEIHTErpalii TPyJAOBUX MITpaHTIB, SKi
BHSIBIJTH HaMip TIOBEPHYTHUCS a00 MOBEPHYIUCS B YKpaiHy.

Ha nam mornsn, BinOymnocs po30anaHCyBaHHS MPaBOBUX OCHOB (hOpMyBaHHS 1 pearnizamii AepKaBHOT
MOJNITHKH Y cdepl 3alHATOCTI HACEJCHHS 1 COLIAIBLHOTO 3aXUCTy Bin 0e3poliTTs, 30Kpema, # miomo
30BHINIHBOI TPymoBoi Mirpamii. ToMy, meprn 3a Bce, HEOOXIMHO YITKO 3’SCyBaTH MICIIE i POJIb KOKHOTO
cy0’exta popMmyBaHHS 1 peamizamii Jep)kaBHOI MONITHKA y cdepi 3alHATOCTI HACEIeHHS Ta COLIATBHOTO
3aXHCTY BiJ 0€3pOOITTS.

1. BepxoBHa Pana VkpaiHu B 3aKOHi BH3HA4a€ OCHOBHI 3acaly BHYTPIIIHBOI MOJITHKH y cdepi
3aHATOCTI HACENCHHS Ta COIMANBHOTO 3axXHCTy Bim 6e3poliTTs (m. 5 cr. 85 Komcrutymii Ykpainm),
3aTBEP/KY€E 3arallbHOJIEPKaBHY IIPOTPaMy COIIANBHOTO PO3BUTKY YKpaiHW, BKIIOYHO 3 MUTaHHAMU
3al{HATOCTI HaceleHHS Ta COLIANbHOrO 3axucTy Bif 0e3poOliTTs (m. 6 cr. 85 Konctutynii). Buxmouno
3aKOHaMHU YKpaiHW BH3HAYAIOTHCSI OCHOBM COIIAJIFHOTO 3aXHUCTY, 3aCaJy PETYJIOBAHHS Mpalli 1 3aiHATOCTI
(1. 6 cT. 92 KoHcTHTyIIiT), OpraHi3aliis i JisUTbHICTh OpraHiB BUKOHaBYO1 Biaau (1. 12 cr. 92 KoncTuryiii).

2. KaGinetr MiHicTpiB Ykpainu:

1) 3abe3medye 3Ai1iCHEHHS BHYTPIIIHBOI MOJITHKK y cdepl 3aliHATOCTI HACETCHHS Ta COLIaJbHOTO
3axucTy Bij 0e3poOiTTsi, BukoHaHHS KoHcTuTywii 1 3akoHiB Ykpainm y uidi wactuHi (m. 1 cr. 116
Koncturymii);

2) po3po0bisie 1 3AIMCHIOE 3aralbHOIEPKaBHY MPOTpaMy COLIaIbHOTO PO3BUTKY Y KpaiHH, BKIFOUHO 3
MUTAHHSIMH 3aHHITOCTI HACEJIEHHS Ta COIAILHOIO 3aXUCTY Bix 0e3po0iTTs (1. 3, 4 c1. 116 Konctutyiii).

A63anm 5 4. 1 cr. 20 3akony Ykpainm «IIpo KabGimer MinictpiB Ykpainu» [8] mepembauae, 110
KabGinmer MiHicTpiB VYkpaiHu 3a0e3nedye MPOBEACHHS JIep)KABHOI IOJITHKU 3aWHATOCTI HACEJICHHS,
pO3pO0OJIEHHST Ta BUKOHAHHS BIAMOBIJHUX JEpPKAaBHUX IIPOrpaM, BUPINIYE MUTAHHS MNpodopieHTAalil,
MIATOTOBKK Ta IMEPEMiArOTOBKU KaJPiB, PETYJIOE€ MIrpalliiiHi mporecu, 3a0e3nevye BUKOHAHHS IT0JIOKEHb
I'eHepasibHOT yroam y Mexax B3ITHUX Ha ceOe 30008’ s13aHb;

3) BH3HAYa€ MiHICTEPCTBO, BIATOBIMATbHE 32 3MIMCHEHHS MEeP>KaBHOI MOMITHKA y cdepi 3aiHATOCTI
HACEJICHHS Ta COIIaIbHOTO 3aXMUCTy Bix 60e3po0iTTs (1. 9 cr. 116 KoHcTuTymii);

4) copsMOBYE 1 KOOpAMHYE POOOTY MIiHICTEPCTB, IHIIMX OpraHiB BHKOHABUOI BIAAHM, SIKi OepyTh
y4acTh y 3IIHCHEHI JepXKaBHOI MOJITHKU Yy cdepi 3alHATOCTI HACEJNCHHS Ta COLIaJbHOTO 3aXHCTy BiX
6e3po0itTs (1. 9 cT. 116 Konctutymii, 4. 1 ct. 21 3akony Ykpainu «IIpo Kabiner MinicTpiB Ykpainm»).

3. MiHicTepcTBO, BiNIOBiNabHE 32 3MIMCHEHHS e KaBHOT OMITHKH Y cepi 3aiiHATOCTI HaceTIeHHS
Ta COLIaJbHOTO 3aXHCTy BiAg 0e3poOiTTA, KOOPAMHYE 1 KOHTPONIOE HisuTbHICTH JlepxkaBHOI ciyxOu
3aiHATOCTI. L{i MOBHOBaKEHHS MiHICTEpPCTBA IPYHTYIOTBCS Ha MOJIOKEHHAX M. 3 4. 1 cT. 7 3akoHy Ykpainu
«IIpo meHTpambHI OpraHM BHWKOHABYOI Biamw» [9], skuil mepexabadae cepelm 3aBAaHb MiHICTEPCTBA
iH(OpMyBaHHS Ta HaJaHHS PO3’sICHEHb 100 3/iIICHEHHS JIeP>KaBHOI MO THKH.

«3niCHEeHHS IepKaBHOI MOJIITUKU» — 1€ TEPMiH, KU He CylepeyuTh NnojokeHHsIM KoHcTuTymii.
Be3nocepenue 3aiiicCHeHHS JepKaBHOI MOJIITUKU y cdepi 3aiHATOCTI HACEICHHS Ta COLIAIBLHOIO 3aXUCTY BiJl
0e3po0iTTs — e pyHkmis JlepkxaBHOI CITy>kKON 3aiHSITOCTI.

IMonoxxenns cr. 6, 7 Ta 8 3akoHy Ykpainm «IIpo LeHTpalbHI OpPraHM BHKOHABYOI BIIaJW» HE
nepeadadaroTh NPIMOTo HiAMOPSAKYBAaHHS TaKOTO opraHy sk Jlep:kaBHa ciry:k0a 3aliHATOCTI MiHICTEpPCTBY,
BIJINOBIIAJIBHOMY 3a 3JIMCHEHHS Jep)KaBHOI MOMITHKH Yy cdepl 3aiHATOCTI HACEICHHS Ta COIiaIbHOTO
3aXUCTY Big 6€3po0iTTS.

4. JlepxaBHa ciyx0a 3alHATOCTI O€3MOCEpeHhO YW Y CHIBPOOITHWUITBI 3  IHIIUMHU
3aiHTEpECOBAaHMMH T'POMAJCHKUMHU Ta NPUBAaTHUMH YCTaHOBaMH, peajidye 3axoam y cdepi 3aiHATOCTI
HACEJICHHSI Ta COL[IAIFHOTO 3aXHUCTy BiJl 0e3p0o0iTTs, BUKOHYE 3aralbHOACPKaBHY MpOrpamy COLialbHOTO
po3BUTKY Ykpaiam y 1iit gactudi (4. 2 c1. 1 Konsenttii MOIT Ne 88 mpo opranizariro ciry>x0n 3aifHITOCTI
1948 p. [10]).

JepkaBHa ciry:k0a 3aifHATOCTI € HAalliOHAIBHOIO CHCTEMOIO JIEpKaBHUX YCTaHOB, IO 3a0€3MEeUyIOTh
HalKpally MOXIIMBY OpraHizamito puHKy 3aiHsaTocTi (4. 2 cT1. 1 KonBennii MOII Ne 88 mpo opranizatiiro
ciryx0m 3aitaaTocti 1948 p., 4. 2 cr. 43 KoncTuTymii).
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OdinancoBe  3a0esmeueHHSA — AisubHOCTI  JlepkaBHOI  CIy»KOM — 3alHATOCTI,  peamizarii
3araibHO/IEP)KaBHOT TMPOTPaMU COLIATHHOTO PO3BUTKY YKpaiHHM 3 THTaHb 3aiHATOCTI HACElleHHS Ta
COLIAJILHOTO 3axHUCTy BiAg 0e3poO0iTTs, IHIMIKMX HEOOXIAHMX 3axXOliB OpraHizalii PUHKY 3alHATOCTI,
COLIIAJILHOTO 3aXUCTy O€3pOoO0ITHUX, IOKIagaeTbcs Ha OOHJ 3arajibHOOOOB’S3KOBOTO JACPKABHOI'O
COINIAJIBHOTO CTpaxyBaHHA Ha BHmamok 0e3poditts (4. 1 ct. 1 KomBenmii MOIT Ne 88 mpo opramizaitiro
ciryx0u 3aitHsaTOCTI 1948 p., 9. 2 cT. 43, 9. 1 i 2 cT. 46 KoHcTHTyil).

5. MicueBi pepxaBHi anMmiHicTpauii Ha BiANOBIAHIA TepuTopil 3a0e3MeUylOTh BUKOHAHHS
Koncrutynii Ta 3akoHiB VYkpainu, akrtiB Kabinery MinicTpiB VYkpaiHu, IHIIMX OpraHiB JepKaBHOI
BUKOHABYOI BIJIAJH, 3arajlbHOJCPKABHUX 1 PETIOHAIBHUX IPOrpaM COIiabHO-€KOHOMIYHOTO PO3BUTKY
BKJIFOYHO 3 MTUTaHHSIMH 3a0e3MeueHHs 3aiHATOCTI HACeIeHHs, COMiaJbHOTO 3aXUCTy Bix O0e3poliTTs (1. 11 3
cT. 119 KoncTurymii).

TakuM YMHOM, YMHHA HOpPMAaTHUBHA 0a3a MoTpedye yI0CKOHAJICHHS! OCOOIIMBO B YaCTHHI BiJIIOBil Ha
MIATAaHHS TIPO Te, XTO BU3HA4ae, GopMmye, peanizye 4u (GiHAHCYe ACpKaBHY IMOTITHKY yV cdepi 3alHITOCTI
HACeJIeHHS Ta COI[iAIbHOTO 3aXUCTy Big 0e3poOiTTs, y TOMy 4YHCHi, ¥ O[O0 BUpIMIEHHS MpodiieM
BHYTPIIIHBOI Ta 30BHILIHBOT TPYAOBOI Mirparii.
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OI'JISII CBITOBUX MITPAIIIMHUX ITPOLIECIB V¥ 2018 POIII
[Tim mirpariero po3yMitOTh Taki TEPUTOPialbHI MEPEMIMEHHS HACENEHHS, SKi CYNPOBOKYIOTHCS
3MIHOIO TIOCTIHHOTO MICITS TIPO’KMBAHHS Ta MICIIS Tpalli SIK y MeXax OJlHi€l KpaiHu, Tak i mo3a ii Mexamu [1].
OCHOBHMMHM TpPUYMHAMH Mirpamii € TpPUYMHH EKOHOMIYHOTO, MOJITHYHOTO Ta BiiCBKOBOTO
nopsiaky. 'oBopsiun x mpo (HOPMU MIKHAPOJHOTO MIrpaIlifHUX MPOLECIB, BII3HAYUMO, 1[0 OCHOBHMMH 3
HUX € TOCTilHA i THMYacoBa Mirparii [2].
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[lim gac mocmimkeHHS aBTOpaMy OyJI0 PO3TIISHYTO MITpaIiifHi MMOTOKW PETIOHIB CBiTy — €BpoONH,
Awmepukwu, A3ii, Adppuku, Acrpaiii Ta Okeanii. 3a OCHOBY OyJIO B3SITO CTaTUCTHYHI MOKAa3HUKHU KiJTBKOCTI
eMIrpaHTiB Ta IMMITPaHTiB HAOIIbLI MOMYJIIPHUX KpaiH CBITY.

Taxk, y 2018 poui y kpaiHax €Bporieiicbkoro periony [tabmuiist 1] coctepiraBcs sk MirpauiiiHii pupicT,
TaK 1 ckopodeHHs. Jlo kpaiH 3 MirpariifHuM NmpupocTOM Ciifl BimHecTH: bimopycs, Ecrtonito, Itamiro, JlaTgiro,
Mooy Ta Pociro. Lle oB’s13aH0 3 MiABUIIEHHM PiBHS KUTTA Ta 30UTHIIEHHAM KUTBKOCTI pOOOYMX MICIlh BIaHHX
KkpaiHax. CTOCOBHO iHIIMX KpaiH perioHy [TaOmuis 1], TO y HHX CHOCTEpiraeThCs MirpamiiiHe CKOpOUCHHS;
npuaoMy Haitoutbine y Himeuunni (-1821), JTutsi (-337), YropumHi (-285) Ta Uexii (-253). [Ipu npomy Ykpaina €
TaK 3BaHIM «IOHOPOM» MITPAHTIB IS BCIX HaBEACHUX y Ta0I. 1 kpaid kpiM, Mommosu Ta Itaii.

Taoauus 1
KinpKicTb MidkaepkaBHUX MirpanTiB kpaid €spomnu y 2018 poiii, ocib [3]
KPAIHU €BPOIIN

Yeboro 3 HUX TpOMasSHU YKpaiHu
Kpainn KUTBKICTh TPUOYJINX | KUTBKICTh BUOYJIHMX | KIJTBKICTh MPUOYIHX | KUTBKICTh BHOYIIHX
ABcTpis 32 209 3 141
Binopycs 1049 716 145 394
Ectonis 41 35 7 22
Icmanis 134 233 83 196
ITamist 448 261 238 187
JlatBis 90 51 11 27
JlutBa 107 444 10 295
MomnoBa 1596 512 307 288
Himeuunna 335 2156 92 1740
[ospiia 663 760 191 427
Pocis 5209 3364 959 2270
Yropumna 102 387 39 365
Yexist 103 356 63 329

CrocoBHO HalOLIBIIUX KpaiH Amepukd [Tabmuns 2], TO CHIiJ 3a3HAYWTH, IO MirpariiiHe
CKOpOYeHHS crioctepiraetses sk y Kanani, tak i y CILIA. B CILA, cranom Ha 2018 pik, BOHO CTaHOBHJIO (-

2386) oci0, a B Kanami — (-4) ocoou.
Taoauus 2

KinmpkicTh MiXkIep:kaBHUX MirpaHTiB KpaiH Amepuku y 2018 pori, oci6 [3]

KPAIHU AMEPHKU
Yceboro 3 HUX rpOMaIIHA YKpaiHu
KpaiHH | KiIBKiCTh MPUOYJMX | KiIbKICTh BUOYJIMX | KUTBKICTh NPUOYNHX | KUIBKICTH BUOYIHX
Kanama 96 100 20 55
CLIA 834 3220 189 2781

Ha Bigminy Big iHmmX perioHis, B A3ii y 2018 poui nepeBaxae immirpamis. CepenHiii MirpaniiHui
npupict B kpaiHax Asii y 2018 pori ckimaB — 12266 oci6. MirpariifHuii mpupicT BiIOyBaBCs y HACTYITHHX
kpainax: AzepOaiimxan (908 ocib), Bipmenis (403 ocobu), ['py3ist (434 ocobdn), I3pains (467 ocid), Kupruzcran
(53 ocobm), Tamxukuctan (103 ocobu), Typeuunna (1483 ocobu), Typkmenicran (478 oci0) Ta Y30ekucran (60
oci0). Mirpaiitae ckopouenns y 2018 pori Oyno numre B Kazaxcrasi i cranoBuito (-22) ocoou.

Taoauus 3
KinmpkicTh Mikep:kaBHUX MirpaHTiB Kpaid A3ii y 2018 pomi, ocib [3]
KPAIHU A3II
Yeboro 3 HUX rpOMaASIHH YKpaiHu
KpaiHu KUTBKICTh IPUOYNUX | KiJIBKICTh BUOYIIMX | KUIBKICTH MPUOYITUX KUTBKICTB
BHOYITHX
Azepbaiikan 1687 779 53 27
BipmeHist 510 107 46 21
I'pysis 673 239 43 28
I3pains 884 417 99 155
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Kazaxcran 282 304 53 219
Kupruscran 80 27 4 4
TamxuknucTan 172 69 19 3
TypeyunHa 2406 923 55 40
TypkMeHicTan 1051 573 11 9
Y36ekucTan 1025 975 54 18

VY kpainax Adpuku y 2018 tex cnocrepiraBcst Mirpamiiauil npupict — 4475 oci6. logo ABcrpamii

ta OkeaHii, To TyT BiIOynocs He3HaYHe MirpauiliHe ckopoueHHs (-6) ocib [3].

Omxe, MiXKHapoIHaA Mirpailis po6ouoi cuiu HaOyBae Aenani riaobaibHINoro xapakrepy. Cborojasi

BOHA OXOIUIIOE aOCOIOTHY OUTBIIICTE KpaiH cBiTYy. Ta Bce X OCHOBHHUMH HaNpPSIMKaMH CYYacHHX

Mirpanidaux nporecie € [liBHiunui Ta [liBAeHHOAMEpPUKAHCHKUHN perioHU, 3aXiJHOEBPONEHCHKUI PHHOK,

[liBgenno-Cximna Ta 3axigHa A3is, A¢pukaHCbKa IUISHKA MepeceleHChKHX pyxiB. Came ToMmy aaHi

MPoIIeCH OTPEOYIOTh PETyIIIOBaHHS 3 OOKY JiepKaB, 0 OepyTh y4acTh B OOMiHI TPYAOBUMH peCypcamH, Ta

BHBA)XCHOI MIDKHAPOIHOT MITpaItifHO1 O THKH.
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30BHIIIHS TPYJOBA MITPAIIISI B YKPATHI

Haii6inpnr MacoBUM 1 3HATYIIAM TSl Y KpaiHU MITpaIlifHAM IIOTOKOM € TPYI0Ba Mirparlisi TpoMaasH
3a kopaoH. I[Iporsrom OaraThox pOKiB B YKpaiHi CHOCTEpIira€TbCs 3OBHINIHSA TpPYAOBa Mirpartis
BHCOKOKBami(ikoBaHux (haxiBLiB Ta MoJoAi. B ocTaHHi poku MirpauiliHi mporecu MOCHIMINCE i BHACTIIOK
npoBeacHHs Omnepariiii O0’eqHaHUX CHJI Ha cXOai YKpainu, ekoHomiuHoi kpu3u. 2020 pik sKHaiiKpaie
HAa0YHO TIPOJACMOHCTPYBaB MpOOJIeMy 30BHINIHBOI TPYIOBOi Mirpamii B YKpaiHi, a caMe KOJH THCSIUi
YKpaiHIIiB MacOBO MOBEPTAIUCS 3-32 KOPJIOHY Yy 3B’S3KYy i3 OTOJIOIICHHSM KapaHTHUHY BHACIHIJOK IaHAeMil
COVID-19, i Tak caMo MacoBO MOBEPTANKCS Ha3al MO CIUIMBY JEKIBKOX MICSIIB 3HOBY Yy MOLIYKaX PoOOTH
3a KOpAOHOM, HEe 3HAWIIOBIIM BiAMOBIIHOT B YKpaiHi.

B 3akoni Ykpaian «I[Ipo 30BHIMHAIO TpymaoBY Mirparito Bix 05 mucromama 2015 poky Ne 761-VIID» [1]
30BHILIHS TPyJOBa Mirpamisi BU3HAYAETHCA K IEPEMILICHHS] TpOMaJsH YKpaiHH, MOB’s3aHe 3 NEePeTUHAHHAM
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JIEpKaBHOTO KOPIOHY, 3 METOI0 3IIMCHEHHS OIUIadyBaHO! TISUTHHOCTI B Jiep)kaBi mepeOyBaHHS, a TPYIOBHIA
MITPaHT, BiIOBIIHO, — TPOMAISHUH YKpaiHu, SIKMW 3[iHCHIOBaB, 3/iliCHIOE a00 3MiHCHIOBATHME OILTaYyBaHY
JiSUTBHICTD Y JieprkaBi mepeOyBaHHsI, He 3a00pOHEHY 3aKOHOIABCTBOM L€l Aep KaBH.

OcHOBHMMHU NpuYHHAMH ((aKTOpaMH) MacoBOl 30BHILIIHBOI TPYJOBOI Mirpaimii €: He3aJ0BOJEHICTh
rpoMansH YKpaiHu piBHEM 3apOOITHOI IJIaTH, YMOBAaMH IIpalli 9M 3alpOIIOHOBAHMMH BaKaHCISIMH, HecTada
pobounx MicIlb, COIliaTbHO-€KOHOMIYHA KpHW3a, CIajJ BUPOOHMIITBA, BiJICYTHICTh MOXKIIUBOCTEH IS
PO3BUTKY Ta camopeaizariii.

TpynoBa Mirpartisi IpU3BOIUTH JI0 TOTO, 10 BKIIAJCHI IEPKABOI0 KOIITH y MIATOTOBKY (haXiBIIiB IS
moTped BIIACHOI EKOHOMIKH, Yy pe3yJbTaTi, MPAIliOI0Th Ha EKOHOMIKY «JyXOi» KpaiHW; IO 3pOCTaHHS
(hickambHOTO HaBaHTa)KEHHS HA TPOMAJISH, SKi HE BHIXand 3 KpaiHu; npobnem ¢iHancyBanHs [leHciitHOTO
@®onny; BTpath YKpaiHOWO MOTEHLIady A ESKOHOMIYHOTO PO3BHUTKY; 3HIDKCHHS MNPUBAOIMBOCTI LIS
BXOJ/KEHHSI 1HBECTOPIB Y €KOHOMIKY KpaiHH, sika He Ma€ JOCTaTHIX TPYJOBHUX PECYpCiB 1 BIAMOBITHO HE
MOJKE TeHEepyBaTH EKOHOMIYHE 3POCTAHHS TOLLIO.

[IpoTte, He3BaxkaroUW Ha YHCJICHHI HETATHUBHI HACHIIKH TPYAOBOi Mirparilii, HasBHICTh OCTaHHBOI
MPU3BOAUTH 1 0O OKPEMUX TMO3UTHBHUX Pe3yNbTaTiB: 1) HAIXOMKEHHS BAJIOTH; 2) 3MCHILIECHHS HAPYTH Ha
PHHKY Tipami; 3) € JDKepesloM HOBUX 3HaHb Ta JIOCBINY, SIKI MOXYTh CIIPHATH PO3BHTKOBI JepkaBu; 4) €
CTUMYJIOM 301IBIITYBaTH TIPOIYKTHUBHICTD TIpalli Ha YKPaiHCHKUX ITiATPHUEMCTBAX.

Ypsn Ykpainu, yCBiIOMITIOIOUH TII00aTbHICTE Ta MOXKIIMBI KaTacTpo(MivyHi HACHIIKY BiJ 30BHIITHBOL
TPYAOBOi Mirpauii, OpUHHSB pSA PO3NOPSIKEHb, SKAMH 3aTBEPIKCHO IUIAHM 3aXOAIB Ta CTpaTerito
Jiep>KaBHOI MITpaniiHOI TONITHKHU B LIJIOMY.

Tak, y 2017 porti posmopsimkeHasM KMY Big 12 kBiTHS Ne 257-p Oyio 3aTBepIKEHO TUTaH 3aXO0JIiB
1010 3a0e3MneueHHs peiHTerpallii B CyCliIbcTBO TPYAOBUX MITPaHTIB 1 WiICHIB iX CiMell, OCHOBHHMH 3 SKHX
Oynu CTIpUSHHS MpaLEeBIalITyBaHHIO TPYJOBUX MITPaHTIB 1 WieHIB iX ciMei micns moBepHEHHS B YKpaiHy;
HaJIaHHS B JICp)KaBHUX 1 KOMYHAIBHUX 3aKiaJaX OXOPOHH 3J0POB’Sl MEAMYHOI JIOIIOMOTH TPYIOBUM
MIrpaHTaMm i wieHaM iX CiMeM, sIKi TIOBepHYJIHCS B YKpPaiHy; OCHIICHHS COIiaJbHOTO Ta MPABOBOTO 3aXUCTY
rpoMaisiH YKpaiHd, SIKi NMPaLIOIOTh 32 KOPIOHOM; CTUMYJIOBAHHS IMMIrpalidiHMX HOTOKIB B YKpaiHy 3
ypaxyBaHHSIM 1HBECTHLIHHUX, HAYKOBUX 1 KyJIBTYPHUX MOTPeO Aep>KaBH, CTBOPEHHS CIIPUATIMBUX YMOB JJIS
MOBEPHEHHS B YKpaiHy Jis4iB HAYKH Ta KYJIbTYpPH, KBaTi(iKOBAaHUX CIELIANICTIB 1 pOOITHUKIB [2].

Posmopsmxerasasm KMY Bin 12 mumast 2017 poky Ne 482-p Oymno cxBaneHo Crparerito aepxkaBHOT
MirpaniiHoi momituku YkpaiHu Ha mepioxm no 2025 poky [3]. YV Crparerii mepenbayeHO TpUHAALATH
HanpsAMKIB 11 peanizauii (wineit), mpoTe auiie ABa i3 HUX O€3MOCEpPEeIHBO CTOCYIOTHCS TPYIOBOi Mirparii, a
came: 1) 3MEHIIUTH HETaTWBHI HACHIAKH emirpamii 3 YkpaiHu Ta 30i1bIIMTH i1 TO3UTHBHUN BIUIMB Ha
PO3BHUTOK JIep:KaBH; 2) CTBOPUTH HEOOXiIHI YMOBH ISl TIOBEPHEHHSI Ta PEeiHTErparlii yKpaiHChKHX MIrpaHTIiB
B YKpaiHCbKE CYCHiJIECTBO.

B pamkax meprioi wiji HaroJoUIyeTbCS HAa TOMY, IO eMIrparis, a TakoX il HeraTUBHI HACIIAKH He
MOXYTh OyTH 3MEHIICHI NIISIXOM MPSMOr0 3aKOHONABYOTO Ta (a00) aAMiHICTPATHBHOTO PETYJIOBaHHS.
3a3Ha4ueH1 MATAaHHSI MOXYTh OyTH BPETYJIHOBaHI IIJITXOM ITOCTYIIOBOTO YCYHEHHS €KOHOMIYHHX, COIiaIbHIX
Ta iHIMUX (aKTOPIiB CYCHIIEHOTO KUTTS, IO MPU3BOASITH JI0 eMirpariii.

B pamkax apyroi winmi 3BepTaeThcs yBara Ha HEOOXiTHICTH MOCHJICHHS 3B’S3KIB 3 YKpaiHOO (ais
MITPaHTIB), 11100 OCTaHHI MaJl MOXJIMBICTh OpaTH y4acTh B EKOHOMIYHOMY, CYCIUILHOMY, KyJIbTYPHOMY Ta
MTOJITHYHOMY JKUTTI JIepKaBU.

Posnopamxenasim KMV Bix 29 cepnas 2018 p. Ne 602-p Oyino 3arBepkeHo miiaH 3axoxis Ha 2018-
2021 poku mopao peanizanii Crparerii Aep:kaBHOI MirpaniiHoi noiiTuku Ykpainu Ha nepiog go 2025 poky
[4], npote Ha BigmiHo Bin posnopsupkeHHs KMV Bix 12 xBiTas 2017 Ne 257-p y posnopsimxerHi Big 29
cepmast 2018 poKy OCHOBHA yBara 3BEpTA€ThCA HAa HEOOXITHICTH aBTOMATH3AIlil MPOIECIB €IUHOT
iH(OopMaIiiTHO-aHATII THYHOI CUCTEMH YTPAaBIIHHS MITpaIlifHIMH TIPOIlecaMy Ta JOJATKOBO HATOJOUIY€EThCS
po HEOOXigHICTH CHIPHSHHS MpaleBIaliTyBaHHIO TPYIOBHX MIIPaHTIB — IpOMajsH YKpaiHU 1 4ieHiB ix
cimMell Ticis MoBepHEHHS B YKpaiHy 3 ypaxyBaHHSM piBHS iX OCBiTH, mpodeciiiHoro nocBimy, KBamidikaiii
Ta OTped PUHKY TIpalli Ta MPOTH Il HeJleTalbHIi Mirparii.

IIpoanami3yBaBIIM MOJOXKEHHS YCiX BHIIE 3a3HAYEHUX HOPMATHBHO-TIPABOBUX aKTiB, MOXKHA
3pOoOMTH BUCHOBOK, IIO B YCiX 0€3 BHMHSTKY BH3HAIOTHCS Ta HATOJIOIIYEThCA Ha MpoOieMax TPyHdOBOI
Mirpailii, MPOMOHYIOThCS TEPIIOYEPToBi Ta HEOOXIiIHI, HA HAIl TOTJSN, IUISIXM iX BUpimeHHs. [Ipore
TPYIHOIII MOYMHAIOTHF BUHUKATH Y TPOIIECi BIPOBAKECHHS TJIAHIB HA TPAKTHIIL.

CraHOM Ha CHOTOJ/IHI, MO)KEMO KOHCTaTyBaTH, IO YCi BUIIE MepeiueHi «CTpaTeriyHi» IUIaHu, il €
Ji€EBMMHU JIMIIE «HA Mamepi», apke B peallbHOCTI BOHU HE MEPETBOPIOIOTHCA Y KOHKPETHi, J0Ope mpoxyMaHi
Ta 3JIaroKeHi [il, T030aBIeHI CUCTEMHOTO XapaKTepy, a OJIMHUYHI 1X MPOSBH € HACTIIBKH HE3HAYHUMH, 110
Mailke HEIIOMITHI.
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SIkIo BUIXOAWTH 3 TOTO, IO HAWOIMBINMKI BIUIMB HA MITpalliiHi MPOIECH MAaloTh COIiabHI Ta
€KOHOMIYHI YNHHUKH [5, ¢.186], To peopMyBaHHS HacamIiepe HeoOXiTHO po3noYaTh y mux cdepax. SAxmio
X B KOPOTKOCTPOKOBIM MHepCIeKTUBI He Oyne BXKUTO KPOKIB LIOAO MOJINIICHHS €KOHOMIYHOI CHUTyamil
BCEpe/IMHI KpaiHW, CTBOPEHHS YMOB, sIKi MOTHUBYIOTH JIIOJICH HE BUDKIDKATH 3 YKpaiHH, a 3MIHUTH CBOE
TIparHeHHSI BUDKIDKATH HA 3apOOITKH, HA TIParHeHHS — JKUTH Ta TPAIlOBaTH BIoMa [6], TO HACTIAKU IS
JIEpKaBU MOXYTh OyTH CEPHO3HUMU 1 HE3BOPOTHHUMHU, 1 15T K caMa €KOHOMiKa KpaiHH Ta cepa ColiaTbHOTO
3a0e3MeYeHHsT HaCeIEeHHs — MEPIIi, XTO BiJUyIOTh Ha co0i 11l HACIiAKH.
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JIO IUTAHHSA ITPO MOHSATTSA TPYJIOBOI MIT'PAIIIT TA TPAIIIBHUKA-MITPAHTA

Y HadmupoioMy po3yMiHHI MIrpamil0o MOKHa BH3HAYUTH SK TEPUTOpialbHE IepPEeMIileHHS
HaceJICHHS, TIOB’si3aHE 3 TEPETHHOM SK 30BHINIHIX, TaK 1 BHYTPINIHIX KOPIOHIB aAMiHICTPAaTHBHO-
TEPUTOPIATHHUX YTBOPEHb 3 METOI0 3MiHHU IMOCTIHOTO MiCIlsl TPOXUBAHHS a00 TUMYACOBOTO NepeOyBaHHs
Ha TEPUTOPii, HE3aJIe)KHO BiJ TPUBAJIOCTI, PErYJISAPHOCTI i HITLOBOI CIIPSIMOBAHOCTI.

3a TUMOJIOTi€r, 3alpPONOHOBaHO MiKHApOHOW opraHizamieto 3 mirparnii OOH [1], mikuaapoaHi
MITpaHTH TOAUIIOTHCS Ha JIBI BENMKI TPYIH: JOOPOBITBHI 1 MPUMYCOBI MirpanTd. llepmri BKITIOYAIOTH 10
CBOTO CKJIAAy JIIOJICH, SKI TepeMilIyloThcs 3a KOPAOH 3 METOI IpaleBIAIITyBaHHS, HaBYaHHS,
BO33’€THAHHS 3 CIM’€I0 YM 3 IHIIUX OCOOMCTHX MOTHUBIB. JIpyTi — 3anuInaiTh CBOi KpaiHH, 100 YHUKHYTH
nepeciiyBanb, KOHMIIKTIB, pernpeciii, eKOJOTIYHUX JIMX Ta IHIIMX CUTYAIIiH, sIKi CTBOPIOIOTh HEOE3IEKY ISt
X )KUTTA 48 CBOOOIN.

TpynoBa wirpariss € HaWHOITBII MAacoOBHUM MirpamiiHUM moTokoM. Y Crparerii nep:kaBHOI
MirpamiiiHoi monmiTHKK YKpaiHu Ha mepiox mo 2025 p. 3BepTaeTbcs yBara Ha Te, IO MacOBOTO XapakTepy
HaOyB BHi3Jl yKpaiHIIIB 32 KOPJOH 3 METOIO MpAalCBJIAIITyBaHHS, 0COOJUBO B MPUKOPJOHHUX perioHax. Sk
MpaBUjIO, TaKWUH BHi3[ Mae (GopMy CE30HHOI, ITUPKYJSAPHOI TPYIOBOI Mirparlii, Hacammepen I0 CYCiIHIX
JepKaB, aje 1HKOJHM IPHU3BOJUTH JIO TPUBAIOTO, 0araTopiyHOro mepeOyBaHHS MITPaHTiB 3a KOPJOHOM,
MepeBaKHO y OUIBIN BiAJaNeHUX JeprkaBaX, MOCTYIIOBOTO MEPETBOPEHHS THMYACOBOi TPYJOBOI Mirpamii Ha
MIEPECENCHCHKY [2].

TpymoBy Mirparito MOKHa PO3TISAATH B TBOX acCICKTaX: SK BHYTPIIIHIO TPYAOBY MITpaIlito i K
30BHIIIHIO TPYIOBY Mirpamito. lleprma xapakTepusyeTbes SK Mirparlisi, 10 3AIHCHIOETHCS TPOMaJSTHAMU
onHi€l nepkaBu y Mexax il KOpAOHIB 3 METOIO MOUIYKY poOOTH. 30BHIIIHS TPyI0Ba Mirpatist — e Mirparmis,
NOB’s13aHa 3 MEPEeTHHOM T'POMaJsTHAMHU JIep)KaBHOT'O KOPIOHY OyIb-IKOi JepKaBW Ha BU3HAUYEHHH CTPOK 3
METOIO OTPUMaHHS poOOTH B KpaiHi B’i3Iy.
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SBume mepeMimeHHs Gi3MIHAX 0Ci0 Yepe3 KOPIOHM JACpKaB UL 3aWHATTS TPYAOBOIO MisUTEHICTIO B
JiTepaTypl Ha3WBAaKOTh MO-PI3HOMY: «MDKHApPOJHWUN PHUHOK IIpami», «MUKHAPOTHUN TPYIOBUHA OOMIHY,
«MDKHapOAHE MEpEeMILIeHHs TPYIOBHX PECYpPCiB», «EKCIOpPT 1 IMIOPT pobodoi cuimy». 3 SIBUIHCH TaKi
MOHSATTSL, SIK «MAsTHUKOBI», IIPUKOPIOHHI MPAIiBHUKH, «IIPalliBHUKU-EKCIIATPiaTH», ractapOaiTepu.

3a 3aKOHOJABCTBOM YKpaiHM 30BHIIIHS TPYIOBa MIrpais — I¢ IEPEMIIIeHHS TPOMaasSH YKpaiHu,
OB’ s13aHE 3 MEPETHHAHHIM JIEPKaBHOTO KOPAOHY, 3 METOIO 3AilICHEHHS OIUIauyBaHOI AisUTBHOCTI B AepKaBi
nepeOyBaHHsA, a TPYIOOBUH MIrpaHT — TpOMagsdHMH YKpaiHW, sSKUH 374ilCHIOBaB, 3AilicHIOE abo
3MIHCHIOBaTUME OIUIAYyBaHy [isUILHICTH Y JiepkaBi mnepeOyBaHHsS, He 3a00pOHEHY 3aKOHOIABCTBOM IIi€l
nepxapu [3]. TpymoBi MmirpanTé He 00OB’SI3KOBO IOBHHHI IPAITIOBATH Ha IJACTaBi TPYIOBOTO IOTOBOPY
(xoHTpakTy). Jlo HUX HaJe)aTh i 0COOM, SIKI CaMOCTIHHO 3a0e3MeuyroTh cede poOO0TOr0, 0CO0H, SKi HaAI0Th
OIlIayyBaHi MOCIYTd (BUKOHYIOTh pOOOTH), a TAKOXK OCOOH, sIKi 3A1MCHIOIOTH IHIIY OIJIadyyBaHy AisUIbHICTD,
He 3a00pOHEHY 3aKOHOJIABCTBOM JIepiKaBU IepeOyBaHHS.

Y MDKHapOIHMX aKTax 3aCTOCOBYEThCS TEPMIH  «IpaliBHUK-MirpanT». Y Permamenti
€pporeticekoro Corozy 1612/68 Bim 15 xoBTHS 1968 p. iimeThcss Tpo TpalliBHUKIB, SIKi MPALIOKOTHh 3a
HalMOM 1 MarOTh TPOMAJSIHCTBO 1HILOI AepskaBU-dieHa [4].

Pimenns Cyny €C, ski cTBOPIOIOTH IpeleleHTHE mpaBo €Bpomnelickkoro Coro3y, JOTOBHHIM 1€
MOHATTS PSIIOM XapaKTEPUCTHK:

1) s ocobGa MOBMHHA 31IHCHIOBATH MPOTITOM IIEBHOTO Yacy poOoTy, 3a sIKy HependadaeTscs npsama
YH HeTpsiMa BUHArOpoAa;

2)us ocoba TOBWMHHA 3[IMCHIOBATH peajbHy Ta €(PEKTUBHY MisIbHICT HE3aJC)KHO BiJ yMOB
3apo0iTHOI TIaTH Ta PoOOYOro Yacy i y BHNAAKY HEMOBHOTO POOOYOTO IHS UM OTPUMAHHS COIIaIbHOT
JOTIOMOTH;

3) MOHATTSM  «IPALiBHUK-MITPaHT» OXOIUIIOIOTBCS TaKOK OCOOM, SIKi HPUINUHWIH TPYIOBY
JUSUTBHICTD 1 3aJTUIIAINCH Ha TEPUTOPIi JepKaBU-YJICHA 3 METOI0 IMOIIYKY HOBOi poOOTH, TOOTO OTpUMAIIU
craTyc 6e3po0iTHOTO.

VY cr. 11 Konsernnii MOII npo mpaniBHuKiB-MirpanTiB Ne 97 BH3HAUYEHO, IO TEPMIiH «IIpalliBHHUK-
MIrpanT» 03Ha4yae oco0y, AKa Mirpye 3 ofgHiei KpaiHu B iHIIY 3 HAMIpOM OTPUMAaTH POOOTY 1HAKIIe, HIX 3a
BJIACHUH paxyHOK, 1 OXOIUIIOE Oynab-sAKy 0CO0y, SIKa BHM3HAETHCS 3TiHO 13 3aKOHOM SK TpaIliBHUK-
MirpasT [5].

3a mertomonorieto MOII, mo mpamiBHHUKIB-MITpaHTIB HalleXaTh: CE30HHI MpPAalliBHUKH-MITPaHTH;
MpaliBHUKU-MITPaHTH, IOB’A3aHI 3 peani3alielo TPOEKTy; MPaliBHUKU-MITPaHTH, IO MNpPALIOTh 3a
KOHTPAaKTOM; THMYacOBi MpPalliBHUKK-MITPAHTH; MPaLliBHUKU-MITPaHTH, IO oOiamTyBanucs (0CO0H, SIKUM
mcns mepeOyBaHHSA B KpaiHi IIpaIleBIIAITYBaHHS BIPOJOBXK KITBKOX POKIB, HATA€ThCSA JO3BUT Ha
riepeOyBaHHA B il KpaiHi HA HEBH3HAUEHUH TepMiH 1 poOOTy 0e3 MeBHUX 0OMEXKEHb); BUCOKOKBaIi(hiKOBaHi
MpaliBHUKK- MirpaHTH. Ha3BaHi XapakTepHCTHUKH KaTeropiii NpaliBHUKIB-MIrpaHTiB CBiI4aTh, IO
OCHOBHOIO 03HAKOIO TPYJOBOI Mirpaiii € Bce X TakH Tpalsl HaliMaHUX MpaliBHUKIB Ha TEPUTOPIi iHIIOT
KpaiHW.

3rimHo 3 €BpOINEHCHKOI0 KOHBEHINEI NP0 TNPaBOBUI CTAaTyC TPYAAUIMX-MITPAHTIB TEepMiH
«TPYyAALIMH-MIrpaHT» o3Ha4dae TpoMaasHuHa [orosipHoi Croponwu, sikomy inma [lorosipua CtopoHa
J03BOJIMIIA TIepeOyBaTH Ha 11 TepuTOopii IUIsl 3A1MCHEHHS OTUIaqyBaHoi poOoTH [6].

Cepen HaviBaxmuBimux mokymeHTiB OOH y it cdepi BapTo BHAUTUTH MiKHApOIHY KOHBEHITIIO
OOH «IIpo 3axucT mpaB BCiX TPYASIIUX-MITPaHTIB Ta WieHiB ix cimei» 1990 p. [7]. V wiif KOHBEHIIi1 TepMiH
«TPYAALIMKA-MITpaHT» oO3Hadae ocoly, sika Oyne 3aliMarucs, 3aiiMaeTbcs YW 3aiiManach OIJIAuyBaHOIO
JISUTBHICTIO B JIeprKaBi, TPOMAISHUHOM SKOi BiH 4M BoHAa He €. [IpM 1bOMY pPO3MEKOBYIOTHCS TOHSATTS
(TPYISIIAN MITEOBOTO HANMY» 1 «TPYISAITUH, SIKA TIPAIIOE HE 32 HATMOMY.

TepMiH «TpyIsLINiA HIBOBOrO HAHMY» O3HAa4Ya€ TPy IAIIOro-MirpaHnra:

- AKU{ BipsIKEHUHA Horo uu ii HaiiMaueM Ha OOMEXEHHMH 1 BU3HAYCHUH Hepio] 4acy B AEpiKaBy
poOOTH 3a HAMOM JIJIsl BAKOHAHHSI KOHKPETHUX (YHKIIIH 9u 000B’s13KiB; a00

- SIKAH TIPOTATOM 0OMEKEHOTO 1 IIEBHOTO MEePioay Yacy BUKOHYE poOOTy, IO BUMArae mpoQeciiumx,
KOMEPIIHHNX, TEXHIYHUX UM iHIIUX CTIeiaTbHUX HABHKiB; 00

- sKM{ Ha TpOXaHHA Horo uu ii HaliMaua B JepxaBi poOOTHM 32 HaHMOM BHUKOHYE MPOTATOM
0OMEKEHOTO 1 IEBHOTO MEPiojy Yacy poOOTy, sIka HOCUTh THMYACOBHUIT a00 KOPOTKOCTPOKOBHH XapakTep;

1 IKWIA TTOBWHEH 3aJIUIINTH JIepP’KaBy poOOTH 3a HaWMOM abo 10 3aKiHYEHHIO JO3BOJICHOTO TEPioxy
niepeOyBaHHS, a00 paHillle, AKIIO BiH YU BOHA OiJIbIlIe HE BUKOHYE ITMX KOHKPETHUX (DYHKIIIH 4 00OB’s3KiB
a00 He 3aiiMaeThCA i€ POOOTOO.

TepMiH «TpyIsmIni, IKUI Tpaloe He 32 HAHMOMY 03HAuYa€ TPYIAIIOTO-MIirpaHTa, SKUH 3aiMaeThCs
TUSTTBEHICTIO 32 BUHATOPOY, SIKa BiJMiHHA BiX poOOTH 3a JOTOBOPOM HaiMy, 1 KM 3a0e3leduye 3a paxyHOK
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TaKoi TisSITBHOCTI 3aCO0M CBOTO iCHYBaHHS, MPAIOI0YH, SK IPABHIO, CAMOCTIHHO YH CIIJIBHO 3 YiICHAMHU

CBOET CiM’1, a TAKOXK OYAb-AKOTO IHIIOTO TPYSIIOTO-MIrPaHTa, IKUH BU3HAETHCS TPYASIIMM, IO MPAIIOE HE

3a HaiiMOM, 3TiZHO i3 3aCTOCOBHUM 3aKOHOJIABCTBOM JI€pKaBH POOOTH 3a HaliMOM YM JBOCTOPOHHIMHU a0

0araTocTOpPOHHIMH yTOJIJaMH.
JIoCHTh 9acTO TOHATTS «TPYIAITHIA-MITPaHT» 1 «IIPaIliBHUK-MITPAaHT» BXKHBAIOTHCS SK TOTOXKHI. Ha

HAIlly OYMKY, TEPMIiH «IPalliBHUK-MITPAHT» € BY)XYUM TOHSTTSAM, SIKE MO3HAYae OcCi0, 10 MPAaIoTh 3a

TPYAOBHM JIOTOBOPOM, a B po3yMiHHI i€l KoHBeHIIi — «TpyasIux wigboBOro HaitMy». ToMy mopinsemo

no3utiito O. B. Makoros, 1o mpaiiBHUK-MIIPaHT — 1ie (i3udHa 0c00a, sKa € TPOMATHUHOM OJTHIET IePIKaBU

(kpaiHu TOXO/KEHHS ), OTpUMalIa JI03BUI Ha poOOTY Ta MOCBIAKY Ha THMYACOBE MTPOKUBAHHS Y BU3HAYCHOMY

3aKOHO/IaBCTBOM IHIIOI JepaBu (KpailHH Micls poOOTH) TMOPSIKY, 3MIACHIOE Ha 3aKOHHHUX ITiJICTaBax

MOPOTSTOM BHU3HAUEHOTO CTPOKY Ha TEpUTOpii KpaiHM Micug poOOTH OIlauyBaHy TPYAOBY HisUTBHICTH Ha

miZicTaBl TPYJOBOTO JIOTOBOPY, 3 YpaXyBaHHSM ITIOJIOKEHb 3aKOHOJIABCTBA KpaiHW Micus poOOTH Ta KpaiHu

TTOXOJDKCHHSI, IO BU3HAYAIOTH IPABOBHH CTATyC MpalliBHUKA-MirpanTa [8, c. 4].

3aKOHOAABCTBO YKpaiHH OMEPYe MOHATTAM «TPYIOBHIA MIrPaHT», 10 38 3MICTOM € TOTOXKHHM TOHSTTIO
(TPYIAMIMA-MITPaHT» 1 NIMPIIMM 32 TOHSTTS «IIPAIliBHUK-MITPAHT», BU3HAYCHHS SKOTO BapTO 3aKPIMUTH B
TPYIOBOMY 3aKOHOJJABCTBI.
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MPOBJIEMM MITPAIIIT SIK COLIAJIBHOT'O SIBUIIIA

Ile muTaHHS € HE TUIBKM OJHMM 3 HAHOUIbII aKTyaJlbHMX, a W HaWCKIaaHImMX. Mirparis e
HACTIJOK €KOHOMIYHUX, MOJITHYHUX 1 COMIAIbHUX 3MiH, TOMY HEOOXITHO came 3 MUX aCHEKTIiB PO3YMITH i
BHMIpIOBATH MITpalliifHi MpoLecH , mo JudepeHIiiioBaHo BiI0yBarOThCs Maike B KOXHiN kpaiHi. [Ipobdnema
Mirpamii Ta peryJroBaHHS ii MirpamiiHUX MOTOKIB CTOITh Ha MOPSIKY ACHHOMY y BCiX KpaiHax, IO 4yHcia
SIKUX HAJICXKHTD 1 YKpaiHa.

BaxxnmuBo po3yMmiTH XapakTep, MPUIMHH MIDKHApOAHOI Mirpartii, ii pi3HOMaHITHI MPOSIBH, MO0
e(eKTUBHO BpaxOBYBaTH MIHJIWBY ii OUHAMIKy Ta aJeKBAaTHO BPaxOBYBaTH pPI3HOMAaHITHI TOTpeOH
MirpanriB. MirpauiiiHi mpouecun HaOUpalOTh 00EpTiB 3aBASKH LU(PPOBUM TEXHOJOTISIM, CKOPOYEHHS
BiZicTaHel, TpaHCIOPTHUX BUTpat. DakTopH, M0 JeKaTh B OCHOBI Mirpaiii € YUCICHHUMH.
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MirpariitHi mporecy 3yMOBIIEH] MOMITHYHAMH, €KOHOMIYHUMHU, COLIaJhbHIMH 1 HaBiTh PeNiriiHUMU
YUHHUKAMH, JeMorpadi€ero, HACHIBCTBOM i KOH(ITIKTaMH, a TAKOXK 3MiHAMH HaBKOJUIITHLOTO CEPEIOBHIIA.

[IpoTe HU3BKMIA PiBEHb PO3BUTKY €KOHOMIKH 1 Ha IIbOMY TIOIPHIL TOIIYKH POOOTH

MOJKHa BU3HAUUTH SIK TOJIOBHUH cepe]l YNHHUKIB Mirpauii rpomaisH Ykpainu. Craz piBHS pO3BUTKY
€KOHOMIKH 1 Ha I[bOMY TJIi OAHKPYTCTBO IiANPHEMCTB, HU3BKUH PIiBEHb OIUIATH TIpalli Ta HEBUIPaBAaHa il
nudepeHIialisi cepesi pisHUX BEPCTB HACENICHHs, HECTaya PoOOYMX MiCllb, HEJOCKOHAIICTh PUHKY Ipalli,
BIICBKOBI Hii Ha cXOXi KpaiHW, BUKIMKaHi Pociiickkoi arpeciero i 6arato iHIIMX YMHHHUKIB 00YMOBIIOIOTH
CIpUSATIMBI YMOBH I Mirpamii HaceneHHs VYkpaiHu. Sk Hacmigok, ©arato HOBHUX TpPEHIIB CTalu
XapaKTEPHOI0 03HAKOIO YKPATHCHKOTO PHHKY Tpairi, ocodauBo y chepi IKT, cekropi mocmyr i KpeaTHBHHX
THAYCTPIsX:

- Bipryamizamis ©Oi3Hecy (BipTyallbHI MiJIPUEMCTBA, HOBI EJEKTPOHHI CEpBICH Ta MPOIECH,
€JICKTPOHHA TOPTiBJIA (e-commerce));

- KOBOPKIHT (CIIUTBHHUI MPOCTIp YIS Tparli) Ta BipTyauizalisi podo4oro Micus (IuctaHIiiHa podoTa
(telecommuting), «rapsiai» poboui Mmicis (hot desk environment), BipryansHa rpymna (virtual team), roTensHa
cucrema (hoteling), cucrema «Motemo» (moteling), BipTyanbHUiA 0dic);

- (nexcubinizanis (HagaHHS THYYKOCTI) opraHizaiii npami (mpats Ha qoMy, GpinancuHr, pobora Ha
BHMOTY (32 BUKIIUKOM), TeliepoOoTa (telearbeit, telework), po6ora y TumaacoBomy odici);

- (Quekcubimizamiss pexxuMmy mpari (THydkudd rpadik poOOTH, CKOpOUYEHUIl poOOYMi THKICHD,
JacTKOBa 3aiHATICTh). [lomupeHHs HecTaHAAPTHOI 3alHATOCTI (JII3WHT MTEPCOHATY, ayTCOPCHHT TIEPCOHATY,
ayTctadiHr, THMYacoBa 3alHATICTh, YaCTKOBAa 3alHATICTh, HEOIUTadyBaHa poOoTa (Tpaus y JOMAIIHBOMY
TOCIOIAPCTBI, AOTIIS 32 JOABMHE TOIIO), 1HIII THYYKi OpPMH 3aifHATOCTI (Y T. 4. CaMO3aiHITOCTI));

- TUDKATANI3AMiSA (3aCTOCYBaHHS €IEKTpOHHUX ImaTdopM i mporpam (digitalization)) ympaBiiHHS
JIONICBKUMH  pecypcaMi  (e-peKpyTHHT, e-OLIHIOBaHHS TIIEPCOHANy, €-HaBYaHHs sl IpalliBHUKIB, e-
J1IepCTBO 1 BipTyanbHa CHiBIIpaLs);

- TpaHchopmamis xapakrepy mnpami (Oararo3amaunicte (multitasking), kpeaTmBHa KOMIOHEHTAa,
iHTeJIeKTyalizanis, iHpopmalliliHa HACHYCHICTb);

- MABHUIICHHS BUMOT 0 TpalliBHUKA — 3pOCTaHHS POJIi «M’SIKMX» HaBHUKiB — «soft» skills. Cepen Hux
MOKHa BHJUTUTH THYYKICTh, KPEaTUBHICTh, PI3HOCTOPOHHI HaBUKH, iIHHOBAIliifHE MUCIEHHS, MOOLIBHICTD,
aJlalITUBHICTD;

- TMpeKapu3alis Mpaii — MOMNPEHHS HECTa0ITBHOCTI Yy CTAHOBHINI MPAliBHUKIB, 3aJiHUX Yy
HEeCTaHAapTHUX (OopMax 3ailfHATOCTI, 3pOCTaHHS IXHBOI ColiabHOT He3axuieHocTi. Lle HecTabinbpHuU crioci
JKUTTS, HU3bKa COIlialbHA 3aXUIICHICTh MPAIiBHUKIB, BEJTMKA KiIBKICTh «IIpeKapiaTy» (CrennudigHoro Kiacy
MpaliBHUKIB, KOTPi M030aBIeHi cTabiIbHOT Mpalli, COiadbHOTO 3aXUCTY 1 OB sI3aHUX OJar), HEAOCTYITHICTh
npodeciiHuX CHiJIOK, AMCKpUMiHaNiiHi ymoBu npari [1, ¢.167-168 ].

HeoOximHO  Big3HA4WTH, WO JIEBOBY YacTHHY MIrpaHTiB B YKpaiHi CTAaHOBHTH JOOPOBiIbHA
Mirparisi, SKy IpeICTaBIIOTh IHTEICKTyalld, CIICialliCTH, cepel AKX BUCHI, KOHCTPYKTOPH, BUHAXITHUKH,
yOpaBIliHI, 1HKEHEpH, SKi 3MYIICHI LIyKaTH 3aCTOCYBaHHS CBOIX TaJaHTIB B €KOHOMIYHO PO3BUHEHHX
nepxaBax. JlocTaTHpo nuiIe 3ragaty iaypeatiB HoOemiBebKoi mpemii, HapoKeHUX B YKPaTHCHKIM 3eMITi, SIKi
3mymeHi Oymm emirpyBatu B CHIA abo ®panriito, cTalid TOPOICTIO 1 CIaBOIO IUX nepkaB. KpiM HEX,
eMirpyBajio 0arato BYEHHX, KOHCTPYKTOPIB, EKOHOMICTIB, JIiKapiB, aKTOpiB, XYIOXXHHUKIB, SKi CTaJH
BCECBITHBHO BIJIOMHMH IisTYaMH.

MirpaniitHuii iporiec AiCHO HE3J0JaHHUN, OCKIJTHKU B HOTO OCHOBI JIGKUTH TII00ai3alisi CBiToBO1
E€KOHOMIKH. MiKJepKaBHI KOPJOHM IOCTYIOBO BTPAyarOTh CBOE 3HAYEHHs. [neosoris BUTBHOI TOPTiBIIi,
BIILHOTO OOMiHY iH(opMamiero Ta Oi3Hecy Oe3 KOpHOHIB HEMHHYYe Bele IO aKTHBi3alii MirpauiiHux
MIpOoIIeCiB. 3aKOHOMIPHICTB I[LOTO PYXY € OYEBHTHOIO.

3a JaHIMH TOPTATY TIIOOATBHHUX JaHUX Mpo Mirpariro y 2019 guciio MirpaHTiB JOCATIIO TO3HAYKH B
272 MiJIbHOHU YOJIOBIK.

MirpariitHa IpUCYTHICTh YKpaiHIiB B €Bpomi 3pocTae. 3a naHuMu €BpocTaTy, KUTbKICTh YHHHAX Ha
KiHEITb POKY MJO3BOJIIB Ha MepeOyBaHHS TpPOMansH YKpaiHn Ha Tepuropii €C TpoTAroM OCTaHHBOTO
JNECATUIITTS. mofBoifdacsa 1 cranoBmwia y 2018 p. Ommspko 1,2 muH. 3a manumu JlepkaBHOI ciyxOu
CTaTUCTUKU YKpaiHM OCHOBHMMHU KpaiHaMH NpPH3HAYCHHS YKPAiHCBKMX TPaliBHUKIB-MITPaHTIB € CycigHi
kpainu - [lompmia B skiit mpokuBamu (442 tuc.), Yexis (132 tuc.), Itams, (234 tuc.), Icnanis (92 tuc.),
Himeuunna (121 tuc.). Came [lonpima ch0TOHI € OCHOBHOIO KPaiHOIO MPU3HAYEHHS TPYIOBUX MITPAHTIB 3
VYkpainu, 1o 00yMOBIEHO OTpebaMi pUHKY Npalli KpaiHH, COPUATINBUM IJI1 TAMYAacOBOTO (10 6 MicsLiB B
PpOI1Ii) TpaleBIamTyBaHHS 1HO3EMIIiB, TEPUTOPIATBHOIO Ta KYJIbTYPHOIO OIU3bKicTIO [2].
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Y cdepi TpymoBoi mirpamii, Ska € Ha ChOTOJHI HAaWOLIBII MAacOBUM 1 COIiaIbHO 3HAYYIUM
MIrpamifHiM  TOTOKOM, CTAaTUCTHYHHM  OOJIKOM  OXOIUTIOIOTHCS  JIUIIEC  TIPalliBHUKUA-MITPaHTH,
MpaleBIalITOBaHI 32 KOPIOHOM 3a JIOTIOMOTOIO JIIEH30BaHUX (QipM-mocepeqHukie. Jlani 30uparoThes
JepxaBHOIO CITy:K0010 3aiHATOCTI, MPOTE 1MIOCTPYIOTh HE CTUIBKM MPOLEC TPYAOBOi Mirpauii rpomaisH,
CKUTBKH JiSUTHHICTH Cy0’ €KTiB TOCIIOMapIOBaHHS, SKI HAAAIOTh iM MOCIYTH 3 TIPAICBIAMNTYBaHHA. 32 JaHIMH
3 IIBOTO JKepenia 3a KOPIOHOM MPaIioroTh mprubim3Ho 80 tuc. rpomaastH Ykpaian [3].

Croroani y cBiTi HpOXOJWTh Tak 3BaHa AudepeHLiamis MirpamiiHUX MOTOKIB. 3 OIHi€l CTOPOHH
KpaiHU-PEIUITIEHTH MOTPeOyIOTh HE3HAUHY KUTBKICTh MAJIOKBaJi(hiKOBaHMX MpAIliBHUKIB. 3 iHIIOI CTOPOHU
€KOHOMIKa KpaiH-pEeIUIieHTIB OTpeOy€e MOAANBIIOTO YIOCKOHAIICHHS HOBITHIX TEXHOJOTIH, IO BHMAarae
BHCOKOKBaNi(piKOBaHMX MpaLiBHUKIB. TOMy cIocTepiraeThCsl Tak 3BaHWUH BIiATIK «PO3YMOBOI €NiTH, fKi, Y
CBOIO Yepry, MOTpeOyIOTh BiqNOBiMHUX yMOB mpari. [Ipore, mpu BiAmOBigHIN cTpaTterii i JiHIl MOMITHKH,
MDKHApOJIHA MITpaiisi BHOCHTH CBOIO JOJII0O B HAIliOHAIBHHHN PO3BHTOK KpaiH sSK IOXOKCHHS Tak i
NpU3HAYCHHS.

HaboninuM mnuUTaHHSIM € HeNleranbHa Mirpamis, $Ka cTajga XapakTepHOI0 PHCOI CYYacHOTO
MirpaniiHoro pexxumy. IIpore siKIo HeleraipHa Mirparmis 10 HEJABHBOTO Yacy po3riisaanacs BUKIIOUHO SK
HETaTHBHE SIBUINIC, TO B CYYaCHUX yMOBaX KpaiHM PElUIi€HTH, MOYall 3HAXOJUTU B Hill JesKi MO3UTHUBHI
pucu. lle mosicHIOETBCS Ti€0 OOCTaBUHOIO, IO NPEACTABHUKH JPIOHOTO 1 cepeaHbhoro Oi3Hecy, Mo
BUPOOJISIIOTH JACIIEBI TOBapH i HAAAIOTh MOCIYTH U IIUPOKUX MAac HACEJICHHS, CKOHOMJISTH Ha JICIIEBii
pobodiit cumi. KpiMm Toro, HemeraapbHI MITpaHTH TPAIOIOTh, HA PUHKY IIpalli, J¢ HAIiOHaIbHI KOpiHHI
MIpaliBHUKH MPAIIOBAaTH HE XOUYTh B 3B'SI3KY 3 THM, III0 IX HE BIAIITOBYeE abo 3apriaTa, ab0 yMOBU poOOTH.

HeoOxinHO BHM3HATH, IO HEJNETallbHA MIrpamis B I[JIOMY TOB’S3aHa 3 TIHPOBOIO €KOHOMIKOIO Ta
Hece TMOTEHIIHHY 3arpo3y NpH BHUPOOHWITBI JIiKiB, IPOJOBOJILYNX TOBApiB, TOBAPIB IHUTIIOTO BIKUTKY.
Uepes BIICYTHICTh MEAMYHHX MMOCIYT JJIs HEJEralliB i MEIUYHOTO KOHTPOJIO 33 CTAaHOM iX 30pOB'S,
HeJIerajibHI MITpaHTd € 30yJHHKaMH MOIIUPEHHs Mapa3uTapHUX 1 rocTpoiH(eKuiiHIX 3aXBOPIOBaHb cepel
skux 1 koBig 19. ToMy OimbOIiCTh KpaiH PEIUITIEHTIB MEPEXOAITH A0 MOCWICHHS MITPaiifHOTO PEXHUMY, B
TOMY YHCJi B'I3HOTO.

Ane sk Ou Tam He Oyno, BapTO BiA3HAYWTH, IO MIrpamis, sika HOCHTh MDKHApOIHHUH XapakTep
3MIIACHIOE eKOHOMIYHHY BIUIMB HA BCi 0€3 BUHATKY KpaiHH, A0 TOTO X 1 Ti, AKi MpUHAMAarOTh poO0dy CHITy, TaK
1 Ti, gKi ii BiggaroTs. ToMy Mirpariis 3aBxnn Oyae po3TIIaTiCs BCiMa JepikaBaMu K pecypc, B TOMY YHCHI
JeIEeBHI, Bi/I IKOTO OyJe 3aJeKaTH yCIliX, MOTeHIial eKOHOMIYHOTO PO3BUTKY KpaiHu. ToMy HeoOXimHui
MEeBHUI aHaji3 B3a€EMOJIi TPYZOBOI Mirpauii Ta eKOHOMIYHOT'O PO3BUTKY KOXKHOI KOHKPETHOI KpaiHH, SKUH
TTOBUHEH IIPY BUBUYCHHI 3a9ilaTH HACTYITHI HATIPSIMKH:

- B3aEMOJIII0 Mirparii Ta eKOHOMIYHUX IMPOIECiB AKi BiJI0OYBalOTHCS Ha MAKPOPIBHI: B3a€MO3B'SI30K
Mirpauii Ta iHQIAMIHHUX mpoleciB, TudepeHnianii 3apo0iTHOT MIaTH, PiBHS MOAATKIB, B3a€EMO3aJIEKHICTD 1
BILTMB TPOIIOBUX MEPeKa3iB, IO 3AIMCHIOIOThCS MITpaHTaMU Ha TUIATIHKHUN OallaHC KpaiHu;

- B3aEMO3B'S30K MIrparii, puHKY TIpari Ta 3aiHATOCTI HACEJICHHS IiJ] KyTOM BINIUBY MirpariifiHux
mpoleciB Ha piBeHb 0e3po0ITTS KpaiHuW, BIUIMBY HeEJETalbHOI TPYAOBOI Mirpamii Ha TiHBOBY €KOHOMIKY,
oOcsirl He3aKOHHOI 3aifHsATOoCcTi. Hy 1 3BHYailHO X - B3a€MO3B'SI30K TPYIOBOI Mirpamii Ta cCOIialTbHOT
TIOJTITHKH JIEPKABH.

Croropni mpobiiemMa Mirparmii TpOMaJisiH CTajla CyTTEBO BiIYYTHOIO, OCOOJIMBO Y MEPiOJ TAKUX SBUII
SIK KOBif-19, mo me 6ifbi 3arocTpuiio mpodjaeMy BiATOKY TPOMajsiH SK poO0OYO0i CHM 3a MeXi YKpaiHH.
[Ipore GopoTsba 3 maHmeMiero sk BkazaB ['omoBa Kowmitery mapmameHTchkoi acambOiei Pamm €Bporm i3
COLIIAJIbHUX THTaHb, 340POB’a 1 cranoro po3BuTky Jlyic Jlelite Pamoc mae BimOyBaTHCh 0€3 TOpYIIECHHS
COL[iaJIbHUX Ta EKOHOMIYHHX MIPaB TPOMaJIsH.

I xoua mepmi crarti OcHOBHOrO 3akoHy YKpaiHM BH3HA4alOTh 3acaHUYl NPUHLMIHN YKpaiHCHKOT
Jep)KaBU, SIK [JEpXKaBU COLIAIBHOIO THIy, fKa B3ssla Ha ce0e HHU3KY BaXKIMBUX KOHCTHTYLIHHO-
3aKOHO/IaBYUX 3000B’s3aHb 11010 3a0€3MCUCHHS HAJICXKHOTO 1 TiJHOTO PIBHS KUTTA TPOMAJsH, SKi TOBHHHI
OyTH TIOBHOIIIHHMM CY0’ €KTOM COIliaJIbHO-TPYJIOBHX BimHOocuH. [IpoTe nepkaBa, Sk i mpaBoBa cHCTEMa
BHSIBHJIACS HECIPOMOXKHOIO TPOTHAIATH TIpollecaM Mirpariii ykpaiuiiB. [lepkaBa Bramacs B OUIBIIOCTI
BUTIAJIKIB JIMIIE 10 PETYJIATUBHUX QYHKIIH, a He 10 eeKTUBHOI pealizallii mporpaM COLialbHOTO PO3BUTKY
1 3axHcTy MpaB TpoMajsH YKpaiHH, B TOMY YHCIIi MIirPaHTiB.

EdextuBHicTh 3aBxM Mependadae 3a0e3neueHHs Ta 3aXUCT COLIabHUX, TPYIOBUX Ta EKOHOMIYHHX
TIpaB TPOMAaISH-MITPaHTIB, a He 3a00POHY 1X BHI3IY 3a KOPIIOH.

ToMy mpaBoBa cucTemMa NOBHHHAa OyTH IMOKa3sHHKOM pPO3BUTKY mpaB TpomanasH. [lpuiimaroun
HOPMAaTUBHO-TIPABOBI aKTH, 3aKOHOJABIII0 KOXCEH Pa3 HEOOXiAHO YCBIIOMIIIOBATH: «IIO 3a0e3leduye Haima
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[IpaBoOBa CHUCTEMA, L0 TAapaHTYeE JepXkaBa, 0 OyJe BiACTOIOBATH CyIOBa CHCTEMa — K 1 B SIKUH CHOCIO».

HeoOximHo KOHCTAaTyBaTH, CKUIBKM O HE MpUHAMAoCs 3aKOHIB, BOHM OyayTh e()EKTUBHUMH JIHIIE TO/II,

KoJIn OyyTh Oa3yBaTHCS HA MIIIHOMY €KOHOMIYHOMY MiIPYHTI Ta (iHAHCOBIH CIIPOMOYXKHOCTI JiepKaBu 1 Ha

Uil OCHOBI PO3BUTKY HAayKOBO-TEXHIYHOTO MoTeHWialdy Kpainu. Tomy, mepm 3a Bce, MOTPiOHO MOB'A3aTH

MIrpariifHy MoJiTHKY 3 eKOHOMIYHOIO CTPATETiel0 PO3BUTKY YKpaiHU Ta, Ha Iill OCHOBI, 3a0€3MEYNTH YMOBHU

npaneBIallTyBaHHs MPale3aaTHOro HacelleHHs, peOpMyBaTH CHCTEMYy OIUIATH Tpari. BkazaHi Kpoku €

HEBiAKJIaIHUMHA BUMOTaMHU CHOTOJICHHS.

B Vkpaini HeoOXimHa TpoaymMaHa i1 4iTKa CTpaTeris MOBEPHEHHS poOOYOi CHIIH, Jie¢ TOJOBHUM
CTUMYJIOM TIOBEPHECHHSI TIOBMHHI BHUCTYTATH TIO3UTHBHI 3MiHM €KOHOMIYHOTO, COIIAJIbHOTO, KYJIbTYPHOTO
XapakTepy Ha OaTBhKiBIIMHI, [0 BKIIOYaTUMYTh IPOBEJCHHS BiAMOBiAHUX pedopm. CBoOOIA epecyBaHHs €
OIIHUM 3 OCHOBHHUX IIpaB JIOJWHU, SIKi OOMEXUTH HEe MOXJIHBO. EQEeKTUBHICTH MirpamiifHOi MOJITHKH
VYkpaiHu IOBUHHA BUMIPIOBATHCA TUMU KaTerOPisIMHU IPOMAJIsIH, SIKi IOBEPHYJIUCS, & HE TUMH, SIKi IOKHHYJIN
KpaiHy, aJpKe came Ieil KpUTepil € TOKa3HUKOM CTaBICHHS JAEPXKaBHU 10 JIOJUHU B ILIOMY .
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3O0BHILIHSA TPYJOBA MITPAIIISA: IPOBJIEMM TA PEAJIIT CbOI'OJIEHHA

[IuranHs MibKHApOIHOI Mirpamii, 30KpeMa MDKHApOIHOI TPYIOBOi Mirpamii He € HOBUMH. BoHH
iCHyBa/Iu 371aBHA. | TUTBKHM i3 3MiHOIO €KOHOMIKO-TIONITHYHOTO CTAaHOBHILA KpaiHM, piBEHb Takoi Mirpamii
3MIHFOBaBCSI.

OxpeMi mUTaHHS TPYIOBOI Mirparii gociimpkyBamuck A. Apceerakom, H. Tomctux, 1. IlpuOutkoBotO
[1,2,3].

3akoH Ykpainu «[Ipo 30BHIMIHIO TPYIOBY Mirpamito» BU3Hauae, 10 30BHIMIHS TPYAOBa Mirpais Le
MepeMillleHHs TPOMaJISIH Y KpaiHH, MOB’s3aHEe 3 MEPETHHAHHIM JICP)KaBHOTO KOPJOHY, 3 METOIO 3/IIHCHEHHS
OILIaYyBaHOI JisTILHOCTI B IepiKaBi nepeOyBaHHs [4].

Hanuii  3akoH CTOCYeThCSl yCiX TpOMajsdH, SKi NpamlTh Ha MIACTaBl  TPYIOBOTO
IOTOBOPY(KOHTpaKTy),  CaMOCTiHHO  3a0e3medyioTh  cebe  poOOTOl,  HANAIOTh  OIUIavyyBaHi
MTOCTYTH(BUKOHYIOTH pOOOTH), Ta WICHIB CIMEH TPYIOBHUX MITPaHTIB.

Tak, 3a manumu HamionaneHoro Oanky Ykpainu y 2019 poui B Ilonbii mpaimoBajio OJIH3bKO
Iminbiiona ykpaiHiis [5].

Bunanns ExonomivuHa mpaBaa 3a3Hadae, M0 HACTPOi YKPaiHCBKUX TPYIOBHX MIrpaHTiB B [lombmmi
BCE OUIBIINE JEMOHCTPYIOTh TEHICHIIIIO IO ACUMUIALIT 1 3aydYeHHs JI0 Mepei3ay sSK MIHIMyM OJIHOTO 4ieHa
cim'i. [Ipo 1e 3asBnsie AHANTITUYHUHA LEHTP KOMIIaHii 3 MikHapoaHoro npanesnamTyBaHds Gremi Personal 3
MIOCHJIaHHSIM Ha CBike mocmimkeHHs HarionansHoro Oanky [lombmii. "3a ocTaHHI M'ATH POKiB BiIICOTOK
IMMITpaHTIB 3 YKpaiHH, sIKi 3asBIJIM NP0 CBOE€ OaxkaHHs 3anmumuTucs B [lonbini Ha OLTbIn TpuBaiuii abo
HaBiTh MOCTiIHHMH TepMiH, 3Ha4yHO 30imbIIMBCA. binbme momoBuHM immirpadtiB B [lodpuii mparHyTh
MIEPEeBECTH K MIHIMYM OJHOTO 4jieHa ciM'i", - iaeThes y mociimkeHHi. 3rigno 3 nannmu Hanbanky [lonpmri
B 2015 pori, mepeBakHa OinbiricTh ykpaiHiiB (80%) ruranyBanm cBoe nepedyBaHHs B [lompi TepMiHOM 10
omHoro poky. Omnak B 2020 pori Outemricts (52%) TUIaHYIOTH 3aJUIIUTHCS HA TEpMiH Oinblie 3 pOKiB.
Amnamitnyamii ieHTp Gremi Personal Tak camo Bi3Ha4Yae B CBOiX COIIOJIOTIYHUX JOCTIKEHHSIX CTpiMKe
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3pOCTaHHs MOMHUTY Ha BaKaHCIi U1 ciMeiHHMX map. 3rimHo colionoriyHoro mociimkeHHs Gremi Personal,
omu3pko 15% pecnoHAeHTIB maHytoTh nepeikmkarn a0 [lompmi 3 ciM'amu. [Ipm mpomy KoxkeH TpeTiit
(31%), o mpaitoe B [obIni ykpaiHellb Mae IUTaHH, SIKi CTOCYIOThCS Oe3mocepeiHbo acumissaiii B [TobIi:
OTpPHMAaHHA JI03BOJY Ha MOCTiHE MPOXKUBAHHS/TPOMAISIHCTBO, IEpEBE3CHHS CiM'l, MPUAOAHHI HEPYXOMOCTI
a0o BimkpuTTA OizHECY [6].

3a manmmu Pamgm €Bpomu, Bif TPhOX [0 I SITH MIJBHOHIB YKpaiHIIB IPAaLIOIOTh y JIepiKaBax
€Bpocoto3y, HaiibiIblIe BOHH 3HaX01ATh po0oTy B [lonbmii, [Topryranii, Icnanii, Itanii, Yexii [7].

Otox, 3a3HaveHi JaHi € HEBTIIIHUMHM U1 Hallol KpaiHH, 30KpeMa MOJAaTKOBOI CHCTEMH, CHCTEMH
TIEHCIHHOTO 3a0€3MeUYeHHs, CHUCTEMH 3araJlbHOOOOB’SI3KOBOTO JIEP’KaBHOTO COIIaJLHOTO CTPaxXyBaHHS,
30epeskeHHs cTabiIbHOTO MPUPOCTY MPaLe3JaTHOrO HacelIeHHs KpaiHH.

[lizBuiena TpyzoBa Mirpaumis, SK HPaBWJIO, CIIOCTEPIraeThCsi B THX KpaiHaX, siKi MEpeXHUBAIOTh
TpuBaMy kpusy. Tak, B YkpaiHi micisd modarky OovoBux miii Ha JlomOaci B 2014 pori pi3ko mocmianachk
30BHIIIHS TpyaoBa Mirpauis. [lle onaum (akropom, 3HIKEHHS PIBHS €KOHOMIKH, € KApaHTHHHI OOMEXCHHS,
sKi BBOAAThCA YKpainoro uepe3 COVID-19, siki 3Hmky0Th a00 B3aranii mo30aBisioTh oco0y qoxoxay. Pasom
3 THM, SIKIIO TOPIBHATH 3apo0iTHY IIaTy, SIKy OTPUMYIOTh IPOMAIsIHA YKpaiHH 32 KOpAOHOM(TIIPHUMipoM B
[onpmii) i B YKpaiHi 3a OJHAKOBO BUKOHYBaHy po0OOTy, TO B YKpaiHi BOHa € 3a4HO HIDKYOIO [8].
HenpuBabnusicte pobotn B VYKpaiHi TpaHcopMyBanocss B 3aralbHOJECp)KaBHY IpoOiieMy, 1 TOMY
BIJICYTHICTh poOOTH, HU3BKUH piBEHBb 3apOOITHOI MJIAaTH B MOJAIBIIOMY MPH3BOIUTH O 3POCTAaHHS PiBHSA
30BHINIHBOI TPYIOBOI Mirpartii.

SIKIo TMOTTSHYTH Ha IO MpoOjeMy 3 IHIIOT CTOPOHH, B3SBIIM JIO YBaru mnoka3Huku CBITOBOTO
0anky, To y 2018 porii ykpaiHChKi TPYAOBI MirpaHTH NepeKas3ai JoAoMy moHan 14,7 Mimespaa Aonapis, Mo
Ha 17% Oinmpmie, HiXK pokoM panime. Y 2019-my meit mokaszHuk 3pic mo 15,8 Mmimbspma monapis, 0
exBiBanieHTHO 9,5% BBII kpainm [9]. Lle cBiguuTh, WO YKpaiHCBKI MITPaHTH 3HAYHO MiATPUMYIOThH
YKpaiHCbKy €KOHOMIiKy. 3a naHuMu HamionanpHOro 0aHKy YKpaiHH, TPOIIOBI NepeKasd Bil MIrpaHTIiB
HaOyJlM BEJIMKOrO 3HAYCHHS [UIl YKpaiHChKOI E€KOHOMIKHM, BOHH € CTIMKHM JKEpelioM BaJIIOTHHX
HaJXO/KeHb B YKpaiHy, ajpke 3a I[MMH K JaHuMu, YkpaiHa y 2019 poui ysiiinuia B TOII-30 3a piBHeM
nepekasiB [10]. A 11e B CBOIO Uepry € 3HaYHOIO MiATPUMKOIO €eKOHOMIKH JAEpKaBH.

[Ipore, six BingzHavaeThcs y Ctparerii AepKaBHOI MirpariiiHoi Motk YKpainu Ha niepiog mo 2025
pOKy, TpyZOBa Mirpaiis, Ska € HaiOUIbIT MacOBUM MITpalliiHIM TOTOKOM, Ma€ Pi3HOOIYHWIA BIUIMB Ha
yKpaiHChbKE CYCIIJIbCTBO. 3 OJHOTO OOKY, BOHA 3MECHIIYE HAIPYTy HAa PUHKY Ipalli, CIPUSIE MiIBUINCHHIO
n00poOyTy OaraTbox ciMeH, € JKepeloM BalllOTHUX HAAXOKEHb Ta HeMmarepialbHUX TpaHcdepiB HOBHX
3HaHb Ta NOCBITYy, SKIi MOXYTh CIPHUATH PO3BUTKOBI NEp>KaBH, MPOTE, 3 IHIIOTO, - CIPUIHMHSIE ACPIITAT
MPaliBHUKIB Yy JESKUX Taly3sX Ta pErioHaxX, HETaTHBHO MO3HAYAETHCS HA CIMEHHUX CTOCYHKaX, BUXOBaHHI
IiTel, piBHI HApOKYBAHOCTI; 3apOOITKH MIrpaHTiB, CIPSMOBAHI Ha CIIOKUBAHHS, IPOBOKYIOTH MiABUIICHHS
IiH, IHQIAIII0, 3DOCTaHHS IMITOPTY.

[Ipobnemoro € emirpailisi BUCOKOKBaNTi(hikOBaHUX (axiBI[iB Ta MOJOIi, ¥ TOMY YHCI BHACIIIOK
HEeToBepHEeHHS Ha BbaThKiBLIMHY MiC/Isi OTPUMaHHS OCBITH 3a KOPJOHOM, SIKa 3pOCTa€ 4epe3 MOJITHKY pAAy
JepXKaB MIOAO 3allyuyeHHs BUCOKOKBali(hiKOBaHWX IMMITpaHTiB, MOJOAWX (aXiBIB 3 YHUCIA IHO3EMHHX
CTYZICHTIB. Y CBOIO 4epry, BTpaTa YKpalHOIO TaKUX KaTETOpPiil MpalliBHUKIB HETaTHBHO ITO3HAYAETHCSA Ha
BIKOBIi#l Ta OCBITHBO-KBami(ikamilHii CTPYKTYpi poOOUOi CHIIM 1 MOXKE TalbMyBaTH €KOHOMIYHE 3POCTAHHS
[11]. Pa3zom 3 1iuM, mIKo/1a 3aBIAETHCS i HAIOHATIBHIN CBiZIOMOCTI Ipale31aTHOrO HACEICHHS.

Ha cporoguimHiil 1eHp, 1aHe TUTaHHS FOCTPO MOCTaNO Hepen YPsSAoM Haioi KpaiHu Ta motpedye
HarajgbHOTO HOPMATHBHOTO YAOCKOHAJICHHS.

lomo 30BHIIWHBOI TPymOBOI Mirpamii, TO HampsMH OisUTBHOCTI HAmoi KpailHM HOBWUHHI OYyTH
JBOBEKTOPHUMHU. llepmiuii BeKTOp MMOBMHEH HAIIPaBISITUCh HAa BHBEACHHS 30BHIIIHBOI TPYAOBOI Mirpaumii 3
TiHi, TOOTO 3HU3UTH PiBEHH HE3aKOHHOTO IPAIICBIAMITYBAHHS IPOMATH YKpaiHu 32 KOPJIOM, 3a JOITOMOTOI0
MDDKHapOJHUX YroJ, Ha OCHOBI SIKMX, TpoMaiasHu YKpaiHu ™amu 3mory Oytu odiniiiHo
npauesnamroBanuMi. 11logo apyroro, To BiH MOBHHEH HANIPABISTUCH HA PO3MIMPEHHS BHYTPIIIHBOTO PUHKY
TIparti, MiIBUIICHHAS HOTO KOHKYPEHTHOCIIPOMOIKHOCTI Ta IiABUIICHHS KyITiBEILHOI CIIPOMOKHOCTI OCOOM.
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MVYJBbTUKYJBbTYPAJII3M: IAHALESA AJ151 MITPAHTIB?

Huni akTyanbHICTP 3HAXOIKEHHS ONTHUMaJbHOro (200 mpuHAaWMHI, OiMBLII-MEHII HPUIHATHOTO)
0ajaHCy MiX ITUXOTOMIYHOIO Mapor0 1HIHBIIyadbHi/ KOJEKTUBHI JIIOACHKI IpaBa 3pOCTa€ 3 KOXKHUM JIHEM,
HacaMIIepes, 3 OTJIsAy Ha TIo0aiti3alliifHi Mpolecy B MJIOMY Ta MOTYKHY MITPaIiiHy KpH3y («HE €IUHY, alle
HaWTsOKUY 3 KpW3, 3 SIKUMH 3iITOBXHYNack €Bpoma» [1]) 30kpema. Bike mpakTHYHO HEKOHTPOJIHOBAHUU
notik ObkeHuiB i3 Cupii, Ipaky, AdranicTany Ta iHIIMX, MEPEBaXHO MYCYJIbMAHCHKHX, KpaiH 3HAYHO
3arocTpuB Ha TepeHax €Bponeiicbkoro Coro3y iCHyOYy IIe 0 TOro MpoOJjeMy 3ITKHEHHS HalllOHAJbHUX
MEHTAJILHOCTEH. Y TPaBOBOMY BHUMIpPI I IpoOJieMa TPOSBISAETHCA Y 3ITKHEHHI IHOWBIIYyaIbHHUX TIPaB i
cB00O] i3 KOJIEKTUBHUMH MPaBaMH, SIKi KyJIbTUBYIOTHCSI Y HEEBPOIEHCHKHX CYyCIINbCTBAX, 110, 32 BIyYHUM
BHCIIOBOM OJIHOTO 3 CyYacHHX JOCIIAHUKIB, «CTAN0 YM HE HAWOUIBIINM BUMPOOYBAaHHSIM JIsl €BPOIECHCHKOT
CHUCTEMH IpaB03abe3IeueHHs 1 mpaBo3axucTy» [2, ¢. 212].

Jlo3BoMMO cO0i KOHCTATyBaTH, IO TI00ami3allis, sSKa 3a IIeBHUX 0O0CTAaBHH 1 IO MIEBHOI MIpH MOXKE
CIPUSTH IECIKOMY PO3MHUBAHHIO €THOKYJIBTYPHOI 1I€HTHYHOCTI, B LIUIOMY HE 3HHUIIYE €THIYHOIO YMHHUKA,
HE CHOpUYMHSE TOBHOI YHidikamii couiokynbTypHOi chepu. Binmbme Toro, OckibkM HUHI A0 LIMPOKO
BU3HAHHUX OCHOBHUX KOJEKTHBHHX IPaB HAJEKHUTh MPABO PI3HUX CIUTBHOT HA 3AXUCT CBO€T I0eHMUUHOCHI,
OJTHI€IO 13 aKTyaJIbHUX TEM 3arajbHOTEOPETHYHOI IOPUCTIPYICHITIT BUCTYIIA€ TTPOOIEMAaTHKA IIECHTUIHOCTI SIK
OJHOTO 13 CUCTEMOYTBOPIOIOUYHX €JIEMEHTIB JIIOJCHKUX KOJEKTHBHUX MpaB. OCOOIMBO LiKaBUM LIEH acIeKT €
JUISL OCITIPKEHHS TTOJTITHKO-IIPABOBHX 1 (hi10cOCHKO-TIPaBOBUX MPOOJIEeM Ha MaTepialli MyJIbTHKYJIbTYpHHX
cycninbeTB 3axigHoro CBiTy, Ji¢ BHACHIJOK MPOIECIB IMMIrpamii mil dYac 3ycTpidi pI3HHX KYJBTYp
BiIOYyBA€ETHCS 3ITKHEHHS JBOX CHCTEM ITIHHOCTEH: 3aXiqHO1, 0 BUXOAUTH 13 KOHIICTITY JIFOAMHMY SK 1HIUBINA,
1 CXiHOT, 1110 PO3IIIAAAE TIOANHY MIEPEAOBCIM SIK CKIaJOBY BEJIHMKOI POIUHH.

Sk ciymHO 3 HBOTO MPUBOMLY 3a3HAYAETHCS B HAYKOBIH JiTEpaTypi, «MirpaHTH MPOJOBKYIOTh KUTH
B CHCTEMi 3aKOHCEPBOBAHHX I[IHHOCTEH BIIACHHUX KYJBTYD, SIKi € Uil HUX JOMIHYIOUHMH i Juiie GopManbHO
MIOTOJKYIOTBCSL 3 IIIHHOCTSIMM HOBOI JUIS HHUX €BPOIEIHCHKOI KYyJbTYpH, IO € HEOOXIZHOI YMOBOKO iX
paBoOBOro crarycy. JIBOiCTicTh iCHyBaHHS MITrpaHTIB MpPOSBISETbCS B TOMY, LIO BOHH CTalOTh
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TTOBHONIPABHUMH CY0'€KTaM{ TIpaBa KpaiHH, IO iX MpHUHHSAIA, ajle TIPH bOMY IXHE JKHUTTS, 31eOiIbIIOTO0,
IIPOTIKa€ B 3aMKHYTHMX yMOBaxX HAaLlIOHAIBbHUX «pe3epBalliil» SIK CBOEPITHHUX «HapaleIbHUX» CHUIBHOT,
Takux co0i «MiHi-gepxkan» [3, c. 19].

Cepen cynepewInBUX SIBHILI, SKi MaIOTh MICIIe Y TAKHX «apalelbHUX» CIIJIBHOTAX, OAWH i3 JiIepiB
Cy4acHOTO OpHUTAaHCHKOTO MYJBTHKYJIbTypaiisMy b. Ilapekx HazuBae xiHO4e 00pizaHHS (KIIITOPICKTOMIIO);
TMOJIiTaMif0; «MYCYJIbMaHCBKI Ta 1yJeichKi crmocoOm 3a0010 XyH0Om»; ILTIOON 3a JTOTOBOPOMY; MPAKTHKU
HaHECEHHs IIpaMiB B Mpoleci iHimiamii B AesKkuX a(pUKaHCHKUX CIUIBHOTaX; HOCIHHS MYCYJIbMaHCHKOI
XYCTKM B MIKOJNax i odicax; MpakTUKy MYCyJIbMaH HE JOIMYCKaTH CBOIX JOYOK N0 3aHATh (DI3MYHUMHU
BIIpaBaMH, II[0 BUMArarTh OI'OJIEHHS PI3HUX YaCTUH TiJla; BiAMOBA CUKXIB HaJsAraTd MOTOLMKJIETHI IIOJIOMHU
i KacKM, a TakoXX 3HIMAaTH TIOPOaH TpHW CKIAJaHHI MPUCITH B Cy[i; BiMOBa POMiB a00 aMmilliB MOCHIIATH
CBOIX JiTEH y TPOMAJIChKI IIIKOJIH TICIIs JOCATHEHHS MIEBHOTO BiKy; BUMOTa iHIYCIB JO3BOJIMTH iM Mij1aBaTH
Kpemallii cBOiX HEODKYHKIB 1 pO3CIFOBaTH IXHIM MOMT y piykax; IJUIETIINA CTaTyC JKIHOK y 0araTthbox
MEHIuHAX [4, ¢. 264-265].

ApXETHIl «CBOi—4yXi», IO OyB, SIK NPUAHATO BBAKATH, OJHHUM i3 BH3HAYAJIBHHUX Yy CHUCTEMI
TpaaMLIAHOI PeryJysuii, MpoAoBKye (yHKIIOHYBaTH 1 B Halll 4ac, B MOCTMOAEPHY A00y. 3rigHo i3 3BiTOM
[porpamu possutky OOH (PNUD), Onu3bko Minbspaa ocid, TOOTO KOXEH ChOMHH JKHUTENb 3eMIll,
HaJSKHUTh JO TPYNH, MO0 B Tid 49u IHIIH (QOopMi € KEpTBOIO «BHKIIOYCHHSI» 3a €THIYHOIO, PAacOBOIO,
penirifiHoro a0o, OLTBII MIMPOKO, KKYJIBTYPHOIO» 03HAKOIO [5, ¢. 96].

VYce ue cpudnHsie 3aKOHOMIpHE TIOCHIICHHS 1HTepecy 10 KOHLEMIIiH, KoTpi Moriu 6 OyTH mokinaaeHi
B OCHOBY NpaKTHYHHUX PIMIEHb LIOAO YMOMXJIMBICHHS «IIOBHOI CBOOOAM [UI BCiX OCOOHMCTOCTEH, ycCix
CYCIIBCTB CTOCOBHO CITOCOOY KHUTTS, CAMOBHPAKCHHS, IO 3a0e3medye cBOOOTY iXHIM OCOOHCTHM pHcCaM Y
KOHTEKCTI mToBard A0 iHmwmx» [6]. OmHUM i3 MOXIWBHX TEPCHEKTUBHUX BapiaHTIB 3a0e3NedeHHs
MDKKYJIBTYpPHOTO JialoTy, «TOJIEpaHTH3aliD» MIDKKYJIbTYPHUX BIAHOCHH, BHpIIIEHH MPOTHPIY Ta
JNOCSTHEHHST Takoro Oa)XaHOro B3aEMOPO3YMIHHS B YMOBaxX TOACKYAM BHMYIIEHOTO CITiBXKHTTS,
CIIBICHYBaHHsI TPEICTAaBHUKIB Ta HOCIIB PI3HOMAHITHHX €THOKYJBTYPHHX MEHTAJIbHOCTEH, € KOHICHT
MYJIBTHKYJBTYPaJIi3My.

TepMiH «MyJIBTHKYJBTYypalli3mMm», 0€3 SIKOTO ChOTOJHI BaYKKO YSBUTH JIEKCHKOH COLIANbHUX HaykK,
HaOyB nomyJsipHocTi y 3axigHomy cBiTi y 80-1 poku XX cromittsi. O4eBUIHO, 110 BiH OYB BKE TOJI, TAK CaMO
SK € 1 B HamI Jac, 0araToacrieKTHUM, OaraTorpaHHUM 1 HaBiTh, BIIBEPTO KaXKY4H, — JOBOJI PO3IUIMBYACTHM,
«TyMaHHUM». KopHCTyI0UHCh KOMIT FOTEPHUM CJICHI'OM, MO>KHA MOPIBHATH HOHSTTS «MYJIBTUKYJIBTYpai3mM» 13
(aiisoM, HATOMICTB caM TEPMIH — 3 «IPIUKOMY», noKaxcuuxom (aitmy. 3po3ymino, Mo 3MICT, HAIOBHEHHS
«haiimy» 3aIeXnTh BiJI TO3UIii (30KpeMa CBITOIIISTHO-METOAOJIOTYHOT) TOTO UM 1HIIOTO JTOCHTiJHUKA.

Cepen ycix IHTEpIpETaIii MyJIbTHKYIBTYpaTi3My y HAYKOBIH JiTepaTypi BUAUISIOTECS 08d POOOSUX
3HAYEHHA MmepMiHa, TIO BIIHOLICHHIO A0 SIKMX iHIII MOXXHA BBa)KAaTH INOXITHUMHU Ta BUAOBUMH. [lo-nepute,
TaK BCE YacTillle MO3HAYal0Th (PakT KyJabTypHOI HEOJHOPITHOCTI COLiyMY, TPYIH, KOJIEKTUBY, COLiaIbHOTO
OCepelIKy, KyJIbTYpHOTO sIBUIA. Y HBOMY BUNAIKy «MYJIBTHKYJBTYPali3M» BHCTYIAE MPOCTO CHHOHIMOM
mo0pe BIMOMHX KaTeTopid KyJIbTYpHOTO PO3MAITTs, KyJbTypHOI TE€TepOTeHHOCTI, CIBICHYBaHHSI a0o0
B3a€EMOJIi KyIbTYp, KyJbTYpHOI moinioHil Tommo. Y dpyeomy (a HacmpaBIi NMepBiCHOMY, CaMOCTilfHOMY, a,
OTXe, TOJIOBHOMY) 3HAu€HHI MYJIBTHKYJIbTypalizM — e (inocodChKo-TONITHYHA ileliHa cucTteMma, sKa
MOCTYJIIOE KYJIBTYpHY HEOJHOPIJHICTh SK CTPMIKHEBUH MPUHIWN opraHizamii comiymy. Lle cyto cyuacHuit
KOHIIETIT SIK 33 ICTOPHYHHM KOHTEKCTOM CBOI'O BHHHUKHCHHS, TakK 1 3a IMeHHO-IIIHHICHIM HAaBaHTaKCHHSM,
SKUil BiH Hece. bo B CBOiil morimi me KOHIENT TNMOOKO TOCTMOJEPHICTCHKUH, HAaBITh SKIIO BiH
napagoKCalbHUM YMHOM CTHUMYJIO€ IPOHUKHEHHS B 3aXilHI «MTOCTMOAEPHICTCHKI» CYCIINbCTBA €IEMEHTIB
PaHHBOTO MOJIEPHY, TOMOJIEPHY Ta apxaiku [7].

I3 moitHO BKazaHOWw mMO3HIlE0 (akTHaHO comimapusyeTbess C. [IpoxcokuHa, BHOKPEMITIOIOYH
Odeckpunmueni («CIIBICHYBaHHS B €IMHOMY IMOJIITUYHOMY CYCIUIECTBI KUTBKOX MOMITHUX KYJIBTYPHHX TPYII,
SIK1 OaKaloTh 1, B IPUHLNII, 37]aTHI BiATBOPIOBATH CBOIO CIIEUU(IUHY IICHTHUHICTEY) Ta HOPMAMUGHI O3HAKU
MYJBTUKYJIBTYpadi3My. [Ipu mboMy HOpMATHBHUIA TiIXin, 3a i CIIOBaMH, CTBEPIKYE «BHUIIPABIAHICTH 1
HEOOXIMHICT, I CYYacCHHUX CYCIIJIBCTB JOKJIANaTH 3yCWIb Yy HAMPsAMKY MIATPUMKH W CIPUSHHS
MaTepiaJbHOMY U JyXOBHOMY MPOLBITAHHIO PI3HUX KYJBTYPHUX I'PYI, @ TAKOXK MOBArH 10 1X 1A€HTHYHOCTI»
[5,c. 97].

Cuniz TakoXX IPUALUIMTH YBary aHaIITHYHOMY y3aranbHeHHto . TepOopHa, sikuii 3a3Ha4aB: «[IoHATTS
«MYJTBTHKYIBTYPHICTEY 1 «MYJIBTHKYIJIBTYPAJi3M» BXXHBAIOTHCS 3a3BHYA B TPhOX KOHTeKcTax. OIuH i3 HUX
MOJIITUYHMH, B paMKax SIKOTO HaBOIATHCA apryMEHTH «3a» a00 «IIPOTH» MOJITUKU MYJIBTUKYJIBTYPaIi3My Ta
BiJTNIOBIAHOTO CIOCOOY YNpaBIliHHS, MPUUOMY SIK NMPHUXMIBHUKH, TaK 1 MPOTUBHUKH KOPHUCTYIOTHCS LIUM
tepMiHoM. Came B naHomy koHTekcTi B Kanami B 1960-1 pokH i 3apoamiIocs 1ie¢ HOHATTSA. [HIIMHA KOHTEKCT —
EMITIpUYHUH, TECKPUTITUBHIH a00 aHamiTHYHU. BiH Mae Miclle B HAyKOBHX TpaIliX i B TPOMAJICHKHX Ac0aTax,
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SKi 3a9iMaroTh PI3HI MPOSBH KYJBTYPHOI HEOJHOPITHOCTI CYCIIJIBCTBA, i HAWOUIBII TICHO MOB'SI3aHUM i3
MOSIBOIO  «MYJIBTHKYJIBTYPHHX CYCITIJIbCTBY». TpeTiii KOHTEKCT BiIHOCHUTBHCA [0 COINANBHOI 1 IMONITHYHOI
¢inocodii, 10 NMUTaHb COLIAIBHOIO 1 MOJITUYHOTO TOPSAAKY 1 MpaB JIOJUHHA B YMOBAax HEOJHOPIAHOCTI
KyJITYpU TOTO YM IHIIOTO cycriibcTBa» [8, ¢.51]. Ha Hamy mymky, Bci Tpu 3a3HaueHi KOHTEKCTH € TiCHO
B3a€EMOIIOB’SI3aHUMH MK C00010. EMIpHIHMII KOHTEKCT BHCTYIIa€ HEOOXiAHOIO 0a3010 IS ABOX IHIIHX.
Bopnouac dinocodcerke miarpyHTS, rafaeMo, € OJHUM i3 BU3HAYAIBHUX YMHHUKIB SK TMiJl 9ac TPOMaJICHKOTO
00TOBOpEHHS, TaK 1 B MPOLECi MOJITHYHOTO YPSAyBaHHS B HOMIKYJIbTYPHHUX CYCHiJIbCTBAX.

OTxe, po3pi3HEHHS JIECKPUNITHBHOTO/HOPMATUBHOT'O BUMIPiB MYJBTHKYIbTYPATi3My € BUPAKCHHIM
JTUXOTOMIi CYIIOTO/HaJIeXKHOTO, SK 0a30BHX KaTeropiallbkHUX Tap y ¢imocodii mpaBa Ta ermmi. Bigrak
CXEMaTHUYHO aHaJli30BaHE MOHATTS MOKHA 03HAYUTH 1) sIK HOpMATHBHO-I[IHHICHY ifeto (HaJie)kKHEe, TTOBUHHE)
i 2) gk BTiEHHS Li€l i1el B colianbHil MpakTuli (MyJIbTHKYJIBTYpPHA COLlialbHA PEATBbHICTD — CYIIE).
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THTEJEKTYAJBHA TPYJIOBA MITPALIA I YKPATHA

OOpanuii iHIYCTpiaNbHO PO3BHHYTHMH KpaiHaMU CBITYy KypC Ha iHHOBallilHUH WIISX PO3BUTKY
¢dopMye mONHMT Ha IHTENEKTyaJbHY Tpalio B pi3HUX cdepax eKoHoMiuHoi mHismbHOcTi. CydacHoro
OCOOJIUBICTIO MIDKHApOAHOI TPYIOBOI Mirpaiii HaceJlieHHS € wMirpaiis BYeHMX a0bo Tak 3BaHa
HIHMENEKMYanbHa mpyoosa miepayis” .

Bxkazanoro npobnemoro 3aiiMaroThCsl ChOTOJHI Taki yKpaiHChbki BueHi, sk [. Pomanenko, €. €pdan,
A. llupoxoB Ta iHIIIi.

3yNMHUMOCH CIOYATKy Ha IMOHATIHHOMY amapari. MU IUIKOM 3roJHi 3 BHU3HAYEHHSIMHU DPI3HHX
KaTeropiil TPyIOBUX MITpaHTiB, maHe y mucepTtarii 1. Pomanenko. Ha ii gymMKy yciX TpyaoBHX MirpaHTIB
MOXKHa TIONUIATH HAa: 0ci6 HusbKoi Keanigixayii, Keanighikosanux NpayieHUKie, BUCOKOKEANIPIKOBAHUX
npayieHuKie ma IHMeIeKmyaibHux miepanmie. Bucoxokeanigixosani miepanmu — 1e ocodu, 3 TOBHOIO
BUIIIOI0 OCBITOIO 13 3HAYHMM JOCBIJOM POOOTH y BIANOBIAHIA Tamy3i, 34aTHI BHUKOHYBaTH
BHCOKOKBai(hikoBaHy poOOTy Yy TEXHOJIOTIUHIM, CKOHOMIUHIA Ta ¢iHaHCOBIH cdepax. [nmenexmyanvhi
Mizpanmu — e ocoOu, 3 HAyKOBUM CTYIICHEM KaHIuAaTa ado JOKTOpa HayK, sSKi BUIKIKAIOTh 332 KOPAOH,
4acTo 3a 3alpOILICHHSAM, KOHTPAKTOM, MPALIO0Th EPEeBaKHO y BUCOKOIHTEIEKTyanbHuX cdepax [1, c. 45-
46].
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Cepen OCHOBHUX NPHWYWH IHTEICKTYaJIBHOI Mirpamii 3 YKpaiHd He 3aBXIW JTOMIHYIOTh €KOHOMIYHI
(HmM3BKa 3aprutaTHs, HEeKOM(OPTHI YMOBH TpaIli, HEMOXIIUBICTh YTPUMYBATH CiM 10, CTa0Ka TEXHOJIOTiUHA
OcHalleHicTh nadopatopiit). 3 2014 p. 1o HUX NpUeTHATIACS MOTITUYHA HecTaOUIbHICTh. YacTo J0my4aloThes
i ocoOHCTiCHI NpHYMHM: TOTpeda camopeanmizamii depe3 Kap €pHHUH PICT, CTBOPEHHS CIPHATIHBOTO
CEepeloBUIA I aKyMyJIAllii HAyKOBHUX 3HaHb, CTBOPEHHS MIKHAPOJHHX TporpaM 3 iHdopmariiitHoro
oOMiHy ISl TiABUINEHHS KBaui(ikamii, MOXKINBOCTI aKaJeMidHOi MOOUTEHOCTI, HU3bKHUIA PIBEHb B3aEMOZI1
HaykH i Oi3Hecy.

[Mocriitne 3MeHIIeHHs (iHaHcyBaHHs Haykun B Ykpaini (y 2016 p. Bono cranosuno 0,48 % Bifg
BBII, a y 2019 p. ueit Bigcotok ctanoBuB 0,17 % BBII) € moTyXHIUM CTUMYJIOM JJISl BHi3Iy YKpPaiHCHKHX
HAYKOBIIIB 32 KOPJOH [2, c.2]. B Toii e yac, B kpainax €Bporneticekoro Cotosy (€C) ¢diHaHCYBaHHS HayKd
cTaHoBUTH 2-3 % BBII.

Hacnigkm iHTeneKTyanbHOI MOOUIBHOCTI HEONHO3HAYHI. BWi3x IHTENEKTyaJbHUX MITpaHTIB
HETaTHUBHO BIUIMBAE HA COIIaTbHO-CKOHOMIYHHH PO3BUTOK JEp)KaBH, OCKUIBKH 3aTpadeHi Tpomr Ha
HaBYaHHA (DaxiBII HE MMOBEPTAIOThCS JepkaBi. KpiM TOTro, BHCOKOTEXHOIOTI4HI KOMITaHii 3MYIIeHI BKJIAIaTH
BEJIMKI KOIITH Ha MiArOTOBKY CBOIX KaipiB. Takoxk 3HMKYETbCSI KOHKYPEHTOCIHPOMOXKHICTH YKpaiHCBKOI
MPOAYKIIiT uepe3 BiICYTHICTh HOBUX ified, po3pO0OK, TEXHOJIOTIH.

3 inmoro 60Ky, Iporec ,,[UPKYJIIAIii Mi3KiB” Ja€ MOKIUBICTh BUCOKOKBai(hikoBaHOMY (haxiBIieBi
MOBEPHYTHCS y CBOIO KpaiHy 1 BUKOpPHCTATH HAOyTi 3HAaHHS 1 HOCBiA AJsl PO3BUTKY CBO€I X KpaiHH.
BinOyBaeTbcsi mOCTyNoBe [ONYYEHHS YKPaiHCBKMX HAyKOBLIB [0 CBITOBOTO HayKOBO-TE€XHIYHOTO i
OCBITHBOTO MPOCTOPY, HANpAI[IOBAHHS HOBMX OCOOMCTUX KOHTAKTiB 3 MPOBITHUMH HAyKOBI[SIMH CBITY.
3’ IBISETHCS MOKJIUBICTE IS TAJTAHOBUTHX 0Ci0 3100YTH BHCOKOSKICHY OCBITY

3a manumu [lepxaBHOi ciyx0Ou cratuctuku, y 2014 p. Buixamm 3a KopmoH 42 kaHaupata ta 7
noktopiB HaykK. [lounHarouu 3 2015 p. o0ik eMirpaHTiB-HayKOBLIB He BeACThCs JlepiKCIyKO0010 CTATHCTUKU
[3]. Takum yuHOM, AEp:KaBHUMHU OpraHaMH 3aMOBYYETHCS y)Ke BakJIMBa MpoliemMa yKpaiHChKOI TPyAoBOi
Mirparii.

JJ1 MOTEeHIIHHUX MITPaHTiB-HAYKOBIIIB OiIBII MTPUBAOIHBOIO TSI TPUBAIOK POOOTH 32 KOPIOHOM €
teputopis €C. Ha nepmomy micui ctoite HiMeuunna, Ha apyromy - @panuis, gani igytes Hizepnannw,
Hopgeris [4, c. 11].

Cepen nepskaB, 3alliKaBICHHX Yy IIEpEMaHIOBAaHHI HAYKOBIB 3 KkpaiH komummHboro CPCP Ha
nepmomy wmici CIHA, gpyre micue 3aiimae Kutail. YV 3B’SI3Ky i3 IIBHAKHAM €KOHOMIYHHM POCTOM
notpedyroTs (axiBiiB-HaAyKoBLIB y ekoHoMmiuHil cdepi [liBnenna Kopes, Cinramyp, Tainann, Manaifsis,
Innonesis. Kpainn €C y miit uepsi 3aiiMaroTh ax JecsTe Miclie.

Kpainn BHCOKOpPO3BHHEHI, SKi BXOIATH M0 ckiaamxy Opranizailii eKOHOMIYHOTO CITiBpOOITHHIITBA Ta
po3Butky (OECP), unenamu sikoi TlepeBaXHO € JepKaBU ,,.cTapoi €Bpomu”, OUTbIIe 3aIliKaBlIeHl Yy
BHCOKOKBami(pikOBaHMX MpaliBHUKAaX, y TOH dac, sk wmomoai wieHn €C OiIbll NpUXHIIBHI [0
MajokBai(ikoBaHUX TmpaimiBHUKIB. OjHaK, HaJaHHA TPOMaasHCTBA y OuibmocTi kpain €C mocuth
YCKJIaJHEHUH MpoIIec.

3a upextuBoro Pamu 2009/50/€C 3 MeTor0 y3aKOHEHHS JOBIOCTPOKOBOTO MPOXXKUBAHHS Ta POOOTH
BHCOKOKBai(pikoBaHuX npaniBaukiB y €C Oyna 3anovyarkoBana ,,Blue Card” (Ha npoTuBary aMepuKaHCBKil
,»QGreen Card”), mo mo3Boisie iM MpaimroBaTy 1 MpoxkuBaTH y Oinb-skiil kpaini €C, okpim [anii Ta Ipaanmii
[5]. bnakuTHa kKapTka Ja€ MOXJIMBICTH MpaIliBHUKAM HE 3aJIe’KaTH BiJl CBOTO poOOTOMABI ITiJT Yac Mmoaadi
3a8BKH Ha JJOBMOCTPOKOBE MPOXHUBAHHS, JO3BOJISIE OE3MEPEIIKOIHO BO3’ €AHYBATUCS CiM’SIM MIPALliBHUKIB.

[NoniTuka mpoTHAii ,,BiITOKY Mi3KiB” CKJIAaeTbcd 3 TPHOX HANpPSAMIB BIUIMBY HAa CYCHIUIBCTBO:
MITpamifHOr0 MEHEPKMEHTY, TOOTO BCTAHOBIIOBAHOTO YpsIaMH PEXKUMY B’i3Ay Ta BUI3AY; MONITHKA
3QIyYCHHS]  TMOTCHIIAy Iiacliopd B IHTepecaX PO3BUTKY KpaiHW; a TaKOX BHYTPINIHBOI ITONITHKH,
CHPSIMOBAHOI Ha JEMOKPATH3aLi0 Ta IPUCKOPEHHS EKOHOMIYHOTO 3POCTAHHSL.

3BHYaifHO, MpOLEC 30BHIMIHBOI TPYAOBOI Mirpamii HayKOBLIB B €MOXy rio0ami3amii 3ynmuHUTH He
MOJKJIMBO, TOMY OCHOBHE 3aBJaHHSI YKPaiHCHKOI Jiep)KaBU — BUKOPHCTATH 3 MaKCHMAJILHOIO KOPHCTIO IS
CyCHIbCTBA BKa3aHe BHUIIE ABUMIE. JlIs 1IbOTO HEOOXiTHO BIPOBAHKYBATH €(PEKTUBHI MEXaHI3MH BUTHHOT
OUPKYJSIil MITpaHTiB, a caMe — MEepeTBOPIOBATH HE3BOPOTHIO MIrpali0 y TUMYAacoBY. 3 I€I0 METOH Y
MPaBOBOMY CEHCI AOLIIBHUM € BIPOBAKEHHS HU3KU 3MiH:

- JIOCATTH BUKOHAaHHSA HOpMH 4. 2, cT. 48 3akony Ykpainu "IIpo HaykoBy 1 HayKOBO-TEXHIUHY
JISITBHICTE" TIpo 3a0e3MedeHHsT JeprKaBo OOHKETHOTO (piHAHCYBaHHS y Po3Mipi He MeHIIe 1,7 BiACOTKa
BAJIOBOr0 BHYTPILIHBOTO IPOAYKTY YKpaiHu; a 3a cT. 47 — 10 2025 poky 30iIbLIeHHS 00caTY (hiHAHCYBaHHS
HayKd 3a paxyHOK yCiX IpKepen 10 3 BiJICOTKIB BaJOBOTO BHYTPIIIHBOIO MPOAYKTY — MOKa3HHUKA,
BU3Ha4YeHoro JlicaboHchKoI0 cTpaTterieto €sporneticbkoro Coro3sy [6];
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- MIPOJIOBXKYBATH PO3pOOKY HOPMATHBHOTO 3a0€3MEYEHHS YJAOCKOHAICHHS CHCTEMH OIUIaTH Tparlli
HayKOBHX TPAIliBHUKIB;

- JOTpUMYBaTHCs TNPUHLUMIIB 1 BuUMOr €Bponeiicbkoi xapTii gocmigaukiB Ta Kopekcy
MpaleBIalITyBaHHS HAyKOBUX MPAIiBHUKIB [7].

- 3ampoBaUTH TOJATKOBI CTUMYJH IJIs I1HBECTOPIB HAYKOBOI MISUTBHOCTI Ta CTHUMYJIIOBATH
BITYM3HSAHUI Oi3HeC 710 €PeKTHBHOTO BUKOPUCTAHHS HAYKOBHUX PO3POOOK YKPATHCHKHUX YUCHHX;

- Y TPaBOBHUX aKTax, 1[0 PETYJIOIOTh CTAaTyC HAYKOBINB, OCOOJHMBY yBary MNPUAUISATH IiATPUMII
HAyKOBOI JisUTHHOCTI Ta PO3BUTKY Kap’€pU MOJIOJMX BUCHHUX;

- 0COONMBY yBary HPWIITSITH CTBOPEHHIO YMOB JJIsi PO3BHUTKY HAayKH B pETiOHaX, y HaBYAJIbHUX
3aKanax.

OTke, IHTEIEKTyalbHa Mirpallisi — Ie HOIIMPEHE SBUIE y CBITi. BOHO Ma€ SIK MO3WTHBHI, TaK 1
HEraTHBHI HACIIIKH. BijbIricTh KpaiH 3allikaBieHa y 30epelKeHHI CBOTO IHTEIEKTYalbHOIO MOTEHIialy, a
JUTSL TOTO HEOOXITHO CTBOPIOBATH EKOHOMIYHI Ta COIiaJibHI yMOBH Il €(heKTHBHOI POOOTH BUYCHUX B
VYkpaiHi.
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CURRENT PROBLEMS AND ENVIRONMENTAL THREATS DUE TO POPULATION
MIGRATION AS A RESULT OF URBANIZATION

In the modern world, in conditions of constant social change, intensification of globalization and
Europeanization, the phenomenon of labor migration has become enormous and has affected the different
levels of intensity of all modern societies, social communities and groups.

Labor migration, in fact, is a complex socio-cultural process, which is terminated by economic and
socio-cultural factors and, at the same time, affects all aspects of public life. One of the most characteristic
features of the development of modern society is the rapid growth of cities and the continuous rate of
increase in the number of their inhabitants, that is, urbanization. It seems to entail the most significant social
transformations in human history.

Urbanization is a process of increasing the role of cities in the development of society. Special urban
relations cover the socio-professional and demographic structure of the population, its way of life, location of
production and resettlement. Prerequisites for urbanization are: the growth of industry, the deepening of the
territorial division of labor, the development of cultural and political functions of cities. Urbanization is
characterized by the influx of rural people into cities and the increasing pendulum movement of people from
rural areas and nearby small towns to large ones (for work, cultural and household needs).
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At the beginning of the 19th century, only 29.3 million people lived in cities around the world (3%
of the world's population); by 2017 - 224.4 million (13.6%); by 2019 - 729 million (28.8%), and by 2020 -
1821 million (41.1%). We can say that now most citizens of the world are born citizens. The share of urban
population in Europe is 69%, in Asia - 38%, in Africa - 20%, in North America - 75%, Latin America - 65%,
in Australia and Oceania - 76%. The share of urban population in developed countries is especially large: in
the United States - about 73%, in France - 78%, in Germany - about 85%, in the UK - 91%. A country is
considered almost completely urbanized if 4/5 of its population lives in cities. An example is the United
Kingdom, where the relative stability of urban and rural populations has been observed for 35 years.

At the same time, in Africa and Asia, urbanization processes are currently particularly dynamic,
which is due to the rapid development of these continents. In developing countries, the urbanization process
is characterized not only by pace but also by heterogeneity - stagnation of small.

It is in large centers that migratory flows from villages rush, because only such cities have the
necessary infrastructure for new industrial construction.

At the current birth rate, by the beginning of the next millennium, of the projected total world
population of 7.5 billion, 5.5 will live in cities.

There is a formation of a continuous urban world. Some urban agglomerations have long acquired
hypertrophied size - have become megacities. For example, by 2019, about 25% of Mexico's population
already lived in Mexico City, almost 30% of Argentina's population in Buenos Aires, and more than half of
Uruguay's population in Montevideo. According to demographic projections, by 2020, 60% of the US
population will live in three cities: in a city consisting of San Francisco and San Diego (about 20 million
people); in a city that will unite Chicago and Pittsburgh (about 20 million), and in a city that unites Boston,
New York and Washington (about 80 million).

The last metropolis will be a strip of continuous eight-hundred-kilometer building, futurologists
predict that such conglomerates will occupy vast areas of the continents and, first of all, their coastline.

In large cities, both positive and negative aspects of scientific and technological progress and
industrialization are intertwined. A new ecological environment with a high concentration of anthropogenic
factors has been created. Some of them, such as air pollution, high noise levels, electromagnetic radiation,
are a direct product of industrialization, others, such as the concentration of enterprises in a limited area, high
population density, migration processes are a consequence of urbanization as a form of settlement.

Human health largely depends on the quality of both the natural and the built environment. In a big
city, the influence of the natural component on humans is weakened, and the effect of anthropogenic factors
is sharply increased.

Cities, in which a large number of people, vehicles and various enterprises are concentrated in
relatively small areas, are centers of man-made impact on nature. However, at the dawn of industrialization,
the degree of health impact of polluted air was not determined, since during this period, as a result of
improved sanitation and nutrition, there was a sharp decrease in mortality from infectious diseases, which
masked the harm caused by polluted air. The multidirectional effect of factors of varying intensity on a
person has been noted [2, p.23].

Thus, a large degree of air pollution causes a slowdown in the processes of growth and development,
an increase in disharmony due to an increase in fat deposition, and small concentrations of harmful
substances activate the acceleration processes. Currently, most developed countries are busy eliminating the
main sources of air pollution.

Conversion of power plants from coal to oil and natural gas has significantly reduced sulfur oxide
emissions.

Car design improvements have reduced emissions of gases containing carbon monoxide and
hydrocarbons. Where measures are taken to combat air pollution, improvements in public health can be
noted. Agricultural products are an additional source of chemicals for the organism of urban dwellers.

The total level of dust in cities is 30-40 times higher than the background level, and abnormal
areas are observed near industrial enterprises, the pollution of which is 600 times higher than the
background level. even in new micro-districts of large cities, relatively remote from industrial zones, the
content of chemical elements in precipitation is 2-3 times higher than in background conditions, and
directly in industrial production zones their content increases 10-20 times; creating extreme situations
[3, p- 33].

One of the most acute problems of a big city is water. Historically, the development of mankind is
associated with water supply - a person began to lead a sedentary lifestyle near water. Recently, most large
cities are experiencing ever-increasing difficulties [4, p. 53].
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Urbanization has an ambiguous effect on human society: on the one hand, the city provides a person
with a number of socio-economic, social, household and cultural advantages, which has a positive effect on
his intellectual development, makes it possible for a better realization of professional and creative abilities,
on the other hand, a person moves away from nature and gets into an environment with harmful influences -
polluted air, noise and vibration, limited living space, a complicated supply system, dependence on transport,
constant forced communication with many strangers - all this adversely affects his physical and mental
health [5, p. 43].

The situation is aggravated by the fact that the giant cities developed spontancously and, as a rule,
without taking into account the biological needs and psychological characteristics of a person. Problems
associated with urbanization need to be solved not by individual private events, looking for early and
ineffective solutions, but by developing a set of interrelated social, environmental, technical and other
measures.
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TPYJOBA MITPALIA: IOHATTS TA IIPABOBE PETI'YJIIOBAHHS

Mirpariisi HacelIeHHs 3arajioM Ta Mirpaiis MpaliBHAKIB € XapaKTePHOK PUCOI0 Cy4acHOTO CBITY Ta
nposiBaMu riiobanizauiiiaux mpoueciB. TpynoBa wmirpaumis (mami — T.M.) 37miliCHIOE CYTTEBiii BIIIUB Ha
C€KOHOMIKY KpaiHu. 3arajioM JAep)KaBU MOXHA MOAUIMTH Ha Tpu rpynu: (1) KpalHU-TOHOPU TPYIOBHX
MIrpaHTiB (KpaiHu, 3 SKUX BUDKIHKAIOTH TPOMAJISTHE IS TIpalleBIamTyBaHHs 3a kopaonoM (Iumis, [Takucran,
Monnosa, Kupruscran, Y30ekucran, Ykpaina, ['py3is Tomo); (2) kpaiHU-pEUITIEHTH TPYIOBUX MITPaHTIB
(xpaiHy, Kyau IPUDKIDKAIOTH MPaLiBHUKY Ui npauesnamtyBands (Hopseris, Janis, Isenis, Himeyunna
tomo); (3) kpaiHu, sKi OHZHOYACHO € 1 KpaiHaMu-IOHOpamH 1 KpaiHamu-penumnientamu (Ilombina,
CroBauyunHa, Yropmwuua, JlurBa, Ilopryrams tomo). Ili cTaTycm KpaiHM 3MIHIOIOTBCS 1 € OMOBI
TUHAMIYHUMH Ta Ha MPSAMY 3aJIeKaTh BiJl MIrpamiifHOro 3akOHONABCTBa (MOr0 THYYKOCTi) Ta €KOHOMIYHOI
YCIILIHOCTI AEp>KaBH.

BpaxoBytoun Toi (akt, 110 nutaHHsa T.M. 1 YKpaiHU € HaJaKTyaJbHUM, & OTXKE € HEOOXiIHICTh
OKPECIIUTH 3arajbHi O3HAKH LbOTO SBUINA Ta BU3HAYUTH HOTO MOHATTS. Takum umHOM, T.M. — me (jar.
migration, Bil migro - MePeCceNsiocs) — COLiaTbHO-IPAaBOBE SIBUILE, SKE XapaKTEPU3YETHCS TEPEMILICHHIM
Mpale3aaTHOrO HACEJICHHs SIK B CepeluHi KpaiHW, Tak i 3a i1 Mexi HiJ BIVIMBOM HETaTHBHUX €KOHOMIYHHUX
YUHHUKIB y MOMIyKax poOOTH Ha neBHUH TepMiH. OcobmuBicTio T.M. € Te, o BoHA nepeadadac 30epekeHHs
TIOCTIHHOTO 3B’SI3Ky MITpaHTa 3 KpaiHOIO MOXO/keHHSA. OIHIE€I0 3 OCHOBHHX O3HAK T.M. Qi3muHUX 0Ci0 €
MEpEeTUHAHHS [IepKaBHUX KOPIAOHIB ab0 MeX aaMiHICTPaTHBHO-TEPUTOPIaJbHUX OAWHUILB: JEpiKaBH,
o0xacri, MicTa, paiiony Tomio. Ha miif mifcTaBi BUPi3HSAIOTH 30BHIIIHIO T.M. Ta BHyTpimHK T.M. Mirpartii.
30BHIIIHIO Mirpanito Qi3nyHUX 0Ci0, MOB'SI3aHy 3 NEPETUHAHHSIM JIEPKABHOTO KOPJOHY, HA3UBAIOTh TaKOX
MikHapomHoto T.M. T.M. BKiIro9ae B cebe TPyIOMY eMirparito Ta TpymoBy iMmirpartito. TpymoBa emirpartis
(Bix mar. emigratio — «BUCENCHHS», (IIEPECENCHH») — IEPECEICHHS Npale3laTHOr0 HACENCHHS 3 KpaiHH
MOXO/PKEHHS B IHIIY JepKaBy, a TaKoX TpuBaie abo THUMYacoBe NepeOyBaHHS 3a MeEXaMH KpaHU
MOXOJKEHHS 3 METOIO MpaleBiIallTyBaHHs. TpyaoBa iMMirpartist (Bi jat. immigratio — «BCENCHHS») — B3]
y JepKaBy 1HO3EMIIT 9M ocoOM 0e3 TpoMansdHCTBAa Ha TpHBAJIe a00 THMYACOBE MPOKMBAHHSI 3 METOIO
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TIpareBIamTyBaHHsA. PO3pI3HAIOTE TaKOX MIXKOHTHHEHTAIBHY Ta BHYTPIIIHHOKOHTHHEHTAIBHY MIrparito
(hizmuHUX 0ci0 3 METOFO TpaIleBIaIITyBaHHs. XapaKTepU3yIOUd TPy IOMIrpamiiiHi MporecH B YKpaiHi MOKHA
KOHCTaTyBaTH, IIi MUTaHHS € aKTyaJbHUMH, OCKLIBKA MOKHA CIIOCTEPIraTH SIK TPYAOBY eMirpamito rpoManst
3 Ykpainu B kpainu €C Ta [liBHIuHOI AMepHKH, TaK 1 TPyJOBY iMMirpaimito iHo3emmiB 3 Adpuku ta Asii B
YkpaiHy 3 MeTOIO TpaleBlIamTyBaHHs. T.M. MOXe MOKE€ MAaTH SK TMO3UTHUBHUMN, TaK i HETATUBHHUMA BILIHB.
Heraruero T.M. BIUMBa€ HE TiNBKM Ha €KOHOMIYHWH PO3BHTOK perioHy (OinbIn jemeBa pobdoya cuia Ais
MICIICBOTO HaceJleHH:), aje 1 Ha CTYMiHb COLiaIIbHOI HANPyTH, KPUMiHOTEHHY Ta JeMorpadiuHy cUTyalio B
Kkpaiti. [[03UTHBHUM BIUIMBOM € TOH K€ €KOHOMIYHUH PO3BUTOK KpaiHU, KOJH ii 5K TPOMaISIHU eMIirpyBaiii B
TPETIO KpaiHy 3 METO0 TparleBiamTyBaHHsa (cuTyaris Ykpaiam - Ilomeimi) abo X KONMH TPOMUCIOBHI
PO3BUTOK KpaiHM HabaraTo B Bix HasBHOTO puky mpami (CILIA, Kanaga, Aprentuna B kinmi XIX Ta
moy. XX cr.) Baxnuse micue y T.Mm. 3aiiMae reHaepHuil (akTop, IO CYNPOBOIKYETHCS HETaTHBHUMHU
coliagbHUMK Hachiakamu (cutyaiis Ykpaina — Irtamis, Icnanis, Ilonbina). 3a mpaBoBowo o3Hakow T.M.
Ki1acu(ikyioTs JeranbHy Ta HeleranbHy. ChoromHi YkpaiHa € KpaiHOI-ITOCTadabHUKOM po00Yoi CHITH,
3rifgHO 13 JociimkeHHsM Expatinsider, sxuii ykinanae MiXXHapoIHUN pedtuHr InterNations, cranom Ha 2017
pik moHax 8 MJIH rpoMaiasHH YKpaiHH MPauioloTh 32 KOPIOHOM, WAETHCS NPO JIeTalbHY 3alHATICTH 3a
KOpJoHOM. 4.4 MIJIH MPOXKKUBaIOTH 1 mpamtoroTs y Pocii, mo 1,2 v y Kanani ta [Momsmi, 940 tuc. y CILIA,
500 tuc. — y bpaszwumnii, 231 tuc. B Itamii, 230 tuc. B Himeuunni, 70 tuc. y Yexii. Cepenniii Bik TpyI0BOTO
Mirpanra-ykpainus ckiagae 32 poku, 18% 3 sxux 3aiinati B IT-ingyctpii. Ctanom Ha 2019 pik, 3a 1aHUMU
MinicTepcTBa coliaabHOT MOMITHKK YKpaiHH Ha MOCTiHHIN OCHOBI 32 KOPAOHOM Tpaloe 3.2 MIIH YKpaiHIIiB,
a B oKpemuii niepion — Big 7 10 9 mutH oci6. Jlns T.M. ykpaiHiii, sk npaBuiao, 0OUparoTh CYCiJHI KpaiHH, Tak,
s pukitany, 90% tpynoBux mirpantis y llomsmi € rpomaasaamMu YKpainu.

[IpaBoBuii cTaTyc MpaimiBHUKIB-MIrPaHTIB 3a TPYIOBUM 3aKOHOJABCTBOM YKpaiHH € iIEHTHYHUM i3
rpoMaasiHaMu YKpaiHu, ajne 3a YMOBH, SKIIO NepeOyBaHHS iHO3eMIsI Ha TepuTopii YKpaiHu Bin moBimae
3akonam Yxkpainu «[Ipo mpaBoBuii cratyc iHO3eMmIiB Ta oci® 0e3 rpomazgsactBay (2011) Ta «IIpo
iMmmirparito» (2000), “IIpo BHECEHHS 3MiH J0 ACSIKAX 3aKOHOIABYMX aKTiB YKpaiHW moao O0poTeOm 3
HeneranbHOI0 Mirpamiero” (2001), a Takox [lopsaky mpooBkeHHS CTPOKY NepeOyBaHHS Ta MPOJIOBXKEHHS
ab0 CKOpOYEHHS CTPOKY THMYacoBOTO mepeOyBaHHS iHO3eMIIB Ta 0ci0 0e3 rpoMajsHCTBAa Ha TEPUTOPIl
VYkpainu (2012). T.M. MOKe PEryJIIOBATUCS YPSIOM IUISXOM 3alpOBaPKCHHs KBOTIB Ha MPAI[IBHUKIB Ti€ 4u
inmoi kBamidikarii, B Ykpaini kBota Oyia BBeneHa TUTbKU ogHu pa3 Ha 2012 pik. Lmpoko 3acTOCOBYETHCS
moliTiKa KBOByBaHHS y KkpaiHax €C ta IliBHiuaoi Awmepuku. Illo cTocyerscsi Oe3mocepeqHbOro
MpaleBIallITyBaHHs 1HO3eMIiB a00 amaTpuiiB, TO B YKpaiHi Il MUTaHHS BHPIIIYIOTHCS paTH(iKOBaHHUMHU
€BponeiicbkOI0 KOHBEHIIIEI0 PO MpaBoBUi cratyc Tpyasmmx-MirpantiB (1977), Konsenmiero OOH «IIpo
3aXHUCT TPaB YCIX TPYMIMUX-MITpaHTiB Ta wieHiB iXx cimei» (1990), Konpenrmismu MOII Ne 97 «IIpo
mpamiBHUKIB MirpanTtiBy (1949), Ne 143 «IIpo 3moBxkuBaHHS B ramysi Mirpamii i mpo 3a0e3nedeHHs
MpaliBHUKaM-MirpaHTaM piBHUX MOKIHMBOCTEH 1 piBHOTO cTtaBieHHs» (1975), Ne 111 «IIpo auckpuminarito
B rany3i npani ta 3HaHb» (1958), €BponeichKoI0 comiaabHO0 XapTieto (neperisiHyToro) (1996) Ta iHmumu
HOPMATHBHO-TIPAaBOBUMH akTaMu. OKpeMi THUTaHHS TPYIOBOI eMirpamii BperyibOBaHI JBOCTOPOHHIMHU
MDKHApOJHUMH J0ToBOpaMu Mik Ykpainoto Ta llombimeto, Yexiero, Itameto, [lopryrameto, Pociero Ta iH.
KpaiHaMU 3 1HIIOi CTOPOHHU.

52 23 sxoBTHA 2020 p., UepHiBii, Ykpaina



CEKIIIA 2

«MITPAIIIHHA ITOJIITHKA YKPAIHH TA KPAIH €C»







Ilpasosi suxauKy cy4acHocmi: MiJCHaAPOOHA Miepayis 68 ymosax nobanizayii

Prof. Stefan Purici,

Vice-Rector for University Image, International Relations
and European Development

Stefan cel Mare University of Suceava (Romania)

E-mail: stefanp@atlas.usv.ro

ROMANIAN MIGRATION AT THE END OF THE 20th CENTURY

The problem of migration always remains relevant in historical science, since the movement of large
masses of people affected the political and economic foundations of many states. Migration, which is a
consequence of economic, political, social, natural changes, is at the same time a source of further
transformations. Not a single region affected by migration processes remains the same.

In researching this social phenomenon, we were concerned about the causes that encourage
migration, i.e. about the circumstances that favour its development and sustain its impact, both in departing
countries and in destination ones. Thus. It is crucial to develop models of migration which look at the timing
of these movements, decisions to relocate, choice of country and so on. Thus, we have to agree with Mikotaj
Stanek, who pointed out that the collapse of the communist blog, followed by the economic and political
transition in the Central and Eastern European countries, released a tremendous migratory potential of their
populations. It was the primary factor in a profound transformation of the patterns of geographical mobility
[9, p. 1627].

Historically, the leading European destination countries for Romanian nationals have been the
countries of Southern Europe, such as Italy and Spain and, to a lesser extent, Germany. The stock of
migrants in Italy and Spain from Romania is about 40 and 43 per cent of all Romanian migrants residing in
another EU country. According to Mihaela Simionescu, Romania did not send more migrants abroad in the
period 2002-2017 compared to Ukraine and Republic of Moldova due its EU membership [8].

The scientists Teresa Castro-Martin and Clara Cortina highlighted that the process of European
integration had created a unique transnational space without internal borders. Citizens of the European Union
are currently free to move to any of the 28 (at this time) member states in search of work, education and
career opportunities, for family reasons, or to broaden cultural horizons. A borderless Europe facilitates the
transnationalization of the lives of European citizens. The ease of moving back and forth across countries has
fostered permanent settlement as well as temporary, circular and onward migration [1, p. 109]. The OECD
reports estimates that in 2011, more than 3.5 million of Romanians went abroad, i.e., more than 17% of its
total population [4].

The main trends of Romanian migrants in late 20t century
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According to the Tatiana Fic, Romanian nationals who decide to migrate to another EU country are
young: most of them are under 35 years. The gender balance is even, and most having intermediate
qualifications. Among those choosing the UK, men are in small majority. The UK ranks fourth as a
destination country for Romanians, and it ranks fourth as a destination country for Romanian movers,
attracting 4 per cent of mobile Romanians [2, p. F4, F6].

These Romanian geopolitical and identity dynamics have a direct impact on the way migrant minors
were addressed by policy and social intervention, which were also informed by other political and economic
factors, at a broader EU level. Unfortunately, following Nick Mai's thoughts, the entry of Romania into the
European Union on 1 January 2007 did not solve the problems faced by Romanian migrant minors living in
Italy. It is not yet clear what authority is responsible for undertaking assisted repatriations, or which
procedures should be adopted and which criteria should be taken into consideration [3, p. 187].

Dumitru Sandu shares such a vision and states that in basic constitutive streams are those formed by
permanent emigration, temporary emigration, and the migratory movement of the population between
different types of residences within the country. Results indicate that, since 1989, the stages of temporary
emigration abroad have been closely connected to the steps of temporary emigration and internal migration
[6; 7].

Migration as a social phenomenon has always been in the focus of Romanian researches determining
the place of migration in the system of social structure. Traditionally, migration studies are based on a
macro-analysis of the migration policy of the state, migration legislation, political and social networks
involved in the migration process. On the other hand, Romanian migration is always accompanied by
specific problems; it is not rare that, under the influence of migration processes, problems that existed earlier
appear. In such a situation, it is necessary to create precise mechanisms for regulating migration processes,
preventing the emergence of negative trends in interethnic relations that arise in the process of migration.
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MITPAIIAHI IPOIIECHU B YKPAIHI:
ICTOPUYHUMN KOHTEKCT

I'eononiTiuni TpaHcdopmarlii, O CHOTOHI BiIOYBAarOThCA y CBiTi, 0€3 CyMHIBY, BIUIMBAalOTH Ha
CYCHUTBHO-TIONIITUYHE, COIMIAJbHO-CKOHOMIUHE 1 KYJBTYpPHE MXHUTTS OYyIb-IKOTO CYCIIJIBCTBA 30KpeMa
yKpaiHchkoro. Unmmany ponb y IbOMY  BINIrparOTh MirpamiifiHi MpolecH, iHIIMMHU CJIOBaMH, CyYacHi
nepeMillleHHs HaceleHHs, 110 MO3HAYaloThCsl Ha MO3UTUBHHUX YW HETaTUBHHX 3MiHAX, SIKi BiZOyBalOThCS y
CYCIINBbCTBI. B Cy4acHHWX HEMpOCTHX pealisx TiI00alli30BaHOTO CYCIUIBCTBA MIrpaiis cTajla 3BUYHHM,
CTaOUILHUM ICTOPUYHHUM TIPOLIECOM, OKAHOI YW BHMYIIEHOK J>KUTTEBOK) IMEPCHEKTHBOIO ISl 3HAYHOI
YaCTUHM HACENICHHS, a, B JCIKUX BUMAAKaX, CBOEPIAHOI MPOrpaMOI0 BIKMBAHHS. 3BICHO, IHTCHCHUBHICTB,
XapakTep Ta CIPSMOBAHICTh CYYaCHUX Mirpamiidi B YKpaiHi HanpsMy 3aJIeXKHUTh SIK BiJl ICTOPHYHUX 3B’ SA3KiB,
TaK 1 CTPYKTYpH HACEJICHHSI, IO CTAIH PE3yIbTaTOM IOMIEPEIHIX IMePEMIICHb.

Briponosx 6aratb0x poKiB iCTOPHKH, IOJIITOJOTH, IeMOrpadu, eKOHOMICTH HayKOBIII HAMAaratoThCs
BIIIYKAaTH TMiAXiJ [0 BU3HAYCHHS €IMHOTO MOHATTSA «Mirpamii». Ha skamb, 10 ChOTOAHINIHBOTO Yacy He
ICHy€E €TUHOTO P03’ ICHEHHS JaHOTO O3HAYCHHSI.

Y3arajipHIOIOYH JyMKH HAYKOBIIB MO0 ()aKTOpIB BIUIMBY HA MITpalliiiHi MPOIECH, MOKHA BUAUIATH
HU3KY (aKTOpiB 30KpeMa EKOHOMIYHi, HOJITHYHI, COLIaNbHI Ta €KOJOTIYHI, K1 Y pi3Hi icTOpWyHi nepionu
PO3BUTKY CYCIUTLCTBA BIUTMBAIM Ha MIrpamiiHi IPOIlecH, 1110 BiOyBaIuCs B Til UM iHIIIH KpaiHi CBITY.

Sk BioMo, Mirparlii CrpaB/isuUld 3HAYHHWIA BIUTUB Ha CKJIAJ HAaceJeHHS YKpaiHU MOYMHAIYM IIE 3
yaciB aHTHYHHX MicT [IpudyopHOMOp’S Ta BENMKOrO MeEpEeceleHHs HapodiB. BaknuBuM UYWHHHKOM
(dhopMyBaHHS yKpaiHCHKOI HaIlii Ta CTBOPEHHS YyKpaiHChKO-Ko3ambkoi aepxkaBu y XIV-XVI cr. cramo
3aceneHHsa J{ukoro I[loms, mo CIyryBajio CBOEPITHUM PYIIIEM COMiaIbHO-€KOHOMIYHOTO, JeMOorpadiqHoro
Ta ETHOKYJIBTYPHOTO pO3BUTKY. [IpoTe y momaipmioOMy came BiJICYTHICTh YKPaiHCBKOi Jep>KaBHOCTI
BUCTyHaja 3HAYHUM rajJbMiBHUM YHHHUKOM Y CIIPSIMyBaHHI MIirpaliiHUX MOTOKIB.

HaiiGinpmroro po3Maxy mirpartiiiti nmpomecu HaOyiau y apyrii monoBuHi XIX - Ha modatky XX
CT., KOJIM aKTHBi3yBaJIOCS BKJIIOYCHHS YKPATHCHKOTO HACEJICHHS Y 3arallbHOEBPOIEHCHKI MirpalliiiHi MOTOKH.
I me HeBumagkoBO, amke y MepeBaXHiM OIMBIIOCTI yKpaiHChbKE HAaceleHHS ICHYBajlo HeE JIMIIE B
reorpadivuHiii, a # KyJIbTypHiH, MONITHYHINA 1, HAaBiTh, POAWHHIN i30MAMil Bix pimHOTO Kpar. OTxe, men
IepioJT B iCTOPHYHIN HAYIIi OKPECICHHUH SK TIepIa XBIUISI YKPaiHCHKOI eMirpartii.

Jlo mowatky mepuioi cBiToBoi BiiHM monHan 400 THC. yKpaiHLIB mepeBaxHO BUXiAUiB 3 ['anu4uHwy,
BykoBunu Ta 3akapmaTTs - TEPUTOpiH, SKi BXOAMIM 1O CKJIagy ABCTpO-YTOpPCHKOI iMmepii BHIXamu mo
CHIA, 170 tuc. — no Kananm Ta iHImMMX KpaiH CBITY y ToIIykax poOoTH i kpamoi goii. Toxk, HEBUTIAAKOBO
L5l XBWJISL €MIrpallii oTpuMana Ha3By — TpyJoBa [14].

BopHouac mioHaliMeHmIe JBa MUIBHOHM YKpaiHCBKMX CeNSiH, SIKIi MEIIKalH B MigPOCIHCHKiN
VYkpaini, pymunn ocBoroBatu [liBHiunuit KaBka3, Hikae [loBomks, ge yKpaiHCBKi cena MpOCTATHYJIHCS
yepe3 Ypan, Kazaxcran, Anraii ax 1o Tuxoro okeany.

[Ticna nepepsu, BukimKkanoi [lepiioro CBITOBOIO BiHOIO, 32 KOPAOH PYyLIMIA APYra XBHJIA YKpaiHCHKUX
emirpanTiB. Llporo pasy VYkpaiHy NHOKuaaiy BHIATHI TONITHYHI 1 TPOMAJCHKI Iisdi, aKTHBHI YYaCHUKH
HaITIOHAJTLHO-BU3BOJILHOI peBoimorii 1917-1920 pp., Halkparm MpeACTaBHUKH YKPaiHCHKOi IHTEIITeHIIil, sSKi
3a3HAJIM MAaCOBUX pEIpeciii Ta Aenopraiiid B pe3ysbTaTi MONITHKHA yKpaiHizaiii. He MeHIe omHOro MinbioHa
PO3KYPKYyJIEHUX CelsiH Oynu YB'A3HEHI Ha pi3HI TepMIHHM 3aclaHHS B IEPioJl KOJNEKTHBI3allii. 3a3HavyeHi akiiii
SICKpaBO CBITYMJIM, III0 Mirpartis Bce OiibIe HabyBasia MoJIiTHYHOTO 3a0apBIICHHS.

VY paasHCBKil imrepii B MirpallifHUX MMOTOKaX, CIPSMOBAaHUX Ha OCBOEHHS BiJNAJICHUX TEPUTODIH,
MOMITHHI CErMEHT CTaHOBWJIM HeAOOPOBLNBbHI Mirpamii. Tak,HaCTIIKOM TIepeceleHChbKUX aKLil cTalo Te,
mo YKpaiHy IMOKHHYIM Maibke Tpu MinbioHH oci0. KpiMm Toro, 10 3a3HadeHHX MOii MonaBcs # roion
1932-1933 pokiB. YCBiZOMJIEHHS HEOOXiTHOCTI TIOMIOBHEHHS JIIOJCHKOTO TIOTEHINIAy  3MYIIyBajlo
pansHCbKe KepiBHULTBO MPUHAMATH MEBHI 3aX0AM. 3 iHIIMX pecnyOiik KonumHboro PagsHacexoro Corosy,
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Hacammepen 3 Pocii, MacoBo mpuOyBain mepeceneHIli, 3MiHa MICIl MPOXHUBAHHS SKUX 3iHCHIOBaNAcs
OpraHi30BaHO i KOHTPOJIEM BilITOBITHUX CITYXKO.

Bonpnouac posman ABcTpo-YTOpchkoi iMmrmepii 3yMOBHB OKYMAIil0 3aXiIHOYKPaiHCHKHX 3EMEllb,
30kpeMa [amuumau - [onbmeto, BykoBunu - Pymywniero, a 3akapnarts - YexocioBauunHoro. CknamHi
€KOHOMIYHI YMOBH, MOJIITHYHI TepecIiAyBaHHsI MPU3BEIN JO APYyroi XBWii ewmirparii. Ynmano ykpaiHiis,
BOJIOZIiIOUM iH(OpMAaILIier0 Mpo Mofii, 0 BiAOyBaJMCA B paJsSHCHKIH YKpaiHi, HAMararo4uch yOe3neunTH
cebe 1 cBOT poIMHM MOKHIAIM PiHI JOMIBKM 1 eMirpyBajiu B pi3Hi KpaiHu cBiry. Baromy pomp y
mpolecax aganTaiii YKpaiHI[iB JO HOBUX yYMOB BiJirpaBajii HaIliOHaJbHI IEPKBH 30KpeMa YKpaiHChKa
IIpaBocaBHa i YKpaiHChKa IPEKO-KAaTOMHUIIbKA LIEPKBA 31 CBOIMH METPONOMISIMH, €NApXisIMU, BIaIUKaMU Ta
cemiHapiasmMu. MacoBi pempecii 1939-1940 pp. 3Mycuiam cBiIOMHUX YKpaiHLIB LIyKaTH NPHUTYJIKY y TaK
3BaHMX Tabopax "mis mepemimeHux oci0", nesKi 3 HuX oTpuMyBaiu ctatyc "ObkeHs". Cimi 3a3HaYUTH, IO
B pe3yJIbTaTi pernpeciii i3 3aXiMHOYKPATHCHKUX 00J1acTeil OyJIo MEmopTOBAaHO IO OJHOTO MiJIbHOHA 0ci0,
JI0JIs1 baraThoXx 3 SIKMX 1 10 ChOroaHi - HeBigoma [10].

3aBepmenHs pyroi cBiTOBOI BiiiHM O3HAMEHYBAJIO MMOYATOK HOBOI XBWIJII eMirpamii yKpaiHCBKHX
TpOMaJsH 3 TOJITHYHUX, EKOHOMIYHMX Ta €THIYHHUX MOTHBIB. COTHI THCSY YKpaiHIIB mepeOyBaiu B
tabopax [ ObKEHIB Ta BilicbkoBomonoHeHnx y Himewuwni, ABctpii, benbrii, Benukiii bpuranii, cepen
SKHX 4AMalio “‘ocrapOaiiTepiB”’, komumHix BosikiB YIIA, BerepaHiB ykpaiHcbkoi auBisii “Tamuunna”, skum
BIAJIOCS TIpopBaTucs Ha 3axil ¥ YHUKHYTH JiKBijamii paIsHCBKUMH crenciayxOamu. BpaxoByroun
CUTyaIito, IO CKIamacs Ticias 3akiHdeHHs Jlpyroi cBiTOBOi BIiHW, OUIBIIICTE 3 HUX KaTETOPHYHO
BIJIMOBJISUTHCS TTOBEPTATHCS HA OATHKIBIIUHY.

Y 40-50-ti poxm XX cCT. XBHJS MAacOBHX peIpeciii 3axomwia 3axifHi oOmacti YKpaiHu.
ITepecmimyBaHp 3a3Hajla HacamIlepe.l HAIMIOHAILHO CBiloMa YKpaiHChKa IHTENITEHINSI TYMaHiTapHOI chepu
30KpeMa HayKOBIIl 1 BUKJIaadi, yYuTeml 1 MpaliBHUKKN KyJIbTYPH, TUCBMEHHUKH 1 MHTI, CITY>KUTENI KYJIbTY
[10]. 3aBasiku iX 3ycHIUISIM y THX KpaiHaX, sIKi IPUHHSUIN YKpaiHLiB HaOyJio PO3KBITY yKpaiHChKe MOJITUYHE,
IpOMaZCbKe, KyJIbTypHE Ta peliriiine xutTsa. llpokuBaroum 3a Mexamu OaTbKIBILMHM, NPEICTaBHUKU
YKpaiHCBKOi Jiacriopd MPOJOBKYBaIK OOpOTHOY 3a HalllOHANbHE BiJPOPKCHHS, 3aCyXKyBald HACHILHHUIBKY
pycudikamii Ta pizko BUCTYIAIU MPOTH YB I3HEHHA UM (Hi3MYHOTO 3HUIICHHS YKPaiHCHKUX THUCHIICHTIB.

He MoxHa OMHHYTH yBaroro eMirpamiro 3 YKpaiHH €BpelChKOrO0 HAaceJeHHS, CHPUYUHEHY
HacaMmIiepen yTBopeHHsIM y 1948 p. nepkaBm I3pains. KepiBHuITBO HOBOI Kpainu posrisgano CPCP sax
CBOEPIIHUN BEJICTCHCHKHI pe3epByap AeMOorpadiuHoOro pecypcy i HaI[lOHAIbHOI €KOHOMIKH 1 BCUISKO
MOTHBYBAJIO MiCIIeBE €BPEHUCTBO N0 mepeceseHHs. [IparHeHHs eBpeiB BiqHAWTH «BTpadeHuil pait» B [3paini,
3a0e3meumio MOJIOZIN MepikaBi JIOACHKHA Pecypc 3MaTHUN O HamieOymiBHHUIITBA Ta IEPKaBOTBOPEHHS.
HartomicTh paasHChbKa Biajga poOWIIa yce MOXJIMBE 3aJJi1 BTPATH HAI[lOHANBHOI Mam’siTi, TpaaulliiHUX
MOJIeJICH TOCIIOIaprOBaHHs Ta acuMuAii [15].

VYkpaiHii, sSKi OMUHAINCS 11032 MEXaMH BJIACHOI JepKaBU TOOPOBUTRHO YK OOSYHCH perpecii i
TIepeciTiIyBaHb, 00'€MHYBaUCS 3aJId MIATPUMKH, PO30YyIOBH 1 3MIIHEHHs YKpainn. Bicimaecst pokis
ToMy, 7 nucronaaa 1940 p. mix yac yctaHoBuMX 300piB, MpoBeneHUX ykpainusmu Kanaau - kpainu, sika
MEpUIO0 MPUHHSIA YKPaiHCHKUX €MIrpaHTiB, Oyino HmpuUiHATO pimeHHs 3acHyBath KoHrpec VYkpaiHuis
Kanamm (KYK). He BummagkoBo y 1967 porti came KYK cTaB HallakTHBHIIIIOIO OpraHi3aIli€r0-3aCHOBHUKOM
o0'emqHaHHs ykpaiHLiB cBity - CBiToBoro Konrpecy Ykpainmis (CKY) [12].

Vxe moHan IIBCTOMITTS CKY Bucrymnae MIXKHAPOJIHOK KOOPJIWHAIIIHOW HaI0ya0BOIO
YKpalHCBKMX TpOMajJ y JHiacmopi, SKi MpencTaBisiOTh iHTepecH TmoHan 20 MITbHOHIB yKpaiHIIiB.
BpaxoBytoun Baromy poinb, sky Bimirpae CKY y cBitoBomy cmiBroBapuctBi, y 2003 p. ekoHOMiuHA
i comianbHa paga Opranizauii O6’ennanux Harmiit Bu3sHama Horo ik HEypsOOBY OpraHi3alilo 3i ClelialbHUM
KOHCYIbTaTUBHUM ctatycoM. Y 2018 p. CKY oTpuMaB HOBHIA CTaTycC - Y4aCHUK MIKHAPOJHOI HEYPsIIOBOL
opranizamii B Pami €sporn. HuHi BiH Mae po3raixykeHy Mepexy Pi3HOMaHITHHX OpTaHizallii i ¢pimiit OuThIn
HiX y 60-Tu Kpainax ceity [14 ].

HeoOxinHicTh BperyNrOBaHHS BEIHMKHX IOTOKIB MIrpaHTiB y €Bpomi BHacmimok Jlpyroi cBiToBoi
BiffHM 3yMOBWIM TIOTpeO0y y CTBOPEHHI CHEIliaNbHOI oOpraHisamii, ska 3Morja Om B3ATH Ha cebe
BIJMOBINANBHICT, 32  3a0€3MCUCHHs BPETYJIbOBAHOTO Ta TYMAHHOTO MIrpamiiHOrO MEHEIKMEHTY,
MiXKHapoJHE MapTHEPCTBO Y BHPILICHHI MIrpalifHUX MUTaHb, HOLIYK MPAaKTUYHUX pillleHb MirpamiiiHux
mpo0iieM, 3a moTpedu, Hafana, y pa3i morpeOu, TyMaHITapHy MITpUMKy Mirpantam. Came Taki QyHKIii
B3sy1a Ha ceOe, 3acHOBaHa y 1951 p. MixkHapoaHa opraHizaris 3 Mirparmii (aari. International Organization
for Migration; MOM / IOM) 3i mrta6-kBaptuporo y JXKenesi (ILBefinapis). MOM mae cBoi npeacTaBHULTBA
y 155 kpainax - uneHax Ta KpaiHax-croctepiradax. B Ykpaini npencraBaunrBo MOM po3snodasno cBOO
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IisutbHICTE Y 1996 pori micns OTpUMaHHS CTaTyCcy KpaiHu - criocrepirada. [loBHompaBHuUM yieHoM MOM
VYkpaina crama micns patudikarii BepxoBHoto pagoro yroam mpo ii wieHctBo y 2002 pori. 3a monazg 20
pokiB nisutbHOCTI B YKpaini MOM Hanana nonomory maitbke 500 THC. MIrpaHTiB, TOTEHIIHAX MIrpaHTIB Ta
BUMYIICHUX Tiepecenenuis [12].

be3 cymnuiy, posmang CPCP i 3100yTTs YKpaiHOO HeE3aJIeKHOCTI 3yMOBHIIN KapAWHATILHI 3MiHH Y
MiX0/Aax 10 MIrpalifiHoi NOJITHKH. YKpaiHa cTaja KpaiHO BIIKPUTOK O CBITY, I rpoMaasHu HaOyin
IpaBa Ha CBOOOY IepecyBaHHSI.

3’aBunMcCs ¥ mepiii HOPMAaTUBHO-IIPaBOBI TOKYMEHTH, B SIKMX YKpaiHa, SIK He3aleXXHa JepiKaBa,
TIparHyja BPETYIIOBATH MirpariitHi IpoIecH, Mo BiIOyBalrcCs K BCEpeIuHI KpaiHu, Tak i mo3a ii MeXaMHu.
Tax, y 1994 p. BepxoBHa Pana npuitnsna 3akon VYkpainu "[Ipo nopspok Buizgy 3 Ykpainu Ta B’i3y B
VYkpainy rpomansH Ykpainn" [1]. 3a3HadeHult 3aKOH rapaHTyBaB sK IPaBO BUTRHO 3aJIUIIATH KpaiHy, TakK i
MpaBO BIIHHO MOBEPTATHCA Ha ii TepUTOPif0. 3 HOTO MPUUHATTAM HaOyjla YHHHOCTI U crartsa 11 3akoHy
VYkpainu «[Ipo 3aliHATICTH HaceleHHs» [3] 3a KO0 J03BONsLIacs  TPyHOoBa abo MiANPHEMHHUIIbKA
JisUTBHICT TPOMAJSH Wi Yac iXHBOro nepeOyBaHHS 32 KOPAOHOM. binble Toro, HOBOBBEIEHHS B LApUHI
MirpamiiHoi TOJITHKN OyJiw AomoBHEHI Hu3koro cratedl y Koncrurymii Yikpaimm  [4]. Tak, y cr. 24
HaroJIOLTYBAJIOCST Ha TOMY, IO 'TpOMaJsIHA MAarOTh PiBHI KOHCTHTYMIWHI TpaBa i cBOOOAM Ta € PIBHUMHU
nepex 3akoHoM". 3rifHo 31 cT. 25 VYKpaiHa He nuiie "He MoXe 1M030aBUTH TPOMaIsSHCTBA 1 MpaBa 3MiHUTH
IPOMAZISIHCTBO, a I rapaHTye MIKJIyBaHHS Ta 3aXHCT CBOIM I'poMajsHaM, sKi mepeOyBaroTh 3a ii Mexxamu'.
Crt. 26 akmeHTy€e yBary Ha ToMy, 110 "'iHO3eMIIi Ta 0co0M 0e3 TPOMaTHCTBA, 10 MepedyBaroTh B YKpaiHi Ha
3aKOHHHX ITiZICTaBaX, KOPHCTYIOTHCS TUMH CaMHMH ITIpaBaMd i CBOOOJaMH, a TaKOXX HECyThb Taki cami
000B's13KH, 5K 1 TpoMansHu Ykpainu". | Hapemri, cT. 33 "...rapaHTye KO)XHOMY, XTO Ha 3aKOHHHX MiJCTaBax
repebyBae Ha TepuTOpii YKpaiHnu cBoOOy TepecyBaHHsI, BUTbHUN BUOIp MicIlsl MPOKUBAHHS, IIPAaBO BUIHHO
3aJIUIIIATH TEPUTOPI0 YKpaiHH, 3a BUHATKOM OOMEKEHb, SIKi BCTAHOBIIOIOTHCS 3akoHOM". Bimbiie Toro,
"...rpoMaasHUH YKpaiHu He Moke OyTH mo30aBieHUi paBa B OyIb-SKUi Yac MOBEpHYTUCS B YKpainy" [4].
Otxe, Korcrutynist Ykpainu 3akpinuia 3aKOHHI IpaBa TpoMalsiH 1 MOXIMBOCTI iX MOBepHEHHS B YKpaiHy.

VY rpyani 2003 p. BepxoBHa Paga yxBanmia 3akon "IIpo cBoOOAy mepecyBaHHS Ta BUILHUI BUOIp
MiCIll TIPOKUBaHHSAB YkpaiHi" [2]. Y 3akoHi 30Kpema 3a3Hadaiocs, Mo "...cBoOOAa MepecyBaHHS - Ie
paBO TpoMaAsHUHA YKpaiHu, iHo3eMus abo ocobu ©Oe3 TpoMaasHCTBA, sIKi Ha 3aKOHHHMX 3acafax
repeOyBarOTh B YKpaiHi, BUIBHO i O€3MeperIKoaHo 3a BIACHUM Oa’kKaHHIM IMepeMIMaThCs il TepUTOpPIEIO B
OyIb-SIKOMY HampsMKY, OyIb-SIKMM CIIOCOOOM, Y OyIb-sKHH Yac, 3a BUHATKOM OOMEKEHb, BCTAHOBJICHHUX
3aKOHOM. YKpaiHa IepexoJuTh Bifl MACIIOPTHOIO PEKUMY 0 CBOOOIM MEpeCyBaHHs, BIIbHOTO BUOOPY MicIls
pobotu Ta mpoxkuBaHHg" [2].

VY 2011 p. Ipesunent Ykpainu mignucas Yka3 "IIpo KOHIEMIIiIO AepKaBHOT MirpamiitHol moiTHku",
B sIKi¥ OKpecIoBaiucs ii OCHOBHI 3acaliy BiAMOBITHO 0 BUMOT dacy [8 ].

[opsin 3 €eKOHOMIYHOIO MITpali€l0 BEWKOI MOMYJSIPHOCTI Ha0yJla Tak 3BaHa HaBYallbHA Mirparis,
0 CHpHUsS€e MOMANBIIIN iHTeNeKTyami3amii Mirpamii 3 YkpaiHd, OJHAaK y KpH30BHX yMOBax Bce OiybIme
HaOyBae O3HaK "BiAIUIMBY Mi3KiB". SIKIIO Yy MHHYJIOMY CTONITTI BUDKIDKAIH TIEpPeAyCiM TNpeACTaBHUKU
poliTHIUMX Tpodecili, TO HUHI cepel MIrpaHTIiB CTPIMKO 3pOCTA€ YacTKa CIpaBXHIX (axiBIHiB-TpogecioHaiB.
Tak, 3a manumu €Bpocrary, e y HiMmeudnHi, sika € OCHOBHOIO KPaiHOO TSOKIHHS IS YKPAiHCHKUX TaJaHTIB,
2012 p. rpomansHam Ykpaiau Oyno opopmieHo 109 "OnakuTHHX KapTok" - 03B Ha epeOyBaHHs, 10 3TiTHO
13 3aKOHOAABCTBOM €Bporeiicekoro Coro3y HaJaeTbCd BHCOKOKBATI(IKOBAHMM MIrpaHTaM, sKi TparHyTh
MIPaIeBIAIITYBATHICS 1 OTpUMATH 3apOo0iTHY IUTATy 3HAYHO BUIIY 3a CepenHiii piBeHb. Uepes nBa pokn HimeuunHa
BUnana "OmakuTHI KapTku" ke moHag 600 rpomansH Ykpaiau, a B 2016 p. — maibke 850. IlBumko 3pocraino
i uncno ¢axiBuiB-npodecionaniB y iHmii eBponelcbkii kpaiHi - [lompmi. Sxmo y 2013 p. y [oapmi Oyno
BUIaHO JIUIIIE IIiCTh "OMakuTHUX KapTok", To y 2016 p- maibke 450 [13].

[Migmuacanus y 2014 porti Yroau mpo acoriarnito Ykpaiau ta €Bpomneiickkoro Coro3y [7] 3yMOBHIH
MPOBENEHHS. HU3KH BaXJIUBUX pedopMm y cdepi MirpamiiiHOro MeHeKMEHTY. BinmoBigHO 10 MON0XKEHB
3a3Ha4eHoi YTOoIu MUTaHHA CHiBOpali y HapuHi Mirpauii posrisganocs 3a IBOMa OCHOBHUMH HampsIMaMu:
To-TiepIe, 3amobdiranus i 60poTh0a 3 HEJNETaIbHOI0 MITpalli€lo, MOIIMIIEHHS YIPaBIIHASI KOpIOHAMHU Ta
HaJaHHS TPUTYJKY; TMO-ApYyre, PperyloBaHHS pyXy TPYAOBUX MITpaHTIB, TOOTO OKpeMi acleKTH
MpaleBIaliTyBaHHs iHO3eMIIiB B YKpaiHi 1 ykpaiHmiB B aepxkaBax €C. Kpim Toro, B Yroai 3pobnenuit
HaroJjioc Ha TOMy, IO "...CTaBJICHHS 0 NPALiBHUKIB-IPOMaIsH YKpaiHH, SKi 3aKOHHO IpaleBIalITOBaHI Ha
TepuTopii nmepkaBu-wieHa €C, Mae OyTH BUIBHHM BiJ OyIb-sSKOI JUCKPUMIHAII MO0 YMOB TIpaIli,
BHHAropoJu abo 3BUTLHEHHS MOPIBHAHO 3 TpoMajasHaMH Iiei aepkaBu-wiena €C" [7]. BignosigHo Take x
CTaBJIEHHS TIOBUHHA 3a0e3meunTn i YKpaiHa 00 IpalliBHUKIB, sKi € TpoMassHamMu KpaiH €C.
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Hanzsuyaiino morigauM st Yipaiau ctas 2017 p.: 6 kBiTHS - €BponapiaMeHT MiITpUMaB HaJlaHHS
VYkpaini 0e3BizoBoro pexnmy; 26 KBiTHA -  KowmiTeT MOCTIHHHUX MpeACTaBHUKIB KpaiH-uieHiB €C
(COREPER) mpuiiHsB pinieHHs po HagaHHS YKpaiHi 0e3Bi30BOT0 pexumy; 17 TpaBHs - 3aTBEpIKEHUI
Pernament (€C) 2017/850 €Bpomneiicekoro mapnamenty i Pamm €C, skuM BHOCHIMCS TONPABKU 0
perimamenty (€C) Ne539/2001, B sskoMy TiepepaxoBaHi TpeTi KpaiHu, TPOMaISHU SKUX TOBHHHI MaTH Bi3d
MIPU TIEPETUHI 30BHIIIHIX KOPAOHIB, 1 TPOMAJSHU SIKUX 3BUIBHSIOTHCS BiJl i€l BUMOTH 30KpeMa YKpaiHu
[14]. Ilicns BUKOHAHHS HEOOXiAHUX MpOLEAYp BiAOYJOCS 3aTBEpIKEHHS 3a3HAYCHOTO PIIIEHHS i 3T1THO 3
poteAypoto Horo myoumikamis B OdiriiiHomy xypHaii €C. Uepes 20 qHiB micns onyOMiKyBaHHS pPillIeHHS
0e3Bi30BUI pekuM BCTynHB y cwiy. lle o3madano, mo 3 11 gepHsa 2017 p. ykpaiHIli OTpUMad 3MOTY
0e3MepenIKoJHO MepeTHHATH KOPIOH KpaiH IEHreHChKOi 30HM Ha KOPOTKOCTPOKOBHI TIEpioJ.

L1s mepemora sickpaBo MiATBEpAXKYyBaja, 0 YKpaiHa HE JIMIIE € YACTUHOIO €IUHOTO €BPOIEHCHKOTO
[UBUTI3AIIHHOTO TIPOCTOpY, a iif JOBipArOTh. BomHodac BizoBa poOoua Tpyma, ska misiia mpm  Pami
€Bponeiicekoro Coro3y, MiATprMana BHUCHOBKM €BpONEHChKOI KOMICIT IMOJI0 MeXaHi3My MpHU3YyHTHHEHHS
0€e3Bi30BOT0 PEXHMY, B TOMY 4HWCIi, H 3 YKpaiHO, y pa3i MOpYIIEHHS TpoMalIsHaMi YMOB TOTPUMAaHHS
0e3Bi30BOro pexumy. bineme toro, 3anummnics HaraasHi BuMoru €C, a caMe: NPOJOBXKEHHS PO3MOYaTHX
pedopM, 60poTHOA 3 KOPYIIIiE, MPOTUAIS HEJeraabHii Mirpaiii Ta BiAMHBaHHIO KomTiB. Ha skanb, HUHI
CIIOCTEPIra€ThCcsl TEHACHIIS HEJOTPUMaHHA YKpaiHO okpeMux BuMor €C y maHOMY HampsiMi, 10 MOXe
MIPU3BECTH JI0 BiIMiHU 0€3B130BOTO PEKUMY JIs TPOMaJIsTH Y KpaiHi.

HeratusHuii BIDIMB Ha MirpartiiiHi IpoIecH 3MiHCHIOIOTh aHekciss Kpumy Ta BiiCEKOBHI KOHQIIIKT
Ha Cxomi VYkpaiHd, mo OOYMOBIIOIOTH  BUMYIICHI MaciuTaOHI TepeMillleHHs HAaCeNeHHs, TJIMOO0KY
€KOHOMIYHY KpH3y Ta iHTeHCH(iKaIlilo TPyI0BOI Mirpartii.

be3 cyMHIBY, BaroMmy poJib B YAOCKOHAJICHHI MirpariifHoi moJiTHKH Bimirpae mnpwuitasaTa KaGineTom
Minictpie  (nunens 2017 p.) Crpareris mirpauiiiHoi momituku Ykpainu go 2025 poky [6]. V crparerii
nepeabaueHa aKTUBI3alisl IMIUIEeMEHTamii yKpaiHCBKOIO MIirpamiiHOro 3aKOHOAABCTBa JO IpaBa
€Bponeiicekoro Coro3y, BpaxoBaHO NMPAKTUYHO yCl1 aKTyaJbHI BUKJIMKH CHOTOJCHHSA: TPYIOBa Mirparis,
eMirpatisi i BUMyIlieHe BHYTpIIIHE nepecenenHs. CTparerist IpONoHYy€e HOBI €IEMEHTH MIrPaIliitHOT MO THKH
Ha KOPHCTh TPOMaJsH YKpaiHM 3a KOpJOHOM Ta iHO3eMIiB B YKpaini. Uumano yBarum NpUAUISETHCS
IporpamaM peiHTerparii yKpaiHChKUX MITpaHTiB, 3axojaM 3 MOIyJSIpU3allii peiHTerparii Ta cmiBmpari 3
YKpaiHCBKOIO JiacIIOpor0 V CBITI, TKa HUHI HapaxoBye Maibke 20 MiTH. 0oci0.

[Mo3utuBHUM mpuKkIamoM TicHOT B3aeMonii Ykpainu i €C crano cxBaneHHs KabGinerom MiHicTpiB
VYkpainu Ctpaterii iHTErpoBaHOTO YNpPaBIiHHA KopAoHamH Ha mepiog no 2025 poky, B sIKid OKpecJeHO
OCHOBHI 3aBIaHHS 3 pearizallii AepkKaBHOI OJITHKH Y 3a3HaueHin chepi [5].

Otmxe, YkpaiHa, BpaxOBYIOUH BJIACHHN ICTOPUYHUI NOCBiA y cdepi MirpamiiHOi NONTITHKH, BArOMY
MiIATPUMKY  €BPONEHCHKUX CTPYKTYp HparHe 3poOUTH yce MOJKIJIMBE 3ajsl MMOBHOLIHHOTO YICHCTBA B
€BponeiicbkkomMy Cor031 Kpi3b MPU3MY TOTPUMAHHS BUMOI' YKPAiHCHKOTO 1 MDKHAPOAHOTO 3aKOHOJABCTBA.
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PO OCHOBHI 3ACAJIY JEPKABHOI MITPALIMHOI IMOJITHKHA YKPATHA

OpnHiero 3 yMOB PO30yJIOBM TIPaBOBOI JCpKaBM Ha CydyaCHOMY eTalli € BU3HAYCHHS HAmpsAMIB il
MirpauiiHoi MOJITHKH Ta BAOCKOHAJICHHS CUCTEMH JIEPKaBHOTO YIPABIIIHHS MirpaliiHIMH HpoLecaMy BiIOBiTHO
JI0 MDKHApOTHUX CTaHAAPTIB y cdepi pearizarii mpas groquau. KoHCTUTYMIS YKpaiHu 3aKpiliiia OCHOBHI 3aca/iu
MITpaIliifiHol JIep>KaBHOI TIOMITHKM YKpaiHM 3 IMTaHh Mirparii JIOOWHM Ta TPOMAITHHUHA, METOI0 SKOi €
LJICCIIPSIMOBAHE BIIOPSAKYBAHHS MITpAlliiHAX TOTOKIB, IOJIOJIAHHS HETaTUBHMX HACHIJKIB HEOpPraHi30BaHUX i
HEKOHTPOJIbOBAaHUX TPOLECIB Mirpailii, 3a0e3meyeHHs YMOB [Uisl peajiizamii MmpaB MIrpaHTiB, iX iHTerpamii B
TIOJITHYHE, FOPUANYHE, COMIATLHO-CKOHOMIYHE Ta KyJIBTYpHE HAIlIOHATBGHE CEPEIOBHINE IPOXKABAHHSL.
®opMyBaHHs MIrpaiiifHol MOJITUKK JIepKaBH, sika O BiAINOBizaa Cy4acHMM BUMOTaM, CHOTO/HI MEPETBOPIOETHCS
Ha 3aBIAaHHS CTPATeTIYHOrO 3HAYEHHS, Bil YCHIIIHOTO 3a0e3leueHHS Ta BHUPILIEHHS SIKOro 0Oarato B 4OMY
3aJIe)KaTrMe MOAAIBIINH MOTITUYHNHN, eKOHOMIYHUM, COLiabHUI Ta KyJIbTYPHUI PO3BUTOK HAILIOI KpaiHH.

Came 3 1iero MeToro Oyia mpuiiHaTa KoHIenmis xepykaBHOI MITpariiifHol TIONITHKY, SKa CIpsSMOBaHa Ha
3a0e3neveH s eeKTHBHOTO JIEP:KaBHOTO YIPaBIiHHS MIirpalifHIMH MPOIecaMy, CTBOPEHHS YMOB ISl CTalIOroO
neMorpadigHOTO Ta COLIaATbHO-EKOHOMIYHOTO PO3BUTKY JEPKaBH, IiJABUIICHHS PIiBHS HAI[IOHATBHOI Oe3MeKH
Y3TOKEHHST HalllOHATFHOTO 3aKOHOAaBCTBA y cdepi mirpamii 3 MiKHAPOAHUMH CTaHAApTaMH, MOCHUIICHHS
COLIJIHOTO 1 TPaBOBOTO 3aXWUCTy TPOMAAsH YKpaiHH, fKki mepeOyBaroTh ab0 MpaLioloTh 32 KOPIAOHOM,
CTBOPEHHSI YMOB UTs Oe3MepenKoHol peari3aii mpaB, cBOOO, 3aKOHHHUX iHTEpEeCiB MIrpaHTiB i BUKOHAHHS
HUMH Tiepe0aueHnX 3aKOHOIABCTBOM OOOB'S3KIB, 3a0€3M€UECHHsI TOBHOTH BUKOPHCTAHHS IHTEIEKTYAILHOTO Ta
TPYJOBOTO MOTEHIIATY TAKUX 0Ci0, JOAEp KaHHS NPUHLMITIB 3aXUCTy iHTepeciB Ykpainu [1 ].

[IpiopuTeTHUMH HampsiMaMH MIPABOBOTO PEryJIOBaHHS MirpaliiHUX HpoueciB YKpaiHU BU3HAYECHO:
YIOCKOHAJICHHS 3aKOHOJABCTBA 3 MTUTaHL CBOOOIM ITePECYBaHHS Ta BUIBHOTO BHOOPY MICIII MPOKWBAHHS B
VYkpaini; 3a0e3nedeHHss (YHKIIOHYBaHHS 3arallbHOJCP)KaBHOI 0a3u BakaHCI Jiep)kaBHOI  CITykOu
3afHATOCTI; 3a100iraHHs HaAMIpHOMY AcOaNaHCy B TEPUTOPIATFHOMY PO3MIIIIEHHI HAaceIeHHs Y KpaiHu.

MirpariifHa TOJITHKA € CaMOCTIHHUM HalpsMOM Jep)KaBHOI IOJIITHKH, IO TiCHO TOB’si3aHa 3 i1
CKIaJIOBUMH SIK BHYTPIIIHBOTO TaK 1 30BHIMIHBOTO XapakTepy. BoHa € eleMEeHTOM MONITHKH
HapOJIOHACENICHHS W OJHUM i3 3ac00iB MPOEKTYBaHHS KITBKOCTI 1 CTPYKTypW HaceJeHHS W TpyHOBHX
pPeCypCiB — YaCTHHOK COIiaIbHO-€KOHOMIYHOI MOJIITHKH, THCTPYMEHTOM JOCATHEHHS ii mineit. MirparmiitHa
TIOJTITHKA CIPSIMOBAaHA HA IUIAHYBAaHHS PyXy HAacElICHHS, BUKOHYE (YHKIII KOHTPOIIO 3a HUM 1 € PEaKIli€lo
JIepKaBU HA CTUXIWHI IepeMilieHHs roaei [2 , ¢.131-139].
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dopmyBaHHs Ta 3a0e3MeUeHHs TaKOi MOJITHKH HEMOXJIHBA 0e3 TIIMOOKOTO po3yMiHHS (heHOMEeHY
mirparii, ii 00’€KTUBHHX 3aKOHOMIpPHOCTEH 1 pe3yibTaTiB, BHBYCHHSI CBITOBOTO IOCBIXy pETyJIIOBAaHHS
MirpamiifHuX pOLECiB Ta aHali3y MirpamiiHoi curyarii B YkpaiHi.

Jns Toro, mo06 3MEHLIMTH MOTIK eMirpaiii, moTpiOHa qoOpe MpoayMaHa €KOHOMIYHA 1 cowianbHa
nomitrka. CItig cTBOpIOBaTH poOodi MIcIl B YKpaiHi, sSKi gaBaym 6 3MOTy 3apoOJsaTH HE MEHINe, HiK Ha
3axoni. Tomy nmoBuHHa OyTH yCBiIOMJICHA, TIEpII 3a BCe, MpoOieMa i, BIAMOBIAHO, MPOIyMaHa AepiKaBHA
nojyiTuka. JlepkaBa Mae MPOBOJWTU TaKy IMOJITHKY, 3a SKOI EKOHOMIYWHI pecypcH: Tpals, KariTal,
MIANPUEMIT, AepKaBHI 1HCTUTYMHIi OylM SKICHUMH Ta OCTYNHHMH. |HBECTHIIMHUN KIiMaT B JepKaBi
TTOBUHEH OyTH 3a0e3MedcHuil Ha SKICHO HOBOMY piBHI. Mamuii i cepemHiii 0i3HeC MOBHHEH OTPUMYBATH
BceOIYHy MIATPUMKY 31 CTOPOHHU AEpKaBU. 3aKOHOJABYI aKTH, L0 PETJIAMEHTYIOTh cepy TpyAOBOi Mirpamii
B YKpaiHi, HE TIOBMHHI MaTH AEKIApaTHBHOIO XapakTepy 1 3al0BONbHATH (opManbHi BUMoOru. IloBuHeH
OyTH 3alpoBa/DKEHUN UITKUH MEXaHI3M Ta TPaBOBHM IHCTpyMEHTapiil 1 3abe3medeHHs 1 peanizamil
MIrpamiiiHoi MOJITHKH B cdepi TPYIOBHUX BiIHOCHH. 30KpeMa - BCTAHOBHUTHU IMPaBOBI i coIliaibHI rapaHTii
TPYAOBHUX MITPAHTIB 1 WJIEHIB iX ciMeii, IXHBOTO mepe0yBaHHs 32 KOPAOHOM.

B TemepimHiii "yac cucTtema AEp)KAaBHOIO YHPAaBIiHHA YKpaiHM HE NEMOHCTPYE 3JAaTHOCTI OO
peadizanii CHCTeMHOT Ta KOMIUIEKCHOI MIrpaliifHoi MeToIoNOT1, BiIPi3HAETHCS (PparMEHTAPHICTIO MIAXOIIB
10 BHUPIMICHHS COLIaJbHUX NMHUTaHb. [IpakTHKa IepKaBHOTO PETyNIOBaHHS MirpauiiHUX MPOILECiB 3a POKU
HE3aJIeKHOCTI  CBIYUTH TIPO HEPIBHOMIPHMN PpO3MOJN  OpraHizalliiHO  YIPaBIIHCHKHX  3YCHIIb,
PO3IOPOITICHHI pecypciB, a OTKe, HEAOCTATHHOI 3MAaTHOCTI 3a JOMOMOTOI0 MEXaHI3MIB JEp’KaBHOTO
peryJIoBaHHS YIIOPSAKOBYBATH MIirpalliiiHy MOBEIiHKY, MiHIMI3yBaTH 1l HEraTUBHI HacHiaku [3, ¢.7 |.

Sk CBIiTUMTH CBITOBHIA JJOCBIJl, aKTHBHA MirpamiifHa MOJITHKA, 3[aTHA CIPUSTH PO3BUTKOBI JIepP)KaBH,
Ma€ MaTH KOMIUIEKCHUN XapakTep Ta XapaKTepHU3yBaTUCS €IHICTIO MOTJIAIB Ha BCi MITpalliifHi MOTOKH
Ta cTajii MirpamiifHoro mporecy, a TakoXX BKJIIOYCHHSIM MIrpallifHUX MUTaHb B yCi 1HINI HANpSMKH
MOJIITUYHOI AisSUIBHOCTI HepkaBu. BoHa moBuHHa (OpMyBaTHUCS MPO30pO, HA MiJACTaBi IIHPOKOTO
CYyCHIJTBHOTO Jiajory, M0 TiTbKM W MOXe 3a0e3MeunuTH TPOMAJChKY WiATPUMKY; Oa3yBaTwcs Ha
rIMOOKOMY PO3yMIiHHI MirpamiiHoi cuTyarii B KpaiHi, TOYHIH Ta AOCTOBIpHIN MirpamiifHiil cTaTucTHI
Ta HAYKOBHX JOCIIJKEHHSX; peali3oByBaTHUCS Ha OCHOBI UITKO CKOOPIMHOBAHOI HiSUIBHOCTI PI3HUX
YPAAOBUX CTPYKTYP, MiCIIEBOI BIaaH, COMiaNbHUX MApPTHEPIB, HEYPSIOBUX OopraHizamiii[4,c.13].

Ha croromHi BiacyTHS KOMIUIEKCHA Iporpama, sika 0 Oyia chmpsMOBaHOI Ha 3a0XO0YCHHS
MOBEPHCHHSI BIACHUX TPOMAJISIH, SIK1 MEPECEeNUITUCS 3a KOPJOH. | X04 CTBOpPEHHS] YMOB JUIsl TOBEPHECHHS
YKpalHCBKHX €MITpaHTiB BH3HA4Y€HO OJHi€I0 3 Iinei momituku B CTparerii aepxaBHOI MirpamiiHoi
MONMITHKHA (OO0 BCiX EMITpaHTiB), OQHAK II¢ TOJIOKEHHS Ie¢ HE PO3BUHEHE B IMIUICMCEHTAIlIHHUX
JNOKYMEHTax, a TakoX B 3akoHi Ykpainu «[Ipo 30BHIIIHIO TpyHOBY Mirpamiro» (JIHiIe 00 TPYIOBUX
MITpaHTiB).

B ocHOBi cyuacHOi MirpamiiiHOi MOJITHKY JIEXKHUTH PsJ| BAXIIMBUX 00’ €KTHBHHX 3aKOHOMIpHOCTEH,
3YMOBJICHUX B IIJIOMY TEOTOJITHYHAMHE 3MiHAMH, TTOJANBIIAM ITOCHICHHSIM €BPOIHTETPAIlifHIX TPOIIECIB,
IO BHMAarae, B CBOIO 4Yepry, MOCHJICHOI B3aeMofii 3 KpaiHamu-wieHamu €Bponeiicbkoro Coro3y mMomo
CTBOPEHHSI CIIPUATIMBOTO MPABOBOTO HOJS VIS Jieraji3amii yKpaiHChKUX TPYIOBHX MITPaHTIB, yIpaBiliHHSI
TIporiecaMul 3aKOHHOT MITpallii, CIIPUSHHS 3BOPOTHIN Mirpariii, 3aXUCTy MpaB i 3aKOHHUX 1HTEPECiB TPYAOBHX
MITpaHTIB.

Jns  nojgonaHHS ~ HETaTWBHUX  HACHIJIKIB  Mirpamii  HeoOXigHa moOymoBa 1 pPO3BUTOK
KOHKYPEHTOCIIPOMOXKHOT €KOHOMIKH i3 OJHOYAaCHUM CUCTEeMHHUM (OopMyBaHHSM e(heKTHBHOI MirpariitHoi
NOJITUKH, B OCHOBI SKOI JIGKHUTH Opi€HTalliss Ha 30epekeHHS Ta TOKpallaHHS aKTUBHOTO JIOJCHKOTO
TPYAOBOTO MOTEHLialy Ha HAIllOHATLHOMY PUHKY Mpalli.

Crnparounch Ha €BPONEHMCHKUIM NOCBiA MirpamiiiHa MOJITHKAa HOBMHHA ()OPMYBATHUCS MPO30PO Ha
OCHOB1 CYCHUIBHOTO iaJIOTy, IO JO3BOJIUTH 3a0E3ICYUTH MiATPUMKY TpoManchkocTi. [[mst cTBOpeHHS
e(peKTHBHOI TONITUKKM B Taly3i Mirpamii 3aKOHOAABIlI TMOBHHHI ITOCHJIATUCS HAa TOYHY Ta JOCTOBIpHY
MirpamiifHy CTaTUCTHKY, BPaXxOBYBaTH CYYacHUH CTaH MirpamiifHMX TOTOKiB. HarioHanpHa MirpamiitHa
TIOJITHKA TIOBHHHA pEajli30ByBaTHCh Ha OCHOBI YiTKO CKOOPJAMHOBAHO! IiSUIBHOCTI PI3HHX YPSIOBHX
CTPYKTYP, MiCIIEBOI BJIaJIH, COIIaJIbHUX MapTHEPIiB, HEYPSTOBUX OpraHizamii.
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WYBRANE ZAGADNIENIA POLITYKI MIGRACYJNEJ
UNII EUROPEJSKIEJ

Sytuacja epidemiologiczna, w jakiej przyszto nam zy¢ od prawie roku i szybkos¢, z jaka
rozprzestrzenia si¢ wirus wywotujacy covid-19 uzmystawia, jak daleko posunigte sa procesy globalizacyjne i
jak szeroka jest sfera wzajemnych miedzyludzkich kontaktow. Trudno juz sobie wyobrazi¢ sytuacje, ze zyjac
w okre§lonym miejscu nie spotkamy obok nas osoby, ktéra rdzni si¢ od nas narodowoscig, obywatelstwem,
kolorem skory, jezykiem, religia czy tradycjami, czyli trudno sobie wyobrazi¢ wspolczesny $wiat bez
zamieszkiwania obok nas cudzoziemcow czy potomkéw cudzoziemcow.

Wagg tego problemu dostrzegly tez panstwa cztonkowskie Wspodlnot Europejskich tworzac obszar
wolnosci, bezpieczenstwa i sprawiedliwosci, w ramach ktorego znalazla si¢ tez polityka migracyjna. Przez
wiele lat tworzono system, ktory z jednej strony zapewnial swobode przeptywu osob bez kontroli na
wewngetrznych granicach panstw czlonkowskich (w ramach systemu Schengen), z drugiej zas tworzyt
wspolny europejski system azylowy, ktory zawieral mechanizmy i instrumenty okreslajace panstwo
odpowiedzialne za badanie wnioskow azylowych (byla to Konwencja wykonawcza do Uktadu z Schengen,
Konwencja dublinska, a nastepnie rozporzadzenie Dublin II i zmieniajace je Dublin III).

Nagly i1 rosngcy naptyw uchodzcoéw do Europy w 2015 i 2016 roku spowodowal zatamanie
funkcjonowania tego wspolnego europejskiego systemu azylowego. Unia Europejska podjeta szereg dziatan
dla rozwigzania tej kryzysowej sytuacji. Rada podjeta w tym zakresie dwie decyzje, pierwsza (decyzja Rady
2015/1523) - dawata panstwom cztonkowskim mozliwo$¢ decydowania jakg ilo$¢ osob 1 w jakim terminie
przyjmie; druga za$ (decyzja Rady 2015/1601) — wskazywata konkretne liczby uchodzcow, do przyjecia
ktorych zobowigzane sa poszczegdlne panstwa. Pierwsza decyzja dotyczyta relokacji 40 000 osob, druga zas
- relokacji 120 000 wnioskodawcow z Wioch i Grecji. I chociaz wickszo$¢ panstw cztonkowskich
regularnie dokonywata relokacji, to byly tez i takie, ktore kwestionowaty podjete decyzje, co znalazto swoje
odzwierciedlenie w orzecznictwie Trybunal Sprawiedliwo$ci Unii Europejskiej. TSUE w wyroku z dnia 6
wrzesnia 2017 roku oddalit skarge Wegier 1 Stowacji, o niewazno$¢ decyzji 2015/1601, natomiast w wyroku
z dnia 2 kwietnia 2020 roku stwierdzit, iz Polska oraz Czechy i Wegry, odmawiajac udziatu w tymczasowym
mechanizmie relokacji uchodzcow, naruszyty prawo UE.

Aktualnie Rada pracuje nad projektami ustawodawczymi Komisji Europejskiej, majacymi
zreformowac¢ system azylowy. Rada opracowuje nowy pakt o migracji i azylu, ktory zaktada m.in.

-zintegrowany i nowoczesny system zarzadzania migracja i granicami z ulepszona baza danych
Eurodac;

-nowg szybsza procedur¢ azylowa na granicy oraz, w stosownych przypadkach, szybka procedure
powrotu.

Zaproponowany w ramach paktu nowy mechanizm solidarnosci, zawiera elastyczne warianty udziatu panstw
cztonkowskich, ktorych aktywnos¢ moze przejawic si¢ w:

e relokacji nowo przybytych oséb lub;

e sponsorowaniu powrotow lub;

e bezposrednim wsparciu operacyjnym.

W ramach drugiego unijnego programu przesiedlen panstwa cztonkowskie zgodzity si¢ przesiedli¢
50 039 o0s6b potrzebujacych ochrony mie¢dzynarodowej z Turcji, Libanu, Jordanii, a takze z krajow
znajdujacych sie na szlaku §rodkowosrédziemnomorskim. Szczegdlnym wsparciem objeto kryzysowe centra
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tranzytowe ustanowione przez Biuro UNHCR w Nigrze (w 2017 r.) i Rwandzie (w 2019 r.). Realizacja

programu zakonczyla si¢ rowniez pomyslnie — przesiedlono 43 827 o0sdb (co stanowi 88 % calkowitego

zobowigzania).

Poza tymi dzialaniami, ktore dotycza opieki oséb potrzebujacych ochrony mie¢dzynarodowej, UE
przyjeta tez akty prawne, badz projekty aktow, ktore regulujg kwestie legalnej migracji, gdzie panstwa
cztonkowskie dostrzegaja szereg korzysci dla otwarcia na wybrane grupy cudzoziemcow. Dotyczg one:

e pracownikow wysoko wykwalifikowanych

e studentéw i naukowcow

e pracownikéw sezonowych

e lgczenia rodzin.

Jednak poczatek 2020 roku przyniost nowe wyzwanie dla polityki migracyjnej UE. W Europie
odnotowano pierwsze przypadki covid-19, a 13 marca 2020 WHO podata, ze Europa stata si¢ epicentrum
pandemii. Srodki, jakie zostaly podjete przez poszczegdlne pafistwa oraz Uni¢ Europejska majace na celu
ograniczenie rozprzestrzeniania si¢ wirusa, a dotyczace np. zamykanie granic, kwarantanny, 1 inne,
wplynety na ograniczenia praw jednostki, w tym takze cudzoziemcoéw w kazdej z wymienionych wyzej
kategorii.

Zatem nie po raz pierwszy pojawia si¢ z jednej strony ochrona praw cudzoziemcow, z drugiej za$
zapewnienie bezpieczenstwa, porzadku i ochrony zdrowia publicznego danego panstwa.

Nalezy wigc tylko mie¢ nadziej¢ na szybkie i skutecznie rozwigzanie problemu pandemicznego, tak
aby panstwa UE mogty wroci¢ do ksztattowania zasad polityki migracyjnej, tak potrzebnej dla samej UE, jak
i obywateli panstw trzecich.
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CURRENT TRANSFORMATION OF MIGRATION BEHAVIOUR
OF MOLDAVIAN POPULATION

At the beginning of the XXI century, international migration has become a global process that has
covered almost all countries and continents, on the one hand, and all segments of society on the other.
Differences in living standards and economic opportunities in developed countries, as well as the growing
polarization of the world, are the main driving forces of modern migration. Both the Republic of Moldova
and Ukraine have been involved in the global migration process as countries that receive, release or serve as
a transit corridor for potential migrants. It is noteworthy that both countries are both exporters and importers
of mostly migrant workers in relation to each other.

After the collapse of the USSR, a new migration situation emerged in the post-Soviet space, where
movement from Motherland became forced and a more pronounced ethnic component. The rapid processes
of globalization and internalization lead to the integration of national labor markets, to the intensification of
international migration processes, ie contributed to the fact that the countries of the post-Soviet space joined
the system of world migration processes. V. Moshnya singled out the following stages of Moldova's
migration policy in regulating labor migration [6, p. 35-37]:

1. The first stage (1990-1994) - the content of this stage is to regulate and regulate the processes of
labor migration, characteristic of the Soviet and post-Soviet geopolitical space;

2. The second stage (1995-2000) - the content of this stage is characterized by the integration of the
republic into global migration processes;

3. The third stage (2001-2006) - the content of this stage of the desire to legalize "illegal" migrant
workers and protect their rights in the host countries;

4. The fourth stage (since May 2006 till now) - the content of this stage - rethinking conceptual
approaches in the field of labor migration regulation, institutional reform.

The first period of migratory shifts in the general profile of the population is characterized by the
following features. Labor migration and remittances have increasingly become a part of the global landscape,
with profound economic and social consequences. By directly affecting growth performance, public finance,
balance of payments, and exchange rate and monetary conditions, they are posing fresh challenges to
policymalers. Moldova a small low-income country where an estimated third of the economically active
population has been working abroad, is an interesting illustration of this trend [3, p. 12].

In the second stage, the main driving forces that forced the population of the Republic of Moldova to
leave their homes was the difficult socio-economic situation in which most Moldovan families of that time
found themselves. The main migration trend of that period contributes to the circulation of goods,
knowledge, and ideas. Using community and individual-level data from Moldova, we show that the
emigration wave that started in the aftermath of the Russian crisis of 1998 strongly affected electoral
outcomes and political preferences in Moldova during the following decade, eventually contributing to the
fall of the last Communist government in Europe [2]. Our results are suggestive of information transmission
and cultural diffusion channels. Identification relies on the quasi-experimental context and on the differential
effects arising from the fact that emigration was directed both to more democratic western Europe and less
democratic Russia [1, p. 36].

The third period is characterized by the spread of military territorial conflicts and annexed territories,
which was the impetus for the next wave of migration. Echoes of these events are still relevant to the public
life of neighboring countries. Thus, the decision of the Kodyma district court of Odessa region from
07.04.2015 year (case Ne 503/2305/14-ts, proceedings 2/503/59/15) on the recognition of the transaction
valid and the recognition of ownership of real estate was established legality of the notary's refusal to
notarize the agreement, as the powers of attorney of the parties were issued in the Transnistrian Moldavian
Republic, and therefore are not recognized in Ukraine. The notary refused to notarize the agreement because
the powers of attorney were issued in the Transnistrian Moldavian Republic and are therefore not recognized
in Ukraine. Acording to the A. Makuhin's words, in the conditions of a galloping process of depopulation of
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the entire region, covering both the Republic of Moldova and Transnistria, issues of regulation and control of
migration processes acquire the maximum possible sharpness [5, p. 70-71].

The determinants of the latest wave of migration in the Republic of Moldova are rapid global
processes. According to the M. Cuc statements, in todays globalized world economy, economic integration
goes beyond international trade and capital movements, and increasingly involves international labor
mobility. An interesting illustration of this trend is Moldova, where large scale labor emigration and
associated workers' remittance flows have played a dominant role in shaping the economic evolution in
recent years. Although in Moldova much of the impetus for labor migration has come from unfavorable
domestic conditions, the phenomenon is part of a wider trend of a growing movement of temporary and
skilled workers across national borders [3, p. 14].

The phenomena of irreversible migration and emigration, are becoming not only a political, socio-
economic, but also an urgent ethno-demographic problem, which is especially important for countries where
such mass displacements take place. That is why we agree with the statement of Alvin Krause, who pointed
out that the Republic of Moldova is a small state that borders with other countries that are uniquely oriented
towards the West, so it should be emphasized that Moldova can acquire both its economic and political
identity only in the context of the pan-European integration of its population [4, p. 102].

The number of interstate migrants-citizens of Ukraine by countries of entry (exit) in 2015-2019 period,
according to statistics data from the National Bureau of Statistics of the Republic of Moldova, has increased
significantly (see the forthcoming Table), which, in our view, is an additional confirmation of our above
considerations and inferences.

indicator Number of citizens Number of Migratory
who left Moldova and, | citizens who left increase
accordingly, stayed in | Ukraine and, or
Ukraine accordingly, arrived in decrease
period Moldova
2019 1507 388 1119
2018 1201 476 725
2017 984 593 391
2016 967 628 374
2015 354 892 -538

Thus, summarizing all the above, there is every reason to believe that each new wave of migration
processes in the Republic of Moldova is characterized by new transformational components that cause their
emergence, on the one hand, and exacerbate the consequences on the other. The modern political process
both at the global and state levels is taking place against the background of the intensification of migration
processes in a situation of unification of the world socio-economic, cultural, and political space. Geopolitical
changes in the modern world inevitably lead to new waves of migration, make migration a global
phenomenon and raise all the related problems, including the problem of refugees, to the rank of global ones.
This has an impact on political life in the regions and countries directly and indirectly involved in these
processes. As a result of globalization and the intensification of migration processes, external and internal
migration is acquiring significant political consequences for the both neighboring countries.
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UWAGI DOTYCZACE EUROPEJSKIEJ AGENCJI
STRAZY GRANICZNEJ I PRZYBRZEZNEJ

Nielegalna migracja, ktora stala si¢ zjawiskiem globalnym, spowodowana jest widoczng
dysproporcja pomiedzy krajami pochodzenia migrantéw a krajami bedacymi celem migracyjnym,
wyrazajacg si¢ w odniesieniu do warunkéw spoleczno-ekonomicznych, polityki socjalnej, poszanowania
praw cztowieka. Cudzoziemcy coraz czgsciej traktuja Polske jako panstwo pobytu stalego, czasowego lub
tez nielegalnego. Naptyw nielegalnych imigrantow, stanowigcych jedng z grup migrantow, jest istotnym
problemem. Szczegdlnego znaczenia nabiera w tym kontek$cie kwestia skutecznego zarzadzania granicami,
sprzyjajacego zwalczaniu nielegalnej imigracji oraz zapobieganiu wszelkim zagrozeniom dla bezpieczenstwa
wewngetrznego, porzadku publicznego i stosunkoéw migdzynarodowych. Dziatania zwigzane z ochrong
granicy panstwowej mieszczg si¢ w sferze bezpieczenstwa publicznego. Jednym z gléwnych podmiotow o
istotnym znaczeniu dla bezpieczenstwa publicznego w Polsce jest Straz Graniczna. W mys$l przepisow
ustawy z dnia 12 pazdziernika 1990 r. o Strazy Granicznej (t.j. Dz.U. z 2020 r. poz. 305 z pdézn. zm.)
wykonuje ona zadania zwigzane z ochrong granicy panstwowej na ladzie i morzu oraz kontrola ruchu
granicznego.

Polska jest odpowiedzialna za zarzadzanie jednym z najdtuzszych oraz najbardziej wrazliwych
odcinkéow ladowej granicy Unii Europejskiej. Nalezy zauwazyC, ze obecnie dziatania na rzecz poprawy
bezpieczenstwa panstwa staja si¢ w coraz wickszym stopniu przedmiotem zainteresowania innych panstw
znajdujacych sie¢ w jego otoczeniu. Wyraznie widoczne jest to na przyktadzie Unii Europejskiej. Stworzenie
duzego obszaru, dajacego swobod¢ przemieszczania si¢ bez kontroli granicznych, wigze si¢ z potrzeba
skutecznej ochrony granic zewnetrznych. Pociaga to za soba konieczno$¢ $cistej wspotpracy krajowych
organdw odpowiedzialnych za porzadek publiczny w obregbie Unii Europejskiej. Osiggnigcie jednakowo
wysokiego poziomu ochrony jest nadrzednym celem unijnej polityki w zakresie granic zewnetrznych. Jego
uzyskaniu shuzy ujednolicenie standardéow i procedur kontroli tych granic. W tym aspekcie szczegolnie
wazna jest wspotpraca operacyjna migdzy odpowiednimi stuzbami panstw cztonkowskich Unii Europejskie;.

W celu poprawy koordynacji tej wspolpracy w dziedzinie zarzgdzania granicami zewne¢trznymi
utworzono wyspecjalizowany organ ekspercki w formie Europejskiej Agencji Zarzadzania Wspolpraca
Operacyjng na Zewngetrznych Granicach Panstw Cztonkowskich Unii Europejskiej (Frontex). W dniu 26
pazdziernika 2004 r. Rada Ministréw ds. Sprawiedliwosci i Spraw Wewngtrznych przyjeta rozporzadzenie
Rady (WE) nr 2007/2004 ustanawiajace t¢ Agencje (Dz.Urz. L 349 z 25 listopada 2004), ktéra zostata
uprawniona m.in. do powolywania zespotéw szybkiej interwencji na granicy (ang. Rapid Border
Intervention Teams — Rabit). Po raz pierwszy zespoty te zostaly wykorzystane w 2010 r. na ladowej granicy
grecko-tureckiej wzdhuz rzeki Evros a wystano tam oddziat, w ktorego sktad wchodzito 175 oficerow z 25
panstw cztonkowskich, w tym rowniez z Polski. Sam pomyst utworzenia unijnych oddziatow strzegacych jej
granic zewnetrznych powstat duzo wczeéniej, jednak przez dlugi czas budzil pewne kontrowersje. Kilka
pierwszych miesigcy ich dziatalnosci poskutkowato juz jednak mniejszym o kilkadziesiat procent naptywem
nielegalnych imigrantéw do Unii Europejskie;.

Efektem wprowadzonych pdzniej zmian byto utworzenie Europejskiej Agencji Strazy Granicznej i
Przybrzeznej w miejsce Europejskiej Agencji Zarzadzania Wspotpraca Operacyjng na Zewngtrznych
Granicach Panstw Cztonkowskich Unii Europejskiej. Agencja ta zostata stworzona na mocy rozporzadzenia
Parlamentu Europejskiego i Rady (UE) 2016/1624 z dnia 14 wrze$nia 2016 r. w sprawie Europejskiej Strazy
Granicznej 1 Przybrzeznej oraz zmieniajgcego rozporzadzenie Parlamentu Europejskiego i Rady (UE)
2016/399 i uchylajgcego rozporzadzenie (WE) nr 863/2007 Parlamentu FEuropejskiego i1 Rady,
rozporzadzenie Rady (WE) nr 2007/2004 i decyzj¢ Rady 2005/267/WE (Dz. U. UE L 251 z 16.9.2016, s. 1
ze zm.). Juz sama nazwa Agencji (jak rowniez rozbudowany zakres zadan w stosunku do zadan
realizowanych wczes$niej przez Frontex) wskazujg, ze jest to jeden z najistotniejszych instrumentow
prawnych wdrozonych w ostatnim okresie jako reakcja na kryzys migracyjny w Europie, w szczegdlnosci na
morskich granicach Grecji i Wtoch. Utworzenie Agencji spetniato postulaty panstw cztonkowskich, ktorych
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przedstawiciele od dluzszego czasu zwracali uwage na koniecznos$¢ podjecia dziatan dotyczacych ochrony
granic zewngtrznych na szczeblu unijnym. Rolg Agencji jest zapewnienie praktycznego wsparcia krajowym
organom strazy granicznej i zagwarantowanie skutecznego funkcjonowanie systemu ochrony granic.
Agencja posiada osobowos¢ prawna, za§ w kazdym z panstw cztonkowskich korzysta ze zdolnosci prawne;j
W najszerszym zakresie przyznanym osobom prawnym na mocy ustawodawstwa krajowego. Agencja jest
organem Unii i jest niezalezna w wykonywaniu swojego mandatu technicznego i operacyjnego.

Jedno z podstawowych zadan Agencji stanowi monitorowanie ruchow migracyjnych i
przeprowadzanie analizy ryzyka. Agencja zostala rowniez powotana do organizowania i koordynowana
roznych form dziatan wspierajacych panstwa cztonkowskie. Stworzone na potrzeby organizacji tych dziatan
zespoty Europejskiej Strazy Granicznej i Przybrzeznej ztozone sg z funkcjonariuszy strazy granicznej i
innych cztonkow personelu z panstw czlonkowskich uczestniczacych we wspdlnej operacji, w tym
funkcjonariuszy i cztonkdéw personelu oddelegowanych jako eksperci krajowi do Agencji. Zespoty te moga
by¢ rozmieszczane w ramach organizowanych przez Agencje wspolnych operacji i szybkich interwencji na
granicy oraz w ramach zespotéw wspierajacych zarzadzanie migracjami.

Wspolne operacje, jak wynika z art. 15 ust. 1 rozporzadzenia 2016/1624, sa prowadzone w celu
»stawienia czota nadchodzacym wyzwaniom, w tym nielegalnej imigracji, obecnym lub przysztym
zagrozeniom na swoich granicach zewngtrznych lub przestgpczosci transgranicznej”. Chodzi tu o dziatania
zaplanowane i przygotowywane z wyprzedzeniem. Agencja organizuje te operacje na wniosek panstwa
cztonkowskiego.

Szybka interwencja na granicy moze by¢ uruchomiona na wniosek panstwa cztonkowskiego oraz
(podobnie, jak w przypadku wspolnej operacji) zalecenie dyrektora wykonawczego Agencji, dziatajacego na
podstawie wynikéw ocen i analiz ryzyka przygotowanych przez Agencje. Jak wynika z art. 15 ust. 2
rozporzadzenia 2016/1624, wniosek moze by¢ zlozony przez panstwo cztonkowskie stojace ,,w obliczu
szczegolnych i wyjatkowo trudnych wyzwan, w szczegolnosci w przypadku masowego naptywu do punktow
na granicach zewnetrznych obywateli panstw trzecich usilujacych przedostac si¢ na terytorium tego panstwa
cztonkowskiego w sposob niedozwolony”. Szybkie interwencje na granicy stanowia formg pilnego,
doraznego wsparcia panstw czlonkowskich w sytuacjach, ktore wymagaja podjecia takich dziatan.

Forma pomocy udzielanej panstwom cztonkowskim jest tez wzmocnienie techniczne i operacyjne
przez zespoty wspierajace zarzadzanie migracjami. Panstwo moze zwrdci¢ si¢ z wnioskiem o takie
wzmocnienie, jezeli ,,stoi w obliczu wyjatkowo trudnych wyzwan zwigzanych z migracja na szczegdlnym
obszarze hotspotu swoich granic zewngtrznych, charakteryzujacych si¢ duzym naptywem mieszanych
ruchow migracyjnych” (art. 18 ust. 1 rozporzadzenia 2016/1624). Nalezy zauwazy¢, ze obszar hotspotu to
obszar, na ktorym panstwo wnioskujace, Komisja, wlasciwe agencje Unii i inne uczestniczace panstwa
cztonkowskie wspotpracujag w celu zarzadzania wyjgtkowo trudnym wyzwaniem zwigzanym z migracja,
ktory charakteryzuje si¢ znacznym wzrostem liczby migrantoéw przybywajacych na granice (art. 2 pkt 10
rozporzadzenia 2016/1624). W takich przypadkach Komisja okresla warunki wspotpracy i koordynuje
dziatania zespolow. Zespoty wspierajagce zarzadzanie migracjami mogg $wiadczy¢ pomoc polegajaca na
sprawdzaniu obywateli panstw trzecich na granicach zewnetrznych, ich identyfikacji, rejestracji i
przeprowadzaniu rozmow z tymi osobami, a dodatkowo, na wniosek panstwa czlonkowskiego, takze
pobieraniu odciskéw palcow. Cztonkowie zespotdéw moga tez udzielaé wstepnych informacji obywatelom
panstw trzecich, ktorzy zamierzaja ubiega¢ si¢ o ochrone mi¢dzynarodowa. Zespoly wspierajace moga
rowniez §wiadczy¢ pomoc techniczng i operacyjng w dziedzinie powrotow.

W rozporzadzeniu 2016/1624 zostaly takze przewidziane dziatania znajdujace zastosowanie w
przypadku wystapienia szczegdlnych okolicznosci. Chodzi o sytuacje, gdy kontrola granic zewnetrznych
staje sie¢ nieskuteczna do tego stopnia, ze stwarza to ryzyko zagrozenia funkcjonowania strefy Schengen, za$
panstwo cztonkowskie nie podejmuje niezbgdnych srodkéw wskazanych w decyzji zarzadu lub nie zwrécito
si¢ do Agencji o wsparcie udzielane w formie wspdlnych operacji, szybkich interwencji na granicy lub
dzialan zespotow wspierajacych zarzadzanie migracjami albo tez nie wdraza zaleconych przez Agencje
dziatan (art. 19 ust. 1 rozporzadzenia 2016/1624). W takim przypadku Rada, na wniosek Komisji, moze
podja¢ decyzje okreSlajaca $rodki przewidziane do wdrozenia przez Agencj¢ i zobowigzujaca panstwo
cztonkowskie do wspolpracy z Agencja przy stosowaniu tych $rodkéw. Srodki te moga polegaé na
organizacji i koordynacji szybkich interwencji na granicy oraz rozmieszczeniu zespotéw Europejskiej Strazy
Granicznej 1 Przybrzeznej z rezerwy szybkiego reagowania lub w ramach zespoléw wspierajacych
zarzadzanie migracjami, koordynacje dziatan jednego lub wigkszej liczby panstw cztonkowskich i panstw

68 23 sxoBTHA 2020 p., UepHiBii, Ykpaina



Ilpasosi suxknuku cyvacnocmi: MidCHApOOHA Micpayis 8 ymoeax 2nooanizayii

trzecich, w tym wspolnych operacji z sasiadujacymi panstwami trzecimi, rozmieszczenie wyposazenia
technicznego.

Nalezy zaznaczy¢, ze zastosowanie kazdej z form dziatan, organizowanych i koordynowanych przez
Europejska Agencje Strazy Granicznej i Przybrzeznej na polskiej granicy, wymaga zwrocenia si¢ do tej
Agencji o ich uruchomienie, na podstawie wdrozonej, krajowej procedury. W zwigzku z powyzszym
wskazana jest aktualizacja przepisoOw obowigzujacych w tym zakresie w naszym kraju. Tryb zwracania si¢ o
udziat zagranicznych funkcjonariuszy w dziataniach organizowanych na polskiej granicy reguluja przepisy
art. 17c-17e ustawy z dnia 12 pazdziernika 1990 r. o ochronie granicy panstwowe;j (t.j. Dz.U. z 2019 r. poz.
1776). Odwotujg si¢ one jednak do nieobowigzujacego rozporzadzenia Rady (WE) nr 2007/2004 z dnia 26
pazdziernika 2004 r. ustanawiajacego Europejska Agencje Zarzadzania Wspodlpraca Operacyjng na
Zewngtrznych Granicach Panstw Cztonkowskich Unii Europejskiej, a takze do dziatan organizowanych
przez t¢ Agencje¢ na podstawie przepiséw, ktore juz nie obowigzuja, wynikajacych z rozporzadzenia (WE) nr
863/2007 Parlamentu Europejskiego i Rady z dnia 11 lipca 2007 r. ustanawiajacego mechanizm tworzenia
zespotow szybkiej interwencji na granicy oraz zmieniajacego rozporzadzenie Rady (WE) nr 2007/2004 w
odniesieniu do tego mechanizmu i okreslajagcego uprawnienia i zadania zaproszonych funkcjonariuszy (Dz.
Urz. UE L 199 z 31.07.2007, str. 30, z pozn. zm.). Powoduje to potrzeb¢ dostosowania przepiséw
obowiazujacej w Polsce ustawy o ochronie granicy panstwowej do aktualnego stanu prawnego, co
zapewnitoby wilasciwe stosowanie prawa unijnego.
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MNUTAHHSA MIDKHAPOJHO-ITPABOBOI'O 3AXUCTY TPYJAOBUX ITIPAB MITPAHTIB

MixkHapoaHa TpyaoBa Mirpallisi, Bilirpae xeaaii 3pocTaiody pojib B Cy4acHOMY Ti00alli30oBaHOMY
cBiTi. He Oyne nmepeOinbieHHsIM cKa3aTH, IO Ha TaHUH Yac, BiKe MPAKTUYHO BC1 KpaiHU CBITY OepyTh y4acTh
B MUKHApOIHOMY OOMiHI TPYJIOBUMH PeCypcaMH B SKOCTI IMITOPTEPIB Ta €KCIIOPTEPiB poO0oUoi criin. 3TiTHO
3 JaHMMK MIDKHApOIHOI opraHizaiii mpaii, B KiHii XX CT. B CBiTiI HaJlidyBajiocs Maibke 120 MIIH. 40JIOBiK
JeTanbHUX TPYAOBUX MITpaHTIB 1 WwieHiB ix cimeii [1, c. 7].

Hemorpadiyna Ta comianbHa CTPYKTypa B NPOMHCIOBO PO3BUHEHOMY CBITi CTBOpmia MOTpedy B
poOiTHHKaX Ta (axiBISIX 3 IHIIMX KpaiH. ToMmy, 3a OCTaHHI JECATHJIITTS CIIOCTEPIraeThCs 30UIBIICHHS
KUTBKOCTI KpaiH MOXOKEeHHS Ta MPU3HAYSHHS TPYAOBOI Mirpamii. MirpauiiiHi mpomecu B Cy4aCHUX YMOBax
MalTh ICTOTHE 3HAYEHHS JUIs 3a0€3MEeUeHHS CTAJOr0 COLIaJbHO-CKOHOMIYHOTO PO3BHUTKY HalliOHAIBHHX
eKOHOMIK. MiXHapomHa MOOUTHHICTH IOCTadae poOOYOI0 CHIIOI, B TOMY YHCIHI, KBaji(h)iKOBaHUMH
MpaliBHUKAMHA Ta HOCISIMH HOBHX TEXHOJIOTiH, TakKi CEKTOpH, SIK OYIIBHHITBO, CIIbChKE TOCIOJApPCTBO,
OXOpOHa  3/I0pOB’s, TOTeJPHMH 1 pecropaHHMH  Oi3Hec, Typu3M, a TakoX 3abe3medye
KOHKYPEHTOCTIPOMOJKHICTh IIUJIOT HU3KH Taldy3ei 1 HMiANmpHeEMCTB, sKi 0e3 iHO3eMHUX MPAIliBHHUKIB MPOCTO
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BHUSABIJIUCS O HEXHUTTE3NATHUMH. 3a JIOTIOMOTOIO Mirparlii JocsraeThCs OUTBII paIliOHATBHUNA PO3IOMILIT
TPYIOBUX PECYpPCiB HA HAIlIOHAIBHMUX 1 pEeTiOHAIBHUX PUHKaX Tpari. Y KpaiHax i3 CTapifouuM HaceJICHHSIM
Mirpailisi KOMIEHCY€ CIajl HallioHAIbHOT poOo4oi criu, 3a0e3neuye OUTBIINI AMHAMI3M TPYIIOBHX PECypciB
Ta iX COpUUHATIMBICTH A0 iHHOBamid. OCHOBHMMH (aKTOpaMH, LIO IMPOAOBKYIOTH CHPUSATH TPYHOBIH
Mirparii, € gemMorpadidHi 3MiHH Ta MOTPeOW PUHKY Tpami y 0ararbox MPOMHKCIIOBO PO3BHHEHUX KpaiHax,
0e3po0ITTs 1 HACHIAKM KPHU3M Yy MCEHII PO3BHHEHHMX KpaiHaX Ta BCTaHOBJICHI MiKIEp:KaBHI CiMeiiHi,
KyJNbTYpHI Ta icropuuHi 3B’s3ku [2, c. 334-335]. Lle y 2012 p. y mopiuyniii gonosigi MixaapoaHoi
oprasizarii mpami OyJ0 3a3Ha4eHO, 0 KIIBKICTh 0e3p00ITHHX Mojel y cBiti ckianae 200 miH. vou. [3, c.
9]. Le 3HaumTh, mo A1 OaraThOX JIOACH TpyaoBa Mirpalis MoKe OyTH €IWHUM IUISXOM IS BUPIIIICHHS
mpobiiem  O6e3politTsa. Kpim 1mporo, OOH 3a3Hadae, mo Mirpailis € HEeMUHYYUM 1 MOTEHI[IHHO BUTiIHUM
KOMITOHEHTOM CYYaCHOT'O )KHTTS KOKHOI KpaiH! 4M PeTioHy CBiTy [4, c. 3].

3abe3nedcHAS MOTPUMAHHS TpaB TPYIANIUX-MITPAHTIB 1 WIEHIB iX ciMeil B Mekax HOpM
MIXKHapOIHOTO TpaBa 0a3yeThCs Ha 3-X OCHOBHHMX NMPUHIHMMAX: 1) OCHOBHI 3arajJbHOBH3HAHI MpaBa JIOAUHU
CTOCYIOTBCSI BCIX MIIPaHTiB, HE3aJIEKHO BiJl IX CTaTycy; 2) po3po0iieH] Ha MIXKHApOTHOMY PiBHI CTaHOAPTH B
ramy3i mpari Ta 3aiHATOCTI 3aCTOCOBYIOTHCS JI0 BCiX MpaIliBHUKIB, B TOMY YHCII i 10 TPYJOBHX MITPaHTIB.
Jlo mux cTraHmapTiB Halie)KaTh Taki: Oe3leka yMOB Tpalll Ta 3aXHMCT 370pPOB’s, MaKCHMMajbHa KUIbKICTh
po0OYMX TOAWH Ha THXKAEHB, PO3Mip MiHIMaJdbHOI OmjaTh mpaumi, 3a00opoHa IUCKpUMiHamii, cBobonxa
npodeciiHuX 00’ €HaHB, IpaBa MATEPUHCTBA Ta iH.; 3) PiBHICTH MiX JICTAILHUMH TPYIOBUMH MITpaHTaMH i
HaIliOHATHHUMH TIpaIliBHUKAaMHU B chepi 3aHHATOCTI 1 YMOB POOOTH.

Hismeaicte OOH B mimomy i MOII, 30kpema sk creniamizoBanoi ycraHoBu OOH 3 mwurassb,
0B’ s13aHUX 13 TPYAOBUMH BiTHOCHHAMH, CIIPSIMOBaHa Ha 3a0e3MeueHHs 3aXUCTy MpaB JtoguHd. OCHOBHUMHU
MDKHApOJIHUMH KOHBEHITISIMH, TTOB’SI3aHUMH 13 3a0€3IEUYCHHSIM 1 3aXHUCTOM TIpaB MITpaHTiB, €: KoHBeHIisA
MOIT Ne 97 «Ilpo Tpyasimux-mirpanTtiBy (meperisiayta B 1949 poui) [5]; Konsenmis MOIT Ne 143 «Ipo
37I0BXKMBaHHS B 00JNacTi Mirpauii i mpo 3abe3medeHHs mpamiBHUKaM-MirpaHTaM pPiBHOCTI MOXKJIHMBOCTEH 1
3BepHeHHI» 1975 p. [6]; MixHapoaHa KOHBEHIliS PO 3aXKCT MPaB BCIX TPYAAIUX-MITPAHTIB 1 YeHIB iX
cimeti (1990 p.) [7].

3a3HavyeHi KOHBEHLIl CKIaJar0Th, TaK 3BaHy «MDKHApOIHY XapTilo 3 Mirpauii» i BHUCTymaloTh B
SIKOCTI HOPMaTHBHO-TIPaBOBOi 0a3u, 10 BH3Hadae mpaBa MirpaHTiB. Lli kKoHBeHIT (pOpMYIOTh OCHOBU 5K
MDKHApOIHOTO CITIBPOOITHHUIITBA MO0 PETYIIIOBAHHS MIrparifHuX MpoIeciB, Tak i po3po0KH HaIliOHATEHOT
MaKpOEKOHOMIYHOT MOJIITHKH 3 ypaxyBaHHSIM MIXXHAPOAHOI TPYAOBOi MOOUTBHOCTI.

Haii0inpln Ba)kiIuBl IOJIOKEHHS MAaHUX KOHBEHIIN Taki: BOHM MICTATh BH3HAYEHHS KIIOYOBUX
TIOHATH 1 KaTeropiil, MOB’SA3aHMX 3 IHO3EMHUMH TIpAIliBHUKAMU 1 WIEHAMH X CiMeH; € IHCTPYMEHTOM
CTHUMYJIIOBAaHHS JIep)KaB B PO3poOli Ta BIOCKOHAJEHHI iX MaKpPOEKOHOMIYHOTO peryJioBaHHS 1
3aKOHOJIaBCTBA IIOJI0 MITPAHTIB 1 YICHIB iX CIMEH BIAMOBIAHO 1O MDKHAPOJHUX CTAHJAPTIB; MICTATh
BXUMBY iH(pOpPMAILiIO AK JUISI caMUX MITpaHTIB, TaK i JUId OpraHiB MIKHApPOIHOTO, HAJHAIIOHAJIHHOTO i
HaIliOHATHPHOTO MaKPOSKOHOMIYHOTO PETYJIIOBAaHHS, BIAMOBINATFHUX 32 BU3HAYCHHS MIrpariifHoi MOITHKHY;
y Konsenuii 1990 poky Bka3yeTbcs, 0 MPaLiBHUKH-MITPaHTH € HE TiNbKM €KOHOMIYHHMHU Cy0’ €KTaMmH,
BOHH TaKOX € COILIaJTbHIUMH CY0 €KTaMH i TOMY BOJIOJIFOTH COI[iaJIbHUMU TIpaBaMH. L[ KOHBEHIisl aKIIEHTY€
MPUHIMTN NBOX iHmMMX KoHBeHIiH MOII mpo TpyasSmmx-MirpaHTiB B YacTHHI iX PIBHOCTI B IMpaBax 3
MpaliBHUKAMUA-TPOMaassHAMH  TpuiAiMarouoi JiepkaBu; y KOHBEHIISX MICTATbCS IOJIOXKECHHS PO
HEOOXiAHICTh 3a0€3MEeUeHHs] YMOB «T1IHOI Ipali» 1 HEMPUIYCTUMICTh eKCITyaTaunii MirpanTiB; KoHBeHIis
MOII Nel43 ta KouBenmis 1990 p. OXOILTIOIOTH TaKOX IIOJIOKEHHS MITPaHTIB 3 «HEBPETrYJIbOBAHUM
CTaTycoM» 1 3aKJIMKalOTh KpaiHM [0 BUpINIEHHS JaHoi NpoOleMH 3a JIOMOMOTOK MiKHapOJHOTO
CHIBpOOITHHUIITBA; CTBOPIOIOTH HOPMATHBHO-IIPABOBY OCHOBY 3aXHCTYy MiSJIBHOCTI MITPaHTIB i YJEHIB iX
ciMell, SKi HeJeraspbHO 3MIHCHIOITH TPYIOBY [iSUTBHICTH, MPOIMOHYIOYH BBECTH B HAaI[iOHAJbHI
3aKOHOJIAaBCTBA KpaiH IMOXODKCHHS 1 IPU3HAYCHHS MITPAHTIB HOPM IIpaBa, 10 3a0e3MeuyoTh MiHIMaTbEHAN
PIBEHB 3aXHCTY MITPAHTIB, SKi MPAIIOIOTh HEJIETaIbHO.

B mexax Pagu €Bponu Oyna npuiiHsaTa €Bporneiicbka comiaibHa XapTis, [8] ska nependayae npaBo
TIPaIliBHUKIB-MITPAHTIB 1 iX ciMelf Ha 3aXHUCT 1 TOTOMOTY Ha TEpHUTOPil Oyab-s1K01 KpaiHU-ydacHUI (cT.19).
KpiM Toro, mpaBoBe CTaHOBHIIEC TpPYASAIIMX-MIrpaHTiB B E€BpOIi pETYMIOETECS TaKOX CIEliaTbHUM
HOPMAaTUBHO-TIIPABOBUM aKTOM - €Bporneicbkoi KoHBEHLi€I0 Mpo MpaBOBHH CTaTyC TPYISAIIUX-MIrpaHTiB
(1977 p.) [9]. Ua Kousenmis nependadae midy HHU3KY 3000B’S3aHb NIEpKaBU 3 HaJaHHs MPalliBHUKOBI-
MITpaHTy Ta 9WiIeHaAM WOTro ciM’i BHCOKOTO piBHS MiHIMAaJbHHUX CTaHAApPTIB, B TOMYy 4HCIi B cdepi
colialibHOTO 3a0e3MedeHHsl, MeTUIHOI JONOMOTH, JOCTYIY 10 KHTJIA i OCBITH, A0 MOCIYT CIIY>KO0 3aiHATOCTI,
a TaKOX B pa3i 3BIIbHEHHS.
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Heo0xigHo TakoX 3a3HaYUTH, IO CTPATErist PO3BUTKY COLIaNIbHO-TPYNOBUX BigHOcHH B XXI cT., Ha
ITyMKy MiHapomHOI opraHi3arii mpaili, TOBHHHAa BHOymoOByBaTHCs Ha ocHOBI Konreniii rimHoi mpart.
[MonsTTS «TimHOI Mpami» Brepie OyJo 3anponoHoBaHo Ha MixkHapoaHild koH(pepenuii npami B 1999 poui B
nonosiai ['enepansHOro aupekropa MixkHapoaHoi oprasizauii npaui. Came Tofi, Bepiie 0yJio y3aralbHeHO
Ta CcHOpPMYIILOBAHO KOHIICIIIIIO TpaIi i pododoro Micisl, sika OTpuMalia Ha3By «rimHOI mpami» [2, c.101].
MixHapoIHa opraHizamis mpaii BH3HA4Ya€ TiIHY MPaLio SK MOXJIHMBICTH JUII €KOHOMIYHOTO AKTHBHOTO
HaCeJICHHSI MaTH MPOAYKTUBHY 3alHATICTh, sika O 3aJ0BOJBHSIA YMOBH Oe3lekH, cBOOOIM, piBHOCTI Ta
JOACHKOI TiHOCTI. TOOTO OCHOBHUMH IIHHOCTSIMH, IO (GOPMYIOTHh (PyHAaMEHT KOHIICTIIii TiHOI mpari, €
cB0O0OIa, PIBHOMPABHICTH, T'apaHTIi 3aXHUCTy, a TAaKOX Oe3Ieka Ta TiMHICTh JOMUHU. L1 KOHIenis HOCUTh
CTpaTeriuHuii XapakTep i Ha3BaHI NpOrpaMHi IiJli, B OIHAKOBIH Mipi BITHOCATBCS 1 A0 TPYISIINX-MITPaHTIB.
Came tomy, MOII pexomeHnaye KpaiHaM mpuiAMaTH BiANOBiAHI Tporpamu TimgHO1 mpari. [Ipm mpomy
MixuapomanM 6ropo npami MOIT po3pobieHi cTaTucTidHI 6a30Bi TOKa3HUKH 00’ €KTHBHOTO BHMIipIOBAHHS
TIHOT Tpalli, [0 JTO3BOJISAIOTh BU3HAYWTH BIAIOBIIHICTH CTaHY TPYAOBUX BIJHOCHH B OKPEMHX JeprKaBax
3asgBJICHUM LiJIsM. Taki mporpamMu NOBUHHI MICTHTH Y3TOJKEHY TO3UIIIO COLiaJbHUX MAapTHEPIB Ta AEPiKaBU
3 MATaHb TOCSITHEHHS MiJIeH TiAHOT mparti.

BucHoBku. B cydacHOMy cBiTi Ha r00albHOMY PHHKY TIpaili, BCe OUTBII BiTYyTHOIO € TEHJCHIIIS
3MiHM MITrpamifHOi TONITHKK JAepKaB B KOHTEKCTI PO3YMIHHS HEOOXiJHOCTI MPaBOBOTO 3aXHUCTY
MIPaIiBHUKIB-MITPaHTIB, HEMPHUIYCTUMICTh BHUKIIOYEHHS MPAIliBHUKIB-MITPaHTIB 3 CHCTEM IPaBOBOTO
3axXucTy. Y 3B’S3Ky 3 UM OCOOJMBA POJb BiIBOAUTHLCS ICpKaBHIM MirpariifiHiid IMONITHIN, sSKa MOBHHHA
BPaxOBYBaTH BCl YHHHHUKH 30BHIIIHBOI TPYJOBOI Mirpaiii, o BIUTMBAIOTh HA CHCTEMY COLIAIbHO-TPYJOBUX
BIJHOCHH y AepkaBi. OpHak, B OyIb-IKOMY BHIAJAKY, 3a3HaUeHa IMOJITUKA MMOBHHHA MaTH B SIKOCTI CBOiX
OPIEHTHPIB MIXKHAPOIHI CTAaHAAPTH COIIATEHO-TPYAOBUX TPAB TPYAAIIAX-MITPaHTIB.
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MITPALIAHA OJITUKA YKPATHH TA 1i BUKJIMKHI
I'moGanpHa Mirpailisi SK TOJIOBHHH BHKIHK CYCHiJJBHOMY PO3BHTKY ChOTOJIHI Ha0yBae 0cOOIHMBO
CTIMKHMX TEHICHLIH, SIKI perIaMeHTyIOTh AEp)KaBHY MOJITHKY OUIBIIOCTI KpaiH cBiTY. Buxomsuu i3 mporo
KO’KHA HalllOHAJIbHA JIep)KaBa Ma€ PO3pOOJISTH CBOIO CTPATEril0 PO3BUTKY BHXOJSYHM i3 TEH/ACHIIN BIUIMBY
rmobanpHOI Mirpariii [1]. MixHapoaHa Mirparlisi HacCeJICHHs, 10 aKTUBI3YBAIINCSA SIK y CBITI, Tak 1 B YKpaiHi,
noTpeOyIoTh MOCTIMHHOTO MOHITOPUHTY W aHallizy, YiTKOrO Jep)KaBHOrO ympariiHHiI. Ha MikHapomHomy
piBHI opMyeThCsl 0araToCTOPOHHS CUCTeMa Ii perynoBaHHA. BifmoBigHo, B YKpaiHi, A1 MOBHOIIHHOTO ii
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BKJIFOUEHHS B MIKHApOJHY CHCTEMY PETYJIOBaHHS MIrpaliiHUX MpOIeciB, HEOOXiAHO YTOCKOHAIHTH i
TIPUBECTH 70 MDKHAPOTHUX CTAaHIAPTIB HAIlIOHAEHE 3aKOHOIABCTBO.

HeoOxigHo, Hacammepen, Big3HauWTH, 10 HopMH KoHCTuTywii YKpaiHH 3akiald TpaBOBUH
(yHIaMEHT y CTaHOBJICHHI CyCHiJbHUX BIJHOCHH Yy cdepi Mirpauii, ocKinbku came B HopMax KoHcturymii
Oyni 3aKiajieHi MPUHITUIIOBO HOBI 3acaiy JEpKaBHOI MITpaIiifHOI TMONITHKHA YKpaiHd, CIpsSMOBaHI Ha
3a0e3IedYeHHs IPaB 1 CBOOO JIFOAMHU Ta IPOMAaIsIHUHA, [0 BiJIOBIIa€ MiXKHAPOHO-TIPABOBUM CTaHIaPTaM.

MirpauiiiHa MoJiTHKA Aep:KaB HOCUTh TWHAMIYHHUN XapakTep, a OTXKe, BOHA MOXKE 3MIHIOBATUCS Ta
BH3HAUYATHCS B 3aJIe)KHOCTI BiJl 0ararboX MOJITHYHUX, EKOHOMIYHHX, COIIAIbHUX, KyJIbTYpPHUX Ta IHIINX
gyuHHUKIB. Peamizamist MirpamiiiHoi moniThkm Mae OyTu 3a0e3leueHa IMPO30PHM PETYIIOBAHHAM Ha
Jep>kKaBHOMY PiBHI B YaCTHHI HOPMaTHBHO-TIPABOBOTO, IHCTUTYLIOHAJILHOTO, KaAPOBOTO 3a0€3MECUECHHSI.

3a cnoBamun C. MacboHA3a (HalNONIMpEHilIe TPaKTyBaHHsS), MirpaliiHa IMOJNITHKAa — II¢ BIUIHB
Jep’KaBW Ha MirparliiiHi mporecu depe3 ix perymoBaHHS [2, ¢. 13]. Mirpariiina moyiTHka SBIsSE COOO0I0
«CYKYITHICTh 3aXOJiB, IO 3IIHCHIOIOTHCS AEPKABOIO 3 METOI0 PEryJIIOBaHHS MIrpaliifHUX IpOLECiB,
CTBOPEHHSI YMOB I peaiizalii iHTEIeKTyalbHOTO 1 TpPyIOBOTO TOTEHLIANy MIrpaHTiB, MoOyIOBH
neMorpaiyHOrO TMPaBOBOTO  CYCIIIBbCTBA, 3a0€3MeYeHHs HAaJEKHOTO COI[iaIbHO-€KOHOMIYHOTO —Ta
neMorpaiyHOro pO3BUTKY, NOTPHMAaHHS IPHHIMITB 3aXHCTy HaI[lOHAIBHUX iHTEpeciB, Oe3neku i
TepuTOpiaibHOi winmicHOCT» [3, c. 175]. 3 Mmeroro cummmidikamii BU3HAYEHHS CydacHHUX (OpM Mirpamii
TpoOMajisiH KpaiHH, BAXKJIIMBUM MOMEHTOM CTa€ JAMBEpCHUQiKaIlis Mirpaiii HaceleHHs Ha OIMPOKE KOJO BHIIB
Ta Kjacudikamii 3a MEBHUMH KPUTEPisSAMHU: 30BHINTHSA 1 BHYTPINIHS, 3BOPOTHA 1 HE3BOPOTHA Mirpartis,
IOOpOBiJIbHA Ta MPUMYCOBa Mirpallisi, OopraHi3oBaHa Ta HeEOprasizoBaHa wirpamis [4, c. 6]. Orxe, B
CYKYITHOCTI OCHOBH JepaBHOI MITpaIiifHOT MONITHKH YKpaiHW 3BOAATHCS IO PETYINIOBAHHS MirpariifHux
rporieciB ¢Gi3uIHUX 0cid HAa OCHOBI HAIIOHATLHUX 1HTEpECiB YKpaiHH, 3aXHUCTy HAI[IOHALHOTO PHHKY TIpAIli,
iHTepeciB YKpaiHCBhKUX TPOMaJisiH, SIKi MPaIioI0Th 32 KOPJOHOM, Ta HEOOXIIHOCTI PO3BUBATH MiKHApPOJHE
CHIBpOOITHUITBO Y Wil ramy3i Ta BAOCKOHAIIOBATH 3aKOHOIABYi MEXaHI3MH iX PETYJIIOBaHHS.

30BHIIIHA MirpamiiiHa TOJITHKa Mae CHpUATH Oe3reli KpaiHu, HapOIIyBaHHIO 1I €KOHOMIYHOTO
MOTEHIIaTy Ta 3pOCTaHHIO0 100poOyTy HaceneHHs. Pa3om 3 TuM, 1iei Tpoliec He € MO3UTUBHUM, a HAaBIAKH,
3aBaa€ mWKoau. ToMy OIHHUM 13 HaraJbHUX MUTaHb, IO TOCTAJO Nepe YKpaiHoko, € MUTaHHs HalliOHATBHOI
Oe3neku kpainu. [loTeHmiiiHI TpyAHOII, OB’ A3aHi 3 IMMITpaIlifHIMH TIPOIECaMH, SKi MOXYTh CTAaHOBUTH
3arpo3y HaIliOHANBHIA Oe3meri YKpaiHw, MOKHa OKPECIUTH SK BiICyTHICTh aJeKBaTHHX 3aco0iB Ta
MeXaHi3MiB iHTerpaii y pisHuX cepax CyCIiIBHOTO XKHUTTS (MEAWYHIN, OCBITHIH, EKOHOMIYHIH, KyJIbTYpHIN
Towml0) ODKEHWIB Ta IHIIMX KaTeropi iMmirpaHTiB B YkpaiHi. ChorofHi BiJCyTHA HaJieKHa cHcTeMa
TIpareBIamTyBaHHsd ODKEHIIB, HE PO3POOJICHHMI MEXaHi3M iXHBOI iHTerparii, sKuii OW UYITKO BHU3HAYUB
MOJAJIbIy TMEPCIEKTUBY 1 CYCHUIBHY POJIb IUX JIIojed y MaiOyTHboMmy. TakoXk iCHYIOTH MpoOiieMu i3
3a0e3MeYeHHsIM MPaB JIIOAWHH, 10 MPU3BOAMTE 0 MapriHaizamii iMMirpantiB B Ykpaini. Bonu nepeBaxHo
MIPALEBIAIITOBYIOTECA Y TIHBOBUX CEKTOpPax €KOHOMIKH, a IXHS coLlialbHa HE3aXHUILECHICTh CHpUsE KOPYILIil
Ta TMOTCHITIHHIM 3JI0B)KHBAHHIM CITY’KOOBHM CTAaHOBHIIEM ITOCAOBUX OCi0 ycixX piBHIB [5, ¢.98 .

OCHOBHMMHM HampsiMaMyd BHYTPIIIHBOI MirpamiiiHoi MONITHKH € 3a0e3ledeHHs CBOOOIM
TEPUTOPIATBHOTO MEPEeCyBaHHS HACEICHHS, B TAy3i MMpalli — ONTHMi3alii MiXKPEeTioHATEHOTO TEePEepO3MNOIiLTy
TPOMAJISIH, 3 ypaxyBaHHSAM ITOJNITHKH, SKa CKiajacs y cdepi 3aifHATOCTI, Ta CTaHy pETiOHATLHUX PUHKIB
mpaii. 3apaxoBYIOUH MIrpaliiiHy MOJITHKY A0 cepH IepKaBHOTO YIPaBIiHHS, HEOOXIIHO PO3TIISIHYTH TaKi
il acmekTu, AK OiSUTBHICTH IEPXKABHO-TIPABOBUX I1HCTUTYTIB, iX B3a€MOMII0 LIOAO BEOCHHS AEPKaBHOI
MIrpaiifHoOi MONITHKHA, a TaKOXK HOPMATHBHY 0a3y sSK OCHOBY NIPOBEICHHS MOIITHKH. BimokpemiroeTscs
caMe eJIEMEHT YINpPaBIiHHSA, OCKUIBKMA IS CKJIaJoBa HAaWBaXKIMBIIIA, B OCTATOYHOMY IIiICYMKY BOHa
BHSIBIIIETHCSI €IEMEHTOM, 11O JIOMIHY€ y CHCTEMI HOJITHYHOI By, TOOTO 3a/1a€ METY, i € IHCTpyMEHTapieM
MirpamiiHoi momiTuKy [6].

YkpaiHncbka MirpalliiHa TONIiTHKa Mae (parMeHTapHHNA XapakTep: Pl BaKIWBHX CIEMCHTIB
MirpaniiHOi MoJITHKKH abo He Po3poliieHi, abo BiACyTHI Ha mpakTHli. MirpaliifHa NOoJTiTHKa HEIOCTATHBO
BimoOpakae perioHaNbHUN KOHTEKCT Ta HEJIOCTATHHO BUKOPHUCTOBYE MOXKIIMBOCTI CITIBIIpalll 3 iHO3eMHHUMU
mapTHepamu, Hacamrepen €C, 3 METOIO0 MABHINCHHS CTAHIAPTIB MirpariifHoi TOJITHKH 3arajoM Ta
3all03MUYCHHST CydacHHUX TexHouorid. lle BimoOpaxaeTbcs Ha 3pOCTaHHI BIITOKY BHUCOKOKBai(hiKOBAHOTO
HaceJIeHHsT B KpaiHM ONMKHBOTO Ta JaleKoro 3apyOixoks, MOosiBi HekBadidikoBaHOi poOouoi cwim B
MIPOMHCIIOBO PO3BUHYTHX PErioOHax KpaiHH.

ToMy MoOXKHa KOHCTaTyBaTH, MO0 ()OPMyBaHHS LTICHOI CHCTEMH [EP)KaBHOTO PEryIIOBAHHS
TPYAOBOI Mirpamii B YKpaiHi 1ie He 3aBepLICHO, 10 MiATBEPKY€ETHCS BIACYTHICTIO KOHIIETIIT MirpaiiHol
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MONIITUKK, sfka O 00’emHanma 3ycWiuid BCIX TUIOK BIAAHW, TPOMAJICHKHX OpraHi3amii s JOCSTHEHHS
KOHKPETHOI CIiTbHOI METH.

HenocraTHa yBara mpuaiIseThCsi HaWBaXKIIMBILIIMM HaMpsSMKaM peaitizaiii MirpamiiiHoi HONITHKH,
30KpeMa: PeryIIOBaHHIO TPYIOBOI eMirpauii rpoMajsH Ta iMMirpanii iHo3eMHo1 pobouoi cruin, BpaxoBYIOUH
MacITaOu Ta COIiaTbHO-CKOHOMIYHE 3HAUYCHHS B IIJIOMY IS IepPyKaBH.

CknanmHicth cydacHol aeMorpadiuHoi cuTyauii B YKpaiHi IMOCHIIOETHCS 3POCTaHHSIM KiBKOCTI
MirpamiiHux MmOTOKiB 31 Cxonmy, $IKi € IWHAMIYHHMMH Ta HEYperyJbOBaHHMHU. 3JaTHICTh mependavyaTu
TEHJEHLIi MIrpauifHUX NMpoLeciB - MPUYMHHU, YacTOTYy, HANpsIMOK - JO3BOJUTH YHUKHYTH iX HEraTUBHHX
HACJIJKIB Ta BUKOPUCTATH iX TepeBard. Y 3B'S3Ky 3 IMM BUHHKAE TpoOieMa epeKTUBHOCTI PETyJIATOPHHX
MEXaHi3MiB, M0 CHOPUATAME MJBUIICHHIO MPOJYKTHBHOCTI JIEPKABHOTO YIPABIIHHS COILIabHO-
€KOHOMIYHMM PO3BHTKOM Ha Pi3HMX PIBHAX MPAaBOBOIO peryiroBaHHsA. HeoOXigHICTh aKTUBHOTO BTPYYaHHS
Jep’)KaBHUX CTPYKTYP IiJ 9ac MIrpamiifHuX MpoIieciB OUeBHIHA, A€ MisUTbHICTD ePKaBy JKOTHIUM YHHOM HE
MMOBHUHHA 3BOJIUTHUCS JI0 3a00POHHHUX 3aXO0JiB, 110 MOKE MPU3BECTH 10 30UIBIICHHS HEJIeralbHOI Mirpallii Ta
MOCUJICHHS HAPY>KEHOCTi B CYCHUILCTBI. ToMy BayKIMBUM (DaKTOpOM CTPHMYBaHHS II100aibHOI Mirpamii €
«OIMHAMIYHUH PO3BUTOK EKOHOMIKM, IOKPALICHHS COLIaJIbHUX YMOB Ta TapaHTisi Oe3NmeKd TrpoMalsH,
peatizailisi FpOMaJICbKHX MpaB Ta CBOOOI» Y KpalHaXJ0HOpaX riodaabHOi Mirparii [ 7, c. 187 ].

EdexTuBHUM MexaHI3MOM TIPOTHUCTOSIHHS Mirpalii Mae BHCTYNAaTH IHTErpoBaHa MirpaiiifHa
TIOJIITHKA, 110 Ma€ 3IMCHIOBATUCH CIUIBHO MiXK PI3HUMHU KpaiHamH CBITY, THMH, SIKi MiIIAIOThCS HAILIHBY
IO0ABHOI MiTpartii, i THMH, IO CIIPHUSIIOTH BIATUIMBY CBOTO JIFOJCHKOTO PecypcCy B iHINI Kpainu cBiTy. Taka
MOJIITHKA Mae MoABilHI 3aBnanHs. [lo-niepire, BoHa Mae OyTH cIpAMOBaHa Ha 3aXHCT JIEPKABHUX KOPAOHIB
BiJ HeOa)KaHWX MIrpamiifHUX MMOTOKIB, MO-APYTe, OCHOBHUM 3aBIaHHSIM i€l TOJITHKH Ma€ CTaTH «CUCTeMa
MirpariitHoi ¢impTpamii», ska 0 3a0e3medyBayia iIeHTH(IKAIII0 MITPAMIMHKX MOTOKIB, 110, Y CBOIO YEPTY,
JIacTh 3MOT'Y YiTKO BU3HAYMTHU: PUIMATH YU HE MPUHAMATH IX Ha TEPUTOPIl OKpeMol HaIliOHANBHOT Jiep KaBH,
a TOJIOBHE, SIKIIO NPUHMATH, TO SIKOI0 MIpO0 iX aJanTyBaTd 0 peanili pO3BHTKY OKpeMOi HalliOHaIbHOI
nepxasi [1 , c.14].

OTxe, MirpaiiiiHa moJyiiTHKa Aep>KaBU B MPOLEC CBOET peanizalii 3adinae BCi CTOPOHH CYCIIJIBHOTO
XKHUTTSA. Y CBOEMY IOBHOLIIHHOMY BTiUJICHHI BOHa MOX€ OyTH TUIBKM KOMIUIEKCHOIO, CHCTEMHOIO, 00
CKJIaIa€ThCsl 31 CKIAAOBHX SAKOCTI B KpaiHi, SK TO: PIiBeHb I[IHHOCTEH Ta TOTped coriymy, rpymi
O0COOHMCTOCTEH, IXHIN PiBEHb JKUTTA (PIBEHD ITOXOIIB, PO3BUHEHICTH COIIadbHOI iHOPACTPYKTYPH, B TIEPIITY
4epry, JKUTIOBUH IOTEHI[all 1 cucTeMa 3alHATOCTI HacelleHHs). MirpaliifHi MOTOKH BIUIMBAaIOTh Ha
COLIJIbHO-TIONITUYHUM CTaH JepKaBU 1 HallOHANbHY 1AEHTHYHICTP HOrO TPOMAJSIH, CUCTEMY
BHYTPIITHHOICP’KABHUX BiTHOCHH 1 MOJITHYHY KYJIBTYpPY, Ha JIFOJACHKUH MOTEHINAN JEepKaBH, 10 BU3HAYAE
POJIb 1 MicIie KpalHU Ha 30BHIIIHBOMIOMITHYHIHN apeHi.
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MITPAIINHI BUKJUKH JIJISI EBPOIIEMCBKOIO COI03Y

BaxmBrM dakTopom 3a0e3eueHHs 3arajlbHUX MPaB JIFOAWHH i TPOMAJISTHIHA € CBO0OOIa TIePEMIIIICHHSI.
Mirpariist 3aBXI4 Maja 3Ha4Hy i Pi3HYy pOJIb y PO3BHUTKY JIFOJICTBA, BUCTYIIAIOUH TIEBHOIO YMOBOIO peastizaliii
JOyXOBHOTO, KYyJBTYPHOTO Ta TPYJOBOTO TOTEHIIAy OCOOHCTOCTi. AKTYalbHICTh NOCIIIPKEHHS CyYaCHHX
TeHZCHIIIH, 3aKOHOMIPHOCTE, MeXaHi3MiB (D)YHKIIIOHYBaHHsI MIirpalliifHIX TPOIIECiB 3yMOBJIEHa 3MiHAMH Y CBITi
Ta TUM, 110 3 2004 p. Ykpaina Ge3nocepeiHp0 Mexye 3 nepxaBamu €C. Bkazani GakTopu i HOBI TIXOIH 10
Mirpauii cBiuarh, M0 yCHilllHe PEry/IIOBaHHs B Lili cdepl BUMarae «IMpoKoi 0araroCTOPOHHBOI CIIBIIpaLIi MixK
KpaiHaMH ITOXO/KEHHS, TPAH3UTY Ta MPH3HAYCHHsI MirpaHTiB» [1, c. 83].

3 icTopii JIF0ACTBA BiIOMO, IO MIrpamii CIPUSIN 3aCEICHHI0 KOHTHHEHTIB, (POPMYyBaHHIO HOBHX
€THOCIB 1 jaepkaB. HaykoBii BOauaroTh y Mirpailii HaceJIeHHs MPOrPECUBHUI TPOIIEC, MO ITiJABHIILYE
comiabHy MOGINBHICTS HaceIeHHs. Moro mepemilleHHs, TepuTOpianbHa PYXIHBICTh — YMOBH PO3BHUTKY
CYCHUIBCTB, iX BUpoOHNYOI chepH 1 eheKTHBHOTO BUKOPHUCTAHHS TPYIOBOTO TOTCHITIATY.

B eBpormelichbKill KynbTypi MATaHHS MIrpallii HaceJeHHs MPSIMO CTHKAIOTHCS 3 TPOOIIEMOI0 NpaB
nmroauHu (1HCTUTYT HaJaHHS MPUXHCTY, SIK KOHKpETHa BiAMOBiAb Ha MpobjeMy OLKEHIIB, Ai€ JuIIe B
eBponeichkiit Tpamumii) [2, c. 173]. SBuma wmirpamii maroTh crnenudidHy Hanpyry. ®opmanbHO-
NpPaBOBHI CTaTyC IMMITPaHTIB y KpaiHaX B 131y, CTaBJIEHHS JI0 HUX CYCIUIBCTB CBiUaTh Mpo (pakTUIHUIA
CTaH BiIHOCHH i, OTKe, JAIOTh pealbHy KapTHHY BHUPIILICHHS MpaB TigHOCTI MoanHu. Lle cBoepianuii Tect
Ha peaJii 3acTOCYBaHHS IMPaB JIIOJIUHY, SKi 1HO/AI TPAKTYIOTh SIK MPOOJIEMHI, & HE «IIPAaKTUYHI». 3 1HIIOTO
0OKy, cydacHi mpoOileMu (MirparliiiHi TpoIleCH) BINIMBAIOTh Ha €BPOCOI03, MECTAOLTI3yIOTH HOTO
IHCTUTYTH, TOPOJXKYIOTh COLIQIbHI CTpaxd, HU3KY 3arpo3, SKi € MpSIMHM 4YH OINOCEPEAKOBAHUM
HaCNiAKOM LUX TpoueciB. BoHn BuMaraioTh yBaru A0 CTaTyCy MIIpaHTIiB; 3aXHCTY CYCHiJIbCTB KpaiH
B’i311y; ipoOsiem Mirpariii B camomy €C; BUTOKIB IIUX TOJIIH Ta CYIyTHIX SIBUII i TPOIIECIB.

MirpaniiiHa MOJIITHKA — CBOEPITHUHA «IHCTPYMEHT», IO BIUIMBAE HA CHUCTEMH Ta MiJCUCTEMHU
JepiKaB, «Peryliorun» iX eKkoHoMiKy. [lo-mepmie, mirpauisi Bpaxkae Oinbliicte sogei. Ilo-mpyre,
MITpaHTH BKIIOYAIOTh IIMPOKO 3p03yMUTi KYJIBTYPH B iX MarepiallbHuX 1 HemarepianbHuX dopmax. | meit
BUMIp Mirpamii «HabaraTo CKJIAQmHIMUNA 3a JIOACBKY Mirpamiro, Habarato TauOmmii y cdepi
CHiBICHYBaHHSI Ta TpaHCQOpMALii CYCHiNbCTB», BKIIOYAIOYHM LIUIKOM crlenudiuHy (GopMy KyIbTypHOI
Mirpartii, sIKy MOKHa OITUCATH SIK «KyJIbTypHE BTOPTHEHHs» [3, ¢. 119].

Brtim, ckmagHy ¢opMmy MirpariiiHoi TONITHKH e aKTHBI3yBadd EKOHOMIYHI (akxTopu, HE
MOB’sI3aHl 3 BIANOBINAJBHICTIO 1 BIAYYTTSAMHU, SAKI MICTATh KOHIEHINI MpaB JOAMHA. MOXIHMBO, 1€
HeoOIyMaHi, MOCHilIHI Aii, po3paxoBaHi Ha E€KOHOMiuHi HpUOYTKH, 00’€KTUBHI KyIbTYypHI Oap’epw,
BIJICYTHICTh KpHUTEPIiB, IO TO3BOJISIOTH MPHUCKIIIMBO OIIHIOBATH pEali30BaHi 3aXOJH, BiJCYTHICTh
MIEBHUX TPOTHO3IB PO HACTIIKH, PO3NOYATUX COLIANBHUX MPOIIECIB, SKi BKE HEMOKIMBO 3yNUHUTH, YH,
3pEITOI0, CBOTO POJY MOJITHYHA KOPEKTHICTH CTaHy MpoOiIeMHu.

Bogrouac mosiBa 3arpo3 BUKJIMKAE MOMITHYHI Ta COLIaNbHI peakii. I cuTyaris crae mpobiemoro,
KOJIM OKpEMi opraHi3arlii He TOTOBi 0 3arpo3. YacTo HACHIAKKH BHYTPINTHROTO BUMIPY — HETATHBHI 3MiHH
y BimHocuHax ((yHKHii MirpamiiiHoi Kpu3uW; BHpa3 Oe3MopamHOCTI Mepe] TPUBOKHUMHU 30BHIIIHIMU
BUKITUKaMH) — OUThII TUC(hyHKITIOHATBHI, Hi’K 30BHIIITHI MPOIECH, IO iX BUKIUKANA. MirpariiiHa Kpu3a,
mo BuHUKIA B 2014 p. B €Bporni, BUKpHIa HU3KY IpoOiieM, TPUBAIUX OUiKyBaHb TpoMansH €C, sKux
paHilie He 3ayBaKyBaJli, UM 32 sIKi HE HECJIH BiAMOBINATBHOCTI.

Amnani3 eramiB MmirpauiiHoi Kpu3u B €BpoIli BKasye, 10 HaiOinblIe MOTEPHiNM Big MacoBOTO
HAIUIMBY iMMIrpanTiB yropui. ['eorpacdiune posranryBaHHsS YTOPIIMHA CHPUSIO TPAH3UTY HENETaIbHOT
Mirpamii mo iHmmx kpain-wieHiB €C. IIpo macmTad B’i3my iMMITPaHTIB CBIIYUTEH KITBKICTH 3asB IIPO
HaJaHHS TpUTYIKy (mami — areHuii Frontex). YropmmHa 3iTKHyJacs 3 BeIMYE3HOI KUIBKICTIO
HeJIeTAIbHUX IMMITPaHTIB, 3aTpUMaHUX Ha ii 30BHINIHIX CyXONyTHHX KOpJOHaX. BTiM, BOHM IIBHIKO
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NOKHMIaNK YTOPLIMHY 1 iXanu gaii Ha 3axiz, me 10 po3risaay iX 3asB 3 MPOXaHHIM MPO NPUTYIIOK (TOOTO
TPaH3UTHHHA XapakTep nepxkaB Bumrerpamy). 3a manmmu Eurostat y 2015 p. 177 130 oci6 momamu 3asBu 3
NPOXaHHSAM HAJAHHS TPUTYJIKY B YropumwHi, 325 — y CrnoBayumni, 1515 — y Yexii, 12 185 — y Tlonbmii.
3aranom y kpainax €C y 2015 p. 1255 640 oci6 3BepHyIHCH 32 MKHAPOAHUM 3axucToM [4]. Haituacrimie
3asBH mogaBaiy rpomamstan Cupii, Adranictany ¥ Ipany. B mopiBHAHHI 3 HacelIeHHSAM KOXHOI kKpainn €C,
HaWOLIBIYy KUTBKICTh 3apeecTpoBaHHMX 0Ci0, M0 IIyKauu NpHUTYJIKy Brepme y 2015 p. 3adikcyBamu B
YropuwuHi (17 699 3asBuukiB Ha 1 MiH xxuteni). Ll qani Oynm Oinpimmvu Hixk B [IBenii (16 016), Ascrpii (9
970), ®inmsHAil (5 876) 1 Himeuunni (5 441). Cepen HOBHX KpaiH-UJIeHIB 3apeecTpyBaIIN 3asBU Y XOpBarTii
(34 va 1 muta MemkantiiB), CioBauuni (50), Pymymii (62), [loptyranii (80) 1 JIutsi (93). Y nepmriii moioBuHi
2016 p. 3a M>XKHAPOJHUM 3aXHCTOM 110 eprkaB-wieHiB €C 3epHynucs 592 800 mirpanTis [5].

l'eorpadiune po3mimieHHs, wieHctBo B €C 1 BimHOCHHMH I0OpOOYT — YHHHHKHU, SKi 3pOOHIH
YropiuHy IUTLOBEM HATIPSMOM JUIS HEJIETATBHOI 1 JIeTalTbHOI MITpallii; MPUTATYIOTh MITPaHTIB 3 CYCIIHIX
kpain (Cep0isi, Ykpaina), He e rpoMasH i3-3a Mexx €C, a it rpomanss nepxkas €C, 0 KOPUCTYIOTBCS
3akoHoxaBcTBOM CrinbHoTH (HiMewunna, ABCTpis), B T.4. «3 cTaporo €Cy», siki 0a)KaloTb y HOBUX KpaiHax
€C nmocsarty cBOIX IIaHIB i 04iKyBaHb. KijbKiCTh, IHTEHCHBHICTB 1 CKJIaJ] MITpaHTIB Y BCi POKHM HWIEHCTBA
VYropmmau B €C 3MiHIOWOTECA. 3pocia Mirpaiis yropiie go aepxka €C i 32 HOro Mexi, Cro4yaTky 0
BenukoOpuranii ¥ Ipnanpgii, siki He mependavany MEepexiTHUX TEPIiodiB U BUTBHOTO PyXy pOOOYHX PYK.
VYropimyHa BiTayBae BiTIK JItoAeH i HOTpeOy 1HO3EMHUX MPAIliBHUKIB y TIEBHUX TAITy35IX EKOHOMIKH.

Brim, yropii He 6aaroTh IpUHMAaTH IMMITPAHTIB, TIPO IO CBITYNTH 0OMEXyBaIbHA IMMITpalliitHa
TIOJITHKA, B SIKIH BiACYTHA OyZb-siKa MiATpUMKA JJIS TPOMAJSH TpeTiX KpaiH. [lepeBary MaroTh iHO3eMIIi
YTOPCHKOTO TIOXOKEHHS 1 )KUTEN «ICTOPUYHO YTOPCHKUX» TEPUTOPIN B CYCiHIX KpaiHax. KaTteropuuHicTh
MOJIITHKH YPsIMy B IbOMY MATaHHI BU3HAE W yrOpChKe CYCIUIBCTBO, SKE He Oa’kae MPUHMATH IMMITPAHTIB.
Hactpoi cycninbcrBa 3adikcyBaB pedeperaym 2 xoBTHsA 2016 p. momo ObKeHIiB. X04u BiH HE MIACHUMA
(B3su1 yuacth 39,86% HacenenHs npu HeoOximaux 50%), ane 98,36% Bubopuis Oymu mpoth, mobd €C
NPUMYCOBO IIOCEIISB B YTOPILMHI MIrpaHTiB 0€3 3roAu MapjJaMeHTy, KpPiM yrOpChbKUX IPOMaIsH.

Hocnimxenns Llentpy aocmimkerb rpomaackkoi gymu (CBOS) B 2015 p. BUSBUIIO CTaBJICHHS JI0
ODKeHLIB y kpaiHax Bumerpamy. OnuTyBaHHS MMOKa3aiy, UI0 YTOPIi TOTOBI MPUIHATH ODKEHIIB 3 MicCIb,
OXOIUICHUX BiliHOIO (65% yropuiB «3a», a 32% — «apotu»). Y Kpainax Bumerpany € cyTTeBi po30ixHOCTI
oo OixeHmiB. [lomsku OLTBIT ckenTHYHI, Hixk yropit. 40% moiskiB Oyiu nmpoTH B’i3my OKEHIIB, a 56%
— COJIIZIapHI Ta MOTOJWINCEH Ha TX THM4acoBe mepedyBanHs y [lonbmii. 50% dexiB Oynu «mpoTu» mpuiiomy
OikeHLIB, a 44% — «3a». Hallbinpmmii cripotuB odikyBaB OikeHUiB y CnoBayumsi. Jlnme 33% cxBanumu
HaBITh THMYACOBY JIOTIOMOTY, a 62% moBHIicTIO ii 3amepeuyBaiu. JlocmiHkeHHS MOKa3ajo, M0 YTopIl
BUSIBIISUTY HAWOUIBINY yYacTh 10 NMOTpe® OLKEHIIB 3 pailoHiB, OXOIUIEHHX BIIHOIO, a MOJISIKH YacTillle, HiXk
YeXH 1 CJIOBaKH, CXWJIbHI HaJaTH MPUTYJIOK ODKEHILIM — 3aranom, a ocoomuso 3 bimsekoro Cxony, Appuxu
Ta YKpaiHu. 3ayBaxy, IO PICT YKCIIA IMMITPaHTIB B YTOpIIMHY Ticis ii BcTymy B €C i IOCHICHHS KPU3H
Oi>keHI1iB B €Bporri Ta ii HACTiIKiB HE TPUBEIH JI0 3MIHU CTATyCy ITi€l nepKaBy.

Otxe, MirpauniiiHa cuTyanis B okpeMux kpainax €C Bkaszye Ha HacTymHe. [lo-niepie, akTuBizaris
BUI31y Ta B’i31y B okpeMi kpainn €C He 3MiHMIA Ipupoau IuX KpaiH. [lo-npyre, mirpaniiina cutyaunis B
Kpainax Bumrerpamy pizHa, X04 y KOKHOMY BHIIAAKY ICTOPWUYHI, COMiaJIbHI, CKOHOMIYHI, IHCTUTYITIHHI Ta
NpaBOBl YMOBH MalOTh CBii BIUIMB Ha MaciuTaOW Ta HampsMmu mirpaiii. [To-Tpere, MirparniifHa kpu3a B
€Bponi mocwimia AMCKYCii B AepkaBax Bumerpany i momitusyBana mpoOiieMu Mirpamii. Y KOxHiH 3
KpaiH mpoOiieMHu ODKEHIB BBIHIIIN y BHYTPIIIHBOIOMITUYHUNA AUCKYPC IS AOCSTHEHHS KOHKPETHHX,
OesmocepeHiX MONITHYHUX wijer. [lo-yeTBepre, Kpu3a OiKEHIIB KOHCOINiAyBala JEpXKaBH, Xo4a
«cminpHa To3WWis KpaiH Bummerpamy — KOHKpeTHMH BHIAIOK, IO BHIUIMBAE 3 KOHKPETHOTO
pO3TalTyBaHHS MOJITHYHUX CHJI Ta COIiaIbHUX HAcTpoiB y LlenTpanphiii Ta CxigHiit €Bpomi» [6].

Le motoxeHHs Mae BUTIpaBAaHHS B iCTOpIi CIiBIpaIi Kpaid Bumerpasy, sika 9acto mpoayKyBaa
Pi3HI AYMKHU 3 BRXIMBHUX NHUTaHb, 3 TOUYKH 30py i1 uieHiB. «CIiIbHI IHTEPECH» BU3HAYAIOTHCS HU3KOIO
(hakTOpiB, 30KpeMa MOTITUYHOI CUTYAIIi€l0 B perioHi. KpiM MONMiTHIHIX YHHHUKIB YaCOBY y3TOKEHICTh
IHTepeciB BU3HAYA€ JOCBiA poOOTH 3 iIMMIrpaHTaMu (TOYHIIIE HOTO BIICYTHICTE). CTpax mepes 3arpo30i0
TEpaKTiB B €BpOIi pajuKaIi3yBaB MOTJISIIA YaCTHHU CYCHIBCTBA MO0 JOMYCKY 1HO3EMIIIB, CUTYyAIll Ha
PUHKY Tpali, HOTipIIEHHS pPIiBHA XHUTTS TPOMaJsIH 1 EKOHOMIYHOI cuTyamii. Xo4 >KogHa 3 KpaiH
Bumerpagy He € MyHKTOM NpU3HAYCHHS Ui IMMITPaHTIB, a JIMIIE TPAH3UTHOIO A0 3aMOXKHIIIMX KpaiH
3axofy, MOTEHIIIHHNN TPUTIINB IMMITPAHTIB, 3HAYHO IOCHIIIOE €KCTPEMaNTbHI COIialbHI HACcTPOi OO0
HUX.
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Huni Mirparis — ojHa 3 OCHOBHMX Mpo0ieM, 3 koo 3itkayBca €C Ta Horo aepkasu. [i xapakrep
1 HACHIIKY IS JIep>KaB, HAalO1IIT 0OTSDKEHUX HAIUTMBOM IMMITPAHTIB — Cepi03Ha 3arpo3a 3rypTOBaHOCTI
€C. INpomno3wuriii €BpOKOMICIT 1010 KBOT ODKEHINB, 10 B DKMKaOTh B €C, BUKIUKAIOThH OIIP OKPEMHX
KpaiH, CBiIYaTh MpO CKIamHWi xapakrtep cmiBopani B €C, Hemoniku y Horo (QyHKIIOHYBaHHI, TUCK Ta
CcripoOM HaB’s3aTH CBOI pimeHHs (30kpeMa HimeduwHOI0), BIiACYTHICTH COJITAPHOCTI IMOAO KpaiH
Bumerpamy, ski OCKapXKyIOTh 3alporoHOBaHi pimieHHs. CyIlepedykd Mpo NPHUMYCOBE IepecereHHs
OikeHUiB He HaOmwkae €C 10 BUPIMICHHS KPU30BUX MUTaHb, a JIMIIE 3MILHIOE MEPEKOHAHHS CTOPiH
III0JI0 3aKOHHOCTI 1X BHMOT.
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MIXKHAPO/HI CTAHJIAPTH TA IIPABOBE PET'YJIIOBAHHS TPY1IOBOI MITPAIIIL B
YKPAIHI

TpynoBy Mmirpaimito Ciij Ha3BaTH SBHUILIEM, XapaKTEPHUM s OyAb-sKOI KpaiHH, HE 3aJe)KHO Bij
cTaHy ii COIlIaJbHOTO Ta EKOHOMIYHOTO pO3BHUTKY. TakK, HaNpWKIad, BIAMOBIMHO JO CIOCTEPEKCHB
MixnaponHoi opranizanii npami (gami — MOII), mo Oynu mposeaeHi y 2018 pomi, 164 Minbiionn ocib
BIJHOCSITBCS A0 MpaLiBHUKIB-MirpaHTiB. [Ipu npomy, 3a3HaueHNH MOKa3HUK 301IbIIMBCS Ha 9 % MOPIBHIHO 3
2013 pokom, KoM TaKWX TMpAaIliBHUKIB HamigyBaigocs 150 mimeiioHiB. 3 164 MigbHOHIB MpaIliBHUKIB-
MITpaHTiB y BCcboMy CBiTI pubnu3Ho 111,2 mineioHiB (67,9 %) MpoXuBalOTh B KpaiHax 3 BUCOKUM PiBHEM
noxoxy, 30,5 minbiionis (18,6 %) y kpainax i3 cepeaniM piBHeM noxony, 16,6 minbiionis (10,1 %) y kpainax
3 IOXOJOM HIKYE CepeaHboro piBHsS Ta 5,6 minbiioHiB (3,4 %) y kpaiHax 3 HU3BKUM piBHeM noxony [1].
HaBeneni craTucTH4YHI iHAWKATOPH BKa3ylOTh Ha HEOOXIJHICTh 3ampoBa/KCHHS e(QEeKTUBHHX Ta
yHiQiKOBaHHX IS OIMBIIOCTI KpaiH MeXaHi3MiB peryJloBaHHsS NHTaHb TPYAOBOi Mirpauii. SckpaBum
TPUKJIA/IOM 3aIIPOBA/UKEHHS TAKUX MEXaHi3MiB, Oe3lepeyHo, BUCTYNAIOTh KOHBEHIIT Ta pekomeHaamii MOII.

Jo wmodoBux cranmaptie MOII y cdepi TpymoBoi mirparii cmix BimHectd: KoOHBEHITIO Mpo
MpaliBHUKIB-MIrpaHTiB (TeperasHyTy), Bix 1949 poky (Ne 97); KoHBeHIi0 NMpo 3JI0BKUBAHHS B Tairy3i
Mirpariii i mpo 3abe3rneueHHs npaliBHUKaM-MirpaHTaM PiBHUX MOMJIMBOCTEH 1 piBHOTO CTaBJieHHs, Bif 1975
poky (Ne 143); PexomeHpmamiro IIOAO MpPaIliBHUKIB-MITpaHTIB (TeperisanyTy), Bim 1949 poky (Ne 86);
PexomeHnparito mono npamiBHUKIB-MIirpaHTiB, Big 1975 poxy (Ne 151). Cranmapramu MOII, siki TOpKaroThCs
OKpeMHX MHUTaHb TPynoBoi Mirpauii, €: KoHBeHIis mpo piBHONpaBHICTH TPOMAJSH KpaiHH Ta iHO3EMLIB B
YacTHHI BINIIKOMyBaHHsS TpaIliBHUKaM IPH HACTaHHI HEMIACHWX BUMNAnKiB, Big 1925 poky (Ne 19);
KoHnBeHIIis mpo piBHOMPABHICTh TPOMAASH KpaiHW Ta iHO3eMIIiB, Bia 1962 poky (Ne 118); Konsenrtis npo
MPUBATHI areHTCTBa 3aiHATOoCTi, Bix 1997 (Ne 181); KonBeHnuis npo mpamto B pub0IOBEHEKOMY CEKTOPI, BifJ
2007 poky (Ne 188); KoHBeHIlis mpo TigHy Mpamio JOMamiHix nparniBHUKiB, Big 2011 poxy (Ne 189);
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PexoMenpanis momo MpUBaTHUX areHTCTB 3alHATOCTI, Bix 1997 poky (Ne 188); Pexomenpmariis mpo rigHy
TIpaITio JOMAITHIX MpariBHUKIB, Bix 2011 poky (Ne 201).

Cnin 3a3Haumty, 110 B Ykpaini crangapta MOII TpaauiiiiHO 3aliMaroTh OJIHE KJIFOUOBUX MiCIlb
cepen uKepen TPYAOBOro MpaBa. 3yMOBJICHO 1€ TIepeIyciM YWICHCTBOM HAIOi IepKaBH MovrMHarouu 3 1954
POKY B IIilf OHIN 3 HAHCTapIUX Ta HAHABTOPUTETHININX MIKHAPOIHUX OpTaHi3alliid, AKiii y MHHYJIOMY POIIi
sunioBHmIocst 100 poxki. Ha meit wac Ykpaina patudikysana 71 konsenuito MOII, B ToMy yuchi Bei icHy0Ui
(yHIaMeHTaJbHI Ta NMpiopuTeTHI KoHBeHLii. OMHaK, He3BaKaloUM Ha HaBelEHY OOCTaBMHY, HaIlla JepKaBa
He paru(ikyBana >KOJHOI cepell Bullle mepenideHnx KoHBeHIH MOII, mpucBsiueHUX TpyIOBii Mirparii.
Sxmo x kaszatu mpo pexkomenparii MOII, To BOHM IOTNOBHIOIOTH 3a3HAauUCHI KOHBEHIII Ta, BiITOBITHO,
3aCTOCOBYIOTBCS Pa30M 3 HUMH.

Besnepeuno, BkazaHa oOcTaBMHa HE KHAEe Ha KOPUCTb 3a0€3MEUEHHIO YKPaiHOIO HAaIEXKHOTO
MIPaBOBOTO PETyJIIOBaHHS Tparli MirpanTtiB. Cii 3a3Ha4YMTH, IO B HAIIi JepskaBi MifOTh IBa CIEIiadbHI
3aKOHH, IPUCBSYCHI IIbOMY NUTaHHIO. OUH 3 HUX, 3akoH YKpainu «IIpo 3aliHATICTh HaceneHHs», y Po3aini
VII «3actocyBanHs mpaili iHO3eMLIB Ta 0cid 0e3 TpoMaAsSHCTBA B YKpaiHi» TOPKA€ThCS MUTaHb BHY TPILIHBOT
mirparii. [IpaBoBi Ta opranizamiifHi 3acaay Iep>KaBHOTO PETyIIOBaHHS 30BHIIIHBOI TPYIOBOi Mirparii Ta
COLIIAJILHOTO 3aXUCTy TpoMalsH YKpaiHM 3a KOpPAOHOM (TPYIOBHX MIrpaHTiB) 1 WIEHIB IiXHIX CciMeil
3aKpimieHi Ha piBHI 3akony Ykpainu «IIpo 30BHILIHIO TPYAOBY Mirpamito».

VY cBOw uYepry, mpaBOBE pEryJIIOBaHHS TPyNoBOi Mirpauii, nmepembaueHe HaBEACHUMH JBOMA
3aKOHaMHM, HE CJiA Ha3BaTH AOCKOHAIMM. SIK HiATBEPDKEHHS 3a3HAYCHOrO CIIiJ 3BEpHYTH yBary Ha
TEHJCHIIT 100 3aMiHu 3akoHy Ykpainu «[Ipo 3alHATICTH HACEJICHHS» HOBHM OLIbIl €()EKTHBHUM
HOPMaTHUBHO-TIPAaBOBUM akKTOM [2]. SIKIIo >k 3BEepHYTHCS A0 TMOJIOKEHb 3akoHy Ykpainu «[Ipo 30BHimrHIO
TPYIOBY Mirparito», TO MOXHa IMO0AYNTH, 110 BOHH MAalOTh B TIEBHIA Mipi IeKIapaTHBHUN xapakrtep. Sk
MPUKIAI B UOMY BHMAIKYy CIiJi HABECTH CT. 8 3aKOHy, BIAMOBIIHO JO SKOI MpaBa TPYJOBUX MITPaHTIB,
30KpeMa Ha HaJeXHI YMOBU Ipali, BHUHAropojay, BiJIOYMHOK 1 COLIaJbHUHA 3aXUCT, PETYIIOIOTHCS
3aKOHOAABCTBOM JIEpKaBU NepeOyBaHHS Ta MDKHAPOAHUMHU IOTOBOpaMH Y KpaiHH, 3roJja Ha 000B’SI3KOBICTh
sSKuX HanaHa BepxoBHoto Panoro Ykpainu. TpynoBi MirpaHTH i WiIEHH iXHIX CiMeld MOXYTh JOOpPOBUIBHO
Opatu y4acThb y CHCTEMI 3arajJbHOOOOB I3KOBOTO IEPKABHOTO COLIATBHOTO CTPaxXyBaHHS 3TiJHO 13 3aKOHAMHU
VYkpainu. llenciiiHe 3a0e3meueHHs] TPYAOBUX MITPaHTIB 3MIHCHIOETHCS BIAMOBIMIHO 10 3aKOHIB, SKUMHU
BCTAHOBJIOIOTHCS YMOBHU TICHCIHfHOTO 3a0e3MedeHHs, Ta MDKHApOIHUX IOTOBOPIB Yy cdepi IMEeHCIHHOTO
3a0e3MeyeHHs, 3rojja Ha 000B’A3KOBICTh SIKUX HaJaHa BepxoBHoro Panoro Ykpainu. [liknyBaHHs npo miTei
TPYAOBHUX MIIPaHTIB Ta iHIIMX WICHIB IXHIX CiMeH, sKi nepeOyBaroTh Ha X YTPUMaHHI Ta 3aJIMIIAIOTHCS Ha
TepuTOopii YKpaiHu, 3MIHCHIOETHCS BIAMOBITHO IO 3aKOHOIABCTBA Ta MDKHAPOTHUX JOTOBOPIB YKpaiHW,
3rojia Ha 000B’sI3KOBICTh SKUX HajaHa BepxorHotw Pamoro Ykpainu [3].

VY cBoro uepry, parudikamis Ykpainoro kouseHUii MOII, mo TOpKarTbcs NHTaHb TPYAOBOI
Mirparttii, crpusiia OM He TUIBKM MOCHJICHHIO ii MIKHApOJHOT'O CTAaTyCy SK COI[ANBHOI Jep)KaBH, aie i
J03BOJTIJIA O 3HAYHO TOKPANTUTH HAITIOHAJIBHI MEXaHI3MH PETYJIIOBAaHHS HaBEIECHOTO sABHINA. TuM Oinbie,
0 BiAMOBIAHO 110 4. 3 ¢T. 291 Yroau mpo acomiaiito Mi>xk YKpaiHoro, 3 OfHI€T CTOPOHU, Ta €BPOIEHCHKUM
Coro30oM, €BpONEHCHKUM CIIBTOBAPHCTBOM 3 aTOMHOI eHeprii 1 IXHIMHM Jep:kaBaMHU-wI€HaMH, 3 1HIIOT
cTopoHH, ykmameHoi y 2014 pomi, Hama KpaiHa HE TIIBKH MIATBEPIKYE CBOE 3000B’S3aHHS IIOJO
e(EeKTHBHOTO BUKOHAHHS OCHOBOIIOJIOKHHX Ta TpiopuTeTHHX KoHBeHIiH MOII, siki BoHa paTtudikysana, ane
1 pO3TyIsia€e MUTaHHS Mo paTtudikaliro Ta iMmieMenTanito iHmMX koHBeHUid MOII, gxi knacudikytoThCs IK
Taxi, 110 BIATIOBIAAIOTh Cy9acCHUM BHMOTaM [4].

Cnucox BUKOPUCTAHUX JIZKEPe:

1. New ILO figures show 164 million people are migrant workers. URL: https://www.ilo.org/global/about-
the-ilo/newsroom/news/WCMS 652106/lang--en/index.htm (mara 3Beprenns 17.10.2020).

2. OnparpoByeMO TPOEKT 3aKoHy Ykpainu «Ipo 3alHSATICTD HACEJeHHD». URL:
http://employers.org.ua/news/id1941 (nara 3Beprenns 17.10.2020).

3. 3akoH Ykpaiam «IIpo 3oBHImHIO TpymoBy mirparito». URL: https://zakon.rada.gov.ua/laws/show/761-
VIII#Text (nata 3Bepuenns 17.10.2020).

4. Yroga mipo acoriariito Mixk YkpaiHowo, 3 onHi€el croponu, Ta €BpornericbkuM Coro3om, €BporeichKuM
CIIBTOBapUCTBOM 3 aTOMHOI €Heprii 1 iXHIMH JepKaBaMH-4JIEHAMH, 3 iHIIOI CTOPOHH, YKiaaeHa B 2014
pomi. URL: https://zakon.rada.gov.ua/laws/show/984 011#Text (nara 3Bepuenns 17.10.2020).

23 sxoBTHs 2020 p., UepHiBi, Ykpaina 77



Ilpasosi suxknuku cyvacnocmi: MidCHApOOHA Micpayis 8 ymoeax 2nooanizayii

Maxcum I'emmanuyes

KaHJUIAT IOPUIUYHUX HaAYK,

CTapIIUi HAYKOBHUH CHiBpOOITHHK
HayKOBO-JIOCJIiTHOTO iHCTUTYTY

MPUBATHOTO TMPaBa i MiIPUEMHHIITBA

imeni akaa. @. I'. Bypuaka HAIIpH VYxkpainu

( m. Kuis, Yxpaina)

e-mail: maxgetm@gmail.com

ORCID: https://orcid.org/0000-0002-0102-0498

IPUHIIAT CIIPABEJIMBOCTI SIK OCHOBHA O3HAKA 3IIHCHEHHS IIPABOCY IS

[IpaBo Ha CyIOBHIl 3aXUCT TapaHTYeThcd KOKHOMY crarteto 55 Koncrurynii Yipainu. B Ykpainu
MpaBO Ha COpPaBEAJIMBHN CYJOBHH DPO3IJSN OICTANO CBOE BTUICHHS y 3aKOHOJABCTBI MPO CYIOYCTpild Ta
MpoleCyaJbHOMY 3aKOHOJABCTBI.

30kpeMa, KOKHOMY TapaHTYEThCS IPAaBO HAa OCKAp)KEHHS B CY.i pIlleHb, Mid 4d Oe3MisiIbHOCTI
OpTaHiB AEp>KaBHOI BIalu, OpPraHiB MiCLIEBOIO CAaMOBPSIYBaHHS, IOCAJOBHX 1 CIIy>KOOBHX 0Ci0; KOKHOMY
rapaHTyeThCSl MPAaBO 3BEPHYTHUCH 13 KOHCTUTYLiHHOIO ckaproro no Koncrutyuiiinoro Cyny VYxkpainu 3
ITiJICTaB, YCTAHOBJICHUX ITi€t0 KoHCTHTYIIIEIO, Ta Y IOPSAIKY, BU3HaUeHOMY 3aKkoHOM [1, ¢.20].

[IpaBocyans sk OCHOBHHUI NMPaBO3aXMCHUM MEXaHi3M MOXE BHKOHYBAaTH CBOIO POJIb caMme 3aBISIKU
3aralbHOBU3HAHUM TMPUHIIMITAM, SKi € OPIEHTHPOM CYJIIOBOI TisSUTBHOCTI NpH 3AiMicHeHHI npaBocyis. Came
TaKWM IPUHITAIIOM BUCTYTIA€ CIIPaBEIUBICTD, KA, 32 CBOIM 3MiCTOM, Ma€ TJIMOOKE COIiaIbHE TiAIPYHTSI.

CripaBeIIMBICTh BU3HAETHCS SIK HEOOXIAHWN €JeMEHT Ta CyTHICHA HEBIJI'€MHA XapaKTepUCTHKa
npaBocyAns. AJDKe CHpaBeUIMBICTH €: a) 0a30BHM €JIeMEHTOM KOHIEMLii BEpXOBEHCTBa MpaBa, sKa
YTBEPIXYE BH3HAYAJbHY pOJb MpaBa y CYCHiIBHOMY JKUTTi; 0) HNPUHIMIIOM HPaBOCYIIs, 3acaJHUYUM
€JIEMEHTOM OyIb-SIKOi MisTIBHOCTI CYAy 13 PO3IIISAY W BUPILICHHS IOPHIUYHO 3HAUYIIMX CIIPaB; B) METOIO i
3aBJaHHSM IPOLIECYAIEHOTO 3aKOHOIABCTBA; I') HEOOXiAHUM €JIEMEHTOM 3MICTy CyIOBOTO PillICHHS, B IKOMY
BiTOOpaka€eThcsl pe3yNbTaT MisUIBHOCTI CyAy 13 3aXWCTy W BiTHOBIICHHS IMOPYIIEHOTO a00 OCIIOPIOBAHOTO
mpaBa, 3aXHCTy IHTEPECIB CYCHIbCTBA Bil HE3aKOHHUX IIOCSATAaHB; 1) BAXKIUBAM KPUTEPIEM OIIHKH
e(eKTUBHOCTI ¥ JIETITUMHOCTI B JiSUTBHOCTI CyI0BO1 Biaau [2, ¢.64].

[MpuHIMI crpaBe;IMBOCTI peali3yeThCsl HacaMmIlepea depe3 HOPMAaTHUBHE 3aKpilsIeHHS IpaBa Ha
CrpaBeUIMBUHN CynoBuil po3risin. lle nmpaBo BcTaHOBIIEHE SIK Ha HALlIOHAJIBHOMY, TaK 1 Ha MDKHapOIHOMY
PIBHSIX.

€Bponelicbkuil CyZ 3 NpaB JIOAWHH CBOEK 0araToOpiuHOI0 MPAaKTHKOIO HAmpamioBaB BiJIMOBigHI
KpuTepii crpaBemBocTi. KOHBEHINis PO 3aXKCT MpaB JIIOJUHH i OCHOBOIOJIOKHUX cB0oOOM Bid. 4.11.1950
p. (m.1) 3aKkpimuIroe MpaBO HA CHPABSMINBHMA 1 IMyOTIYHUN PO3TIIAN CHpPaBH YIIPOIOBXK PO3YMHOTO CTPOKY
HE3aJIe)KHUM 1 0€3CTOPOHHIM CYJJOM, BCTAHOBJIEHUM 3aKOHOM, IIPH BU3HAYCHHI [IUBUILHUX MPaB i 000B’A3KiB
0COOM YH TIPH PO3TIAMAL OYIB-SIKOTO KPUMIHAIEHOTO OOBHHYBAYEHHS, 1110 MPEA ABISAETHCS 0c00i [3].

€BpONEHCHKHIA CyJ 3 TIPaB JIFOAWHA BHIAUISE YOTHPH TPYIH KPUTEPiiB, 3TITHO 3 SKUMH BiH OIIHIOE
CTpaBeIUIMBICTh KOHKPETHOTO CYIOBOTO pO3TJISIIY: OpraHiyHi, IHCTHTYLIOHANbHI, NpOLECyalbHi Ta
cneuianbHi. [lo mepmoi HamexxaTh KpuTepii, mo 3a0e3nedyroTh eeKTHBHE KOPHCTYBAaHHS LUM IPAaBOM i
Horo peaizamiro (JOCTYM J0 MPaBOCYIAs i BUKOHAHHS CYAOBUX pillieHs). /Ipyra Bkitouae KpuTepii, SKUM
MOBHHHA BIJAIMOBIJIATH SIK CyIOBa CUCTEMA JICPKABH B IIJIOMY, TaK 1 KOYKEH HAI[lOHAIBHHUNA CyIOBHH OpraH
OKpeMo (He3aJeXHHH, Heylepe)KeH!H, CTBOPEHUI Ha MiICTaBi 3akoHy). IIponecyanbHi CKIaIHUKH MpaBa
Ha CHpaBeAJIMBHUI CYAOBHM PO3IIsL 3a0€3MeUyoTh pealibHy y4acTh 0ocobu abo ii mpeacTaBHUKA B pO3IIALL
CIIPaBH, 3MarajibHIiCTh IIPOIIECY, PIBHICTH CTOPIiH Ha BCIX CTamisX CYIOBOTO PO3MIIAIY W pO3yMHI HOTro
ctpoku. Jlo cneriansaux CyJ BiTHOCUTh JOJATKOBI TapaHTii, ependaueHi nyHkTamu 2 i 3 ¢t. 6 KoHBeHitii,
mo 3a0e3NnevyloTh NOTPUMAaHHA YHIBEPCAJbHHX BHMOT CIIPaBEIUIMBOTO MPAaBOCYANS 3 ypaxyBaHHSIM
0COOIMBOCTEH KpUMiHALHOTO TIpotiecy [ 4 ,¢. 23].

VY KOHTEKCTI «IpaBOCyAJsl — CIPaBEAIUBICTEY MPABOCY IS [TOCTAE SIK CIIPABEIUTUBE CYJIOYMHCTRBO.
[IpaBocyans sik cnpaBeIMBE CYJOYMHCTBO BioOpaskae 3MiCT MpOLECyaIbHOrO 3AiHCHEHHS MPaBOCYIAS —
CYIIOUYMHCTBA, SIKE BIAMOBigae (IIOBUHHO BiJIMOBiaTH) BUMOTaM CIpaBeMIUBOCTI. B 1mpoMy cmwmcmi
MIPaBOCYIISA 1 CIPaBEIIUBICTD, SIK TOHATTS, 3MICTOBHO CIIBBITHOCATHCS: MPABOCYAIs HE 3iCHEHHE 0e3
cnpaBeuUBOCTi [5 ,¢.116].
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BinmoBimHO 10 TPUPOIHO-TIPABOBOTO MiAXOMy A0 TMPABOPO3YMIHHS IPABO 1 CIPABEIJIHBICTH €
OJTHOTIOPSTKOBUMH KaTETOPISIMH — TIPaBO JOPIBHIOE CIIPABEJIMBOCTI. 3BaKAIOUM HA OJIM3BKICTH TOHSITH
«IIPaBOY» 1 «IPaBOCYINs», Y MpOIeci PO3IIsAY CYIOBOi CIIpaBU MarOTh MicIle MOUIYKH MpaBa, a Pe3yibTaT
LBOTO PO3TJSILY BTUTIOETHCS y KOHKpPETHOMY pimenHi cyay. [Ipu 1mpomMy BiANOBiAHO 10 YWHHOTO
3aKOHOJIAaBCTBA CYIy HamaHI BCi HEOOXiJHI MOBHOBaKEHHS NMPUIMATH PIICHHS HA MICTaBi MPUHITUAITY
BEPXOBEHCTBA IMpaBa: MOXKIUBICTh 3aCTOCYBaHHSI aHAJIOTII MMpaBa 1 3aKOHY; MpsIME 3aCTOCYBAaHHS HaJIS)KHUM
YHHOM paTU(iKOBaHUX YKpaiHOI MIXXHAPOAHUX JOTOBOPIB, Y TOMY YHCIHI pilieHb €BpOIEHCHKOro cyay 3
IpaB JIFOJIMHW; BHW3HAHHA TIPIOPUTETHOCTI TpaB 1 cB0OOOA 0coOW; TOBHOBAXKEHHS 31 CKacyBaHHS
HETIPaBOMIpPHHMX aKTiB OPTaHiB 3aKOHOJaBYOi 1 BUKOHABYOI Biaay, Hagadi KoncrurymiitHomy Cyny Ykpainu
Ta aJIMIHICTPAaTUBHUM cyam [6, c. 60-62].

Kareropis cipaBeanMBOCTI B IIUBIIBHOMY IIPOIIECi HE Ma€ CBOIX UiTKAX KOPJAOHIB 1 3 IMX MiJCTaB
XapaKTEePU3YIOThCSI CBOEK HEOAHO3HAUHICTIO. B 3B’S3Ky 3 UM Te, IO € CHpaBeUIMBUM IJIS OJHOTO, AJIS
THIIIOTO € HEeCHpaBeIMBUM. B IIMBIIbHOMY IpOIIECi rapaHTOM CIPaBEIIMBOCTI BUCTYIIAE CY, OCKIIBKH BiH
Jlie BUKJIFOYHO Ha 3acajiaX 3aKOHHOCTI, PIBHOCTI, HEYNEPEIKEHOCTI 1 HaBiTh HE OUBISYMCH HA I KOXKHA 13
CTOPiH OTPUMABIIHU PIillIEHHS CYAY TPaKTY€ CIIpaBeIINBICTh iHAMBiMyansHO [7]. ToMy omHi€ro i3 IpobieM €
cy0’€KTHBHE PO3yMIHHS CaMoOi CyTi CIIPaBeIUIMBOCTI Ta ii peaiizallii uepe3 Cy/10Bi opranu. AJpKe 3acaJHUYi
izei cnpaBeIIMBOCTI, TIPH BUPIIIEHHI CIIPAaBH B CYAi, MalOTh XapaKTepHi pucH cy0’ektuBizmy. Cyans, ki €
HOCIEM TIPAaBOCY/IAS, 1 € BTUICHHSIM ITi€1 CIIPaBEITUBOCTI.

Ykpaina BXOAWTH 0 YHCIA KpaiH, AKi € DKEPEeTOM HaOUTBIOl KUTHKOCTI 3asiB 10 €BPOIEHCHKOTO
CyIy 3 TpaB JIIOJWHH, 1 OCHOBHI HEJOJIKH SIKUX CTOCYIOTHCSI came 3a0e3MeUeHHs CIPaBeIIHBOTO CYJOBOTO
posrismy.

Tomy Oyzabp-sfike mpaBO 3a CBOEO HPUPOAOK Oyle BBaXATUCS NCKIAPATUBHHUM, 3aJIUIIAIOYHCH
BUKJIFOYHO Ha Mamepi, sKIIO0 BOHO T030aBlicHe MeXaHi3My peai3alii, Tak i CyloBe pIllICHHS HaBpsa 4H
MO>KHa BBa)KaTH TaKUM, «IL[0 IOHOBJIIOE MIPaBa Jie-fope, He MAIOUM KOJAHUX HACTIIKIB Je-(aKTo».

MexaHni3M peaiizauii mpaBa Ha CIPaBeUIMBUI CyOBHH PO3IJISLI € HEMOXIMBUM 0€3 3a0e3MedeHHs
YMOB JJIsl BCEOIYHOTO Ta MOBHOTO 3’ICyBaHHS OOCTABUH CIIPaBU Ta HAJaHHS CTOPOHAM Ta iHIINM ocobam,
sIKi OEpyTh y4acTh y CIIpaBi, MOXKIUBOCTI 3a0e31euyBaTH, HalaBaTH Ta JOCHTIHKYyBaTu J0Ka3u, HEOOXiaHI s
BCTaHOBJIEHHS OOCTaBHH CIPaBU, HAWOLIBII 3pYyYHUM Ta €(PEKTHBHUM CITIOCOOOM.
®dopMyBaHHS YITKOTO, SKICHOTO Ta 3pO3YMIJIOTO MPOIECYaahbHOTO 3aKOHOIABCTBA, a TaKOX IOOYIOBa
MPaKTUYHO OOTPYHTOBAHOI CYMOBOi CHUCTEMH, Ji¢ KOXKEH 3MOXKE pealli3yBaTh KOHCTHTYIIMHE NpaBo Ha
CTpaBeUIMBUH CyJ, TOBUHHI CTaTH MPIOPUTETHUMH IJISl BIAAX Y IbOMY HaNpsIMKy Ha HAHOIMKYi POKH.
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OO0 AIMIHICTPATUBHO-IIPABOBUX ACHEKTIB HOTAPIAJIBHOI JISIJIBHOCTI
B YKPAIHI

CyuacHul HUBINI3aliMHUA MPOIIEC XapaKTePU3y€EThCs MOTIMOICHHSM T'YMaHICTUYHOI CIIPSIMOBaHOCTI
B JiSUIBHOCTI JiepkaBM B 0co0i 11 opraHiB, HamifieHUX MyOJiYHO-BIaJHUMH TOBHOBaKEHHSAMH. Take
CHpsAMYBaHHS TPU3BOIUTH IO 3MiHM CaMOi CYTHOCTI JIiSUTBHOCTI AepkaBH i 3 80-X pOKiB MUHYJIOTO CTOJITTS B
PAIi 3aXiTHOEBPOIIEHCHKUX JIePKaB MOYHHAE 3aCTOCOBYBATUCH TaK 3BaHE IyOiYHE aMiHICTpaTyBaHHs, TOOTO
JISUTBHICTD BHKOHABYMX BIIQJHHUX CTPYKTYP 3 UHCTO YIPaBIiHCHKOI MEPETBOPIOETHCS B TaK 3BaHY «CEPBICHY»
(3 HagaHHA TOCIYr cy0’€KTaMM HaJiICHUMH BJIAaIHUMH ITOBHOB@XCHHSMHM). YKpaiHa, BKIIOYMBINUCH B
3araJbHOITMBLII3AIIIHI TIPOIIECH ITICIs MPOTOJIOMICHHS HE3aJeKHOCTI, TAKOXK CIPSIMOBYETHCS IO CTBOPCHHS
AHAJIOTIYHOTO MEXaHi3My MyOJiYHOro aJMiHICTpaTyBaHH:I, MPOTE el Mpolec YCKIAJHIOEThCS ICHYBaHHSIM
MEPEKUTKIB TOMEPEAHBOI aaMiHicTpaTHBHO-KOMaHaHOi cuctemu [1, c. 30]. IlpaBo KoXHOTO Ha OTpUMAaHHS
MPaBOBOI JIOTIOMOTH € OCHOBOIIOJIOKHMM Ta rapaHToBaHnM KoHcTHTyIi€ero VYKpaiHH mpaBoM, SKe
3a0e3IeuyeThesl K Yepe3 CUCTEMY JepiKaBHHUX OPraHiB, Tak i yepe3 CHCTeMy IHCTHTYLIH, SKMX JepikaBa B
3aKOHOJIAaBUOMY TOPAAKY HaJiJIs€ BiAMOBIAHUMH MOBHOBa)KEHHAMH. ChOTONHI Y pOJi BaXKJIMBOTO MPaBOBOTO
IHCTUTYTy HOTapiaT YTBEPIDKYETbCS SK IHCTHTYIIiS, OCHOBHHM 3aBJIAHHSM SIKOi y BCTaHOBJICHHUX 3aKOHOM
MeXax 10 BYMHCHHIO HOTapiadbHUX il € 3a0e3meueHHs peajizallii Takoro mpaBa. HoTtapiaT HaeXuTh 10 THX
LiHHOCTEH, sKi 0e3 mepediabLIIeHHsI MOKHA BITHECTH 10 HaOaHHS CBITOBOI KYJIBbTYPH.

JisnpHICTh HOTapiaTy BIUIMBAE HA Pi3HI aCIEKTH CYCHIILHOTO KUTTS KpaiHu. Bix skocTi ioro podoTu
3QJICKUTh HOpMaJIbHE (DYHKITIOHYBAaHHS ITMBUIPHUX 1 TOCHOMAPCHKUX TIpaBOBimMHOCHH. Ilpm 1sOMy SIKiCTB
JUSUTBHOCTI  3aJICKHMTh BiJl BCTAHOBJICHUX 3aKOHOJABIIEM TMPaBWJI Ta CIHOCOOIB 3/IMCHEHHS HOTapiabHOT
JisuibHOCTi. Tak, 3aKOHOAABCTBO MPO HOTApiaT HE MOBHHHO OyTH BiJipBaHMM Bij iCHYIOYOI IIPaBOBOi JiMCHOCTI.
[Mepermsan ym 3ampoBaPKEHHS HOBOI HOTapialbHOI (OPMH Ma€ IPYHTYBAaTHCh Ha €IMHUX METOIOJOTIYHUX
3acazmax y Oyap-skii cgepi mpaBoBoro peryiroBanHs. CydacHuil yKpaiHChKHE HOTapiaT € JOCHUTh CKJIQJHHM
(heHOMEHOM, SIKMH AWHAMIYHO PO3BUBAETHCA, IO CTHUMYJIOETHCS, 3 OXHOTO OOKY, 3allMTaMH CYCHiJIbCTBA, a 3
IHIIIOTO — CaMOPO3BUTKOM IHCTHUTYTY HOTapiaTy SK MpogeciiHO-CaMOBPSIHOI CITIIPHOTH. 3HAYHA YaCTHHHU
HOTapiyCiB BHKOHY€E [ICJIETOBaHI JepaBolo (PYHKINI Ha yMOBaX CaMO3aWHATOCTI MPEACTAaBHHKIB BUTHHOL
npodecii. DyHKIIOHYBaHHS 1 PO3BUTOK HOTApiaTy TaKOXK CTHUMYJIFOETHCS JCPHKABOIO, M SIKOI BiH € BaOYKIUBUM
eJIeMeHTOM ii TPaBOBOI CHCTEMH. Yce IIe ICTOTHO BiZoOpa)kaeThesi Ha OCOOIMBOCTSAX JEP)KAaBHOTO YIPABIIHHS
HotapiatoM. [1{o/10 aaMiHICTpAaTHBHO-TTPABOBUX ACIEKTIB HOTapialbHOI MiSUTGHOCTI, TO CIII BiIMITHTH TIEBHI
O3HaKH aJIMiHICTPaTHBHO-IIPABOBHX BITHOCKH Yy chepi HOTapiallbHOI NisUTHHOCTI:

- TpEeIMETOM JaHMX BiTHOCHH € OpraHi3alisi, KOHTPOJb Ta B3aEMOIIS;

- € IIJIEeCTIPAMOBAHOI0 isUTBHICTIO, OCKUTEKHA METOIO 11 3MIHCHEHHS € pealizaiis Aep>KaBHOI MO THKH

OJT0 TIOCBiTUEHHS TpaB, a TaKoX (akKTiB, IO MAIOTh IOPUIWIHE 3HAYCHHS, Ta BYMHEHHS 1HIITHX
nepeadaueHUX 3aKOHOJaBCTBOM HOTapialbHUX il 3 METOI0 HaJaHHs iM I0pUANYHOT BIpOTiAHOCTI;
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3MIACHIOIOTBECS TakKi BiJHOCHHU TICBHHUM Cy0’€KTOM — OpraHoM ITyONi4HOI aaMiHiCTpalii,
IIOBHOBAXKEHHS SIKOTO BU3HAUCHI YMHHUM 3aKOHOAABCTBOM;

€ BIIAJIHOIO JICP>KaBHO-YITPABIIHCHKOIO JiSUTBHICTIO;

Mae OpraHi3aliifHO-pO3MOPSAYH XapaKTep;

peami3yeTbes y IpaBOTBOPUIiH Ta mpaBo3acTocoBUiil opmax [2, c. 30].

TakvM YHMHOM CIiJI BI3BHAYUTH Te€, IO AJMIHICTPATHBHO-IIPABOBE PETYJIIOBAHHS HOTAapiaTy SBISE
co00I0 CYKYIHICTh MEBHHUX CYCHIJIbBHUX BiJHOCHH, BOHH IIOB’s3aHi 3 OpraHi3allifHUMU MOBHOBa)KEHHSIMHU
naHux cy0’exTiB. Jlo HUX cIig BiAHECTH HACTYIHI: MPUUHATTS MPUITUCIB, 000B’SI3KOBUX 10 BUKOHAHHA X
aZipecaTaMu; OpraHizaiis BUKOHAHHS IIPHUITHCIB; 3MIHCHEHHS KOHTPOJIIO 32 OpraHi3amicl0 BUKOHAHHS.

[MuTanHsaM, o0 NOTpedye HaNIEeKHOTO BUPIIICHHS, € BA3HAYSHHS CYTHOCTI HOTapiallbHOT AisIIBHOCTI, il
3aBIaHHs, MIO CBigUaTh NpO ITyONIYHO-TIPABOBY NPUPOJY HOTapiaTy SK OpraHy Oe3CHipHOi IUBUIHHOL
ropucnukitii. [Ipy BUMHEHHI HOTapiaIbHUX i 1 IepKaBHi, i IPUBaTHI HOTAPiyCH PIBHOIO MIPOIO Peali3yIoTh yci
GyHKUIT HOTapianbHOI AiSUTBHOCTI: 3a0e3nedyeHHs Oe3CHIpHOCTI Ta JOKa30BOI CHJIM JIOKYMEHTIB, 3aKOHHOCTI
BUYMHIOBAaHHX aKTiB, CIPUSIHHS (PI3MIHIM Ta IOPUANYHUM 0c00aM y 3AiHCHEHHI IX MpaB Ta 3aKOHHHUX 1HTEPECIB.

[IpuBepraroTh yBary TakoX MpoOJEeMHI aCHEKTH PEryJIIOBaHHS KOHTPOIIO 32 HOTapiajabHOIO TisUIBHICTIO.
3ajieXKHO BiJI IpeIMeTa KOHTPOJIb 32 TisUTbHICTIO HOTapiyCiB MOJUISETHCS Ha JIBA BUIN: KOHTPOJIb 32 31iHCHEHHAM
HOTapiaJIbHOI AisUTBHOCTI (200 3a 3aKOHHICTIO BUMHIOBAHMX HOTaplycamMH HOTapiajbHUX [il); KOHTPOJb 32
BHUKOHAHHSM HOTapiycaMu npogeciiHux 000B’s3KiB (200 3a opraHizamiero HOTapialbHOI AisuTbHOCTI). [TomiOHwmi
PO3IIONLT 3aKPIICHHA Yy YMHHOMY 3aKOHi: CyMOBHH KOHTPOJIb Ta aaMIiHICTpaTHBHHU KOHTpONb. Lli BumM
KOHTPOJIIO BIJPI3HAIOTBECS 3a 3MicTOM (IpeameTom), (opMamu, KOHTPOJIOIOYUMH CyO’€KTaMH, MiJCTaBaMu
3OIMCHEHHS! Ta MOXJIMBHUMHU Haciizkamu. [Ipy 1poMy TiNBKM ApYyrHii BHI KOHTPOJIIO MOXKE 3HIHCHIOBATHCS
OopraHam¥l FOCTHIIii, a TIEPIIHHA Ma€ 3IMCHIOBATHCS BHKIIOYHO CyIOBUMH opranamu [3, c. 156]. IlpunarigHo
MOYKHA 3a3HAYHTH, IO CYTTEBHUM HEIOJIKOM YMHHOTO 3aKOHOJIABCTBA € BIJICYTHICTh HAJIEKHOTO YHOPMYBaHHS
MeXaHi3My 3IIICHEHHSI TAKOTO KOHTPOJIIO: HE MPOBEICHO PO3MOIiTY TOBHOBaKEHb Mi>K MiHICTEpPCTBOM FOCTHLIIT
Ta YKpaiHCHKOIO HOTapialIbHOO MMANATO0 II0/I0 KOHTPOIIO 32 HOTAPialbHOIO MisUIBHICTIO, a TAKOXK 30€piratoThes
NOBHOB)KEHHSI OpraHiB IOCTHIIl BHU3HABATH HOTapiaJlbHy Jil0 HE3aKOHHOIO. J3alWINAeThCsl  B3araii
HEBPETYJIHOBAHUM MOPSIOK OCKap KEHHS HOTapiallbHUX il a00 BiIMOBH Yy 1X BUMHEHHI.

OTxe, aAMIHICTPAaTHBHO-NIPABOBE PETYJIIOBAHHS  HOTapiaTy SBIS€ COOOI0 CYKYNHICTb HEBHHUX
CYCHUTBHHX BiTHOCHH, BOHH TIOB’s3aHi 3 OpraHi3aIllifHUMU MTOBHOBXCHHIMH JaHUX Cy0’ €KTIB, 11O CBITIUTH
po HeOOXiTHICTh CYTTEBOTO BIOCKOHAIICHHS HE TUILKU OpPTaHi3allifHUX MUTaHb HOTapialbHOI MisUTBHOCTI, a
i HOTapiabHO-TIPOLECYAILHIX PABOBITHOCHH.
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«KPU3A BI)KEHIIB» TA MITPAIIMHA IMOJIITUKA €BPOIIEMCHKOI'O COIO3Y,
2015-2017 PP.

B €sponeiicbkomy Coro3i JaBHO Haspijga HEOOXigHICTH pedopMyBaHHS MirpauiiiHOT HOMITHKH,
0COOJTMBO TICISI 3arOCTPEHHS «KpWU3HM ODKEHIIIBY», YHACTINOK SIKOI BHYEPHANHCS MOMIIHMBOCTI KpaiH, AKi
IIePLINMHI HaJIaBAIM [PUTYJIOK 3HAUHIH KinbKoCTi MirpantiB — Typewannu, Mopaanii, JliBary. Y posman wiei
kpu3u 13 TpaBus 2015 p. €Bponeiickka Kowmicist onpumtogauia «CBponeHChKIA NOPSIIOK JEHHUH MI0A0
Mirpaiii» — MOXITHYHHUIA POTPaMHUAN TOKYMEHT, SIKHH MICTHB MPIOPUTETHI 3aBIaHHs, IO CTOATH nepen €C
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y cdepi peryinroBaHHs MirpariifHux motokis [1]. Y mpoMy moKyMeHTi OyJu HaMideHi HApSIMKH HisUTbHOCTI,
1o OyJra CripsiMOBaHa Ha MOAOJIaHHS MITPaIlifHOT KPU3H:

1) MOPATYHOK XHUTTs Oi’KEHIIIB Ha MODI;

2) 60poTh0a 31 3IIOYMHHUME KOHTPAaOaHIHUMU CIIUTLHOTAMU;

3) mepepo3MoiT BETUKHUX MOTOKIB 0¢i0, ki mpubyBatoTs 10 €C;

4) 3araJIbHUH MIAX11 00 HaJaHHS 3aXKMCTY MEePEMIIICHUM 0co0aMm;

5) cmiBmpars 3 TPeTiMU KpaiHaMu A7 TIOBOPOTY MIrpalifHUX MOTOKIB Y 3BOPOTHOMY HampsIMKY;

6) BUKOpHCTaHHS IHCTpYMeHTIB €Bponeiicbkoro Coro3y Ais JOMOMOTH Jep kaBaM Tepiioi Jinii [1].

Kpim Toro, B [lopsinky neHHOMY OyiM IMO3Ha4YeHI YOTHPH (HaKTOPHU IS TOJINIICHHS YIIPABITiHHS
Mirpatieio:

1) 3HIKEHHS CTUMYIB O HeJNeralbHOI Mirpaiii, B TOMy YHCIl yCYHEHHs KOPiHHUX HpPUYHH
HECaHKITIOHOBAHOTO 1 MPHUMYCOBOTI'O TIEPEMIIIEHHS B TPETiX KpaiHaxX, OopoThOa 3 KOHTpaOaHIUCTAMH i
TOPTOBISIMH JIFOABMH, IOBEPHEHHS OCI0, SIKUM Bi]MOBJICHO B HaJJaHHI TIPUTYJIKY;

2) ympaBIliHHS KOPIOHAMH, L0 MPHUITYCKA€E MTOPSTYHOK KUTTS JIFOJIEH 1 OXOPOHY 30BHILIIHIX KOPOHIB;

3) 060B'130Kk €BpoNU 3aXUINATH, 3AIMCHIOIOYH 3arajbHy MOJITHKY OO HalaHHA NPUTYIKY;

4) HOBa TOJTITHKA B cdepi JeranpHoi Mirpaii [2, c¢. 201].

Kpusza OikeHuiB po3BuBaBcs cTpiMko. Ane Bxke 10 2017 p. KijbkicTh ObKEHIIB mMmoyana
CKopodyBaTHcs. 28 nepxkaB-wieHiB €Bporeiickkoro Coro3y Hamamm 3axuct 538000 mpoxadam nputynky B 2017
p., mo Maibke Ha 25% menre, Hix B 2016 p. [3]. Kpim Toro, nepkasu-wienn €C oTprMaiil T0IaTKOBO Maibke
24000 6ixenmis. Haiibinbma rpyna 6enedirtiapie y 2017 p. 6ynu rpomansaamu Cupii (175800 yosogik, ado 33%
Bil 3aranpHOro ymcia ocid). 3a HuMH cnigyroTs rpoMansan Adranicrany (100700 — 19%) i Ipaxy (64300 —
12%). KinmpKicTs pimreHp Mpo HaIaHHS CTaTyCy ODKEHINB CHPIHCHKIM rpoMaisiHaM ckopotunacs 3 2016 p. (xomm
BOHHM CTaHOBWJIHM YacTKy B 57% BCiX 3asBOK), MPOTE BOHH 3IUINAIKCS HAHOUIBIIOW TPYIO0, IO OTpHMAala
craryc ObKeHIIB y BiciMHanUATH AepkaBax-wieHax €Cy 2017 p. 3 175800 cupilicbkux rpoMasiH, sSIKi OTpUMAIH
craryc ObkeHLiB B €Bpocoto3i, Oinbiue 70% otpumanu ioro B Himeuunni (124800 4onoBik).

Sk BiIOMO, MIrpaHTH MiIpO3IUISIOTECS Ha KaTeropii: eKOHOMIUHI (MIrpaHTH, B TIOIIYKaX KpalyuX YMOB
XKHTTS) 1 BUMYILEHI MIrpaHTH (Ti, XTO PATYIOTHCS Bil HECTaOITBHOCTI 1 HACHIBCTBA), BUHHMKIA HEOOXiIHICTH
BUSIBIISITH €KOHOMIYHHUX MIrPaHTIB 1 BUcwiaTh ix Haszaz. 11[o0 monermmrty me 3aBmanHs, €Bponeticbkka KoMicis
po3podmIIa crieIiaTbHIi PerimaMenT, SIKuil MiCTHTD «3arajlbHAN CITUCOK Oe3nedHmX kpainy [4]. Takwuii crimcok, Ha
nyMKy Kowmicii, J03BOJIMB IPHUCKOPHUTH TIPOIIEC PO3TIISLY KIOMOTaHb MPO TPUTYIIOK, MOAAHHX 3assBHUKAMH 3
KpaiH, B SIKMX iM He 3arpoXyIoTh nepeciigyBaHHs. KpiM TOro, Takux 3asBHHKIB JIETKO Oyze BUCHATH Hazad. Y
CIHCOK BKITtodeHI Anbanis, bocHis Ta ['eprieropuna, Kocoro, Hopaoropis, MakenoHist, Cep6is i Typewunna [5,
c. 291]. Lli kxpaiHu BiQIOBIAAIOTH KPHUTEPisM «Oe3neyHux kpaim» [upexktnBu €C, M0 CTOCYEThCS MPOLEIYPU
HaJaHHs TPUTYJKY: BOHH MIAMKCAIN TOJOBHI MIKHApOJHI JOKYMEHTH MPO 3aXMCT MpaB JIOIUHHM, Maibke BCi
MaloTh cTaryc KaHauaatiB y wieHn €C, Tomy 3000B's3aHi BHKOHyBatu KoreHrareHchKi Kputepii (rapadTii
JIEMOKpaTii, BEpXOBEHCTBA 3aKOHY, 3aXHCT ITPaB JIFOIMHM 1 3aXUCT MCHIITHH).

[Tix yac 3yctpiui B AHTanbi Ta HacTynHoro HeopmansHoro camity €C Ha ManbTi 3a y4acTio KpaiH,
sKi 3anumany Mirpanri, €C mouyaB meperoBopu 3 TypeuunHow B Hafii Ha ii COPUSHHSA B CTPUMYBaHHI
Mirpamnifaux 1moTokiB 3 Cupii Tpan3uToM depe3 Typeuduny mao €Bpomnu. B pe3ymbraTi 1BOX HaI3BHUYANHHX
camitiB €C—Typeuunna B sxoBTHI-IucTonaai 2015 p. 3'sBuBcst crnibHuiA [Tnan aii 11010 npoTUIIT MirpariiiHii
kpu3i [6]. [lman OyB HauiJeHWH Ha JOMOMOTY CHUPIHCHKMM ODKEHISIM, BKIIOYAIOYHM MPOTHIII0 HeJerajabHii
Mirpartii 3a rormomoroto nosepHeHHst 3 €C mo TypeuunHu HeneraniB i 00poTh0y 3 KPUMiHATEHUMH MEPEXaMH
koHTpabanauctiB. [Tnan aiii €C cnovarky nependayas ¢iHancoBy noromory TypeduwHi B 3 mipa. €spo (500
MIH. Oe3nocepenHbo 3 Oromkery €C 1 pemTa cymu — Bil iep:kaB-uieHiB) [5, c. 292].

Kpim ¢inancoBoi nonoMmoru nepeadavanocs ykiacTu Yroay 3 €EBpOCOI30M MPO peaaMicito, B 0OMiH
Ha sky TypeddnHa 3akanana jgibepanizallifo Bi30BOro pekKuMY IS CBOIX TPOMAJSH, a TOYHIIIE CKACyBaHHS
HICHTeHCHKUX Bi3.

HesBaxkaroun Ha BCi TpyIHOIII, criBpoOITHUITBO 3 TypedunHoO0 BUMILIO Ha nepenHii tiaH. [licns
criertianpHoro camity €C—Typeuanna 7 Oepesnst 2016 p., cTopoHaM BHIajaocs MIHTH 3TOMW IO IIECTH
OCHOBHUM TPHHIIUIIAM, SIKi paHilie Bxe Oy BKIIOUCHI B CIUTBHUIM TUIAH Jiii:

1) Bucnaru 3a paxynok €C Bcix MirpanTiB, siki npudynu 3 Typeuuunn go ['penii HeneransHo (TOOTO,
CKOPHUCTABIIUCH OCITYTaMH KOHTPAOAHIUCTIB);

2) 3a KO’KHOT'O BHCIIAHOTO 10 TypeyunHH HesleraabHOro Mirpanra 3abpartu 3 TypedunHH JeraabHoro
MPEeTeHIeHTA Ha IPUTYJIOK;
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3) NPHUCKOPUTH BUKOHAHHS «JOPOXHBOT KapTW» IMOA0 MpocyBaHHA TypedduHH 0 0€3Bi30BOTO
peXuMy 3 THM, 100 CKacyBaTH MIEHTECHCHKI Bi3H I TYPEILKUX TPOMAJISIH 10 cepenuuu yepBHs 2017 p.;

4) npoBectu Bumiaty TypeudnHi 0OyMOBJIEHOI paHilie cymMu 3 MIIpI. €Bpo [uis 3ailicHeHHs [lnany
Iii 1 NpUIHATY pilleHHs PO T0JaTKOBE (iHAHCYBAaHHS IJIsl yTPUMAaHHS B KpaiHi CUPIHChKUX O1KEHIIIB;

5) miAroTYBaTH B HaWOMIKYi TEPMiHU BIAKPHUTTS HOBHX TJIaB Y MEPETOBOpax Mpo BeTyn TypeddanHn
1o €C;

6) crmiBmpanroBaté 3 TypeyunHOIO 3 METOIO MOJIMIIEHHs ryMaHiTapHoi cutyanii y Cupii 3 MeToro
3a0e3MeYeHHs MICIIEBUM JKUTEISAM 1 ODKEHIISIM ITPOXXKUBAHHS B O€3MEYHUX paiioHaX.

i npuHOMMH AT B OCHOBY «yromm» 18 Oepesns 2017 p., sxky Cym €C kpamidikyBaB sK
«He(hopMabHy Yrofy, ykiaaeHy TypedunHoro IBUALIE 3 Aep)KaBaMU-4ICHAMH, HiX 3 €Bpocorozom». Ll
yroJia HEOJHO3HAYHO OyJia CIIPUIHATA €BPONCHCHKUMH MOJTITHKAMH.
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MITPALIIS SIK CIIOCIB PEAJIIBAIL ITIPABA HA CBOBO/Y NIEPECYBAHHSA

[Ipobnema BUMYIIEHOTO TIEPEMIIICHHS JIIOMIEH CIOKOHBIKY iCHYIOYA, 3 SKOIO JIFOJCTBO CTHKAJIOCh
npoTsiroM yciei cBoei ictopii 1 oAHO3HA4YHO, Ie Oyle CTUKATHCh B MalOyTHboMy. [lpmumHM Takux
MepeMilieHh MOXYTh OyTH HaWpi3HOMAaHITHIIIMMU: BiJ BTEUl BiJ «HECBOOOIM» YW HEOE3NMEeKH BHACIIIOK
TIepeciTiTyBaHb, TUCKPUMIiHAIli a00 MAaCOBUX TMOPYIICHB MPaB JIOIWHN Yepe3 PacoBi, pEliriiHi MOJITHIHI Ta
couianpHi (hakTOpH, BIMCHKOBI, 1€OJOTIYHI Ta €THOKYJBTYpHI MOTHBH, peakilii Ha TPHUPOIHI SBUIIA Ta
CTHXIiHHI JMXa A0 BIACHOTO OakaHHSM 3MIHUTH Micue nepeOyBaHHS B MOIIYKAaX YOrOCh HOBOTO, OJHAK HE
BOHHU € IIPEAMETOM JaHOTO JOCIIDKeHHs. Pajqme Oy1eMo BUXOIUTH 3 TE3H, 10 MOTpeda JIIOANHH [0 «3MiHH
MICIIb» BUCTYIAa€ MPUPOAHUM aTPUOYTOM JKUTTS CYCIIIJIbCTBA, @ CBIT B IKOMY MH KHBEMO ChOTOJIHI HEMAJIO
(dopmyBaBcs miJ BIUIMBOM Mirpamii. Bece sk MycMMO KOHCTAaTyBaTH €cKajalilo MIirpaulifHHX MpOLECiB SK
HEMUHYYHH 1 3aKOHOMIpHUH aTpuOyTy riiobamizaiii, i, SIK HacHiZOK, MEpEeTBOPEHHsS Mirpaiii B IMOCTIHHO
nitounii (GakTop CTpPaATeTiyHOTO 3HAYCHHS, IO akTyalidye MmoTpedy B OararoacneKTHOMY ITi3HAHHI
MeXaHI3MiB 1 TEeHJEHIH Mirpamii 3 00Ky pi3HUX Tamy3eil HayKOBOTO 3HAHHS, B TOMY YHMCII ¥ 3 MO3UIil
NPUBATHOTO TIPaBa, 30KpeMa B acIeKTi aHalli3y LBOTO IPAaBOBOTO SBUINA 3 BHUTOKIB HOr0 CYTHOCTI, SKHMH
HaM BOAYaeThbcs OMHE 3 HAWBAKIMBINIUX IIpaB JIFOJAWHH — IPABO HA CBOOOMY IepecyBaHHS. 3apa3 s
OUTBIIOCTI JIIOIEH MpaBO Ha BiIbHE TMEPECYBaHHS BUAAETHCS HACTUILKW MPUPOJHHM Ta HEBiJ €MHHM, IO
BOHHM HaBiTh HE 3ayMYIOThCS HaJ HOro 3HaUEHHSAM, a BaXKJIMBICTh Ta (PyHIAMEHTaIbHICTh ILOTO IpaBa CTaE
3pO3yMIJIOI0 TIJIBKU TOJi, KOJHM 1HIWBIJ 3IMITOBXYETHCS 3 MOTEHIIIIHOK BTPATOIO IhOTO Tpasa [1, c. 2462-
2463]. bescmipHo, 110 TI¢ TPaBO € BAKIMBUM €JIEMEHTOM CBOOOJH, CAMOBH3HAYCHHS 0COOM Ta HEOOXiTHOIO
YMOBOIO peanizauii 6araTb0X IHIIMX MpaB, a TOMY PiBeHb HOrO peaizalii € JakKMyCOBHUM MNamipleM A
BH3HAUYEHHS CTYTICHS CBOOOIHM OCOOMCTOCTI 1 IEMOKPATU3MY CYCITiIbCTBA.
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OueBHgHO, MO B clily ycTporo icHytodoro B CPCP, mpobnema mirpamii He Oyna Ha MKy yBaru
JOCITITHUKIB, 1 TIOTPAIUISLE B TIOJIE 30pY BITYM3HSHUX 1 3apyOLKHHX BUCHUX-IOPUCTIB JIMIIEC B OCTaHHI POKH.
[oxBaByieHHSIM BiJ3HAYAETHCS 1 JOCHDKCHHS IMpaB Ha CBOOOMY TIEpECYBaHHS 3 PIi3HUX HalpsIMKiB
IopuIMYHOi Hayku. Bee sk mpobiemaTika mpaBa Ha CBOOOIY IEpecyBaHHs B IEPEJIOMIICHHI Ha aKTyaJbHY
pobeMy Mirparii HeoCTaTHBO JOocHipkeHa. TeopeTHyHuM 0a3ucoM JOCTiHKCHHS B Iid TapuHI MOXKYTh
cIyryBatd poOoTH BiTuu3HsSHHX BueHux: B. I. BoOpuka, A. C. Hosrepra, O. B. Koxanorcekoi, H. C.
Kysmuenosoi, JI. B. Kpacumpkoi, P. O. Credanuyka, JI. B. ®entok, €. O. Xapuronosa, C. I. [llumon ta
THIIAX.

[IpaBo Ha cBOOOMY TepecyBaHHS BIMHAWIIIO CBOE 3aKOHOMABUC 3aKPIIICHHS IMICIA MPUUAHATTS 28
yepBHs 1996 p. Koncrutynii Ykpaiau y 4. 1 ¢T. 33, 3riiHO 3 SKOI KOXXKHOMY, XTO Ha 3aKOHHHX ITiJICTABaX
niepeOyBae Ha TepuTOpil YKpaiHu, rapaHTyeThCs CBOOOa NIepecyBaHHs, BUTEHUH BHOIp MiCIls TPOKUBAaHHSA,
MIPaBO BITLHO 3aJUIIATH TEPUTOPII0 YKpaiHH, 32 BUHITKOM 0OMEKEHb, SIKi BCTAHOBIIOIOTHCS 3aKOHOM. Take
KOHCTUTYIIIIIHE MTOJIOKEHHS, JIO0 CJIO0BA, Y3TO/DKYETHCS 3 BIIMOBITHIMH MOJOXKCHHSIMHI MIKHAPOIHUX aKTiB 3
npaB JTIOOUHA. PO3BUTOK KOHCTHTYLIilHE periaMeHTOBaHE MPaBO Ha CBOOOAY IepecyBaHHS BiAHAXOAWUTH B
HuBinsHOMY KOJIEKCi YKpaiHH, SIKUH Ha CHOTOMHI MIATPUMYE HiTKY Ta HEMOXUTHY TO3HIIII0, BiIIHIIIOBIIH BiJl
PansSHCHKMX JOTM MOXKIIMBOCTI BPETYJIOBAaHHSA HEMallHOBHUX BiTHOCHH JIMIIE Y 3B’SI3Ky i3 MailHOBHUMH,
3aKPIILTIOE, MONJIMBICTD X PO3MIISY BHKJIFOYHO TIO BiJHOIICHHIO TAaKUX OCOOMCTUX HEBiIUy)KyBaHUX OJar,
SIK JKUTTA, 30POB’s, YeCTh, TiAHICTh, JiN0Ba permyTalis Tomo [2, c. 314]. B YkpaiHi Takox i€ OKpeMuid
3akoH Ykpaiam «lIpo cBoOomy mepecyBaHHS Ta BUIBHHN BUOIp MiCII TPOXXWBaHHA B YKpaiHi» Bim 11
rpynas 2003 p., monmoxenHs 4. 1 cr. 2 sikoro nmofibHe mo monoxkeHHs 4. 1 cr. 33 Koncrutyuii Ykpainu, 3
BIIMIHHICTIO JIMIIIE B KOHKpeTH3allii B 3akoHi Cy0’e€KTa IbOTO IpaBa, AKHH MOo3HA4YaeThcsi B OCHOBHOMY
3aK0HI TEPMIHOM «KOXKEH». Y

myOJTiKaIligaX TeX 3BEPTAEThCS yBara Ha Te€, IO IMiJ MOHATTS «KOXCH» B Iid HOPMI MiANagar0Th
rpoMajsiHi YKpaiHu, iHO3eMIli Ta ocobu 0e3 rpomaasHcTBa [3, c. 14]. Takoi x mo3wiii JOTPUMYEThCS i
Koncruryniitamii Cyn Ykpainu [4]. BogHodac mycumo moroautucs 3 aymkoro B. 1. IBaHYo, sika BU3HadYae,
IO OCKUIBKH TOHSTTSA «KOXeH», BkuTe B 4. 1 cr. 33 KoHcruTynii, Bkitodae B cebe rpomansH YkpaiHu,
1HO3eMIIiB, a TaKoX oci® 6e3 rpoMalIsHCTBa, TO BOHO HE BifoOpaxkae MeBHY crelu]iKy KOPHCTYBaHHS UM
IIPaBOM OKPEMHUMU Cy0’€KTaMU, KM TapaHTY€eThCS CBOOOJa mepecyBaHHs [5, ¢. 64]. Sk BmydHO BimMmidae
M. SI6:10HCKI, cBOOOMIa TIepeCcyBaHHS HEPO3PUBHO IOB’s3aHA 3 KPUTEPIEM 3aKOHHOCTI MepeOyBaHHS, SIKAN
Biflirpa€e MpOBIZHY pOJIb Y MOKIIMBOCTI 0cOOM BUIBHO mepecyBaTucs [6, c¢. 228]. [lpu npomMy ofgHOCTaliHI B
OyMIi, o (aKkTHYHO MUTAHHS MPO 3aKOHHICTH Mepe0yBaHHA TpoMaasHUHA YKpaiHu B YKpaiHi HE MOXe
TTOCTaBaTH, OCKITBKH HAJICKHICTH 0 TPOMAIIHCTBA YKpPAiHM € JOCTATHHOIO IACTaBOIO IS 3aKOHHOCTI
nepeOyBaHHs Ha TEPUTOPIi JepikaBy, 1 Ha L€ CIIi/I 3BEPHYTH YBary MpH MOJAIBIIOMY PO3BUTKY MIrpaiiiHOTo
3akoHOAaBcTBa [7, c. 15]. 3akoHHiCTH MincTaB mepeOyBaHHS iHO3EMUIB Ta oci0 0e3 rpomMaasHCTBa Ha
TepuTopii YKpaiHH MiATBEPAKYETHCSA, K MPaBUIIO, TIOCBIIKOK Ha TUMYACOBE MPOXKUBAHHS a00 MOCBiIKOIO
Ha TIOCTiIHHE TPOXWBAHHSA 3TiAHO 3akoHy Ykpainn «[Ipo mpaBoBuii craTyc iHO3eMIIiB Ta oci0 0e3
rpoMazsiHcTBa» Bix 22 Bepechs 2011 p..

OnHO3HAYHO, IO BiATIPAaBHUM ITYHKTOM JOCIiKEHHS OyAb-iKoro 00’€KTa, SBHIIA, Mpoiecy abo
CTaHy € 3’sCyBaHHS CYTI IOHATTS, IO HOT0 IO03HAYAE, BiJ YOTO MPUHIIAIIOBO 3aJICXKHUTh IHTEICKTyallbHA 1
orepaliiiHa peakiliss Ha Woro icHyBaHHs i (QyHKIiIOHyBaHHA. ToMy Haile TOCTIDKEHHS HE MOXe OOIHTH
BU3HAYCHHS TMOHSATTS «CBOOOJa mepecyBaHHs». 3akoH Ykpainu «[Ipo cBobomy mepecyBaHHS Ta BiIbHUHI
BHOIp MICIsl IPOKMBAaHHA B YKpaiHi» BH3HAUWB TOHATTS «CBOOOJA TEpeCyBaHHS» BiJMIOBIAHO OO CT. 3
SIKOrO CBOOOJIa TEpecyBaHHS — MpaBO TpOMaAsHWHA YKpaiHH, a TakoX iHO3eMIst Ta ocodu 0e3
IpPOMaJSIHCTBA, SIKI HA 3aKOHHUX TMiJCTaBax 1epeOyBaloTh B YKpaiHi, BUTBHO Ta OE3MEepEeNIKOJHO 3a CBOIM
OakaHHAM TEepeMilaThcs Mo TepuTopili YKpaiHu y OyIb-sIKOMY HAIpsMKY, B Oyab-skuii crocib, y Oyab-
KU dac, 32 BUHITKOM OOMEXCHb, SKi BCTAHOBITIOIOTHCS 3aKOHOM. Ha TepMiHOJIOTIYHY HETOYHICTh BKa3ye
M. @. AmnicimMoBa, 10 BiJ3Ha4Ya€ HEAOPEUHICTh BXKMBAaHHS Y HHOMY TEPMiH «IIE€pEMIIATHCS», OCKIIBKH B
JOCTIDKEHHAX MI0A0 MUTaHb CBOOOIN TiepecyBaHHs, 3/ilicHroBaHuX Kowmiciero OOH 3 mpaB mouHm, TepMiH
«TIepeMIlIeHH BUKOPHUCTOBYETHCS I XapaKTEPUCTHKH HACHIIBHUIIBKUX i, 10 MOPYIIyIOTh MPaBO
0CcO0M Ha MPOXKUBAHHS B CBOEMY pimHoMy Micii [8, c. 111]. BuknaneHe 3ayBakeHHsI BUIAETHCSA CIIPHUM,
OCKIJIbKH Y JIOTIOBiZi Ha SIKYy MOCHJIAETHCS aBTOPKA HAroJIOUIYETHCS HAa TOMY, IIO MEPEMIlICHHS! HACEICHHS
cyrepedaTh MiXKHApOJHOMY MpaBy B TOMY BUMAJIKY, KOJIM, 30KpeMa, BOHH MAlOTh HETOOPOBIIEHUI XapaKkTep
1 TpoBOIATHCS ©Oe3 IOBHOI Ta CBiAOMOI 3TOAM HACEICHHS, SKOTO BOHO CTOCYETBCs. Bce x Takoro
HETaTHBHOTO 3a0apBIICHHS HaJa€ MOHATTIO «IIepPEeMilleHHs» BITUM3HSIHUHN 3akoH «[Ipo 3abe3neueHHs mpas i
cB00O BHYTPIIIHBO mepemimmeHux ocio» Bix 20 sxoBTHs 2014 p., 1m0 mOTpeOye Y3roMKeHHS.
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[orogumocs 3 1 .0. AnemkoBoro, Mo TepMiH «cB000/Ia TIepeCyBaHHSD TICHO TOB'SI3aHUA HE TLTBKH 3
KaTeTOpi€l0 «CBOOOMA», ajie 1 3 TOHATTAM «IIEPECyBaHHM», SKUH pPO3YMIETHCS BUCHOIO y IMHPOKOMY
PO3YMiHHI — SK BMIHHS IEPECYBAaTHUCS 1 OPraHi30oBYyBaTH CBOKO IsJIbHICTH PalliOHAJIBHUMHU CIIOCOOaMH,
BHUKOPUCTOBYIOUHM HaHOUIbII eeKTHBHI 3aCO0H, Ta Y BY3bKOMY — K 0€3M0CEpEHBO MEPEMIIIEHHS 3 OJHOTO
micts B iHmie [9, c. 14-15]. JI. B. ®enrok posrismae mpaBo Ha cBOOOAY MEpecyBaHHSA y BY3bKOMY 3HAUCHHI
SIK KOHCTHTYLIHHO-TIPAaBOBY KATEropilo, IO IMOJISATae y caMOCTiiHHOMY BHOOp1 (i3UdHOI0 0CO00I0 BapiaHTy
3IiCHEHHs OyAb-SIKOTO MepeMillleHHs, Ta Y IIMPOKOMY CEeHCi, ie CBOOOAA MepecyBaHHs, KpiM IepeMillIeHb,
OXOILTIOE BUTPHUHA BUOIp MiCIl MPOXXKUBAHHS B MeXaX Jep)KaBW, MPaBO BUILHO 3aIMIIATH TEPUTOPIIO
Jep’kaBy, TpaBO Oyab-Koiau moBepratucs ao aepxkasu [10, c.239]. P.O. CredaHuyk npomoHye Take
BH3HAYEHHs: «ocoOuCTe HeMmaliHOBe mHpaBo (izmyHOi ocolu, ske 3abe3neuye ¢i3uuHiid 0cobi BUIBHO, Ha
BIIACHHI PO3CYI, Y OyAb-IKOMY HANpsMKY, Y OyAb-SKHid crioci0, y OyIp-sKuil 9ac, 3a BUHATKOM 0OMEXEHb,
SIKi BCTAHOBJTIOIOTHCS 3aKOHOM, MEPECYBATHCH IO TEPUTOPii YKpaiHW, a TaKoX BUTHPHO BHIiXaTH 3a ii MeXi i
Oe3MMepenKoIHO MOBEPHYTUCh M0 Ykpainm» [11, c. 464]. Biydammu 1010 Takoro BHU3HAYCHHS €
3ayBakeHHA O. @. [lMHBKO 3 MPUBOAY HEBPaxyBaHHA, IO I TakuX (Pi3muHHUX 0cid, K iHO3eMIl Ta ocoOu
0e3 TPOMaJTHCTBA, BCTAHOBIIOIOTHCS TEBHI OCOONMBOCTI peaiizallii mpaBa Ha cBOOOAY TepecyBaHHS. Tak,
cB00OJIa TIOBEpHEHHS B YKpaiHy € aOCONIOTHUM JUIs TpoMaJisH YKpaiHu 1 He MOIIUPIOEThcs Ha 0ocid 0e3
TpPOMaZsIHCTBA, SKi HE HapoIwiucs B YKpaiHi, aje Ha 3aKOHHUX IIificTaBaX MOCTIHHO mepeOyBaloTh B
VYkpaini; iHO3eMIIiB, sIKi HE HApOAWIIKCS B YKpaiHi, aje TpUBAIMN yac Ha 3aKOHHHX MiJcTaBax nepedyBaloTh
Ha i1 Tepuropii; oci6 (iHO3eMIliB i 0ci®6 0e3 rpomMaAsSHCTBA), SKi HapomwIHCS B YKpaiHi, ajieé He MaroTh
rpoMazasiucTBa Ykpainu [12, c. 7]. [Ipy mpomy BYEHHWIl NPOIMOHYE PO3YyMIiTH CBOOOAY NEpECYBaHHS Yy
BY3bKOMY 3Hau€HHi, K KOHCTUTYIIfHO-TIPaBOBY KaTeropilo, sIKa IMOJISTaE y CaMOCTIHHOMY BHOOPi (i3HYHOIO
0Cc00010 BapiaHTy 3MiHCHEHHS OyIb-IKOTO MEPEMIIICHHS Ta MTUPOKOMY — 1€ Y TOHATTS, KPIM IEepEeMIITeHb,
BKJIFOUAETHCS BUTBHUN BHOIp Micls NPOXKUBAaHHS B MEXaX JEp’KaBH, MPaBO BUILHO 3AJNUIIATH TEPUTOPIIO
JepKaBu, B TOMY YHCII CBOTO TpOMajsHCTBA ab0 IepKaBH IMOCTIHHOTO MPOXKMBAHHS, MPaBO OyAb-KOIU
MTOBEPTATHCS IO JepKaBH CBOTO TPOMASHCTBA ab0 Jep KaBH MOCTiHHOTO mpoxuBaHHA [13, c. 6]. Jopedne
Ha Hame OaveHHs yrtouHeHHs mporonye C.B.UYexoBuu, BKa3yloudm Ha HEOOXIJHICTh Y3TOJKECHHS
BITYM3HSHOTO 3aKpiIJICHHS MpaBa Ha cBOOOIY MepecyBaHHsS 3 MDKHAPOJHHMH aKTaMH, B SKHX HIETbCs HE
PO TOBEpHEHHS, a mpo B’i3x [14, c. 181]. [loroguMock came 3 TakuM pO3yMiHHSM, aJKe BKa3zaHe IMPaBO
BKJIIOYA€ HE TUIbKM IIPAaBO Ha IIOBEPHEHHS B CBOIO KpaiHy Micisl BUI3AY 3 HeEl, ajle i MOXe TaKoX HaIlIaTa
oco0y mpaBoM B’iXaTH B 1[0 KpaiHy BIEpILE, SKIO BOHA HAPOAMIACS 32 MEXaMH I1i€i KpaiHu.

Omxe, mpaBo Ha cBOOOAY MeEpecyBaHHS — L€ TapaHTOBAaHE BITYM3HSHUM 3aKOHOIABCTBOM Ta
MDKHApOIHUMH HOPMATHBHO-TIPABOBUMH aKTaMH IIpaBO TPOMAISHHWHA, IHO3eMISI Ta ocobu 0e3
IPOMAaJISIHCTBA, SIKI Ha 3aKOHHHUX ITiZicTaBax nepe0yBaloTh Ha TEPUTOPIi KpaiHu, BITBHO Ta Oe3MepeInkoIHO Ha
BJIAaCHUI po3cyn Ta 0e3 HeoOXiZHOCTI OTPUMAaHHSA SKUX-HEOYIb OCOOIMBHMX JO3BOJIB IEpECYBaTHCS IO
TepuTopii KpaiHu y Oynb-sSKOMY HampsiMKy, OyIb-IKMM CIIOCOOOM, y OyAb-sIKMH Yac, a TakoX 3alWIIaTH
TEPUTOPIt0 KpaiHW Ta B’iXaTh B II0 KpaiHy, 3a BHHATKOM OOMEXKCHB, SKi BCTAaHOBIIOIOTHCS BHKIIFOYHO
3aKOHOM. Y TMepesoOMJICHHI 1O MpeAMETY Halloro TOCHTIKeHHS BBa)Ka€MO, II0 Mirpaiis TICHO MOB’s3aHa 3
MIPaBOBOIO MOJXKJIMBICTIO OCOOM BUIBHO IEpeCyBaTUCS, OTOX, 3a0e3leueHHs IpaBa Ha CBOOOIY MepecyBaHHs
SK 3ac00y PO3BUTKY OCOOHCTOCTI BIUIMBATHME Ha SKiCHI IMMOKA3HUKH MiTparlii Ta Iepepo3MoaiT JHOACHEKOTO
MOTEHIIaTy B HAPSIMKY MOTPIOHOMY JIJIS IEpIKABH.
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MIGRANT TRANSPERANCY IN CIVIL LAW RELATIONSHIPS

The current political process is taking place against the background of the intensification of
migration processes in a situation of unification of the world socio-economic, cultural, and political space.
Geopolitical changes in the modern world inevitably lead to new waves of migration, make migration a
global phenomenon and raise all the related problems, including the problem of refugees, to the rank of
global ones. This affects the political life in the regions and countries directly and indirectly involved in
these processes. As a result of globalization and the intensification of migration processes, external and
internal migration is acquiring significant political consequences.

As the practice of implementing migration programs shows, this area of state policy is accompanied
by serious problems, the most difficult of which is the transparency of used methods with regulation the
migrants’ policy, their adaptation and integration. Using a “transparency” (as a specialized term in
international economic law [4, p. 294]) allows to model such an effective system of integrated interaction
between the destination country and the sending country of the migration wave, which in the future will not
only better control these processes, but also to predict their potential impact on the development of the legal
system as a whole. These positions are slightly exaggerated here, but they reflect thoughts highlighted by
Douglis et al. (1991), described by Teraoka et al. (2001) and later discussed by Dawson (2016) in relation to
the general importance of host migration transparency [2; 6; 1].

Likewise, we need to agree with prof. Piper's point of view (2004) that at government levels,
however, transparent discussion of labor migration issues, which may point up elite interests served by
permitting large flows of undocumented labor for example, is frequently deemed as politically sensitive and
avoided. As a result, migrants become trapped in the power relations both within and between the sending
and receiving country, with little means of recourse in the event of abuses and exploitation [5, p. 221]. In
view of this, civil society activism takes on a critical role.

Nowadays, migration from the category of a socio-economic phenomenon is moving into the
category of a political one. In this regard, understanding the relationship between political processes and
migration, as well as identifying the essence, nature and direction of their interaction becomes a necessary
element in achieving national and regional security. Revealing the role and place of migration in the modern
political process is impossible within the framework of traditional approaches to the study of this
phenomenon. Studying migration in demographic, socio-economic contexts, in isolation from political
processes, does not allow reaching an understanding of the migration situation.For the period of quarantine,
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the decision of the Cabinet of Ministers of Ukraine temporarily suspended the use of civil penalty influence
for violating the requirements of migration legislation for foreigners and stateless persons.

Despite this, Bukovynian migrants continue to identify foreigners who did not follow the rules of
stay in Ukraine before the announcement of national anti-epidemic measures. Thus, during the three quarters
of this year, migrants in cooperation with law enforcement and border guards found 76 unregulated migrants,
all of whom decided to return.

At the same time, for ignoring the previous decisions of the migration service on forced return in
respect of 4 foreigners, a decision on forced expulsion was made, 3 people were temporarily placed in PTPIL.
A decision was made to ban 176 people from entering Ukraine. A total of 171 cases of violation of the
legislation on the legal status of foreigners and stateless persons were detected in the region during January-
September this year.'

Official dynamics of the number of
migrants in Ukraine
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According to prof. Piper's statements (2004), state governments in the major labor exporting
countries are more or less directly involved in the deployment of their citizens abroad, albeit rarely with
clear, transparent policies. The existence of approved recruitment agencies, for instance, indicates formal
regulation through direct state involvement in the export of labor. However, illegally operating agencies
always coexist and are either ignored because of the lack in official capacity to monitor their activities, or
tacitly approved as an outcome of sending states’ interests being influenced by persistently high levels of
corruption and weak law enforcement structures, such as the police and judiciary [5, p. 221].

It looks both at the empirical trends that are associated with this notion and at the policy approaches
it calls for. One of the author's central arguments is that ‘migration management’ refers to at least three
different trends:

1) First, it is a notion that is mobilized by actors to conceptualize and justify their increasing
interventions in the migration field. This points to the role played by the agencies mentioned above and to
the importance of their strategies and functioning;

2) Second, migration management refers to a range of practices that are now part of migration
policies, and that are often performed by the institutions that promote the notion; these include, for example,
counter-trafficking efforts or so-called ‘capacity-building’ activities;

3) And third, migration management relies on a set of discourses and on new narratives regarding
what migration is and how it should be addressed.

! https://dmsu.gov.ua/news/region/8141.html
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As Martin Geiger et al. (2010) concluded, this has to do not only with their dependency upon
migrant-receiving states, but also with their notorious lack of transparency [3, p. 2].

Immigrants can often be scapegoats for economic problems in destination states. If the
antiglobalization backlash has been significant with respect to gods, it may become even more active, and
more dangerous, with respect to immigration. Therefore, it may be appropriate to develop an effective public
relations function for the secretariat. Given the criticism that has been experiences by the European Union,
the Organization for Economic Co-operation and Development, the WTO, and other international economic
organizations, it will be important to develop sufficient transparency to support the perception of legitimacy
of a migration organization [7, 507-508]. It may also facilitate transparency and the perception of legitimacy
between employers as well as workers.

Migration flows have an impact on the political, demographic, ethnic, socio-economic situation. in
the state. In this regard, the role of political and managerial decisions aimed at maintaining political order is
growing, migration becomes an object of political control and regulation, but their proper effectiveness
cannot be achieved without the development of the corresponding areas of scientific knowledge. Therefore,
the identification of the specifics and patterns of the influence of migration waves on the political process
multiplies the importance of using transparent methods in regulating these processes.

Thus, summarizing all the above, we consider it appropriate to state the extreme importance of
further development and dissemination of the principles of transparency for the regulation of migration
processes, especially those related to the emergence, change and termination of civil relations.
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IMPROVEMENT OF THE UKRAINIAN LEGISLATION ON LABOR MIGRATS BY
IMPLEMENTATION OF THE FOREIGN COUNTRIES’ EXPERIENCE

Migration movements in recent decades have contributed to the spread of European values in
Ukraine, creating a society open to the world and capable for innovation. The theory according to which
labour migration reduces the tension in the labour market becomes relevant. And if there were no migration
processes in the world, the unemployment rate would have doubled. According to surveys conducted by a
commission under the Dutch Ministry of Foreign Affairs [1], the IOM’s Global Migration Data Analysis
Center [2] and the International Labour Organization (ILO, OECD, World Bank) [3] wages of migrant
workers abroad are three to four times higher than the average wage in Ukraine.

According to a study on the cash flows of migrants to Ukraine and their impact on the development
of the country, conducted by IOM (International Organization for Migration) [4] in 2014-2015, remittances
of migrants to Ukraine accounted for almost half of the budget of households with migrant workers long-
term, and 60% of the budget of households with short-term migrant workers. According to studies [1], [2]
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and [3], almost every fifth long-term migrant, speaking as a respondent, expressed their own investment
intentions, considering it promising to invest in the development of regions of Ukraine in such areas as
agriculture, construction, tourism, retail trade, etc.

In the legal field of Ukraine concerning labour migration, the law of Ukraine “On external labour
migration” [5] is relevant, with its latest additions, which clearly defines the legal and organizational
principles of state regulation of external labour migration and social protection of Ukrainian citizens abroad
(labour migrants) and members of their families. According to the law [5], the legislation on external labour
migration consists of the Constitution of Ukraine, the Law of Ukraine “On External Labour Migration” and
other acts of legislation governing relations in the field of external labour migration, as well as international
treaties of Ukraine, consent to be binding. provided by the Verkhovna Rada of Ukraine [6].

In comparison with other countries of the world, in particular in comparison with such highly developed
countries as the United States and Germany, in our opinion, Ukraine does not pay enough attention to labour
migration, in particular employees’ labour migration. At the same time, we want to emphasize that labour
migration is an opportunity to develop the country’s economy, improve welfare, gain invaluable experience, self-
realization, improve working conditions and human income [7]. And today our society needs to stop hiding
behind the negative image of labour migration and erroneously make the entire system of labour migration
dependent on the difficult life circumstances of a certain category of workers. It is necessary to cultivate a legal
culture in the Ukrainian population and at least a minimum awareness of their rights. If the citizens of Ukraine
choose the opportunity to work and earn abroad, the representatives of the state authorities should not prevent this,
divide the citizens into groups according to incomprehensible criteria and ignore the life choices of Ukrainians.

Analysing the legislation of Ukraine, we can say with confidence that the legal status of migrants is
clearly defined by regulations. However, a number of issues remain that need to be improved. The
Verkhovna Rada of Ukraine adopted the Law of Ukraine “On Amendments to Certain Legislative Acts of
Ukraine on the Formation of State Policy in the Sphere of Labour, Labour Relations, Employment and
Labour Migration” [8], it introduced changes in Ukrainian legislation on labour migration, namely: in the
Law of Ukraine “On Remuneration of Labour” [9] and the Law of Ukraine “On Employment” [10].
However, it should be noted that the changes were concerning only the wording of the terms, and not the
very procedure of hiring a migrant and providing him or her with appropriate working conditions.

Taking into account that the implementation of foreign countries’ experience in the legal field of Ukraine
is a very urgent issue for thorough research, we propose our own vision for improving the legal framework of
Ukraine for migrant employees [11]. Thus, according to our research, we consider it appropriate, first of all, to
implement the experience of Germany in the field of labour migration, in particular, we are talking about certain
provisions of the law. In our opinion, the implementation of the provisions of German law regarding the
simplified procedure for hiring migrant employees in such areas of business that require the immediate
involvement of production staff or highly qualified specialists, in particular: agricultural industry, engineering,
consulting services, etc., will be a motivating measure for skilled employees migrants. We propose to consolidate
our own vision in the form of amendments to the Law of Ukraine “On Private International Law” and the Law of
Ukraine “On Employment”. If this approach is implemented in the legislative field of Ukraine, in practice there
will be opportunities to absorb migrant employees with a high level of intelligence, as well as targeted production
staff. Therefore, our improved criteria for classification of international migration processes will be put into
practice. Therefore, our proposed block “Qualitative characteristics of migrants in the international space”
provided the implementation of German legal experience, will have a practical direction, in particular, there will
be absorption of three blocks — unskilled workers (production staff), “highly skilled workers (management staff
with high intellectual performance”) and “Generation Z (creative youth)”.

Secondly, studying the legal framework of migrant employees in the United States, we consider it
appropriate to implement the rule of law on the term of the migrant’s employment contract. Thus, it is worth
emphasizing the amendments to the Law of Ukraine on Wages, stating that the term of the employment contract for
immigrants may not exceed one year. Thus, the block of qualitative characteristics of immigrants “representatives of
generation “Z” (creative youth)” which will be constantly motivated to develop that there will be an undoubted
extension of the term of the employment contract for the next period of their work will have practical application.

In conclusions, we can see, that the practical application of certain provisions of the legal framework
such countries as Germany and the United States in the field of labour migration, will help to attract highly
qualified employees — management staff with high intellectual performance [12]. And this will help reduce
the growth of illegal labour migration and at the same time stimulate motivated legal migrant employees in
Ukraine.
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OCHOBHI HATIPSIMU BJOCKOHAJIEHHS JIEP)KABHOI IOJITUKHA Y COEPI BUILIOI
OCBITHU B YMOBAX 3POCTAHHS OCBITHbBOI MITPAILII"

IMocunennst TeHIEHINH Tyo0ami3allii CBITOBOI CKOHOMIKUA CIPHYMHAE 301JIbIICHHS OOCATIB Ta
3pOCTaHHSl TEMITIB MIrpallii JOJChKUX pecypciB. 3a TaKMX yMOB 3HAYYIIOCTI HaOyBae TpyIOBa Mirpartis,
HEBIJI'€MHOIO CKJIAJIOBOIO SKOi 3a IEBHUX YMOB CTa€ OCBITHS Mirpallis. 3JaTHICTh OCBITHBOI Mirparii
TpaHCOPMYBATUCS y TPYJOBY BUMAra€ BiJ KpaiHU MOXOPKEHHS JIIOJCHKHX PECypCiB HEaOUSKUX 3YyCHIIb,
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3acaau 30epeKeHHs Ta PO3BHTKY TPYJIOBOTO HOTeHHiaJIz Ykpainm»
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100 MOBEPHYTH iHTEJEKTyalbHUN Ta TPYAOBHM MOTEHLia MicIs 3aBEpIlECHHS HaBYaHHS. B mpoTune:xHomy
BHITANIKy i 3arpOXyIOTh PU3WKH BTPATH JIFOJACHKOTO KaIliTaly, IEpexXoay OCBITHROI MIrpamii B TPyIOBY
eMirpaiio HaceleHHs, TOTipHIeHHs aeMorpadiuyHoi CHTyalii Ta 3HWKEHHS SKOCTI HasBHHX B KpaiHi
TpyAOBHX pecypciB. CbOroHi Ha MDKHAPOAHOMY PUHKY Mpaui YKpaiHa Mocifae ofgHe 3 MPOBIAHUX MiCIb
cepesl KpaiH-IOHOPIB 3 THTEIEKTyallbHOTO pecypcy Ta (akTU4HO Oepe y4acTh y eKOHOMIYHOMY PO3BHUTKY
KpaiH CBITY, IO ¥ aKkTyani3dye oOpaHy JUIsl JOCIiKEHHS TPOOIEMaTHKY .

VYuacte Ykpainu B bonoHchkoMy mpomeci Ta morimOieHHs crhiBmpani 3 €Bponelicbkum Coro3oM
CTBOPWJIM SIK HOBI MOXITUBOCTI UISI MOJOZI Yy 3M00yTTI SIKICHOI €BpOIEHCHKOI OCBITH, TakK i 3arposd,
TpuTaMaHHI OyJb-IKOMY BHIY MiKHApOIHOI Mirparii. YKpaiHa € yJ4acHUKOM CBPOIICHCHKOTO MPOCTOPY
BHUIIOT OCBITH, IO 3aKpimieHo 3akoHonaBuo. Tak, 1 mumus 2014 poxy Bepxosna Pana Ykpainu npuitasna
HOBY penakuito 3akoHy Ykpainu «llpo Bumly ocBiTy», y cTaTTi 3 sIKOro cepel NPUHLMIIIB JIEpKaBHOI
TIOJITHKH y cepi BUIIOI OCBITH HA3BAHO «MIKHAPOIHY IHTETPAIlIO Ta IHTETPAIlif0 CHCTEMH BHIIIOI OCBITH
Ykpainun y €BpomnelchKiii MpoCTip BHINOI OCBITH, 32 YMOBH 30€peXEHHS 1 PO3BUTKY JOCATHEHb Ta
MPOTPECUBHUX TPAAMLIN HaLiOHANBbHOI BHIIOI IIKOJW», BH3HAYEHO OCHOBHI HANpsAMH MIiKHApOJHOTO
CHIBPOOITHHIITBA Ui BITYM3HSHUX 3aKIaiB BHIIOi OCBITH Ta HaBeleHO [ediHIIil0 akageMiqHOol
MOOLIBHOCTI SIK BHYTPIIIHBOAECPIKABHOTO, TaK 1 MKIIEpyKaBHOTO siBUIa»|1].

3a nmanumu anamituaHoro neHtpy CEDOS, skuii Ha CHOTOIHINIHIA JIeHb €IUHUN TPOBOJIUB
JOCTI/DKEHHS 3 OCBITHBOI Mirpaiii CTyJeHTiB 3 YKpaiHu A0 KpaiH-CycimiB Ta KpaiH €Bpomu, AWMHaAMiKa
3pOCTaHHS KUIBKOCTI YKpaiHINiB HAa HaBYaHHI B 3aKOpAOHHUX yHiBepcurerax 3 2009 mo 2015 poku ckirana
129%. V 2009 — 2010 H. p. KUIBKICTh YKpAaiHIiB, 0 HABYAIMCH 32 KOPJOHOM cTaHoBmia 26 063 oci0, To
ctaaoM Ha 2014 — 2015 H. p. — 59 648 oci6. ¥V 2016/2017 HaByameHOMY poui Oymo 77 424 ocobu 3
YKpaiHCBKUM TI'POMAISIHCTBOM, SIKI HaBYAJIMCh y 3aKOPJOHHHMX YHiBepcureTax. SIKimo BpaxyBaru, 10 B
ykpaincbkux 3BO (yHiBepcuTeTH, akaieMii Ta IHCTUTYTH yCiX ()OpM BJIACHOCTI) Ha JAEHHHUX NporpaMax ToJi
HaByaioch npubnuzHo 900 ThC. yKpaiHIiB, TO 38 KOPJOHOM HaBUANIOCH OJIM3bKO 8% Bif 3araibHOI KiJIbKOCTI
THX, XTO BUNTHbCA Ha JEHHUX Iporpamax BUIIOi ocBiTH. Haituacrime izyts 1o Ilomemii, Pocii, Himeuunnn,
Kananu, Yexii, Itanii, CIUA, Icnanii, ABctpii, ®pannii, Cropauuynnu. 1{i kpainu orpumyrots nmonan 90%
yCiX YKpaiHLiB, sIKi HABUAIOTHCA 32 KOPJOHOM. 3arajoM MPOTSATOM OCTaHHIX AEB’STH POKIB KUIBKICTh 3pocia
Oinmbin Hix yTpudi — 3 24 104 mo 77 424 oci6 (Ta6.1)[2]. HaitOinbpmuit npupict 3abe3neurnu [lonpma, Pocis,
Uexist, CioBauunna, ABCTpis, ITamis, Icnanis, Kanana tTa bonrapis.

2008- [2009- [2010- [2011- [2012- [2013- |2014- |[2015- |2016- |2017-
2009 | 2010 | 2011 |2012 |2013 | 2014 | 2015 | 2016 | 2017 | 2018
Mosnbma 2831 | 3499 | 4879 | 6321 | 9620 | 14951 | 22833 | 30041 | 33370 | 37780
Pocist 2773 | 4756 | 2578 4554 | 9458 | 11636 | 11440 | 11360
Himeyunna 8121 | 8307 | 8305 | 8379 | 8521 | 8671 | 8842 | 9088 | 9638 | 9388
Kanana 719 | 919 | 1052 | 1202 | 1609 | 2046 | 2466 | 2769 | 3425
Yexis 717 | 891 | 1026 | 1202 | 1326 | 1522 | 1780 | 2137 | 2471 | 2652
Trais 783 | 1035 | 1303 | 1538 | 1741 | 1889 | 2169 | 2334 | 2536 | 2718
CIIA 1716 | 1727 | 1583 | 1535 | 1490 | 1464 | 1551 | 1680 | 1817 | 1928
Tenanis 558 | 641 | 840 | 1114 | 1323 | 1418 | 1545 | 1612 | 1762
ABCTpatis 675 | 814 | 896 | 1038 | 1157 | 1176 | 1344 | 1458 | 1625 | 1690
CioBauunna 17 84 98 109 | 128 | 176 | 389 | 683 | 1169 | 1851

Tab. 1 KinbkicTh yKpaiHCHKUX CTYACHTIB 32 KOPAOHOM 110 HaBuaabHUM pokam (CKJIageHo aBTOPOM Ha
OCHOBI Jpkepena: [2])

Cepen eBpOIEHCHKUX KpaiH y BITYM3HAHUX OCBITHIX MITPaHTIB MPIOPUTETHUMH JAEp>KaBaMU IS
HaBuaHHA € [lompma ta Himewuunna. Ilompma - enuHa kpaiHa, 1€ YKpaiHCBKI IPOMalsSHH CKJIaJalOTh
HaHYHCENBHINTY TPYIy Cepel yCiX 1HO3eMHUX CTYIEHTIB, a came 37%. [IpoTaroM ocTaHHIX POKIB MOJBCHKI
VHIBEpCUTETH HeaOWAK aKTHBI3yBaJl CBOIO POOOTY Ha YKPaiHCHKOMY OCBITHBOMY PHHKY. JleMorpadiuna
KpH3a Ta BIATIK BJIACHOI MOJIOJI 32 KOPJOH CIIOHYKAIOTh ITyKaTH a0iTypieHTIB B YKpaiHi, ne reorpadidna,
MOBHa Ta KyJbTYpHa OJHM3BKICTH JIHUIIE CIPHUSIOTH HEOMY. 32 pe3ylbTaTaMH MUHYJIOTO HaBYAILHOTO POKY
[Nonpma Buiilia Ha mepiie Micle cepell KpaiH, sSKi BUOMpanu yKpaiHIi B MOIIyKaxX Kpamoi BUILOI OCBITH.
Pi3HOMaHITTS CTHIEHIIAIBEHUX TIPOTpaM, paBo 0E3KOMITOBHOT'O HABUYAHHS JIFOISIM i3 TIOJIBCHKUM KOPIHHSAM,
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JOSTTbHI YMOBH BCTyTy (BU3HAHHS aTeCTaTy) Ta MPUHHSITHI IHA BXXE IEKUTbKA POKIB CXIWISUIN YKpAiHIIB Ha
KOpHUCTh ToNbChkux 3BO. 3HauHMi MPUIIINB yKpaiHCBKHX CTYIEHTIB OyB 3a0e3meueHuid IepIn 3a Bce
IIMPOKOI0 PEKIIAMHOI0 KaMIIaHi€ro, sika e Oubine 3axomwia Llentp ta Cxim Ykpainu i Oyna HaijiyieHa
01pa3y Ha BUITyCKHMKIB LIKLI, a He JHIIe Ha OaKalaBpiB.

Hapuanns B HiMeyunni mpuBabiMBe ISl yKpaiHCHKOI MOJIOMI 3 1Mol HU3KM mpuauH. [lo-mepne,
SIKICTh HIMEIIBKOT OCBITH OJTHA 3 HalBUIIMX y CBITI, @ OCOOJMBO B raiy3i TEXHIKH, EKOHOMIKH Ta TPHPOIHHYHX
HayK. JlumioMu MDKHapoIHMX BiadineHs HiMelbknx 3BO BHCOKO LiHYIOTBCS poOOTONaBLSAMH OaraThoX KpaiH
€spormm i CLLA. [lo-npyre, y HiMeuunsi yHIBEpCHTET — 1€ BETMKUI iHPPACTPYKTYPHHUI KOMIDIEKC, IO BKITFOUAE
MyJBTAMEIHI KacH, omrgpoBaHi Oi0OMIOTEKH, MDKHAPOAHI KyJbTypHI IICHTPH, CIIOPTHBHE OOJIQTHAHHS Ta
cyuacHi rypToxuTku. [lo-Tpere, 3akoHomaBcTBO HiMeuunHy gae 3MOry iHO3EMHHM CTYJCHTaM BJIAIITOBYBAaTUCS Ha
PIBHUX TIpaBax 3 HIMIIMH Ha po0OTY, OTK€, MIHIMI3yBaTH BHUTpATH Ha MPOXUBaHHA. CTYHEHTH MalOTh 3MOTY
TIPAIIOBaTH Ha MANPUEMCTBAX, JIe TOTPiOHI pi3HOpOOOUI ad0 TIepCcOHANT 3 HEBHUCOKOIO KBawidikarriero. Takoxk
CTYJICHT Ma€ MOXKJIMBICTh BIIAIITYBATHCS HA OIIauyBaHy TPYIOBY IPAKTHKY 3a (haxom [3].

OnHUM 3 OCHOBHHX YMHHHMKIB, SKHW 3a3BHYail MpUBaOIIO€ 1HO3EMHUX CTYICHTIB, € BiJCYTHICTbH
IUTaTH 3a HaBYAHHS y Jep)KaBHUX BUIIAX abo x i1 mopiBHSIHO HU3BKHUHU piBeHb. Jl0 KpaiH, SKi MPOMOHYIOTh
caMme Taki yMOBH, HayexxaTh Himeuumna, Yexis ta yactkoBo @panuis. Y ®panuii, HimeuunHi iHo3eMHUM
CTYACHTaM JalOTh I03BLI Ha NepeOyBaHHs B KpaiHi MPU3HAYCHHS IPOTATOM POKY [UIS TIOIIYKY POOOTH.

Taka moxiTuka 37e01IBIIOTO HPU3BOIUTH A0 BTPATH IHTEIEKTYaJBHOTO IMOTEHLIady Uil KpaiHu
[IOXOJPKEHHS, OCKIJIbKH, IPAIeBIaIlTYBaBIINCh, KOJIMIIHI CTYACHTH 3aJIMIIAI0THCS HA IIOCTIHHE NPOXKUBAHHS
B iHIIIH nepxkai. OCBITHS Mirparlis epepocTae y TpyI0BY MIrpalliro, oo HOpoIxKye He JHlIe geMorpadidai
Ta COIiaJIbHI TPOOIIEMH, a i EKOHOMIYHI Ta HOPMaTUBHO-TIPaBOBi[4].

BaxmuBM YMHHUKOM OCBITHBOI eMirpallii € He JuIIe MpruBa0INBICTh IHO3EMHIX BHIIIB, aji¢ i cTaH
HaI[lOHAJIFHOT OCBITHBOI CHUCTEMH, Opak poOOYHMX MICIb IJIi BHCOKOKBaJi()iKOBaHUX TMpAaIliBHUKIB, HU3bKI
iHBECTHUIIi1 B HAYKOBi pO3pOOKH Ta JAOCIiIKEHHS, BIICYTHICTh iHHOBaiHOT'O MHUCJICHHSI.

Curyanid, mo ckianacs B YKpaiHi y cdepi TpyZoBoi Ta OCBITHBOI Mirpaiii, Ha >kaib, JICKHUTH Ha
JUIIe B TUIONIMHI JEpKaBHOI TMONITHKK y cdepi BHIIOI OCBITH, a € pe3ylbTaToM 0araTopigyHol
HEeaIeKOTIIHOI eKOHOMIUHOI MOJITHKH, SIKa MPHU3BeNa A0 HECIIPOMOKHOCTI HAliOHAJBHOTO PUHKY Mpari
3a0e3MeYnTy IPOMaJsIHaM HAJEXKHE MPaLeBIallTyBaHHs W BTPaTh y 3B 3Ky 3 UM KpaiHOIO OJHi€l 31 CBOiX
KOHKYPEHTHUX I1HBECTHIIIMHUX IepeBar — BIMHOCHO InemieBoi kBaiiikoBaHoi pobouoi cuimu. JlepkaBHa
MOJIITHKA y cepi BUIIOT OCBITH YKpalHH 3a 4aciB HE3aJICKHOCTI, CIIPHUSIE MOCUICHHIO 30BHIITHBOI OCBITHBOT
Mirpatii, a BiITiK CTYACHTIB Ha HABYaHHS 3a KOPAOH 301IbIIY€EThCA MOPOKY. Lle mpu3BoauTh 10 3y00KiHHS
IHTEIEKTyaJIbHOTO TIOTEHITIay KpaiHu. 3ayisi 3SMEHIIICHHS BiITOKY CTYACHCTBA 3 YKpaiHH JOIIIBHO OyJo O
YIOCKOHAITUTH 3aKOHOJABCTBO MPO BHUIIY OCBITY 3 YpaxyBaHHSM IJIOOaNiCTUYHUX TEHJACHINH, HaaaTh
LIIMPOKY aBTOHOMIIO 3aKiajaM BHUILNOi OCBITH, CTBOPUTH OiNbII /Ai€Bi HOPMAaTHBHO-NIPABOBI MiACTaBH Ta
€KOHOMIYHI yMOBH JJIsl CIIIBIpalri 3 MOTEHIIHHUMH POOOTONABIIMHU, PO3POOMTH OCBITHI IMporpamu 3
TTOAANBITUM TIPAIIEBIIAMNTYBAaHHAM BUITYCKHUKIB. OKpiM TOTO CIIiJl MEpEeHHATH IOCBiA 3aXiTHUX CYCImiB
CTBOPUTH CIIPHATINBI YyMOBH Ha HOPMAaTHBHO-TIPABOBOMY, €KOHOMIYHOMY Ta COLIaJbHOMY pIBHAX IS
KOMIIEHCAIlii MIirpaifHuX BTPAT HUITXOM 3aTy4YeHHS iHO3EMHHX CTYCHTIB.

3a TakWX yMOB JIO TIPIOPUTETIB JIep KaBHOI MOJITHKH Y cepi BUIIOI OCBITH B YKpaiHi, peaizamis
SIKOT BiATIoBiHO 10 cT. 13 3akony Ykpainu «IIpo BHUILY OCBiTY» MoKiazeHa Ha MiHICTEpCTBO OCBITH 1 HAYKH
VYkpainu, MponoHy€EThCS BiAHECTH:

1. CopusHHA mnpauneBIalITYBaHHIO BHUITyCKHHMKIB 4Yepe3 pPO3poOKy 3akjaaMd BHUINOI OCBITH
OCBITHIX MpOrpaM 3 ypaxyBaHHSM NOTpeO 3100yBaviB BHIOI OCBITH, IHTEPECIB JACPIKaBH, TEPUTOPiaTIbHUAX
rpoMaz i pob60TOABLIB, MOIINPEHHS AyalbHOI OCBITH.

2. llepermsm piBHS OmIaTH OCBITHIX TOCIYT 3 YypaxyBaHHSM IPaKTHKH KpaiH-CyCiliB, sKi
MIPOTIAryI0OTh YKPAiHCHKIH MOJIOMI TIepeBarn HaBYaHHS B 1X 3aKJIajlaX OCBITH, Ta ONITHMI3allil0 3aCTOCYBaHHS
THCTPYMEHTA JIePKABHOTO/PETIOHATBHOTO 3aMOBIICHHS Ha MIATOTOBKY ()axiBI[iB 3 BUIIOK OCBITOIO.

3. Oxpema yBara Mae OyTW MpHIiIEHA Cy4acHOMY 3MICTY OCBITH, CTaHIApTH $KOI MaloTh
0a3yBaTHCS Ha KOMIIETCHTHICHOMY TIiIXO/i 1 BKJIFoYaTH (POopMyBaHHS 3araJbHUX KOMIIETCHTHOCTEH, a TaKOXK
noTpeOH PUHKY Ipaili, O0yTH TOTOBUM J0 TUX BUKJIHKIB, SIKi MOXKYTbh 3 SIBUTHCS Yepe3 JeKLIbKa POKiB.

4. @iHaHCOBY MIATPUMKY OCBITHBOI Ta HAYKOBOi [isSUIbHOCTI 3akimaiiB BHINOi OCBiTH, IX
IHHOBAIIHOTO PO3BUTKY TOIIO.
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3HUKEHHS AJIMIHICTPATUBHUX BAP’€EPIB JIJIsI BI3BHECY B YKPAIHI SIK CIIOCIB
BIIVIMUBY HA TPYJAOBY MIT'PAIIIO

s Ykpainu TpyaoBa Mirpaiiisi € oJJHUM i3 CIIOCOOIB pearyBaHHS HACEJICHHsS Ha HECIPOMOXKHICTh
JeprKaBy 3a0€3MeUNTH KOHCTUTYLIHHI paBa rpomMaass. 3rigHo cT.43 KoHnctutynii Ykpainu koxeH Mae MpaBo Ha
TIPaIfio, IO BKIIF0YAE MOXITMBICTh 3apOOIISITH COO1 Ha JKUTTS Tpariero, Ky BiH BUTBHO 00HMpae abo Ha Ky BLTBHO
MOTO/DKYEThCA. B CBOIO 4epry jep)kaBa MOBHHHA CTBOPIOBATH YMOBH JUISI TIOBHOTO 3IiHCHEHHSI TpOMajsiHAMU
npasa Ha mpaito. Cratts 48 Konctutynii Ykpainu aeknapye, 10 KOXKEH Ma€ NpaBo Ha JIOCTATHIM KUTTEBUH
piBeHb 171t ceOe 1 CBOET ¢iM'i, 110 BKIIFOYAE TOCTATHE Xap4yBaHHS, OJUIT, )KUTH0. OTXKe, B Pe3ysbTaTi, B Cy4acHUX
peatisix MaeEMO HEBIAMOBITHICTE SIKOCTI XKHUTTS OLTBITIOCTI BEPCTB HACEIICHHS X OUIKYBaHHSIM.

OcHOBOIO Oy/b-KOT 3I0POBOT €KOHOMIKHM € Maiui Ta cepeiHii Oiznec. LlimkoM oveBHIHO, IO
JepkaBa Majia O BCUISIKO CIIPHUSTH Oa)KaHHIO HACEICHHS JI0 CaMOOpraHi3allii CBO€i 3alHATOCTI, OCKUIbKU
3HaYHa KUTBKICTh BJIACHUKIB MaJIMX MiATPHEMCTB HE TIIBKH 3a0e3meuyloTh cebe poOoToro, a i HagaroTh
MOJKJIUBICTD MPAIIOBATH 1HIIIUM.

Mexani3mMu peanmizanii Aep:kaBHOTO peryloBaHHS Oi3Hecy B OyIb-sKili KpaiHi IPYHTYIOTBCS Ha
NeBHUX NpuHOMNax. l'omoBHumu mnpuHuunamMu €C y cdepi perymoBaHHS H HIATPUMKH Majoro Ta
CEpPEeNHBOTO MMMPHUEMHHUIITBA € 3MIMHCHHS €IWHOTO BHYTPINIHBOTO PHHKY, IHTEpHAIIOHAJI3AIisg
MiANPUEMHHULIBKOT TiSUTBHOCTI Ha PiBHI MiANPHEMCTB, YCYHEHHs aAMiHICTpAaTHBHUX Oap’epiB i CTBOpEHHS
€IMHOTO €KOHOMIYHOT'O MPOCTOPY LUIIXOM CIIPOIIEHHS 3akoHoAaByoi 0azu. Ilpu npomy €C mae nocTtiiiny
TEHEHITIIO 10 3MEHIIICHHSI PiBHsI OyAb-IKUX aIMiHICTpAaTUBHUX Oap’€epiB.

B Vkpaini agminictpaTiBHi 0ap’epu A Oi3HeCY BHHUKAIOTH B HACTYITHUX CUTYaIlisiX:

1) mpu oTpuMaHHI AOCTYIy IO pPEecypciB i IpaB BIAcCHOCTI Ha HUX (peecTpalis HiANpHUEMCTBA,
peecTparlist 3MiH B CTaTyci MiIMPUEMCTBA, OTPHMAaHHS IIpaBa Ha OPEHIy MPUMIIICHHS, JOCTYI JI0 Ji3HHTY
00J1aTHAHHS TOIIIO);

2) mpu OTpUMaHHI IpaBa Ha 3IIHCHEHHS TocmoJapchkoi AisutbHOCTI (11 JMiLlEH3yBaHHS, peecTparis
TOBapiB, cepTUQiKaIlisg TOBAPIiB Ta IMOCIYT);

3) mpu OTOYHOMY 3IHICHEHHI TOCTIONapChKOI MisITEHOCTI (Y3TOHKCHHS PIIlIeHh 3 KOHTPOJIIOIOYHMH
OpraHi3alisiMi, CaHKIIi1 3a MOPYIIEHHsT BCTAHOBJICHUX IPABHJI, OTPUMAaHHSI PI3HOMaHITHUX Mbr Tomo) [1, . 73].

OxpiM 3aKOHOJABUO BCTAaHOBJICHHUX, ICHYIOTb Oap’epH, SIKi CTBOPIOIOTbCA LITYYHO, BHACIIIOK
JTUCKPEIIHHOTO PETYJIOBAaHHS Ha PIiBHI IMJ3aKOHHWX aKTiB MIiHICTEPCTB Ta BIJOMCTB, a TaKOX
OTMOPTYHICTUYHOT OBEIHKH OKPEMUX YMHOBHUKIB. Tak, A BUX0oay cy0’€KTa TOCIoapioBaHHs Ha PUHOK,
PI3HOMAaHITHI BiIOMCTBa 3aBHIIYIOTH BUMOTH, 33 TIOPYIIEHHS SKUX BCTaHOBIIOIOTHCS MITpadHi CaHKLii, sIKi
4acTo CIPSMOBAaHI HA YTPUMaHHS KOHTPOJIOIOYUX OpraHiB [2, c. 560-561].

B €C noTpuMmyroThCs TPHHIMITY TPOIOPIIMHOCTI y MiIX0dax M0 PEryJIIOBaHHs, M0 O3HAYaE
BUKJIFOUEHHSI MIKPOIIATIPHEMCTB 13 cepu Aii OyIab-IKOro peryaroBaHHs, KPiM THX BHIAAKIiB, KOJIH JOBEACHA
HEOOXiMHICTP WOTO 3acTOCYBaHHS. SIKIIO JK HAaBITh MIKPOMINPUEMCTBA 1 WIiANAZAIOTh TiA Iit0
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PETYISATOPHOTO aKkTy, TO IO HUX MaloTh OyTH 3aCTOCOBaHI 1 aJanmToBaHI MOJIETTIEHI pPeXHMH Ta iHII

ITOM’ SIKIITy BAJTBHI 3aX0T1 (CIIPOIIEHI BUMOTH JI0 3BiTYBaHHSI, 3BITbHEHHS 31 CIUIATH IMOAATKIB TOIIIO).

B VYkpaini Takox € IpUKIaau, KOJIH aHaTi3H PEryJIATOPHOTO BIUIMBY MAlOTh MO3UTHBHI Pe3yJbTaTH

s manoro Oi3Hecy. Hampuknan, cutyamisi i3 BBEIEHHSAM pEECTPATOPIB PO3PaXyHKOBUX OIEpaLii.

JepxaBHa peryssiTopHa ciiy:k0a YKpaiHM Hajaia pes3yibTaTH PO3PAXyHKIB BapTOCTI BIPOBAaKEHHS

KacOBHUX amapaTiB JjIs Majioro 0i3Hecy, sKi BKa3yBaJId Ha HEAOIIBHICTh TAKOTO 3aXoay. Y MiJCYyMKy OyJi0

CKacoBaHO 00OB’SI3KOBE BBEICHHS KACOBUX amapariB JUIA MiANPHUEMIIB, pIYHUN AOXiJ SKUX He mepeBuulye |

MJIH. TPH. Ta CKACOBAaHO IOJIOKEHHS PO 3aCTOCYBaHHS MTpadiB 10 TAKUX MiAIPUEMIIB. [3]

Takox HemomaBHO B YKpaiHi 3amyIieHO IOJATOK JepKaBHUX oHmarH-mociyr "Mis", B pamkax

SIKOTO CTBOPEHO CEepBiC AJISl MaJoro i cepenHbOro Oi3Hecy — HallioHANbHY oHNaiH-Tmardopmy /[lis.bizHec.

Ha noprani Bxxe gocTyrmHi:

- Karanor Oi3Hec-ifieli 31 3py9YHUMU MAOIOHAMU;
- MepeliK yCciX HeoOXiTHUX IOPUINYHHUX JTOKYMEHTIB Ul BITKPHUTTS Oi3HECY;
- OHJIAalfH-CEpBICH Ta MPOTPaMH IMATPUMKH TS I AMPUEMITIB HA OJTHIA CTOPIHIII;
- JIOBIIHUK INANPHEMIIT — HAa OCHOBI MaTepiaiiB Mpo(iUIBHUX ACp)KaBHUX OPTaHiB Ta IPOBITHUX
KOMITaHiil Ykpainu;
- KeHCH KOHKPETHHX MpoOJieM, TUTaHb Ta 3alUTiB.
AIMIHICTPATHBHUN TATap CTBOPIOE HETAaTMBHUIl BIUIMB JUIS PO3BUTKY €KOHOMIKM OYyAb-IKOI
Jep:KaBH, TOXK MOBUHEH MATH TEHACHIiI0 10 3HUKEHHS.
BBaxkaemo, 1110 Mayiuii Ta cepenHiii 0i3Hec B YKpaiHi MOKe He MPOCTO CTaTH OCHOBOK €KOHOMIKH, a
I BIUIMBAaTH Ha IMpoLecH TPyHoBoi Mirpauii HaceneHHs. s mporo HOro perysroBaHHS NOBHHHE OYTH
MaKCHUMAaJIBbHO TTPOCTHM, TIPO30OPHM, a aAMIHICTpaTHBHI 6ap’epr SKOMOTa MEHIITUMHU.
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MO0 HOJAJBIIOIO YIOCKOHAJEHHS 3AKOHOJABCTBA YKPATHA
Y CO®EPI TPYJIOBOI MITPAIIIT

«KokHa JTIo/IMHA MAa€ MPaBo BIILHO MEPECyBATUCS
i o0uparu cobi MicIie IPOKUBAHHS
y MeXKaX KOXKHOI JepKaBm».
«KoskHa IoiMHA Ma€e MPaBo MOKUHYTH
OyIb-sKy KpaiHy, BKIIFOYalOUH 1 CBOIO BJIACHY,
1 IOBEPTATHUCS Y CBOIO KpaiHy»
(«3aranbpHa Aekmapariisi paB JIOTUHI,
I'emacam6mess OOH, 10 rpyaast 1948 poxky, Ct. 13) [1]
B ymoBax mocuiieHHs rio0ali3aliifHuX MpoIeciB CIIOCTEPIiracThCsl IHNTEHCHBHA aKTHBI3aIlisl Mirparii
po0oU0i cHiM, ICTOTHY YacTKy SIKOi CKJaJla€ TPyJoBa Mirpamis. 3a TaKUX YMOB IIOIIYK ONTHMAJIbHUX
ITiIXO/TiB IO KePYBaHHS SBUIIEM TPYIOBOI Mirparii 3 MeToro 3a0e3MeYeHHs COIialbHOEKOHOMIUYHUX TepeBar
Bil ydacTi KpaiH y MirpamiifHuX mpoIecax € HaJ3BHUaifHO aKTyaJdhbHUM. MirpamiifHa MOJITHKA CYTTEBO
BIUTMBAE HA CTaH TPYJOBOTO MOTCHINANY 1 € CKJIaIOBOK 3arajibHOI JIeP:KaBHOI MOJITHKU PEryJIIOBaHHS Ta
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BUIIUISETBCS K CAMOCTIMHUI €NEeMEHT He JIMIIE 3 METOI0 KOHKpETH3alii 3aXOliB PEryJIioBaHHSA PyXy
HaCEJICHHSI.

Mirpaniss po60o4oi cuin € 0a30BHUM 1HCTPYMEHTOM PO3BUTKY BIIHOCHMH MIXK KpaiHamH CBITY Ta
BIAMOBIAHO iXHIMH Hapoiamu. Mirpamiss pobouoi cuiam — AOOpOBiIIbHE a00 MPHUMYCOBE IMEPEMilIeHHS
[IPale34aTHOI0 HACEJCHHS 3a MEXI KpaiHH CBOTO INPOXKMBAaHHS 3 METOI0 KpPalloTro JXHUTTS abo MOUIyKy
MOPATYHKY B 1HIIUX KyTOYKaXx CBITY [2].

Y Konennii MixnaponHoi opranizanii mpami Ne 97 Tta Ne 143 «mpamioroumii  MirpaHt»
BH3HAYAETHCA SIK 0C00a, SIKa MITpy€e 4 MIirpyBaJia 3 OJiHi€l KpaiHH B iHIIY 3 METOIO OTPUMaHHS poOoTH [3].

be3 rimbokoro aHamizy Ta 3’sCyBaHHS NMPUIMHHO-HACTIIKOBUX 3B’S3KIB 1 MEXaHI3My MirpariiHux
MPOIIECiB, YIOCKOHAJIUTH AEP)KaBHE YHPABIiHHS HUMU MPAaKTUYHO HEMOXIWBO. [IpakTuka perymroBaHHS
MIrpamiiHOro pyxy HacelleHHA B MeXax YKpaiHH Ta 3a il MeXaMu BHMara€ HOBOTO OadeHHS CTaHOBHILA
JMOMWHA y cdepi 3aiHATOCTI, IO OB’ A3aHO 3 KOHKYPEHIII€I0, CBOOOIO0 1 JOOPOBUTEHICTIO BUOOPY chepun
CYCHUILHO-KOPUCHOI JisUTHOCTI Ta 3MIHOIO MicCLsl MPOXXHBAHHS 1 Mpalli, 30KpeMa i3 BUI3Z0M 3a KOPJOH.
[lupoxomacmTabHa emirpanisi HaceleHHs HAHaKTHBHILIOTO PENPOAYKTUBHOTO BiKy HETaTHBHO BIUIMBAaE Ha
[IUTIOOHICTh 1 HApO/KYBAHICTh, 10, B CBOIO Yepry, BiIOMBAETbCS Ha BiITBOPEHHI HAceNeHHs KpaiHu B
oiloMy, a Takox ii TpymoBoro moreHmiamy. Ock 4oMy BKpail HEOOXiTHMMH € BHUpPOOJICHHS 1 peasizaris
MPIOPUTETHUX MEXaHi3MiB JIep>KaBHOTO PEryItoBaHHs y cepi TpyroBoi Mirpanii cygacHoi Ykpainu.

YaockoHalleHHS MITpaIiifHOi MONITHKH Ta 3aKOHOJABCTBA € BAXKIWBOIO CKIAJ0BOK pedopMm i,
BOJHOYAC, 3aIMOPYKOIO YCIITHOT MiXKHAPOIHOT B3a€MOIi1, OHIEIO 3 YMOB YCHIXY €BPOIHTETPAIiHIX 3YCHITh
VYkpainu. OcTaHHIMH pOKaMH 3aKOHOTBOpYa po0OTa, CHpsSMOBaHa Ha 3a0E3MEUCHHS HAJICKHOTO
BPETYJIOBaHHS MirpariifHux mpoOieM, 3HaYHO aKTHBi3yBajacs. Beankoro Miporo 1ie BilOyocs 3aBIsSKH i
30BHINIHIX YMHHHKIB Ta CTPEMJIIHHIO YKpaiHH IO acoIiallii 3 €BpOCOI030M.

VY mpoueci ¢popMyBaHHsSI Ta PO3BUTKY MIrpaliifHOl MONITHKH YKpaiHu OyJno 3IiHCHEHO NeKilbKa
crnpoO MpaBOBOTO Ta OpraHizaliifHOro oopMIeHHS MeXaHi3My B3a€MOJil OpraHiB BUKOHABUOI BIaAH 100
i peamizamii. llle 1998 p. mocranoBow Ypsamgy Oyino cTtBopeHo MikBiToMYy KOOpAUHAIIHHY paxy 3 MUTaHb
Mirpaitii miJ KepiBHUIITBOM OJHOro 3 Bine-npeM’epiB. Jo ii ckiamy yBIHIUIM BHCOKOMOCAIOBIN, SKi
MpeICTaBISsUIN Pi3HI MiHICTEpPCTBa Ta BiIOMCTBA, AOTUYHI 10 YIPABIiHHS MirpauiiHuMu mpornecamu. OqHak
TTiCJIsl JIUIIIE KiJbKOX 3aciganb Pana paxruuno mpunuHmia gisuteHicTh 1y 2005 p. Oyna nmikBigoBaHa.

Y 2007 p. IlocranoBoto KabGimety MinicTpiB Oysi0 cTBOpeHO MDKBIIOMYY KOMICIIO 3 THTaHb
Mirpauii ik Jopaauuil opraH, Ha SIKUH MoKIaganacs po3pooKa MPONo3uIliil o0 MiABUIIEHHS e)eKTHBHOCTI
MirpaniifHoi TONITMKM Jep:KaBu, MPOBEIEHHsS aHaji3y MirpalliiHuX HpoleciB Tomo. [i ronoBow 6Gyio
TIPU3HAYCHO BiIrle-TpeM’ep-MiHicTpa YKpaiHH, WOTO 3aCTyIMHHKAaM{ — 3aCTYITHHUKIB MIiHICTpa BHYTPIIIHIX
CrpaB Ta rojoBu JepKNpuKOpAOHCTYKOH, 0 BKa3yBalo Ha MEPEIOBCIM MPAaBOOXOPOHHY CHPSMOBaHICTb
nistmeHOCTI Kowmicii. o 1i cknaay yBiHILIM 3aCTYIHUKH KePIBHUKIB 1ie 14 BiZOMCTB, IPEACTABHUKU anapary
Kabinery MinictpiB Ykpainu, Pagun Oe3nekn Ta 0OOpOHH, a TaKkoXX YTOBHOBKEHOTO 3 TPAaB JIOJAWHU
Bepxonoi Pamu Vkpainm. Kowmicis mpoicayBanma mo 2009 p., komm ii jikBimamis Oyjia BMOTHBOBaHa
CTBOPEHHSIM €IMHOTO OpraHy y cdepi Mmirpauii, sskum mana crata AMC.

3 2011 poky 3arBepmixeHo Konmentito JlepaBHOi MirpamifHOi MOMITHKK YKpaiHH, TPUHHATO HOBY
penakmito 3akoHy Ykpainm «lIpo 3aiimsricte HacenmeHHs» [4], 3akoHy Yxkpainm «lIpo mpaBoBHii cTaryc
iHO3eMIIiB Ta 0ci0 Oe3 rpoMansHcTBay [S], 3akoH Ykpainu «[Ipo ObkeHIIiB Ta 0ci0, sKi TOTPEOYIOTh J0AaTKOBOTO
YM THMYACcOBOTO 3aXUCTy» [6], 3aBASKM 4OMy MirpauiiiHe 3aKOHOJABCTBO YKpaiHM 3HAYHO HAOMM3WIIOCS J0
3araJIbHONIPUIHATUX €BPOIEWCHKUX CTAaHAAPTIB. 3 METOI0 CTBOPEHHS 3aKOHOAABUOi 0asu AIs O(pOpMIICHHS
rpoMajsTHaM JOKYMEHTIB [UIA BHI3Ay 3a KOPIOH 3 O10METPHUYHMMHU JaHUMH, Ha BJIACHUKIB SIKUX B TIEPCIICKTUBI
MOMIMPIOBATIMETECA 0e3Bi30BUIT peskuM moi3nok no €C, B 2012 p. yxBaneHo 3akoH Ykpainu «[Ipo €anHuit
JepKaBHUN eMorpadiuHuil peecTp Ta JOKYMEHTH, IO HMiATBEPIXKYIOTh IPOMAASIHCTBO YKpaiHU, HOCBIAIYIOTh
0coby um 1i crierianbanuid cratycy [7]. [IpuidHATTS X 3aKOHIB OOYMOBHIJIO TOAAJIBIINI 3MIHH B 3aKOHOJIABCTBI,
MIPUBENICHHS Y BiMOBIIHICTH 0 HUX YMCICHHUX ITiI3aKOHHHUX aKTiB.

Y 2010 p. mpu KabGineri MinictpiB Ykpaiau Oymo yTtBopeHo Pamy 3 murtanp TpymoBoi mirparii
rpoMansH YKpaiHu, ska mpoicHyBana g0 2015 p. Ha Hei Oymo moknaneHo QyHKITT TiATOTOBKH MPOIO3UITIH
moxao (opMyBaHHA 1 peaiizalii JepkKaBHOI MOJITHKH y cdepi COIiaTbHOTO 3aXUCTY TPYAOBHX MITpPaHTiB-
rpoMaisiH YKpaiHH; PO3MIISAY NPOIMO3MLINA TPYIJOBHUX MITPaHTIB Ta iX TPOMaJCBKHX OpTraHi3alii om0
BJOCKOHAJICHHS! HOPMAaTHBHOIIPABOBOi 0a3M 3 MUTaHb COLAIFHOTO 3aXUCTy TPYHOBHX MIIPaHTIB; BHECEHHS
Kab6ineroBi MiHicTpiB YKpaiHu IPOIO3HUITINA MO0 CTBOPECHHS MPABOBHUX, CKOHOMIYHHUX Ta OpTraHi3aliifHuX
YMOB AJisl TIOBEPHEHHS TPYAOBUX MirpantiB o Ykpainu. [o ckiragy Pagm Oyio 3amydeHO 3acTYMHHKIB
OUIJIBHHKIB IMPOBITHUX MIHICTEPCTB Ta BiJOMCTB, COLiadbHHUX (POHMIB, MPEIACTABHUKIB YTIOBHOBAXEHOTO
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BepxoBHoi Pagm Ykpainu 3 mpaB moguHH, MPOQCIIJIOK Ta OpraHizamiid poOOTOAABINB, MIKHAPOIHHX
oprasisailiif, a TakoX HayKOBIIIB Ta aKTHUBICTIB OpraHi3ariii TpyJIoBHUX MirpaHTiB. Pamy odomoBaB MiHicTp
COLIJILHOT TIOJITHKH, HOTO 3aCTYMHUKOM OyJI0 00paHO MpeACcTaBHUKA HeYpaI0BO1 opraHizailii. Pesynbrarom
CHITBHOT pOOOTH ypsmOBLIB Ta rpoManchkocTi ctaB [Ipoekt 3akoHy «IIpo 30BHILIHIO TPYAOBY Mirpamitoy,
yxBasieHnit BepxoBHoro Pagoro Ykpaiam y mucronami 2015 p. 1 skwif HaOyB unaHOCTI 01 ciwnst 2016 p [2].

[MpwiiHsTHI 3aKOH Hapa3WBCsl Ha CEPHO3HY KPHUTHKY, 1 B CTIHAX MapiaMeHTy, 1 mo3a HUMH. B ocHOBHOMY
BOHA 3BOJMJIACS 10 TaKOTo: TEKCT 3aKOHY 3[eOLIBIIOro JIeKIapaTUBHUMN; BiH HE MPOIMOHYE HOPM MpsMoi Aii, a
MICTUTP TePEeBKHO TIOCHIIAHHS Ha YMHHE 3aKOHOMIABCTBO YKpaiHu a0o MixkHapoaHi qorosopu (B 11 3 21 crarTi
3aKoHy MICTHTHCS TaKa BIJCHIIKA); BIICYTHI MEXaHI3MH peatizaliii 3aJeKjIapoBaHUX HOPM, IO CTaBUTh iX
IMIUIEMEHTAIIII0 Y 3aJICKHICTh BiJl MPUUHATTS y MalOyTHHOMY Mi3aKOHHMX HOPMAaTHBHO-TIPABOBUX AaKTiB;
JIEKIIApaTUBHICTh Ta BiJICYTHICTh KOHKPETUKU CBIIUUTH TPO CIIpody (OpMaJbHO BUKOHATH BiINOBIIHY BUMOTY
IInany nift 3 miOeparmizallii Bi30BOTO PEXUMY, a HE NP0 HaMaraHHS BpETYJIOBATH KOHKPETHI CYCITLIBbHI
MPaBOBITHOCKHHK. Pa3oM 3 THM, 3HAUCHHS NPUAHATTS 3akoHy «IIpo 30BHIIIHIO TPYAOBY MIrpaliro» He MOXHA
HenooliHoBatH. PakTHYHO BIEpIIE AepikaBa Jala CHUTHAI CBOIM TPOMaJsHaM 3a KOPIOHOM TPO T'OTOBHICTh
3aXWINaTH iX IHTepecH, 3aleBHWIA Yy 3alliKaBICHOCTI B CIHIBIpalli 3 HUMH Ta iXHbOMY IIOBEpPHEHHI Ha
BatpkiBmuny. Ilicns TpuBanmux AMcKycii B 3akoH OyNo BKIIOYEHO HH3KY IOJOKEHb, IO BHCYBAITHCS
acowianisiMi MIrpaHTiB 1 Ha HEOOXiTHOCTI sKUX Hamossrand Qaxisui. Cepen HanpsIMiB JAEP>KaBHOI MOMITHKA Y
cdepi TpyoBoi Mirpartii, (kpiM Bke Y3BUUSHOTO 3aXUCTY TIPaB, YKIaJaHHSI MDKHAPOTHHUX JOTOBOPIB UM MPOTHIIT
HeJeTaTbHINA Mirparlii) 3HaX0AUMO «CTBOPEHHS YMOB JIJIS TIOBEPHEHHSI B YKpaiHy Ta peiHTerparlii B CyCIiIbCTBO
TPYJIOBHX MITPaHTIB Ta WiICHIB XHIX ciMeit». PeiHrerpamii mpucBs4eHO OKpeMmy cTarTio 3akoHy (cr. 14),
BU3HAYCHO LIEHTPAIBHUI OpraH BHKOHABYOI BIaaW, Ha SKUM NMOKIAACHO BiIMOBINAIBHICTH 32 peiHTErpaLito
TPYAOBUX MIrpaHTiB. [l0 MPHIAHATTS IIHOTO 3aKOHY BiIIOBIIHE MMMTAHHS B YKPAiHCHKOMY 3aKOHOJABCTBI B3araii
He 3ragyBajiocs. 3rilHO 3aKOHY JepaBa 3000B’SI3YEThCS CIIPUSTH 3aJ0BOJICHHIO HAI[lOHAILHO-KYJIBTYPHHX,
OCBITHIX Ta MOBHMX MOTpe0 TpPYIOBHX MIrpaHTiB, 3abe3medye peai3alilo KOHCTUTYLIMHOrO TmpaBa Ha
000B’SI3KOBY 3arallbHy CEpeIHIO OCBITY TPYJOBHX MITPaHTIB 1 WieHIB ixHix ciMeil. Okpema CTaTTsl MpHUCBsIYCHA
JepKaBHUM TapaHTisIM KOHCYJIBCHKOTO CHPHSHHS TPYJOBHM MIrpaHTaM, Ha IO MIrpaHTH TOCTIHHO 3BepTan
yBary. JIMTIIoMaTH4HI YCTaHOBH YKpaiHU 32 KOPZOHOM 3000B’SI3yIOTHCSI BXKMBATH 3aXOIiB Hisl 3a0e3MeUeHHs
peaizanii HaJeXHUX MirpaHTaM IpaB, HaJaBaTH OE30IUIaTHY KOHCYJIBbTATHBHO-IIPABOBY JOMOMOTY. Y 3akoHi
TIPUCYTHS TaKOX CTATTS, TIPUCBSUCHA MISUTHHOCTI YTBOPEHUX 3a KOPIOHOM TPOMAJICHKUX 00’€THAHD TPYIOBHX
MITPaHTIB. Im HamaeTbes MPABO JIATH BiJIOBITHO J0 3aKOHOJABCTBA HA TEPUTOPIi YKpaiHH, CHIBIPAIOBATH 3
LEHTPaJbHIMH Ta MiCIIEBUMHU OpraHaMH BJaAu Ta HEYPsIOBUMH OpraHi3allisiMH, YUM JepKaBa BU3HAE BAKIIUBY
pOJTB caMoopraHi3allii MirpaHTiB 1 BUSABJISIE TOTOBHICTh IO MPOIYKTUBHOTO Mialory 3 iX acoriamismu. [lompu
MTO3UTHBHI HOBEJIH, JCAKI BaXKJIUBI JJIS TPYJIOBUX MIIPAHTIB MUTAHHA 3rajaHi B 3aKOHI JIMIIE TOBEPXHEBO i
BKpall HEKOHKPETHO, AesKi — B3arami BiAcyTHi. Tomy, 3akoH «[Ipo 30BHIIIHIO TPYIOBY MIrpamiro» Mae
PO3IJIANAaTHCST SIK BaXIMBUH, OIHAK JIMIIE MEPIIMKA KPOK HA LULIXY BPETryJIOBaHHS IPABOBIIHOCHH, IO
BHHHUKAIOTh BHACITIZIOK TPYIOBOI MiTrpartii TpOMaJIsH 3a KOPJIOH Ta IXHBOTO TIOBEPHCHHS.

B 2018 p. Ypsn 3arBepmkye twian 3axoniB Ha 2018-2021 poxu momo peamizanii Crparerii
JIepKaBHOI MirpamiifHo1 NOMiTHKN YKpainu Ha niepiof g0 2025 poky [8] . Crpareris gepkaBHOI MirpariifHol
nomtrky Ykpainu mo 2025 poky Mae peanmizoByBatucs y 2 eramu. llepmmuii etanm po3paxoanuii Ha 2018-
2021 pokwu, i cipSIMOBaHMI 3arajJioM Ha BJOCKOHAJEHHS HOPMAaTHBHO-TIPABOBHX aKTIB y cdepi mirpamii Ta
BUPILLICHHSI HarajlbHUX MPOOJieM B OKpeMHX cdepax Mirpamii Ta MO0 OKpeMHUX Kareropid mirpantiB. Ha
OMY €Tali 3yCHIUIs OpPTaHiB JIep:KaBHOI BIaJu MalTh OyTH CIpsIMOBaHI Ha (popMyBaHHS Ta peaji3allito
JIEP’KaBHOI MITPAIifHO1 MOJITUKY, SIKa, CIIOAIBAEMOCS, TO3UTHBHO BIUTMHE HAa KOHCOJITAIIO0 YKPAaiHCHKOT
HaIlii Ta Oe3neKy Jep:KaBu, CIPHUATAME 3aJI0BOJICHHIO MOTPEO SKOHOMIKM B POOOYill cuwili, BiAMOBigaTHME
MDKHApOJHUM CTaHJIapTaM i MDKHApOJIHUM 3000B’s13aHHAM Ykpainu. [lix yac peanizamii miaHy 3axo/iB Mae
OyTH BXXHTO 3aXOAM W00 MPHUBEPHEHHS YBAard O MITpamifHUX MPoOJeM, CIpsIMYyBaHHS i 3TypTYBaHHSI
CYCIIIJILCTBA 3 METOIO IX pO3B’sA3aHHS, 3a0€3MeUeHHs B3a€MO3B 3Ky MIrpamiiHOl MOJITHKU 3 1HIIUMHU
cepaMu TiSUTBHOCTI JIep:KaBH, TIEPEXia BiJ MONITHKYA pearyBaHHS Y BiJMOBiJb HA BHYTPIIIHI Ta 30BHIIIHI
YUHHUKA y cdepi Mirparii 7o OLTIT aKTUBHOI 1 MIJICCIIPSIMOBAHOI ITOJITHKH.
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MOJIEJIb MITPAIIMTHOI'O KOHTPOJIIO 3A YYACTIO OPI'AHIB ITIPUKOPJOHHOI
CJIYXbBU

B yMoBax po3BUTKY I100a1bHOI €KOHOMIKH, MOJIITHYHUX 3MiH, €BPOIHTErpauiiHuX TpaHchopmaiii
YKpalHCBKOTO CYCHIJIbCTBA 1 Iep:KaBU, 0COOIUBOI aKTyallbHOCTI Ha0yBalOTh MirpamiiHi nmpouecu. BogHodac
13 1M, TOCTPUMH BHUKJIMKAMH MIrpaIiifHOMy TPaBOMOPSIAKY € 30pOiHUI KOH(IIIKT Ta OKYIAIisl YaCTHHH
TepuTopii Ykpainu. B 11bOMy KOHTEKCTI OJIHUM i3 OCHOBHHUX 3aBJaHb, SKi MOCTAIOTh MEPE] OpraHaMu BIIa/IH,
30KkpeMa Jlep:kaBHOIO TPUKOPOHHOIO CIIyk00r0 Ykpainu (nmam — JlepknpukopaoHciyxba YkpaiHu), €
3MIHCHEHHSI KOHTPOJTIO 3a TIEPEeMIIIEHHIM HaCeJICHHS Ta 3a0€3NeYeHHsI HOTO e(heKTHUBHOCTI.

CucremMa OXOPOHHU JEPKABHOI'O KOPAOHY Ta PEryJIIOBaHHS MITPaliiHUX MPOIECIB € crenupigHO0
st Toi 4 iHImoi AepkaBHOI (opmanii. Bueni, siki MpoBOAATH NOCTiIKEHHS Mirpaii, 3a3BH4ail po3risaaroTh
MirpaliiiHy MMOJITHKY Ta TOB’S3aHUIA 3 HEFO MIrpalliiHii KOHTPOIIh SIK IHAMIYHY JepKaBHO-TIPABOBY MiSUTHHICTB.
Hanpuxman, O. L. IlickyH Bka3zye Ha TpUTaMaHHMNA KOXKHIM 3 KpaiH pIBEHb EKOHOMIYHOTO, COIAIHLHOTO,
MOJIITUYHOTO, JIEMOTpa(iqHOro, 3peIuTo0 3aralbHOLMBLIIZAIHHOIO PO3BUTKY, IO 1 3yMOBIIIOE pEriOHaIbHI Ta
HaIliOHaJBbHI OCOONMBOCTI TIPABOBOTO PETYNIOBaHHs Mirpamiitaux mporeciB [1, c. 99]. H. I1. Tuamuk BBakae 3a
HEOOXiTHE «BUXOMUTH 3 TOro (hakTy, IO MirparfiffiHa TONITHKA 3aBKIA € TMPOAYKTOM KOHKPETHO-iCTOPHUIHOI
TOJIITHYHOI CHUCTEMH, SIKY TOTPIOHO PO3IIISIIATH KOMIDIEKCHO, y 4aci Ta MPOCTOpi, 3 ypaxyBaHHSIM HPaBOBHX
MOMEHTIB Ta peajiiii, MpUTaMaHHHX HaBKOJIMIIHBOMY CEpEeJOBHUILY NaHOI MOJITHYHOI chucTeMm» [2, c. 268]. Sk
Hacmigok, O. A. ManHOBCEKa CTBEPIKYE, IO «y CBIiTI HE iICHY€ €JMHOI MOJEINI aJMIHICTPAaTUBHUX CTPYKTYp 3
PETyJIIOBaHHS MIrpaiiifHuX MPOLECIB, ...BCE 3aJICKUTh Bijl TPAIHIIM, IO CKIAINCS, KOHKPETHUX MOTpeO». BoHa
3acTepirae Bifl «KalbKyBaHHS Uy>KOro, HeXall HaBiTh MO3UTHBHOTO JOCBiLy», 3BaKAIOYM Ha Te, MO (yHKOil Ta
TIOBHOBAXEHHS BiTIOBIIHMX OpPraHIB «MalOTh BH3HAYATHCS CIEIU(IKOW MIrpamiiiHuX MporeciB, LIIMA Ta
3aBIaHHAMY MITpaliitHOl TOMITHKA IepxaBu» [3, ¢. 176, 177].

OO6paHa MOJIeTb 3IHCHEHHS OXOPOHU JIEPKABHOTO KOPJOHY IPABOOXOPOHHHM OPraHOM CIIEIialbHOTO
MpU3HAa4YeHHS 3 (YHKIISIMHA TPUKOPAOHHOTO KOHTPONIIO 1 TPOTHII HeJeranbHil Mmirparii BiAmoBimaB
0o0CcTaHOBINI, IO iCHYBaJla HA MOMEHT WOTO CTBOPEHHS Ta OTpPHMaja CBOE CTpaTeridyHe MiATBEPIKCHHS B
cyuyacHux ymoBax. Excrieprt MOM, Big3zHa4yaiouu OCOOJIMBOCTI CHCTEM YHPaBIiHHS KOPJOHOM, 3BEPTAIOThH
yBary Ha Te, L0 3a BEIHMKOI MPOTSHKHOCTI CYXOIYTHOTO KOPAOHY NOTPiOHO 3a0e3meduTH 3aiCHEHHS
KOHTPOJIPHUX 3aXO0/IiB Ha MUISHKAX MK O(MIIIHIMYU MTyHKTaMU TIEpeTUHY KOpAOHY [4, c. 24, 25]. CyxomnyTHa
IUISTHKA JIEpKABHOTO KOPIOHY YKpaiHW mpocTaraerbes Ha 5 637,982 km [5, c. 14]. KoHTpoms Tak 3BaHOTO
«3€JICHOTO KOPAOHY» 3IIMCHIOE CIielialbHO MpU3HaYeHa MPUKOPIOHHA CIyk0a 1, sIK IpaBHJIO, TaKe 3aBIaHHsI
HE TMPOIOHYIOTh MOKJIagaTh Ha OyIb-siKi iHIII OpraHd, KpiM THX, SIKi BUKOHYBaJH Horo padime. DyHKIIi0
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MIPUKOPJIOHHOTO KOHTPOJIIO, MirpariiiHe BiJOMCTBO BHKOHY€ <3IIeOLIBIIOTO B OCTPIBHUX Jep)KaBaxX, e
KOHTPOJIb B’i3My 3IIHCHIOETBCS TMPAKTUYHO IIOBHICTIO B TOPTaX YH aeporoprax ...a00 B HEBEIHKUX 3a
PO3MipoM KpaiHax, Jie KOHTPOJIb HaJl IMMITpPAIli€l0 € OCHOBHHM 3aBIaHHsIM» [3, c. 178].

3Ba)karoud Ha BCi Il 3aBAaHHsA, Jlep KIpHUKOpAOHCTYk0a YKpailH1 MOBHHHA BOJIOAITH OpraHizaliiHUMU
MOJIMBOCTSIMA JUTS 3MIIHCHEHHS KOHTPONIO 3a Mirpamiero. Ha choromHi, i CHCTEMHO-CTPYKTYpHA IOOYI0Ba
3abe3neuye 3AiHCHEHHSI IPUKOPIOHHOTO KOHTPOJIIO B MYHKTaX MPOMYCKY uepe3 JepKaBHUH KOPJOH YKpaiHu Ta
HOro OXOpOHY M03a TaKMMH MyHKTamMu. Bignosigno 1o Konuemnmii po3sutky Jlep:kaBHOT MPUKOPAOHHOI CITy>KOU
VYkpainu ©Ha mepiog mo 2015 poky CTBOpPEHO HYOTHPHUPIBHEBY CHCTEMY YIIPABIIHHS: AIMiHICTpaIlis
JlepXIpuKOpIOHCTY 0N YKpaiHi — periOHAbHE yIPaBIIHHSI — OpTaH OXOPOHH JIEPKABHOTO KOPAOHY — BiIIiT
MIPUKOPIOHHOI CITyk0u [6]. KoxeH i3 BkazaHUX €JIEMEHTIB 3aJy4CHUI JI0 MPOIECY MIrpaIfiifHoro KOHTPOJO i
MIPOTHUIIT HeNETraNbHIi Mirparlii 3 ypaxyBaHHsM 3aBJaHb Ha BiIIOBITHOMY PiBHI YIIPaBIIiHHS.

BoenHi 3arpo3n akTyamizyBanu i YKpaiHd MpoOJIeMH OCHAIICHHS i 00JalITyBaHHS JEPKaBHOTO
kopaoHy. Kpim oboponnoro npusHauenns ([liBuiuna i [TiBnenna Kopest), y cBiTOBi# pakTHIl iHXEHEPHO-
TEXHIYHI KOMIUIEKCH Ha KOPIOHAaX TaKOX 3acCTOCOBYIOTHCS JUIS 3amoOiraHHs HeJeraabHii Mirpamii
(Mexkcuka — CHIA). BignoBiHO TeXHIYHWA 3aXHCT AEPKABHOTO KOPAOHY MUISXOM CTBOPEHHS TEPEIIKO]
Ut OE3KOHTPOJILHOTO TEPEeTHHAHHS MDKIEPKaBHOI JIiHIT M03a MyHKTaMH MPOIYCKY PO3LIHIOETHCS K
CHeIiabHUI KpUMiHOJIOTIYHMIA 3axin [7, c. 177].

BukopuctaHHs TEXHIYHHMX MOXXJIMBOCTEH [UII OXOPOHM [EPXKABHOTO KOPAOHY OXOIUIIOETHCS
MOHATTSIM «TEXHIYHA CKJIaZoBa». MOJEpHI3alis CUCTEMH OXOPOHU KOPAOHY I103a IyHKTaMH IPOILYCKY
4yepe3 JepKaBHUH KOpIOH Tmepeabadae yIOCKOHAJCHHS CHUCTEMH TEXHIYHOTO CIIOCTEPEKEHHS 3
BHKOPHCTaHHSM TEPEOBUX TEXHOJOTIH JUCTAHI[IHHOTO KOHTPOII0, Y TOMY YHCIi OE3MUIOTHHUX JITaTbHUX
amapariB, BHCOKOTEXHOJIOTIYHHUX 3ac00iB MOHITOpHHTY [5]. 3Ha4eHHs TEXHIYHOI CKJIaJZ0BOi OXOPOHHU
JepKaBHOTO KOPIOHY TMoJjsrae B 3a0e3neueHHi i epeKTHBHOCTI, 3BOAAYM 10 MIHIMyMY BHKOPHCTaHHS
JMOJCHKUX pecypciB (dismuHa ckmagoBa) [8, c¢. 303, 321]. fAx dopma npodinakTHyHOT IisSUTBHOCTI
niapo3ainis JAepKupukopaoHcayk0u YKpaiHu «cucTeMa iHXKEHEPHO-TEXHIYHOTO KOHTPOJIIO CTBOPIOETHCS 3
METOI0 YCKIIQJHEHHS il MpaBOMOPYUIHHUKIB Ta 3a0e3MEUeHHs] MPUKOPJOHHIM HapsgaM HeoOXiTHHX yMOB
JUISL CBOEYACHOTO iX BHSBJICHHS i 3aTpUMaHHs, €(EKTHBHOTO 3aCTOCYBaHHS 30poi 1 TEXHIKH, pO3TOpTaHHS,
MaHEeBpYy CBOIX CWJI W YCHIIIHOTO BHKOHAHHS HUMH IIOCTaBJIEHWUX 3aBAaHb» [9, c. 111]. ¥V pesynbprari
MIOBUHHI OYTH CTBOpPEHI yYMOBH IIPEBEHTHUBHOTO BIUIMBY HAa TOPYIIHWKIB TaKAM YHHOM, IIIOO0 BOHU
YCBIIOMIIIN, IO PU3HMK NEPETHHAHHS IUISIHKH JIEPKABHOTO KOPAOHY 11033 MyHKTaMH MPOIMYCKY TEPEBHIIYE
PHU3HUKHU IPOXOKEHHS Yepe3 MyHKT Mporycky [8, c. 304].

TakuMm YUHOM, OpraHW MPHUKOPIOHHOI CIIyOW 3a0e3NMeuyioTh MITpariiHuil KOHTPOIh IUITXOM
mudepeHmiamii MirpaiifHUX MOTOKIB, SKi CHPSAMOBYIOTBCS 4Yepe3 IYHKTH MpPOIyCKy, a I03a HHUMH
CTBOPIOIOTH YMOBH, B TOMY YHCJi 3 BUKOPUCTAHHSIM 1H)KEHEPHO-TEXHIYHHUX 3aC00iB, I YHEMOKIUBIICHHS
HE3aKOHHOTO (0€3KOHTPOJIBHOTO) MEPETUHAHHS IEPKABHOTO KOPIOHY.
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MI’KCEKTOPAJIbHA CUHEPT'ISI B MIT AIIIAHIN MTOJITAILI

Ha mocrTiiiniit 0cHOBI 32 KOpIOHOM nepebyBae 3,2 MminbiioHM TpoMassH Ykpainu. Taki craTucTuyHi
naHi odiriiHo Ha3zBaau B MiHICTEPCTBI COIIAIBHOI TTONITHKN Ha KiHelb rpyaas 2018 poky. Bomrouac, 1s
uudpa He € CTAJIO, aJKe B PyXJIUBOMY MirpaliiiHoMy mporeci 0epyTh y4acTh y cepeIHbOMY Bix 7 10 9
MiJBHOHIB YOJIOBIK Ha PiK.

IIpy upoMy BBa)aeMO 3a [AOLIIbHE 3ayBaXKUTH, IO Opak JOCTOBIPHUX [aHMX MNP0 0OOCITH
MirpaniiHIX MOTOKIB 3 YKpaiHu He J103BoJisie pOOUTH OJHO3HAYHI BUCHOBKH PO a0CONIOTHO HETaTUBHO YH
MO3UTUBHI HACHIJKU 30BHIIIHBOI TPyNOBOI Mirpamii Iy exoHoMiku Ykpainu. OpHak, Oe3zamensiiHuM
3aNUIIAEThCs (hakT M0A0 000B’SI3KY AeprkaBh (B 0COO1 OPTraHiB Iep:KaBHOI BIIaN) «3a0€3MEYUTH YKPATHIIAM
HaJeKHI YMOBHU XUTTA... [1]» Ta peamizariii ocoOMCTHX iHTEpECiB B MekaX KpaiHH, a TaKOK CTUMYIIIOBATH
MOBEPHEHHS TH, XTO BUMYILICHUI OYB paHillle MirpyBaTH 3a KOPJIOH 3 METOIO MOIIYKY NUISXIB MTOKPAaIIeHHS
KHUTTSL.

MirpamiiiHa TOJITHKa MOXe OYTH VCHIITHOI JIAIIE 33 YMOBH CHHEPTeTUYHOTO e(eKTy
Pe3yJIBTaTUBHOCTI B YCIX CEKTOpax AEp>KaBHOI'O yIPaBIiHHA.

Bigrak, cTpaTeriuHUMH MpiopuUTeTaMH JepKaBHOI MIrpaliifHOI MOJITHKH 3 METOI0 IMOBEPHEHHS
TPYZOBOTO Ta iHTEIEKTYaJIbHOTO KalliTally BU3HAYa€EMO TaKi:

— BTUICHHS E€KOHOMIYHOTO IMPOpPHUBY, 3a0€3MEUYMBIIN IEPEXiJl BiJ CHPOBHHHOI 10 IHHOBAMiHHOI
€KOHOMIKH;

— PO3BUTOK CEPEAHBOrO Kiacy He MeHIe 60 % Bix mpare3gaTHOro HaceNeHHS Y KpaiHu.

BaxxnmuBo po3BHBaTH KOHKYPEHTOCIIPOMOXHI Taly3i YKpalHCBKOI ITPOMHCIIOBOCTI: BIiHCBKOBO-
MIPOMHUCIIOBUI KoMIUIeKe, iHpopmaniiiHi TexHonorii (IT), aBia-, cynHO-, BepcTaTo- Ta MamIMHOOYIyBaHHS,
KOCMIYHY, XapuomepepoOHy TOII0, OOMEKHMBIIM HEKpUTHUHHMH immopT. HamaBatu BceOiuHy nepaBHY
MITPUMKY MajoMy W cepemHboMy Oi3Hecy. 3abe3meuuT (hepMepiB MEMICBUMU KPEIUTAaMH Ta IOTAIlisIMHU.
3anpoBaIuTH AepKaBHY POrpaMy BiJHOBJICHHSI iHOPACTPYKTYPH CiJl.

3rigHo 3 nanumu HanionanbsHoro Ganky Ykpainu 5,54 mupn mon. CHIA nagiiinuio B YkpaiHy Bif
Tpy#OBUX MirpaHTiB mpoTsiroM | miBpiuus 2019 poky, mo 6maussko 8 % BBII kpaiau. Ilpm uyomy
moHaitmernme 20 % TakuxX KOWITIB TMepepaxoBaHi B YKpaiHu Heo(imiiHUMHU criocobaMu, 30KpemMa BBE3eHi
TOTiBKOK. 3 OINISiAy HAa CYTTEBI 3MiHM, IO BiAOyJNMCh B MirpaiiiiHux mnorokax, HarioHanbHUN OaHK
YIOCKOHAJIMB METOJIUKY OIIIHKH OOCSTiB MPHUBATHUX TepekasiB. PaHine nopaxyHkn HepopMaapHUX KaHATIB
3MIHCHIOBATINCH Ha OCHOBI 3araJIbHUX KOEQIII€HTIB JJIsA Tpym Kpaid. Biaremep mis kpain 3 HalHOUTEITAMUA
MOTOKAMH TIepeKasiB, 30kpeMa [1oMbIl BpaxoBY€eThCS TaK 3BaHA «JI3epKalilbHa CTATHCTUKA» MPO MepeKa3u B
VYkpainy, T00T0 naHi maTi>kHoro OamaHcy neHTpoOaHkiB. Kpim toro, mist 18 kpaiH, 3 skumu YKpaina mae
HaWOUTBIN TMOTOKM NPUBATHUX TPOIIOBHX IEPEKa3iB, PO3PaXOBYIOTHCA IHAMBIMyalbHI Koe(]ilieHTH Ha
OCHOBI BIIMOBIIHUX 00CTEXEHB [2]. 3 METOI0 JIETiHI3allli HaJXOIKEHb KOIITIB BiJ TPYJIOBUX MITPAHTIB 3-3a
KOPJIOHY JOIIBHO BU3HATH IX IHBECTHIISIMH Ta BCTAHOBUTHU IIILIOBUW TEPiOA OMOJATKYBaHHS a0o
OTMOJIATKOBYBATH 3a MiJIBIOBUMH CTaBKaMM, 30KpeMa 32 YMOBM IXHBOTO BKJIAACHHS Y HiANPUEMHHULBKY
TUSTBHICTS B YKpaiHi, BBAKAaTH iHBECTUIIISIMHE, IIT0 HE OTIOIATKOBYIOTHCS.

3 METOI0 320X0YCHHSI MMOBEPHEHHS YKPaiHCHKUX HAYKOBIIIB 3-32 KOPJIOHY PEKOMEHIYEMO MPUBECTH
MAaTeHTHE 3aKOHOJIABCTBO YKpaiHMW Y BIONOBIMHICTH 13 TPOBIJHOIO CBITOBOIO IIPAKTHKOID, a TaKOX
3a0e3MMeYnTH BHUIDIATY HAYKOBIIIM HE MEHII HiX 25 % cyMmH, OTpUMAaHOI 3 MPOJaXKy MpaB Ha MATeHT 3a IXHil
BUHaxii. be3yMOBHMM HampsMoM € 30UIblIeHHS JiepkaBHOro (iHaHCyBaHHS (QyHIaMEHTAJIbHUX
JOCIHiKEHb.

YCcyHyTH IpUYHHY TPYIOBOI Mirparii Ta reMorpadiqaoi Kpu3n — 3a0e3MMeYnTH KOXKHIN YKpaiHChKii
ciM’i KOHCTHTYIIIHHE TPaBO Ha JKHUTJIO, 30KpeMa CTUMYJIOIOYH COIIIANIbHO BiANOBIMaNbHUN OyAiBEITHHII
0i3Hec, 110 TO3BOJIMUTH 3BOJUTH COLiaJbHE KUTIO 32 JOCTYITHUMH LIHAMH 3TiJHO 3 Jep>KaBHOIO MPOTrPamolo.
3aTBEpIUTH ACP)KaBHY KHUTIOBY IpOrpaMy Ui 0araTomiTHHX ciMeil: ciM’i 3 TppOMa IiTbMH — OEpPKaBHUH
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0E3BIZICOTKOBUI KpPEIWT; i3 4OTHpPMa IIThbMHU — OE3BiZCOTKOBHH KpenuT i3 komrieHcariero 50 % BapTocTi
JKUTIIA; 13 T’ IThMa IIThbMH 1 OiIbIIIe — O€3KOIITOBHE KUTIIO BiJl ICPKABH.

He MeHm BaxknuBa MiATPUMKA YKPaiHCBKOiI MOJIOJI HUISXOM 3alpOBa/PKEHHS COLaNbHOI Ta
aKaJeMiyHOI CTUTICH Ti1, BCTAHOBUBIIIY iXHIiH pO3MIip BiJIOBIIHO JI0 MTPOXUTKOBOTO MiHIMyMYy.

Iammit HampsiM — 3a0e3medeHHs TimHOI crapocTti. JlomilbHO, Ha HaNly AYMKY, Y3aJIC)KHUTH,
MIEHCIHHUIA BiK BiJ] CEpeHBOI TPUBAJIOCTI )KUTTSL. BCTaHOBUTH MpsIMY 3aJIeKHICTh PO3MIpY IEHCIT Bi cTaxy
pOOOTH Ta AOMYCTHMY I’ ITUKPATHY Pi3HHUIIO MK MaKCUMAaJbHOIO 1 MiHIMaJIbHOIO MIEHCIEI0 IS COJiAapHOT
MEHCIHHOI cHcTeMH. 3ampoBaguTH OaraTopiBHEBEe NEHCIHE 3a0e3MEeYeHHs Ta PO3MOYaTH IIOCTYIOBE
BBEJICHHS 1HINBITyaThbHOI HAKOTTMYYBAIBHOI CHCTEMH TSI MOJIOJII.

3ampoBaiuTH TapaHTOBaHE Jep)KaBHE CTpaxyBaHHS B MEIUIMHI JUIS HaJaHHS SIKICHOT Ta JOCTYIHOI
MEAWYHOI JOMOMOTH KOXXHOMY TPOMAASHUHY YKpaiHu. 3a0e3leunTH TiAHI yMOBH Ta OIUIATy mpari
MEANYHUM IIPaLiBHUKAM.

BaxnuBo cnpusiTH MacoBOMY IOBEPHEHHIO B YKpaiHy €THIYHHX YKpaiHIiB. 3a0e3MeYuTH MiTbroBi
YMOBH TIOBEpHEHHS YKPaiHIiB Ta IXHIX HAIAJKiB, HAPOIKECHUX 32 KOPAOHOM. KpiMm TOro, BasKIHMBO YKIacTu
JIBOCTOPOHHI YTOAHM TIPO JIETaji3allilfo TPyJAOBUX MIrpaHTIB 3 YKpaiHW Ta yciMa MOXJIMBHUMH 33aco0aMu
3MIHCHIOBATH JICPIKABHUHI 3aXUCT YKPATHIIIB 32 KOPIOHOM.
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CTATYC BIDKEHIIB Y MI’DKHAPO/THOMY IIPABI

[TpobnemMa HaleXHOTO 3axHCTy Ta 3a0e3MeYeHHs INpaB 1 CBOOOJ JIOAMHU Ta TPOMAaISHHHA
3HAXOUTHCS TTiJT OCOOIIMBOIO YBAaror YCi€i CBITOBOI CIIIBHOTH, aJ)Ke€ HAasBHICTh €()eKTHUBHOTO MEXaHi3My iX
3a0e3ledeHHsT Ta peaiizamii BU3HA4Ya€E JEMOKpPAaTHYHY Ta COIliaIbHY CIPAMOBAHICTH JIEpXKaBH.
«[loB’s3aHiCTb» JepkaBU TNpaBaMH 1 CBOOOJAaMH IIOAMHU OOYMOBIIOE HEOOXIAHICTH iX JETaIbHOTO
HOPMAaTHUBHOTO 3aKpIIUICHHA $K Ha BHYTPiJEp)KaBHOMY, TaK 1 Ha MiKHapogHoMy piBHI. OpmHuM i3
aKTyaJIbHUX aCIeKTiB 3a3HAUCHOI MPOOJIIEeMHU € TTUTaHHS MPABOBOTO CTaTyCy OKEHIIS, HaJaHHSI IPHUTYIKY B
VYkpaiHi, HaJJaHHS CTaTyCy €THIYHMM O1KEHIISIM, Ta iHII MUTAaHHS, [TOB’A3aHHI 3 poOyieMamu OixkeHmiB. J{is
VYkpainu ocoOnuBOi aKkTyalbHOCTI MpobjeMa 3axHCTy MpaB OikeHLIB, HaOyna y 3B S3KYy 3 iCTOPUYHHMHU
MOMTiSIMH, III0 MaJIK MicIie Tijx yac ta micis po3naay CPCP Ta He BTpadae cBO€i rocTpoTH depe3 reorpadidne
po3TaillyBaHHs Y KpaiHu.

[Mompu oueBHOHY aKTyalbHICTb NpoOJEMH MpPaBOBOrO CTaTycy ODKEHIIB 11 cmig BHU3HATH
MaJOAOCTIKEHOI0. 30KpeMa NHTaHHS HAI[iOHAJTHHOTO Ta MIKHApPOJHOTO 3aXHCTy IpaB ODKEHINB, iX
MIPaBOBOTO CTaTyCy OYyJIH MPeIMETOM HayKOBUX JociipkeHb Mukutenka €.B., Ciam O.M., Cesimryka S1.J1.,
besnamosoi O.I., I'ycapoBa C.M. Ta iH. B cBoio dUepry Meroro IaHOTO IOCITIKEHHS € BU3HAYEHHS
0COOIMBOCTEH TIPAaBOBOTO CTaTyCy OKEHIIIB y MiDKHAPOJIHOMY TPaBi.

Bnepme moHATTS «ObKeHels» OyJio BBEIACHE B MiKHApOIHE NpaBo Ha KoHbepeHmii 1926 p.,
YYaCHHUKH SIKOi po3poOMIIM Ta MiAmucamd YTomy Npo BWAAdy IOCBITYE€Hb POCIHICBKHM Ta BIpMEHCHKUM
ObkeHisaM. 3o0kpemMa Yroma Bu3HAuYaia ObKEHIEM Oyab-iK 0COO0y BiJIOBIIHOTO IMOXOJKEHHS
(pOCifiCbKOTO/BIpMEHCHKOTO), SIKa HE KOPHCTYEThCA 3aXHUCTOM CBOTO ypsAay i He HaOyna iHIIOTO
rpoMajsHCTBA. SIK BHIHO y HaBEJACHOMY BH3HAUYCHHI BUKOPHUCTOBYBABCS TPYIOBHH (KaTEropidHUHN) miaXim, i
MPaBOBHI CTaTyC BCTAHOBIIOBABCS 32 TpPbOMa KpUTEPisMH: HaliOHaNbHE (ETHIUHE) IOXOHKECHHS,;
BIJICYTHICTB 3aXHCTY PiHOI Iep>KaBU; BIJCYTHICTh iHIIOTO HaOyTOro rpoMansHcTBa [1, c. 49].
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OpHUM 13 OCHOBHHX [IOKYMEHTIB, IO BH3HA4ya€ MOHATTS «ODKEHELp» SIK MIKHApOIHO-IPaBOBUI
TepMiH, € YcraB MiKHApOIHOI OpraHi3allii y crpaBax O1KeHIIIB. 3T1IHO 3 IIUM JOKYMEHTOM CTaTyC OiKCHITIB
MOIIMPIOBABCS HA TAKUX 0Ci0: HA BCIX THUX OCI0, SIKi PO3TJISAAIOThCS K ODKEHIl B criy Yron Bix 12 TpaBHs
1926 poky Ta 30 uepBHst 1928 poky abo B cuny KonBenuiit Bix 28 >xoBTHs 1933 poky i 10 motoro 1938
poxy Ilporokomy Bix 14 BepecHs 1939 poky abo x B cuiry cTaTyTy MiXHApOIHOI opraHizallii y cripaBax
ODKEHIIIB; Ha BCIX THUX 0Ci0, SKi B pe3yJbTaTi MOIiH, 1m0 BigOymucs mo 1 ciunsg 1951 poky i B CHIly HIUJIKOM
OOIpyHTOBaHUX TMOOOIOBaHb CTaTH JKEPTBOIO IIEpeciilyBaHb 3a O3HAKaMH pacH, BipOCIOBiaHHS,
rpoMagsiHCTBa a00 MOJITUYHUX NEPEKOHAHb, 3HAXOMATHCS 3a MEXaMH KpaiHH CBOE€] TI'POMAASHCHKOI
HaJIKHOCTI Ta HE MOXYTh KOPHCTYBAaTHCS 3aXHCTOM YpsAIy ITi€i KpaiHHM a00 He 0akaroTh KOPHUCTYBATHUCS
TaKUM 3aXHCTOM a00 BHACHIJOK TakUX MOOOIOBaHb, a00 3 MPHYMH, HE MOB'SI3aHUX 3 MIPKyBaHHSIMHU
0co0uCTOl 3pydHOCTi; 200, HE MarOyd MEBHOTO T'POMAJASHCTBA 1 NepeOyBaroud 3a MEXaMU KpaiHH CBOTO
KOJIUIITHHOT'O MICIIS TPOKMBAHHA, HE MOXYTh ab0 He OaKaroTh MOBEPHYTHCS M0 HEi BHACHTIIOK TaKHX
mo0OBaHb a00 3 MPUYXH, HE MOB'SI3aHUX 3 MIPKYBaHHIMHU 0COOUCTOT 3py4YHOCTI [2].

OpHak HaAMONBII BAaXJIMBUMH Ccepell MDKHAPOJHHMX JOKYMEHTIB, $IKi pPErJIaMeHTYIOTh MpaBa
6ixeniiB € XKenescbka Konpenuis mpo craryc Gixenui 1951 p. i Horo-Hopkcebknii mpotokon 1967 p., mo
CTOCYETBCsl cTaTycy OikeHIiB. BoHM ¥ Ha cydyacHOMY eTami 3ajJHMIIaloThCS OCHOBHHMH MIXHAPOIHUMH
JOKYMEHTaMH, 1110 TaPaHTYIOTh MPaBOBUH 3aXUCT O1KEHLISIM.

[IpaBoBuii cratyc ODKEHIS — Ii¢ CKJIAJHUI MPaBOBHHA IHCTUTYT, CTBOPCHHH 3 METOIO HaJaHHS
3aXUCTy ¥ ITOTIOMOTH JIFOMISIM, SIKUM 3arpoiKy€e TepeciliIyBaHHsA B KpaiHax MpoKuBaHHA. BikeHI Ta ocoOu,
KOTpi IIYKalOTh MPHUTYJIOK, MAIOTh HU3KY IpaB, sIKi 3akpiruieHi B JKeHeBchKili KOHBEHIIIT i HaIllOHAIEHOMY
3aKOHO/IaBCTBI KOKHOI KpaiHW. 3a3Bmuaii, Ile TpaBo 3aJMIIATUCS B KpaiHi (THM4YacoBO a00 0e3CTPOKOBO),
[IPaBO Ha OTPUMAaHHs JXKMTJIAa Ta COLIaJbHOI JOINOMOTH, IPAaBO Ha y4yacTh B IHTErpaliffHUX Iporpamax,
HaBYaHHs, poOOTy W B033’eaHanHs ciM’i [3, c. 38]. J)KeHeBchka KOHBEHIIISI HE pETJaMEHTYE IMPOLEIypU
MOJAHHS Ta PO3MIIAY KIOMOTAaHHS Bif 0coOu, KOTpa Irykae npuTyiok. Lli mpoueaypu 3Ha4HO Pi3HATHCS B
pi3HUX KpaiHax, y ToMy 4ucii Bcepeauni €Bponeiicbkoro Corosy.

OkpiM BKa3aHUX MDKHApPOJHUX aKTIiB, IPaBOBHH CTAaTyC ODKEHIIB BHU3HAYAETHCS HACTYIHUMHU
MDKHApOTHUMH JIOTOBOPaMH 3arajbHOrO Xapaktepy: MiXKHApOAHHUM MAKTOM PO TPOMAJISHCBHKI Ta MONITHYHI
mpaBa 1966 p.; MixkHapoAHHUM TaKTOM PO €KOHOMIiYHi, COIialibHiI Ta KyJBTYpHI mpaBa 1966 p.; MixkHapoaHOO
KOHBEHIII€IO TIPO JTKBIIAIifo ycix Gopm pacoBoi muckpuminaitii 1965 p.; Konseriiero mpo mikBimariro Beix Gopm
JUCKPUMIHAIIT 111010 XIHOK 1979 p.; KOHBEHIIIEO MPOTH KaTyBaHb Ta HIIMX YKOPCTOKKX, HEJTFOACHKUX 1 TAKHX,
IO MIPUHIKYIOTH T1THICTh, BUAIB IIOBOLKEHHS 1 mokapanHs 1984 p.; Konsenuiero npo npasa qutuau 1969 p. ta
iH. JloTprMaHHsS HOPM HaBEACHUX BHIINE MIKHAPOIHUX HOPMATHBHO-TIPABOBHX aKTIB Ta JIOTOBOPIB € 0€3YMOBHO
HEeoOXiTHOIO rapaHTi€ro 3a0e3eueHHs TpaB OKEeHITIB.

BigzHauumo, mo YkpaiHa Tako HaMaraeTbcsl BperyIloBaTH NPaBOBUH CTaTyc ODKEHIIIB BiANOBITHO
0 €BPOMEHWCHKUX Ta CBITOBUX cTaHmaprtiB. 3okpema, y 2011 pomi BepxoBHoro Pamoro VYkpainu OyB
npuitaaTuit HoBUH 3akoH «lIpo ObkKeHIB Ta 0cib, AKi MOTPeOYIOTh IOMATKOBOTO a00 THMYAacOBOTO
3aXUCTY», BIIMOBIAHO 10 CT.l sKOro OiKEHelp — Iie 0c00a, sIKa He € IPOMAJSTHUHOM YKpaiHW 1 BHACHTIIOK
OOIPYHTOBaHHX TMOOOIOBaHb CTaTH JKEPTBOIO IIEpeciifyBaHb 3a O3HAKaMH pacH, BipOCIIOBiAaHHS,
HaIliOHATBHOCTI, TpOMaSHCTBA (TAMAHCTBA), HAJICKHOCTI J0 IEBHOI COIiabHOI Tpymu a00 MOTITHIHHX
MEePEeKOHaHb MepeOdyBae 3a MeKaMU KpaiHU CBOET TPOMAJSTHCHKOI HAJISKHOCTI Ta HE MOXE KOPUCTYBAaTHUCS
3axXHCTOM i€l KpaiHu abo He Oa’kae KOPUCTYBATHCS LM 3aXHCTOM BHACIIIOK TaKHX MOOOIOBaHb, abo, HE
Malo4yM TpoMaJsHCTBA (TiNaHCTBa) 1 mepeOyBalodn 3a MeXaMu KpaiHH CBOTO TOMEPETHBOTO TMOCTIHHOTO
MIPO’KUBAHHS, HE MOXE UM He Oakae MOBEPHYTHCS JI0 Hel BHACHIOK 3a3HaYeHUX OOOIOBaHb.

Ilo »* crocyeThcs Oe3mocepenHix mpae OixeHiiB, To 3rifHO KoHBEHIIi mpo craTyc OiKEHIB Ha
MDKHApOJHOMY piBHI iM TapaHTYIOThCS TaKi OCHOBHI mpaBa (i MpaBa MOBHHHI 3a0e3MeYyBaTHCS Ti€O
JIep’KaBol0, Ha TEPUTOPii K01 3HAXOAUTHCS ODKEHEIh): MpaBO CHOBiAyBaHHS penirii (ct. 4); mpaBo Ha
pyxoMe Ta HepyXxoMe MaifHo (cT. 13); mpaBo Ha aBTOPCHKi Ta MPOMUCIIOBI mpaa (cT.14); mpaBo Ha acomiarii
HEMOJITUYHOTO XapakTepy Ta npodeciiiHi cmimku (cT. 15); mpaBo 3BepHEHHs 10 cyay (cT. 16); mpaBo Ha
Tpaitio 3a HaitmMoMm (cT. 17); mpaBo poOOTH Ha BIacHOMY mianpueMcTBi (cT. 18); mpaBo Ha BuOip mpodecii
(ct. 19); mpaBo Ha KOpHCTyBaHHs cucTeMoro maikiB (ct. 20); mpaBo Ha *kuTa0 (cT. 21); MpaBO Ha HAPOAHY
ocBiTY (CT. 22); mpaBO Ha OTPUMaHHsS YpsIoBoi momoMmMord (CT. 23); mpaBO Ha Mpalio0 Ta COLiaJbHE
3abesredeHHs (CT. 24); MpaBO BIIBHOTO IMEpecyBaHHS Ta BHOOPY Micllsd NpokuBaHHA (CT. 26); mpaBo Ha
OTpUMaHHS TIOCBIMUEHHS OCOOM Ta TPOI3HMX MOKyMEHTIB (cT. 27, 28); mpaBo Ha HEIWCKpHUMiHAIiITHE
OIoAaTKyBaHHA (CT. 29).
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3ayBaxxuMo, IO BUIIIE BKa3aHi IMpaBa OiKEHIIIB HE MOXKHA BBaXaTH aOCOIOTHUMH, OCKIIBKH BOHU
MOXYTh OyTH 0OMEXKEHI Yy BCTAaHOBJICHOMY MDKHAPOJHHM 3aKOHOIABCTBOM TIOPSIKY. 30KpeMa «IIiJl dac
BiilHU a00 3a IHIIMX HaJ3BHYAaWHUX 1 BHHATKOBUX OOCTAaBHMH JeprkaBa Ma€ IMPaBO BXKUBATH THMYACOBUX
3aX0JliB, SKI BOHA BBa)Ka€ HEOOXIAHMMHU B IHTEpecax Jep:KaBHOI OE3MeKH, Moo Ti€i 4u iHImOI oKpemoi
0co0wu, TIe 10 TOTO, 5K IIs JAepkKaBa 3’ 5ICye, M0 I 0ocoda TIHCHO € OIKEHIEM 1 IO TOJAIbIIIe 3aCTOCYBAHHS
KX 3aX0JIiB 00 Hel € HeOOXITHUM B IHTEpecax JepKaBHOI Oe3neku» [4, c. 56].

[lizBoasYM MiICYMKHM IPOBEAEHOTO aHajizy OCOONMBOCTEH NpaBOBOTO CTaTycy ODKEHLIB Yy
MDKHApOJHOMY TIpaBi, BiJ3HAYMMO, IO HAa MIXKHAPOJHOMY piBHI NMOBHHEH OyTH 3HaWJIEHWH Ti€BUI Ta
e(heKTHBHUN MeXaHi3M 3aXHCTy TpaB ODKEHINB, SIKAH B KOMIUIEKCI BKJIIIOUaB OM B cebe mepmr 3a Bce
Cy0’€KTIB 3 WITKO BU3HAYCHUMU MMOBHOBAXXCHHSIMH IIIOJI0 BXKUTTS 3aXO/IiB 13 CTBOPEHHS ISl O1KEHIIB YMOB
JUIA peanizaimii HajaHUX IM TIpaB, a TaKoX BIAMOBIIHI MIKHApOIHI akTH (ZOTOBOpH) Ta HaIliOHAIbHE
3aKOHOJIABCTBO OKpEMHX JiepxaB. JIulie B TakoMy pa3i YSABISAETbCS MOXIUBHUM HE JIMINE TapaHTyBaTH
ODKEHIIM 1X TIpaBa, aJjie i 3a0e3MeUnTH X HaJICKHY Ta TIOBHY peallizalliio.
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3AKOHOJABYI T'APAHTII 3ABE3INEYEHHS JJOCTYIHOCTI ITPABOCY /IS
JJIs1 MITPAHTIB

CtpiMKe 30UTBIIEHHS KiTHKOCTI MITPAHTIB Ta 3yMOBJICHI ITMM TIPOIIECOM COIAJLHO-TIPABOBI Ta
E€KOHOMIYHI MpobieMu cTanu Oe3NnpeleAeHTHIM BUKJIMKOM ISl OLIBLIOCTI KpaiH He TiNbKH €Bpomy, ane i
uinoro cBity. Ilepen migepamu nepkaB mocTana npodieMa BUPOOJISHHS CIUIBHOT MO3HUITIT MO0 MiATPUMKA
[IAX BPa3JIMBUX KaTETOPiit 0Ci0, B TOMY YHCIi Yepe3 3a0e3MeUeHHs X JOCTYITy 0 MPaBOCYIIs.

Po3po0ieHHsIM TONIITHKK B Tay3i YNpaBIiHHS MIirpamilHUMH TpoliecaMu B YKpaiHi 3aliMacThCs
MPeACTaBHULUTBO MiKHApOAHOI opradizamii 3 mnwuranp Mirpagii (MOM). 3gilicHIOIOYM MOHITOPHHT
BITYM3HSHOTO 3aKOHO/IaBCTBA III0/I0 TIPABOTO PETYIIOBaHHS MUTaHb Mirpamnii, MOM HaronomnryBaixo Ha TOMY,
o y cdepi MOKpaIIeHHS MEXaHi3My MPaBOBOI'0 3aXKMCTy MITPAHTIB KIIFOUOBY POJIb BiAirpae 3a0e3reueHHs
JOCTYIy TakHux ocib 10 0e30I1aTHOT IpaBOBOT JOMIOMOTH, 30KpeMa, Ta MPaBoCy s 3araioMm [1].

B Vkpaini mnpaBoBWii cTaryc MITpaHTIB peryoeTbcs KOHCTHTYIIEI0, HH3KOK 3aKOHIB Ta
MDKHapOJHAMH JIOTOBOpPaMH, 3rojla Ha OOOB'SI3KOBICTh SKUX HagaHa BepxoBHow Pamoro VYkpaiHw.
[NepebyBaroun mijg rOpUCIUKITiE0 YKpaiHU, BOHUM MarOTh MTPaBO Ha BH3HAHHS 1X MPaBOCYO'€KTHOCTI, 8 TAaKOXK
OCHOBHUX TIpaB 1 cBOOO MIOuHH [2, cT. 3]. BinmoBigHO 10 MONI0XKEHP BITYN3HSHOTO 3aKOHOIaBCTBA, 0COOH,
SKUX BU3HAHO ODKEHIIMH abo ocob0aMu, sKi MOTPeOYIOTh JOAATKOBOTO 3aXHUCTY, KOPHUCTYIOTHCS THMH
CaMHMH TpaBaMH i CBOOOJaMH, a TaKOX MAlOTh Taki cami OOOB'S3KH, SIK 1 TPOMaAsHU YKpaiHu, KpiMm
BHIIAJIKiB, yCTaHOBJIeHWX KOHCTUTYIi€IO Ta 3aKkOHaMH YKpaiHW, a TaKOXK MIDKHAPOJHUMHU J[OTOBOPAMH,
patudikoBannx YKpaiHO. 30KpeMa, BOHH MaroTh MPABO OCKAp)KYBAaTH B CYIOBOMY TOPSIKY PIIICHHS, il
9u Oe3isTFHICTh OPTaHiB JeP>KaBHOI BJIaIA, OPTaHiB MIiCIIEBOTO CAMOBPSTyBaHHS, ITOCATOBHX 1 CITYKOOBHX
0ci0, kopucTyBatucs 0€30MIaTHOIO MPABOBOIO IOMIOMOToI0 ToIo [3, cT. 15].
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Y skocTi HOCIiB TpaB, MIrpaHTH TOBHHHI KOPHCTYBaTHCS Mi€BUMH TapaHTISIMH Ta MiHCHO
IIPALIOI0YMM MEXaHI3MOM JOCTYILy 10 IPaBOCyAIs sl €(pEeKTUBHOIO 3aXUCTY Ta BiAHOBJICHHA CBOIX IPaB y
pasi ix nopyuieHHs. Y IbOMY KOHTEKCTi, TOBUHHI OyTH yCyHEeHi Oy b-sIKi MepenIKo i Ha IIISIXY JOCTYIY 10
Cyly, a iepXaBa, Ha TepuTopii AKoi nepeOdyBaloTh Taki 0coOu, MOBHHHA 3a0€3MEYUTH Y4acTh NepeKiagaya,
0e30IUTaTHY TPaBOBY JOIIOMOTY, 3BITLHEHHS BiJl CyTOBUX BUTPAT TOIIIO.

OnHi€ro 3 TOJOBHUX NEpEIIKOA Yy 3BEPHEHHI 10 CyIy MIrpaHTiB € iX CKpyTHE MaTepiaybHe
cranoBuuie. Came Tomy, Ha TyMKy Komitery MinictpiB Pagu €Bpomnu, rapanTyBaHHs JepKaBoOIO AOCTYI 10
0e30maTHOI MPaBOBOI JOMOMOTH € 3alOPYKOI0 YCYHEHHs, B IEpIly 4Yepry, IMEpelKoa EKOHOMIYHOTO
XapakTepy y IUTAaHHSAX IOCTYIy IO MPaBOCYIAs Ta CTBOPCHHA yMOB 3a0e3ledeHHs He3a0e3ledeHuM
abo mManozabesneyeHUM 0cob0aM MOXKIUBOCTEH HAJIGKHOTO 3IIHCHEHHS 1 3axucTy ixHiX mpaB. Taki
MOJKJIMBOCTI TIOBHHHI 3a0€3I1eYyBaTUCh BCIM 0co0aMm, siKi TOCTIHHO MPOXXHBAIOTh HA TEPUTOPIl AeprKaBH-
YYaCHHITI, 1 BiIOYBaEThCs CyI0BUH po3rsin [4, cT. 15].

OcobnuBo rocTpo mpobieMa 3a0e3MEUeHHs] JOCTYIMHOCTI 10 MPaBOCYAJS Ta CHpPaBEAIHBOCTI
CYIOBOTO pO3IIISALY IMOCTa€ y pas3l 3aTpUMaHHS TaKUX OCi0 Ta MOPYILIEHHS MUTAaHHS HpPO iX MPHUMYCOBE
BUIBOPEHHS YH eKcTpaauLito. [Ipo ocoGimBo Bpa3nuBe cTaHOBHUILE OCOOH, Y IIbOMY BUIIaKy, HEOZHOPA30BO
HaroJyiolryBaB i €Bporeiicekuii cyn 3 npaB moguan (€CIUI). Tak, y cnpasi KaOynoB nmporn Ykpainw,
HAJal0YM OLIHKY OcKapXyBaHoMy mnuTanHio, €CIIJI BkazaB Ha Te, IO 3a MYHKTOM 2 CTarTi
5 KonBenuii Oynp-ska 3aTpuMaHa 0coba MOBMHHA OyTH IMOBiIOMJIEHA HPOCTOIO, AOCTYIHOI MOBOIO, SIKY
BOHA pO3yMi€, TIPO OCHOBHI IIPaBoOBi Ta (haKTHYHI ITiICTAaBH 11 3aTpUMaHHs, 00 OyTH B 3M031 OCKapKUTH JI0
CyIy Horo 3aKOHHICTB 3riTHO 3 TyHKTOM 4 ctatTi 5 KonBeHuii [5, . 143].

[Iparayun inTerpamii B €Bpomneiicbkuii Coro3, YkpaiHa akTHBHO IMIDIEMEHTYE  €BPOIEHCHKI
CTAaHAAPTH 3aXUCTy IpaB JIIOAWHHW y BITYM3HSHE 3aKOHOIABCTBO, B TOMY YHCHI y cdepl 3aXucTy IpaB
MITpaHTiB Ta 3a0e3MeueHHs iX JOCTYIy A0 NpaBocy as. UWHHE 3aKOHOJABCTBO 3aKpIILIIOE TIPaBO Ta
rapaHTye MOXJIMBICTh 1HO3EMLIB, 0ci0 0e3 rpoMajsIHCTBA, Y TOMY YHCHi ODKEHIIB 4K 0cO0H, sika mOTpedye
JIOJATKOBOTO 3aXHCTy, OTPUMATH O€30IUIaTHY MPaBOBY NOMOMOry. Taka mpaBoBa IOMOMOIa rapaHTyeThCs
JIep)KaBOIO 1 TMOBHICTIO a00 YaCTKOBO HAIa€ThCS 3a PaxyHOK KowTiB JlepxaBHoro Oromxkery YkpaiHw,
MiCIIeBUX OFOJDKETIB Ta iHIUX JpKeped [6, cr.ct. 1, 3].

3akoHO/MABUI TapaHTIl JOCTYIMHOCTI MPaBOCYANS JUIsl MITPaHTIB CTOCYHOThCS 1 3a0e3medeHHs ix
JIOCTYITY JIO TIOCITYT mepekiagada. Tak, B KOHTEKCTI pearizamii Kormenii qep:kaBHOT MirpariitHoi moTiTHKH,
VYkpaina B3sia Ha ceOe 3000B’si3aHHSI 3a0€3MEUYEeHHS] HAJIC)KHOTO (iHAHCYBaHHS BHTpAT, sIKi MOB'SA3aHi i3
3aJy4eHHSIM [epeKiaJaviB IiJ 4Yac 3BEpPHEHHS TakuxX oci0 1o cyay. MexaHi3Mm Ta mpouecyanbHi rapaHTii
JIOCTYITy TakuX ocid 10 MpaBoBOi JOMOMOTH Ta IIOCIYT TepeKiagada JaeTali3oBaHi y Tally3eBOMY
3aKOHOJABCTBI Ta y MPOIIECYaIbHUX KOJEKCaX.

OTxe, 3aKOHOAABYI TrapaHTii AOCTYIy OO HpaBOCYIAS MITPaHTiB Ta MEXaHi3MH iX peamizauii €
O0COONTMBO aKTyalbHUMH B YMOBaX akTUBi3amii MirpamidHux mpoueciB. [lpuegnanas VYkpainun mo
€BPOIICUCHKUX PE30IIONIN MO0 TOCTYITY A0 MPaBOCYIAS MITpaHTIiB repeadadae CTBOPESHHS HaJIC)KHIX YMOB
i 3a0e3MmedyeHHs] pealbHUX MOMIMBOCTEH IOCTyNmy Takux oci®é no 0e30IU1aTHOiI MpaBOBOi JOMNOMOTH,
BKJIIOYAIOYH JOCTYI A0 MOCIYT Mepekiaazavya. B 1boMy KOHTEKCTI Ba)KIMBUM € HAJIArOKEHHS CIiBIpari
MDXK yCiMa JepKaBHUMHU OpraHaMH Ta HEYPSJIOBUMH OPTaHi3aIisiMH, sIKi OIIKYIOThCS ITpaBaMU MITPAHTIB.
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HACJIJIKA MITPALII 1)1 YKPATHU IICJA MIIIMMACAHHA YT'OJU ITPO ACOIIAIIIIO
MIK YKPATHOIO TA €C

Briponiosix Bei€i icTopii mroacTBa Mirparis Ta MirpamiiiHi mporecu 3aBXau BigOyBammcs, ane B 21
CTOJIITTI MacIITa0W MUX TPOIECIB 3HAYHO 301MbIIIUIHCA. Mirpartiiiii IporecH, iX HampsMKH, CKJIaI JTIOACH
MOCTIHO 3MIHIOETBCS. [CHYE psii IPUYHH 3 SIKKX JIIOAH MITPYIOTh a caMe:

Peniriiina mirparisi, eKoJOTi4YHAa Mirpamis , KyJIbTYPHO-O3[I0pPOBYA, OCBITHS Mirpailis, MOJITHYHA,
€KOHOMIYHA, TPYI0Ba MiTpartis.

PeniriiiHa Mirpaiisi BUHMKAa€ BHACTINOK JWUCKpPUMIHAIIi 3a PENridHOI O3HAKOI, 3a00POHOI0
CTOBiAyBaHHA NEBHOI BipW, NOTpUMaHHA OOpALy, MiKKOH(peciiHMMH, peniriiHuMHu KOoH]IiKTamu, abo X
OB’ s13aHa 31 3/1IICHEHHM IIEBHOTO PENIriiHOTO KYJIbTY, HAITPHUKIIA]] IPOIITi, TAJJOMHUIITBO.

ExoJIOTIYHOI HA3MBaIOTh MIrpaiil0o 3 MICT, B SKHX BiAOYJOCS CTUXIMHE JMXO0, TEXHOTECHHA
karacTtpoda, ekonoriuna karactpoda.

KynprypHO Mirpamis TmepeMillleHHs HaceleHHs 3 IMi3HaBaJIbHOK METO0, Bi/IBiJaHHsS KYJIbTYPHHX
LiHHOCTEH.

OCBITHIO MITpalito CKJIaAal0Th THMYACOBI MEPEMIlliCHHS HACEIEHHS 3 METOI0 HaBYaHHSI.

TpynoBa mirpanis - y raocapii MOM 3a3HaueHo, IO TpyAOBa Mirpamisi — nepecyBaHHA JIIOACH 3
OJTHi€] KpaiH! B iHITY KpaiHy 3 METOIO MIPAIlCBIAMITYBAHHS

[MoniTryHa Mirparisi, SK MPaBWJIO, BUHUKAE B Pe3yNbTaTi 3MIHH MONITUYHOTO pexxumy. JJo 1mporo
THITY iHOJIi TAKOX BiHOCSTH i MIirpaLif0 JUIIIOMATHYHOTO KOPIIYCY Ta BiHCHKOBHX .

['onoBHOIO TIepeBaroo BCTynmy YKpaiHu 10 €BpOCOI03y, Ta NPUHAHATTS YrOOu MK KpaiHamu, Oyna
MOYJTMBOCTI BUXOJIy HAIIOI Aep>KaBU HA OJAWH PiBEHB 3 MPOBITHUMHU KpaiHaMu €BPONH Ta MPUUHSTTS ii 10
CHIiBAPYKHOCTI BUTBHUX, PO3BUHYTHUX B EKOHOMIYHOMY Ta MOJITUYHOMY TIAaHI AepiKaB

Ille mo mpuitHATTS Yromu M YkpaiHow Ta €C BUeHI Ha OCHOBI MPAaKTUKU €BPOIHTErparii Oyiu
BIICBHEHI, IO JAaHWK JOKYMEHT Ma€ IMO3WTHBHO IMO3HAYWUTHUCSA Ha (DYHKIIIOHYBaHHI YKPaiHCBKOTO PHHKY
mpani depe3: MPUBEACHHS Y BIAMOBIAHICTH TPYIOBOTO 3aKOHOJABCTBAa YKpaiHU o BUMOT €C; pO3BHTOK
CUCTEMHU HOBUX POOOYUX MICIlh; CIIPUSITIUBUI IHBECTUIIIHMIA KIIiMAT Ta JIJIOBE CEPEAOBUIIIEC; MiABUIICHHS
MIPOJAYKTHBHOCT] TMpalli; MiABHIIEHHS pPiBHA KOHKYPEHTOCIPOMOXHOCTI pPOO0YOi CHIIM; ITiJBUIICHHS
CTaHJIAPTIB SKOCTI JKUTTS HACEJICHHS TOIIO.

Pa3zom 3 THM, odikyBaHMM OyJI0 i Te, IO BUKOHAHHA YTOIM IMpO acouiariro Mix Ykpainoro ta €C
MaTUMe Psii HeTaTUBHUX HACTIAKIB [T cepr 3alfHATOCTI Ta pUHKY IIpalli: COLialbHI PU3UKHU, CKOPOUCHHS
3aHATOCTI B OQIIifHIA eKOHOMIIT, 30UTBIIICHHS HeopMaabHOi Ta HeCTaHAapTHOI 3aiHsITOCTI. CaMe Takuid
CIIeHapili PO3BUTKY BITYM3HSIHOTO PUHKY Tpami OyB OYIKYBaHUM I 3a JCKUIbKa POKIB JIO ITiJIHCAHHS

''. Courgean D. Du group a L’individu: L’exmeple des comportements migratoires / D. Courgean // Population. — 1994.

—Nel.—p.7-2
? Popenuak O. Busnauenns ta kmacudikanii Mirpaiiit: HaGIMKeHHs 10 onepauiitHux moHsTh [Enektponnuii pecype] /
Omera Poenuak // Tlomitmunmit wmenHemxment. — 2006. — Ne 2(17). — C. 135. — Pexum pocrymy:

http://www.politik.org.ua/vid/magcontent.php3?m=1&n=56&c=1189
3 Merposa I.JI. VkpaiHChKuii PHHOK mpali y comiaabHOMy BHMIpi eBpoinTerpamii — [Enexrponnuii pecype] — Pexnm

JIOCTyTy: https://www.slideshare.net/poliscnua/ss-25876542
104 23 sxoBTHA 2020 p., UepHiBii, Ykpaina



Ilpasosi suxknuku cyvacnocmi: MidCHApOOHA Micpayis 8 ymoeax 2nooanizayii

Yromu npo acoriariro Mixk Ykpainoro ta €C. Tak, 3a qociimKeHHIMI ! TIpY TIO3UTHBHOMY OallaHCi BiAToBiiei
010 BUTpanty Ykpainu B pasi mpueananus 1o €C (50,3% BiqmoBineit) HaitOimbIIe mprBabIOBaIo YKPaiHCEKUX
PECIIOH/ICHTIB: BiJIbHE TepecyBaHHs Jronei 3a kopmaoH (38,6%), mimBuilieHHs piBHA XuUTTS Jroneit (36,8%),
BINBHMH JOCTYH MOJIOZ 10 HaBYaHHS B yHiBepcuTeTax KpaiH-uneHiB €C (33,7%).

lomo momomi, TO 30BCIM HEAABHI MOCTIDKEHHS  IMMiATBEPKYIOTh TOCHJICHHS eMIrpariiHux
HACTPOiB MOJIOJIUX YKpaiHIIiB, MOTUBATOpaMH sIKUX €: (hi3W9Ha Ta coliajbHa Oe3neKa, CaMOPO3BUTOK dYepe3
ONaHyBaHHs 3HaHb 1 HABUYOK, (piHaHCOBUI NOOpoOyT. B pe3ynbrari KOXKeH I'SITUH MOJIOIUI yKpaiHelb
MIPOJIEMOHCTPYBaB MEBHY Mipy Oa)kaHHsS eMirpyBaTH i 30HMpaeThCs Iie 3pOOUTH Yy HaHOmmk4i 2-5 poKiB.
[IpuyoMy OiNBIIY CXWJIBHICTH JO eMirparii MOKa3ylOTh YOJOBIKM, HIK JXKIHKH, MOJIOMII BIKOBI TpyIH
YKpaiHIIiB BUABIAIOTH Gisblile GakaHHs BHiXaT 3 YKpaiHHu, HIK BiIHOCHO cTapm rpymm.”

3 MO3UTHMBHOI TOYKH 30py, Mirpauis MO3WTHBHO BIUIMBA€ Ha PO3BUTOK KpaiH IOXOIKEHHS
mirpantiB.” ChOrOfHI MOMYISPHEM € CTBOPEHHS TPhOX CTOPOHHBOTO BUIPAIIHOTO CIEHAPil0 («winwin-
Wwiny»), B SKOMY MirpaiiifHi nporecy Mo3UTUBHO BIUIMBAIOTH HA KPaiHW MOXOKEHHS, KpaiHW MpU3HAYEHHS 1
caMmux MirpanTiB. [lo3UTHBHUI BIJIMB Mirpaiii BUSBISETHCS B TOMY, IO MIFPaHTH KOPHCTAIOUYNUCh HATAHUMHU
[paBaMH y puiiMarouiil KpaiHi 3HaX0I9Th pOOOTY, PO3BUBAIOTH CBOT HABUYKH, 3apOOJISIOTH IPOILi, YACTHHY
3 SIKUX TIepepaxoBYIOTh B KpaiHy TMOXOJKECHHS, B TOM 4Yac SK IJisi KpalH NMpU3HAYEHHsI BUTONA IOJSTAE y
3al{HATOCTI MITPaHTIB Y HETIOMYJISIPHUX Cepax.

Ane st KpaiHu SKy 3aJMIIAIOTH JIFOAM TPOIecH Mirparii (K BHYTPIIIHBOI, TaKk 1 MI>KHApPOIHOI)
MAFOTh HEraTHBHHII BILUTHB Ha PO3BHTOK :

- Biarik qr0ACHKOr0 Kamitany i 3HMKEHHS POy KTUBHOCTI;

- Bigpus Big ciM’1 i CyCHiIBHOTO XUTTS y KpaiHax;

[[o6 miHIMI3yBaTH HETaTHBHI CTOPOHM TPYIOBOI MIrparii Ta MiATPUMYBAaTH MO3WUTHBHI, JepiKaBa Mae OyTH
MOKpAIUTH 30ip JaHuX Mmpo Mirpaiito. Jluie po3ymitoun oOcsr Mirparii, MU 3M0O>KEMO MOBHOLIIHHO OL[IHUTH 11 BIUIUB
Ha eKOHOMIKY YKpaiHu.

Jnst Toro, o0 YHHKHYTH HEraTMBHOTO BIUIMBY Mirpailii Ha €KOHOMIYHE 3POCTaHHS B JIOBIOCTPOKOBIH
MIEPCIICKTUBI, YKpaiHi MOTpiOHI IHBECTHIIIT B MiIBUIIICHHS eeKTUBHOCTI mparti. L{e J03BOUTE MiABUIUTH peaTbHy
3apIUIATHIO BCEPEINHI KpaiHu Ta 3poOUTH Mirpailito MeHII PUBa0IIMBOIO ATBTEPHATHBOLO.
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II1OJIO HOBITHHOI MITPAIIMHOI MOJIITUKA €BPONEVMCHKOI'O COIO3Y

IcropuyHe yCBiIOMJIGHHS TOro, IO MIrpamis Ha CHhOTOAHIIIHIA JeHb 3HAaXOOUTHhCS B IEHTPI
rIo0aNbHUX TpaHchopMariii Ta moTpedye y3roHKEHOCTI M BiJf MDDKHAPOIHOTO CITIBTOBAPHUCTBA, BIMarae
MoJiepHi3alii cBiTOBoi MirpamiiiHoi nomituku. s mpoGiema HaOyBae 0coONMMBOI aKkTyalbHOCTI B YMOBax
nauaemii COVID-19, sxa npu3Bena 10 MPUHIMIIOBUX 3MiH CIIOCO0IB yIIPaBIiHHS JTIOACHKO0 MOOUTBHICTIO, a
MDKHApOJIHA CITIBIIpAIld Ha BPA3IMBY TEMY MITpallii JTUIIe YCKIaTHIOETHCS.

VY 2019 poi B cBiTi OyJI0 3apeecTpoBaHO 272 MIIBHOHN MIXXHAPOAHUX MITPAHTIB, IO CTAHOBHTH 3,5
% HaceNleHHS IJIaHETH Xoua 3arajibHa Iudpa 3anumaeTbes BiTHOCHO cTabinbHo 1y 2020 poui, mudpu 3i
3BiTY Tpo cBiTOBY Mirpariiro 2020 poky, ormry0iaikoBaHoro Mi>kHapoaHOIO opraHizaiiero 3 mirpanii (MOM),
HAOYHO JIEMOHCTPYIOTh BILIHB, KU MaJy MOAIl OCTaHHIX JIBOX POKIB Ha pyX JIf0eH 1o BCboMy CBiTy [3].

MiKHApOIHUM CIHiBTOBAPHCTBOM IPOTITOM 0araTbOX POKIB (OpPMYyBaTUCh MIKHAPOJHI CTAHIAPTH
I0JI0 TPaBOBOrO 3abe3meueHHs TpaB i cBOOOA PpI3HHX Kareropiii MirpaHTiB, cepell SKHX 3arajibHa
nexnaparis mpa oaunan (Universal Declaration of Human Rights (UDHR, 1948 p.), KouBeniis po mpasa
mutuan (Convention on the Rights of the Child, 1989 p.), Konseniiis mpo cratyc Oikeniis (Convention
Relating to the Status of Refugees, 1948 p.), KepiBHi npuHIMIH 3 MUTaHHS HepeMillleHnX oci® BcepeanHi
kpaiam (Guiding Principles on Internal Displacement, 1998) ta ixmri.

B ocranHi 1Ba poKH BiIOYNHUCS CYTTEBI 3MiHH B II00ANEHOMY YIpaBIiHHI Mirpamiero. Y BepecHi 2016
poky D'enepanbHoto Acambnero OOH 3a yuwacti 193 gepxkas-wieniB OOH Oyino npuifHSATO pilleHHA Mpo
YTBOPEHHS HLIO—PIOpKCLKOI JIeKmapaltii moxo OKEHI[B Ta MITpaHTiB. Hbm—ﬁopKCLKa JeKJIapartisi 1o/10
OKEHIIIB Ta MITPAHTIB TaKOX 3aITyCTHIa OKPEMHI MTEPErOBOPHUIA TIpoIiec o0 [ T100abHOTO TOTOBOPY PO
OesmneuHy, BNOPSAOKOBaHY Ta peryisipHy mirpaudito (The Pact on Migration and Asylum, GCM), skuii Oys
MIPUAHATHI Ha MIXKYPSIOBiIA KOH(epeHIii 3 muTaHp MixkHapoAHoi Mmirpamnii 10 rpyxas 2018 poky B Mapokko.
Xo4a BOHM HE MAaIOTh IOPUIMYHOI CWIIH, [Ba ITI00AJbHI OTOBOPH HPEACTABIAIOTh MAike yHiBEpCAJIbHUI
KOHCEHCYC 3 IMUTaHb, 110 MOTPEOYIOTh CTIHKOr0 MI>XKHAPOTHOTO CIIIBPOOITHUIITBO Ta 3000B'13aHHs [2].

Hpuitmaroun Heto-MopkebKy neknapanito mono GixkeHIiB Ta Mirpanti, 193 mepxapu-utenn OOH
BU3HAIM HEOOXIJHICTh KOMILIEKCHOTO TMiJXOAy JO MOOUTBHOCTI IIOZed Ta MOCHIJICHOI CITiBOpari Ha
rioGansHoMy piBHi. Hblo-Mopkchka nexiapartis 3aKinKae Aep/KaBH-WICHH 3aXWINATH OE3MEKy, TiHICTb,
IpaBa JIIOAWHYA T4 OCHOBHI CBOOOJIM BCiX MIrPaHTIB, HE3aJIEKHO BijI iX MirpamiHOTo cratycy, Ta y Oyab-aKuid
Yac; MATPUMYBATH KpaiHH, 10 PATYIOTH Ta MPUAMAIOTh BEIHKY KUTbKICTh O1KEHIIIB Ta MITPaHTIB; IHTETPYBaTH
MITPaHTIB 3 ypaxyBaHHIM iX IOTpeO Ta MOMJIMBOCTEH, a TaKOXX MOXKJIMBOCTEH IpoMaj, IO NPUIMAarOTh B
paMKax Ta IJIaHyBaHHI T'YMaHITapHOi JONOMOTHM Ta JONOMOTHM Ha PO3BUTOK; OopoTHcs 3 KceHodoOiero,
pacu3MoM Ta AUCKPHUMIHAINIEI0 MO0 BCIX MITPaHTIB; pO3POOHUTH 3a JOTIOMOTOIO JIEPKAaBHOTO Tporiecy 0a3oBi
TIPUHITAIIA Ta JOOPOBITbHI HACTAHOBH IIOJO MOBODKEHHS 3 MITpaHTAMH Y BPa3JIMBHX CHUTYAIlisSX; TOCHIATH
ryo0aJibHEe YNPaBIIiHHS MITCpaIli€elo, B TOMy YHCTI IUIIXoM BkmoudeHHs MOM y cim'tio OOH Ta muisixom
po3podku ['mobansHOTO 1OrOBOPY Mpo Oe3nedHy, YIOpsSAKOBaHY Ta peryJisipHy Mirpauito [1].

I'mobGanpHMii MOTOBIp Tpo Oe3levHy, BHOPSAKOBaHY Ta peryispHy wirpamiro (GCM) e mepmum
TIEPETOBOPHUM JOKYMEHTOM, IMIATOTOBICHUM Tif erimoto OOH, skuii 0XOIUTIOE BCi aCTIEKTH Mi’KHAPOIHOT
Mirpauii isicHo Ta BcebiuHo. J{oTOBIp € mepioio Mi>KypsI0BOIO TOMOBIEHICTIO PO MOCHIICHHS CITiBOpari
00 MDKHAPOMHOI Mirpamii, MiATBep/DKYIOYH ICHYIOYI TIPUHIMIKA Ta OOOB'SI3KM, 3aCHOBaHI Ha
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MiKHapoaHoMy mpaBi. Llefi JokymeHT Bu3Hadae 23 miii, KOKHA 3 SIKUX BKJIIOYA€E IEBHE 3000B'I3aHHS Ta

OUTAR psa Oif, 32 JTOMOMOTOI0 SKMX MOJKHA ITOCSTTH TICBHHUX PE3yJbTaTiB. 3000B'SI3aHHS CTOCYIOTHCS

IIMPOKOTO KOJIa IUTaHb, Cepell AKUX MiHIMi3allisl MeXaHi3MiB, sIKi 3MYIIYIOTh JIIOAEH pyXaTHCs, IIOKPAIeHHS

LUISIXIB PEryJsipHOi Mirparii, 60poTs0y 3 TOPTIiBIEIO JTIOJBMH.

I'moGaybHMiA AOTOBIp TPH3HAYCHHUH TS MIATPUMKH MiXKHAPOIHOI CITIBIIpAIll B Tally3i YIpaBIiHHS
MIXKHapOIHOK Mirpariero; 3abe3neueHHsi BAYEPITHOTO TepeliKy BapiaHTiB MOJITHKH [T BUPIMIEHHS ICIKHX
HaAOIbII aKTyaJIbHUX NMUTaHb MIKHApOIHOI Mirpauii; MOCHJICHHS BJIaCHUX 3000B’S3aHb 32 MIXXHApPOIHUM
3aKOHOAABCTBOM; 3000B’s3aHHs [MOBAXKAaTH, 3aXUILATH Ta 3a0e3MeuyBaTH MIpaBa BCiX MIrpaHTIiB, HE3AJIEKHO
BiJ iX cTarycy.

BaxnuBum etanom GopMyBaHHS HOBITHBOT MirpaniiiHoi momituku crano 23 BepecHs 2020 poxy, Koiu
€Bponeiiceka Komicis mpencraBuna cBO I0BroodikyBany pedopmy CHigbHOI €BpOIEHCHKOT CHCTEMH
TIPUTYJIKY, SIKa Tependadae OiIbIT T'yMaHHHH IMiIXi 10 3arajJbHOT MOJIITUKHA HAaHHS IPUTYIIKY.

«HoBwuii makt mpo mirpamnito ta nputyiok» (The Pact on Migration and Asylum) OyB orosomeHnunit
MOYaTKOM 1 KOMIIpOMicoM y MalOyTHil mirpauiiiniid nomituni €C. €Bponeiicskoro Kowmicieto copmoBano
TPH OCHOBHI HAMpPsIMU JTil:

*  30BHIIIHIN BUMIp - BI/IHOCHHH 3 KpaiHaAMU MMOXOJKEHHS Ta TPAH3UTY;

*  YIpaBJIiHHS 30BHIIIHIX KOPJOHIB;

*  CIpaBeUIMBI BHYTPIIIHI MpaBHIIa Ta COMIIAPHICTSH [2].

Bapro 3a3HaunTH, M0 MpaBO3axMCHI OpraHi3amii Ta opraHi3arlii MITPaHTIB IIHPOKO PO3KPUTHUKYBAIH
MAKT, OCKIJIbKH, Ha IXHIO IyMKY, BiH OyB HaJITO 30CepeKeHNH Ha 0OMEeXyBaJIbHOMY 3alo0iraHHi mMirparii.
Ane B OyIb-IKOMY pa3i Mpe3eHTaIlisl MPOIMO3UIIii - I1e TTOYaTOK TOro, IO O0Ills€ CTATH YePrOBUM JOBIHM i
CYTIEPEWINBUM TIEPiOJOM ITEPETOBOPIB MO0 MPaBHII MPUTYIIKY Ta Mirpartii €C.
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JIO MUTAHHSA ITPO HAJTAHHS BE3OILTATHOI ITIPABOBOI JOIIOMOT A
BHYTPIIIHBO NEPEMIIIIEHUM OCOBAM

Byxe mocTuii pik MOCHiNb, SIK AEsAKi Halli CHIBBITYM3HUKH uepe3 30poitHuii koH)mikT Ha Cxoni
KpaiHu Ta okynauiro Kpumy Oyiam BUMyIIeHi 3anuIuInTH cBoi ocenmi. Ha choroani B YkpaiHi, 32 JaHHUMH
MiHcourmomiTuky, oOMiKOBaHO ToOHaA 1,7 MIH BHYTpilIHBEO mnepemimenux ocio (BIIO) 3 TtmmuacoBo
OKyToBaHUX TepuTopiit Jlorenpkoi Ta Jlyrancekoi oomacteit Ta AP Kpum. 3 aux monazn 500 THC. ocemmmmcs
Ha JloneyuuHi. BinpiicTs MoaeH, siki Oyu 3MyIIeHI TOKWHYTH CBOi JOMIBKM 4Yepe3 BilfHy Ha cXo[i KpaiHw,
HE 3HAIOTh, K 3aXHCTUTH CBOI IpaBa, rapaHToBaHi 3akoHoM Ykpainu «lIpo 3abe3neueHHs mpaB i cBoOOX
BHYTPIIIHBO TiepeMimennx ocido» [1], 3akonamu Ykpainu «IIpo 3abe3medeHns mpaB i cBoO0O TpoMasIH Ta
MPaBOBHI PEKUM Ha TUMYACOBO OKYIOBaHil TepuTopii YKpaiHm» [2] Ta iHIIMMH HOPMAaTHBHO-TIPAaBOBUMHU
aKTamu.

l'onoBHUM TapaHTOM 3a0€3MeueHHs MpaBa Ha MPaBHUYY JIOTIOMOTY € AepikaBa. BinmosimgHo 1o craTTi
3 Koncturymii Ykpainu mpaBa i CBOOOIW JIFONMHHM Ta IX TapaHTii BH3HAYAIOTh 3MICT 1 CHpPSIMOBAHICTH
ISUTBHOCTI  JiepkaBu. JlepkaBa BIANOBiZae mepeln JIOAMHOK 33 CBOI [IISUTBHICTh. YTBEPJDKCHHS 1
3a0e3IeYeHHs MMpaB i cBOOO JOIMHMA € TOJOBHUM 000B’si3koM jepxkaBu [3]. CTBOPHBIIM Ta PO3BHBAIOYN
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cucreMy Oe3oIIaTHOI TMPaBOBOI JOMOMOTH, YKpaiHa BHUKOHYE 3000B’s3aHHA Pezomomii 1466 (2005)
[TapmamenTcrkoi Acambiei Pamn €Bpormm «IIpo BukoHaHHS 000B’S3KiB Ta 3000B’s13aHb YKpaiHOIO» BiT 5
#oBTHs 2005 poKy, 3TimHO 3 SKUMU YKpaiHa Mae MOKPAIIUTH JAOCTYII JI0 MPABOCY IS IUIIXOM 3alpOBaKCHHS
cucTeMH Oe30IUIaTHOI IPABOBOi JOMOMOTH BIANIOBINHO A0 cTaHAapTiB Pagu €Bpomu Ta MpakTUKA
€Bporeiicbkoro cyay 3 mnpas yonuau (1. 13.13). 3HagHrM KpoKoM YKpaiHU Ha NIISXY TOCSATHEHHS ITi€l METH
Oy1no yrBopeHHs 127 eHTpiB 3 HaJaHHs Oe30IUIaTHOT BTOPHHHOI 1paBoBoi nonomoru (27 —y 2013 pomi, 100 —y
2015 pori), a Takox crBopeHHst y 2016 pouti monan 400 Gropo MpaBOBOI AOMOMOTH Y BiUIAJICHHUX BiJl 001IacHUX
LIEHTPIB HACEJIEHUX IIyHKTaxX, HacaMIIepel MaJIMX MiCTax Ta CEJIUIIAX.

5 ciuas 2017 poxy HaOyB umHHOCTI 3akoH Ykpainu «llpo Bumry pamy mpaBocymmsa»[4], mum
JOKYMEHTOM, 30KpeMa, BHECEHi 3MiHHM A0 3akoHy Ykpainu «[Ipo OezomnatHy mpaBoBy momomory» [5] B
YaCTHHI PO3LIMPEHHS Koja oci0, SKi MaloTh MpaBO Ha OE30IUIaTHY BTOPHHHY IIPaBOBY JomOMOry. Meroro
3a3HAUEHUX 3aKOHOJNABYMX HOBEJ € MOCHJICHHS COITIAJIbHUX TapaHTId MUIIXOM PO3IMIMPEHHS Koja ocib, sKi
MaloTh MPaBO HAa TapaHTOBAaHY JEPXKAaBOK 0E30IUIaTHY BTOPHHHY MpaBoBY nomomory. OTike, yKpaiHChKa
JeprkaBa 3iiicHIIIa BayXauBUi Kpok 3 BuzHaHHs BIIO Ta ocib, siki 3BepHyIHCs 3a oTpuMaHHIM A0Biaku BIIO,
cy0’exTamMH IpaBa Ha Oe30IUIaTHY BTOPHHHY NPaBOBY JoroMory. Tenep 3 MeToro OTpUMaHHS po3’siCHEHb abo
cipusHHs y peanizauii npas BI1O, Taki 0co0n MOXKYTh 3BepTaTHCS 32 JOTIOMOTOIO JI0 HAHOIMKIOTO MiCIIEBOTO
LEHTPY 3 HaJaHHsA 0e30TUIaTHOI BTOPMHHOI MPaBOBOI JONOMOTH / OI0pO MpaBOBOi TOMOMOTH. TOX y BHIAAKY
BUHUKHEHHS B TaKUX OCi0 Oymb-sKMX CKIQJHOCTEH y peamizallii, 30kpeMa IpaB i cBoOOJ mependadeHux
BKa3aHUMH 3aKOHAMH, BOHH TTOBHHHI HAUIATHCS BiIIOBIIHUMH TapaHTISIMA iX 3a0€3MeUeHHS, 3 YPaxXyBaHHIM
HacamIiepel AisTIbHOCTI CHCTEMH Ha/IaHHsI 0€30TUIaTHOT PABOBOI JIOTIOMOTH.

bes cymHiBy, BKa3zaHi 3MiHH, K BiIMIYaIOTh yKJIajadi MpaKTHIHOTO mociOHnKa «I[IpaBoBa momomora
BHYTpIIIHBO TIepeMilmeHnM ocobaMm. HarionansHa mpaktuka. Ilpukmamy TpaBOBHX KOHCYJBTaMii» [6]
(migroromneHuit Ta BumaHuid 3a mintpumku [Ipoekty Pagm €Bpomu «[locmiieHHs 3axucTy MpaB JOAWHH
BHYTPIIIHBO TMepeMilieHnX ocid B YKpaiHi», o iMIUIEMEHTY€eThCs B Mexkax [lmany niii Pagun €sponu mns
VYkpainn Ha 2015-2017 poxm), SBISIFOTH COOOO BENMKWN KpOK YKpaiHM B 3a0e3MeYeHHI rapaHTOBaHUX
HAI[IOHAIBHUM 3aKOHOJIABCTBOM Ta MIXKHAPOJAHUMU aKTaMH MPaB BHYTPIIIHBO MIEPEMILIICHHUX 0Ci0.

Tak, y UepHiBeubkiii ob6nacti ¢pyHKIiIOHYe PerioHanbHUM HEHTp 3 HagaHHS 0e30IUIaTHOI BTOPUHHOT
[IPaBOBOI TOTIOMOTH, SIKOMY MiJIOPSAKOBYIOTbCS TPH MicueBi neHTpu: Brxunubskuil, Kenpmenenpskuil ta
UepniBenpkuii. 30kpeMa, UepHIBEIBKHA MICIIEBHM IIEHTP € TEPUTOPIATLHUM BimuieHHsM KoopauHariitHoro
LIEHTPY 3 HaJaHHS MPABOBOI IOMOMOTH. MICIIEBHI LIEHTpP MiIMOPAIKOBYEThCS PerioHalibHOMY LEHTPY 3
HajJaHHA Oe30IuUlaTHOI BTOPWUHHOI MpaBOBOi JjgomoMord B YepHiBenbkiii oOnacti. Jlo ropucmukiii
UepHiBEILKOTO MICIIEBOTO IICHTPY 3 HaJIaHHS 0€30IUIaTHOI BTOPHUHHOI ITPABOBOI JOIIOMOTH HAJIEKaTh OFOPO
MIPaBOBOI JJOTIOMOTH, SIKi € HOTO BIIOKPEMIICHIMHU CTPYKTYpPHUMH migpo3ainamu. 3a nepion 01.01.2017 p. —
01.09.2020 p. YepHiBeUbKHM MiCIIEBUM LEHTPOM 3 HaJlaHHSA 0€30I1IaTHOI BTOPUHHOI MPaBOBOI TOTIOMOTH Ta
OIOpO MIPaBOBOI JOMIOMOTH, IO € HOTO BiIOKpEMIICHUMH CTPYKTYPHHUMHU MiApo3ainaMu Oyio npuiaaTo 2860
pimeHs Mpo HagaHHSA 0€30IUIaTHOI BTOPUHHOI MTPABOBOT JOIIOMOTH, 3 HUX 57 PIIICHh CTOCOBHO BHYTPIIITHHO
nepeMileHux ocio.

Takum unHOM, 3 ciuns 2017 poky BCi BHYTpIlTHRO MepeMillleHi 0cOOH, a TaKoK 0coOH, sIKi Momamu
3aiBy Ha orpuMaHHa noBinku BIIO, oTpumanu mpaBo Ha Oe30IUIaTHY BTOPUHHY IIPaBOBY JIOTIOMOTY
(BBIT[). ToOTO Wi KaTeropii MOXYTh CKOPHCTATHCS TIOCITyTaMH IOPUCTIB 200 aJJBOKATIB, SIKi CITIBIPAIIOIOTH
3 cucremoro BIIJI. 3okpema, ansi 3aXWCTy Ta NPEICTaBHUITBA IHTEPECIB y Cydax, IHIIMX IEPKaBHHUX
OpraHax, OpraHax MICIIEBOIO CaMOBpSAYBaHHS, Iepell IHIIUMH Oco0aMH,  CKJIAACHHS IOKYMEHTIB
MPOIIECyaTbHOTO XapaKkTepy.

Sxmo 3a oTpuMaHHSIM 0€30TUIATHOT NMPaBOBOI OMOMOTH 3BEPHYJHUCS TPOMAASHU YKpaiHd, SKi
IOAaN 3asABY IMPO B3ATTI iX Ha OOJIK SK BHYTPINIHBO IEPEMIIIEHHX OCi0, TO 10 MOMEHTY OTpPHUMaHHS
JOBIZKY TIPO B3ATTA Ha OONIK BHYTPINTHRO MEPEMIIICHOI 0CO0H, IIi 0COOM MAaroTh MPaBO Ha Taki MPaBOBI
MOCIYTH, SIK CKJIaJICHHS JIOKYMEHTIB MPOIIECyaIbHOTO XapaKTepy Ta 3/AiHCHEHHS MpeACTaBHUITBA. SIKIIO X
3a 0E30IJIaTHOI0 BTOPMHHOIO TPAaBOBOIO JIONMOMOIOK 3BEpHyJacsi ocoba 31 CTarycoM BHYTPILIHBO
nepeMmineHoi 0co6H, To BixmoBigHo 10 myHKTY 2' cT 14 3akony «IIpo Ge30MIaTHy PaBOBY AOMOMOTY» BOHA
MOJKE OTPUMATH BCi BUIM TIPABOBUX MOCTYT.

3abe3neueHHs] AOCTYIy MO MPaBOBUX MOCIYT Wil Kareropii rpoMaisH € OJHUM i3 NPIOPHUTETIB
pobotu cucremu Oe3oruratHoi paBoBoi Aomomorn. Haigactime BIIO nmoTpeOyroTh A0MOMOTH Y BUpILICHHI
pizHOTO poay cmopiB y cdepi IUBUIEHOTO 3aKOHOIABCTBA, a TaKOX 3 IHTaHb iXHBOTO COIIAIEHOTO
3a0e3MeYeHHs; CIMEHHOro, aaMiHICTPaTHBHOTO, CMAIKOBOTO Ta TPYAOBOIO IpaBa; NMpU3HAYEHHs MEHCIii, B
TOMY YHCJIi Ha MIBIOBUX YMOBAaX, Y 3B 513Ky 3 HEIIPUUHSATTSAM AOBIIOK 3 TAMYACOBO OKYIIOBaHUX TEPUTOPIH,
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CTSATHEHHS HEJOTPUMAHOi TeHCii, BiMOBa y TpW3HA4YeHHI MeHcii. barato 3BepHeHb MIOAO0 OTpUMaHHS
COITIJIBHOI JTOTIOMOTH, MiATBEPUKCHHS (DaKTiB, IO MAIOTh IOPUANYHE 3HAYCHHS — HAPOIDKEHHS YU CMEPTIi
0co0u Ha HENiIKOHTPOJIBHIN TEPUTOPIi; OTPUMAHHS JOBIJKH BHYTPIIIHBO MEPEMIIIeH0i 0COOH, 1 3BITbHEHHS
3 MOMEPEIHBOT0 MiCIlsl poOoTH; OPOPMIICHHS CHIAAIUHH, PO3ITYUYCHHS YU T030aBICHHS 0aThKIBCHKUX TIPaB;
BHBI3 IUTHHU 32 KOPIOH 0€3 103BONTy OaThKa; BIMHOBJICHHS BTPAUYCHUX CYIOBUX IPOBADKEHB ToIo. OqHAaK,
MpY BUPILICHHI TaKUX MUTaHb BHHHUKA€E MpoOJeMa, MOB’sA3aHa 3 MOMEPEIHIM MICIEeM MPOXKUBAHHSI: JIFOMIH,
MOKHUJAI0YM TUMYAacOBO OKYIIOBaHI TEPUTOPii, He Opaii 3 cO00I0 JOKYMEHTIB, HE 3BUTBHSITUCS 3 poboTu abo
K y TPYAOBIA KHIDKII IMOCTaBiieHa revatka Tak 3Banux [IHP uwm JIHP — BigmoBigHO, 3ammc Ta TOKyMEHT
BBa)XKAIOTh HEAIMCHUMHE ), a TAaKOK OaraTo iHITUX MPOOJIEMHUX MOMEHTIB.

Axuii nopsaodox ompumarHs 0e30nIAMHOI 6MOPUHHOI Npagoeoi odonomozu? 3a PpPe3ynbTaTOM
3BEpHEHHS MPOTATOM JIECATH JTHIB MPUHAMAETHCS PIillIeHHS MIOA0 HaJlaHHS 0€30IUIaTHOI BTOPUHHOI MPaBOBOI
JIOTTOMOTH. 3BEpHEHHS TIOAAIOTHCS 0COOAMH, K1 JOCSTIIH TTOBHOJITTS 3a MiCIIeM (DAaKTUIHOTO TIPO’KUBAHHS TaKHX
oci0 He3aJeXXHO BiJ peecTpalii Micll MPOXUBAHHI YW Micllsl MepeOyBaHHS OCOOHM. 3BEpPHEHHS NPO HAJIAHHS
OJTHOTO 3 BUJIiB MPABOBUX TOCIYT, IO CTOCYIOThCS JITCH, MTOAIOTHCS TX 3aKOHHUMH MPEACTABHUKAMU 32 MiCIIEM
(hakTUYHOTO TIPOXKMBAHHS AUTHHH a00 11 3aKOHHUX MPEICTABHHUKIB HE3AIEKHO BiJI peecTparlii MiCIs PO’KUBaHHS
4y Micns riepeOyBaHHs 0COOH. 3BEepHEHHS PO HAJIAHHS OJJHOTO 3 BB IPABOBUX TMOCIYT, IO CTOCYFOThCS OCi0,
BU3HAHHUX CYyJOM HEMi€3MaTHUMH, a00 J€3NATHICTh SIKMX OOMEXKEHa CyJOM, MOAAOTHCS iX OmiKyHamu abo
TTKITyBaTbHUKAMH 32 MiCIIeM (PaKTUYIHOTO TPOKUBAHHS TaKUX 0Ci0 a00 1X OMiKyHIB UM MiKITyBaJIbHHUKIB HE3AJIEKHO
BiJl peecTpalrlii MiCIlsI TPO’KUBAHHS YU MICITI repeOyBaHHs 0coOu. Pa3oM i3 3BepHEHHIM PO HafaHHs 0e30IUIaTHOI
BTOPHHHOI IPABOBOI JIONOMOTH 0co0a a00 3aKOHHHW MPEICTABHHK OCOOM TOBMHHI TOJAATH JTOKYMEHTH, IO
MITBEPPKYIOTh HANICKHICTh 0co0M a00 0Ci0, CTOCOBHO SIKMX 3BEPTA€ThCS 3aKOHHUWM IMPEICTABHUK, JO OMHIET 3
BPa3JIMBUX KaTeropiit oci0, SKuM HalaeThest O€30IUIaTHA MPAaBOBa IOTIOMOT A,

Kpim Toro, ocobi moTpiOHO MiATBEPAKYBAaTH CBOE MPaBO HA OTPUMAaHHS JONMOMOTH. [Ipu 3BepHEHHI
noTpiOHO HalaTH JOKYMEHT, IO MiATBEPAKY€ Ball “‘cTaTyc’”’, HAPHUKIJIAA JOBIAKY BHYTPIIIHBO IEePEeMillIecHOT
0co0H, JOKYMEHT, 110 MiATBEPIXKY€E 3aciayrum ocoOu mepen barekiBmuHOMO, iHmIe. Y pasi, AKmo ocoba
3BEPTAETHCS 3a JIOIMOMOTOK BUXOSYM 3 CBOIO JIOXOIY, TO i HEOOXiTHO HAgaTH MOBIJAKH MPO OTPUMAHHS
(HeoTpUMaHHs) COLIaIbHOI JOTIOMOTH SIK Mayio3ade3rneueHoi ocoOu, abo JIOBIAKY PO JOXOIU KOXKHOTO
yiieHa ciM’1 3a ocTaHHI 6 MICSIIIB, IO BUAAETHCS, K MPABUIIO, pOOOTOAABIIEM 32 OCHOBHHM MicCIIeM poOOTH,
a00 JOBIOK IMPO TOXOIH, OTPUMAHY BiJl OpraHiB JAepKaBHOI (iCKAIBHOI CITY»OW 32 OCTaHHINA KBapTall.

s ompumanns Oezonaiamuoi 6mMOPUHHOL NPABOBOI OONOMO2U GHYMPIWHLO NepemiuyeHi ocodu
Maroms no0amu maxi OOKYMeHmiL.:

. macropt abo IHIMUH JOKYMEHT, IO TOCBimdye ocoOy; peecTpariiiHuii HOMep OO0IiKOBOT
KapTKH TUIATHUKA MMOAATKIB TaKoi ocoOu Ta/abo i1 mpencTaBHUKA, OMIKyHA, MKIyBaJIbHHUKA,
) JOBIJKY TIPO B3SITTS Ha OOJIIK BHYTPILIHBO MEPEMILIEHOT 0coOu.

Hapmatm nOKyMeHTH MOXXHa HE JIMIIE OCOOHMCTO, 3BEPHYBIIHMCH 10 OJHOTO 3 MICHEBHX LEHTPIB 3
HamauHs bBIIJl, a i depe3 enmekTpoHHI 3aco0M 3B’SA3Ky (apecH Ta €ICKTPOHHI IMOIITH IEHTPIB 3 HaTaHHS
BBI1J] mo>xHa mi3Hatucs Ha odirtitiHomy caiiti cuctemu BI1/] 3a mocunannsm https:/www .legalaid.gov.ua/tsentry/).

Otpumaru Ge301UIaTHY NEPBHHHY HPaBOBY JAOIOMOTY (FOPHIMYHY KOHCYJIBTAIlI0 a00 po3’sICHEHHS 3
MPaBOBUX NUTAaHb) MOXKHA:

— 3a 6e3kommToBHUM Tenedonom cuctemu bITJ[ 0 800-213-103

—y mecenxepi PeiicOyk-cropinku cuctemu BITJI https://www.facebook.com/Centre.4.Legal Aid/

— CKOPHCTABIIMCh MOOLTEHIM 3aCTOCYHKOM «be3oriaTHa mpaBoBa JOMOMOT'ay, 3aBaHTaKHBIIH HOTO
yepe3 Google Play un App Store 3a mocunanusm https://bit.ly/3hwwgqR

[TpounTaTn MpaBoOBi KOHCYJbTALI] MOXKHA!

—y npaanyii Bikinexnii WikiLegalAid https://bit.ly/31BOKT9

— CKOPHCTAaBIINCh MOOUTBHHM 3acTOoCyHKOM «TBO€ mpaBo», NEpeHIIOBIIM 3a ITOCHIAHHAM
https://bit.ly/3iorbkE

bararo HaykoBHIB Ta TMPakTUKIB TOBHOI MIpOK TATPUMYIOTh TaKy TIO3WIII0 YKPaiHCHKOTO
3aKOHOJIABCTBA, OCKUTHKH JIepKaBa, sKa TO3WINIOHYE cebe K JEeMOKpaTHYHa Ta IpaBOBa, ITOBMHHA HE TLTHKU
3aKpIIUIFOBATH TPaBO 0CI0, sKi epeOyBatoTh B CKIaIHUX (IPOOJIEMHUX) MPABOBHX CHTYaIlisX (Hacammepen ocio,
SIKi BAMYIIICHO 3MiHUJIK CBOE MiCIIe TIPO’KMBAHHSA Ta OTPEOYIOTH 0COOIMBOI yBark 3 00Ky CyCIUILCTBA Ta ICPKaBH)
Ha Oe30IUIaTHy MpaBHUYY JONOMOTrY, ajde W NMOBWHHA 3a0e3nedyBaTH HAJICKHI YMOBH HOTO NOTPHMAaHHS Ta
peamizartii. llomo amBokatypu, To sK BBakae B.B. 3a00poBCchKuii, TakMU yMOBaMH, 30KpeMa, € BCTAHOBJICHHS
CYTT€ BHX KBaJTi(iKaifHUX Ta IHIIMX BUMOT 10 KaHOUAATIB Ha 3000YTTS CTaTyCy aJBOKaTa, & TAKOXK 3aKPiIICHHS]
0COOJIMBOTO CTaTyCy aJJBOKATA, pealTi3allist IKOT0 3IIHCHIOETHCS Ha 3acajiaX MpoQeciifHOCTI Ta He3aIexHOCTi [7].

23 sxoBTHs 2020 p., UepHiBi, Ykpaina 109



Ilpasosi suxknuku cyvacnocmi: MidCHApOOHA Micpayis 8 ymoeax 2nooanizayii

Hapanust npaBoBOi 1OIIOMOTM BUMYIICHUM IIEPECEJICHIISIM — 1€ AY>KE BaXUIMBUI HampsiIMOK poOOTH
neHTpiB 3 HagaHHsA bII/] Ta Gropo mpaBoBOi HOMOMOTH, SIKUi Mae CBOIO crienudiky. ToMy, Ha HaIl IMOTJISI,
3aCIIyTOBYIOTh Ha yBary MHUTaHHA, SKi OyAyTh CIyTyBaTH B MalOyTHbOMY TapaHTI€I0 3aXKCTy TpaB, CBOOO
Ta IHTEpeciB BHYTPIIIHBO MNEPEMIMIEHUX OCi0: MOXIHMBICTH DPI3HUM YCTaHOBaM OOMIHSTHCS IOCBIZOM,
HQJIArOAUTH CIIBIPALO Ta HABUYUTHCA YOTOCh HOBOTO AJS SKOMOI'A SIKICHIIIOI JOMOMOTH IIEPECEIEHIIM;
HaBuaHHs (aximiB cucremu BIIJ] Ta amBokariB; mpoBENICHHS TPEHIHTIB 3 MpalliBHUKaMU OIOpPO MpaBoOBOI
JOTIOMOTH, HaBYaJIbHUX CEMiHapiB LIOAO MPaBOBOI JOMOMOTH Ul BHUPILIEHHS MpoOJeM, M0 BUHHKAIOTH Y
BHYTPIIITHBO TIEPEMIIEHNX 0Ci0 Ha HOBOMY MICIIi IIPOKUBAHHS.

BuposamxeHHio eBporeiicbkux cranmaptiB npas BIIO y HarioHaIbHY TTPaBO3acTOCOBHY TPAKTHKY
Ta X edexTHBHIA peamizamii CHOpUSATHME IOCTYI IE€peceNeHIiB 10 Oe3omuaTHoi MpaBOBOI JTOMOMOTH.
l'apanTis mpaBa ocoOu Ha OTpUMaHHS NPAaBOBOI JOMOMOIM, a y BHIAAKaxX, Heper0adyeHHUX 3aKOHOM,
0e30IUTaTHY TPABOBY JOMOMOTY, € HE TUIPKA KOHCTHUTYIIHHO-TIPABOBHM OOOB’S3KOM JEpXKaBH, alie i
JIOJICPYKAHHSM B3ATHX YKPaiHOI MI>KHAPOHO-TIPAaBOBUX 3000B’13aHb.
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HOJIITUKA KPATH €BPOIIEMCHKOT'O COIO3Y B COEPI MPOTUIIT
HEJIET AJIBHIV MITPALIIT

B ymoBax rmo6amizarii oco0nuBOi iHTEHCHBHOCTI HaOyBalOTh MiKHAPOAHI MIrpalliiiHi mpouecH.
ITopsim i3 pyxoMm KaritajuiB, TOBapiB, iHdopMallii, mepeMilmeHHs oci0 € OTHUM 3 KIIOYOBHX AaCIICKTIiB
cyuacHoro cBity. [IpoGiema wMirpaiiii He BTpadae CBO€i aKTyaJIbHOCTI B)K€ JOCHUTh JIOBTMH 4Yac 1 €
MPIOPUTETHOIO B OPSIKY JEHHOMY sIK €Bporieiicbkoro Coro3y, Tak i CBiTOBOI CIIIIBHOTH.

JlopedHo BKa3arw, I0 BiJMOBITHO J0 FOPUINYHOI SHITMKIONEIii «Mirparis — € IepeMillleHHsIM 0ci0
gepe3 KOPJIOH THX UM IHIMUX TEPUTOPIHd y Mexkax ofHiel kpaiHu abo 3 omHi€i KpaiHW B iHIIY 31 3MIHOIO
MOCTITHOTO MiCISl TPOKMBAHHsI Ha3aBX U a00 Ha TpuBanuii yacy [1, c. 641].
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[lepemymoBaMu TMOCHIICHHST MITpallifHUX mporeciB B KiHII XX CTONITTS € aKTWBHI IMPOIECH,
TOB’s3aHiI 13 3BIIBHEHHSAM KpaiH, IO pPO3BUBAIOTHCS, BiJ KOJOHIATI3My Ta OTPHMAHHS peabHOI
HE3aJIe)KHOCTI, a Ha moyaTky XXI — 3aroctpeHHst (iHAHCOBO-EKOHOMIUHOI KPH3H, IO BIUIMHYJA HE TUTBKU
Ha PO3BUHEHI KamiTamiCTHYHI KpaiHW, a i Ha KpaiHW TpeTboro cBiry. Takox, Ha mouaTky XXI cTomirtTs
BIMCBHKOBI il Ta YCYHEHHS BiJl BIaI{ JUKTATOPIB JaJIM HOBHH MOIITOBX MOTOKY MITpaHTIB sK 13 bim3bpkoro
Cxony, Tak i kpaiH AQpHKH, sIKi BUPYIIHIIH 32 TIOIIYKOM MHPHOTO HeOa B KpaiHu €Bporneiicbkoro Coro3y.

HanzBuuaiiHo BaXIMBOIO MPOOJIEMOIO 3ajMIIA€ThCS HeJeralibHa Mirpauis, mo nepeabadae B’i3g i
nepeOyBaHHS Ha TEPUTOPIl JepaBW iHO3EMINB 3 TOPYUICHHSIM BCTAHOBJICHOTO MoOpsanky. CamocTiiiHO, Ha
JKaib, )KOJTHA Nep)kaBa CBITY HE B 3M031 BHUPIMNATH naHy npobiemy. Takok, HEOOXITHO IMiIKPECIUTH, IO
caMe HeJlerajibHa Mirpamis € CyCHiIbHO HeOe3MEeYHOI0, a/Ke MirpaHTaMH MOXYTh OyTH TEpOpUCTH. 3HAYHI
TIEpPEeMIIIeHHs] HeJIeTAIbHUX MITPaHTIB B KpaiHy MHiAPUBAIOTH ii CyBEpEHITET, MPaBOBY CHCTEMY, BHYTPIIIHIO
Oe3reKky camoi Iep)kKaBW, CTaBATh I CYMHIB JiSUTHHICTH BIATIOBIIHUX OpPTaHIiB Jep>KaBHOI BIaiH,
MOCaI0BHUX OCi0 Ta iH.

Jlo kpaiHu MOXHa HOTPAIMTH HEJEeTalbHO JBOMA CIIOCOOaMHU — HUISIXOM HE3aKOHHOTO B’i3ay abo
HE3aKOHHOT'0 BBE3¢HHs iMMirpaHTiB. Ilpu B’i31i iMMirpaHT 0e3 CTOPOHHBOI JOTIOMOTH IEPETHHAE KOPIOH,
BUKOPHUCTOBYE JOTIOMOT'Y TPETiX 0Ci0 /Uil OTpUMaHHS Bi3W, OPEHIH TPAHCIOPTY TOMIO. Y IPYroMy BUIAIKY
Ma€ Miclle He3aKOHHE BBE3CHHS iMMIrpaHTa 3a ioro OakaHHsIM a0o BCymeped Horo Boji 3 MiApoOIeHHMU
JOKYMEHTaMH, e BK€ MOKE MaTH MicCIle TOPTiBIIS JIFOIbMHU.

o crocyerncst €Bpomneiickkoro Coro3y, s Okl epeKTUBHOT OOPOTEOM 3 TOPTIBJICIO JIFOABMH
MPUAHATO PIMICHHS NP0 BBEIEHHS MMOCAIH KOOPAMHATOPA IO MPHUIMHEHHIO TOPTIBIi JIIOJBMH B CTPYKTYpi
TEHEPATEHOTO TUPEKTOPaTy €BPOKOMICIT 3 MUTaHb BHYTPIMIHIX cripaB. Takox, €BpoKOMicis pOOUTH pilTydi
KpOKH TIOJI0 3amo0iraHHs HeJeTaIbHIM Mirparii, sl Toro, mob KoXHa aep)kaBa €Bporelicbkoro Coro3y
e(EeKTHBHO KOHTPOJIOBAJIa CBOIO YAaCTHHY 3O0BHILIHIX KOPJOHIB, 3MII[HIOBaJIA JOBIpY 0 €()EeKTHBHOCTI
CHCTEMH YTpaBIiHHS Mirpauiero €Bpomnelicekoro Coro3y i 3a0e3neuyBajia MOBHE JOTPUMAaHHS OCHOBHHUX
mpaB MirpanTiB. /1o HHMX BXOASATH 3aKOHOIABYI 3aXOJH, NEsAKi 3 SKHX B)KE MPUHHATI 1 peai3yloTbcs Ha
CHOTOJTHIIIHIN JICHb, & IHIII BCE II[e 0OTOBOPIOIOTHCS 3aKOHOIABIIMU (Hanpukia, Pamoro Ta €Bponeiicbkum
napiaMeHToM). Lle Bkirouae:

® [IOCHJICHHS TIOBHOBa)XeHb €BPOTICHCHKOTO areHTCTBA 3 OXOPOHH 30BHIIIHIX KOP/IOHIB KpaiH-WICHIB
€pporneticbkkoro Cor3y — FRONTEX, mo0 BOHO Mall0 MOXKIUBICTH OBl E€PEKTUBHO MisITH Ha
30BHIITHHOMY KOPJIOHI;

® CTBOPCHHS MEXaHi3My OLIIHKH [UIs IEPEeBIpKH NPaBHIBHOCTI 3acTocyBaHHS LLleHreHChbKIX IpaBui;

® [IOCUJICHHSI KOOpAMHALI] MK OpraHaMi MPUKOPAOHHOTO Harisiay (depe3 €BpOIEHCHEKY cUCTEMY
cnoctepekeHHs: 3a koppoHaMu — EUROSUR) 1 po3risiag MOXIMBOCTI CTBOPEHHSI €BPOINEHCHKOI CHCTEMH
IIPUKOPJOHHOI CITyO0u;

® BCTAHOBJICHHSI NPaBWJI CIIOCTEPEKEHHS 3a 30BHIIIHIMA MOPCBHKMMH KOPAOHAMH B KOHTEKCTI
OIEPaTHBHOTI'O CIIBPOOITHUIITBA, 1110 KoopauHnyeThess FRONTEX [2].

OxpiM 1mporo, €spomna CTBOpWJIA DAL OpraHiB Ui YNpaBiiHHA MoTokamu (€Bpomoi, €BpoJax,
€Bporocr, Illenrencrka inhopMaliiiHa cucTemMa TOIIO), SKi B OLIBIIOCTI BUITAIKIB BCTAHOBIIOIOTHCS B OLIBIIT
MUPOKUX pamkax (Hampwkiam, €Bpormon B IHTEpronmi). MixHapogHa CHIiBIparsl BKIIOYA€E: OOMIH
iH(pOpMAIli€ro, TBOCTOPOHHI Ta 06AaraTOCTOPOHHI TPEHIHTH, MPUUOM JIONEH, sIKi MepeOyBatoTh y CKPYTHOMY
cTaHoBUII (OKEHIIIB, IEPEMIIIICHNX BEPCTB HaCElleHHS, BUMYIICHUX MITpyBaTH, JKEPTBH OpPTaHi30BaHHUX
3JIOYMHHUX MEPEXK), MPUOEPEKHE CIOCTEPEKCHHS, IMOBITPSHE CIOCTEPS)KCHHS Ta TEXHIYHA JOITOMOTa.
[lepenbauaeTbes cmiBmpaisl Ta CIHIJIbHI HAaBUAHHS  €BPONCHCHKMX CIyX0 O€3meKkd 3  BiAMOBIAHUMU
cry)x6amu B IliBHiuHili A¢puui, Ta Ha miBaeHp Bix Caxapu, HampuKiIaj, HarIgg Ta TMOPATYHOK Ha
TpaHCCaXapChKUX MapIIpyTax, Too. Po3pobinseTsest 6araTo iHIMX QopM CHiBOpalli, HaNpUKIag, y chepax
MpaBOCYAIs, colliaibHa po0OTa, HaBUaHHS, OCBITa, THPOPMAILis TOIIO.

€Bporneiickki KpalHU BBaXKaTh, IO OKPiM BHIIEBKa3aHUX omepauiil (HaB4aHH:, 0OMiH iH(opMarielo,
MiABUIEHHST KBaui(ikamii, 00i3HAHICTP YWHOBHUKIB Ta MIrpaHTiB), 0€3yMOBHO, KOPHCHO CIPHUSIOThH
TEXHIYHOMY CITIBPOOITHHIITBY «TYMaHITApHOTO THIYy» NUIIXOM HaJaHHS 3acO0iB IS BTpydYaHHS (JTiTakd
CIIOCTEPEIKCHHS, MYCKHA LUBUILHOTO 3aXHCTy, PATYBaHHS Ta BEPTOJBOTH, CaHITApHI MAaIIMHU TOWIO),
HeoOXiaHi A miadopy Ta, K0 MOKIIMBO, TOTJISAY 32 KEpTBaMU HeJleTaJIbHOI Mirpauii Sk y IpuOepexHux
pafioHax, Tak i B mycTeabHUX perioHax. lle moxe Oytm y ¢opmi (piHAHCOBOI ITOMOMOTH Ta TEXHIYHOTO
CHIBpPOOITHUIITBA a00 MiJBHIICHHS 0013HAHOCTI, iIHQOPMALIHHUX Ta HaBYAIBHHUX 3aXOIB, SIKi POBOIATHCS
MDKHapOJAHUMH OpraHaMi a00 HalllOHaJbHUMHU OpraHaMu BIaJd KpaiH, 10 NpalioloTh Y MapTHEPCTBI Ha
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OCHOBI HaJaroJKeHWX iCTOPUYHHX ab0 KyJNbTypHHUX BimHOCcHWH. Tak, Hampukman, ®panmis ta Icmanis 3
[TiBaiuHOIO AdpuKkoro, ITamis 3 TyHnicom, HiMmeuunna 3 bankanamu i TypedqanHor0, TOOTO THMHU KpaiHaMH Jie
HeMae crielianizanizoBanux ycranoB [3]. KOHTakT Mik «HE3BHYHHMMW» MapTHepamH (Takumu sk [1IBemnis Ta
[TiBHiuna Adpuka) Moxxe OyTH JHIIe KOPUCHUM Ta JAOIOMAaraTy MOMIKMPIOBATH HOBI CTAHAAPTH Ta IMiIXO/IH.

OTxe, Ha TACTaBi BUIE3a3HAYCHOTO, MOYKHA KOHCTAaTyBaTH, IO KpaiHamMu €Bpomneiickkoro Coro3y
MIPOBOAUTHCS TOTY)KHA MOJITHKA Ta TisIBHICTD MO 3a0€3MEUCHHI0 aHTUMIrpaliiHol momituku. Bci 3axonu
HampaBJieHi 1 JO3BOJSIOTH JOCATTH TPOTPECy B PO3YMIHHI CKIaJHOTO SIBHINA MiXHAPOJHOI Mirpauii,
3arajioM, Ta HeJerajJbHOl Mirparii, 30Kkpema.
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MITPAIIMHA KPU3A CYYACHOCTI: HOJIITUKO-IIPABOBUI BUMIP

Mirpauisi € HeBiJi’€MHOIO YaCTHHOIO CyYacHHX TJo0ami3amiifHux npouecis. I'mobanizauiliHa Moaens
PO3BUTKY CBITOBOI TOJNITHKH O3HAa4Ya€ BUTBPHUW BUTIK KaIliTaly 3 KpaiH i3 HECTIPUATIUBOIO MOIITHKO-
€KOHOMIYHOI0 Ta TMPaBOBOI0 KOH FOHKTYPOIO, 31 CIaOKMMH KOHKYPEHTHHUMH IIepeBaramu, 10 JepikaB, e
CTaOUIBLHICTE B OTPHUMAaHHI BUCOKOI HOPMH 1 Macu NpUOYTKy Moxe OyTH 3abe3redeHa B SKHANIIOBHIIIOMY
o0cs3i.

Onniero 3 03HaK TUIOOaTi3allii ChOTOMHI CTAl0 MOCHIICHHS MiXHApOAHOI Mirparii po0odoi chiIm.
Poznan CPCP cnpusiB 3aimy4eHHIO 10 MDXHAPOAHUX MIrPaIlifHUX MOTOKIB poO0YOi CHIIM HU3KU HE3aJICKHUX
KpaiH, sIKi TpUBAIMK Yac uepe3 icTopuuHi 0OcTaBMHU HE OpajiH ydacTi B MiKHapoJHOMY Hoaiii mpari. s
TaKUX JIeprKaB, 30KpeMa i i1 YKpaiH{, BXOPKEHHS B INI00ANbHY CHCTEMY MIKHAPOAHUX MOTOKIB poOodoi
CHJIM € BiJHOCHO HOBHM 1 HEIOCTAaTHHO PETYIHLOBAaHHUM Ha JAepKaBHOMY piBHI sBumeM [1; 2]. Mirparmis
po0OYO0i CUIK € TIPOLIECOM TEepeMillieHHS TPYAOBUX PECYPCiB MiK KpaiHaMH 3 METOIO MpaneBlIaliTyBaHHS 3
OLITBII BUTITHUMHU yMOBaMH KXUTTS Ta Tparti. OKpiM eKOHOMIYHHX, MXXHApOIHA MIrpallis BiiOyBaeThCs 1 i3
STHIYHUX, KyJIbTYPHHUX, MOJITHYHUX Ta CiMeiHUX mpuuuH. Lle# mporec € opraHiyHO YaCTHHOI OLTBIIT
HIMPOKOTO SIBUIA — MDKHAPOIHOI Mirparii HaceneHHs. YacTo mirpaliiiHi MoToku, 0co0IMBO X HANPSMKH,
MO>KHA JIOCTIAUTH B KOHTEKCTI eMorpadiuHoi cuTyanii B KpaiHax-IoHOpax Ta KpaiHax-peuunienTax [3]. ¥V
KpaiHax-JOHOpax HapOAKyBaHICTb 37e01IbIIOT0 BUCOKA, a Y KpaiHaX-peluIlieHTax — HU3bKa.

PeryntoBanHs MirpamiiiHux npoIeciB € crnelupiYHUM BHMIPOM COI[IAJIbHOT TONITHKH, sKa
peari3yeTbcsi KOMIIEKCOM MPaBOBHX, aJAMiHICTPAaTUBHUX, CKOHOMIUHMX 1HCTpyMeHTiB. EKoHOMIYHI MeToIu
PETYIIOBaHHS — II€ CUCTeMa MPHUHOMIB 1 CITOCOOIB MPSMOTO BIUIMBY Ha COIialIbHO-€KOHOMIYHI MPOIIECH 3
JOTPUMAaHHSAM BHUMOI €KOHOMIYHMX HOPM 3a INEBHUX TOBAPHO-TPOILOBHUX BIAHOCHH 13 BHKOPHUCTaHHSIM
C€KOHOMIYHHX 1HCTpYMEHTIB. Jl0 EeKOHOMIYHHMX METOJIB pEryJIOBaHHA HaleKaTh: TPOTHO3YBaHHS,
IUTaHYBaHH:, MaTepiajJbHe CTUMYJIIOBaHHS 1 caHKUii, (iHAHCYBaHHS W KpeAWTYBaHHs, BUKOPUCTAHHSA TaKHX
€KOHOMIYHHMX KaTeropil, sk 3apobiTHa Iurata, miHa, momatku Tomo [4]. Illomo HeWTpasmizarlii HACIHiIKiB
TPYAOBOi emirpanii, (axiBUSIMH CTBOPEHI OKpeMi MeXaHi3MH MOM'SKIICHHS COLialbHOI HAmNpyru Ta
MOCUJICHHSI TIO3UTUBHOTO e()eKTy BiJ IIHOTO SIBHIIA. 3HAYHY POJIb Y PETYJIIOBaHHI IOTO MPOLECY Bifirpae
MDKHapOJHa CIiIbHOTa. besnmiy MikHapomHux yroj, npuiHsaTux min erigmoro OOH, crocyroTbes came
po0IeM MKHAPOIHOI TPYIOBOI Mirpartii [5].

Temmn po3BUTKY 1 XapakTep Cy4acHOi Mirpamii 3yMOBJIEHi, HacamIepel, 3pPOCTaHHSIM MOTped
3axiHUX KpaiH y TPYMOBHUX pecypcax; MOXiTHUM Bia riobamnizamii morimOIeHHsIM COLiaTbHOI MOIApU3aIii
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Ta comiaabHOI HepiBHOCTI. ['ocTpi gemorpadivni mpodieMu, MoB’sa3aHi 31 CKOPOUYCHHSM HAPOKYBAHOCTI 1
CTapiHHSIM HAacCEJEHHs IPOMMCIOBO PO3BHUHYTHUX KpaiH, TaK caMo SIK 1 YTBOPEHHS AMUCIPONOPLII HA PUHKAX
palli, CIPUSUIA PO3BUTKY MITPAIifHOTO TPOLECY B IIUIOMY. 32 CTATUCTUKOK, MITpalliiHUI MOTIK y CBITOBUX
macmrtabax y 2013 p. cknaB 3,2% Bin 3aranbHOi YMCENBHOCTI HacesneHHs 3emii [6]. BHacminok cydyacHux
TEHJICHITIH PO3BUTKY CBITOBOTO T'OCIIOAPCTBA OUTBIIICTH 3aXiqHUX KpaiH BiMIyBaIlOTh CKJIATHY W 00’ €KTHBHY
noTpedy B 3aTy4eHHI iHO3eMHOT po0ovoi crim, 6e3 sikoi QyHKIIOHYBaHHS iXHIX TOCIIOAPCTB € HEMOYKITUBHM.
[lpu npoMy gAesiki perioHH CBITY CTPaKHAOTh BiJf CTPYKTYPHHX KPHU30BHX SIBHIL, SIKi HE AAIOTh IXHBOMY
HACEJICHHIO TTOBHOIIIHHO peaii3yBaTu ce0e y pifgHii kpaini. Tak, y 6aratbox KpaiHax HOIIMPEHOIO € KpaiHA
O1HICTE, KOJIU JIFOMISIM HE BUCTAYa€ HABITH eJeMeHTapHuX Oiar. Jlo Takux kpaid Haexars [liBnenauii CynaH,
Epurpes, Hirep, Comani. TpuBoxauM cumnroMoM wi€i TeHneHwuii Ha moyatky XXI cr. craB mepexinm no
MacITabHOI PecTPYyKTypH3alii EKOHOMIYHMX KOMIUIEKCIB Ta 110 (OpMyBaHHS aOCOIIOTHO PHHKOBOTO
MEXaHi3My TOCIIOAPIOBAHHS B JeprkaBax MOCTCOIMIATICTHYHOTO Ta MOCTPAIAsSHCHKOTO MmpocTopy. Bin Gomsade
BapUB M0 BCIX KaTETOpisiX HACEIEHHS KpaiH, [0 PO3BUBAIOTHCS; BUKIIMKAB CTPYKTYpHE 0e3po0iTTs B KpaiHax
konmumHboro CPCP: 3akpunucs 3aBoau, maxty, (pabpruky, a HOBUX poOOYMX MicIb NpaliBHUKaM HE HAJalu.
Binrak, HeBenuki mpomucoBi MoHO Micta Pocii Ta YkpaiHu cTanu AernpecHBHIMHU.

[leBHy HeraTWBHY poJib y bOMY IHTAaHHI 3irpana HECIPHATINBA SKOHOMiYHAa KOH IOHKTYpa, IIO0
CTBOpWJIa PO3IIAPYBAaHHS CYCHUIBCTBA B COLAJBHOMY 1 MailHOBOMY IUIaHi, a TaKo)X 301JbIICHHS YHCIa
0e3po0ITHUX, 3pOCTaHHS KITBKOCTI MpoOieM, MmoB’sa3aHuX i3 Oimmictio. llle ommH BaknmBuid (akTop —
3JIOYMHHICTH, B OITHUX KpaiHaxX ii piBeHb BUIMMH. J(mcOamaHc MiK pO3BUHYTHMH ACpXKaBaMU 1 THMH, IO
PO3BUBAIOTHLCS, CTAB HACIIIKOM T'COMOJITUYHUX Ta TEOCKOHOMIUHUX 3MiH: MOCHJICHHS HECTaOIIbHOCTI HE
aumie B KpaiHax konumbboro CPCP, a i B adpukaHChKUX Ta a3iaTChbKHUX AEpkaBaX, a TAKOX Ha TepeHax
OJM3BKOCXiMHOTO periony. KpiMm Toro, 3axigHi KpaiHu He 3aBXKIU 3alliKaBJICHI Y CTaOUTBHOCTI HE3aXiTHOTO
cBity. Tak, Kuraii € onaum i3 konkypeHtiB CIIA, Tomy € 06’exkToM nocTiitHOT KpuTHKU. OKpiM 3pOCTaHHS
piBHS comiajbHOI HANpPYyTH, L CHTYyalis NpU3Bena 10 HEKEPOBAaHHX IOTOKIB MKHAPOAHUX MirpauiiHuX
MepeMileHb (4acTo HeneranbHuX). Tak, MiKHapOJHa Mirpaiisi HaceJIeHHS MepPeTBOPHIIACS Ha TII00ANbHUN
poIiec, sIKKii BIUIMBAE HA CBITOBY €KOHOMIKY, 00YMOBITIOIOYH TAKMM YHHOM TJo0ami3ariro [7].

VYkpaina € BU3HAaHUM JOHOPOM MirpanTiB. Taka pemyTamis clipusi€ CTBOPEHHIO HETaTHBHOTO 1MiJKY
VYkpainu Ha MiKHaApOIHIN apeHi, OCKUTBKH (PIKCYe HECTIPUATINBI COLiajbHI Ta EKOHOMIYHI YMOBH KHTTS B
nepxaBi [8, ¢. 123]. Aje 3a meBHUX 0OCTaBHUH MITparliiHuil pyX MiX JepxkaBaMu (HalpuKiIam, YKpaiHOO Ta
[Monpiero) Moke MaTH MO3UTUBHUM PE3yJbTaT, IEMOHCTPYIOUH CTabIbHICTh IPYKHIX BITHOCHH Ta OJIU3BKY
LUUBUTI3ALIAHY Opi€HTALiI0 CyCHiJbcTB. Takuil MiAXiZ MOXKe 3acTOCyBaTHUCS 1O OLHKH YKpaiHCHKO-
TTOJTbCHKUX MITpaIifHX BiTHOCHH. BiH MOKe CipHsITH MMOKpaIeHHIO JBOCTOPOHHBOI CITiBIIpalli Bapmasu ta
Kuesa, sika € BaXKJIMBOIO YMOBOIO JIJIS pealtizailii 30BHINTHBOMOJITHYHUX MPIOPUTETIB HaIlol Kpainu [9].

VY 2020 p. Ha cuTyaniro 3 Mmirpaui€eto ictotHo BruHyna nangemiss COVID-19. V Gepesni 2020 p.
OIMBIIICTh €BPONENCHKUX KpaiH 3aKpWiIN KOPJOHU, a MITPaHTH, SAKi He Oynu o(iliiHO TpaleBIamTOBaHi,
BUMYIIIEHI OyJIM TEPMIHOBO MOBEpTATHUCS Jo0MYy. Lle CipUIMHIII0 HAUTHIIIOK MTPOTIO3HIIil Ha BITYU3HIHOMY
PHHKY TIpai, aJpke, OKpiM MIrpaHTiB, Ha poOoyi Micusg NpeTeHAyBalu W Ti yKpaiHIi, sSKi BTpaTWwin poooTy
yepe3 3akputTs (pipm. Y kBitHI-TpaBHi 2020 p. DinnsHmis Ta YKpaiHa opraHi3yBaJd TPaHCHOPTYBaHHS
YKpaiHCBKUX CE30HHUX pOOITHHKIB a0 DIHIgHDil, IO BUKIWKAIO OOYpPEHHS YAaCTHHH YKPaiHCHKOTO
CYCIIIJILCTBA, OCOOIUBO TUX JIIOACH, SKI JOTPUMYBAIUCS KOPCTKOTO KapaHTHHY.

BignoBigmio Ha MIrpaHTCBKY KpH3y CTaJl0 MiJHECEHHS PyXy €BPOCKENTHUKIB — IONITUKIB Ta
BHOOPIIIB, fKi He 0a4aTh MepcrieKTHBH Ppo3BUTKY €C B HOTr0 HUHINTHHOMY BHUIIISII. €BPOCKENITUKH, 30KpeMa,
BUCTYNAIOTh MPOTH 3alpolIeHHS MIrpaHTIB Ta BIJCTOIOIOTH TpaBa KOPIHHOTO HAceJeHHS Ha
mpauneBnamTyBadHsa. KpiM TOro, BOHM BBa)KarOTh, IO MIIPaHTH 3arpOXYIOTh KYJBTYPHIH 1IE€HTUYHOCTI.
Cepen MONITHKIB, SKi PENPE3CHTYIOTh MPaBUH €BPOCKENTHIIM3M, CIiJ 3ynuHUTHCS Ha M. CanbBiHi, SKUH
00iiiMaB mocary MiHicTpa BHYTpimHiX crpas Itami B 2018-2019 pp. Tak 3Banmii «/lexper CanbBiHi» 3HAYHO
CIPOCTHB JIETIOPTAIIF0 MITPaHTIB; KPIM TOTO, ITaliiChKi TOPTH YacTO OTOJIOINYIOTh 3aKPUTHMU JJISl CyJIeH,
10 TIEPEBO3ATH MITPaHTIB, OCOOJIMBO SIKIIO CYTHO NepedyBae Ommkue 1o mopty iHmoi kpainu. Kpim Toro,
3asBa PO HANIAHHS NPUTYIIKY HE PO3TIIIIAETHCA, KO0 0co0a MiA03pI0EThes y TOPTiBii HapkoTukamu [10].
A OpHUTaHCHKI €BPOCKENTHKH CIPOMOTJIHCS HE TiIIBKH BUBECTH KOPOJIBCTBO 3 €C, a i 3p00HUTH )KOPCTKIIINM
MirpatiiiHe 3aKOHOJaBCTBO, PO L0 HIILUIOCS BUILE.

Takum unHOM, TIpOoOIEMa Mirparlii Aefali 3aroCTPIOETHCS IO BChbOMY CBITY, i TaK TPUBaTHME IOTH,
JIOKW HEPIBHICTh ¥ PO3BUTKY 3aXiIHUX Ta HE3aXiTHUX KpaiH HE MOYHE 3MEHIIyBaTHcs. BTiMm, ocTanHi momil
CBiYaTh, IO HAaBITh BiJ MPOOJEM MNPHUPOJHOTO XapakTepy (CTHXifHI JuXa Ta MaHAeMil) CTpaXkIaroTh
niepexycim O0imHi kpainu. OTke, 3axia CTOITh Ha MOPO3i HOBUX XBHIIb MITPAIifHAX KPHU3.
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ECONOMIC AND SOCIAL ASPECTS OF MIGRATION

Migration is humanity on the move within or across a national border. People have always been on
the go. In recent years, the number of migrants has increased dramatically. The estimate for the numbers
of migrants in 2019 is 272 million, or 3,5 per cent of the world population [1]. The UN Migration Agency
(IOM) defines a migrant as any person who is moving or has moved across an international border or
within a State away from his/her habitual place of residence regardless of the person’s legal status;
whether the movement is voluntary or involuntary; what the causes for the movement are; or what the
length of the stay is [1]. Migration causes many challenges, both economic and social, for the host
countries, the countries of departure, the migrants and his or hers family and the population in the host
countries. Migration does not in itself represent a problem; it is rather how any problems are solved that is
the universal problem. Migration is an act of the individual to express humanity, a normal way to solve
and satisfy human needs. Human desire requires freedom, prosperity, peace, coexistence, education, good
health and a long life as individual and universal goals. When these freedoms are not available or legal in
the home country, migration takes place. With migration comes integration. How can migrants, their new
countries, and their citizens find a way to coexist in peace and prosperity for all parties? Since 2015, with
the huge influx of migrants to Europe and the United States, we have witnessed that economic and social
aspects of migration have created undesirable and unpleasant situations. Out of the global migrant
population, 48 % of the migrants are women, 38 million are children, and 164 million are working
migrants, in addition to students and family reunification [2]. Labor migration is seen as beneficial for
both the host country and the country of departure. Host countries need labor, workers can send money
home to their families, and local communities will thrive because of the injection of money from abroad.
Dependence and discrimination are well-known negative factors linked to labor migration. Both host
countries and countries of departure easily become dependent on migrant workers and money sent home.
Individuals also risk discriminations and addiciton because of the money; family members (daughters and
sons) are forced to stay abroad to work because parents do not agree to lose the lucrative income from the
labor of their children. Governments also exploit unskilled and highly qualified migrant workers. Migrant
workers work in hospitals, universities, kindergartens, police forces and government and parliament
buildings. Even victims of human trafficking occupy the same type of jobs for governments in Western
democracies. The situation is even more dramatic when it comes to highly qualified migrant workers. To
train a doctor, e.g. is a long, risky and costly affair. It takes many years and the need for doctors is great all
over the world. When a doctor leaves his home country, voluntarily or forcibly, the loss of his work and
the investment of his education is a terrible situation for those left behind. The host country, on the other
hand, has a huge gain; they increase medical treatment capacity without taking any risk of any costs
associated with the doctor's education. One should keep in mind that migration is never linked to moral or
ethical standards. Migrants are not always what they seem to be; they might have hidden agendas.
Religious fanatics, terrorists, regular criminals, rapists and murderers are also to be found among migrants.
This fact is of considerable importance in Western-style democracies. Democracy is based on respect for
government rule by law based on free and fair elections, human rights and human inviolability. Not all
countries of departure or migrant individuals share these values, and some are willing to do anything to
destabilize the Western way of living and values. No other critical factors are of the same importance in
migrant analyzes, in any aspect at any time or space as the fundamental democratic value issue.
Ultimately, migration is about life. Life is too important and too complicated to be handled by politicians
or religious systems. Life is the individual's opportunity and right. Social entrepreneurship is the activity
of independent individuals that takes place in the social-economic system. The goal of social
entrepreneurship is to make the world a better place for everyone. The results of successful social
entrepreneurship are eeconomic development, equal rights, a better world, peace, freedom, a more secure
society for everyone and technological, economic and social progress. This is exactly what migrants seek
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when they leave their origins. Social entrepreneurship is a mechanism of change carried out by
independent individuals. There are no governments, politicians, religious systems or organisations
involved in real social entrepreneurship, only social entrepreneurs, because states cannot do the same as
individuals. Social entrepreneurship is of individuals for individuals, in other words; it is life itself. When
people grasp the scientific truth, which is the result of international independent science, they are inspired
to start the mechanism of change; to create a better world for oneself and others [3]. Social
entrepreneurship addresses many topics, not least migration and refugees, but also education, elderly care,
kindergartens, sports, music and the arts, environment, health care, employees, unemployment, alcohol
and drug abuse, transport, human rights and the peace process, economic and political development. Many
of the fundamental problems that migrants run from in their home countries and national regions can be
solved through effective social entrepreneurship. Most migrants flee underdeveloped economic and social
conditions and political and religious oppression. One should never forget that Western style democracy
and its way of life and its fundamental freedoms also came out of the same situation a long time ago. The
entrepreneurs gave us civilization through their fearless and courageous life efforts, and introduced new
solutions in every sector of life, and a better world for all, based on innovations. The same process can be
repeated in the underdeveloped states today, and that will add a new dimension to the analyses of global
migration.
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ZATRUDNIENIE CUDZOZIEMCOW, MOBILNOSC I DELEGOWANIE
PRACOWNIKOW — WPLYW REGULACJI UNIJNYCH NA STOSOWANIE PRZEPISOW
KRAJOWYCH

W chwili obecnej zaobserwowaé mozna wiele wyzwan na rynku pracy. Z jednej strony zmiany na
rynku pracy zwigzane sg ze zmianami kulturowymi i demograficznymi, globalizacja gospodarki, postepem
technicznym — rozwojem internetu i technologii komunikacyjnych, zmiennym zapotrzebowaniem na
pracownikow potwierdzonym sytuacja wywolang w zwigzku z zagrozeniem COVID-19. Z drugiej —
perspektywy zatrudnienia — mamy problem bezrobocia PL-6,1%, trwale wylaczenia z rynku pracy,
efektywnos¢ pracy i okreslanie poziomu ptacy, problem niedopasowania do rynku pracy, zapotrzebowanie
na prac¢ — do roku 2030 zabraknie ok. 4 mln pracownikow, migracje zarobkowe [1].

W obszarze zatrudniania pracownikow w panstwie cztonkowskim Unii Europejskiej nalezy
pamigta¢ o podstawowych zasadach swobody przeptywu osoéb. Zgodnie z art. 21 Traktatu o
funkcjonowaniu Unii Europejskiej (TFUE), kazdy obywatel Unii Europejskiej (UE) ma prawo do
swobodnego przemieszczania si¢ i przebywania na terytorium panstw cztonkowskich, z zastrzezeniem
warunkéw ustanowionych prawem UE [2]. Swoboda przemieszczania si¢ w UE nalezy do podstawowych
praw obywateli UE i jest przez nich bardzo wysoko ceniona. Zgodnie z art. 45 TFUE swobodny przeptyw
pracownikéw opiera si¢ na prawie do podejmowania pracy w innym panstwie cztonkowskim i rownym
traktowaniu obywateli panstw UE w zakresie wynagrodzenia oraz innych warunkéw pracy i zatrudnienia
(szczegOlowe regulacje - rozporzadzenie 492/2011 w sprawie swobodnego przeptywu pracownikow
wewnatrz Unii).

W ramach unijnej swobody przeptywu 0sob nalezy zwrédci¢ uwage m.in. na mozliwo$¢ korzystania
ze swobody przemieszczania si¢ w celu podejmowania pracy zarobkowej w innym panstwie cztonkowskim —
»klasyczna” swoboda migracji dotyczy sytuacji, w ktorej obywatel danego kraju czlonkowskiego UE
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przemieszcza si¢ do innego kraju i nawigzuje umowe o pracg z tamtejszym pracodawca (bez ubiegania sig¢ o
zezwolenie na praceg). Podobnie obywatele panstw trzecich korzystaja z ,klasycznej swobody migracji
podejmujac zatrudnienie w panstwach cztonkowskich UE (legalizacja pobytu i uzyskanie zezwolenia na
pracg). Pracownicy migrujacy uzyskuja peten dostgp do rynku pracy panstwa przyjmujacego i objeci sa
unijnym zakazem dyskryminacji ze wzgledu na przynalezno$¢ panstwowg (nakaz rownego traktowania w
zatrudnieniu).

Kwestii zatrudniania i delegowania pracownikoéw dotycza takze traktatowe regulacje swobody
$wiadczenia uslug. Zgodnie z art. 56 TFUE, zasadniczo zakazane sg ograniczenia w swobodnym
swiadczeniu ustug wewnatrz UE w odniesieniu do obywateli panstw czlonkowskich majacych swe
przedsigbiorstwo w panstwie czlonkowskim innym niz panstwo odbiorcy $wiadczenia. Definicja ushug
zawarta w art. 57 TFUE jest szeroka i wynika z niej, ze ustugami sg swiadczenia wykonywane zwykle za
wynagrodzeniem w zakresie, w jakim nie sg objete postanowieniami o swobodnym przeplywie towarow,
kapitatu i os6b. Moga one obejmowacé zwlaszcza dzialalno$¢ o charakterze przemystowym, handlowym,
rzemie$lnicza, czy wykonywanie wolnych zawodow.

W ramach swobody $wiadczenia ustug regulowane sa np. przypadki delegowania pracownikow ,,z
terytorium” RP i ,,na terytorium” RP, gdy przedsigbiorcy:

a) deleguja pracownikow na wlasny rachunek i pod swoim kierownictwem na terytorium Panstwa
Czlonkowskiego, w ramach umowy zawartej migdzy przedsigbiorstwem delegujacym a odbiorcg ustug,
dzialajacym w danym Panstwie Cztonkowskim

b) deleguja pracownikow do zaktadu albo przedsigbiorstwa nalezacego do grupy przedsigbiorcow na
terytorium Panstwa Cztonkowskiego

c) jako przedsicbiorstwo pracy tymczasowej lub agencja wynajmujgca personel wynajmuje
pracownika przedsigbiorstwu, prowadzacemu dziatalnos¢ gospodarczg lub dzialajagcemu na terytorium
Panstwa Cztonkowskiego

,,0 ile istnieje stosunek pracy miedzy przedsigbiorstwem delegujacym a pracownikiem delegowanym
w okresie delegowania.

Wreszcie w omawianym zakresie zatrudniania pracownikow istotny moze by¢ takze rezim
prawny unijnej swobody przedsi¢gbiorczosci. Zgodnie z art. 49 TFUE, ograniczenia swobody
przedsigbiorczosci obywateli jednego panstwa cztonkowskiego na terytorium innego panstwa
czlonkowskiego sa zasadniczo zakazane. Zakazane sa takze ograniczenia w tworzeniu agencji,
oddzialéw lub filii przez obywateli danego panstwa czltonkowskiego na terytorium innego panstwa
cztonkowskiego. Swoboda przedsigbiorczosci jest przy tym rozumiana szeroko 1 obejmuje
podejmowanie oraz wykonywanie dziatalno$ci prowadzonej na wilasny rachunek, jak rowniez
zaktadanie i zarzadzanie przedsi¢gbiorstwami, na warunkach okreslonych przez ustawodawstwo panstwa
przyjmujacego dla wtasnych obywateli. Swoboda przedsi¢biorczosci dotyczy takze spotek w rozumieniu
art. 54 TFUE (szeroka definicja obejmujaca spodtki prawa cywilnego i handlowego oraz inne podmioty,
ktorych dziatalno$¢ nastawiona jest na osiaganie zyskow).

Wykonywanie pracy w ramach przeniesienia wewnatrz przedsicbiorstwa okresla dyrektywa 2014/66
z 15.05.2014 w sprawie warunkow wjazdu i pobytu obywateli panstw trzecich w ramach przeniesienia
wewnatrz przedsigbiorstwa — ustawa z dnia 24.11.2017 o zmianie ustawy o cudzoziemcach oraz niektorych
ustaw (Dz.U.2018.107).

,Przeniesienie wewnatrz przedsigbiorstwa” oznacza czasowe oddelegowanie (celach zawodowych
lub szkoleniowych), obywatela panstwa trzeciego, ktérego miejsce pobytu w momencie sktadania wniosku o
zezwolenie na przeniesienie wewnatrz przedsi¢biorstwa znajduje si¢ poza terytorium panstw cztonkowskich,
z przedsigbiorstwa, ktore ma siedzibe poza terytorium panstwa czlonkowskiego i z ktorym obywatel panstwa
trzeciego jest zwigzany umowa o pracg, do jednostki nalezacej do tego przedsigbiorstwa lub tej samej grupy
przedsigbiorstw z siedzibg w tym panstwie czlonkowskim, oraz w stosownym przypadku mobilno$¢ migdzy
jednostkami przyjmujagcymi majgcymi siedzibe w jednym lub kilku panstwach cztonkowskich.
Wykonywanie pracy w ramach przeniesienia wewnatrz przedsigbiorstwa wymaga zezwolenia na pobyt
czasowy 1 prace.
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MIEDZY ADOPCJA A SUROGACJA. PROBLEMY MIEDZYNARODOWE

Do niedawna adopcja byta jedyng forma, ktoéra pozwalata na stworzenie wigzi rodzinnej, ktora nie
wynikata z normalnych relacji miedzy kobietg i m¢zczyzna, przysztymi rodzicami dziecka. Dotyczylo to tak
adopcji krajowych, a wigc takich, ktore mialy miejsce wewnatrz jednego kraju, ktorych stronami byli z
reguly jego mieszkancy (obywatele), jak i mig¢dzynarodowych, pojmowanych jako ustanowienie wigzi
rodzinnej migdzy osobami pochodzacymi z ré6znych obszarow prawnych [1, str.10]. W zwiazku z rozwojem
technik wspomaganego rozrodu mozliwe stalo si¢ najpierw odroznienie ojcostwa prawnego od
biologicznego (co w praktyce, bez uzycia sztucznych sposobow, bylo takze oczywiscie mozliwe), nastgpnie
stworzenie sytuacji gdy kobieta rodzi dziecko, ktére nie jest z nig genetycznie spokrewnione. To
nickwestionowane osiggnigcie medycyny okazato si¢ dos¢ klopotliwe w sferze konsekwencji prawnych.
Mimo ze pierwsze dziecko z probowki przyszto na swiat w 1978 r. [2, str.2], do dnia dzisiejszego nie ma na
Swiecie jednolitych rozwigzan prawnych pozwalajacych na inny niz tradycyjny sposéb okreslenia
macierzynstwa. Oprocz panstw, w ktorych dopuszczalne s3 surogacje, sa takie, ktorych prawo wyraznie ich
zakazuje, co wigcej karze za ich komercjalizacj¢ 1 posredniczenie w nich. Macierzynstwo zastepcze nie ma
jednolitego oblicza. Najprostsze jest wyrdznienie surogacji tradycyjnej (takiej, w ktorej rodzaca kobieta jest
takze genetyczng matka dziecka) i surogacji gestacyjnej, w ktorej kobieta, ktora rodzi dziecko nie jest z nim
spokrewniona. Oczywisty opor budzi uznanie pierwszej z nich za prawnie dopuszczalng, przede wszystkim z
tego powodu, ze umowa surogacji przewiduje wowczas oddanie innej osobie wlasnego dziecka. Ponadto
kontrowersje budzi rowniez sytuacja, gdy w miejsce matki wchodzi mezczyzna - dziecko jako rodzicow ma
dwoch megzezyzn lub nie ma w ogdle matki, majac jedynie ojca. Kontrowersje te wynikaja z odmiennosci
tych sytuacji od klasycznego wzorca rodziny: matka-ojciec-dziecko, ale juz nie z braku ich wystgpowaniu w
realu, w ktérym mozliwe jest tak funkcjonowanie par homoseksualnej, jak i wychowywanie dziecka
nieznanej matki przez mezczyzng (wowczas co prawda jest mato prawdopodobne aby moéght on by¢
genetycznym ojcem dziecka). W tej dos¢ powiktanej sferze powigzan i konfliktow migdzy rzeczywistoscia,
postgpem medycyny i prawem doszto do zdeprecjonowania roli i funkcji adopcji jako takiej. Okazata si¢ ona
bardzo uzytecznym narz¢dziem stosowanym jako uzupehienie surogacji, w sytuacjach gdy niemozliwe jest
uznanie, ze kobieta ktora nie urodzita dziecka jest jego matkg. Oznacza to, Ze zawarcie umowy surogacji
przez tzw. rodzicéw socjologicznych (a wiec tych, ktorzy chca w przysztosci by¢ rodzicami poczetego w
konsekwencji surogacji dziecka) skutkuje uznaniem me¢zczyzny za ojca dziecka oraz koniecznoscig
adoptowania dziecka przez jego zong¢, po wczesniejszym zrzeczeniu si¢ praw rodzicielskich przez surogatke.
Polska jest krajem, w ktorym umowy surogacji nie zostaly uregulowane przepisami prawa. Z jednej strony
zatem mozna twierdzi¢, ze sg one dopuszczalne z racji na wynikajaca z kodeksu cywilnego swobode
zawierania umow, mozna takze negowac ich zasadno$¢ z przyczyny niezgodnosci z porzadkiem publicznym
[3, str. 568]. Jesli jednak oddzieli¢ samg umowe od jej konsekwencji, to nalezy zauwazy¢, ze Ustawa o
leczeniu nieptodnosci z 2015 r. wprost zabrania obrotu komoérkami, a kodeks rodzinny i opiekunczy okresla
matke jako kobiete, ktora urodzita dziecko, nie dajac mozliwosci uksztattowania macierzynstwa w inny
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sposob, oczywiscie oprocz adopcji. Wynika¢ z tego by mogto, ze w Polsce surogacje sg niestosowane, co
jest wnioskiem btednym. Skala problemu jest z oczywistych przyczyn nieznana i trudng jg oceni¢ i
oszacowaC skale zagrozen jakie w przysztosci mogg wynikng¢ z zaklamanego stanu cywilnego dzi$
urodzonych dzieci. Na Ukrainie sytuacja wydaje si¢ wyglada¢ odmiennie, poniewaz surogacje sa
dopuszczalne w przypadku heteroseksualnych par matzenskich, ktoére z reguly powinny mie¢ problemy
zdrowotne z prokreacja, i w ktérych z reguly matka nie powinna mie¢ wigcej niz 51 lat. Okreslenie ,,z
reguty” podkresla pewna, jak mozna odczyta¢ z lektury informacji zawartych na stronach internetowych firm
posredniczacych w surogacjach, ptynnos¢ tych warunkéw i brak ich rygorystycznego przestrzegania w
praktyce. Ponadto surogacje moga by¢ stosowane tylko wobec obcokrajowcow, ktorych prawa ojczyste ich
nie zakazujg [4, str. 236-237]. Nieposlednig rolg w do$¢ swobodnym stosowaniu surogacji, jak mozna sadzié¢
po doniesieniach prasowych, a nawet dziennikarskich §ledztwach prowadzonych w Polsce, odgrywa
terytorialna blisko$¢ miedzy Ukraing i Polska. Oznacza to, ze w przypadku, gdy istnieje jaka$ trudnos¢ z
pozyskaniem dziecka z surogacji na Ukrainie, najtatwiejszym rozwiazaniem jest przywiezienie do polskiego
prywatnego szpitala cigzarnej kobiety z Ukrainy. W tym szpitalu dziecko przychodzi na §wiat, a nastgpnie
jest odbierane przez socjologicznych rodzicéw i wywozone do ich kraju jako ich wlasne dziecko. Utatwia to
funkcjonowanie Polski w strefie Schengen i w Unii Europejskiej, gdzie brak jest kontroli granicznej. Pod
znakiem zapytania pozostaje kwestia sposobu uzyskania aktu urodzenia dziecka z wpisanymi danymi
rodzicow socjologicznych, wydaje si¢ jednak, ze problem ten nie jest na tyle istotny zeby zatamowaé fale
surogacji. Co ciekawe, w tym konteks$cie, wlasnie z brakiem uznania dzieci za swoje zmagato si¢ wczesniej
szereg par pochodzacych z Francji, Niemiec i Wtoch, ktore po przywiezieniu do swoich krajow dzieci
urodzonych w USA i Rosji pozostawaly w niepewnosci co do powstatej relacji rodzicielskiej, a takze i
dalszego losu dzieci. Ilustracja ich zmagan sg orzeczenia wydane przez Europejski Trybunal Praw
Czlowieka, m.in. w sprawie Mennesson przeciwko Francji, w ktérej wyrok zapadt w 2014 r. Do$¢
szczegolne 1, jak si¢ wydaje, sugerujace przyjecie w przysztosci jakiego$ rozwigzania prawnego ma one w
sferze okreslenia, ze w sprawach takich, o ile w wyniku braku uznania postulowanej relacji rodzicielskiej nie
doszto do pogwalcenia wynikajacego z art. 8 Europejskiej konwencji praw cztowieka i podstawowych
wolnos$ci prawa do zycia rodzinnego wobec dorostych skarzacych (tj. rodzicow socjologicznych), to takie
pogwalcenie mialo miejsce wobec dzieci. Czy oznacza to zatem, ze w imi¢ dobra dziecka i jego prawa do
zycia rodzinnego nalezy stworzy¢ mechanizmy, dzigki ktorym mozliwe jest uznanie powstatej w drodze
surogacji relacji rodzinnej? Stusznym wydaje si¢, tak jak w prawie amerykanskim, oderwanie kwestii
dopuszczalnosci umowy surogacji od jej skutkow, czyli samej surogacji i urodzenia si¢ dziecka (cho¢ samo
zawarcie umowy oczywiscie nie gwarantuje, ze dziecko si¢ urodzi). Wowczas mozliwe jest skupienie si¢ na
losie urodzonego dziecka i zastanowienie si¢ co w tak osobliwej sytuacji jest dla niego najkorzystniejsze -
wigc czy korzystniejsze jest uznanie, ze jest ono dzieckiem socjologicznych rodzicow, w sytuacji gdy
kobieta, ktora je urodzita go nie chce, czy wymuszone pozostawienie go przy niej nawet w sytuacji, gdy
genetycznie jest ono spokrewnione z rodzicami socjologicznymi? Czy problem jest na tyle palacy, zeby o
nim dzisiaj dyskutowac i czy nie dostrzega go polski ustawodawca? Surogacje nie sg zjawiskiem nowym, a
dyskusje na ich temat tocza si¢ juz od paru dekad. Ostatnie zostaly sprowokowane wspomnianym watkiem
ukrainskim, a jak si¢ rowniez wydaje, pewnym niespodziewanym potraktowaniem terytorium Polski jako
miejsca ,,przesiadkowego”, ,tranzytowego” i wykorzystaniem dobrodziejstw przynaleznosci kraju do
struktur unijnych. Z jednej strony mozna twierdzi¢, ze nie powinny nas w ogoble interesowaé sytuacje, w
ktorych cudzoziemcy rodza w Polsce dzieci i natychmiast z nimi wyjezdzajg za granice (ani oni, ani dzieci
nie maja z Polskg nic wspolnego - oprocz faktu przyjscia dziecka na §wiat). Z drugiej strony paradoksalne
byloby, wbrew przyjetej mniej lub bardziej wyraznej Sciezce legislacyjnej w kierunku zakazania surogacji,
dopuszczenie aby sytuacje takie, traktowane nie jako przypadkowe, a jako dziatania prowadzone z
premedytacja przez organizatoréw surogacji, nabraly bardziej masowego charakteru. Odpowiedzig na
pytanie czy ustawodawca nie widzi problemu jest zmiana kodeksu karnego zmierzajaca w kierunku
uniemozliwienia adopcji kamuflujgcych wezes$niejsza surogacje, tj. wprowadzenie art. 211a. Podsumowujac,
adopcje mialy by¢ dokonywane w interesie dziecka, a nawet ich miedzynarodowa odmiana powstata ze
wspolczucia dla osieroconych dzieci. Surogacje realizuja potrzeby rodzicéw, zupetnie wyabstrahowane od
dobra dziecka. Niepokojace jest, szczegdlnie z punktu widzenia sierot umieszczonych w instytucjonalnych
formach opieki/pieczy, ze z czasem surogacje zastgpia adopcje. Bo ktdéz wezmie cudze, obcigzone
chorobami dziecko, jesli moze mie¢ swojego zdrowego niemowlaka (chorego moze przeciez od surogatki
nie odebrac)?
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FOREIGN MINORS UNACCOMPANIED IN THE ITALIAN AND EUROPEAN LEGISLATION.
BEST INTEREST OF THE CHILD AND FAMILIAR CUSTODY

The protection of unaccompanied foreign minors represents an essential point of European
policy and of the various legal systems. In this sense, Italy represents the country with the highest rate
of presence of these subjects, which at 31st December 2017 were registered in 18,303. This is why in
Italy has been launched the Law n. 47 of 7th April 2017, relating to the entire path of the UFM. This law
has the advantage of being the most protectionist in the European framework and complying with the
guidelines of the European Commission and the European Court of Human Rights. Of undoubted
importance is the concept, expressed in the aforementioned law, which sees unaccompanied foreign
minors equated with minors of Italian or European citizenship, given their vulnerability in terms of
related rights. The principle recalled by the so-called "Zampa Law", named after Senator Sandra Zampa,
is that of the "best interests of the minor", according to which, in Article 3, in no case can the refusal of
entry at the border of an UFM be ordered and where, in Article 2, in unaccompanied foreign minor
present in the territory of the State means the minor without Italian citizenship or of the European Union
who is for any reason in the territory of the State or who is otherwise subject to Italian jurisdiction,
without assistance and representation by parents or other adults legally responsible for him under the
laws in force in the Italian system.

The European Union began to be interested in this discipline starting from the nineties, but this case
reached its maximum expression with the 2009 Stockholm Program on the prevention, protection and
assistance for repatriation in relation to the concepts of freedom, security and justice as well as with Article
24 of the Charter of Fundamental Rights of the European Union in the matter of the "best interests of the
child" [1, p. 1 et seq.].

In addition, another crucial point is that of the support measures provided for in the event of custody
and in this context, Law no. 47/2017 inserts in Article 2 of Law no. 184/1983, the new paragraph 1 bis
according to which local authorities can promote the awareness and training of foster carers to encourage
family custody of UFM, as a priority over hospitalization in a reception facility. This regulatory provision
clearly favors the entrusting of unaccompanied foreign minors to a foster family rather than placement in a
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reception facility; in fact, Article 19, Paragraph 7 quater, establishes that if suitable family members are

identified to take care of the UFM, this solution must be preferred to community placement. From the

rationale of the institute it is clear that the legislator favors a strengthening of the right to family unity,
provided that these family members are actually suitable for responsible individual care. Moreover, Article

13, Paragraph 2, in relation to special support measures, states that when an unaccompanied foreign minor,

upon reaching the age of majority, despite having undertaken a path of social integration, requires prolonged

support aimed at the success of this path aimed at autonomy, the juvenile court may have, even at the request
of the social services, with a motivated decree, the assignment to social services, in any case no later than the
age of twenty-one.

Now, it should be noted that the status of a foreign minor without assistance and representation by
parents or other adults legally responsible for him cannot be superimposed on the state of abandonment
provided for in Article 8 of Law n. 184/1983, as a prerequisite for the declaration of adoptability of the minor
and which involves an assessment inherent in the irreversible and definitive unfitness of the parents to
comply with the duties of education and care of the same.

The entire "Zampa Law" revolves around the concept of the so-called "best interest of the child",
which aims precisely to protect the minor who, in need of assistance, has only arrived in Italian territory
without their parents. Pursuant to Article 19 of Legislative Decree n. 142/2015, the first reception of the
UFM takes place in special residential structures intended exclusively for them for a period not exceeding
thirty days.

But with regard to family custody, the unaccompanied foreign minor could be entrusted to relatives
within the fourth degree, if present on the Italian territory or, failing that, he could be welcomed by a family
of the same ethnicity as the minor who favors integration into society, which represents a valid support and
which provides for the formation of a cultural identity; this mechanism would end up responding, therefore,
to the juridical institute of parental responsibility as outlined in Articles 330-333 of the Italian Civil Code. In
this sense, local territorial bodies must raise the awareness of minors by starting paths aimed at opening up to
different ethnic groups, therefore aimed at inclusion. If the choice of parental custody does not present itself
as the most suitable due to situations of hardship and precariousness, the appointment of a so-called
"voluntary guardian", chosen from outside the family, could represent an excellent alternative [2, pp. 543-
548].

Another of the changes made by Law no. 47/2017 relates to adoption, eliminating the prohibition of
entry into the state of minors without a visa, for the purposes of international adoption, or unaccompanied by
parents or relatives by the fourth degree.

As can be seen from the analysis of the institutions, the common feature is highlighted by the time
factor, as immediacy acts as a general principle of effectiveness and effectiveness in the protection of the
minor who must be promptly helped. Therefore, the problem that arises in this discussion is that of
coordinating the principles and categories in the context of the protection of the minor who is in a
problematic situation [3, p. 710 et seq.].
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PRAKTYCZNE ASPEKTY EUROPEJSKICH ZGRUPOWAN INTERESOW
GOSPODARCZYCH (EZIG).

Prace nad utworzeniem Europejskiego Zgrupowania Intereséw Gospodarczych rozpoczely sie w
1973 r. Przyczyng ich wszczgcia bylo dazenia do ujednolicenia rynku tak, aby zapewni¢ jak najszerszemu
gronu podmiotdow mozliwos¢ wspotpracy gospodarczej. Pierwsza koncepcja funkcjonowata w oparciu o
projekt przyjety w prawie francuskim, tj. Groupement d’Interet Economique. Zostala rozpatrzona przez
Komisje 21 grudnia 1973 roku. Nie byl to jednak final prac nad stworzeniem nowej struktury prawnej
sprzyjajacej integracji. Przez nastepne lata wzajemnie wykluczaly si¢ kolejne koncepcje wspodtpracy, zanim
wylonita si¢ ostateczna wersja [1, s. 8]. Najwicksze kontrowersje budzita kwestia, czy EZIG powinno
funkcjonowa¢ w formie przedsiebiorstwa, tym samym czy zasadne jest powolywanie nowej formy
prowadzenia dziatalno$ci przy dobrze funkcjonujacych regulacjach krajowych. Podejmowano polemike, czy
konieczne jest dla realizacji proceséw integracyjnych powolywanie ponadnarodowych struktur
organizacyjnych, czy moze lepiej byloby stworzy¢ elastyczniejsze przepisy odnoszace si¢ do podejmowania
dziatalno$ci gospodarczej o charakterze migdzynarodowym, jednakze w oparciu o struktury organizacyjno-
prawne przewidziane prawem krajowym. W konsekwencji dlugoletnich prac nad projektem, Komisja
przedstawita koncowy projekt Europejskiego Zgrupowania Interesow Gospodarczych, ktory nastepnie zostat
przyjety dnia 25 lipca 1985 r. w formie Rozporzadzenia nr 2137/85 z terminem obowigzywania od 1 lipca
1989 r. Rada Wspdlnot Europejskich przyjeta niniejszy akt w celu realizacji i zapewnienia kompatybilnosci
zasad integracji zawartych w Traktacie ustanawiajgcym FEuropejska Wspdlnote Gospodarcza, w
szczegoOlnosci jego art. 235, w tym w szczegbdlnosci wracajac szczegdlng uwage na sprzyjanie harmonijnemu
rozwojowi dziatalnos$ci gospodarczej oraz stalemu i zrownowazonemu rozwojowi calej Wspolnoty. Majac
powyzsze na uwadze, konieczne stalo si¢ stworzenie sprawnie funkcjonujacego wspolnego rynku
oferujagcego warunki tozsame do warunkow rynku krajowego, a jednak o zakresie ponadnarodowym. Za
sprawg rozporzadzenia stworzono ramy prawne umozliwiajace stworzenie klarownego i jednolitego systemu
prawnego urzeczywistniajacego ide¢ harmonizacji rynku i pozwalajgcego na dostosowanie dziatalnoSci
prowadzonej przez osoby fizyczne, spoiki i inne jednostki organizacyjne do warunkéw rynku europejskiego
tak, aby mogtly prowadzi¢ efektywng wspotprace transgraniczng [2, s. 1].

W Polsce struktura EZIG pojawila si¢ pozniej, ze wzgledu na pdzniejsze przystapienie do Unii
Europejskiej, jednakze jak kazde panstwo cztonkowskie Polska takze zostata zobowigzana do dostosowania
przepiséw prawa gospodarczego i handlowego do wymogow stawianych przez prawo unijne [3, s. 133]. W
konsekwencji zasady dziatalno$ci EZIG z siedzibg w Polsce okre§la ustawa z dnia 4 marca 2005 r. o
europejskim zgrupowaniu intereséw gospodarczych i spotce europejskiej [4] (dalej: ezig.se).

W doktrynie uwidacznia si¢ poglad, zgodnie z ktorym EZIG ma posta¢ hybrydalng, gdyz wykazuje
cechy spotki jawnej, co zwiazane jest gldownie w odestaniach do stosowania przepiséw o spotce jawnej w
zakresie nieuregulowanych rozporzadzeniem, czy ezig.se, a oprocz tychze elementoéw moze posiadac
struktur¢ organizacyjng charakterystyczng spotkom kapitatowym [5, s. 1780]. Celem jednak EZIG jest
realizacja wspolnego przedsigwzigcia, co jest cechag zindywidualizowang dla formy organizacyjno-prawnej,
jaka jest konsorcjum. Forma ta nie jest okreslona przepisami prawa w zakresie zasad jej tworzenia, jednakze
sprzyja realizacji wspdlnych celéw konsorcjantow. W oparciu o powyzsze cechy uznaje si¢, ze charakter
prawny EZIG jest mieszany.

W literaturze zauwaza si¢ podobienstwo EZIG do konsorcjum. Uznaje si¢, ze konsorcjum jest
klasyczng postacia joint venture. Tym samym wspotuczestnicy nie tracg samodzielnosci gospodarczo-
prawnej, a jedynie zobowigzuja si¢ do wspolnego podejmowania czynnosci majacych na celu
urzeczywistnienie okre§lonego celu gospodarczego. Wigze si¢ to jednak z ponoszeniem wspdlnego ryzyka,
ale takze odnoszenia korzysci [6, s. 21-22]. Analizujgc powyzsze cechy konsorcjum stwierdzi¢ nalezy
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podobienstwo do dziatalnosci EZIG, ktore dziala w celu osiagnigcia celu, jednakze nie jest stwierdzone
wprost, ze cel ten ma by¢ gospodarczy.

Natomiast pewne jest, ze podobnie, jak konsorcjum, EZIG prowadzi swoja dzialalnos¢ w celu
osiggnigcia zysku na rzecz swoich wspotuczestnikow. EZIG nie posiada odrgbnego majatku, zatem, jezeli
pojawi si¢ strata, cztonkowie EZIG ponosza wszelka odpowiedzialno$¢ wynikajaca z przyczyn jej
powstania. Wewnetrzny zakres ponoszonej odpowiedzialnosci, tzn., ktéry czlonek w jakim zakresie
odpowiada za poniesiong strate, moze by¢ ustalony na zasadach ogdlnych, badz w oparciu o
postanowieniach umowy EZIG. Analogicznie, jezeli pojawi si¢ zysk, zostanie podzielony zgodnie z
postanowienia umowy pomiedzy czlonkami EZIG.

EZIG przypomina takze konsorcjum ze wzgledu na perspektywe dziatania. EZIG ma tozsame
przestanki do utworzenia, jak konsorcjum, tj. minimalizacja kosztow indywidualnych oraz maksymalizacja
podejmowanych inicjatyw.

Na gruncie polskiej doktryny uwidacznia si¢ poglad, zgodnie z ktéorym EZIG ma na celu
prowadzenie dziatalnosci gospodarczej wspierajacej dzialalno$ci gospodarcze prowadzone przez
poszczegolnych cztonkow EZIG. Tym samym za pomocg EZIG realizowany ma by¢ cel wspolny wszystkim
cztonkom, jednakze niemozliwy do osiggniccia indywidualnie. Uznaje si¢ to za aspekt finansowo-
gospodarczy, stanowigcy podstawe do wyznaczenia celu dziatalnosci EZIG [6, s. 51].

W zwiazku z powyzszym nalezy rozumie¢ EZIG jako instytucje prawa umozliwiajaca w optymalny
sposob realizacje inwestycji o duzych rozmiarach i zasiegu miedzynarodowym, przez zaangazowanie
potencjatu ekonomicznego, merytorycznego i osobowego cztonkdéw tejze instytucji. Wowcezas pojawia sie
klarowny wniosek, ze EZIG przynoszac zysk, nie powigksza swojego majatku. Jezeli zatem wygenerowane
zostang zyski, rozdzielane sg miedzy cztonkéw zgromadzenia zgodnie z postanowieniami umowy, badz w
innym przypadku w czg¢sciach réwnych. Zyski osiggnicte za sprawa dziatania EZIG stanowig dochéd
cztonkow, tym samym podlegajg opodatkowanie adekwatnie do statusu cztonka, ktére tenze dochod osiagnat
[7].

Europejskie Zgrupowanie Interesoéw Gospodarczych, obok Spotki Europejskiej, jest ponadnarodowa
formg spotki, ktora moze funkcjonowaé na terenie co najmniej dwoch panstw czlonkowskich. EZIG jest
integralng czescia europejskiego prawa spotek [8, s. 15]. Zastosowanie konstrukeji prawnej EZIG pozwala
prowadzi¢ dziatalno§¢ w skali catego rynku wewnegtrznego Unii Europejskiej, bez koniecznosci np.
kazdorazowej rejestracji w zaleznoSci od miejsca prowadzenia dziatalnosci, zmian statutowych,
reorganizacji strukturalnej w zaleznosci od prawa miejsca prowadzenia dziatalnosci.

Reasumujac powyzsza, podstawowa swym zakresem, analize zasad funkcjonowania Europejskich
Zgrupowan Interesow Gospodarczych stwierdza si¢, ze na polskim rynku nie uwidocznity si¢ przestanki do
uznania tej formy wspolpracy ekonomiczno-gospodarczej za najkorzystniejszg przedsigbiorcom. Zestawiajac
dane statystyczne dotyczace tworzenia EZIG na obszarze Unii Europejskiej nasuwa si¢ wniosek, w mys$l
ktorego stosowanie tej instytucji prawa uzaleznione jest od poziomu rozwoju gospodarczego i warunkow
ekonomicznych catego kraju oraz pozycji kraju na rynku $wiatowym. Wydaje si¢ zatem, ze w Polsce
zagadnienia odnoszace si¢ do EZIG sg na etapie teorii budowanej w oparciu o praktyke realizowana przez
kraje bardziej rozwinigte. Na chwile obecna popularniejszg formg realizacji duzych inwestycji,
przekraczajacych mozliwosci indywidualnych przedsigbiorcow, jest konsorcjum. By¢é moze w przyszlosci
taka struktura, jak EZIG znajdzie powszechne zastosowanie. Tym samym trudno jest oceni zasadnos$¢
funkcjonowania Europejskich Zgrupowan Intereséw Gospodarczych, gdyz nie tylko w Polsce, ale w wielu
innych krajach, zwlaszcza w ,,mtodych” unijnych krajach, w zasadzie nie maja one zastosowania.
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PRAWA PACJENTA W TRANSGRANICZNEJ OPIECE ZDROWOTNEJ.
CZY OBYWATEL UKRAINY MOZE STAC SIE JEJ BENEFICJENTEM?

Migracja zarobkowa we wspolczesnym $wiecie spowodowala, ze szczegdlnie wazna stala sig
kwestia zabezpieczenia potrzeb zdrowotnych imigranta. Prawo do ochrony zdrowia stanowi bowiem
podstawowe prawo kazdego czlowieka, newralgicznie powiazane z prawem do zycia i godno$cig cztowieka.
Potwierdza to tres¢ art. 12 ust. 1 Miedzynarodowego Paktu Praw Gospodarczych, Spolecznych i
Kulturalnych z 19.12.1966 r., zgodnie z ktorym panstwa-strony tej umowy uznaja prawo kazdego do
korzystania z najwyzszego osiagalnego poziomu ochrony zdrowia fizycznego i psychicznego [1], jak i inne
akty prawa migdzynarodowego [2].

Konstytucja RP, w art. 68 ust. 1 wyraznie wskazuje, ze beneficjentem tego prawa jest ,,kazdy”, a
zatem kazdy cztowiek, niezaleznie od obywatelstwa czy stanu, w ktorym si¢ znajduje. W literaturze, jak i
orzecznictwie Trybunalu Konstytucyjnego wskazuje sig, ze treSciag prawa do ochrony zdrowia nie jest jednak
abstrakcyjnie okre$lony stan zdrowia poszczegélnych jednostek, ale mozliwo$¢ korzystania z systemu
ochrony zdrowia, funkcjonalnie ukierunkowanego na zwalczanie i zapobieganie chorobom, urazom i
niepetnosprawnosci [3, s. 3]. W Polsce prawo do ochrony zdrowia jest prawem odr¢bnym od prawa
zabezpieczen spotecznych, w zwiazku z czym oddzielne ustawodawstwo przewiduje urzeczywistnienie
prawa do korzystania z ochrony zdrowia i opieki zdrowotnej. Odrdznia si¢ bowiem ochrone zdrowia od
opieki zdrowotnej, ta pierwsza jest pojeciem znaczeniowo szerszym, obejmujacym swym zakresem nie tylko
$wiadczenia opieki zdrowotnej, ale i inne sposoby dziatania majace na celu ochrong zycia i zdrowia [4, s.
132-133]. Kwestii organizacji systemu opieki zdrowotnej, w ktorym §wiadczenia sg finansowane ze srodkow
publicznych dotyczy przepis art. 68 ust. 2 Konstytucji RP, zgodnie z ktorym obywatelom, niezaleznie od ich
sytuacji materialnej przyznaje si¢ prawo do $wiadczen opieki zdrowotnej finansowanej ze $rodkow
publicznych. Zwraca uwage zmiana podmiotowa (w porownaniu z art. 68 ust. 1 RP): beneficjentem systemu
opieki zdrowotnej finansowanej ze §rodkéw publicznych staje si¢ wylacznie obywatel RP.

W zwiazku z powyZszym powstaje pytanie, czy obywatele Ukrainy moga sta¢ si¢
beneficjentami tak okreslonego systemu opieki zdrowotnej?

Na postawione pytanie nalezy udzieli¢ odpowiedzi twierdzacej, o ile zostang spelnione warunki
przewidziane w ustawie z dnia 27.8.2004 r. o §wiadczeniach opieki zdrowotnej finansowanej ze $rodkow
publicznych (dalej ustawa z 2004 r.) [5]. Ubezpieczonym w rozumieniu art. 3 ust. 1 pkt 2 tej ustawy moze
bowiem sta¢ si¢ osoba nieposiadajaca obywatelstwa panstwa czlonkowskiego UE lub EOG, jesli przebywa
na terytorium RP na podstawie wizy w celu wykonywania pracy, zezwolenia na pobyt czasowy, zezwolenia
na pobyt staly, zgody na pobyt ze wzgledow humanitarnych czy zgody na pobyt tolerowany. Wobec
obywateli Ukrainy zniesiono obowigzek wizowy (poczawszy od dnia 11.5.2017 r.). Moga oni podja¢ legalne
zatrudnienie w ramach zezwolenia na prace, sezonowego zezwolenia na prace, jak i w formie uproszczone;j:
oswiadczenia pracodawcy o powierzeniu pracy, a takze prowadzi¢ dziatalno$¢ gospodarcza [6]. Z tych tez
tytulow podlegaja obowigzkowemu ubezpieczeniu zdrowotnemu. Co wigcej, ubezpieczeniem zdrowotnym
moga zosta¢ objeci krewni cudzoziemca, zamieszkujacy na terenie RP. Prawo do §wiadczen zdrowotnych
finansowanych w ramach uméw zawieranych przez Narodowy Fundusz Zdrowia ze §wiadczeniodawcami (tj.
podmiotami wykonujacymi dziatalno$¢ leczniczg) przystuguje nastgpujacym krewnym ubezpieczonego
cudzoziemca: matzonkowi, dzieciom do 18 roku zycia, uczacym si¢ dzieciom do 26 roku zycia, dzieciom ze
znacznym stopniem niepetnosprawnosci bez limitu wiekowego oraz rodzicom i dziadkom pozostajacym we
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wspolnym gospodarstwie domowym z ubezpieczonym pracownikiem lub przedsiebiorca (por. art. 3 ust. 2
pkt 6 ustawy z 2004 r.). Zakres przedmiotowy ustawy z 2004 r. obejmuje - co do zasady - wykonywanie tzw.
$wiadczen gwarantowanych, okreslonych szczegétowo w przepisach rozporzadzen Ministra Zdrowia
wydanych na podstawie delegacji ustawowej zawartej w art. 31d i nast. ustawy z 2004 r. [7].

Niezaleznie od wskazanych powyzej regut ustawodawca polski przyznaje prawo kazdemu do
Swiadczen w stanie naglym (art. 19 ustawy z 2004 r.). W sytuacji naglej (tj. zagrozenia zycia lub zdrowia) -
takze w sytuacji braku ubezpieczenia - zgodnie z art. 15 ustawy z 15.4.2011 r. o dziatalnosci leczniczej [8] -
podmiot leczniczy nie moze odmowi¢ udzielenia §wiadczenia zdrowotnego osobie, ktora potrzebuje
natychmiastowego udzielenia $wiadczen. Obowigzek ten jest skorelowany z art. 30 ustawy z dnia 5.12.1996
r. o zawodach lekarza i lekarza dentysty [9], jak i z art. 7 ustawy z dnia 6.11.2008 r. o prawach pacjenta i
Rzeczniku Praw Pacjenta [10]. Obowiazek udzielenia $wiadczenia w sytuacji naglej nie oznacza, jednak
- w sytuacji nieposiadania przez pacjenta cudzoziemca statusu ubezpieczonego zdrowotnie — ze pacjent
ten nie poniesie kosztow udzielenia §wiadczenia [11 s. 594 in.].

Aby unikna¢ sytuacji poniesienia kosztow udzielania §wiadczenia zdrowotnego, obywatele Ukrainy,
przebywajacy na terenie RP, nieposiadajacy statusu ubezpieczonego powinni wykupi¢ dobrowolne
ubezpieczenie zdrowotne. Warto tu wspomnie¢, ze wykupowane przez obywateli Ukrainy przed wjazdem do
Polski komercyjne ubezpieczenie (obejmujace m.in. koszt udzielenia §wiadczenia opieki zdrowotnej) w
praktyce czesto nie spetnia swej funkcji (np. nie obejmuje okreslonej kategorii swiadczen albo nie ma
zastosowania w okre§lonych sytuacjach ryzyka niezdrowia), co oznacza, ze pomimo posiadania prywatnej
polisy, osoba taka z wlasnych srodkow begdzie musiata pokry¢ koszt udzielania §wiadczen zdrowotnych.

Kwestie zwigzane z dobrowolnym ubezpieczeniem zdrowotnym reguluje art. 68 ustawy z 2004 r. Po
ztozeniu wniosku (zawierajacego dane tej osoby i cztonkdéw jej rodziny) do wybranego oddzialu NFZ
podpisywana jest z Funduszem umowa dobrowolnego ubezpieczenia zdrowotnego [12]. Podstawe wymiaru
sktadki na dobrowolne ubezpieczenie zdrowotne stanowi kwota deklarowanego miesi¢cznego dochodu, nie
nizsza jednak od kwoty odpowiadajacej przecigtnemu wynagrodzeniu (por. art. 68 ust. 4 ustawy z 2004 r.).
W ten sposob obywatel Ukrainy nabywa status ubezpieczonego zdrowotnie.

Czy obywatel Ukrainy, majgcy status ubezpieczonego na terenie RP moze sta¢ si¢ beneficjentem
transgranicznej opieki zdrowotnej, a zatem opieki przyslugujgcej na terenie innego niz Polska kraju
UE?

Zasady udzielania $wiadczen transgraniczych okresla rozp. Parlamentu Europejskiego i Rady (WE)
Nr 883/2004 z 29.4.2004 r. w sprawie koordynacji systemOw zabezpieczenia spotecznego [13], rozp.
Parlamentu Europejskiego i Rady (WE) Nr 987/2009 z 16.9.2009 r. dotyczace wykonywania tego
rozporzadzenia [14] oraz dyrektywa Parlamentu Europejskiego i Rady 2011/24/UE z 9.3.2011 r. w sprawie
stosowania praw pacjentow w transgranicznej opiece zdrowotnej, tzw. dyrektywa ,,Pacjenci bez granic” [15].
Implementacja tej ostatniej do polskiego porzadku prawnego stato si¢ powodem, dla ktoérej ustawodawca
wprowadzit do przepisow ustawy z 2004 r. odrebny rozdz. 2A zatytulowany: ,,Swiadczenia opieki
zdrowotnej udzielone poza granicami kraju”.

Swiadczenia transgranicznej opieki zdrowotnej obejmuja nie tylko $wiadczenia w sytuacji naglej
potrzeby zdrowotnej (niezbedne 1 nieplanowane), ale takze inne $wiadczenia gwarantowane, tj.
przyshugujace ubezpieczonemu w jego rodzimym systemie opieki zdrowotnej (por. art. 42b i n. ustawy z
2004 r.). Swiadczeniobiorca jest obowiazany do pokrycia ceny udzielonego $wiadczenia, a dopiero niejako
nastepczo jest uprawniony do otrzymania od swojego Ubezpieczyciela (w Polsce od NFZ) zwrotu jego
kosztow. Ten prosty mechanizm funkcjonowania transgranicznej opieki zdrowotnej nie ma zastosowania do
szczepien obowigzkowych, opieki dlugoterminowej oraz transplantacji. Ponadto, zgodnie z art. 42e ustawy z
2004 r. udzielenie za granica niektorych ze §wiadczen gwarantowanych wymaga uzyskania uprzedniej zgody
Prezesa Funduszu. Dotyczy to m.in.: $wiadczen opieki zdrowotnej wysokiej jakosci, wynikajgcego z
konieczno$ci kontrolowania kosztéw 1 unikni¢cia niegospodarnosci, ktorych udzielenie wymaga
pozostawania pacjenta w szpitalu do dnia nastepnego lub zastosowania wysokospecjalistycznej i kosztownej
infrastruktury lub aparatury i sprzetu medycznego. Pomimo zatem szerokiego ujecia transgranicznej opieki
zdrowotnej w regule podstawowej, blizsza analiza przepisow wskazuje, ze po pierwsze pacjent musi
dysponowa¢ wiasnymi $rodkami finansowymi, aby urzeczywistni¢ t¢ opieke, po drugie, okre§lone formy tej
opieki, np. hospitalizacja wymagaja uprzedniej zgody (promesy) Prezesa NFZ.

Wracajac do postawionego pytania, czy obywatel Ukrainy, ubezpieczony zdrowotnie moze sta¢ si¢
beneficjentem transgranicznej opieki zdrowotnej, nalezy wskaza¢, ze zgodnie z rozp. unijnymi:
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Nr 1231/2010 oraz Nr 987/2009 rozszerzajacymi cytowane rozp. Nr 883/2004 nastgpito zrownanie sytuacji
prawnej obywateli panstw trzecich, niebedacych beneficjentami przepiséw o koordynacji ze wzgledu na
swoje obywatelstwo z obywatelami panstw UE [16].

Cudzoziemiec, niebedacy obywatelem kraju UE oraz czlonkowie jego rodziny zostali objgci
wskazanymi powyzej przepisami o koordynacji, pod warunkiem ze zamieszkujg legalnie na terytorium
panstwa czlonkowskiego UE. Warto tu zauwazy¢, ze opisana, powyzej korzystna z punktu widzenia 0sob
pochodzacych z krajow spoza UE legislacja zostala spowodowana dazeniem do lepszej integracji obywateli
panstw trzecich, ktorzy zamieszkujac legalnie na terytorium panstw cztonkowskich, ptacg sktadki m.in. z
tytulu ubezpieczenia zdrowotnego. Przyznanie im jednolitych praw, odpowiadajacych tym, z ktorych
korzystaja obywatele Unii ma celu jak najwigkszg integracj¢ obszaru europejskiego. Tym samym obywatel
Ukrainy bylby uprawniony np. do otrzymania karty EKUZ (Europejskiej Karty Ubezpieczenia Zdrowotnego
— [17]). Ustawodawca jednocze$nie wyraznie wymienia, kto oprocz oséb ubezpieczonych, moze otrzymacé
kart¢ EKUZ. Bedzie to np. nieubezpieczona osoba, ktéra nie ukonczyla 18 roku zycia, posiada miejsce
zamieszkania na terytorium RP i ktora uzyskala w RP status uchodzcy lub ochron¢ uzupehiajaca lub
zezwolenie na pobyt czasowy (art. 2 ust. 1 pkt. 3 lit. b ustawy z 2004 r.) oraz nieubezpieczona kobieta
posiadajgca w RP status uchodzcy lub ochrong uzupetniajaca lub zezwolenie na pobyt czasowy oraz miejsce
zamieszkania na terytorium RP w okresie cigzy, porodu lub pologu (art. 2 ust. 1 pkt. 4 lit. b ustawy z 2004
r.). Wylom zatem ws$rdod osdb nieubezpieczonych zostat poczyniony dla szczegdlnych Kkategorii
$wiadczeniobiorcow: dzieci, kobiet w ciazy i w pologu. Osoby te, pomimo, Ze nieubezpieczone, moga
uzyskac status §wiadczeniobiorcy w Polsce oraz tzw. $wiadczeniobiorcy transgranicznego, o ile zamieszkuja
legalnie w krajach UE. Czynnikiem decydujacym o tym przestal by¢ czynnik obywatelstwa, a stato si¢ nim
miejsce zamieszkania.
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MIGRACJE W EUROPIE Z PERSPEKTYWY ZJAWISKA UCHODZSTWA KOBIET -
WYBRANE ZAGADNIENIA

Wspotczesne migracje w Europie sa warunkowane przede wszystkim przez roznie definiowane
wzgledy ekonomiczne (poszukiwanie korzystniejszych warunkéw pracy lub w ogéle pracy, odpowiednich
zarobkow, podniesienie standardu zycia rodziny), jak rowniez czesto dotycza aspektow poszukiwania
ochrony prawnej w innym panstwie z racji przeSladowan jednostek. Problemy zwiazane z migracja
podejmowane sg w licznych opracowaniach i ukazujg rézne jej aspekty. Jednym z nich jest kwestia migracji
kobiet poszukujacych ochrony prawnej z racji przesladowania i dyskryminacji ze wzgledu na pte¢, gdzie do
szczegoblnie istotnych problemow nalezy handel kobietami okreslany jako handel zywym towarem.

Standard prawnomiedzynarodowy definiowania pojecia ,,uchodzcy” nie uwzglednia expressis verbis
przestanki pici jako jednego z warunkéw umozliwiajacych nadanie statusu uchodzcy. Zgodnie z
postanowieniami Konwencji dotyczacej statusu uchodzcow z 1951 r. status uchodzcy jest co do zasady
nadawany osobie, ktora ,,na skutek uzasadnionej obawy przed przesladowaniem z powodu swojej rasy,
religii, narodowosci, przynaleznosci do okreslonej grupy spotecznej lub z powodu przekonan politycznych
przebywa poza granicami panstwa, ktorego jest obywatelem, i nie moze lub nie chce z powodu tych obaw
korzysta¢ z ochrony tego panstwa, albo ktora nie ma zadnego obywatelstwa i znajdujgc si¢ na skutek
podobnych zdarzen, poza panstwem swojego dawnego statego zamieszkania nie moze lub nie chce z powodu
tych obaw powrdcic do tego panstwa" [2].

Handel ludZzmi jako proceder przestepczy najszerzej dotyka kobiety. Dlatego tez wspotczesne
postrzeganie definicji uchodzcy, jak i przestanek uzasadniajacych jego nadawanie na gruncie Konwencji
dotyczacej statusu uchodzcow z 1951 r., zostato poddane szerszej interpretacji w praktyce migdzynarodowe;j
— zwlaszcza na kanwie aktywno$ci Wysokiego Komisarza NZ ds. Uchodzcow (ang. United Nations High
Commissioner for Refugees - UNHCR), stanowigc tym samym wazny asumpt do zmiany praktyk krajowych
w procedurach nadawania statusu uchodzcy w panstwach europejskich. Warto tu wskaza¢ na istotne w tym
przedmiocie dokument UNHCR, mianowicie - Wytyczne UNHCR w zakresie ochrony miedzynarodowej:
Przesladowanie ze wzgledu na ple¢ w kontekscie Artykutu 14(2) Konwencji z 1951 r. i/lub Protokotu z 1967
r. dotyczgcego statusu uchodzcow (dalej jako: Wytyczne z 2002 r.) [6]. Wytyczne stanowig uzasadnienie
prawne objecia ochrong prawnomi¢dzynarodowg kobiet ze wzgledu na pteé, jako przestanki nadawania
statusu uchodzcy. Ple¢ bowiem moze by¢ przestanka wptywajaca, a nawet decydujaca - z racji kategorii
przesladowan - o nadaniu statusu uchodzcy, szczegdlnie w sprawach gdzie przesladowania wiaza sie z
kwestig handlu kobietami [6, pkt. 18].

Drugim istotnym dokumentem w kontek$cie ochrony prawno migdzynarodowej kobiet z punktu
widzenia procederu handlu ludzmi sa Wytyczne UNHCR pt. Stosowanie art. 14 (2) Konwencji z 1951 r. i
Protokotu 1967 r. dotyczqcych statusu uchodzcow ofiar handlu ludzmi i osob zagrozonych przedmiotem
handlu przyjetych 7 kwietnia 2006 r. [5]. Wskazuje si¢ w nim, ze handel ludZzmi jest procederem karalnym,
zard6wno w prawie migdzynarodowym, jak i w ustawodawstwach krajowych. Grupami spotecznym, ktore sa
szczegolnie narazone na jego stosowanie to kobiety i dzieci. Wytyczne podkreslaja wieloaspektowosc i
zlozonos¢ sposobow wykorzystywania oséb dotknigtych handlem ludzmi, m.in. w celach prostytucji czy
innych czyndéw seksualnych, w celach $swiadczenia pracy przymusowej, stuzby, niewolnictwa, czy praktyk
podobnych do niewolnictwa, zniewolenia i handlu organami. Wytyczne UNHCR zaréwno z 2002 r. jak i z
2006 r. uzasadniajg objecie ochrong kobiet poddawanych handlowi ludzmi ze wzgledu na fakt, iz wspdlng
cechg wszystkich form tego handlu jest ponizajace traktowanie ofiar. Przede wszystkim dochodzi tu
naruszenia podstawowej wartosci czlowieka — czyli godno$ci osobowej — poprzez uprzedmiotowienie
cztowieka do statusu towaru [3, s. 188]. Ten aspekt rozpoczyna cala lawine dalszych naruszen praw i
wolnosci jednostek, w tym np. prawa do wolnosci osobistej, poszanowania integralnosci fizycznej,
dyskryminacji ze wzgledu na pte¢ etc. w dyskursie na ten temat akcentuje si¢ konieczno$¢ rozwijania
standardow dotyczacych §rodkéw ochrony i pomocy ofiarom [2, s. 233 i nast.].
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Podsumowanie
Wspodlczesnie obserwowaé mozna wzmozone zainteresowanie problematyka handlu ludzmi, ktére
znajduje swoje odzwierciedlenie w pokaznej liczbie piSmiennictwa naukowego, prawnomigdzynarodowych,
jak 1 krajowych regulacji prawnych. Problematyka handlu kobietami jest szczegolnie istotna, stad tez
przyznanie kobietom mozliwos$ci ubiegania si¢ o status uchodzcy w oparciu o kryterium plci stanowi wazny
krok w zapewnieniu skutecznego kroku w walce ztym przestgpstwem. Wytyczne UNHCR stanowia tu
wazny instrument interpretacyjny we wdrazaniu tej ochrony w praktyce panstw. Ztozonos¢ pojecia handlu
ludZzmi sprawia, ze wspotczesnie wyodregbnia si¢ wiele instrumentow prawnych migdzynarodowych, ktore
wplywaja na walke z procederem handlu kobietami. S3 to instrumenty zwigzane ze zwalczaniem
niewolnictwa, prostytucji i pracy przymusowej oraz instrumenty ochrony praw cztowieka i praw dziecka,
gdzie aktywno$s¢ UNHCR odgrywa wazna rolg [4, s.5].
Lista wykorzystanych zZrédel:
1. Konwencja dotyczaca statusu uchodzcow z 1951 r., Dz.U. z 1991, nr 119, poz. 515.
2. Lasocik Z., Handel ludzmi jako przestepstwo i naruszenie praw czlowieka — wyzwania dla kry-minologii,
»Archiwum Kryminologii” 2007, t. XX VIIL.
3. Malinowska 1., W. Szczepanski, Wspoétdziatanie Policji z wybranymi podmiotami w zalczaniu handlu
ludZmi, ,,Obronno$¢ Zeszyty Naukowe” nr 1, Warszawa 2013.
4. Schloenhardt A., Morcom C., All about sex? The evolution of trafficking in persons in internatio-nal law,
Research paper 2011.
5.United Nations High Commissioner for Refugees , GUIDELINES ON INTERNATIONAL
PROTECTION: The application of Article 1A(2) of the 1951 Convention and/or 1967 Protocol relating to
the Status of Refugees to victims of trafficking and persons at risk of being trafficked, HCR/GIP/06/07, 7
April 2006.
6. Wysoki Komisarz NZ ds. Uchodzcow, wytyczne w zakresie ochrony migdzynarodowej: Przesladowanie
ze wzgledu na ple¢ w kontekscie Artykutu 1A(2) Konwencji z 1951 r. i/lub Protokotu z 1967 r.
dotyczacego statusu uchodzcow, HCR/GIP/02/01 z 7 maja 2002 r.
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ASPEKT PLCI W KONTEKSCIE MIGRACJI
0OSOB WYSOKO WYKWALIFIKOWANYCH W EUROPIE

Jedng z czterech swobod wspolnego rynku Unii Europejskiej, obejmujacej 27 krajow cztonkowskich,
lezacych na terytorium Starego Kontynentu, obok swobody przeplywu towardéw, swobody przeptywu
kapitatu oraz swobody przeplywu ustug (takze istotnej dla poruszanego tematu) jest swoboda przeptywu
0sOb. Pierwsze odniesienie si¢ do swobodnego poruszania si¢ w obrebie wspolnoty obywateli krajow
cztonkowskich zawarto juz w Traktacie ustanawiajacym Europejskag Wspolnote Gospodarcza, tj. w 1957 r.
Ustalenia dotyczyly oséb uznawanych za pracownikéw oraz ustugodawcow, czyli w efekcie umozliwiaty
swobodny przeplyw pracownikow, a takze swobodg przedsiebiorczosci. Wraz z wprowadzeniem w Traktacie
z Maastricht pojecia obywatelstwa Unii Europejskiej, prawo do swobodnego przemieszczania si¢ i pobytu na
terytorium Unii przypisano wszystkim obywatelom krajow cztonkowskich.

Mozliwo$¢ swobodnego przemieszczania si¢ w obrebie Unii Europejskiej, rowniez z zamiarem
podjecia pracy w dowolnie wybranym kraju cztonkowskim, sprawito, ze wiele 0osdb zdecydowalo si¢ na
migracje zarobkowg. Trend ten w szczegodlnosci dobrze widoczny byl po piatym rozszerzeniu Unii
Europejskiej w 2004 roku, gdy 10 krajow z Europy Srodkowej i Wschodniej weszto w sktad panstw
cztonkowskich.
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Nie nalezy jednakze zapomina¢ rowniez o obywatelach tak zwanych krajow trzecich, tj. panstw nie
nalezacych do Unii Europejskiej, ktorzy rowniez decyduja si¢ na migracje do Europy, celem podjecia pracy
zarobkowej. I cho¢ ich sytuacja z prawnego punktu widzenia jest w danej perspektywie zupelnie inna, nadal
stanowig oni duzy odsetek migrantow, poszukujacych w Unii Europejskiej mozliwosci zatrudnienia.

Tematyka ponizszego opracowania ma si¢ jednak odnosi¢ do aspektu plci wysoko
wykwalifikowanych migrantdow i wptywu plci na ich pozycje na europejskim rynku pracy, o ile takowy
wplyw mozna w ogoble zaobserwowac. OdpowiedZ sama nasuwa si¢ na mysl, oczywistym bowiem jest, ze
pte¢ ma jednak wplyw na pozycje jednostki na rynku pracy oraz niejednokrotnie na warunki zatrudnienia,
tak wigc silg rzeczy odnosi¢ musi si¢ rowniez do migrantéw podejmujacych pracg w Europie.

Okazuje si¢ jednak, ze opracowania poruszajagce kwestie migracji pracownikow z wysokimi
kwalifikacjami w odniesieniu do aspektu plci sa znikome, zeby nie powiedzie¢ praktycznie nieobecne w
dyskursie naukowym, spotecznym i politycznym, a takze w ekonomicznym, co w swoich badaniach
podkresla Eleonore Kofman [1, Kofman, 2000]. Posuwa si¢ ona nawet dalej i w swoim artykule z 2011 roku
przytacza stowa Bouchera, mowiace, iz: “wykwalifikowana imigracja przeslizguje si¢ dotychczas jako
bezplciowa historia, w ktorej androginiczny wykwalifikowany migrant jest glowna postacia, a
opowiadaniem historii zajmujg si¢ glownie ekonomisci” [2, Kofman, 2011, s. 64]. W kwestii zatrudnienia
migrantek zainteresowanie oraz literatura przedmiotu, o ile w ogdle, to ostatecznie skupiajg si¢ na ich
obecnosci w silnie sfeminizowanych sektorach zatrudnienia, czesto niewymagajacych wyzszych
kwalifikacji, takich jak prace porzadkowe, pomoc domowa czy zwigzanych z zapewnieniem opieki i
pielegnacji.

Same wykwalifikowane migrantki zwykle koncentruja si¢ natomiast (przynajmniej pierwotnie) na
zawodach faktycznie zdominowanych przez kobiety, jednakze wcigz wymagajacych wysokiego
wyksztatcenia, znajdujacych si¢ w sektorach takich jak edukacja, stuzba zdrowia i praca socjalna, ktore sa
regulowane przez organizacje zawodowe w ramach panstw opiekunczych [2, Kofman, 2011, s. 64]. Nalezy
jednak zaznaczy¢, iz niepokojacym jest jednak dos$¢ czesto zauwazany proceder polegajacy na wejsciu
wykwalifikowanych migrantek na rynek pracy w ramach zawodoéw oscylujacych wokot branz ponizej ich
umiejetnosci, z uwag na postrzeganie ich jako mimo wszystko mniej wykwalifikowane, niezaleznie od
odebranej edukacji. Dostrzega sig, ze czesto jest to takze spowodowane obawa migrantek, iz szukanie dobre;j
posady jest ryzykowne i kosztowne, natomiast podjecie pracy o nizszym prestizu jest tatwiejsze, szybsze i
pewniejsze [3, Korys, 2009, s. 8].

Powyzsze stwierdzenia sprowadzaja nas z kolei do kolejnego problemu — kwestii uznawania
wyksztatcenia otrzymanego przez migrantdw (niezaleznie od plci) za granicg, czesto w ich rodzimych
krajach, nierzadko roéwniez w krajach spoza Unii Europejskiej. Eleonore Kofman w swoich badaniach
zauwaza, ze “proces uznawania kwalifikacji w krajach Unii Europejskiej zostal wskazany jako gléwny
problem integracji zawodowej i uznany za zbyt zlozony, dhlugi, kosztowny i zniechecajacy dla
wykwalifikowanych migrantow” [2, Kofman, 2011, s. 71]. Jest to niewatpliwie przyczyna, z uwagi na ktéra
wiele migrantek nie pracuje w zawodach, w kierunku ktorych otrzymata wyksztalcenie.

Warto zaznaczy¢, iz badania wskazuja, ze wyksztatcone kobiety migruja czesciej, niz wyksztalceni
me¢zczyzni (ich liczby przewazaja nad me¢zczyznami w krajach takich jak Wielka Brytania, Szwecja, Francja,
Niemcy, Wlochy czy Szwajcaria), jednakze cz¢$¢ z nich ostatecznie, mimo swoich kwalifikacji, zasila rynek
pracy, jak to juz zostalo wczes$niej wspomniane, podejmujac si¢ zatrudnienia na pozycjach ponizej ich
umiejetnosci [2, Kofman, 2011, s. 65]. Kofman wskazuje, iz mniejszej ilosci kobiet udato si¢ zdoby¢ prace w
preferowanych profesjach (ok. 70,5%), w porownaniu do m¢zczyzn (81,5%) [2, Kofman, 2011, s. 69]. Jest to
tym bardziej ciekawe, gdyz na przyktad Polski Instytut Ekonomiczny wprost wskazuje, ze w Polsce, kraju
nadal generujacym pokazne liczby emigrantéw zarobkowych, wsréd pracownikéw  wysoko
wykwalifikowanych jest procentowo wigcej kobiet (18,7%), niz mezczyzn (13,9%) [4, wGospodarce, 2019].
Ponadto, coraz mocniej upowszechnia si¢ przeciez przekonanie, ze dla osiagnigcia silnej, zrownowazonej
gospodarki, konieczne jest inkorporowanie w nig wickszej liczby kobiet, celem wykorzystania ich potencjatu
[4, wGospodarce, 2019].

Nalezatoby zalozy¢, iz swoiste przeoczenie migrantek jako pracownikow o wysokich kwalifikacjach
w pozycjach odnoszacych si¢ do danej tematyki, powodowane jest przez skupianie si¢ na sektorach, w
ktorych wciaz natrafiaja one na tak zwany “szklany sufit”. Niestety, wydaje sie, iz dla znacznej wigkszosci
0s0b, realizacja, iz kobiety mogg by¢ przedsigbiorcami lub wykwalifikowanymi migrantami-pracownikami,
jest nadal abstrakcyjna.
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Nalezy ponadto zauwazy¢, ze niektore aspekty podjecia pracy w zawodzie poza granicami
rodzimego kraju moga okazac¢ si¢ bardziej dotkliwe dla kobiet, niz dla mezczyzn. W szczegdlnosci podnosi
si¢ kwesti¢ sprawowania opieki nad dzie¢mi, ktoéra bedac zajeciem absorbujacym, moze wplywaé na
sytuacje kobiety nawet jeszcze zanim ta zdecyduje si¢ na migracje, chociazby w aspekcie przygotowania do
zmiany kraju zamieszkania, tj. na przyktad w kwestii mozliwos$ci uczestniczenia w kursach jezykowych [2,
Kofman, 2011, s.71]. Warto réwniez zauwazy¢, ze kwestia znalezienia zatrudnienia odpowiadajacego
kwalifikacjom przez kobiety moze by¢ traktowana mniej priorytetowo, szczegélnie w rodzinach, w ktorych
wcigz praktykowany jest hierarchiczny, patriarchalny model podziatu rol [2, Kofman, 2011, s. 71]. Ponadto
zauwaza si¢, iz migrantki cz¢sciej sg postrzegane w opracowaniach jako osoby pozostajgce w jakim$ stopniu
na utrzymaniu mezczyzn, czyli jako zony, matki czy corki, a nie jako indywidualne jednostki, zdolne do
podjecia pracy zarobkowej [5, Docquier, Lowell, Marfouk, 2009, s. 297]. Wydaje si¢ to tym bardziej dziwne,
gdy dostrzeze si¢ wzrostowy trend migracji wsrod kobiet, szczegdlnie wykwalifikowanych i jednocze$nie
niezameznych [1, Kofman, 2000, s. 54].

Brak zainteresowania sytuacjg wysoko wykwalifikowanych kobiet-migrantek na europejskim rynku
pracy moze rowniez opiera¢ si¢ na fakcie, iz $wiat wysokokwalifikowanych pracownikow jest w
powszechnym uznaniu zdominowany przez m¢zczyzn. Kofman wprost wskazuje, iz ,,ekonomiczne korzysci
plynace z migracji sa czgsto analizowane jedynie w kontek$cie zawodéw w branzach takich jak finanse,
nauka i technologia, poniewaz te branze sg postrzegane jako sita napedowa globalizacji, produktywnosci i
tworzenia dobrobytu (a zatem sa promowane przez panstwa Unii)” [2, Kofman, 2011, s. 73], a wspomniane
sektory zatrudnienia faktycznie skupiaja zdecydowanie wigcej mezczyzn. Dodatkowym problemem jest
nieuzasadnione zatozenie, ze migrantki, niezatrudnione w powyzszych sektorach, nie posiadaja umiejgtnosci
tudziez odpowiedniego wyksztalcenia [2, Kofman, 2011, s.73].

Majac wzglad na przytoczone powyzej spostrzezenia, nalezy stwierdzi¢, iz pomimo wdrazania
rozmaitych polityk i regulacji majacych na celu zrownanie mozliwosci kobiet i mezczyzn na rynku pracy,
aspekt ten pozostaje jednak skierowany glownie na poszczegodlne rynki krajowe. Mimo podnoszenia zakazu
dyskryminacji w praktycznie wszystkich unijnych aktach, wydaje si¢, ze migranci, a przede wszystkim
kobiety-migrantki, wcigz borykaja si¢ z pewnymi stereotypami, majacymi wpltyw na ich zycie po
przeprowadzce do docelowego kraju.
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ADMINISTRACYJNOPRAWNA REGULACJA NABYWANIA NIERUCHOMOSCI PRZEZ
CUDZOZIEMCOW W POLSCE
Zgodnie z art. 21 ust. 1 w zw. z art. 20 Konstytucji RP z dnia 2 kwietnia 1997 r. (Dz.U. z 1997 r., nr
78, poz. 483 z pdzn. zm.) wlasno$¢ prywatna stanowi przedmiot ochrony panstwa, bedac podstawowa
wartoscig gospodarki rynkowej kraju, jednocze$nie bedac jedng z podstawowych praw podmiotowych
jednostek [1, 2]. Wkraczanie w sfer¢ podmiotowego prawa wlasnosci mozliwe jest w drodze ustawowej (art.
31 ust. 3 Konstytucji RP), aktéw podustawowych (np. miejscowych plandw zagospodarowania
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przestrzennego, bedacych aktami prawa miejscowego) czy tez aktoéw administracyjnych (np. poprzez decyzje
wywlaszczeniowg). Szczeg6lng sytuacja w tym zakresie jest ograniczenie prawa do wilasnosci
cudzoziemcow, co uregulowane zostato ustawa z dnia 24 marca 1920 r. o nabywaniu nieruchomosci przez
cudzoziemcow (tekst jedn. Dz.U. z 2017 r., poz. 2278). W niniejszym wystgpieniu przedstawione zostang
podstawowe zagadnienia dotyczace administracyjnoprawnych regulacji dotyczacych nabywania przez
cudzoziemcow nieruchomos$ci w Rzeczypospolitej Polskie;j.

Reglamentowanie dostgpu cudzoziemcow do rynku polskich nieruchomosci poczatkowo wynikato z
potrzeby ochrony gospodarczych interesow panstwa po odzyskaniu niepodleglosci i gwarantowaé miato
utrzymanie dopiero co odzyskanych ziem [3, s. 273, 4, s. 378]. Obecnie przepisom ustawy o nabywaniu
nieruchomosci przez cudzoziemcow przypisuje si¢ charakter prewencyjny. Podnies¢ nalezy, ze ustawa nie
pozbawia cudzoziemcéw mozliwosci nabycia nieruchomosci i stania si¢ jej wlascicielem, lecz uzaleznia je
od spetnienia wymagan stawianych przez prawo administracyjne i prawo cywilne (inaczej niz w przypadku
obywateli, ktorzy muszg wylacznie spelni¢c wymogi okreslone prawem cywilnym). Przedmiotowa
reglamentacja sprowadza si¢ do ustawowego wymogu uzyskania zezwolenia ministra wlasciwego ds.
wewnetrznych na zakup nieruchomosci przez cudzoziemca.

Ustawodawca, inaczej niz w ustawie z dnia 12 grudnia 2013 r. o cudzoziemcach (tekst jedn. Dz.U. z
2020 r., poz. 35), okreslit krag podmiotéw uznawanych za cudzoziemcow. Zgodnie z art. 1 ust. 2 ustawy
status cudzoziemca posiada: 1) osoba fizyczna niemajaca obywatelstwa polskiego, 2) osoba prawna majaca
siedzib¢ za granicg, 3) utworzona zgodnie z zagranicznymi przepisami spotka majgca siedzibe za granica
spotka wskazanych powyzej osob, 4) osoba prawna i spotka handlowa nieposiadajaca osobowosci prawne;j
majaca na terytorium Rzeczypospolitej Polskiej siedzibe, ktora kontrolowana jest posrednio lub
bezposrednio przez osoby lub spotki wskazane powyzej. B. Wierzbowski zauwaza, ze na uzytek ustawy
wskazanych powyzej cudzoziemcoéw podzieli¢ mozna na dwie kategorie: z jednej strony tych, ktorzy co do
zasady moga nabywac nieruchomosci bez zezwolenia (obywatele lub przedsigbiorcy panstw cztonkowskich
Europejskiego Obszaru Gospodarczego albo Konfederacji Szwajcarskiej w sytuacjach okreslonych w art. 8
ustawy), za$ z drugiej strony tych, ktory co do zasady mogg nabywac nieruchomos$ci wytacznie po uzyskaniu
stosownego zezwolenia (pozostali cudzoziemcy) [5, LEX].

Zaznaczy¢ nalezy, ze ,nabyciem nieruchomo$ci” w rozumieniu ustawy jest zar6wno nabycie prawa
wlasnosci, jak i nabycie prawa uzytkowania wieczystego na podstawie kazdego zdarzenia prawnego —
takiego, z ktérym normy prawne tgcza powstanie, zmian¢ lub ustanie stosunku prawnego. Z tego tez
wzgledu do podstaw nabycia nieruchomosci zaliczy¢ mozna w szczegdlnosci: nabycie w drodze umowy
nazwanej (np. umowy kupna sprzedazy, zamiany, darowizny), nabycie w drodze spadkobrania czy nabycie
na podstawie orzeczenia sgdowego. Jednoczesnie zauwazy¢ nalezy, ze przepisy ustawy zastosowania nie
maja do czynnos$ci prawnych ustanawiajacych ograniczone prawa rzeczowe na nieruchomosciach, takich jak
hipoteka, zastaw, uzytkowanie oraz umow o charakterze zobowiazujacym, m.in. dzierzawa czy najem [0, s.
9].

Zezwolenie na nabycie nieruchomo$ci wydawane jest wylacznie na wniosek zainteresowanego
cudzoziemca (art. la ust. 1 ustawy). W toku postgpowania poprzedzajacego wydanie decyzji, minister
wlasciwy ds. wewngtrznych obowigzany jest do ustalenia, czy nabycie nieruchomosci przez cudzoziemca nie
spowoduje zagrozenia obronnosci, bezpieczenstwa lub porzadku publicznego, a takze czy nie sprzeciwiaja
si¢ temu wzgledy polityki spotecznej i zdrowia spoteczenstwa. Co wiegcej, zainteresowany uzyskaniem
zezwolenia cudzoziemiec obowiazany jest do wykazania okolicznosci potwierdzajacych jego wiezi z
Rzeczpospolita Polska (ktorych przyktadowy katalog ustawodawca okreslit w art. la ust. 2 ustawy).
Elementem fakultatywnym postgpowania jest uprawnienie ministra wlasciwego ds. wewngtrznych do
zadania przedstawienia dowodéw i niezbednych informacji do rozpatrzenia wniosku oraz, przy pomocy
wlasciwych organéw administracji rzgdowej, dokonania sprawdzenia czy nabycie nieruchomosci nie
spowoduje zagrozenia obronnosci, bezpieczenstwa panstwa lub porzadku publicznego oraz czy bedzie
zgodne z interesem panstwa (art. 2 ust. 1 ustawy). Ponadto minister wlasciwy ds. wewnetrznych moze
zwroci¢ si¢ do innych organéw administracji publicznej, organizacji zawodowych i instytucji publicznych o
wyrazenie opinii w sprawie zezwolenia na nabycie nieruchomosci przez cudzoziemca (art. 2a ustawy).
Opinie te nie sa wigzace, jednakze moga by¢ uznawane za doniosty element postepowania, gdyz pomagaja w
ocenie spetnienia ustawowych przestanek przez zainteresowanego nabyciem nieruchomosci cudzoziemca.
Elementem obligatoryjnym postgpowania jest wystapienie z wnioskiem do Ministra Obrony Narodowej (a w
odniesieniu do nieruchomosci rolnych — rowniez ministra wlasciwego ds. rozwoju wsi), ktory moze w
terminie 14 dni (w wyjatkowych wypadkach — do 2 miesiecy) od dorgczenia mu wystapienia ministra
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wiasciwego ds. wewnetrznych wnies¢ sprzeciw. Co istotne, jezeli ktorykolwiek z powotanych organow
sprzeciwi si¢ wydaniu decyzji zezwalajacej, minister wlasciwy ds. wewnetrznych jest nimi zwigzany, a co za
tym idzie, obligatoryjnie wydaje decyzj¢ odmawiajacg zezwolenia na nabycie nieruchomosci przez
cudzoziemca. Jednakze dopuszczalna jest sytuacja, w ktorej organ wiasciwy zadecyduje o odmowie
zezwolenia jeszcze przed wystgpieniem do Ministra Obrony Narodowej oraz ministra wiasciwego ds.
rozwoju wsi. Moze to nastapi¢ w szczegolnosci, gdy: niespetnione zostang warunki okreslone w art. 1a ust. 1
i 2 ustawy, cudzoziemiec wnioskuje o nabycie nieruchomosci wickszej niz 0.5 ha lub o wielkosci
nieuzasadnionej potrzebami wynikajacymi z prowadzonej dziatalnosci gospodarczej (art. 1a ust. 5 ustawy)
czy tez niespelnione zostang specjalne warunki uzalezniajace mozliwo$¢ nabycia nieruchomosci (art. 2 ust. 2
ustawy). W orzecznictwie sgdowym ugruntowany jest poglad, iz zgodnie z art. 6 ust. 1 ustawy nabycie
nieruchomosci wbrew przepisom ustawy, m.in. bez stosownego zezwolenia, obarczone jest bezwzgledna
wada niewaznosci [7, 8, 9]. Co wigcej, bez przedstawienia stosownego zezwolenia niedopuszczalne jest
dokonywanie czynnosci prawnych i wpiséw prawa wiasnosci oraz uzytkowania wieczystego (art. 5 ustawy).
Podsumowujac podnies¢ nalezy, ze zezwolenie na nabycie nieruchomos$ci przez cudzoziemca
stanowi wylacznie administracyjnoprawny instrument, dzigki ktoremu panstwo moze prewencyjnie
regulowaé obrét krajowymi nieruchomosciami wérod cudzoziemcoOw. Wydanie zezwolenia na nabycie
nieruchomos$ci nie tworzy na rzecz cudzoziemca podmiotowego prawa — prawa wlasnoSci.
Administracyjnoprawna regulacja wylacznie otwiera cudzoziemcom mozliwo$¢ stawania si¢ podmiotem
prywatnoprawnych praw rzeczowych [3, s. 277], za§ samo zezwolenie nie skutkuje ani powstaniem, ani
zmiang jakichkolwiek stosunkéw cywilnoprawnych pomig¢dzy jakimikolwiek podmiotami [10].
Lista wykorzystanych zrddel:
1. Wyrok Trybunatlu Konstytucyjnego z dnia 29 lipca 2013 r., SK 12/12, LEX nr 1354444,
2. Wyrok Trybunatu Konstytucyjnego z dnia 1 lipca 2014 r., SK 6/12, LEX nr 1480663.
3. M. Kumela — Romanska, Administracyjnoprawny status cudzoziemca w Polsce, Warszawa 2017.
4. E. Gniewek (red.), System Prawa Prywatnego t. 3, Warszawa 2020.
5. B. Wierzbowski, Gospodarka nieruchomosciami. Podstawy prawne. Warszawa 2014.
6. Sprawozdanie Ministra Spraw Wewnetrznych i Administracji z realizacji w 2018 r. ustawy z dnia 24
marca 1920 r. o nabywaniu nieruchomosci przez cudzoziemcow, Warszawa 2019.
7.Uchwata Sadu Najwyzszego z dnia 25 czerwca 2008 r., III CZP 53/08, LEX nr 393767.
8. Wyrok Sadu Apelacyjnego w Szczecinie z dnia 27 wrze$nia 2017 r., | ACa 295/17, LEX nr 2664214,
9. Wyrok Wojewodzkiego Sadu Administracyjnego w Warszawie z dnia 9 maja 2016 r., VI SA/Wa 243/16,
LEX nr 2073463.
10. Wyrok Wojewodzkiego Sadu Administracyjnego w Warszawie z dnia 18 czerwca 2004 r., V SA/Wa
185/04, LEX nr 159033.

Bonooumup bypak

KaHAWAAT IOPUANYHUX HAYK, JOLCHT
kadenpu comiaabHOTO TIpaBa.
JIbBiBCHKHI HaIlIOHAIBHIH YHIBEPCUTET
iMeHi [Bana dpanka

(m. JIvgis, Yxpaina)
burakvj@yahoo.com

PO T'AJTY3EBY CIIPSAMOBAHICTDb 3AKOHOAABCTBA B MEXAHI3MI 3AXUCTY
TPYJIOBUX IIPAB ITPAIIBHUKIB B YKPATHI.

HeoOximauM eeMeHTOM MEXaHi3My TIPaBOBOIO 3aXHCTY MPaB Ta 3aKOHHUX 1HTEPECiB MPAIiBHUKIB €
HasIBHICTh BiJIIIOBIHUX HOPM TIpaBa, sIKi PEryJIOI0Th NOPSIOK 3AiICHEHHS 3aXUCTY 1 TPaBOBI MiJICTABU LIS
MOro 3aiiiCHEHHS.

B yMoBax po3BHTKY PHUHKOBHX BITHOCHH IOCTa€ HEOOXITHICTH MEPETIITHYTH 3araIbHOTCOPETUIHI
3aca/i peryJIloBaHHs MeXaHi3My MPaBOBOT'O 3aXUCTy TPYAOBHX IPaB Ta 3aKOHHUX IHTEPECIB MPaliBHUKIB.

HopmaruBHO-paBoBe 3a0e3nedeHHs] MPaBoOro 3aXUCTy TPYIOBHUX IMpaB Ta iHTEpECiB MpalliBHHUKIB
XapaKTepPU3y€EThCS TIEBHUMH OCOOJIMBOCTSIMH, SKi 3yMOBIIEHI Crenn(iKo caMOro MeXaHi3My 3aXHCTy, a
TaKO>X MPOIETyPOI0 HOTO 3aCTOCYBaHHS.

OnHiero 3 0coOMMBOCTEH HOPMATHBHO-IIPABOBOTO 3a0e3leueHHs] 3aXHCTy TPYNOBHX IIpaB Ta
iHTepeciB MpaIliBHUKIB € Taly3eBa CIPSIMOBaHICTh 3aKOHOIABCTBA.
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Pi3HOMaHITHICTh 3aKOHOJABCTBA, a TAKOXX 3aCTOCYBAaHHs NPABOBUX HOPM, SIKI HaJEXXaTb 0 PI3HUX
Tay3ei € OHIEI0 3 IPUYUHU BiICYTHOCTI €MHOTO KOAM(IKOBAHOTO aKTy Ha 3pa30K OCHOB 3aKOHOJIaBCTBA
YU KOJICKCY.

[IpaBoBe perynoBaHHA 3aXHCTy TPYAOBUX MpPaB MPaliBHUKIB 31HCHIOETHCS SIK HOPMaMHU TPYIOBOTO
TpaBa, TaK i HOpMaMH 1HIITUX TaTy3eH mpaBa.

3axucT iHAMBiyalbHUX TPYJOBUX IpaB Ta iHTEpeciB mpauiBHUKIB peryitoerbes sk K3 Ykpainu
Ha eTalli JOCYIOBOTO 3aXHCTYy TaK i OKPEMHUMH aKTaMH 3aKOHOAABCTBA B 3aJIS)KHOCTI BiJ oOpaHOi ¢opmu
3axucTy. CyloBHH 3aXUCT PETYJIOETHCS BiAMOBITHUMHU HPOLECYATbHUMH KOAEKCAMH, aJAMiHICTPAaTUBHUMA —
3akoHOM yKpainu «IIpo 3BepHEHHS rpoMazsH», a TAKOXK Ii3aKOHHUMHU HOPMAaTHBHO-IIPAaBOBUMU aKTaMU SIKi
BCTaHOBJIIOIOTH TIOPAJOK IPOBEACHHS MEPEBIPOK KOHTPOIIOIYUMH OpraHamMH JOTPUMAaHHS TPYIOBOTO
3aKOHO/IaBCTBA y TOMY YHCHI 32 3BEpHEHHSIMH TpaIiBHUKIB. HasBHiCTH BemMKOI KiTBKOCTI IMiJ3aKOHHUX
HOPMATHBHO-TIPABOBUX AKTiB, SKI PETYIIOIOTH aqMiHICTpaTUBHY (GOPMY 3aXHUCTY MpaB 3HIKYE e(HEKTUBHICTh
TaKOTO 3aXUCTY 1 € TPYHTOM TSI MaHIMYJISIIH TPy 3A1HCHEHH] 3aXUCTY TPYIOBUX TPaB.

AnmizicTpaTHBHa (opMa 3aXHCTy TPYAOBUX NPaB Ta 3aKOHHHUX iHTEPECiB MPAL[iBHUKIB PETyIIOETHCS
HOpMaMU aJMiHICTPaTUBHOTO MPaBa B MeXax MisUTBHOCTI aIMiHICTPAaTUBHUX OPTaHiB MO PO3TIISAY 3BEPHEHb
TpOMAaJISH.

AIMIiHICTpAaTHBHUH 3aXUCT TPYIOOBUX MpaB 3IiHCHIOETbCS YAacTKOBO B MeKax MPaBOBIIHOCHH
HarjsiLy i KOHTPOJIIO 3a JOTPUMAHHSIM TPYIOBOTO 3aKOHOJABCTBA.

BigHocuHM 1O HarsiLy 1 KOHTPOJIIO 3a JOTPUMAHHSM TPYJOBOIO 3aKOHOJABCTBA TPAAUIIMHO
BB2)KAIOTHCSI TICHO TIOB’SI3aHKUM 13 TPYJJOBUMH, SIK CKJIaJI0Ba YACTHHY MPEAMETY TPYyIOBOTO npaBa. HasBHICTH
3a3Hau€HUX BITHOCHH y CTPYKTYpPi BiIHOCHH TICHO TOB’S3aHUX 3 TPYJOBUMH € BiJIOBiIHOI TapaHTIEIO
ICHyBaHHS YCIX IHIMUX BiTHOCHH, IO CKJIAJIAalOTh MPEIMET TPYAOBOTO MpaBa, a TAKOXK TapaHTIEI0 ICHYBaHHS
Ta 3aXUCTy TPYAOBHX NpaB MNpaliBHUKIB. BiAMOBIIHO HOpMH, SKi PEryNIOIOTh HAris] i KOHTPOJIb 3a
JOTPUMAHHSM TPYJIOBOTO 3aKOHOJ/IaBCTBA TPAJAMIIIMHO MOMiIIeHi A0 BianosigHoi rnasu K311 Ykpainu.

Juist 6inbIn r1y0OKOTO aHallizy MpaBOBOI MPUPIU HOPM, SIKI PETYIIOIOTHh aIMiHICTAPTHBHHUHA 3aXUCT
HEOOXiZHO 3’sCyBaTH Miclle 1 pOJb TPABOBOBIAHOCHH HArJsiy 1 KOHTPONIO BH CHCTEMI TpPYIOBHX
MPaBOBiIHOCHH.

VY HayKoBil JiTepaTypi MOHATTS HAIJIAAY 1 KOHTPOJIIO 332 JOTPUMAHHSIM TPYIOBOIO 3aKOHOIABCTBA
BXKHMBAIOTh SIK CHHOHIMHU.

JisTbHOCTI 10 3MIMCHEHHIO HArMISLy i KOHTPOJIO 32 JOTPUMAaHHIM TPYAOBUX MpaB MpaI[iBHUKIB
npuTamMaHHi crierudivHi 03HaKH, 3MIiCT, IPUHOXIH, QYHKLII i mpolecyaibHa hopma.

IIpaBoBinHOCHHAM HArJIAAY 1 KOHTPOJIIO 3a JOAEPKAaHHAM TPYZOBOTO 3aKOHOJABCTBA NPUTAMaHHUI
SICKpaBO BHUpPaXEHUH MyOIiUHO-TIPaBOBUN XapakTep.

3BizcH MOXHA 3pOOUTH BUCHOBOK TPO T€, IO MiSUIBHICTH MO 3MiHCHEHHIO AEP:KaBHOTO KOHTPOJIO €
PI3HOBHIOM Jep>KaBHOIO ynpaBmiHHSA. KOHTponb 3a NOTpUMaHHSIM HOPM TPYAOBOI'O 3aKOHOIABCTBA €
PI3HOBHIIOM JI€PKABHOTO KOHTPOJIIO.

[TyOmiyHicTs UUX TPAaBOBIAHOCHH XapaKTepU3YeTbcAd psaoM o3Hak. [lo-mepme, B IHX
MIPaBOBITHOCHHAX 3aKIaJIieHO MyOniuHWi iHTepec. B mepmry yepry me iHTepec AepaBH MO 3MilIHEHHIO
[IPaBOBOIPAIKY 1 HEIOMYLIEHHS IOpYyIIEHb TPYIOBOIO 3aKOHOAABCTBA. JlepxaBHUII iHTEepec TaKoX
MPOSIBISIETHCS, HA HALTY AYMKY, 1 y COPSIHHI OXOPOHHU TPYJOBUX NPaB Ta 3aKOHHUX 1HTEPECiB MPaIiBHUKIB.

[o-npyre, 000B’I3KOBUM Cy0’€KTOM ITUX MPABOBIJIHOCHH € OpraH, abo ocola sika Ha/iJieHa TIEBHUM
BUIOM BJIAJIHUX NOBHOBaXEHb. B mepuly depry me AepskaBHI OpraHd, SIKi HaAijeHI MPaBOM 3AiIHCHEHHS
HarIAay 1 KOHTPOJ03a TOTPUMAaHHSIM TPYIOBOTO 3aKOHOIABCTBA.

[o-TpeTe, cy®’eKTH LMX NPaBOBIJHOCHH BUAAIOTH aKTH, AKI € OOOB’SI3KOBHMH JUIsI BUKOHAHHS
iHmmMu cy0’extamu. lle MoxyTh OyTH SK iHAWBiZyalbHI aKTH, TaK 1 HOPMAaTHBHO-TIPABOBI aKTH, SKi
npupHMaroTh OPraHu KOHTPOIIIO 32 JOTPUMAHHIM TPYAOBOI'O 3aKOHOJIABCTBA B MEXKaxX CBOE] KOMIIETEHII.

OT1xe, MOXHa 3pOOMTH BHCHOBOK, IO MPaBOBIHOCHHH HArAAy 1 KOHTPOJIO 3a JOTPUMaHHSIM
TPYZOBOTO 3aKOHOPJABCTBA HANEXKWTh HE JO MpeAMETy TPYIOBOro TMpaBa, a [0 MpeaMeTy
aIMIHICTPaTHUBHOTO TpaBa. BilTOBITHO BOHU PETYIIOIOTHCS HOPMaMH aIMiHICTPATHBHOTO TIpaBa.

A Te CBIIYHTH, IO HOPMH, SIKI PETYJIIOIOTH HATJSM i KOHTPOJb 32 JOTPUMAaHHSM TPYIOBOTO
3aKOHOAABCTBA MalOTh aJIMiHICTPATHBHO-IIPABOBY PUPOLY i HE € HOpMaMHU TPYOBOTO MpaBa.

[omimenns 3a3Hauennx HopMm y K3IIII Ykpainu He 3MmiHIOE TXHBOI ITpaBoBOi Npupoau. Bonu He €
HOpMaMu TPYZOBOr'O IIpaBa, a HOPMaMH aAMIiHICTPAaTUBHOI'O IIPaBa.

Ockinbku 00’€KTOM 3aXUCTy TPYIOBHX IIpaB € iHAWBiAyalbHI Ta KOJEKTUBHI TPYAOBi mpaBa TO i
BIJTOBIAHO 3aKOHOAABCTBO TAaKOXX OKPEMO DErYNIOE IMOPSAOK 3aXHCTy KOJEKTHBHUX TPYIOBUX IpaB Ta
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MOPSIIOK 3aXUCTy IHAMBIAYaNbHUX TPYHOBUX mpaB. Ilopsmok 3axucTy KOJIEKTUBHHUX TPYAOBHX IIpaB Ta
IHTEpECiB PETyOEThCS 3aKOHOM YKpainu «I[Ipo Mmopsmok BHpIMICHHS KOJCKTHBHUX TPYIOBHUX CITOPIB
(xoH(piKTIB)». Y TOH k€ 4ac HEOOXITHO BIA3HAYMTH, 110 3aKOHOAABCTBOM JICTAJIbHO HE BPETyJIbOBaHI
MPUMHUPHI MIPOLeTypH, 30KpeMa MOPAJOK IPOBEJCHHS MEPErOBOPiB, 3aTyUeHHs HEe3aJIe)KHUX TOCEPEIHUKIB,
Tpereiicbka mpouenypa. Ilorpedye yaockoHaIeHHS IPaBOBE PETyJIIOBAHHS MiJCTAB Ta MOPSAIKY OTOJIOLICHHS
cTpaiiky. UMHHHH 3aKOH HE pETyJIOE TOPSIKY TPOBEICHHS IONEPeKyBalbHUX CTPaWKiB, CTpalKiB
COJIIIapHOCTI.

ITorpeOye TakoX 1 MPaBOBOTO PETYNIOBAHHS CaMO3aXUCT TPYAOBUX IpaB, OCKUIBKM YHHHE
3aKOHOJIAaBCTBO B3arajli HOro He peryiroe. € e HopMa 3akoHy Ykpainu «lIpo oxopoHy mpami», ska
nepeabavae TMpaBO MpaliBHUKAa BiIMOBUTHCS BiJl IOpY4YeHOI pOOOTH, SIKIIO CTBOpHJAcS BHpPOOHHYA
cUTyauis, HeOe3leuHa Uil HOro >KUTTS YW 3H0poB's abo misl mofeH, ski HOro OTouyroTh, a0 Ui
BHPOOHHUOTO CepemoBUIa 4u MOBKULIL. Hopma cT. 6 3akoHy Ykpaimm «IIpo oXopoHy mparli» TaKoX
nepeadayae BiAMOBIAHI MPOLEAYPH 3MIHCHEHHS TAKOTO CAMO3aXHCTY.

[TizcymoBy10UH, MOXEMO 3pOOMTH BHUCHOBOK HpPO T€, LIO 3aXUCT TPYIOBHX IPaB Ta 3aKOHHHX
iHTepeciB TpAaIliBHUKIB 3IHCHIOETBCA SK HOPMaMH MPOILECyallbHUX Taly3eld TpaBa, Tak 1 HOpMaMu
TPYAOBOTO TpaBa, Ta aIMiHICTPATHBHOTO mpasa. KpiM TOro HeoOXiJHO MiJKPECIUTH MPO HASBHICTH HOPM
TPYAOBOTO TMPOLEAYPHOTO MpaBa, sIKi YperyJlbOBYIOTh MPOLEAYPH HNPUMHPEHHS Ta TOCEpEIHULTBA NPHU
3aXUCTi TPYJOBHX IpaB Ta 3aKOHHUX 1HTEPECIB MPAIliBHUKIB.

Ipuna Bymupcoka

KaHJIU/IaT IOPUIUIHAX HayK, aCHCTEHT
Kadeapu mporecyarbHOTO IpaBa
FOPUANYHOTO (PaKyIbTETy.

YepHiBelbKMI HAL[IOHABHUIA YHIBEPCUTET
imeHi FOpist ®eaproBrua

(m. Yepnisyi, Ykpaina)
i.butyrska@gmail.com

ORCID: 0000-0002-6827-9939

MITPAIISA BAHKPYTIB: 3APYBIKHUI JTOCBIJI TA IEPCHEKTUBH JUISI YKPATHA

BankpyTcTBO € KpaliHIM 3aX070M, O SIKOTO BAA€ThCA OOPIKHHK, HECIIPOMOXHUN po3paxyBaTucs 3i
CBOIMH KpemuTopamu. [IpupoaHpO, IO HABAKHMBIINCH HA TAKWUH CEPHO3HUN KPOK, OOPKHHUK TOYHHAE
IIYKaTH Pi3HOMAaHITHI BapiaHTH TIOJIETTICHHS CBOTO CTAHOBHIA Ta HAaWKpalli yMOBH IJIsl CIIHCAHHS CBOiX
6opris. Jlyxe yacto OJHMM i3 LUIAXiB 3MiHM YMOB HPOBaJKEHHS y CIpaBi Mpo OaHKPYTCTBO CTa€ 3MiHa
MicIsl IPOXKUBaHHS OOPXKHUKA. AJKe, SIK IPAaBUIIO, CIIpaBa Mpo OAHKPYTCTBO PO3IILIIAETHCS CYJJOM CaMe 3a
MiCIIe3HaXOKCHHSIM OOp>KHUKA.

Sk BimoMo, 3aJIe)KHO Bifl XapakTepy MeX, SKi NMEepeTHHAIOTh MIIPaHTH, BHUIUISIOTH JBa THIH
Mirpaitii: BHyTpilmHs i 30BHImHSA [1, ¢. 9]. Mirpamis 6aHKpyTiB, SK IMOKa3ye CBITOBHI JOCBill, TAKOX OyBae
BHYTPIIITHS 1 30BHIIITHS.

XBWISL 30BHINIHIX Mirpaliii 6aHKpyTiB cBOro 4acy oxonmia BenmnkoOpuraniro. Tak, 3aKOHOJaBCTBO
BennkoOpuraHii € gy>xe JIOSITBHUM A0 OaHKPYTIB 1 03BOJIsIE OYKBaJIbHO 3a 12 MicAIIB HEIUIATOCTPOMOKHUM
OOp)KHUKaM TI0YaTH CBOE (DiHAHCOBE KHUTTS «3 YUCTOTO apKyIlry». Jlo Opekcity cratu OaHKpyTOM B AHTIil
Morja Oynb-sika ocoda 3 €spomneiicbkoro Coro3y (mam — €C), st skoi BenukoOpuTaHis € IEHTPOM CBOIX
OCHOBHHUX 1HTEpECiB, IUII YOTO JOCTaTHBO MpalloBaTH a0 3aiiMaTHCA MiANPHEMHHULBKOIO TisUTBHICTIO Ha
TepUTOPIi i€l KpaiHu mpoTiarom 6-8 Micswis. BianosigHo 1o Pernamenty Pagu €Bporu mpo npoBaKkeHHS Y
CIIpaBax IPO HEIUTATOCIIPOMOXKHICTH Bix 29 TpaBHsa 2000 poxy, pillieHHs Cyay OnHi€l 3 nepxkaB-wieHiB €C,
SIKE BIIIKPHBA€ OCHOBHE MPOBA/HKEHHS MPO HEIUIATOCHPOMOXKHICTH OOP)KHHKA, MMOBHHHO BH3HABAaTHCS Ta
BUKOHYBATHCSl IHIDUMHU JepkaBaMu-wieHamMu €C 0e3 momatkoBux (OpManbHOCTEH Ta BIAMOBIAHO 10
3aKOHOJIABCTBA Ti€i IeprKaBH, B sAKiit OyJI0 OTPUMAHO PIllIEHHS CyIy.

Sk 3a3HAYAETHCS EKCIIEPTaMH, ipOHisl y 3aCTOCYBaHHI BKa3aHOTO PErJIaMEHTY Ha MPAKTHII TOJIATae B
TOMy, 10 3akoHoAaBLi €C BciMa CHJIaMH MPAarHyJlId YHUKHYTH Takoro siBUINa, sk «forum shoppingy». Ilig
«forum shopping», y maHoMy KOHTEKCTi, CIiJi PO3YMIiTH MOJIHMBICThP BHUKOPHUCTAHHS CyJOBOi CHCTEMHU
JepKaBH 3 MAaKCHMAaJbHO CHPHATIMBIMHU II0 BiJHOIICHHIO 0 OOpXKHHKA 3aKOHAMH PO OaHKPYTCTBO.
[HImMMH cnoBamu, periaMeHT MOBHHEH OyB 3aBaJUTH MO3MYAILHIUKAM POOUTH Te, 10 BOHU POOJATH y Hamli
IHi: OpaTu KpeInuTH B OIHIN KpaiHi, a cTaBaTH OaHKpyTaMmH B iHIIH [2].
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Sk Hachinok, BenukoOpuTaHis cTana Halpodya MOMYJISPHOIO KPaiHOO Ul TakK 3BaHUX «OaHKpPYTiB-
TYPHCTIB» 3 IHIIUX KpaiH — ocoOnmBo Himeuwwnw, Ipmanmii, Tpoxu menme — 3 @pantii, JlaTeii ta psmy
IHIIUX KpaiH [3].

Tenep, micnsa Opekcity, mpobiema Mirpamii OaHkpyTiB 3 kpaiH €C o BenmkoOpuranii Biamana,
OJTHAaK MIX 1HIITUMU JepkaBaMu-wieHaMu €C TOTeHITIHHI OaHKPYTH 1 HaJal MOXKYTh MITPYBaTH B TONTyKax
Kpalux YMOB JUIsl BIAKPUTTS IPOBAKEHHSI y CIIPaBi PO CBOIO HETIATOCTIPOMOKHICTb.

Y CHIA «0aHKpYTCHKUH TypuU3M» TaKOX € JOCHUTh MOIIMPEHUM SBHIIEM. AMEPHKaHCHKUH
HaykoBenp Samir D. Parikh 3 mporo mpuBomy Bif3Hadae, Mo Xo4a HoOro 4acTo raHpOIsATh, OAHKPYTCHKHUN
TYpHU3M € MPAKTUKOIO 3 HEBU3HAYCHMMH Hacuinkamu. TuM He MeHIIe, YHHHE 3aKOHOJAaBuY€ CEpEelOBHIIE B
€C arpecuBHO oOMexye mpakTuky. HaykoBeup cTBepmxkye, mo nuM €C migpuBae cBOi KIIIOUOBI Limi
€KOHOMIYHOI nomiTuku. Hacrnpasai, KOHTPOJIBOBAaHUI TypU3M Y clpaBax Mpo OAaHKPYTCTBO — TAaKHM, SIK L€
oueBuHO B CIIA — nomomoxxke CTBOPUTH CyIOBi LIEHTPHU ONTHMAIBHOI'O 3aKOHOJABCTBA Ta JOCBIAYEHUX
topuctiB. Lls omiHka MoXe 37aTHCS HAJAMIPHO ONTUMICTUYHOIO, alie Ii¢ SBUIIEC OXHBHJIO CHUCTEMY
6ankpyrcrBa CLLIA mpotsirom ocrannix 30 pokis [4, c. 61].

21 xoBtHs 2019 poky B Ykpaini HaOyB unHHOCTI Konekc Ykpainu 3 mpouenyp 6aHkpyTcTBa (aimi —
KYVY3IIb), sikuii, 3-MOMiX iHIIMX HOBOBBEJICHB, 3alIPOBaIUB B YKpaiHi IHCTUTYT OaHKpYTCTBa (i3UIHUX OCi0.
VY 3B’3Ky 3 MM aKTyaJdbHOIO AJs YKpaiHu cTae mpoOiieMa BHYTPIIIHBOI Mirpamii OOpKHUKIB — pi3muHHX
0ci0: 3MiHa peecTparlii CBOro MICIlsl MPOKUBAHHS 3 METOI0 3MiHM TEPHUTOPIaiIbHOI MiJCYAHOCTI CIIPaBH MPO
HETIATOCIIPOMOKHICTb.

Taka «cxema» He € HOBow i1 Ykpainu. llle 3a uaciB nii 3akoHy VYkpainu «IIpo BigHOBIEHHS
IJIATOCTIPOMOXKHOCTI OOp)KHHMKa a00 BU3HAHHS HOTO OaHKPYTOM» OOpPKHHMKH — FOPHUAMYHI OCOOM 4acTo
3MIHIOBAJIM CBOE MICIIE peeCTpartii st 3MIHA TEPUTOPIATBHOI MiICYAHOCTI CIIpaBH Ipo OaHKPYTCTBO. Tak,
cynas Buimoro rocrnomapcbkoro cyay Ykpainu [lonskos B.M. y crpasi Ne 904/9284/14 BHUCIOBUB OKpeMy
JYMKY, BIATIOBIJTHO J0 SKOT:

«Cnpasa nipo 6ankpytctBo [limmpuemcTBa Yxkooncminku «bpoBapceka IlepecyBHa MexaHizoBaHa
Kononay, M. JIHIIpo, € sickpaBUM NPUKIAIOM pealtizallii uepe3 npoueaypy OaHKpyTCTBa «HOPHHX» CXEM 3
HEeTOBepHEHHS OaHKiBCHKOTO KpeauTy. CyTHICTh TaKkoi CXEMH IMOJISATa€ B HACTYITHOMY: iHILIIOBaHHS CIPaBU
po OaHKPYTCTBO B iHIIOMY PETiOHI, HIX TOMY, Jie 3HAXOJAUTHCS MailHO OOpKHUKA. .. SIKk BOaYaeThCs, CrpaBa
npo OankpyrcTBo IlimmpmemctBa VYkoomcminku «bpoBapceka IlepecyBna MexanizoBana Komona»
MopyIlieHa TOCIOAapChkuM cyaoM JIHinporeTpoBchkol obyacti 3a 3asBor0 TOB «Tpaiimakc IuBecT» y
rpynHi 2014 poxy. Ilpm mpoMy BIiINOBIZHO 10 HAsBHOIO B MaTepiajaX CHpaBH BHUTATY 3 €IUHOTO
JIEP’)KaBHOTO PEECTPY IOPUANYHUX OCiO Ta (PizmyHMX 0Ci0O — mignpuemiiB cranoM Ha 04 rpymas 2014 poky
OOpXKHHK 3 MOMEHTY JepxaBHol peectpamii y 2003 pomi 1o kBitHS 2014 poky OyB 3apeecTpOBaHUI a OTKe
3IIHCHIOBAB TOCIIOAAPCHKY AisIbHICTE Y M. bpoBapu KuiBckkoi obnacti, mpote 09 kBitHs 2014 poky (To0TO,
Harnepe0/JHi MOPYIICHHS CIPaBy PO OAHKPYTCTBO) 3MIHUB MicIle3HaXOKeHHs Ha M. [{Hinmpo» [5].

CrocoBHO (i3muHUX 0Ci0 — OOpPKHHKIB Ha CHOTOIHI IyXK€ CKIIATHO BIACTIAKYBaTH (HaKTH
BHYTpPIIIHBOI Mirpamii moTeHUiiHuX OaHKpyTiB, ockinmbku KVY3IIb xou i mepenbawae, mo crpaBa mpo
HETIaTOCTIPOMOKHICTh  (Di3MYHOT 0cOOM PO3IIISAAETHCA TOCHOAAPCHKUM CYAOM 32 MICHE3HAXOMKCHHSIM
OOpXKHHMKA, OIHAK HE BUMAara€ BiJ TOCHOIAPCHKOTO CyAy TEPEBIPSITH, MPOTITOM SKOTO dYacy OOpP>KHHUK
MIPOKUBAE HA TEPUTOPIi, Ha SAKY MOMIMPIOETHCS FOPUCIUKIIS BIAMOBIIHOTO TOCIOAapPCEKOTO cyay. Pazom 3
TUM, TpakTuka 3actocyBaHHi KYVY3IIb mokasye, mo 3miHa wmicus peecTpamii OopikHUKa Ui BHOOpPY
«3PYYHOT0» TOCIIOAAPCHKOr0 Cyy — HOLIMPEHA MPAKTHKA.

Excrnept po3ainsioThes y CBOIX JyMKax, YOMY Tak BiIOYBA€ThCs, aje 3pO3yMiI0o OJHE — 4YacTo
OOPKHMK MEPEi3aAUTh 3 MICISl Ha Miclle BUKIIOYHO 3 METOI0 OTPUMAaTH KOHTPOJb HaJ CYJOBHUM IPOLIECOM.
Tak, y pe3ynpTari 3MiHH CyAy KOHTPOJb HaJI MPOLEAYPOIO IIEPEXOTUTH 10 OOpIKHIKA a00 7K KPEIUTOPiB, AKi
IIOTh B iHTEpecax OOp)KHHMKA. TakuM YWHOM, HAHOCHUTHCS ITKOAA iHTepecaM IHIMHX KPEAUTOPiB, OCKLIHKH
BOHM HE MOXYTbh OTPHUMATH HaJIeXHi iM KOIITH [6].

BBakaemo, 1o 3 MeTOr HENOMYIICHHS MOAIOHWX 3J0BXKUBaHb 3 OOKY MOTEHIIHHUX OaHKPYTIB, y
KV3Ilb HeoOXximHo mepeadauyuTd BUMOTY 10 OOp)KHWKA OyTH 3apeecTpOBaHMM Ha TEpUTOpii, Ha Ky
MO PIOETHCS FOPUCIUKIIIS BIIOBITHOTO FOCIOIAPCHKOIO CY/y, X04a OU IPOTATOM OJHOTO POKY.
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«[MPOLUECYAJIBHI MITPAHTH» ¥ TOCITOJAPCBKOMY CYJIOYHUHCTBI:
3JIOB’)KUBAHHS YM ITIPABO

[Ipobnema TepuropialipHOi IOpUCAMKLIT (MIACYAHOCTI) HE € HOBOI Ui TOCIOAAapPCHKOTO
CYIOYHMHCTBA, OCKIIBKHM JOCHTh 4acTO BHHMKAIOTH NMPOOJEMHI MUTaHHS IIOJAO TOTO, SIKUI caMme MiCLEeBHUH
TOCTIONAPCHKUH CyT Ma€ BUPINIYBATH TOCIIOMAPCHKHM CITip.

3a 3araJlbHUM TpaBMIIOM, 3rifHO 4. 1 cT. 27 ['ocmomapchKoro mpouecyanabHOro KOAEKCY YKpaiHu
(mami — I'TIK Yxpainu), mo30B npea’ siIBISETHCS 10 TOCMIOAAPCHKOT0 CYAY 3a MiCHE3HAXOIKEHHIM Y MiCLEeM
MIPO’KMBAHHS BiATOBiNaya, KO iHIIe He BcraHOBIeHO 1M Kogekcom. I'TIK Ykpainn B3arani mependadae
TPU BUAM TEPUTOPiaIbHOI IOPUCAUKINI: 3arajbHy, aJJbTEPHATHBHY Ta BUKIIOUHY. | 31aBanoch Ou, Bce WiTKO 1
3po3ymino Bkazano y I'TIK Ykpainu:

—3arajJibHa TEPUTOpiaJibHA IOPUCAMKLISN Hependavyae po3IisAl CIPaBH 3a MICLHE3HAXOKCHHSIM YU
MiCIIeM MPOKUBAHHS BiITIOBiTa4a;

— aJbTEpHATHBHA TEPHUTOpiaibHA IOPUCAMKIIA HaJa€ MO3MBaveBi NpaBo BUOOpY Cydy, IO SIKOTO
3BEpHYTHCS (II030BH Y CIIOPaXx 3a y4acTIO KUIBKOX BiAINOBiAa4YiB MOXYTh Mpel IBISTHCS 0 TOCIIOAAPCHKOTO
Cyly 3a MICIIE3HAXO/DKECHHSAM YU MICIIEM IPOKWBAHHS OJHOTO 3 BIAMOBiZadiB; MO30BH y CIOpax, IO
BUHHKAIOTh 3 JIOTOBOPIB, B SKMX BHU3HAUCHO MiCIle BUKOHAaHHS a00 BUKOHYBATH SIKi yepe3 iX OCOOJIMBICTH
MOKHa TUTBKM B TEBHOMY MiCIli, MOXYTb Npen’ sIBISATHCSA TAaKOX 3a MiclleM BHUKOHAaHHsS IMX JOTOBOpIB
TOIIIO);

— BUKJIFOYHA TEPUTOpIiabHA FOPUCAMKIIIS Tiepeadayae BUPIIICHHS IEBHOTO TOCIOAAPCHKOTO CIOPY Y
KOHKPETHOMY TochojapchbkoMy cynai (cmopu, y skux Biamosimauem € KabGiner MinictpiB Ykpainu,
MIHICTEPCTBO UM IHIINHA [EHTPAIBHAN OpraH BUKOHaBUOi Biaau, HamioHansHUit 6aHk Ykpainu, PaxyHkoBa
manata, Bepxosua Paga ABronoMmHuoi Pecrry6miku Kpum a6o Pana minictpiB ABroHOMHOI PectyOmiku Kpum,
oOsacHi, KuiBcbka Ta CeBacTomosibChka MiChbki pagu abo oOmacHi, KuiBcbka i CeBacTONOJIbChbKa MiChKi
JepKaBHI aJIMiHICTpallii, a TaKOXK CIIPaBH, MaTepialy SKUX MICTAThH JEepKaBHY TAEMHHIIIO, PO3TIISAAAI0ThCS
MiCIIEBHM TOCIIOTAPCHKUM CYAOM, FOPUCIAUKITIS SIKOTO TTOMTHUPIOETHCS Ha MicTO KHiB).

OnHaxk, SIK MOKa3ye MpaKTHKa, Ay>Ke 9aCTO CTOPOHU rOCMOJapChKOT0 MPOILIECY HAMAraloThCs ITYYHO
3MIHUTH TEPHUTOpialibHy MiACYAHICTh CBO€I cmpaBu. Sk 3a3Hauae anBokar A. Hikona€eHkKo, MOTHUBH AJs
CTBOPEHHSI «IITYYHOI» ITiIBiIOMYOCTI a00 MiJCYTHOCTI MOXYTh OyTH Pi3HUMH: BiJ OakaHHSA, 100 PO3TIIs
CIIpaBH BimOyBaBcs y MOTPIOHOMY IO3WBAYEBI MicIi (TEpUTOpIi), MO 3aIiKaBICHOCTI y PO3TIAAI CIIpaBU B
IHIOINA IOpUCAMKIIL, Oe cKiamacsi OiNbII MO3UTHBHA MpPaKTUKA y BiAmoBimHiil kateropii cmpas [1]. Taky
ITYYHY 3MiHY TEPUTOPIaTBHOT MiICY THOCTI MO’KHA YMOBHO Ha3BaTH «IIPOIECYATBHOIO MIiTpallieroy.
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[nsaxiB 3MiHH TEPUTOPIaATBHOI MiACYTHOCTI MOXKE OYyTH JIEKijbKa: Yepe3 3MiHy MiCIe3HaXO/KEHHS
BIAMOBIIada TPH 3arajbHIA TEPUTOPIaNBbHIA IOPUCAMKINI, NMIIIXOM 3aJydeHHS B SKOCTI CIiBBiAIOBimada
cy0’eKTa, SIKUI 3apeecTpOBaHHUN Ha «BHTIIHINY» TEpHUTOpPIl y BUMAIKY albTEPHATUBHOI MiJACYyAHOCTI TOWIO.
PosrasiHeMo geranpHile Taki CUTYyaIii.

Tak, y BepecHi 2018 poky [leprkaBHe areHTCTBO pe3epBy YKpaiHu 3BepHYJocS 10 ['ocmomapchkoro cymy
Bomnmncpkoi obmacti 3 mozoBom o JepxaBaoro mignmpuemcrBa <«JIynbknii KOMOIHAaT xmiOompomykrie No 2y
Bomnuncpkoi 00macTi 3a y4acTio mpoKyparypy BonmHCEKOT 0051acTi po BiAIIKOAYBaHHS BapTOCTI MaTepialbHUX
LIHHOCTEH, CTSATHEHHS HEYCTOMKH, IiHa 1mo30BYy 23 606 536,62 rpH. YXBaloro rocromapcbkoro cyay BommHcbkol
obmacti Bim 7 TpymHs 2018 poky cmpaBy Oyno TepelaHO 3a BHKIIIOYHONO IMACYTHICTIO Ha PO3IIIN 10
rocronapchkoro cyny micra Kuepa. 3 HasBHOro y marepiajax CIpaBH BUTATY 3 €IMHOTO IEPXKaBHOTO PEECTPY
FOPUANYHEX 0Ci0, (Pi3uuHMX 0Ci0 — MiATPUEMIIIB Ta TPOMAICHKUX BOAYAETHCS, M0 MICIIE3HAXOPKEHHS Bi/IMOBI1aua
€ Bomrcpka obmacts. 3a 3mictoM BuMor 9. 5 ¢r. 30 I'TIK Ykpaian 10 BHKITIOYHOI MiICYAHOCTI TOCIOAAPCHKOTO
cyny micta Kuepa Hanexatpb CripaBu, MaTepiaiii SIKHX MICTATh ACp)KaBHY TAEMHUIIIO. 3 MaTepialliB CIIpaBH CIIIYE,
IO MiJICTaBOIO IJIs Tiepeayi CIpaBy 3a BUKIIOYHOO MiJICYIHICTIO Ha PO3IJISA TOCHONapChKoro cyny micra Kuesa
Oyno mopane mo3uBadeM KiornoTaHHA Bix 7 rpymHs 2018 poxy, oOrpyHTOBaHE HEOOXIIHICTIO JOCIHiIKEHHS
posmopskeHHs Kabinery Minictpie Yipainu Ne 534-pc Big 1 mumast 2016 p. «IIpo mposenenns y 2016 pori
OCBDKEHHSI MaTepiajbHUX LIHHOCTEH NEp)KaBHOTO PE3CpBY», a TaKOXK TPYAHOLIAMH Uil HAIpaBJICHHS CBOTO
MpeICTaBHUKA B CYOBI 3aCilaHHs TOCTIOAApChKoro cyny BomuHcbkoi obnacti. [Ipeamerom 3asBieHoro y crpasi
TT030BY € BiAMIKOAYBAHHS BAapTOCTI BiJICYTHIX Yy BIIIIOBiIada MaTepialbHIX MIHHOCTEH, a YKa3aHe PO3MOPSIHKEHHS
Ka6inery MiHictpiB Ykpainu crocyeTbesi ocBbkeHHs y 2016 porii MarepiallbHUX IIHHOCTEH JepKaBHOTO Pe3EpBY
3arajoM Mo YKpaiHi. 3a CBOIM 3MiCTOM BOHO HE BCTaHOBIIIOE KOHKPETHMX 3000B’s3aHb IS BiIMOBifaya Ta HE
MICTUTP BIIOMOCTEH PO 0OCSATH paHiIlle 3aKIaIcHUX Y HHOTO MaTepialTbHUX IMIHHOCTEH. TakuM YiHOM, YKa3aHHH
JIOKYMEHT HE MICTHTh O3HaK JI0Ka3y y crpasi, Bu3HaueHuX cT. 73 ['TIK YkpaiHu, OCKUIbKM HE MICTHTh JaHHX, HA
MiACTaBl SKUX CyJ BCTaHOBIIIOE HASBHICTH a00 BiACYTHICTH 0OcTaBuH ((paxTiB), 110 OOIPYHTOBYIOTH BUMOTH i
3arepeyeHHs YYaCHHUKIB CIPaBH, Ta 1HIINX OOCTaBHH, sIKi MAIOTh 3HAUYCHHS JUISl BUPILICHHS CrpaBd. Buxomsun 3
HaBEJICHOTO, & TAKOXK (PAaKTUYHMX OOCTABHH IOIAHHS TI03MBA4YeM KIIONOTaHHA Bif 7 rpyaHs 2018 poky, cyn JiHioB
BHCHOBKY, III0 BOHO MojaHe 3 mopymieHHsM BUMor cT. 43 T'TIK Ykpainu, OCKinbKH MPU3BOAUTH OO0 IITYYHOIO
3aceKkpevyBaHHsI MaTepiaiiB CIpaBU Ta IITYYHOI 3MiHHU MiJCYJHOCTI CIIPaBH, III0 TIEPEIIKOPKAE 3iHCHEHHIO TIpaB
BIZTOBia4Ya Ha y9IacTh y cripasi [2].

Ille omuH mpuKIang i3 CyJAOBOI MpakTUKUA. TOBapUCTBO 3 OOMEXKEHOIO BiAmoBiganbHicTIO «BMC
BY[l» 3Bepuynock mo ['ocriogapcekoro cymy micta Kuesa 3 moszoBom a0 JloHeIbKoi 001acHOI Jep:kaBHOL
anMiHicTpamii (Bimmomimad 1) Ta JlemapTramMeHTy €KOJOTii Ta TPHPOAHHUX pecypciB JloHerpkoi oOmacHOi
JepKaBHOI ajMiHicTpanii (BigmoBigad 2) mpo CTATHEHHS IeHi y po3Mipi 587 376,01 rpH. 3a mOpyLIeHHST YMOB
norosopy miapagy Ne 97 Bim 08 rpymast 2017 poky B yacTHHI mepefadi y BCTAaHOBJIEGHHH JOTOBOPOM CTPOK
MIPOEKTHO-KOIITOPUCHOT fMoKyMmeHTarlii. CropoHamu moroBopy miapsimy Ne 97 Bin 08 rpymsa 2017 poky €
MMo3WBad Ta BIAMOBiMad 2. VY4YacTh y CHIPHAX TOCHONAPCHKUX IIPABOBIMHOCHMHAX BimmoBimada 1 He
MITBEPIKYETHCS )KOJHUM JJOKa30M y cripasi. [Ipu ipoMy, mo30BHa BUMOTa BU3HAUEHA SIK CTSATHEHHS ITpadHOi
CaHKIII 3 CONiJapHUX OOPXKHHKIB 3a TOCIONApPCHKO-TIpaBoBUM moroBopoM Ne 97 Bix 08 rpymms 2017 poky.
Bimmosimau 1 He TiTbKM HE € 3000B’S3aHOI0 0CO0OI0, aie B3araji HE € YYaCHWKOM CIIPHHUX TOCITOIApCHKO-
NpaBOBHX BiTHOCHH. BpaxoBytoun (haxoBuii piBeHb MpeNCTaBHUKA MO3KBada (SKHH € agBOKAaTOM), Cy[ AIHIIOB
BHCHOBKY, IO BimmoBigad | 3amydeHWid OO y4acTi y AaHild cHpaBi 3 OAHIEI0 METOI0 — 3aCTOCYBAaHHS MPaBHII
BUKJIFOYHOI TEPUTOPIaIbHOI MiJICy THOCTI, BU3HaUYeHNX dacTHHOKO 11's1Toro crarti 30 ['TIK Ykpainu. Ha migcrasi
OBOTO CyJl YXBAJIHMB TIOBEPHYTH II030BHY 3asBy 3 MJOJATKaMH IIPEACTABHUKY ToBapHcTBa 3 OOMEXKEHOIO
BignosiganbHicTIO «BMC BY I» [3].

[MomiOHi aii cTOpiH roCOAaPCHKOTO CYJOYMHCTBA MiIaAal0Th i/ OHSTTS «IIPOLECYATbHOI TUBEPCii»,
sky A.B. CMiTIOX BU3HA4Ya€ SK JECTPYKTHUBHY Jit0, 11O 3MIHCHIOETECS 3 BUKOPHUCTAHHAM HE 3a MPH3HAYCHHIM
NpOLECYaTbHUX IPaB yYaCHUWKAa TOCHOAAPCHKOI a00 IUBLIBGHOI CIIPaBH, 3 METOI MAaKCUMAIBHO YTPYIHUTH
MPOTUBHHUKY BUIPAIl [IPABOBOTO KOH(IIKTY B LiJIoMy a00 3aBIaTH ILIKOAW HOTO MEBHUM iHTepecaMm [4].

TakuM YUHOM, «IIPOIECYATBHOI0 MITpaIi€ioy» y TOCHOMapChKOMY CYIOYHMHCTBI € IITy4YHA 3MiHA
MICIIE3HaXO/KCHHSI CTOPOHU TOCHOJAPCHKOTO CIIOPY, 3TyUeHHS JI0 CIOPY IITYYHOTO CHiBBiAIIOBina4a abo
IHIIN i1, 110 BYUHSIIOTHCS 3 METOI0 3MIHU TEPHTOPIaIbHOI MiJICYTHOCTI TOCIOAAPCHKOI CIPaBU. 3 OIHOTO
00Ky, 3BiCHO, NMpaBOM IO3MBauya € OOMpPATH CIIOCIO 3aXHCTy CBOTO IMOPYLICHOrO MpaBa Ta BU3HAYATH
cy0’€KTiB, AKi OyAyTh BiIMOBiga9aMH y WOTO CIpaBi. 3 iHIIOTO OOKY, SKIMO 1€ POOUTHCS 3 METOIO IITYYIHO
3MIHUTH MiACYAHICTH CIOPY 1 Mae Micle He NMOMHIIKAa MO3MBaya, a YMHUCEN, TO Le — YK€ 3JIOBKHBaHHSI
IpolecyaJbHUMH NIPaBaMHu, 3a SIKE Ma€ HaCTaBaTH BiANOBidaNbHICTD, nependauena I'TIK Ykpainu.
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MMPOBJIEMHU PO3YMIHHS TPYJIOBOI OXOPOHO3JATHOCTI B TPYJJOBOMY ITPABI
YKPAIHU

He moxHa 3amepedyBaTd TOro, LIO IPAaBOCYO’€KTHICTB, II CTPYKTYpHI €JIEeMEHTH, 3aKOHOJIABEllb BHITHCAB
JIOBOJII Xa0TU4YHO Ta cBoepiaHo. [loniOHi miaxoau Oynm Binazepkaneni i B Hu3Li npoektiB TK, IIpoekri 3akony «IIpo
npatro» Bix 28.12.2019 p. B ocraHHROMY IPOEKTi 3aKOHOAABELb HE 3raJly€ B3araii po TPyJIOBY IPaBO3AaTHICTb Ta y
HU3II BUIAJIKIB TPUB’SI3YEThCS HE J0 TPYIOBOI, a 0 IMBUIBHOI Aie3natHOCTI (cT.cT. 12, 82). ¥V mpoekri 3akony «IIpo
mpamtoy» Bix 28.12.2019 p. BiACyTHE WiTke OAYCHHS 3aKOHOAABIS IIOJO CIEMEHTIB TPYHOBOI MPABOCYO’ €KTHOCTI Ta IX
MICIIS B CTPYKTYp1 TpyI0BOI mpaBocy6’ektHocCTi [1, ¢. 115-120].

He Bakxo momitutu # Te, mo y K3nll Ykpainu enemenT npaBocy0’eKTHOCTI (hi3MUHOI 0cOOU BUKJIANIEH] HE Y
MIEPIINX TIIaBax, sK e Ma€ OyTH y KIIaCHYHOMY KOoAW(IKOBAaHOMY aKTi, a JIWMIe y raBi 13, sKa, 10 TOTO X, Ma€ Ha3BY
«IIpams monoxmi». He moxHa He 3BepHYTH yBary, mo y K3mll YkpaiHum He mpuaiieHO yBard mpaBoCyO €KTHOCTI
po(CIiIOK, TPYAOBUX KOJEKTHBIB, 10 BHOCHTb CYTTEBHI OUCOANAHC Yy NPABOBE PETYNIOBAHHS TPYAOBHUX BiJHOCHH.
[Mornuobmtoe pobiieMy i Te, IO Y TPYIOBOMY IPaBi MICTUTBCSI 3HAYHA YaCTHHA OXOPOHHHX TPYAOBHX IPABOBIIHOCHH,
110 B CBOI OCHOBI (4epe3 mpu3My cy0’€KTHOTO CKJay) 3auilnae i TpynoBy mpaBocy0’ekTHicTh. OCTaHHS K HMOBHHHA
BigoOpaxxae crieuudiky cy0’€KTHOTO CKJIaly OXOPOHHHMX TPYIOBHUX IPaBOBIJHOCHH, IO JIyXE YacTO YIYCKAeThCs 13
TOPU30HTY TPYJIOBOT'O 3aKOHOJABCTBAa YKpaiHM Ta NMPaBOBOI HAyKH. YcC€ 1€ pa3oM y3AT€ HE JOIOMAarae JIETKOMY
3aCTOCYBAHHIO €JIEMEHTIB IPaBOCy0 €KTHOCTI Ha mpakrui [1, ¢. 115-120 ].

[MpobnemMa HEOOXiAHOCTI BHOKPEMIJIGHHS TPYIOBOI OXOPOHO3JATHOCTI B CTPYKTYpi TpPYAOBOI
paBoCy0’€KTHOCTI 3aJIMIIAETHCS 11032 (HOKyCOM HayKOBOTO moiisl. [Ipy oMy HE MOXIIMBO HE BiJ3HAYHUTH
TOTO, IO TPYIOBiH MpaBOCyO’€KTHOCTI, MPABO3AATHOCTI, MI€3MATHOCTI, ACIIKTO3MATHOCTI, K OJHOMY i3
CKJIaJIHUX HANpsMiB HAYKOBOTO JIOCIIDKEHHSI TPYIIOBOTO IpaBa, MPUCBsYeHO npani M., Anekcanaposa, b.
BeriueBa, H. 'etemannieBoi, B. Koctioka, JI. Kororoi, B. JleGenera, K. Menbauka, B. MuponoBoi, A.
[Tamepcrrika, I1. [Tumunenka ta inmux yaennx [1, c. 115-120].

JHana po0OoTa TPYHTYETBCS Ha MaTepianax TOCITIHKEHHS aBTopa, MO BifoOpakeHi y MiAPYYHHKY
«OxopoHa Ta 3aXHUCT TPYJIOBHUX MpPaB MpaIliBHUKIB», cTaTTi «TpyqoBa OXOPOHO3MATHICTH SIK CKJIAJ0Ba
TPYZOBOI IpaBocy0’ekTHOCTI» [1, ¢. 115-120; 2, 560 c.]

Tpyn0BOIO OXOPOHO3JATHICTIO HAJUIEHHH MOPYIIHHK TPYAOBOro IpaBa abo ocoba sika oTpumMana Oiara 0e3
HaJIe)KHOT Ha Te MPaBOBOI MiJcTaBi. B ocTaHHBOMY BUIAKY SICKPAaBHM MPUKIAAO0M € 31aTHICTh NMPalliBHUKA 3a3HaBAaTH
NPaBOBUX HACTIJKIB, 0 cripudynHeHi 4. 2 ¢1. 127 K3nll Ykpainu. Ajke BiAmoBiTHO 10 BKa3aHOi HOPMH BiJipaxyBaHHS
i3 3apo0ITHOI IJIaTH NPaLiBHUKIB Uil MOKPHUTTS iX 3a00pProBaHOCTI MiJIPHEMCTBY, YCTAHOBI 1 opraHizaiii, e BOHU
MPALIOTh, MOXKYTh IPOBAIUTUCH 32 HAKa30M (PO3MOPSIKEHHSIM) BIACHHKA a00 YIIOBHOBa)XEHOT0 HUM Oprady: 1) ms
MOBEPHEHHSI aBaHCY, BUAAHOTO B PaxyHOK 3apoOiTHOI IUIaTH; Ul MOBEPHEHHs CyM, 3aiiBO BHILUIAYCHHUX BHACIIIOK
JYMIBHUX MTOMUJIOK; JUIS TOTAIICHHS HEBHTPAYCHOTO 1 CBOEYACHO HE MOBEPHYTOrO aBaHCYy, BUIAHOI'O Ha CIIyKOOBe
BiZIpsIKEHHS a00 TepeBeIeHHS [0 1HIIOT MiCIIEBOCTI; Ha TOCMOAPChKi MOTPEOH, SKIIO MPALiBHUK HE OCTIOPIOE MiACTaB
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1 po3Mipy BigpaxyBaHHs; 2) Y 3BUTFHEHHI MpaIliBHUKA 0 3aKiHYEHHS TOr0 poO0YOro POKY, B paXyHOK SIKOTO BiH BXKE
OJIleprKaB BiAITyCTKY, 32 HeBiApoOIeHi nHi BiamycTku [2, ¢.107].

ono ¢iznuHOi 0cOOM TO TPYAOBa OXOPOHO3JATHICTH TEX 3aJEKHTh Bij KpuTepito ii Biky. Buxomsuwm i3
KoMIuiekcHoro a"anizy K3nll Ykpainu ciig KoHcTaTyBaTH, 0 Y HbOMY HE BU3HAY€HO MOMEHT 3 SIKOT0 HAaCTa€ TPYAOBa
0XOpOHO31aTHICTh. 3akoHOoAaBenp y raBi 13 K3nll Ykpainu iuine BU3HAYUB BiK 3 SKOTO TOITYCKAE€THCS NPUHHATTS Ha
poboty mpariiBHuKa. Tako)k 3aKOHOAABEIb HE MPSMO BKa3aB Ha BIK 3 SKOTO MOXXE HACTaBaTH IOBHA MarepiajibHa
BianoBinaneHicth (18 p.). 3okpema BianosigHo 10 cr. 135-1 K3nll VYkpaiHu nHCbMOBI JOTOBOpPH TIPO TIOBHY
MarepialbHy BiANOBIAIBHICTH MOXKE OyTH YKJIaJCHO MiANPUEMCTBOM, YCTAHOBOIO, OPraHi3ali€lo 3 MpauiBHUKaMH (110
JOCSITIIM BICIMHAIITHPIYHOTO BIiKY), SIKI 3aiiMaroTh Hocaay abo BHKOHYIOTH poOoTH, Oe3nmocepeqHbo 3B'si3aHi i3
30epiraHHsM, O0OpoOKOI0, TpomaxeM (BiAMYCKOM), IEpeBe3eHHSAM a00 3acTOCYBaHHSAM Y MpoLeci BHPOOHHUIITBA
nepenraHux M 1miHHOCTeW. BimmomimHo g0 4.l cr. 134 K3nll VYkpaiun mnpauniBHHUKM HecyTh MarepiajibHy
BiJIOBITAIEHICTH Y TTIOBHOMY PO3MIipi ITKOJAH, 3aNOISTHOI 3 X BUHM IiIIPUEMCTBY, YCTaHOBI, OpraHi3aii, y BHITaIKax,
KOJIM: MDK TIPAIliBHUKOM 1 MiAPHEMCTBOM, YCTaHOBOIO, Oprasizamiero BiamoBimHo 10 ct. 135-1 K3mll ykmageno
MMMCHMOBHH JIOTOBIp TPO B3ATTSA Ha ceOe IMpamiBHUKOM ITIOBHOI MaTepialbHOI BiNMOBINANBHOCTI 3a He3abe3IedeHHs
LTOCTI MalHa Ta IHIIMX IIHHOCTEH, mepeiaHux iomy ajist 30epiraHHs abo ans iHmumx witeil. ToOto, Mipu Takoi
JIOTOBIPHOI BIAMOBIJAILHOCTI MOXKYTh OYTH 3aCTOCOBAHI JIMIIE 332 HASIBHOCTI MPaBOCY0’ €KTHOT MEpelyMOBH — TPYAOBOT
oxopoHo3maTHOCTI (i1 eleMeHTy: MOBHOI TPYIOBOI MENIKTO3MAaTHOCTI), mo Hactae 3 18 piyHOro BiKy, a TaKoX
HOMepeHbO YKIIAJEHOTO AOTOBOPY IPO IOBHY MaTepialbHy BiANOBIAANBHICTh (110 MOXe OyTH yKIIaJleHUH He paHile
HiX 3 18 piyHOrO BiKY) Ta CKJIaly JOrOBipHOro IpaBonopymenHs [2, c. 107-108].

TakuM 4YHHOM y MeXax TPYIOBOi OXOPOHO3JATHOCTI BAapTO BHAUIMTH IIOBHY Ta HEMOBHY TpPYIOBY
OXOpOHO3/1aTHICTh. [I0BHA TpyZOBa OXOPOHO3AATHICTH IpalliBHUKA HAcTae i3 18 pokiB. Ajpke BUXOSIUM i3 aHANIZY
3micty cr. 187 K3nlIl Ykpainu mpauiBHHK 3 IIbOTO BiKy HaOyBa€ 3/IaTHICTb BUKOHYBATH y IIOBHIH Mipi OXOpOHHI
000B’s3ku. 1151 Bi3ndaHMX 0Ci0, sIKi He JOCATIHN 18 piuHOrO BiKy BCTaHOBIIIOETHCS HEMIOBHA TPYI0BA OXOPOHO3/IAaTHICTE.
VY topugumaHOoi 0coOH-poOOTONABIS TPYIOBa OXOPOHO3IATHICTH BHHUKAE 3 MOMEHTY ii JepaBHOI peecTparmii [2, C.
108]. B ropuanuHiil mitepatypi Oyia BHCIOBIEHAa TOYKa 30pYy, IO TPYAOBa MPaBOCYO’€KTHICTh, a OTKE M TpyAoBa
OXOPOHO3/IaTHICTh POOOTOAABIISI HE MOXKE OyTH TOB’si3aHa 13 IEPIKABHOIO PEECTPALIIEI0, 8 BAHUKAE MTICIIs JIIEH3yBaHHS
TOI IiSUTLHOCTI, /IS BUKOHAHHS sIKOT 3[1MCHIOEThCS HaiiM mpauiBHHKa Ha podoty [3, c. 203]. OgHak, JOCHIIKY0YH
BKa3aHy Ipo0sieMy BapTo BUXOJAWTH 13 HOPMATUBHUX JAediHilliil Ta iCHYIOUMX y Hayli akcioM. Biamoiguo mo m. S 4. 1
ct. 1 3Y «IIpo niueH3yBaHHS IIEBHUX BUAIB IOCHOAAPCHKOI AiSUIBHOCTI» JILIEH3Is — 1€ TOKYMEHT JEp>KaBHOrO 3paska,
SIKMI 3aCBiJUy€e MPaBO JIiI[eH31aTa HA MPOBA/PKECHHS 3a3HAYCHOIO B HHOMY BH/Y TOCIHOIAPCHKOI MiSUTBHOCTI HPOTATOM
BU3HAYCHOTO CTPOKY 3a YMOBHM BHMKOHaHHA JiueH3iiHux ymoB [4]. ToOto, cdakt BHmaui Jninensii poboronaBiio-
IOPUINYHIA 0c001 € IopuIUMYHAM (aKTOM, IO y TOEIHAHHI 13 HOPMOIO LIMBUIGHOTO TpaBa JO3BOJISIE 3JiHCHIOBATH
TOCIO/IAPChKY AiSIIBHICTD, TOOTO pealli3yBaTH HAJISKHI HOMY NpaBa Ta 00OB’SI3KM CaMe y YiTKO BH3HAuYCHIH 3aKOHOM
cdepi rocnogaproBanHs. binbie Toro, Ha MmijICTaBi CUCTEMHOTO aHaJIi3y 3MICTY HOPM CT.CT. 91 (KOO BCTAaHOBIICHO, Ha
Bimminy Big LK 1963 p., yHiBepcambHy IMBUIBHY TMPaBO3OATHICTh rOpuamdHOi ocobu) Ta 92 LK VYkpainn
poboTonaBerp-ropuAnIHa 0c00a MOXKe YKJIaJaTH HaBiTh IMHUBUIFHO-TIPABOBI JOTOBOPH, MPEAMETOM SKUX € JIileH3iiHa
TUSUTBHICTH, @ OT BUKOHYBATH X MOXe JIUIIE 32 HasBHOCTI BiNMOBiMHOI JimeH3ii. Bka3ane sk MiHIMyM CBiT4uTBh, IIPO
BIJICYTHICTh PABOBOTO 3B’5I3Ky MK (haKTOM BHAAdi TaKoi JileH3ii poO0TONaBIIIO-IOPUANYHII 0C00I Ta BUHUKHEHHSIM Y
HBOT'O TPYIOBOT MPaBOCYO’€KTHOCTI, @ OTXKE i TPYZAOBOI OXOPOHO3JATHOCTI, a/PKe HAsIBHICTh a00 BIACYTHICTH JileH3I1
Ha TICBHHUU BHJ TOCIOJIAPCHKOI MisTIBHOCTI Y POOOTOMABIL KOJAHAM YMHOM HE BIUIMBAE Ha ¥Woro: 1) 3maTHICTH MaTH
TPYIIOBI IIpaBa Ta HECTH TPYAOBI 00OB’SI3KHM; 2) 34aTHICTh CBOIMH AissMU HaOyBaTH Ta 3/iHCHIOBATH HAJEXHI TPYIOBI
npaBa Ta BUKOHYBaTH O0OB’A3KH; 3) 3[aTHICTh 3a3HABATH IPAaBOBUX HACHIJKIB, 1[0 CIIPUYMHEHI MipaMu TpPyJIO-
MPABOBOTO MPUMYC B pa3i 3AiiICHEHHS 3aX0/iB 3amobiraHHs NOPYLUICHHIO TPYIOBUX MMPaB, HOPYLICHHS TPYIOBOTO MpaBa
a0o sIBHOI 3arpo3u Taxkoro nopymeHss [2, ¢. 107-109].

31aTHICTh BUKOHAHHS OXOPOHHOT'O O0OOB’SI3KYy MOXKE ICHYBaTH y pOOOTONABIS HE JIMIIE Tepe]] MPaliBHUKOM
aie i mepes TpeTiMu 0co6aMu — IepKaBOrO (OpraHaMH Jep>KaBHOI BIIaJH, IO 3MIMCHIOIOTE HATIIA i KOHTPOIB y chepi
mpami). B ocTaHHROMY BHIAIKy Taka 3IaTHICTE O00OB’S3Ky poOoTomaBls Oyle HOCHTH HPUIHHSIOUO-IITPapHUN
XapaxTep, apKe poOOTOIaBeNs 3MaTHHI HECTH HACTIIKHA CITOCO0iB, 3aX0IiB, 3ac00iB TPYAO-IIPAaBOBOTO IPUMYCY Yy pasi
MOPYIICHHA Cy0 €KTUBHOTO TPYZOBOTO MpaBa MpamiBHUKA. EnxeMeHTaMH TPyIOBOI OXOPOHO3AATHOCTI € TPyIOBa
JeTKTO3AaTHICTh, TPY/I0Ba IPEBEHTHBHA OXOPOHO3/IaTHICTD, TPYA0BA 3aXUCTO3AATHICTS [2, ¢. 109].
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3AJIOBOJIEHHSI IOTPEB MPAIIBHUKIB Y 3AMHATOCTI SIK HEOBXIJTHA YMOBA
3AIOBITAHHS TPYJIOBI MITPAILII 3 YKPATHA

ChOrofieHHSl XapaKTepU3yeThCsl Uil YKpaiHH psIOM HETaTHBHUX TEHACHLIH, CHpUYMHEHUX
KOPOHABIPYCHOIO KPHU3010, KA BHECTIa KOPEKTHBH B NOKa3HUKHU COIialIbHO-€KOHOMIYHOTO PO3BHTKY KpaiHU
Ta BIAMOBIJHO CIPUYMHHIA XBWJII Ha PHHKY mpami. 3a TmporHozamu MiHicTepcTBa pO3BUTKY €KOHOMIKH,
TOPTIBJl Ta CIIBCHKOTO TOCMOJApCTBa 3pocTaHHs 0e3po0iTTa B YKpaiHi 3a mimcymkamu 2020 poky csrHe
no3Ha4ku y 9,4%. 3rigHo nporuo3iB MiHicTepcTBa comianbHOT MONMITHKN YKpainu 3a migcymkamu 2020 poky
piBeHs OigHOCTI B YKpaiHi 3pocte mo 45%, mo Ha 6,5% sume 3HaueHHs 2019 poky. Bpaxoytoum
BUKJIQJICHE, HE Ba)XKO CIPOTHO3YBAaTH, IO Taka CHUTYyallil Ha PUHKY Mpalli Ta BIAMOBIAHI HACTPOI cepen
HACEJIEHHSl CIYTYBaTUMYTh 30UIBIICHHIO KUTBKOCTI TPOMAJSH HEBJOBOJICHUX COILIaTbHO-EKOHOMIYHOIO
CUTYAIli€0 B KpaiHi Ta aKTUBI3yIOTh ITOTOKH TPYIOBHUX MITPAHTIB, SKi 3MYIIEHI OyAyTh MEPEMIIIATHCS K
BCEpeIUHI KpaiHM, Tak 1 3a 11 MEXIi B MOIIyKax 3apo0iTKy Ta 3aco0iB Ui 3aJ0BOJICHHS CBOI JKUTTEBHUX
notpeb. YkpaiHa, Ha >kajib, HPOJOBXKYE 3alMIIATUCS B CIUCKY «KpaiH-IOHOPiB» po0OOYOi CHIIM MIOAO
PO3BUHEHHX KpaiH, a MOTOKU TPYAOBUX MITPAHTIB 3 HAIIOI JIep>KaBU MPOTITOM OCTaHHIX POKIB CBiMYATh MPO
CepHO3HI 3arpo3d Ta MOXMIIMBI TSXKKI HACHIAKH COIIaJIbHO-€KOHOMIYHOTO, AEMOTpadiyHOro Ta HaBITh
MOJIITHYHOTO XapakTepy. MeTo TpyAOBOIO MirpaHTta 3Ae0iTBIIOTO € MpaleBialiTyBaHHA 038 MeXaMu
KpaiHU-TPOMA/ITHCTBA, 3yMOBIIEHE EKOHOMIYHIUMHE TPYIHOIIAMH Ta HECIIPOMOXHICTIO HAIllOHAIBHUX YPAIiB
HAJIATOJIUTH TiTHUW PIBEHb JKUTTS TPOMalsH. Y 3B’S3Ky 3 IIMM BBaXKAEMO, IO OJHUMH 13 aKTyalbHHX
MUTaHb, SIKI MOTPeOYIOTh HEBIIKJIAAHOTO Ta €(PEKTHBHOIO BHPIIICHHS, € NMHUTAaHHS aKTHBI3allii MPaBOBOT
MOJITHKH JACpKaBU 1040 (OpMyBaHHS MPHUBAOIMBOIO BHYTPIIIHBOTO PHHKY Tpami, HeoOXiZHOCTi
CHUCTEMHOTO, TIOCHIJOBHOTO Ta SKICHOTO HOPMAaTHBHO-TIPABOBOTO pETYyJIOBaHHSA BiIHOCHH B cdepi
3afHATOCTI Ta TMpareBiamTyBaHHsA. Lle JacTh MOXKIMBICTH HE JHUINE CTBOPUTH HOBI poboYi Micus Ta
3MEHIIUTH piBeHb 0E3pOO0ITTS cepell aKkTUBHOTO Tpale3aTHOTO HACeNEHHs, a ¥ MpHU3BeAe OO 3MEHIICHHS
KITBKOCTI TPYMOBUX MIrpaHTiB, IO BHIKDKAIOTh 3 KpaiHW, Ta MNPUBAOWUTh TPYAOBUX MITpaHTIB —
TIPaIliBHUKIB-CIEITIATICTIB 3 iHIIMX KpaiH.

SIKImo BHXOAMTH 3 MIANEKTUYHOTO MOEIHAHHSA «IPaBa» 1 «IIOJITHKH», TO IMPaBOBa MOJITHKA, 5K
(hyHKIIiOHANBHA KaTeropis, — 1€ MisUIbHICTE y cdepl IpaBa, M0 BUPAKAETHCS Y KOMIUIEKCHHX Mporpamax,
mporpamMax CTPaTETiqYHOTO COMiaJbHO-eKOHOMIYHOTO PO3BUTKY, 3aBHaHHAX. lluTaHHS mpaBOBOTO
peryiroBaHHS BiTHOCHMH y cdepi HaliMaHOI mparli He MOXHA pPO3IIIAAaTH Yy BIAPWBI BiJi €KOHOMIYHHX 1
couianbHUX TpoOneM. 1o BenmMKOoMy paxyHKY BOHU BCTAHOBJIIOIOTHCS 1 peali3yloThes B TUIOIIUHI epKaBHOT
METH 1 3aBJ]aHb, IK OCHOBHI HANPSMKH JepKaBHOI MOMITHKH. 30KpeMa /sl e(eKTHBHOTO BTUICHHS B YKHUTTS
YPSAAOBOTO TUIAHY 3aXO0JiB oo peanizamii « OCHOBHUX HaNpsIMiB peaiizamii Aep>kaBHOI MOJITHKU Y cdepi
3al{HATOCTI HACEJICHHS Ta CTUMYJIOBaHHS CTBOPEHHS HOBHX poOOYMX Miclpk Ha mepiox o 2022 poky» [1]
HEOOXITHO PO3BHBATH HACTYIHI HampsMKH. B meprny depry, HEoOXigHO 3a0X0YyBaTH ITiIMPHEMHHIIBKY
TUSTBHICTD, aJKe Oi3HEC — 116 BAaroMui BaXiTh IS TIOBEpHEHHS B YKpaiHy a00 HEeBHi3My 3 Hel rpoMajsiH, 110
MaroTh MirpamiiiHi HaMipyu. 3pO3yMITH CIPSIMOBAHICTh JEPKABHOI IMOJITHKH B I[OMY AacleKTi MOXIUBO
JIMIIe Ha OCHOBI KOMILTIEKCHOTO aHaJi3y pi3HOCTOPOHHIX HANliIOHATBLHUX MporpaM. Tak, sSKIIo 3BepHYTHUCS 10
CTpaTerii pO3BUTKY MiAMPHUEMHUIITBA, TO €KOHOMIYHUMHU JOCTIKEHHSIMH HAITOJIETIIUBO JTOBOIWUTHCS, IO B
VYkpaiHi moTpiOHO po3BUBaTH mepeayciM Manuii 0i3Hec. | xoua YkpaiHa NPOTATOM OCTAaHHBOTO Yacy i
MigHsIacs Ha CiM CXOJMHOK Bropy B cBiTOBoMY peiitunry Doing Business, sikuit npoBonuts CBitoBuii baHk,
CEKTOp Mayioro Oi3Hecy B YKpaiHi IIOKH IO HE BiIirpae B HAIlIOHATBbHIA €KOHOMIIII TaKOi BaXKJIUBOI POJIi, K
B €KOHOMIYHO PO3BHHYTHX KpaiHaX. SIK BiI3HA4alOTh €KOHOMICTH, «Malluii 1 cepemHiil OizHec B YKpaiHi
npuHocuThb 55% BBII B ekoHOMiKy KpaiHu, 30Kkpema yacTka majoro 6i3necy 16% BBII ... skmo Benuki i
cepenHi mianpueMcTBa B YKpaiHi - ue 73% BBII, To mikpo- 1 Mani nianpuemctBa B YKpaiHi - ue Bcroro 16%
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BBII. Jlns mopiBHAHHS B €Bporri 1iei MOKa3HUK yaBidi Ounbmey [2]. OTxke, KOO IepkaBa HaWOIMKIAM
9acoM HE 3MIHHTH CBOIO MPABOBY MOJITHKY BIIHOCHO MaJloro Oi3Hecy, YKpaiHa i Hamalli 3aJIAIIaTHMEThCS
BIZICTAJIOI0 KPAiHOIO 3 PECypCHOIO0 €KOHOMIKOIO. B Toif e yac He MOXKEMO He BiI3HAYUTH, IO B OKPEMHUX
BUMAJKaX Pe3ynbTaTH pedopM CTarOTh BIAYYTHHMH JUIsI MAJIOTO Ta CepelHBOro Oi3Hecy. 30Kpema, SKIIO
HEMOIaBHO OJHIEI0 13 MPHYXMH TPYIOBOI Mirpartii Oyl «Iopori» KPeAuTHI KOIITH IS BIAKPHUTTS Oi3HECY,
to Kabinerom MiHicTpiB YKpaiHU 1ie TUTAaHHS 3pYLICHO 3 MEPTBOI TOYKHU IUISIXOM HpUHHATTS JlepkaBHOT
nporpamu «JlocTymHi KpeauTu 5-7-9%» piuHUX AJs1 HOBOTO YM Jil0YOro Oi3HECy 3a y4acTIO JIepyKaBHHUX
0aHKIB Ta TmependaueHo MOXKIUBICTh MOJMANBIIOTO PO3MIMPEHHS i€l porpamMu. 3a yMOBHU ITOCIIJOBHOI Ta
SKICHOI peajtizamii Iiel TporpaMu MPOTHO3YETHCS CTBOPEHHS 90 THCSIY HOBUX poOoUmX Miclb. Taka ypsmoBa
mporpaMa € ayke BaXJIHMBOIO SIK 3 TOYKH 30py 3a0XOYEHHS A0 BeleHHA Oi3Hecy MepeciyHuX IpoMajsH Ta
IHBECTOPIB, TaK i CTBOPEHHS PEKUMY CTUMYJIIOBAHHS PO3BHUTKY MiANPHUEMHHUIITBA B YKpaiHi Ta BiAMIOBIIHO
CTUMYJTIOBaHHS 3pOCTaHHS HAIIOHAIBFHOI €KOHOMiKW. BomHodac, poOisiau KpoOK BIEpen Uil CTBOPEHHS
CIPUSTIMBHX YMOB Ta IOJICTIICHHS BBElCHHS Oi3Hecy, JiepkaBa, Tak OM MOBUTH, POOUTH 1 JiBa Ha3ai, HE
MOCIIOBHO pealli3yloud CBOI0 crpaterito. HaOmmxkaeTbcs wac, KOJIM 3aCTOCOBYBATH PEECTPATOPU
po3paxynkoBux omeparnid (gami PPO) ta/abo mporpamui PPO Oymyte 3000B’s3aHi Maibke BCi (i3HuHI
OCOOM-TIAMPHUEMITI, XTO 3AIMCHIOE TOPriBmto. Bumu misybHOCTI, JUIsl sSKMX 3acTocyBaHHs PPO €
00OB’SI3KOBUM, OCHOBHI JaTu (3TiJHO HOpPM 4YHMHHOTO 3akoHomaBcTBa 3 01.04.2021 poky) Ta yMOBH
000B’s13k0Boro 3actocyBaHHs PPO (IIPPO) misa ¢isudamX 0Ci0O MiANPHEMIIIB-TUTATHUKIB €UHOTO MOAATKY
JIPYToi-4eTBEPTOi TPYyIH BH3HAYCHO Yy BiMTOBITHOMY 3aKOHOMABCTBI. Take 3aK0OHO/IaBYe HOBOBBEICHHS, O¢3
CYMHIBY, € MpPOTPECHBHOI0 BUMOTOIO0 CHOTOIHIIIHBOTO JHS, YCTAJCHOIO MPAKTHKOI sl €KOHOMIYHO
PO3BHMHEHHX KpaiH, IPOTe UM BiAMOBiZa€ BOHO peaJbHOMY TEXHOJOTIYHOMY pPO3BUTKY YKpainu? AInke,
BPaxOBYIOUHM IIOKPUTTS IHTECPHET-MEPEKEI0, Hapa3li HEMae TEXHIYHOI MOMJIMBOCTI JJII TOTAJIBLHOTO
BrpoBapkeHHss PPO Ta matixaux TepMinaiiB. OcoOIUBO TOCTPO 1ie Oye Biq4yTHO JJIs Cy0'€KTiB Maloro
MiANPUEMHHLITBA, 30KpeMa IepecyBHOI TopriBii. Ha mifcraBi BuIe 3a3HA4YE€HOrO B3arajli CTaBUTBCS MiJ
CYMHIB €KOHOMiYHa JTOMUIBHICTh Ta €(pEeKTUBHICTH TAKOTO PETYIATOPHOTO aKTa.

He MeHII BaXJIMBUM KOMITOHEHTOM JUIsi CTHUMYJIFOBAHHSI 3pOCTaHHs BHYTPIIIHBOTO PUHKY Ipalli €
PO3BUTOK IPOMUCIIOBOCTI, SIKHI € HEOOXITHOI YMOBOK 3MEHIICHHs OiTHOCTI, MiABUINECHHS PIBHS XKUTTS Ta
Ccolia’abHOI CTaOITBPHOCTI O BCil KpaiHi. 3alHATICTh HACEICHHS B MMPOMHUCIOBOMY BHPOOHHUIITBI TIOPOIKYE
BIMOBITHO 3aHHATICTH 1 B IHIMUX cdepax Ta 00’€kTaxX IHPPACTPYKTYPH, TAKUX SK TOPTIBIA, TPAHCIIOPT,
nociyrd i 1.4. Bix mouarky 2000 pokiB s YKpaiHu B IIJIOMY XapaKTepHe 3HW)KEHHsI 3aifHATOCTI, 30KpemMa
3a Lell Jac «BTpayeHO Maibke MOJNOBHHY 3aiHATOCTI (-45,7 %), abo moHax 2 miH. poboumx Micub. Lli
YUHHUKU B CYKYITHOCTI TaKOX CHOHYKAIOTh Tparie3/laTHEe HACEJICHHS JIO MOINYKY POOOTH Ta CIIPUYHHSIOTH
30BHIIIHIO Mirpanito. Ywmana Konnenmiss 3aranbHOAEp:KaBHOI EKOHOMIYHOT TIPOTpaMH  PO3BHTKY
MPOMHCIOBOCTI Ha nepion A0 2020 poky cepen NpoOIeMHUX MUTaHb PO3BUTKY BITUYM3HSIHOT IPOMHCIOBOCTI
30KpeMa, BKa3ye Ha BiJCYTHICTh 3B’SI3Ky MK HAYKOI Ta BUPOOHHIITBOM; 3HIDKEHHS PIiBHS iHHOBAIliltHO-
IHBECTHIIIMHOI aKTHBHOCTI CyO0’€KTIB TOCIOAApIOBaHHS; ICTOTHE BiACTaBaHHSA YKpaiHm B cdepi
BUKOPHUCTaHHS 1H(QOpMaiifHUX TEXHOJOTiH, HU3bKHUI PiBEeHb IHHOBAIIHOI aKTUBHOCTI Tomo. Bkazytoun Ha
HU3BKWIA piBEHb IHHOBAIIMHOI AaKTHUBHOCTI CYO’€KTIB TOCIIOAApIOBAHHS, KOHICMIliS YOMYCh YITyCKae
TOJIOBHE, a CaMe - OCHOBHHM J[KEPEJIOM iHHOBAITil y TPYAOBOMY IIPOIIEC], a BiITaK i pO3BUTKY BUPOOHUIITBA,
B TOMY YHCJI 1 MPOMHUCIIOBOCTI, € mpais jJroaund. B minomy y KoHueniii BiCyTHIM MOTHBAIIHHUHA ayX,
SKUA OW MpauiBHUK peaqbHO BiAYyB JUIS MOKpAIleHHs CBOE€l poOOTH Ta 1i BUCOKHMX pe3yinbTaTiB. MoxkHa
CKasaTu, II0 B JAHOMY BHIIQJIKy IPaBOBA MOJITHKA JIepyKaBU HE 3aBXKIM BPAXOBY€E MOTPEOU IMPAIiBHHUKIB SIK
OCHOBHHX BUPOOHUKIB Ha puHKY mpaui. [llono nep:xaBHOI cTparerii po3BUTKY BUPOOHHIITBA, TO CTAHOM Ha
CBOTO/IHI 1€ MUTaHHS TUTBKU pO3pOOIIA€THCA Ta OOTOBOPIOETHCS B HAYKOBHX Ta EKCIEPTHUX KOJIaX, 30KpeMa,
MIPOJIOBXKYETHCS podoTa Has CTpaTerielo po3BUTKY IIPOMHCIOBOTO KOMITIEKCY YKpaiHU Ta peani3arii HOBOi
TIPOMHUCIIOBOT TOJITHKA. BomHOwac, BiACYTHICTH AHOTO CTPATETidHOTO MOKYMEHTY Ha IaHUN dYac He
JIO3BOJISIE 13 BIICBHEHICTIO TOBOPUTH MPO T€, SIKI METOIM IiATPUMKH BHPOOHUITBA OYIYyTh IMPIOPHTETHUMHU
JUTS HAIlIOl JIeprKaBH, 3a OTIOMOTO0 SIKUX 3ac00iB OyayTh 3a0e3rederi iHTepec BUPOOHHUIITBA Ta SKE MicIie
B IIbOMY TIPOIIECi 3aiiMaTHMe TIpaIliBHUK.

OTxe, TPyIOBI MirpamiiiHi Mporecu € OJHIE€I0 3 XapaKTEPUCTHK CYy4acHOTO TI00alli30BaHOTO CBITY,
OPUPOAHIM TPOLECOM, OCKUIBKM [UIS JIIOOUHM 3aBXKIU BIACTUBO WIYKAaTH KpalIMX YMOB JKUTTS, a
€KOHOMIYHO PO3BHHEHI JIepKaBU 3aBXKIH MPUTATYIOTH TPYAOBI pecypcu. Tomy, B Tol yac, koiu B YKpaiHi
BiIOYBAIOTHCS TIPOIECH TOJITUIHOTO Ta €KOHOMIYHOTO pedOpMyBaHHS, BKpail Ba)KJIMBO IPAITIOBATH HaIl
YCYHEHHSIM MPHYUH, SKi CHOHYKAIOTh TPOMAJISH 10 30BHIIIHBOI TPYAOBOI Mirpauii. Amke Oyab-sika aepkaBa
B iHTEpecax BIacHOI €eKOHOMIUHOI Oe3reKkn MOBUHHA, K MiHIMYM, BYKHBATH 3aXOJ(iB JUIs 3aII00iraHHs BUI3IY
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3a KOPJOH Mpale3faTHUX T'poMajisiH, 3a0e3Neuyoun NpaliBHUKIB TAHOIO Mpalelo Ta BIPOBALKYIOUN Taki

CTUMYJIIOIOYi TPaBOBI PEXKWUMH, 32 AKUX BOHHU 3aJHUIIANNACA O B KpaiHi, a KOXXHHUH TPaIiBHUK-TPYAOBUI

MIirpaHT 3a0akaB OM TMOBEPHYTHCS Ta IMpaloBaTH Ha i TepuTopii. g mporo HEOOXiAHO MOCHIIOBATH

Jep>KaBHY TOJITHKY 3alHATOCTI LUISXOM BIPOBA)KEHHS aKTUBHHUX CTpPATEriuyHUX MpOrpaM Ta 3aXOIiB Ha

PUHKY TIpari.

Cnucox BUKOPUCTAHUX JZKepeI:

1. Ilpo 3aTBepmKeHHs IUIaHy 3aX0AiB LI0A0 peaizanii OCHOBHUX HANpPsMIB pealizamii 1epKaBHOT MO THKH
y cepi 3aiHITOCTI HACEIIEHHS Ta CTUMYJIFOBaHHS CTBOPEHHsS HOBHX pOOOYMX Miclb Ha mepion mo 2022
poky: Posmopsimkenns Kabinery MinictpiB Yipaiau Big 03.03.2020 p. Ne 216-p. / Kabiner MiHicTpiB
VYxpainu. URL: https://zakon.rada.gov.ua/laws/show/216-2020-%D1%80#Text

2. Ilpobnemn wmamoro Ta cepenHboro Oi3Hecy: mormsn ekcrmepra. URL: https://appu.Org.Ua/main-
news/problemi-malogo-ta-serednogo-biznesu-poglyad-ksperta/
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TOPI'IBJIA JIIOABMUA TA HE3AKOHHE BBE3EHHS MII'PAHTIB:
MPOBJIEMU POSMEKYBAHHS

OpnHi€ero 3 HaA3BHYAlHO TOCTPHX MpoOieM HUHI Ui Hamoi KpaiHu € mpoOrieMa HelerajibHOI
Mirparii, mepeaycimMm TpyaoBoi. Huzpknii piBeHb €KOHOMIKH, HEBIIIOBIIHICTD 11 IO 0araTboM mapamerpam
MDKHapOJAHUM CTaHAapTaM, HE3JaTHICTh Jep)KaBU MPOBOAUTH e(EKTHBHY iHBECTULIMHY MOMITHUKY MAJIS
BIMBAaHHS KalliTally NPHU3BOOUTH 0 HaXiHHA A0 HAMHMW)KYOTO IOPOTY PIiBHS JKHUTTS HAacEJCHHS, a Le
3YMOBJIIOE€ TIOSIBY YMMAaioi KUTBKOCTI iHmUX mpobieM. He3gaTHICTh B paMKax iCHYIOUHMX EKOHOMIUHHX,
MOJIITUYHUX Ta COLIAJIBHUX CTPYKTYp 3a0€3MMEUUTH HAJCKHI Ta CIpaBeIIMBI MOMIIMBOCTI B IUIaHI
MpaleBIAlITYBaHH COPHUSIOTH OiAHOCTI, 110, B CBOIO Yepry, MPHBOAUTH JO 3POCTaHHS TEMIIiB Mirpamii
HaCEeJICHHSI.

dakTop agecrabimizanii Ta mepecyBaHHS JIIOJIEH MIABHILYE CTYMiHb IX Ypa3JIUBOCTI MO0
eKCIUTyaTamii Ta 3J70BXKHMBAaHHSAM 3 TOYKH 30py TOPTiBII JIOABMH Ta HpuMycoBoi mpami. IlomiTuuHa
HecTaOimbHICTh, BHYTpIIIHI 30poiHI KOHQUIKTH Ta CTHXiHHI JHXa TaKOX TOTIUOIIOITE Ypa3luBe
CTAaHOBHINE JKIHOK Ta MPHU3BOIATH J0 30UTBINIECHHS MacmTaldiB TOPTiBMI JoabMH. PazoMm 3 muM moTpiOHO
Opatu 0 yBaru Te, IO TyMaHHa Ta BIOPAJKOBAaHA Mirpamis CbOTOJIHI BBAXKAETHCS SIBULIEM MO3UTHBHUM,
KOPHCHUM SIK JUISI CAMUX MITPAHTIB, TaK 1 JAJIs CYCIiIbcTBA. YHMCIIEHHI MIirpallii CTaju HeBiJ €MHOI0 03HAKOIO
CYyYacHOTO CBITy, YMOBOIO i PYIIIHHOIO CHIJIOIO HOTO pO3BUTKY. [lo-CyTi, Ite — peamizaltis oaHiel 3i cBoOO,
MIPOTOJIOIICHUX 3arajibHOI0 JAeKapailieto mpas goauau 1948 p. [1, ¢. 13].

[Ipobaema TopriBmi JIOABMH Ta HeJETAIBHOI Mirpamii ocTaHHIM 4ac MOCTIMHO mepe0dyBae B LIEHTPi
yYBard CBIiTOBOTO cmiBTOBapucTBa. Jns Ykpainu, 1 mpobiema HaOyiia 0cOONMBOI aKTyaabHOCTI B OCTaHHI
poku. ToMy 11l MUTaHHS CIIPaBEIMBO MPUBEPTAIOTH 10 ce0e yBary BITYM3HSHUX BUCHUX Ta JOCHiTHHUKIB. He
OMUHAIOTH II0 TpoOieMaTuky 1 3apyOikHi HaykoBui. Tak, pi3HI acmeKTH OCTIIKyBaHOI NpoOJIeMH
BHCBITJICHO Y TpallsiX TaKUX BYEHUX: B Tamysi Mirparmiomnorii: O. Xompa, I. [Ipubutkosa, T. Ilerposa, E.
Jlicanosa, O. Ilo3msk, XK. 3aifonukoBcka, B. IlepeBencnmeB; B Tamy3i NUTaHb 3amoOiraHHS TOPTIiBIIi
moaemu: C. AkimoB, 0. Anexcanapos, B. bukosernrs, I1. Bnacosa, T. Jlenucos, 5. JIuzory6, €. JIyuenko, /1.
Mapmagin, JI. Marismiek, M. [Tanos, €. Crpensuos, B. lllakyn, K. Bprokepr, C. Ckapmna, C. XenOypH, P.
CimncoH. Pa3oM 3 muM BenWKa KiJIBKICTh Tpallb HE BHUYEPIIYE OKPECICHOI MpoOJeMaTHUKH, a, HABIIaKH,
MIPU3BOJIUTE JIO TIOCTAHOBKH BCE HOBHUX 1 HOBUX 3aIlTUTaHb, SIKi MOTPEOYIOTh BUBAYKEHOT'O MIXOAY 0 IXHBOTO
PO3B’s13aHHS 1 OUIBII TPYHTOBHOTO 3’SICYyBaHHS MPUPOAM Ta CYTHOCTI TOPTiBIl JIIOABMH Ta HEJNErajJbHOI
Mirpartii.

[I[o6 roBopuTH MpO TIPaBOBI KpHUTEpii BIAOKpEeMIICHHS HE3aKOHHOI Mirpamii Joaeil Bix TOpPTriBimi
HUMU, HEOOXIiTHO 3BEPHYTHUCS 10 TaKUX BU3HAYCHb K “Mmicpayin’ i1 “Hezaxonna micpayis”. Y HaWOIIbII
3araJbHOMY BUTIISI MITpailifo MOKHa BU3HAYUTH K MEXaHIUHI IIepeMilIeHHs JII0IeH Yepe3 KOPIAOH! THX YU
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IHIIUX TEpUTOpid 31 3MIHOIO Micld TPOKWBAaHHS Ha3aBXKIW, HAa OUIBII-MEHII TPUBAIMKA Yac abo 3
peryIsIpHAM TIOBEPHEHHSM JO HbOTO [2, c. 57]. HemerampHoro Mirpariis - me He3aKOHHUH B'i3g abo
NOPYIICHHS 1HO3EMISIMU Ta anaTpuIaMH MpaBui nepeOyBaHHs y KpaiHi B'i3ay. HemeranbHy wmirparmito ta
TOPTIBIIO JIOABMHU O0’€AHYE Te, II0 B 000X BHMAAKaxX HWIETHCS MpO IpyOe MOpylIeHHS HpaB Ta CBOOO.
JIOIMHU — TIpaB MirpaHTa, O KeHIs, permarpianTta, JemopTOBAHOTO, TPYIAIIOr0 MITpaHTa, 3 OJHOTO OOKY; Ta
JUCKPUMIHAIIII0, HACHJIBCTBO IIOMO KIHOK — EPTB CEKCYAIbHOI'O HACHIILCTBA, KOHTpAOaHAM JKIHOK Ta
3a0X0UYYBaHHS /10 HACWIIBCTBA, 3 APYroro. Xoda OyAb-siKa TOPTIiBIS JIIOABMH BBA)XKA€ThCS HE3aKOHHOIO, HE
OyIb-sKa HE3aKOHHA Mirpallisi BBAKAEThCS TOPTIBIEIO JOAbMH. BaXIMBO yTpUMyBaTHCS Bill 3MilIyBaHHS
KOHIICTIIII TOPTIBIISI JTFOABMH 1 He3akoHHA Mirpartis. Came (akTop 3rofu € OCHOBOIO TAaKOTO PO3MEKYBaHHS
[3, c. 11]. Otxke, came HeAOOPOBUILHUI XapaKTep TOPTiBIli JIOJBMH € XapaKTepHOIO 03HAKOIO, 1110 BiIpi3HsE
i Big Mirpanii. TakuM 9WHOM, TOPTIBJIS JIOJABMH 32 PSAOM O3HAK BiAPI3HAETHCS BiJl HE3aKOHHOTO BBE3CHHS
mirpafTiB. [liATBepHKEHHS IHOMY MOYKHA 3HAWTH 1 B PSAAI MiDKHAPOIHO-TIPABOBHUX JTOKYMEHTIB, IPHHHSITHX
pamkax OOH. Tak, 30kpema, ctartsi 3 IIporokomy OOH mpoTH HE3aKOHHOTO BBO3Y MIIPaHTIiB MO CYII,
MOpIO 1 moBiTpro, o nonoHIOe Konsenniro OOH mpoT TpaHCHALIOHANBEHOI OpraHi30BaHOI 3MTOYMHHOCTI,
BH3HAYa€ HE3aKOHHUH BBI3 MITPAHTIB, K «... 3a0e3neueHHA, 3 Memow 00epIlHCaAHHs, npsamo abo nobiuHo,
6y0v-sK0i ¢hinancoeoi abo inwioi mamepianbHoi 6uc00U, He3aKoHHo20 8'i30y 00 0yob-sxoi [lepoicasu-
yuacHuyi 6y0b-aK0i 0codu, sKa He € il 2poMaosHuHoM abo He npodcusac NOCmMiuHo Ha ii mepumopiiy [4].
[IpoTokon mpoTH HE3aKOHHOTO BBO3Y MIrPaHTIB Nepeadavae TpaHCIOPTYBaHHS 0Ci0 uepe3 KOPAOH JIepiKaBy.

[ToTpiOHO pO3yMiTH, IO HENETaTbHA MIrpallis, 30KpeMa, TPyAOBa, MOXKE MPHU3BECTH 0 TOPTIBII
JFOIBMH. AJie camMe IOHSTTS HeJleralbHOI Mirpallii € OUTbII 3arajJbHUM 1 CTOCY€ETHCS a00 HE3aKOHHOTO B’ 1311y
B KpaiHy, a00 He3aKOHHOTO NepeOyBaHHs TaM. Lle o3Hauae, M0 MirpaHT He Mae J03BONYy ab0 TOKYMEHTIB,
HEOOXITHUX, BIAMOBITHO IO MITpaIlifHOTO 3aKOHOMABCTBA, UL B’i37y, MPOXHBAaHHSA a00 poOOTH B I
kpaiuni. Toxai sk BignoBigHo A0 cT. 3 [Iporokony OOH npoTu TOpriBai moasMu « Topeisist 100bMu 03HAYAE
8epOVBaHHA, MPAHCNOPMYBANHS, NEPeOdAaAnHs, NPUXOGYBAHMA YU OMPUMAHHS TH00ell [He3aKOHHUMU
Memooamu] 3 Memow eKCHIyamayiiy.

IcrotHuM e enementoMm [IpoTokonmy mpo mMmonepeKeHHS i MPUITMHEHHS TOPTIBII JIOIBMH € Iii,
BUYMHEHI 3 METOI0 eKcIuTyaTauii. Toprisis J0pMH HE BUMarae TpaHCIIOPTYBaHHA (4epe3 KOPIOH) i, 3TiAHO 3
MM BU3HAYEHHSM, 0COOM MOXYTh OYTH JK€pPTBaMHU TOPTIBIIi JIFOJILMU 1 B CBOIX BIIACHHUX KpaiHax.

[Iporokon OOH mpoTm HE3aKOHHOTO BBO3Y MITpaHTIB IO CYIIIi, MOPIO i IOBITPIO, BIJOMHHA SIK
[Iporokon mpo MirpaHTiB, OyB NPUUHATHH 3 METOHO IONEPEIKEHHS HE3aKOHHOTO BBO3Yy MITPaHTIB i
00pOTHOM 3 HUM, & TAKOX B IJISX HOMNIMIICHHS CHiBPOOITHUITBA MIXK JiepKaBaMH 1 3a0€3MeUeHHS 3aXUCTy
TIpaB HE3aKOHHO BBE3CHUX MITPaHTIB.

VY psmi BUNAAKIB MOXKE BHSBUTHCA Ba)KKO INBUAKO BCTAHOBHTH, UM HJe MOBa MPO HE3aKOHHE
BBE3EHHS MITpaHTIB a00 MpO TOPTIBIIO JIIOJbMH - PO3XO/DKEHHS MiK BBE3CHHSM MITpaHTIB 1 TOpriBieio
JIOABMH YacTO JIe/[BE TOMIiTHI, IO TOTO K I{i ABa TOHSTTS YaCTKOBO MEPEeTUHAIOThCS. Jleski 3 ocil, sKi cTanm
00'€eKTOM TOPTIBJIi, MOTJIH ITOYAaTH CBOIO ITOJOPO’K, AABIIIH 3r0y Ha HE3aKOHHE BBE3CHHS B SIKYCh KpaiHy, aje
Ha OUNBII Mi3HBOMY e€Tami Mpolecy BHUSABUTH, IO OOMaHOM, NpUMYycoM abo0 CHJIOK IX TMOCTAaBHIIM Y
CTaHOBUIIIE EKCILTyaTOBaHUX (HAIPUKIIAA, KOJH IX 3MYIIYIOTh MPAIFOBATH 32 HAA3BUYAWHO HU3BKY TUIATHIO,
o0 BIOIIKOAYBAaTH BUTPATH Ha CBiif 1poi3m). TOprosIli JIFOABMH MOXYTH MPOIIOHYBATH '"MOKIIUBOCTI", TIIO
BUTJISIIAIOTH IIBHUJIIIE SIK HE3aKOHHUH BBI3 MITPaHTIB B O4axX MOTEHIIHHUX JKEPTB, SKUM, TOPS] 3 THITUMHU
BBE3EHUMH KOHTpabaHIOI0 0co0aMu, MOXKYTh 3allpONIOHYBaTH BHECTH ILIAaTy 3a mpoBe3eHHs. [Ipore Hamip
TOPTOBISL CIIOYATKY IONATaE B eKcIuryaramii >kepTBH. "llmata 3a mpoBe3eHHs" - 1€ TPOCTO EIEeMEHT
mraxpancTBa 1 oOMaHy Ta croci0 po3moOyTu Oinbiie rporneid. TOpPTiBjisS JOABMH MOXKE HE BXOJUTH B
MIEPBICHI HAMIpW 3JIOYMHIIB, ajJ¢ Ha SKOMYCh eTali KOHTpa0aHIMCTaM/TOPTOBIISIM JIFOJIbMU PAIITOM BHUIAIA€E
MOJXKJIMBICTbD, SIKOK) «IPUKPO HE CKOPUCTATHUCS». 3IIOYMHII MOXKYTh 3aiMaTHCS K HE3aKOHHUM BBE3CHHSM
MITpaHTiB, TaK 1 TOPTIBJICIO JIOILMH, BUKOPHUCTOBYIOYHM OJIHI 1 Ti * MapmIpyTH. YMOBH, B SKHX OCOOH,
HE3aKOHHO BBE3€HI B KpaiHy, MepeOyBaroTh MiJ Yac MOi3JKH, MOXKYTh OYTH HACTLIBKH TOTaHi, M0 OyBae
Ba)KKO MOBIPUTH, SIK BOHH CaMi MOTJIM Ha 1€ TIOTOJUTHCA.

Pazom 3 THM MiXk HE3aKOHHUM BBE3CHHSIM MITPAHTIB 1 TOPTIBJICIO JIIOJBMH iCHYE DS KITFOUOBUX
BiZMiHHOCTe#: 1) 3roja (He3aKOHHMH BBI3 MITpaHTIB, YacTo 3ifiCHIOBaHUI B HeOe3neuyHnx abo Takux, IO
MPUHWKYIOTD JIFOACHKY TiJHICTh YMOBAaX, IPUITYCKAa€e y4acTb OCi0, sKi JaJu 3rofy Ha CBiii HEe3aKOHHMH BBi3;
JKEPTBU TOPTIBII JIOApMH 200 HIKOJH HE JaBalld CBOEI 3roau, abo, SKIIO Taka Oyia JaHa 3roja, BoHa Oyia
OTpUMaHa B pe3yibTaTi IpUMyCy, oOMaHy a0o 3JOBXKHBAHHSI 3 OOKy 0ci0, SKi 3IIHCHIOIOTH TOPTIBIIIO
JIIOJIbMH); 2) TPAaHCHAIIOHAJBHICTh (HE3aKOHHE BBE3CHHSI MITPAHTIB 3aBXKJIM HOCHTH TPAaHCHAI[IOHATHHUMA
XapakTep: TOPTiBIS JIOJABMHA Ma€ MICIe HE3aIEKHO BiJ TOTO, UM MEPEBO3UTHCS JKEPTBA 3 ONHIET KpaiHU B
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IHITy 91 B MeXax OJHIi€l KpaiHu); 3) ekcruryatarlis (Tpolec He3aKOHHOTO BBO3Y MITPaHTIB 3aKiHUYEThCS
iXHIM TPUOYTTAM y TYHKT NpU3HAYeHHA, B TOW Yac SK TOPTIBISA JIOABMH MPUITYCKAE€ MPOJOBKEHHS
eKCIUTyaTamii >KepTBU TUM YH IHIIUM CIIOCOOOM it OTPHUMAaHHS HE3aKOHHOTO JIOXOJYy oco0aMu, sKi
3aiiMalOThCS TOPTIBJICIO JIOIBMHU); 4) doicepeno éueodu (OXiJ KOHTpabaHAKMCTIB POPMYETHCS 3a PaXyHOK
IUIaTH 32 TIePEBE3EHHS JII0JIeH; TOPTOBIIi K MPOJOBXKYIOTH 3iHICHIOBATH KOHTPOIb HAJl CBOIMHU JKEPTBAMH B
LOUIAX OTPUMAHHS JIOJATKOBHX NPUOYTKIB 32 paxyHOK IX TpHBaKO4oi eKcruryaramii). BpaxoByroum i
KIIFOYOBI1 BIJIMIHHOCTI MiX TOPTIBJICHO JIFOJbMH T4 HE3aKOHHHM BBE3CHHSIM MITPAHTIB, PO3TJIS] IBOX JaHHUX
SIBUII B paMKax OJHOTO 3aKOHY HE MOX€ BBKATHCS JIONUTFHOIO MOJIITHKOIO B Cepi 3aKOHOJAaBCTBA.

OTxe, pO3TISHYBIIM OCHOBHI KpHUTEpil po3MeXyBaHHs ITaHWX IMOHSATh, MOXKHA CTBEPIKYBATH, IO
MOJXJIMBI BapiaHTW TO€AHAHHS TOPTIBJII JIOABMH i3 HE3aKOHHMM BBE3CHHSM MirpaHTiB. lle, Oesmepeuno,
CIPUYMHSE TIEBHY IUTyTaHUHY y KBamiikarlii 3JI04MHIB: y 6araThbOX BHUITaKaX SIK HeJlerajdbHi MIrpaHTH, TaK i
JKEPTBH TOPTiBIi JIFOABMH TIEPEBO3ATHCA 3 ONHIET KpaiHW B IHOTYy (YacTO depe3 TPaH3WTHI KpaiH!)
OpTaHi30BaHUMH 3JIOYMHHUMHU YTPYNOBaHHIMHU 3 METOI0 OTPUMAaHHS HE3aKOHHUX NMpHOYTKiB. bararo skepts
TOPTIB JIIOABMHU PO3MOYMHAIOTH CBOIO MTOJIOPOXK 31 3TOJM Ha HE3aKOHHE BBE3CHHA Y IICBHY JACpKaBy, OJHAK
3roJIOM TMOTPAIUIIIOTh B EKCIUIyaTallilo NUIfXoM oO0MmaHy abo mnpumycy. Bxpait BaxmmBo, o0
MPaBOOXOPOHHI Ta CYAOBI OpPraHM MOTJH YiTKO BiJMEXOBYBATH TOPTIBIIO JIOABMHU BiJl HE3aKOHHOTO
BBE3CHHSI MIIPaHTIB, OCKIJIbKU JKEPTBH TOPTIBIIi JIFOJbMU aBTOMATHYHO € JKEPTBaMHU 3JIOUHMHY, SKI MalOTh
IpaBO Ha 3aXUCT Ta JOMOMOTY. 3a BiJICYTHOCTI YITKOI'O PO3MEXYBaHHS IMX 3JO0YHHIB JKEPTB TOPTiBIIi
MONBMH OYIyTh IUTyTaTH i3 HEJNETaIbHUMH MITPaHTaMH 1 TPOCTO 3aTPUMyBaTH W NEMOPTYBaTH, 5K IIe
HEPIIKO BiOyBaeThCs 3apa3. SIKIIO chipaBa MpO TOPTIBIIO JIFOJbMHU OyJie HENMPAaBUILHO KBamiikoBaHa SK
CrpaBa IMpO HE3aKOHHE BBE3CHHS MITpaHTa i )KEePTBU TOPTIBII JIOABMU HEe OYAyTh BH3HAHI MOCTPAKIATUMHU
BiJI IILOTO 37I0YMHY, BOHH HE OTPUMAOTH BiIITOBITHOI JOITOMOTH i 3aXHCTY YIIOBHOB)KCHHUX OpraHiB. Takum
YHHOM, HE3JJaTHICTh BCTAHOBUTH TOTEPHUINX MPHU3BOJUTH 0 MOPYIICHHS MDKHAPOAHUX CTaHAAPTIB IpaB
JIOAWHA 1 MOXE CIPUYMHUTH IMOBTOPHY TpaBMaTH3alilo >KepTB. binblie Toro, 1me mo30aBise cHCTEMY
KPUMIHAJIBHOTO TMPAaBOCYAS BaKJIMBOTO JOKa3y MPOTH MOPYUIHHKIB 1 MEpemko/pKkae pyHHYBaHHIO TUKITY
TOPTIBJI JFOABMU 1 KOH(]IicKallii OTpUMaHUX BiJ] HEl MPUOYTKIB.
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YKPAITHA - €C: BILIUB TPYJJOBOI MIT'PAIIII HA PUHOK ITPAII],
HOBI BUKJIMKHN TA NEPCIIEKTUBH

[MuranHs MirpaiiHUX TPOLECIB HEOJHOPa30BO Oylo MPEeIMETOM IHUCKYCil, y TOMy 4YHCIl Yy
HayKOBOMY cepemoBuIli. Pazom 3 TWM, HOBI TEHJEHIIi Ta sBWINA, SK Ha HAIIOHAIBHOMY, TaK i
MDKHApOJIHOMY piBHI, 30KpeMa, 3MiHa BEKTOpPY YKpaiHCBKOi TpymoBoi Mirpamii 31 Cxomy Ha 3axim Ta
301IBIIEHHS KIJIBKOCTI MIirpaHTiB 10 kpain €C, noTpeOyroTh akTyaizalii JocaiKeHb y il chepi.

Hapasi pmocTeMeHHO HEBiIOMO sKa KIUIBKICTh YKPaiHCBKHX TpOMaisH IpaleBIaliTOBaHi 3a
KOPIOHOM. 3TiIHO BigoMocTel o(imiifHOT CTATHCTHKH MOXXEMO BU3HAYHTH JIHIIe TpuOim3Hy udpy. Tak, 3a
JaHUMA MIHCOITITOIITHKY, OJU3bKO0 3,2 MiTbHOHA YKPATHIIIB MpaIfioe 3a KOPIOHOM Ha TOCTiiHIN OCHOBI, a B
oKkpemuii mepiog — Bix 7 10 9 MiH oci0. YKpaiHChKHX 3apo0iTyaH 3a KOPAOHOM MigpaxOBYBalM i iHII
yCTaHOBU 1 opranizamii. 3okpema, Ykpaincekuil [HCTHTYT memorpadii Ta corialbHUX TOCIiIKEHb OLIHIOE
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KITBbKIiCTh 3apo0iT4aH Ha piBHI 2,7 MinbiioHa. l[eHTp ekoHOMiuHOi cTparterii gae CXOXYy OLIHKY: YOTHPHU
MUTEHOHH JIFOICH TIPAITIOIOTH 32 KOPIOHOM 3arajoM, OJTHOYACHO — OJIM3bKO 2,7 MibiOHA.

AHami3 CTaTUCTUYHUX NAHHUX CBIIUUTH MPO 30UIBIIEHHS KUTBKOCTI YKpaiHIIB, SIKi TPOXKUBAIOTH B
€C. Y 2015 poui ix umcenbHicTh HapaxoByBaya Ounst 905 200, mo ckimagae nmoHax 6% ycix iHO3EMINB 3
TpeTiX Kpaid y €Bpomneiicbkoro Coro3y. binbmricts ykpainmiB npoxusae B Itanii, [Tomemt, Himeauwni, Yexii
ta Icnanii [1, ¢.11].

3riiHO MOPIYHOTO 3BITY, Y SKOMY ONPWIIOJHEHO 3arajbHy KiUTbKICTh iHO3EMIIB HA PUHKY Mpaii B
ITamii, yncno ykpaiHchkux rpomaasH ckinamae 240 Tuc. (mo ckiamae 4,5 % Bing 3aradbHOi KUTBKOCTI
iHo3eMmiB B mii kpaini) [2]. [lpu mopiBHSAHHI TOKa3HHKIB mouwHarouun 3 2013 mo 2019 pp. momiTHa
TEHJICHIisL 10 30LIbIIEHHS KiIbKOCTI yKpainmiB B Itami: 2013 p. — 219 050, 2014 p. — 226 060, 2015 p. —
230 728,2016 p. —234 354, 2017 p. — 237 047, 2018 p. —239 424, 2019 p. — 240 428 [3].

lonaimentme 1,3 MiTbifOHa YKpaiHITIB 3apa3 MEMIKAIOTh 1 MparioroTh y [lomemti. Tak, Ha OCHOBI
JaHux cMapTQoHIiB KoMmaHis Selectivv oliHWIA KUTBKiCTh yKpaiHiB B 1,27 MiH. ocid B 2018 pomi Ta B
830 Tuc. ocid B 2017 poui. Y 2018 poui Ympasninus couiansHoro crpaxyBaHHs [lonsmi (ZUS) Buaano
moHax 23 Tuc. noBimok Al poOiTHHMKAaM - rpoMajsiHaM YKpaiHd, SKUX MOJIhChKI KOMIAHIl BiIpsSANINA Ha
poboty 3a KopmoH. Takuil JOKYMEHT MiATBEPIKY€E, IO CTOCOBHO IMpalliBHUKA 3a KOPIOHOM
3aCTOCOBYIOTHCS TIIBKHM MOJBCHKI MOJ0KEHHS COLIANbHOTO CTPaxXyBaHHs, Ta BiH HE MOBUHEH CIJIA4yBaTH
MOBiiHI BHeCKH [4, c.15].

Biamosinxa mudpa as HiMeudwHE ¢TaHOBUTH MPUOJIHU3HO YBEPTHh MUTbHOHA YKPATHITIB.

3a eKclepTHUMH OIIIHKaMH KiJIbKICTh YKPAaiHIIB, SIKi MPpokuBaroTh B [cnanii — 250 Trc., Yexii — 150
tuc., [lopryraunii Ta I'penii mo 7,5 tuc., Benukiii bpuranii — 70 tuc., Hinepmarngax — 40 Tuc.

MirpalTi € OCHOBOIO €KOHOMIKH YKpaiHU: TPOIIOBI Iepeka3nd B YKpaiHy CTaHOBJIATH OiNbIIe 3a
10% y sigaomenni no BBII. Cim’1 TpyaoBux MirpanTtiB B YKpaiHi BHKOPUCTOBYIOTH BiJIIpaBJIeHi TpoIIi
IUTst 3a0e3MeYeHHs CBOTX OCHOBHUX MOTPeO, Y TOMY YMCIi B XapuyBaHHI, OpEH1, OCBITi Ta MeOUIMHI. 3a
nanuMu  HarmionanpHoro Oanky VYkpainm (HBY), cyma rpomoBux mnepekasiB, mnepepaxoBaHHUX
YKpalHCBKHUMH TPYJOBHUMH MirpaHTamu B Ykpainy B 2019 pomi, cranosuna 12 mupa gon. CHIA, mo
cknano 7,8% BBII kpainu. 3rigHo 3 iHQusaniiauM 3BiTom, BuganuM HBY y kBitai 2020 poky,
[IPOTHO30BaHE 3MEHIUEHHS KIUIBKOCTI TPyAOBHX MirpanTiB Ha 20% Ta 3HMKEHHS EKOHOMIYHOI
aKTUBHOCTI IPUHMAIOUNX KpaiH NPU3BEAYTh A0 3MEHILICHHS 3arajlbHOl CyMM I'DOIIOBHX IepeKa3iB Ha 2
mipa poin. CIIA y 2020 pomi [5].

3rigHo iHdopmarnii CeiToBoro OaHKy, OOCST TPOLIOBHUX MEpeKasiB, MEPEpPaxOBaHUX TPYIOBHUMHU
Mirpantamu B YKpaiHy, 3pic Ha 86% 3a octaHHI II’SITh POKiB, HocsarHyBmH 15,8 mupza mon. CIIA B 2019
pori [6].

TakuM 4WHOM, Pe3yJibTaTOM 30iNMbLICHHS KITBKOCTI TPYAOBUX MIirpaHTiB Ao kpaiH €C cimyrysaio
KillbKa MpUYrH. 3 0JHOTO OOKY, 1€ BHYTPIMIHBOAEPKaBHI MPUYNHH, 30KpEeMa, OJITHYHI Ta eKOHOMIYHI,
cepell HUX: TOJITHYHA HECTaOUIbHICTH B YKpaiHi, 00ioBi mii Ha cxomi Ykpainu, HU3bKa 3apoOiTHA
mjara, KOpymmis, BHCOKi Temmu iHQuaAuii i T.i. 3 iHmoro Ooky, aemorpadiuHa Kpu3za Ta CTapiHHSI
HacelleHHs B €Bpori, nediluT TpyAOBOro MOTEHIiary, 0e3Bi30BUN PeXUM [JIsi TPOMaAsSH YKpaiHU Ta
CIIPHUSITIIMBA MiTpalliiHa TOJITHKA IEeIKUX €BPOMEHCHKUX KpaiH, MO TOJIATaE y HaJaHHI TepeBaru
MirpantaMm 3 YKpaiHu, MOSCHIOIOTH iICHYI0UI Mirpamiifai motoku. Tak, y 2015 p. gactka ocid, ctapmux
3a 65 pokiB y €Bpomi, cranosuina 17,6 %, a B 2050 p. carue 28 %. Bognouac wactka giteit 1o 15 pokis
Ta MoJoMi y Bimi 15-24 poku B €Bpomi HalHWXKYa i CTaHOBUTH BiamosigHo 15,7 Ta 11 %. 3a
nporao3oM, y 2050 p. moJloBUHA MENIKAHIIB «CTaporo» KOHTHHEHTy Oyzae crapmioio 3a 50 pokis,
a KOKHHUM TpeTiil — 3a 65 poKiB.

[lincymoByroun, BapTO 3a3HAYWTH, MIO0 BIiATIK poO0OYOI CHIIM, IHTENEKTyaJlbHOTO MOTEHIlAITy 3
Ykpainu, € HeTaTUBHUMH HACIiIKaMH MITpariifHuX MpoIieciB. 3 METO0 3amo0iraHHs 3a3HAYCHUM PHU3HKaM
HEOOXIZIHUM € TpOBEeACHHs eQEeKTUBHOI Jep:KaBHOI MirpamiiHol TONITHKKM YKpaiHu, y TOMY 4YHCHi y
IonmHI Mirpanii Ykpaina — €C Ta oTpuMaHHS JepXKaBOK 1 CYCIUIBCTBOM MaKCUMaJbHUX BWTIJ Bia Hei.
HarowmicTs, TporioBi, a it Tak 3BaHi corianbHi TpaHchepTH, TOOTO imei (Y T. 4. MO0 JEMOKpATii, 3T0pOBOTO
CIOCO0y JKUTTS, TEHACPHUX pOJed, MpaB JIOAWHH Ta caMOOpraHizaiii TrpoMalsHCHKOTO CYCIIbCTBA),
MOJIeNIi TOBEAIHKH, MOXYTb CTaTd THM COLIANbHUM KamiTaJloM, SIKMH YKpaiHa Moxe HaOyTH 3aBISIKU
MirpaHTaMm. Y TEHTpi yBard JAepKaBH IEpeayciM Mae CTOSTH 3aXHCT NpaB Ta IHTEPECiB YKpaiHIIB,
[IPALEBIAIITOBAHUX 32 KOPAOHOM, Ta 3a0XOUCHHS IX IIOBEPHEHHS Ha OaThbKIBIIUHY.
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COLIAJIBHUAM CTPEC SIK OJMH 13 HACJIIJIKIB MITPAIIIl B CYYACHOMY CBITI

Jlomoku icHyBaTHMeE MpoOjeMa CTBOPEHHS pPOOOYMX MICIh Ui TPOMAIsSH, IJIsl TOBHOIIIHHOTO
3aJJ0BOJICHHS iXHiIX 0a30BMX MOTpeO, JOKHM OyAyTh PO3OLKHOCTI B COIIAILHOMY PO3BHTKY — iCHyBaTHMeE
MUTaHHS TOLIYKY MICIs UIS MOJIMBOI pearnizanii notped inauBiga. [locmigHUKH CydacHOCTI 3a3HA4aloTh,
o0 Mirpariifii mporecu, B HaWOMMKIOMYy MaHOyTHHOMY TPHBAaTUMYTH TOMY, IO EKOHOMIYHHUH CTaH
OLTBIIOCTI KpaiH CBITy, PO3BUTOK IXHHOI €KOHOMIKHM 3HAXOIUTHCS HE HA MOCTATHHO BHCOKOMY PiBHI, IO
BUKJIMKA€E MITPaIlifo HACCIICHHS.

[IpeameTom JIOCHIKEHD MirpaminHux MPOIIECiB OCTaHHIM qacoM cTajan TEMU
3aralbHOTEOPETUIHOTO OCMUCIIEHHS MPOOJIEMaTHKH, 30KpeMa Taki, SK PeriOHaJbHUA acheKT, TPYIOBHH
tomo (I.I1.Maprin, Ix.Copoc, Ix.Crirniu, X.[1Iyman, ¥V.bek, 3.bxe3uncokuii, A.Ilanapin, B.Bosnbiinakos,
€.IlpimakoB, A.YTkiH, M.Xomcekuii, M.Jlensrin, €.Asposui, lO.fkoBens ®.boOkoB Ta iH.). Tomy
AKTyaJbHUMH 3aJIMINAIOTHCS TMUTAHHA, MIPUCBIYEH] COIiaNbHIN afanTariii JOAWHA BHACIIAOK MIrpamiifHuX
TIPOIIECIB.

Yepes mpouecu riobamizamlii JIOACTBO KHMBE B yMOBax TpaHChOpMaliil ycix cUCTeM
KUTTEASUTbHOCTI. Cepell OCHOBHMX NPWYMH Mirpailii BYeHI BHOKPEMIIIOIOTH: TOJITHYHI, HAIlOHAJIbHI,
KyJIbTYpHI, BIHCHKOBIi, PEIIriiiHi, €KOHOMIUHI, TEXHIYHI B OCHOBHHX IMMIrpamiifHuX II€HTpax, HasBHICTh
Kpaliux yMOB JUIsl camopeanizaiii ta iH. OCOOMCTICTh BCE YACTIIIe CTOITh Iepei] BU3HAYCHHSAM OI[IHKU
BIIACHOI IICHTUYHOCTI: ab0 30epertu TpamuliiiHy, abo >k Ha0yTH HOBY. 3HAYHOIO MIpOIO0 L€ CTOCYETHCS
JIOAWHYU, SKa BHACTINOK TEBHUX MPHYUH CTa€ MITpaHTOM 1 mporec ii amanTamii JOCUTh 4acTO Mae He
MO3UTUBHUN PE3yJIbTAT aKyJIbTypalil i CHPUUMHSIE CTPECOBY CUTYAIi0 AJIS HEl.

[oTpamnstoun B HOBi YMOBH 0COOUCTiCTh HA0YBAa€ «BiICTOPOHEHOTO CTAaTyCy» TPYJOBOrO MirpaHTa,
10 MOJKE MPU3BECTH JI0 MMOTTUOJICHHS KPU3U OCOOUCTICHOI iICHTUYHOCTI 3 YCBIJOMJICHHSM TOTO, IIO HOTO
HE BIIAINITOBYE JIaHA CUTYaIlis, ajie i BAoMa BiH He 0aYNTh MOMKJIMBOCTEH ISl caMopeati3artii.

HaykoBo-TexHIUHMIA TIpOrpec MOPOKY€E Macy CTPECiB, OCTIHHUX CYNYyTHHKIB JIOIUHH, crIocoly ii
#*uTTa. Cepes cTpeciB, MO MOPYUIYIOTH aanTallilo iHIUBia MOXXHa BHOKPEMUTH IPOCTOPOBUH, YaCOBHIA,
indopmartiitauii, comiamsauil Tomo. CoIliaNibHUIA CcTpec, 30KpeMa, BKIIIOYAE: MITPAliiHUNA CTpecC, 3MiHYy
CHUCTEMH I[IHHOCTEH, 1HHOBAIliliHMI cTpec (MOB'sA3aHMil i3 3MiHAMH) Ta iH. Mirpamis sk OJHa 3 O3HaK
rinobanizaii XapakTepu3yeThCsl HAsSBHICTIO COLaTBHOTO CTpecy, CHIBBIIHOCHOTO 3 aalTalli€l0 B HOBOMY
CEpEeIOBHIIl, /IO SKOTO HalleXaTh: CTOCYHKH MK MITPaHTOM Ta HOro OTOYEHHSIM (pO3iIyKa 3 CiM’€lo,
Jpy3sMH), HEBINMOBITHICT, 0a30BUX YMiHb JUIS MMOJANBIIOTO HaBYaHHS (HE3HAHHS MOBH), HOBI CyCIHUIbHI
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HOpPMH Ta TMpaBWJIa MOBENiHKH, (POPMyBaHHS HOBUX COIiaIbHUX MEPEk, 3MiHa COI[IaIbHOTO CTAaTyCy Ta iH.
BumiezazHaueHi (pakTopH i CKJIaIaloTh COIiaTbHIM CTpec B TIPOIIeci Mirparii.

Oxpim Toro, Hazapuyk A.B. 3a3Hauae, M0 «Mirpaiisi, K collialibHui (eHOMEH, 3HAYHOI0 MipOI0
3MiHWJIACS, Ha0ya MPUHIHUIIOBO HOBHX SIKOCTEH Ta XapakTepHCTHK... CydacHi KOMyHIKaTHBHI TE€XHOJOT1I
CTBOPIOIOTH MEPEKEBE CYCIIILCTBO, IO Ma€ HHU3KY SKICHO HOBHX XapakTepucTuk. I[udpoBi koMmyHikarlii,
3aBISKM CBOIM iHQOpMaliifHii MOTYTHOCTI Ta BipTyalbHi 0Opa3Hildl Cwili, BiITBOPIOIOTH CYpOTraTH
CepelloBHIa coliaiizamii i TOMy KOMIEHCYIOTh CYTTE€BY YacTHHY 3MiH KYyJbTYPHOTO CEpelIOBHINA, SIKi
3BHYAMHO 3MYINYIOTh MirpaHTa OO ajanTauii y HOBOMY cepelnoBhIna Ta acuMiunimii. CymyTHHKOBI
TeJeKaHaau, [HTepHeT, TPaHCHOPT, TPOMAACHKI acolliamii JIETKO CTBOPIOIOTH IS OCBIYEHOTO MiCBKOTO
MirpaHTa IyXOBHE OTOUYCHHS, 3 SIKUM BiH 3aBXIU MaB clipaBy. Bin 30epirae cyOKynbTypy y cim’i, BiITBOpIO€
il TakoX W y MekaX KOMYHAIBHOTO XHUTTA y Michkux kBapranax [1, c.110]. TobOro, maemo cutyarito
«TIOM’ SIKIIIEHOT'O» CTPECY, AKUH Ta€ MOKIIUBICTD y MEMIO JeTmIiid (GopMi MEePEHOCUTH aanTalliio JIOANHN B
HOBHUX JIJIs1 HET yMOBax.

B ymoBax ri00aipHOTO PO3BHUTKY, BHACIIAOK OCBOEHHS MiKHAPOJHOTO PHUHKY Mpall BiIOyBaeThCs
TpaHchopMallisl iICHTHYIHOCTI MIrPaHTIB, [0 BUKIHUKAE MOSBY HOBOTO COIIaTLHOTO (heHOMEeHy. Y HayKOBUIH
00ir BBEAGHO KaTeropilo «TpaHCHAIiOHANBHWHA comianeHUi npoctipy (JI. Tlpic). Ha aymky
BHIIE3a3HAYCHOTO HIMEILKOTO YYCHOro, II00ami3aliiHi mpouecu po3moyalii HOBY epy Mirparii. Y
nociimkeHHssX M.C.bnrHOBOT 3a3Ha4a€eThCs, IO MOHATTS «TPaHCMIrpaii» 34e01IbIIOro CTOCYEThCS caMe
TPy IoBOI Mirpartii» [2].

CydacHa macmtabHa Mirpamisi Ipu3BOAMUTE JI0 TOTO, IIO MPOIECH aKyJbTypalii, amanTtamnii craiu
riopumaanMu. [Ipobmemu camoineHTH)IKAIIT JFOAMHN Ha PI3HUX PIBHSIX MPOSBY, 30KpEMa, IICHXOJIOTIYHOMY,
COINIAJIBHOMY, BIpTyaJIbHOMY TOTPeOYIOTH MOCTIIKEHHS HAyKOBIiB. HeoOXimHUM KpPOKOM y IHOMY
HaTpsIMKY € po3poOka eQeKTHBHOI cTparerii Ta MNPaKTUKW YCIIIIHOTO JEep)KaBHOIO MIrpamiifHoro
pEryIIoBaHHS KpaiH..., O peali3yloTh KOMIUIEKCHI MPOTrpaMu 3 aJanTalii MirpaHTiB, JOCBiA €BPOINEHCHKOT
MirpaniiiHoi mpaktuku [3, c.215-224]. llepexxuBaHHA CTpecy IHIWBIZAMH TiJ 4Yac ajanTailii MOBUHHO
CTHMYJTIOBaTH MOUIYK ONTUMAJIBHUX [UISAXiB BUPIMIEHHS Ii€l MpoOIeMu, OCKIIBKH MTO3UTUBHUN JOCBI KpaiH
CBITY CTOCOBHO BHpIlICHHsI BUIIE3a3HAYEHOTO Ha pasi BiICYTHIMH.

Cnyncok BUKOPHCTAHUX JIKepeJI:
1. Hazapuyk A.B. Mynbrukynbrypanu3sm B ceteBoMm oOmectBe / A.B.Haszapuyk // MoHuTOpHHT
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2. bmuroa M.C. CoBpeMeHHBIE COIMOJIOTHYECKIE TEOPUN MUTpannuu HaceneHus : [Mororpadusa] / M.C.
bnunosa ; ox. pen. B. W.[lo6penskoBa. — M. : KA1V, 2009. — 160 c. : Tab., ui.
3. Kaniton O.B. I'moGaneHi mpobneMu Ta MirpauiiiHi IpouecH cy4acHoro cBiTy (Ha mpuknani Kanamum) /
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BAHKPYTCTBO (HEIINTATOCITPOMO’KHICTb) IK EKOHOMIYHA ITPUYHNHA
MOCUJIEHHA MITPAIIAHUX IMTPOIECIB: IOCTAHOBKA IMPOBJEMHU

Croronni yBech CBIT NIOTepHae Bif maHaeMmii kopoHaBipycHoi xBopobu (COVID-19), ska crae
BCECOXOIUTIOIOYOI0 TPUYMHOI0 TAIiHHSA CEKOHOMIK pSIy HIep)kaB, 3HIDKCHHS KYITIBEJIBHOI CIPOMOXKHOCTI
HaCeJICHHsI, HETIONpaBHUX 30UTKIB Oi3Hecy. Y CBOiH CYKYITHOCTI 3a3HaueHi (aKTOpH MPU3BOJISATH A0 BTPATH
po0OYHX Micllb, IO CIPUYHHSE BUMYLIEHY Mirpautito. OfHI€I0 13 XBUIIOIOYUX MPOOJIEM Y IbOMY KOHTEKCTI
cTae OAaHKPYTCTBO CYO’€KTIB IiIMPHEMHUIITBA, SIK OJHA i3 €KOHOMIYHHMX MPHYUH TOCWIAHHSA Mirpamii B
Ykpaini.

KabGinerom MinicTpiB Ykpainu 11 Gepesns 2020 poky 3ampoBamKeHO TaK 3BAaHHH «KApaHTUH» 3
METOI0 3aro0iraHHs MOMMUPEHHI0 TOCTpoi pecmipaTopHoi xBopoou COVID-19 [1]. Kapantunni 3axonau, siKi
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BBOJAWINCSL 3 LIIO OXOPOHU 3[0POB’sl HAcelCHHSA, MaiKe Biipasy NpU3BENIM OO MIBUAKOTO 30iAHIHHS
ocTaHHBOTO. Ha »kanp, BilCyTHICTh (PIHAHCOBHX 3a0IIAKCHB, IO BUSBIIIOCS XapaKTEPHUM HE JIUIIC IS
MepeciuHuX TPOMAJISH, ajie 1 JUIs MpeACTaBHHUKIB Oi3HECY, MEePEeNIKOIMIO0 MOMKIMBOCTI 3a0e3MeUeHHs CBOTO
iCHyBaHHA HAaBiThb BIPOAOBXK JEKiNbKOX MicsmiB. [IpaliBHUKM mMoyYanu BTpavyaTH pOOOTY, OCKUIBKH
poboTOMAaBIi CTaNM HEIUIATOCIIPOMOXKHUMH. YBeAcHUH B VYKpaiHi jmokmayH (aHrin. lockdown) cras
HEMAAOMHNM [T HAIIOl EKOHOMIKH.

BankpyTcTBO 3aB¥kAu Oyno JIAKMYCOBHM TaIliplieM CTaHy EKOHOMiKM y JepikaBi. KinbkicTh
BIIKpUTHX TIPOBa/DKEHh Ta CYO’€KTiB, $Ki BH3HABAIWCSA CYJOM OaHKpyTaMH ITIOCTPYIOTh peallbHi
MOXIJIMBOCTI Oi3HECY Ta HOTO CITPOMOXKHICTH TIO0JIATH TIPOOJIEMY HETUTATOCTTPOMOYKHOCTI.

[Ipote Taka Bkpail cmenudiuHa mporenypa, HOTpeOyoUn HaJeKHOI MpaBoBOi periamMeHTauii, B
VYkpaiHi HaBImaku cTaja IOCTYIHIIIOI, TMOPIBHAHO 3 TMOMEPENHIMA pOKaMHU. YcCsl clpaBa y HaOpaHHI
guaHOCTI Komekcom VYikpainm 3 mpomenyp OamkpyrcrBa (Hamami KVY3IIb) 21 sxoBtaHs 2019 poky, sxuit
PO3IIMPHUB KOJIO CyO’€KTIB, MIOAO SIKUX MOXKE OYyTH BiJKPUTO MPOBA/KEHHS y CIPaBi Mpo OaHKPYTCTBO
(HemIaTOCHPOMO’KHICTB), BKIIOYMBILH 10 HUX (Ppi3muHHUX 0cid 6e3 cTaTycy mignpHeMI Ta MpuOpaB 0a30BHi
PO3Mip rPOIIOBHUX BUMOT KPEAUTOPIB IPH KOPHOPATUBHOMY OaHKPYTCTBI.

3akoHoM Ykpainu Bix 18.06.2020 Ne 728-1X Bueceno 3minm y KY3IIb 3 meroro HemomymieHHsS
370BXHMBaHb y cdepi OaHKpyTCTBa Ha IMEpioA 3IOiHCHEHHS 3aXOliB, CHPSAMOBAaHMX Ha 3amo0iraHHs
BHHUKHEHHIO 1 MOMIUPEHHI0 KopoHaBipycHoi xBopobu COVID-19 [2]. Bka3zanuM 3aK0HOM, 3-TIOMIX iHIIIOTO,
Ha Tepion Aii KapaHTHHY, BcTaHOBJIeHOT0 KabiHeToM MiHicTpiB YKpaiHu 3 METOIO 3am00iTaHHs OITHPEHHIO
KopoHaBipycHOi xBopobu COVID-19, ta mporsrom 90 nHIB 3 AHA CKacyBaHHS KapaHTUHY 3a00pOHEHO
BIIKPUTTS TIPOBAKEHB Y CIIpaBax Mpo OaHKPYTCTBO OOPIKHUKIB-FOPUIMYHUX OCI0 32 3aIBOIO0 KPETUTOPIB 32
BHMOTaMU 10 OO KHUKA, 1110 BUHUKIH 3 12 6epe3ns 2020 poky.

Takwii Bim4aloylmIHWH KPOK 3aKOHOJABISL 3a3HAB KPUTUKKA 3 OOKy axiBmiB y cdepi
HecTipoMoKHOCTI (OaHkpyTcTBa). Tak, mpodecop B.M. IlomskoB i1 Haponmumii aemytat Ykpaimm T.I1.
Tapacenko, aHanizyroun Li MOJOXEHHS BKazanu: «KOHKypcHe mpoBaKeHHS — 1€ JIiKyBaHHS (DiHAaHCOBO
XBOPHUX: MiIPUEMCTB, MiAMPUEMIIB 1 TPOCTO TPoMasH. BOHO He MOBUHHE 3yMUHATHCS a00 3a00pOHSITHCSD)
[3]. Mu NOBHICTIO HIATPUMY€EMO HaBeACHY MO3UIIIO 3ralaHuX aBTOPIB i 0aka€MO HAroJOCUTH — SIK OM HaM
HE XOTIIOCS, alle «3aKOHCEPBYBAaTH» LEH MPOILeC He BUAAETHCS MOKIHUBHM.

Hapasi cycminbeTBO HE B 3M031 3YITHHATH TTAHAEMI0, Ta 1€ HE O3HAJYaE, MO yCli 3aKOHHI MEXaHI3MH
BiZIHOBJICHHSI TIATOCTIPOMOYKHOCTI TepecTalld MPaIlOBaTH 1 iX HEMOXIIMBO 3aCTOCOBYBATH J0 OOP>KHHKIB.
Ham BapTo ycBimomMuTH, IO Ha HAac YeKa€ HEMHUHYYE OYHILIECHHS EKOHOMIKH, 3MiHa KiIBKOCTI aKTHBHHX
cy0’€KTiB €KOHOMIUHUX TporieciB. Lle pearnii, y skux OyayTh iCHyBaTH HE JIMIIE TPOMAJISHH, SK KiHIIEBI
CIOXKMBA4Yi MOCIYr Ta MpAalEBIalITOBaHI 0COOM, ajie 1 MiANpHEMIN Ta JepxkaBa B IijoMy. Mirpariis
Habupatume o0epTiB, o Oyne cBoepiAHUM (PiTOCKOM OKpeCIeHUX MPOLECiB.

Pazom 3 mwmMm, 3axomu, sKi HEOOXiHO BUWHATH JepXkaBi, MaloTh OyTH aJeKBaTHI Ta CBOEYACHI.
30KpeMa, BUKIMKAE 3aHETMOKOEHHs posmoain PoHmy O6oporsdbm 3 COVID-19 (mamami ®ounm). Tak, 3a
oinifinnmu ganumu MinictepcTBa QinanciB Ykpainu (24.07.2020), 3aransuuii po3mip @onay ctanoBuB 66
MJIPA TPH, 3 SIKUX, cepex iHmoro, 16 Mipa — BUAUICHO AJISI CUCTEMH OXOPOHH 3I0POB’S; (iHaHCYBaHHSI
(houmy 3 6e3po0ITTS — OIM3BKO 7 MJPA, 3 IKUX 2,7 MIPA BUIICHO Ha JOIIOMOTY 3 YaCTKOBOTO 0€3p00iTTS;
35 mJpa — Ha PeKOHCTPYKIIilO, PEMOHT Ta yTPUMaHHsI aBTOMOOUTBHUX Jopir [4]. Taki kpoku Ypsaay MOKyTh
3roJOM JIMIIEe MOCHWJINTH Ta HaBMaKd CTHMYJIOBATH SK BHYTPIIIHI, Tak 1 30BHIIIHI MirpauiiiHi mporecw,
OCKIJIbKH JiepkaBa (paKTHYHO 3aJIMILIAE IHTEPECH TPOMaJIsH 11032 YBaroro.

3a nanumu JlepikaBHOI CITy>KOM CTaTUCTUKU YKpaiHu [5] piBeHb 0e3po0iTTS MOCTIHHO 301IbITYETHCS.
Takuii cTaH cnpaB 3 YacoM MPUPOAHBO MPU3BEAE A0 HAKOMUYEHHS OOPriB, HEMOXIUBOCTI iX MOTaleHHs 1,
SIK HACIJIOK, 0COOM OyAyTh BHUMYIIEHI 3BEpPTATUCS JO TOCHOJAPCHKOTO CYIy 13 3asBaMd IMPO BiIKPUTTS
[IPOBAKECHHS Y CIIPaBax MPO HEIIATOCIPOMOXKHICTb.

B inmomy BuUmaiKy, SKWW BHXiJ TpoMmaJsHaM TPONOHYe Jnepxkapa? Sk 0Oauyumo, OKpiM
BiJIpEMOHTOBaHUX JIOPIT, TIOKH 1110 Hiskui. Buxix ocoOu 3HaWyTh CaMOCTIHHO — 3MiHa MICIIS IPOKUBAHHS,
SIK CIIOCiO BTeUi BiJf OOPTiB 10 BHECEHHS Takoi 0coOM y €nuHUI MepikaBHUN peecTp OOPKHUKIB 1 3a00poHy
i1 BUI3y 3a KOPJIOH.

Curtyariis i3 MaHJEMI€0 TOKa3ajia MOXIUBOCTI Ta TOTOBHICTh JIEpXKaB BIJMOBIaTH Ha BHUKJIUKH
cydacHocTi. HaMm noBoIuThCS KOHCTATYBaTH, IO OKpecieHa MpobiieMaTHKa NoTpedye OiIbII NUIBHOT yBaru
3aKOHOJIABIIA Ta ii MOJANBITHUX IPYHTOBHUX HAYKOBUX JOCIIHKCHb.

My npuxoguMo A0 BHCHOBKY, IIO 3MEHIIEHHS PiBHA MaiHOyTHBOI Mirpamii MOXKIHMBE LUIIXOM
BH3HAYEHHS MPIOPUTCTHUMH HANPSIMKH 3a0e3Me4eHHs] yMOB Ul IiJNPUEMHHUITBA Ta HaJeKHa AEp)KaBHA
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miaTpuMKka (i3MYHUX 0Ci0 y 3B’SA3KYy i3 IMMOBHHM/YacTKOBHUM Oe3poOiTTSAM, M0 Mae IPYHTYBaTHCS Ha

BIAMOBIMHUX (HIHAHCOBUX 3a0€3MEUeHHAX Ta MaKCHMallbHE pO30JIOKYBaHHA VCiX cdep EKOHOMIKH.

OxpeciieHl MPOMO3UIIT MOXYTh CTaTH MIAIPYHTSIM JJIs MOJANBIIOT0 HAOJMOKEHHS 1O CTa0Lmi3aliifHux

mporeciB y cdepi Mirpamii 30kpemMa Ta piBHSI €KOHOMIKM B Linomy. [IpoTe miakpeciioemo, 10 AepKaBa

3MOK€ BHUCTOATH JIMIIE MUBIXOM HAJEKHOTO 3aXHCTy IHTEpeciB TpoMaasH Ta Oi3HeCy y Haa3BHYaWHO

CKJIQJHUH Tepio.
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COHLIAJIBHA CIHIPABE/UVIMBICTD TA TPYJ1OBA MIT'PALIA: MIDKHAPOJHI CTAHJIAPTHU
TA JTOCBIJI YKPATHA

[Ipobiiemu 100poOyTY mMoawHU, JOOPOOYTY TpoMalsH B CBOiM KpaiHi 3aBxau Oymu, € i OyayTh
aKTyaJTbHUMH TIpo0ieMaMu OyIb-sKOi UBLTI30BaHOI JepkKaBu, 00 came I JIIOIWHU, JUIS 330BOJICHHS il
PO3YMIHHA LUX MPOoOJIeM AJIsl KOJKHOI LMBITI30BAaHOI IepKaBH Ha MMOYaTKy XX CT. CTAIU MEPEAYMOBOIO AJIs
CTBOpEeHHS MiKHApOmHOI opraHizamii mparii, ska y mpeamOymni cBoro Cratyty 3akapOyBajia MpUHITATIOBY
3aJIOKHICTh  COIalIbHOT ~CIIPAaBEIJIUBOCTI, 3aJ0BOJICHOCTI JIIOJUHM YMOBaMH TIpaimi Ta 3arajbHOTO
COLIIaJIbHOTO MUY .

3aMuUCITIOI0YHCh Ha TTOYaTKy CBO€T osiBU B 1919 p, Ak opraxizalisi, METOIO SKOI € MOJIMNIICHHS YMOB
npati, MOII cBoei ycmimHoi poOOTOI0 1OBENa, IO OJHOTO TPYJOBOTO 3aKOHOJABCTBA HE JIOCHTH, 10O
BUKOPIHUTH «HECHPABEAJMBICTh, NOTpedy Ta 3MUAHI JUIS BEJIHKOTO YHCIa JIIOACH, IO TOPOIXKYE
HEBJIOBOJICHHS sIKE ITiJa€ HEOEe3MeKu MHp 1 31arofy B ycboMy cBiTi» [1]. Xouwa, mist Toro vacy, i 1e Bxe
Oynmu TioOanpHI Imimi, i, sk 3asBisaB mizHime npeacraBHUK MOII B HoGemiBerkiit mekmii B 1969 pori,
«3aCHOBHUKHM Hamoi opranizamii B 1919 poui Oynm mepexoHaHi B HasBHOCTI HEPO3PHBHOTO 3BSI3KY Mik
COLIIJIHOIO CHPaBEeIIMBICTIO B KpaiHaX i MDKHApOIHUM MUPOM, a TAKOX B TOMY, LI0 IIeH 3B'A30K HACTIIBKH
CHJIBHHUH Ta iICTOTHHH, IO 3 HHOTO 3 YCI€0 OYCBUAHICTIO BUILIMBAIa HEOOXIMHICTH TOTO, MO0 OpraHizamis,
110 3aiMA€ETHCS MUTAHHSIMHU TPalli, CTBOPIOBANACS SIK HEBIJ'€MHHI €JIEMEHT HOBOT OpraHi3alliiiHOT CTPYKTYpH
320XOUYEHHS 1 3aXUCTy MUPY B ycboMy CBiTi micis [lepmioi cBiToBoi BifiHI» [2].

TakuMm 4MHOM, MHp Y CBiTi, y OKpeMill KpaiHi € He TUTbKH IHIUKATOPOM COIAJILHOI CIIPaBeIJIMBOCTI,
ajyie ¥ HaCJIiAKOM, pe3yIbTaTOM IOITHKH OKPEMOI JepyKaBH, BCHOTO CBITY.
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CkJaioBOI0 LIBOTO PE3yJIbTAaTy € CTBOPCHHS W CIIPUUHATTA JepXKaBaMU NPUHLUIIOBUX IIOJIOKCHb
LIOA0 MIrpauiiHOi MONITHKH, peani3amis SKUX CHPUATHME 3HAXOJKCHHIO MpaliBHUKaMH THX YMOB Ipali,
SIK1 € CIIPOMOYKHUMH 1X 3a10BUTEHHUTH.

VYV Kongenuii MOII mpo 37moBKUBaHHS B rainy3i Mirpamii 1 mpo 3a0e3neueHHs TNpalliBHUKaM-
MirpaHTaM PiBHUX MOXKIIUBOCTEH 1 piBHOro ctaBieHHS N 143 [3] maromomyertbes, mo «dDinamenbhiicbka
JeKJIaparist 3HOBY MiATBEPUKYE cepel TPHUHITUINIB, Ha SKUX 3acHOBaHAa MikHapoHa OpTaHi3allis mparfi, 1o
«TIparsl He € TOBapoM» 1 IO «yOoTicTh B OyIb-IKOMY MICIIi € 3arp030f0 JJIsl 3arallbHOr0 J00poOyTy» i
BU3HAE ypouucTe 3000B's13anHsa OpraHizauii CoOpusaTH 34iiICHEHHIO BiAMOBIAHUX HMpOrpaM Ui 3a0e3MeYeHHS,
30KpeMa, TIOBHOI 3alHATOCTI NUIAXOM «IEpECyBaHHA TPYIAIIMX, BKIIOYAIOYH MIrpamiro 3 METOlo
BJIALITYBaHHS Ha POOOTY».

Bapro BigMiTHTH, IO TPYyIOBa MITpAIlisl € SBHUINEM, III0 MOKHA MTOPIBHATH 3 MEAAILIIO, 10 Ma€ NIBi
CTOPOHH. SIKIIO B3ATH OKpeMYy JIIOAMHY — TO Ul Hel TpyZoBa MIrpallis € IIaHCOM Ha Kpalle >KUTTS, KUK
BOHA, BJIACHE JJISl MOKPAIIEHHS i BUKOPUCTOBYE. He B rapHOTO *KHTTS, SK-TO KaXyTb, JIIOAUHA ITOJINIIAE
cBoto batpkiBummHy. A ans kpaiHu, sika HE MOXKE HaJaTH CBOIM rpoMajasHaM poboui Micis, 3a0e3neunTH
TiIHY Mpalio, 3BU4aifHO, TPYA0Ba Mirpamis — BHi3/ CBOIX TPOMAJSH - € SIBULIEM, SIK€ HETATUBHO BIIMBAE Ha
1 pO3BUTOK. A JI0 TOTO K, OUiKyBaTH, L0 JO Ii€] KpaiHW BHACIIIJIOK TPYIOBOI iMMIrpariii 3aiije poboya cuia,
110 3aII0BHUTh YTBOPEHY NPOTalIMHY, CIIOAIBaTHCh MapHO.

Ile y moBHIi# Mipi XxapakTepHO I YKpainu. AJpKe cydacHa peallbHICTh Taka, Mo YKpaiHa, sKa €
KpaiHOI0 3 I0X0/IaMHU HIKYe cepeHbOro piBHA. KpiM Toro, sk BigzHadanocs y [Iporpami rigaoi npami MOIT
s Ykpainm Ha 2016-2019 poku, YkpaiHa mae IOBroTpuBaii CTPYKTYypHI mpoOieMu, Taki sIK ciaOke
€KOHOMIYHE 3pOCTaHHs 1 HU3bKI TEMIM CTBOPEHHs PoOOUYMX Micllb, 3200proBaHICTh MO 3apoOiTHIH muaTi,
BEJINKY YaCTHHY He(OpMaNbHOI €eKOHOMIKHY 1 HehOpMaIIbHOI 3aiHATOCTI, ciabke yIpaBIiHHSI PUHKOM TIpali
Ta OOTSDKIIMBE PETYIIOBAHHSA, SKI YCKIQTHWINCS HOBUMH BHKJIMKAMH, SIKI TIOCTAIH Tepesl YKPaiHOIO MiCis
KOpIHHUX TOJIITHIHUX 3MiH, aHekcil KpuMy Ta mecrabimizarii cutyariii B JloHerpKii 1 JIyranchKii o0macTsax
[4].

Lls Baxkka cuTyallis Ha CHOTOJHINIHIM JEHb Ie OUIBII 3arocTpuiach y 3B’s3KYy i3 MHaHIEMIEIO
COVID-19. ExoHoMika 3HaXOAWTHCS y 1€ OIBII Ba)XKKOMY CTaHi Ticisl BIPOBaKEHHS KapaHTUHHUX
3ax0fliB, IO HAaBiTh 3apa3, B yMOBaxX (IKCyBaHHs IIOJHS HOBOTO AHTHUPEKOPIY i3 3aXBOPIOBaHHS Ha
kopoHagipycHy iHpekmito COVID-19, Ykpaina He MOXe 3alpOBaIUTH €UHO MI€B1 3aX0H TOMEPEIKSHHS 11
TIOMIMPEHHS - >KOPCTKWH KapaHTWH. Sk 3a3HaYMB MIHICTP OXOpPOHH 370pOB’s YKpaiHu Ha Opudinry 8
xoBTHA 2020 p.: «YKpaiHa He Mae 3apa3 MOMIIMBOCTI IITH TUM IIISAXOM, SKAW, HalpuKiaz, oopas [3painb,
Ta BBECTH JIOKJIayH Ha 14 mHiB» [5].

Excneptu 3a3Ha4yaroTh, M0 «TpyA0Ba Mirpauis Oyne BaXauBuM (GakTopoM Juid YKpaiHu B HACTYIHI
poku. HesBaxaroun Ha Te, 110 11 eheKTH A0 HBOro Yacy OyJM MepeBaKHO KOPHUCHUMH JJIsl MITPaHTIB, IXHIX
ciMell Ta yKpaiHChKOi €KOHOMIKH B ITUIOMY, II¢ MOYKE 3MIHHUTHCS B JOBTOCTPOKOBIM IEPCIEKTHBI, SKITO
eMIrpairisi ToYHe MIKOAWTH ITIHOBIM KOHKYPEHTOCIIPOMOXKHOCTI, 1HBECTHIIIHHOMY KIIMaTy Ta Iep>KaBHUM
(hinancam B Ykpaini» [6].

Tomy, moTpiOHO, Hacammepel, pO3yMITH, IO TPyAOBa Mirpamis — L€ SBHIIE, SKE HE MOXKHA
3YOUHUTH. «MirpamiiiHi mpouecu MOKHA pPETyJIIoBaTd HOPMATUBHUMH Ta 3aKOHOJABUYMMH aKTaMH,
MOCHJIIOIOYH a00 cTpuMyrouu ix» [7, ¢.668]. lle HeBix’ eMHa cKiIaoBa (POPMYBaHHS Ta PO3BUTKY CY4aCHOT'O
cycniuibcTBa. I TOMy BapTo HpUAUIATH yBary, HacaMmIepell, PO3BUTKY CKOHOMIKHM KpaiHH, CTBOPEHHIO
pobounx Miclb, peaiizarlii KOHIETIIl TiMHOI Ipami B YKpaiHi Ui TOro, MO0 TpoMansHu YKpainu Oyiu
3aJJ0BOJICHI CBOIMM yMOBaMHM Tpalli, a TPOMaJAsHHU iHIINX KpaiH Oaumiy MEepcreKTHBY CBOTO iCHYBaHHS B
HAaIIii KpaiHi.

Po3BuTok kpaiH nuisixom (GopMyBaHHS MiIHHX HaliOHAJIbHUX €KOHOMIK J0O3BOJUB OW OTPUMYBATH
BiJl TPYJOBOI Mirpaiiii, y TakoMy O BHIQJIKy, 3UCK Y BHIIISIAI 00OMiHY TpodeciitHuM J0CBiIoM, 10 Beio O 110
PO3KBITY KpaiHH Ta (GopMyBaHHS MiITHOI TUTAT(GOPMHU COIIAIBHOTO MHPY Ta 3JIarOAH B YKPaiHCEKOMY
CyCTHLIBCTBI.
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MPOUECYAJIbHI OCOBJIMBOCTI CITIPAB ITPO BCTAHOBJIEHHSA ®AKTY HAPOAKEHHSA
ABO CMEPTI OCOBM HA TUMYACOBO OKYIIOBAHINA TEPUTOPII YKPATHU
30poitanii  koHGmikT Ha Cxomi YkpaiHW, SKWM TpUBaNmMi dYac MATPUMYEThCs — Pociiicbkoro

denepariero, mOpouKye Uil YKpaiHM HHU3KY MpoOJIeM Pi3HOTO XapakTepy, MOYMHAIOYM 3 MONITHYHHX Ta
E€KOHOMIYHHX 1 3aKiHYYIOUH COI[IaIbHAMHU.

Onmna 3 Takux mpoOieM CTOcyeThesl mpouenypu odopmieHHsS OOKyMeHTiB. Unmano OaTbKiB
IIOJICHHO TIOBMHHI BHpILIyBaTH IMUTaHHS INOJO pEeCTpamii ITUTHHH, HApOHKEHOI HA HEIiJKOHTPOJIBHIH
VYkpaini Teputopii. [laTpioTnaHO HanmamToBaHi 0aTHKH, AKi 30€periN YKpaiHChKE TPOMAISHCTBO Ta 0aXaroTh
OTPHMATH TaKe X TPOMAaJSHCTBO JJIS CBOEI AUTHHU, IOBUHHI MPOWUTH HEJETKUH IUIAX, OCKIIBKH MEAHYHI
JOBIJKH, 10 BUAAIOTHCS MEIUYHUMH 3aKJIaJAaMU Ha HEMiAKOHTPOJBHUX TEPHUTOPISX Ta 3aCBiAUYYIOTH (akT
HApOJKCHHS AUTHHH, BIIIIOBITHO X0 YKPaiHCHKOTO 3aKOHOAABCTBA HE IOPOJIKYIOTH JKOTHHX FOPHIMIHHX
HACJIIJIKIB 1 HE MOXYTh OYTH MiJCTAaBOIO JJIS BHAA4l B YKpaiHi CBIJOITBA MPO HAPOPKCHHS AUTHHH. Tak,
BiAMOBiAHO 110 4. 2 cT. 9 3akony Ykpainu «[Ipo 3abe3neueHns mpas i cB00O rpOMajsIH Ta MPaBOBUI PEKUM
Ha TUMYacOBO OKYITOBaHii Teputopii Ykpainm» [1] Oynmb-siki opranu, iX MOCaJoBi Ta CITy>k00Bi ocoOu Ha
THMYacCOBO OKYIOBaHiil TepuTopii Ta iX MisUTbHICTh BBOKAIOTHCS HE3aKOHHUMH, SKIIO I1i OpraHu abo ocodu
CTBOpEHi, 00paHi 4n MpU3HAYEHi y MOPSAKY, HE epeJ0aueHOMY 3aKOHOM Y KpaiHH.

Otxe, y pasi 3BepHEHHA OaTbKaMH IJUTHHU 10 OyIb-SKOTO BTy Iep>KaBHOI peecTparii akTiB
IIUBUTBHOTO CTaHy Ha TepUTOpii YKpaiHM i3 3asgBOIO MPO BUAAUY CBIJONTBA MPO HAPOKEHHS ITUTHHU iM
Oyze BiIMOBIJICHO y peecTpallii HApOJHKCHHS AUTHHHU Yy 3B’S3KY 3 THM, IO JepKaBHI OpraHU Ha TEPUTOPIl
VYkpaiHu He BH3HAIOTH JOKYMEHTIB, BHIAHHMX JACPKaBHUMH OpraHaMH Ha TEPUTOPii, HE MiIKOHTPONBHIN
Vxpaini. [ BUpIIEHHS IIbOTO MUTAHHS OaThbKaM CIIiJI 3BEPHYTHCS JO0 Cy.y i3 3asBOIO PO BCTAHOBJICHHS
(dakTy HapOPKEHHS JUTUHH.

Taka >x mporenypa 3aCTOCOBYEThCA 1 B pa3i BCTAHOBJIEHHS (akTy cMepTi 0coOM Ha THMYacOBO
OKYTIOBaHi# Tepurtopii Ykpainu.

BceranoBnenHs hakTy HapomKEeHHS a00 cMepTi 0COOM Ha TUMYACOBO OKYIIOBaHil TepuTopii YKpaiHu
perymroerbes crarrero 317 LIIK [2] 1 BinOyBaeThess B OKpeMOMY HPOBaKEHHI. 3 TaKOIO 3asBOIO 10 CYIY
MOXXYTh 3BEpHYTHCS OaThbKW, POIWYi, IXHI NpEACTaBHUKH ab0 3aKOHHI NpEACTaBHUKH AWTHHU y pasi
BCTAHOBJICHHS (PakTy HaAPOHKCHHS AWTHHH Ha OKYTOBaHIM TepUTOpii YKpaiHU Ta poaudi momepioro abo
iXHI MpeICTaBHUKH, SKIIO BCTAHOBIIOETHCS (PakT cMepTi 0coOM Ha Takiii TepHTOopii.

Jdns paHol Kareropii clpaB BCTAHOBJIIOETHCS allbTEpHATHBHA MIJICYJHICTB, a OTXKE, 3asBa MOXKE
OyTu monana ;10 OyIb-SIKOTO Cyly 3a MEKaMHU TaKoi TePUTOPIi HE3aJIEeKHO BiJ MICIS IPOKUBAHHS 3asBHHKA.

3BakarouM Ha CKJIAIHI YMOBH, 3 SKHMH TIOB’s3aHa HEOOXIMHICTH TaKOTO 3BEPHEHHS, PO3TIIAN ITiEl
KaTeropii cnpaB mependayae MeBHI MpolecyalbHi OCOOIMBOCTI, SIKi HE BIACTUBI OKPEMOMY MPOBAKEHHIO.
3asBU TAKOro 3MICTY pPO3IJISJAIOTBCS HEBIIKIAAHO 3 MOMEHTY HaIXO/UKEHHS iX g0 cyny. Jlo 3asBu
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BHCYBAIOThCS TIEBHI BIMOTH, a CaMe : BOHA TTOBHHHA MiCTUTH BKa3iBKY Ha (aKT, IKHH MMPOCUTh BCTAHOBHUTHU
3asIBHUK; IPUYNHM, [0 YHEMOKIIUBIIOIOTH OJlep>KaHHs ab0 BiTHOBIEHHS TOKYMEHTIB, IO MOCBIMYYIOTH Il
¢dakT Ta J0Ka3W, IO MATBEPIXKYIOTh BKasaHui ¢akr. o 3asBu ocoba MOBHHHA AOAATH JOKAa3W, IO
MiATBEPPKYIOTh OOCTaBWHM, IO B Hi BUKIAQJACHI. BuMaraerbcs TakoX JOBiJKa MPO HEMOXKIIUBICTh
BIIHOBJICHHST 0CO0OOI0 BTPauEHUX JTOKYMEHTIB. 3a MOJaHHS 3asBH CIPABIETLCS cynoBuid 30ip. CymoBuii 36ip
HE CIpaBJSIETBCS 3a TOJAHHS 3asABH LIOAO OCOOM, sika 3aruHyna abo mpomana Oe3BiCTH B paiioHax
MIPOBEIEHHS BOEHHUX JIiif 800 aHTUTEPOPUCTUUHUX OTEPALIii.

Cyn 3anumiae 3a co00I0 TPaBO MOBEPHYTH 3asBY, SIKIIO BOHA HE BiamoBigae Bumoram ct.318 LITK
00 3MICTY 3asBH ab0 3a BIIICYTHOCTI BKa3aHUX y 3asBi JOKyMeHTiB. CyJ MOXKE€ BIIMOBUTH TaKOX VY
3aJJ0BOJICHHI 3asBU - y pa3l HEAOCTATHOCTI JOKa3iB. Jokazamu y cmpaBi MOXYTh OyTH TOSICHEHHS
3asIBHHKIB, CBIJIKiB, TUCHMOBI J0Ka3H (B T.4., CBIIOITBA PO IMIOXOBAHHS), PEYOBi JOKa3M, 30KpeMa 3BYKO- i
BiJIeO3anucH, BUCHOBKH €KCHepTiB. J|OKyMEeHTH, BHIaHI OpraHaM{ Ta yCTaHOBaMH (B T.4., JIKyBaJbHUMH
3aKJIalaMK), 0 3HAXOAThCSA HA THMYacOBO OKYIOBaHiM TEPHUTOPIi, TEXK MOXKYTb OpaTUCS 10 YBaru CyJoM.
V pasi nocuiaHHs Ha CBiTYECHHS CBIIKiB, 3asSBHUK IIOBUHEH NMEPEKOHATHCH, 1[0 BOHH 3MOXYTb 3’ IBUTHCS 10
CyIly B IeHb ITOJIaHHS 3asBU PO BCTAHOBJICHHS IIHOTO (DaKTy.

B pimenHi npo BcTaHOBIIGHHS (akTy HApOIHKEHHS 0cOOM Ha TUMYACOBO OKYIOBaHIi TepuTOpii
VYxpainu, Bu3HaueHiii BepxoBHoto Panoro Ykpainu, 30kpema, MaloThb OyTH 3a3HaueHi BCTAHOBICHI CYIOM
JaHl Tpo JaTy i Miclle HapopKEeHHs ocoOu, mpo i1 0arbkiB. [Jis OTprMaHHS CBiOITBAa MPO HAPOHKEHHS
TUTUHY, sSKa HapoIwiIacs Ha THUMYAcoBO okymoBaHiil Teputopii, (AP Kpum, M. CeBacTomonb Ta OKpeMmi
paiionn Jlyrancekoi Ta JloHelpkoi oOsacteit), OaThbkaMm, poauyYaM, iXHIM MpeJcCTaBHUKaM abo0 IHIIMM
3aKOHHUM TIpEJICTABHUKAM IUTHHH HEOOXiHO ToNmaTH A0 OyIb-SKOTO CYyIy 3a MeXaMH THMYacOBO
OKYTIOBaHOI TEpUTOpii, HE3aJeKHO BiJ CBOTO MICI MPOKWBAHHS 3asgBY PO BCTAHOBICHHSA (akTy
HapOJPKEHHS 0COOM; HAJIC)KHI Ta JIOCTOBIPHI JI0Ka3K; KBHUTAHIIIIO MPO CILIATY CY0BOro 300py. Taka cnpaBa
PO3TIIAOAETHCS CyIOM HEBIIKIaJHO 3 MOMEHTY HAaJIXOKCHHS 3asBH.

VY pasi 3a10BOJICHHA 3asBH, CYJl HEBIJIKIATHO BHAAE KOMIIO PIillIEHHS 3asBHUKY, B SKOMY 3a3Haudae
JlaHi Tpo JaTy 1 MICIle HAPOHKEHHS TUTHHH, ii CTaTh, BIIOMOCTI PO 0aThKiB, a00 HaJCUJIA€E KOIIiIO PIllICHHS
1o Bigniny PALICy 3a miciieM yxBaseHHsI pilieHHS AJIs1 IEP’KaBHOT peecTpallii, KO0 3assBHUK OyB BiACYTHIM
ITi]] 9ac MPOTOJIOMIEHHSI CyI0BOTO PillIeHHS.

st oTpuMaHHS CBiJOITBA MPO HAPODKCHHS JUTHHH 3asgBHUK IOJA€ 1O OyIb-IKOTO BiIAUTY
JepKaBHOI peecTpallii akTiB IUBUIFHOTO CTaHy KOIIIO pIllEeHHS CyAy MPO BCTAHOBJICHHS BiJIIOBITHOTO
(dakTy Ta macmopT rpoMaasHuHa YKpaiHu. s oTpuMaHHS CBiZOLTBA PO CMEPTh 0cOOH, SKa IMoMepia Ha
TAMYacoBo oOKymoBaHiid Teputopii, (AP Kpum, M. CeBactomons Ta okpemi paiionm Jlyrancpkoi Ta
JloHerpKo1 00sacTelt), poauuaM moMepsioro abo ix mpeacTaBHUKaM HEOOXIAHO MOJMATH J0 CYIy 3a MicleM
NPOXKUBAaHHS Y TMepeOyBaHHA 3asBHUKA 3a MEXaMH THMYacOBO OKYIOBaHOI TEpPHUTOpii 3asiBy Mpo
BCTaHOBIJIEHHS (DaKTy CMepTi; HaJe)Hi JOKa3W; KBUTAHINI PO CIUIaTy cyaoBoro 30opy. Taka cmpaBa
PO3TISAAAETHCS CYAOM HEBIAKIIAIHO 3 MOMEHTY HAJXOKCHHS 3asIBH.

[Ticns 3amoBOIEHHS 3asBU PO BCTaHOBIICHHA (aKTy cMepTi 0COOH, CyJ HEBiAKIAIHO BHUAAE KOMilO
pitneHHs 3asBHHUKY abo Hazacunae ii mo Bimmimy PALICy 3a micnem yxBalieHHsS pIillIeHHS IS JepKaBHOL
peecTpalii cMepTi, SKIO 3asBHUK He OyB MPHUCYTHIN B CyIOBIH 3aJli i Yac MPOTOJIOMIEHHS PIlICHHS.

YxBajeHe CcylloM pillleHHs y CIpaBax MpO BCTAHOBICHHS (aKTy HapOKEHHs abo cMepTi 0coOu Ha
TUMYacOBO OKYMOBaHii Teputopii Ykpainu, Bu3HaueHiii BepxoBHoro Pagoro Ykpainu, mimmisirae HeraiiHomy
BHKOHAHHIO. PillleHHs y chpaBax Mpo BCTaHOBJIEHHs (haKTy HApOHKEHHS a00 CMEpTi 0cOOM Ha TUMYACOBO
OKymnoBaHill TepuTopii YkpaiHu, Bu3HaueHii BepxoBHow Pamoro VYkpainu, Moxe OyTH OCKapKeHO B
3aranpHOMY TOpsiaky, BcranoBieHomy LIITK. [lpu mpomy ockapykeHHs pilleHHS He 3YMUHsIE€ Horo
BHKOHAHHS.

Kormist cymoBoro pimeHHS BHIAEThCS oco0aM, SKi Opaim y4acTh y CIpaBi, HETaWHO TIiCIA
MIPOTOJIONICHHST TAKOTO PIlIEHHs a00 HEBIAKIAJHO HAICHIAETHCS CYJOM JI0 OpraHy AepiKaBHOI peecTparii
aKTiB IMBUTFHOTO CTaHY 3a MICIIeM YXBaJICHHS PillleHHS JJIs JepKaBHOI peecTpailii HapoKeHHS abo cMepTi
oco0u.
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BILJIMB MITPALIMHUX MPOLECIB HA PO3BUTOK EKOHOMIKH B YKPAIHI

Mirparist (Big JaT. migratio — mepeMimieHHs) — 1€ pyX HaceJIeHHS 3 OAHIEl TepUTOpii UM KpaiHu B
IHIIy i BILTABOM €KOHOMIYHHUX, COLIIbHHUX, aJMIHICTPATUBHUX, MTPONAraHAMCTCHKUX Ta IHIIUX 3aXO/IiB.
BunukHeHHIO Mirpamii crpuse nepepo3noain pobodoi cuiam, 6e3poOiTTsI, HEBIEBHEHICTh Y 3aBTPAIIHHOMY
mHi [1].

Mirpauiiini mpormecu Ta iX peryjiioBaHHS y CBITI B HiJloMy Ta B 00’eqHaHiii €Bpori, 30KpeMa,
HaOyBarOTh BUPIMIAIBFHOIO CTPATEriyHOTO 3HAUYEHHS UII €eKOHOMIKH OKPEMO B3STHX KpaiH 1 perioHiB CBITy y
3B’SI3Ky 3 THM, IO MIDKHApPOIHI MIrpalliiiHi MOTOKH, 3 OJHOTO OOKYy, KOPEIIOKTHh 3 MIXKHAPOIHUMU
(hiHaHCOBMMH TIOTOKAaMH, a 3 iHIIOTO, — BIUIMBAIOTh Ha JeMorpadidHe CTaHOBHINE KpaiHH, COIialbHO-
€KOHOMIYHI TIOKa3HWKU Ta KOH FOHKTYpPY PUHKY Tpalli, CIPUYUHSIOTh 3MIHA Y KYJIBTYpHOMY CEpellOBHII
HACEJIeHHS, a 3apa30M YacTO MPOBOKYIOTh TaKi HETaTHUBHI ABUIIA, K PENIriifHO-eTHIYHI KOHPIIKTA. Y IbOMY
KOHTEKCTI aKTyalli3yIOThCS 1 TpoOJIeMH CTapiHHS HaIlii, TUCHPOIOpIii y TEeHAEPHO-BIKOBHUX TpyIax
HaCEeJICHHS1, 3HIKCHHS! PiBHS HAPOKYBaHOCTI K JpKepesia MPUPOJIHOTO BiATBOPEHHS HACEIICHHSI.

Mirpauiiini nmpouecd BIUIMBAaIOTh HA MPHUPOJHE BIATBOPEHHS HACEICHHS IUISIXOM 3MIiHM BiKOBOT
CTPYKTYpH PETIOHIB BHUXOJAY HacelieHHS, TpaHC(OpMAIii0 pEernpoAyKTHUBHOI TOBEIIHKA KOHTHHTEHTIB
HACEJICHHS, 3MIHM YMOB XHTTs NIEPECENICHIIIB, 110 BiIOMBAETHCSA Ha CTaHl 1X 370poB’s. Mirpailis BIUIMBAE i
Ha (QYHKLIOHYBaHHS Ta PO3BUTOK PHHKY Mpali; MirpamiiiHi mpolecu CHpHUSIOTh PO3BUTKY PO3LIHMPEHOTO
CBITOTJISITy OCOOHM, 3yMOBJIOIOTh MiJBHINEHHS MPUCTOCOBHOCTI J0 Pi3HOMAHITHHX yYMOB KHTTS, a TaKOXK
OOMiIH HaBWKaM{ Ta IOCBIIOM MK >XHTCIISIMH PI3HHX PETiOHIB, TOIMUPEHHS KOPHUCHUX 3HaHL. BoHH
NPU3BOMATE JI0 MEPEpO3NOily BUPOOHHUKIB Ta CHOXHBAaYiB MaTepialbHUX ONar i IIATHUX TOCIYT MiX
perioHamu Ta iX MiApO3aiNaMu, 3MIHIOIOTh SKICHI XapaKTepHUCTUKU poO0UOi CHIIM Pi3HUX PETiOHIB BHACIIIOK
HEPIBHOMIPHOI y9acTi B MirpariifHux mporecax IpeICcTaBHUKIB PI3HUX COIIaIbHO-IeMorpadigaux rpyi [2].

[TuraHHs BIUIMBY BalIOTHUX I[IHHOCTEH, 3aBe3eHUX a00 HaIICIaHMX YKPaiHCBKUMH eMIirpaHTamHu 3-
3a KOpAOHY, Ha (DiHAHCOBY Oe€3MeKy JepiKaBH Ta HAa PO3BUTOK Oi3HEC-CEpPEIOBHUINA 30KpeMa € OJHHUM i3
HalCKIaAHIIINX B yYMOBAax Cy4YacHOTO PO3BHUTKY BITUM3HSHOI €KOHOMIKH. B HaykoBHX mpalsix OCTaHHIX
POKiB BiJI3HAYAETHLCS BiACYTHICTh YiTKOTO Oa4eHHS HE TITLKH MEXaHI3My IMILIEMEHTAIlii TaHuX (piHAHCOBHX
aKTHBIB, aje W iX BIUIMBY Ha PO3BHUTOK MiANPHEMHHUNTBA B YKpaiHi B miomy. OKpeMi JOCHiIKEHHS
MixnapomHoi opranizamii 3 wirparii, CsiToBoro baHky Ta IHIIMX MIKHApOIHUX Ta MIKYPSIOBHX
opraHizamii JaroTh 3MOTYy IIpOaHATI3yBaTH 3arajbHI MirpalliifHi TeHIEHIli B CyCHUIBCTBI Ta IOB'sS3aHi 3
HUMU Hacaiaku. Toal sSK KOMILJIGKCHA OIiHKa MIrpamidHuX (iHAHCIB Ta MPOIECIB 1X MEepepo3noaily B
EKOHOMILli YKpaiHH BiJCYTHSL.

Pesynpratu gociimkenns micii MixkaapoaHoi opraHizaiii 3 Mirparii B YKpaiHi BKa3yIlOTh Ha Te, 110
CepEeIHLOCTATUCTHYHHN YKPaiHCHKUI MITPaHT XapaKTEPHU3YEThCS HE TUIBKUA JOCUTh BUCOKOKO CXMIIBHICTIO
JIO 320IIaJPKCHHS, aJie i BiJIHOCHO BUCOKUM PiBHEM MiIIPUEMHHIIBKIX amOimii [3, ¢.82].

IIpore nanmi amOimii HIBEMIOIOTHCS  JOBOJI  aOCTPaKTHUMHU  TEPCIIEKTHBaMH  pealrizamii
T ITPUEMHHITBKOT i71e1 3 OTJIsAy Ha HecTaOlIbHYy €KOHOMIYHY CHUTYaIlil0 B KpaiHi, BCE II¢ BUCOKHH PiBEHBb
KOPYMIii y BCiX JIAHKaX E€KOHOMIYHOi CHCTEeMH, OIOpPOKpAaTH4HI TEPErOHU Ta BIJICYTHICTh KOMILIEKCHOI
MIATPUMKA JepkaBu y cdepi Majoro miANpHEMHHUIITBA. TOMy He AWBHO, IO TEpeBaKHA OiBIIICTh
3apo0iTUaH Haza€e MepeBary He iHBECTYBaHHIO 3apO0JICHHX 332 KOPIOHOM Tpoiel y Oi3Hec, a OaHaTbHOMY iX
30epiraHHI0 Ha Jerno3uTax y OaHKIBCBKMX YCTaHOBax abo «IiJ MOIYLIKOIO» BAoMa. B maHoMmy KOHTEKCTI
BapToO BiI3HAUMTH, 0 3a JanuMu HBY Ha mouatok 2016 poky obcsr neno3uTiB ¢pi3udHUX 0ci0 y iHO3eMHIl
BamtoTi craHoBuB 8,7 mupa. mon. CLIA, a y HarioHanpHil BamtoTi 186,3 Mapa. rpH., IO BUTISLAAE JTOBOII
MTOTY>KHUM PECYpPCOM aKTHBI3aIlii pO3BUTKY MaJIOTO IiAMPUEMHHUIITBA HA MICITIX [4].

OTxe, 3BaKaloOYM Ha BCEOXOIUIIOIOYI Ta BCE3POCTAIO¥i MirpamiiiHi TeHAEHLIl BcepeauHi
YKpalHCBKOTO CYCHIIbCTBA, (DiHAHCOBA YACTHHA MITpaliifHUX TpoleciB B YKpaiHi BapTa OLTBII peTerbHOi
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yBaru 3 OOKy HayKOBOTO CITIBTOBAPHUCTBA, JIEP’KABHUX IHCTUTYIIIM Ta MPEACTABHUKIB Oi3HEC CepeloBHINa, a
TaKOX 3a1y1s 3a0e3MeUeHHs TOBEPHCHHS MITPaHTIB 10 YKpaiHW Ta YTPUMaHHS MOTCHIIMHWX €MIirpaHTiB
HEOOXIZTHOI0 YMOBOIO € TIJIBUINEHHsS piBHS 3apoOiTHUX TwaT y AepkaBi. OIHUM 13 YMHHHKIB TaKoOro
301JBbIICHHST € 3HIDKECHHS PO3MIpPYy COIIaTbHUX BHECKIB SKi CIUTAYYHOTHCS POOOTOMABISIMH, IO IITOBXAE
3apoOiTHI TUIATH B TiHb.
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BILIMB NAHAEMIi COVID-19 HA MITPALIIO TA 3AHMHATICTh

[Tarmemis  koponaBipycHoi xBopoom COVID-19 BHecna KOpPEeKTHBH Y pi3HI  acIEeKTH
KUTTEIISUIBHOCTI JIFOJMHK, CYCHUIBCTBA, AepkaBu. He BHHATKOM cTanu 1 Mirpamiini npouecu. s
3MCHIIICHHS MTOIINPEHHS KOPOHABIPYCHOI XBOPOOU KEPIBHUIITBOM JICPKAB MPUHMAIIUCS 3aXOH, CEpe] IKUX i
3aKpHUTTS KOPIOHIB Ta TIOBEPHEHHS YaCTHHM IHO3EMHHX IpaIliBHUKIB Ha OaTbKiBIIMHY. Hacmigkom 1boro
CTaJM HejocTaya po00ov0i CHITM B KpaiHaX, Kyl I3[MIX Ha 3apOOiTKY MPAaI[iBHUKK Ta 30UIBIIEHHS KiTBKOCTI
HE3alHATOrO HACEJICHHS B KpaiHax, Kyu MOBEPHYJIUCS MPAI[iBHUKY.

BimmoBimHo mo craructuyHOoi iH(popMarii JlepkaBHOI MirpariiiHoi cimyxOom Ykpainu [1] cman
KUTBKOCTI BHJIAHWX JTO3BOJIIB HAa IMMITpAIlif0 3a OCTaHHI II'SITh POKIB CITOCcTepiracThcs came y 2020 porri.
AHaniTuKa HaBe[eHa y Tabmui 1.

Tadauus 1. Jlunamika BUIaHUX J03BOJIB HA iMMirpaniio 3a 2016-2020 poku
Pik CranoMm Ha KinpKkicTh BUIAHUX TO3BOJIIB % IUHAMIKA
2016 30.09.2016 10448
2017 29.09.2017 10991 105,20
2018 28.09.2018 10176 92,59
2019 27.09.2019 9855 96,85
2020 25.09.2020 8990 91,22

3po3yminio, IO HE TiNBKU MaHIEMisl BIUIMBAE Ha KUIBbKICTh Oakarouumx iMmirpyBatu, mpote y 2020
portti 11e OyJ1a OHIEO 13 TPUYHH, IO BINTHHYJIA HA MITPAIIif0 ¥ CBITi.

3a indopmariieto [epxaBHoro neHTpy 3aiiHarocti y ciuHi-ceprmHi 2020 poky B YkpaiHi KiIbKiCTh
oci0 sKi Manu cTatyc 0e3po0ITHOTO CYTTEBO 30UTBIIMIACK, MIOPIBHIHO 3 aHAJIOTIYHUM TMEPiOAOM MHHYJIOTO
poxy [2]. Amramiky KiTbKOCTi 0¢i0, siki Manu ctaryc 6e3pobditaHoro mpotsrom 2017-2020 pokiB Ta BakaHCIH
BIATBOpEHO y aiarpami 1.
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Hiarpama 1. KinbkicTs 6e3po0iTHHX Ta BakaHciii 32 2017-2020 poxn

30ibImIeHHsT HE3alHATOTO HACENCHHs IOKPAIIMIO CTAaHOBHINE i3 CKOPOUYEHHSM BaKaHCiM, Xoua
MIPOMO3uLis 1o 3apoO6iTHIN maTi (B YKpaiHi, 30KkpeMa) y KpaiHi, 3 K01 IpHiXalu NpauiBHUKU, HIXKY1, HIX 32
KOPJIOHOM, 1 YaCTHHA TPAIiBHUKIB, SIKi MIOBEPHYJIHCS 3-32 KOPJOHY HE MOT'OKYEThCS MPAIIOBATH Ta YEKae
MOJKIIBOCTI TIOBEPHYTHCS Ha 3aKOPJIOHHY BaKaHCIIO.

HenepenbauyBana curyauis 3 nanznemiro koponasipycy COVID-19 3mycuna po60TOAaBLiB IIyKaTH
MOJJIMBOCTI JJIsl BeZeHHs Oi3Hecy, 3 BpaxyBaHHSIM BiITOKy poOouoi cwiu. s poOiT, sKi MOXYTh
BUKOHYBAaTHCh NHCTAHIIIHHO, TAHAEMisl MPHUCKOPHIA MOJCPHI3aIlil0o Ta TUDKUTAJI3AINI0 TPOIECiB, SKi
JO3BOJISIIOTE 0e3 Oe3nocepeIHbO1 MPUCYTHOCTI HpaliBHUKA Ha TEPUTOPii poOOTONABISI BUKOHYBAaTH POOOTY,
0e3 3HWKEHHS i1 KOCTI.

[Iporte, HE BCi poOOTH MOXYTh OyTH BUKOHAHI TUCTAHIIHO (HAIIPHUKIAL, 30ip momyHuti). I came e
CTaJO BUKJIMKOM M POOOTOAABLIB Ta MiACTaBOI NEPETNIIHYTH BHYTPIMIHIO (HiHAHCOBY MONITUKY
poOOTOaBIS Ha MpeAMET 3AIMCHEHHSI BUTPAT HAa PO3POOKY Ta BIPOBAKEHHS aBTOMATH30BAaHHX IPOIIECIB,
SKi TOTenep BUKOHYBAJINCH BPYUHY.

3 onHi€l CTOPOHM L€ MO3UTHBHO BiZOOpasHThCS Ha BeleHHI Oi3Hecy 1 poOoromaBui He OyIoyTh
TaKUMH Bpa3JIMBUMHU NPU HACTYNI NaHJeMii, sk KopoHaBipycHol xBopoou COVID-19 Tak iHmmx XBopoO.
Ane € 1 iHIIa CTOpOHA: YUM OLITBIIIe aBTOMAaTH3aIlli Y BUPOOHHYNX TpOIlecaX, THM MEHIIE POOOUNX MICITh,
10 TSTHE 3a 0000 301IBIICHHS KiTbKOCTI HE3aWHATOTO HACEICHHS 3 BIIITOBIAHUMH HACTiAKaMH (301 THIHHS
HaCeJIeHH1, 301IbIIeHHS 3JI0YMHHOCTI Tom0). | 1e BKe CTBOPIOE BUKIMKHU JJIS JISPKABH, SIKa Mae 0aTH 3a
PO3BHTOK €KOHOMIKM 1 TMATPUMKY Oi3Hecy, sKuii Oyae CTBOPIOBAaTH HOBI poOodi Micisg 3
KOHKYPEHTOCIIPOMOXKHUMHM yMOBaMM IHpami Ta 3apoOiTHOIO IUIATOI, IO B CBOIO 4Yepry 30UIBIINTH
HaIXOKeHHd 1o nogarkax i €CB.

Cnycok BUKOPHCTAHUX JIZKepeJI:

1. HloTmxHEeBi NOKa3HUKHU AiSUIBHOCTI CTAHOM Ha OCTaHHIHM TmxaeHb BepecHs 2016-2020 pokis / epxkaBHa
Mmirparifina cimyxx6a Ykpainu URL:  https://dmsu.gov.ua/diyalnist/statistichni-dani/shhotizhnevi-
pokazniki-diyalnosti.html (maTta 3Beprenns 13.10.2020)
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MPOBJEMMU NEHCIMHOT' O 3ABE3IIEYEHHSA TPYJIOBUX MITPAHTIB

VY 3B'3Ky i3 30UIBIICHHAM B Cy49acHOMY CBiTi 00CSTiB MiXKHApOIHOI Mirpamii po6ovoi cuim, Bce
OUThII aKTyallbHUM CTa€ NHUTaHHsS CHIBpPOOITHUITBA AepkaB y cdepi COLIalbHOTO 3aXHCTy TPYIOBUX
MIrpaHTiB, B TOMY 4Hcai B cdepi meHciiiHoro 3abe3neueHHs. ['OIOBHOIO MPUUYMHOIO TaKHX MirpaliifHHX
TIPOLIECIB € TepeceNeHHs Yepe3 eKOHOMIYHI YHHHUKH—OTPUMAaHHS OLTBIT BUCOKHX 3apO0ITKIB i TIOKpaIIeHHS
PIBHS Ta SIKOCTI JKUTTSI.

OueBuaHO, IO piBEHb COLIaJIbHOI 3aXHUILEHOCTI YKPaiHCHKOTO HACEIEeHHS € 3HAYHO HWKYUM
MOPIBHAHO 31 CTaHJapTaMU PO3BUHYTHX KpaiH HE CTUTBKM Yepe3 CiIa0Ky CoIiajibHy CIPSMOBaHICTh
JEp’)KaBHUX BUTpaT, CKUIBKHM Yepe3 HU3BKWUN pIBEHL OIUIATH Tpalli. Brpata cucreMu O€30ILTATHOTO
PO3MONLTY KHTIIA, TIEPEXia MO TUIATHUX OCBITHIX MOCHYT, 0araTh0X IOCIYT OXOPOHH 3I0pPOB’S e OibIme
MTOCHITIOIOTH POJIb CaMe OIUIATH Tpaili B 3a0e3nedeHHi noopodyty moneit [1]. Takox macmtabu TpyI0BOi
Mmirparii 3 Ykpainu 30iIbIIye i «JTaHITIOTOBHI» XapaKTep — BAaJie MpaleBIAINTYBaHHSI OJHOTO MirpaHTa
4acTO CIOHYKAa€ MIrpaiito Horo poandis i 3HalioMux. OCTaHHE OCOOJIMBO CTOCYEThCS HACEJIEHHS CIIbCHKUX
TEPUTOPIl, 3 PO3BUHYTHMH POAMHHUMHM 3B’SI3KAMH 1 TPYIIOBHM XapaKTepOM pPOOOTH YOJIOBIKiB, TPYIOBHX
MirpasTiB [2, ¢.99].

BaxxmuBuM pyIIiiiHUM YUHHUKOM YKPaiHCBKOT TPYIOBOT MIrpalii cTainyd TakKoX MOJIil, siKi BIIOYJIHUCh
y 2014 poui. 3okpema, Ykpaina mianucana Yrogy npo acomianito 3 €C Ta Oyna BTATHyTa y BiHCHKOBUH
KOH(JTIKT CIpOBOKOBaHUi arpecieto Pociiicekoi deneparii. Came 11i 00CTaBHHU CHPUSIIH ITEPEHAIIPABICHHIO
TIOTOKY TpaIiBHUKIB-MirpanTiB 3 Pociticekoi denmepartii 1o kpain €Bporelicbkoro Coro3y Ta 301IbIICHHIO
YHCENBHOCTI TaKHUX 0Ci0.

Ha cporonni Ilonpina € kpaiHOIO 3 HaWOINBIIO KiNBKICTIO yKpaiHCBKHMX 3apoOiTuaH. Jlo iHmmMX
KpaiH, KyIyd CIIPAMOBaHI IOMITHI ITOTOKH TPyIoBOi mirpariii 3 Ykpainu, Hanexartb [tamis, [Topryramis,
VYropuuna, Oinnsauzgis, Himeuuuna, ['peris, a takox I3painb, Cromyueni Illtatu Amepuku, Bimopyce.
Boanouac Haiibinpe MirpaHTiB B YKpaiHi IpoKuBae 3 HaCTymHUX Kpail: Pociiiceka ®enepanis, Mongosa,
Azepbaiimkan, Bipmenis, ['py3is, binmopyce.

OTo%, COIiaNbHUM 3aXUCT TPYIOBHX MIrpaHTiB, 30kpeMa i B cdepi MeHCIHHOTO 3a0e3MeUeHHs €
Hapasi HAJA3BUYAHO BXKIMBUM Ta aKTyaJbHUM NUTaHHAM. [lopyleHHs eHCiHHUX TpaB MIrpaHTiB IEBHOIO
MIipOFO HOCSITh IIPUXOBAHUI XapaKTep, OCKUTBKMA OLIBIIICTh 3 HUX M€ He JOCATIIN MEHCIITHOTO BiKY, a Ti, XTO
JIOCST HaWJacTile He MAaroTh JOCBIAY 3aXHCTy CBOIX IpaB, XO4ya MUTAHHSAMH TICHCIHHOTO 3a0e3leueHHs
nepeiMaeThest Bce OUTbINA KiJTbKICTh HAIIMX CHIBBITYM3HUKIB, SIKi B TIEPII POKK HE3aJIE)KHOCTI YKpaiHH, HE
Malo4y 3MOTJIM MPaNeBIalITyBaTUCh, BUIXaIH 32 KOPAOH B MOLIYKaX POOOTH.

Binprricte 3 HUX mpamoBamy 0e3 o(imiiHOrO MpaneBIaIITyBaHHS, TOMY HE MOXYTh OTPHUMAaTH
HAJIC)KHUH COLIAIbHUH 3aXUCT Hi B YKpaiHi, HI B KpaiHi 0 sSKOi MIrpyBai, aJpke HecruiaTa HeoOXiTHHX
BHECKIB Ha TICHCiiiHe cTpaXxyBaHHS HE HAaJa€ B MOAAJIbIIOMY TpaBa Ha MeHciiiHe 3abe3nedenHs. OKpiMm Toro,
BIIMIHHOCTI TICHCIHHUX CHUCTEM B PI3HMX KpaiHax yCKJIAaTHIOITH (OPMYBAaHHS €IWHOTO TMEHCIIHOTO
IIPOCTOPY, OCKIUIBKM KOKHAa KpaiHa CaMOCTIMHO BH3HAYa€ CTPYKTYypy HEHCIHHOI CHCTEMH, BEIWYMHY Ta
JDKepena BiipaxyBaHb Ha IEHCilHe 3a0e3MeYeHH s, yMOBH BUXOJy Ha MEHCIto (BiK, CTaX 1 T.J.) Ta iH., TOMY
HEeoOXiTHO 3po0HTH Tpolec TPYAOBOI Mirpalii peryIb0BaHUM Ta 3a0€3MeYUTH JIOCTATHE TIPABOBE MiATPYHTS
Ta COLIaJbHUH 3aXUCT HAIIMX TPOMaJSH, SIKI IPAIOIOTh 32 KOPAOHOM, a 1€ MOXJIMBO HIISIXOM YKJIQJIEHHS
JOTOBOPIB MiX YKpaiHOO Ta IHIIMMH KpaiHaMH, Jie TPAo0Th Hallll TPOMaIsTHH.

5 mucromaga 2015 pokxy OyB mpuiiHsaTuii 3akoH Ykpainu «IIpo 30BHIIIHIO TPYIOBY MIirpawito»
Ne 761-VIII [3]. Lle#t 3akoH BU3HAYMB MpaBOBI Ta oOpradizalliiiHi 3acanu AepKaBHOTO PETYIIOBaHHS
30BHINIHBOI TPYAOBOI Mirparlii Ta COIiaJb,HOTO 3aXUCTy TPOMaAsSH YKpaiHu, sKi MPaIooTh 32 KOPIOHOM Ta
YIIeHiB IXHIX ciMei.
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Tak, 4.3 cr. 8 mporo 3akoHy mepenbadae, IO TeEHCiHE 3a0e3MEYeHHs TPYIOBHX MITpaHTIB
3MIUCHIOETHCS  BIATIOBIMHO IO 3aKOHIB, SKHMH BCTAHOBJIOIOTHCS YMOBH IICHCIHHOTO 3a0e3ledueHHs,
Ta MDKHAPOAHUX JIOTOBOPIBY cdepi MeHCIiHOro 3a0e3ledyeHHs, 3rojla Ha OOOB’S3KOBICTH SKHUX HaJaHa
BepxosHoto Panorw Ykpainu.

BigmoBimHo mo 4.2 c1.13 3akoHy VYikpainum «lIpo 3aranpHO000B'S3KOBE JAcpkaBHE TICHCiiTHE
ctpaxyBanum» Big 09.07.2003 poky Ne 1058-1V [4] y pa3si k1o oco0a He CIutadyyBaja CTPaxoBl BHECKH Ha
3araJbHOOOOB'SI3KOBE Jiep)KaBHE MEHCIHHE CTpaxyBaHHS MiJ yac THMYacOBOTO BHi3Ay 3a KOPAOH, 3a HEIO
30epiraeTbcsi MpaBo Ha HAOYTHWH CTPaxOBHH CTaK Ta NMPaBO Ha IEHCIHHI aKTWBH, MO0 OONIKOBaHI Ha ii
HaKOMMMYyBAIBHOMY TICHCIHHOMY paxyHKy y HaxommuyBampHOMY (oHAI ab0 Ha iHIWBIZyaIbHOMY
MEeHCIHHOMY PaxyHKY y BiIIOBITHOMY HeJep>KaBHOMY MEHCIiHHOMY (oHIII — Cy0'eKTi APYroro piBHI CUCTEMHU
MIEHCIITHOTO 3a0e3nedeHHsl.

Crarts 51 mporo x 3akoHy mependadae, Mo y pas3i BHi3Ay IICHCIOHepa Ha TIOCTIHHE Miciie
NPO’KUBAHHS 32 KOPJOH TICHCIs, TpU3HaueHa B YKpaiHi, 3a 3asBOIO MEHCIOHepa MOXKe OyTH BHUILIaYeHa HOMY
3a IIICTh MICAIIB HAmMepe ] Mmepel BiJ'1370M, paXyrouH 3 MICSIIs, 10 HACTAE 3a MICSIeM 3HATTS 3 OOJIKY 3a
MiclleM TocTiiiHOTo TmpokuBaHHs. Ilix yac mepeOyBaHHSA 3a KOPIOHOM MEHCIS BUILUIAYY€EThCS B TOMY pasi,
SKIIO IIe MepeadadyeHo MDKHAPOJAHUM JIOTOBOPOM YKpaiHu, 3roja Ha OOOB'SI3KOBICTh SIKOI'O HajgaHa
BepxosHoto Panorw Ykpainu.

Otxe, Ilenciitnmii ¢oug YkpaiHM yKiamawo4u JBOCTOPOHHI JOTOBOpPH B cdepi IMEHCIHHOTro
3a0e3mnedeHHs], 3a0e3eduy€e MpaBo MITpaHTIB Ha IEHCII0 K B KpaiHi IpareBIamTyBaHHSA, Tak 1 B KpaiHi
noxo/pkeHHs. Jlume y pasi HasBHOCTI MIXHapOJHOTO JIOTOBOPY MpHU MeEpei3ai MeHcioHepa Ha TOCTilHe
MIPOXKUBAHHS 10 iHIIO KpaiHM TepuTopianbHi opranu IlencifiHoro ¢onay YkpaiHu NpPOXOBKYBaTUMYTh
TepeKa3yBaTH MprU3HaUYeHY B YKpaiHi IEHCI0 32 HOBUM MICIIEM MPOKUBAHHS TICHCIOHEpa. Y 3B’S3KY 3 1M
3aXHUCT MpaB Ta IHTEPECIB IPOMAJISH 32 KOPJAOHOM, BUPIIICHHS MPOOJeM IXHBOTO COIIATBHOTO 3a0e3eUeHHS
LOUISIXOM  YKJIaACHHS MDKICpXKaBHUX YroA 3 KpaiHaMu IepeOyBaHHA 3aBXKAM IIOBHHHI OyTH cepen
MIPIOPUTETIB MITpaIiitHOl OMITHKU Y KpaiHu.

[Mompu yxnaneHHss YKpaiHOI HH3KM MIDKICPKAaBHUX JOTOBOPIB MpPO COI[iaibHE Ta IEHCilHe
3a0e3MeueHHs, HasBHa JOTOBipHa 0a3a He BHUpIlIye BCi€l MOBHOTH HpOOJIeM, OCKIJIbKH, TakKi yTroau
YKJIaJ€HO [aJeKko He 3 yciMa KpaiHamMH mepeOyBaHHS YKpPaiHCBKMX MIrpaHTiB. 30KpeMa, Hemae
nmoroBopiB 3 Iramiero, I'pertiero, Ae mpaIoe YUCICHHA KiTbKICTh YKPaiHCHKUX MITPaHTIB, TOmo. Tomy
HEOOXiTHO TMPOJOBXKYBATH MEPErOBOPHI MpOLECH IWIOAO YKJIaJaHHS TaKuX AOTOBOPIB 3 KpaiHamu
nepeOyBaHHS YUCICHHUX KOHTHHIEHTIB YKpAiHCHKHX MpPalliBHUKIB-MITPaHTiB, a JJOKH JOTOBOPIB HEMAE
HEOOXITHO 3a0X0YyBaTH TaKUX o0ci0 M0 JOOpOBUILHOI ydYacTi B CHCTEMi 3arajJbHOOOOB’SI3KOBOTO
Jep>KaBHOTO MEHCIHHOTO CTpaxyBaHHS.

Haii6inpm eekTUBHO yKIagaTH TakKi JOTOBOPH 3a MPUHLUIIOM IPONOPLIHHOCTI, OCKIIBKHU BiH €
OinpII OO0'€eKTUBHHM, TaK SIK KOKHA JIOTOBIpHA CTOpPOHA BINIOBila€ IWIE 32 TOM CTax, SKUH OyB
HaOyTwii Ha il TepurTopii. JloroBipHi CTOPOHM HECYTh NPOMOPIiHHI BUTpPATH Ha BHIUIATY MEHCIH 13
3aCTOCYBaHHSM TPaBHJ MiACYMOBYBaHHSI CTaxXy [IJIs BHU3HAa4YCHHS MpaBa Ha ICHCIIO, 3aJEKHO BiA
BEIMYMHM NEHCIHHUX NpaB, SAKI OTpuMajna 3acTpaxoBaHa o0coba, TOOTO KOXHa KpaiHa CaMOCTiHHO
BiIIOBia€ 3a HapaxyBaHHS Ta BUINIATY YaCTHHH TIEHCII O0COOW — 3aie)XKHO BIil HAsBHOTO CTaxy,
oTpuMmaHoro Ha ii teputopii. CaMe Takuil THI AOTOBOpiB HaOyB HaOUIBLIIOrO0 MOIIMPEHHS B CBITi,
OCKiJIbKU JJO3BOJISIE TPYIOBUM MirpanTaM 3a0e3MeUnTH peati3alilo NeHCITHIX MpaB He3aleXHO BiJ TOTO
B SIKiif KpaiHi BOHU TPOXKUBAIOTb.
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HOTAPIAJIBHE IIOCBIJTMEHHSA 3ASIBA ITPO HAJAHHSA 103BOJIY HA IMMIT'PALIIO TA
MOB’S3AHI 3 UM NIPABOYUHHU

TennmeHmii y CBiTOBii €KOHOMIIII OCTaHHIX JECATWIITH TIOB’s3aHi 31 3MiHAMH MapajurMm
HaIliOHATBHUX MIIXO/IB PI3HUX JEprKaB IO BIUIMBY PO3IIMPEHHS MPOIECIB TII00aizarii, Mo BUPakKaroThCS
TaKOX 1y 30UIbIICHH] I0Ji BUIBHO MOJOPOXKYIOUYHX MPOIIAPKIB HACEICHHSI, IEBHA YaCTHHA 3 SIKMX TPOTATOM
OKpEMOro 4acy MO)KE 3aJMIIAaTHUCS Ha TepUTOopii iHo3eMHOi KpaiHu. Hamexne oQpopMIeHHS MpaB TaKuX
IPOMAZSIH JOCUTh 4acTO MOTpeOy€e BUKOPHUCTAHHS JAOKYMEHTIB, 5IKi, Y CBOIO Yepry, BUMararoTh HaJEKHOIO
HOTapiaJbHOTO 3aBIPEHHS Y BiAMOBITHOCTI JO BUMOT YHHHOTO 3aKOHOJIABCTBA YKpaiHH.

YnpaBniHHS TPOIIECOM iMMIrpaiii Mae mepuioYeproBe 3HAYCHHS JUIs 3a0€3MEUCHHS] €KOHOMIUHOT
0e3MeKu JepaBH i HOTapiyCH y IIbOMY TPOIIECi BiAIrparoTh HE OCTaHHIO poiib. Ha BCix icTOpUYHMX eTarmax
CBOTO PO3BHTKY OCHOBHUM 3aBIaHHSAM HOTapiaJIbHUX OpraHiB Oyj0 HaJaHHS IOPHUAMYHOI BipOTiITHOCTI
aKTam, X04 00cAT TXHIX QYHKIIH y TOi 4K 1HIIUI nepion 3MiHIOBaBc [3, c. 108].

Binmosimao 1o cr. 9 3akony Ykpainu «IIpo immirpariro» Big 07.06.2001 Ne 2491-II1, 3asBy mpo
HaJaHHA J03BOJIy Ha IMMITpAIlif0 3asBHUK MOBUHEH IMOJATH OCOOWCTO JO BIMITOBITHOTO OPTaHy JCpKaBHOI
Biagu. [IpoTe 3a HasBHOCTI MOBaXXHUX MPUYHH (XBOpoOa 3asBHHUKA, CTHXIIHE JMXO TOILIO) 3asBa MOXKE OyTH
HaJicIaHa MoITo0 abo 3a JOpyUCHHSM 3asBHHUKA, TIOCBIAYEHNM HOTapiaJbHO, TOJABATHCS 1HIIOK 0COOOIO.

OdeBHHO, IO BCi 1HO3€MHI JOKYMEHTH MarOTh OyTH CKJIaJeHi iHO3eMHOI0 MOBOIO 1 3aBipeHi
arloCTHJIEM YM MaTH KOHCYJIbCBKY JIeTaii3aiilo B Tid KpaiHi, B sSKii BOHM OyJiM BHIaHi, a B YKpaiHi cIij
BHUKOHATH TIEPEKIIal JOKYMEHTIB yKPaiHCHKOIO MOBOIO 1 3aBIpHTH 1X HOTapiajlbHO.

Jpyruii BUMagoK, 10 JO3BOJISE OMOCEPEAKOBAHO 3aJyYUTH HOTapiyca 0 iMMIrpaliiiHuX MpoLEciB,
CTOCYETBCS BHI3MY OTHOTO 3 0ATHKIB, SIKOTO (SKYy) CYyIpPOBOKYIOTH HEMOBHOMITHI MiTH. Y TaKOMY BHIIAIKY
0co0a, KOTpa IUIaHy€ IMMIrpyBaTH, 3000B’s3aHa TMOJATH 3asBY IHIIOIO 3 MOAPYX K (4oJOBikKa ado
IpYy>KUHH), TIOCBITYeHY HOTapiajbHO, PO Te, 110 BiH (BOHA) HE 3alepedye MPOTH IMMirpamii xitei (AUTHHN)
pazoM 3 0aTHKOM YH MaTip 10 BIiAMOBiAHO. SIKIIO Taka 3roma BiACYyTHs OaThbKO UM BiAIOBITHO MaTH TUTHHHU
MOBHHEH TO/IaTH PIllIeHHS BiAMOBIHOTO JIEPKABHOTO OpraHy Npo 3aJUIIEHHS JiTel npu 0aThKOBI (Martepi),
sike 00O0B’SI3KOBO Ma€ OyTH JIerajai30BaHO KOHCYJIBCHKOIO YCTaHOBOIO YKpaiHW, SKIIO iHILE HEe mepeadaueHo
parudixkoBanuM BepxoBHoto Panoro Ykpainu MiKHaApOIHUM IOTOBOPOM 3 KOHKPETHOIO IEPXKABOIO.

[ToxiOHMIA OPSAIOK BiMOMHUI OLTBIIOCTI KpaiH, IO OXOINIEHI TaK 3BaHOI0 CHCTEMOIO JIaTHHCHKOTO
HoTapiaTy. /locUTh mommMpeHe Take HoOTapialbHE 3acBiUEHHs 1 B AOTHYHHMX 10 MIrpalifHUX HpoLeciB
cycniuipHUX BimHocuHax. Sk 3Beprae yBary Jlecs Koctiok, 3rigHo 3akoHonmaBcTBa Himepnaunis, mis
JOCITIKYBAaHNX HAMH TPABOBITHOCHH ACpKaBa JOCHTHh YacTO BIAETHCS IO MPHHITAITY BO33 €THAHHS CIM’1,
Jie 3roJla Ha CIUTbHE MPOXXUBAHHS YJICHIB ONHIET ciM’1, 0COONHMBO Y BUMAJIKY, KOJH OKPEMi 3 HUX HE JTOCSTIIN
18 pokiB un nepedyBaroTh Ha TEPUTOPII IHIIKX JeprkaB — Mae OyTH 3acBigueHa HoTapiycoMm [2, c. 155].

Peectpaniss mumro0y 3 iHO3EMHMMH TPOMAaAsSHAMH Ma€ OCOOJIMBOCTI IPAaBOBOTO PEryJIIOBAHHS Y
3B’s13KY 3 HEOOXIIHICTIO MTEPEBIPKH 3aKOHHOCTI MepeO0yBaHHS [IUX 0Ci0 Ha TepuTopii YKpaiHu Ta BpaxyBaHHS
YMOB [IiHCHOCTI TOAAaHUX HHUMH JOKyMeHTiB. Sk cimymmno Haromomrye . A. Kapacwh, HOTapianbHe
3aCBIMYEHHS OKPEMHUX IPAaBOYMHIB, MOB’S3aHUX 13 MIrpalifHUMH MPOIECaMH, JO03BOJISIE yOe3rneunTu
3aJIy9eHI CTOPOHH BiJl MOTCHIIIHUX PU3UKIB BCTYIY y MPABOBIIHOCHHH 3 1HO3EMHUM eneMeHToM [1, ¢. 97].

HocnimkeHHs mpoOieM, TOB’S3aHUX 13 BIUIMBOM MPOIECIB 30BHIMIHBOI Mirpamii, 30Kpema
iMMirparii, Ha CcTaH E€KOHOMIYHOI Oe3NeKu [ep)KaBU-pElUIliEHTa — BKpail BaXKJIMBa CKIJIAJOBa aHAII3Y
COITIAJIbHO-CKOHOMIYHOTO CTaHy Jep)KaBH 1 Ma€ BeJIMYe3He 3HAUCHHS I 3POCTaHHS CEKOHOMIUHOI
aKTHBHOCTI Ta peaiizamii IUIECTIPSIMOBaHOI JEpKaBHOI TONITUKK Yy cdepi yHpaBiiHHS MirpaliiHUMH
nponecamu. HeoOXigHicTh BAaBaTHCA OO HOTapiaJbHUX IMOCIAYT Y LBOMY KOHTEKCTi (AJs1 3acBiI4eHHS
OKpEeMHUX BUIIB JOKYMEHTIB Y MPaBOYMHIB) € IHCTUTYLIHHOIO CKJIAIOBOI (YHKI[IOHYBaHHS JEP)KaBH, SK
y4JaCHHKa CBITOBHX MITpamifHUX TMPOIECiB, OCKIIBKHA IIe O3BOJISIE BHUPINIYBATH KIFOYOBI 3aBIaHHS
Jep KaBHUIIBKOTO PETyIIOBaHHS CYCIIIbHUX BiHOCHH.
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COLIAJIbHO-IPABOBU1 MEXAHI3M 3AXHCTY TPYJIOBUX MITPAHTIB

@opMyBaHHS HOBOTO  €BPONEWCHKOrO Ta BITYM3HSIHOIO PHUHKY Tpalli 00’ €KTUBHO 3YMOBIIOE
TpaHC(HOpPMAIIIF0 CyYaCHHUX COIliaIbHO-TPYIOBUX  BIIHOCWH, BpaxXyBaHHSA IIPOIECIB  IIoOami3arii,
MOJepHi3aIlito (GopM TpareBiIamTyBaHHA. B YkpaiHi  mwTaHHS 3pocTaHHS MOOITBHOCTI PoOOYO0i CHIH
HaOyBa€ CTpaTeTiuyHOl BaXJIMBOCTI, a/pkKe OE3MOCEepeNHIM YWHOM BIUTMBAE HA COI1aTbHO-CKOHOMITHHUI
PO3BHUTOK Jep:kaBU. MacmTaOHICTh YKpaiHChKOI TPyJOBOi Mirpamii TOpKaeTbCs MPaKTHYHO BCiX cdep
BITYM3HAHOI €KOHOMIKH, BUKpHBaIouM ii Bpa3nusi micus. Ilpn npomy Ham3BH4YaliHO Ba)KIMBO CTBOPHUTH
e(eKTHBHY MOJIeNIb COIIaJbHOTO 3aXHCTy TNpalliBHUKIB-MITPaHTIB, a/pke iCHyroua cuctema, ocoOIHMBO B
yMOBax CBITOBOI aHJeMii KOPOHOBIPYCHOI XBOpOOU TMOKa3ana CBOIO HEJOCTATHIO i€BICTb.

[locTiHayCcTpiabHUI PO3BUTOK €KOHOMIKH OOYMOBHB TOCTPY OOpPOTHOY €BpPONEWCHKHX JEpiKaB 3a
kBanipikoBaHy poOOUy CHIIy, IO, B CBOIO UEpry, BUMAara€ HamiifHOI CHCTEMH COIiaJbHOTO 3aXHUCTY
npamodux. [HeTHTyIioHaNI3aIlis MITpalifHUX BITHOCUH IPU3BETa JI0 TOT0,II0 COLliaTbHUN 3aXUCT 0Ci0-
MIrpaHTiB mepepic He Jume y crnenudiuHuil B JIOICHKOT TisSUIBHOCTI, ale i cTaB (QyHKLIE OepKaBu
00 OXOpPOHHW TIpaB, rapaHTiH 1 cBoOOM maHOi KaTteropii oci® 1 iX ciMeil, momepemkeHHs abo
YHEMOXKJIUBJICHHS BIUIMBY HA HUX COLIaJbHUX PU3UKIB Ta HeOE3MeK, 10 MaloTh Micle Y KpaiHi IpuOyTTs
[1, c.7].

Jlo OCHOBHUX NpPUYMH HEe()EKTUBHOI'O COLIATBLHOTO 3aXMCTy MIrpPaHTIB MOXKHA BiJHECTH BHUCOKY
JacTKy IIpaIleBIalITyBaHHd 0€3 HaJe)KHUX JO3BOJIB; BHCOKY YacTKy IHPKYJSIPHAX MITpaHTiB, SKi
BUIKDKAIOTH 32 KOPJOH Ha CE30HHI POOOTH; BICYTHICTh MIXKIEPKABHHUX YTOJ MPO COLalbHE Ta MEHCiiHe
3a0e3reyeHHs 3 HHU3KOK KpaiH, Je mepeOyBae 3HauyHA KIUIBKICTh MpAIliBHUKIB-MITpaHTIB 3 YKpaiHu;
HEJOCTATHIO e(DEKTUBHICTH IMIUIEMEHTAIIl iCHYIOUHNX yTOI, IO TIOB’S[3aHO SK 3 iXHIM 3MIiCTOM, TakK i1 3
BaJlaMM MEXaHi3MiB peastizanii; 0coOIMBOCTI 3aKOHO/IABCTBAa YKpaiHH Ta KpaiH-pELHUIIEHTIB YKpaiHCHKOT
Pp0o00YOi CHIIH, IXHS HEY3TOJIKCHICTb.

VY mocTpansHCHKMX ~— KpaiHax NHMTaHHA 30€peXEHHs COLiaJbHUX TapaHTid BHUPIIIyBaJoCh, B
OCHOBHOMY, 4Yepe3 YKJIaICHHS IBOCTOPOHHIX yroX IMpoO B3aEMHE IIPALEBIAIITYBaHHS,  MEHCiHHE
3abe3neyeHHs. OHaK Ha MOMEHT iX MiJNMUCAHHS HA TOCTPAISHCHKOMY MTPOCTOPI AisUTH MPAKTUYHO OAHAKOBI
MEHCIMHI CHCTEMHU Ta MPUHLUIHN COLIAJIBHOTO CTPAaXyBaHHS, BIPOJIOBK OCTAHHBOTO JECSTUIITTS CHUTYallis
3MIHWIACS: B HU3II KpaiH MiJBUIICHO TMEHCIMHWIA BIK, TPUBAIICTh HEOOXITHOTO IJIs MPHU3HAYCHHS TEHCIT
CTPaxoBOI'O CTaXxy, HEOJHOPA30BO 3MIHIOBABCS IOPANOK pO3paxyHKy IHeHcildi. Tomy OHOBIIEHHS
MDK/Iep)KaBHHUX yTOJI MPO TEHCiiHe Ta coliaibHe 3a0e3meueHHs MK YKpaiHOIO Ta KpaiHamMu nepeOyBaHHS i
MIPALEBJIAIITYBAaHHS 1 TPOMaJsSH Ha Cy4acHOMY €Talll CTa€ JKUTTEBO HEOOXiTHMM. BakIMBHM KpOKOM Ha
LBOMY WLUISIXY CTalo NPUUHATTS YTOAM Mpo acomialilo MK YkpaiHoro Ta €BpomeiicbkuM Coro30M,
€pporneiickknM CriBTOBapHCTBOM 3 aTOMHOI €HEprii 1 iXHIMH Aep)kaBaMU-4JIeHAMH. 30KpeMa, y cTaTTi 25
Yronu CTOpOHU TOMOBIIIHCS YKIATATH YTOIU 3 METOI0 KOOPAWHAIIT COIiabHOTO 3a0e3MeUeHHs pOOITHHKIB,
SKi MalOTh YKpaiHChKE TPOMAISHCTBO 1 Ha 3aKOHHHX ITiJICTABaX MPAMIOIOTh y KpaiHax-uwieHaX. Taki yromu
Manu O 3a0e3meynTH [O0aBaHHS BCIX TEpIOMiB COIIABHOTO CTpaxyBaHHS NpHU HapaxyBaHHI IIEHCIi,
MEIMYHOMY OOCITyTOBYBaHHI, a TakKOX Iepeka3 TeHcii 3 onHiel kpaiHm g0 iHmoi [2]. BaxmuBum
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0araToCTOPOHHIM JOKYMEHTOM Yy cdepi COILIambHOTO 3aXHCTy TPAIliBHUKIB-MITpaHTIB € €Bporeichka
KOHBEHLISl PO MPaBOBUI CTAaTyC TPy IAIIMX-MITPaHTIB, sika HaOyna yuHHOCTI At Ykpainu B 2007 poky [3].
KongeHtist 3000B’s13y€e Kpainu, AKi MpUEAHANNCS 10 Hel, HaJaBaTH MpaliBHUKaM-MIrpaHTaM Ta 4ieHaM iXHiX
cimeil corianibHe 3a0e3neueHHs HapiBHI i3 CBOIMH rpoMaisHaMu, 3a0e3rneuyBaTu 30epexeHHs Ha0yTHX HUMHU
mpaB. besmocepenHiM 1HCTpYMEHTOM peaii3allii IOJ0KeHb 3a3HadyeHoi KoHBEHINi € JABOCTOPOHHI Ta
OararocTopoHHI yromu y BiamoBimHid Tamy3i. KomBermiss MOII Nel43 “IIpo mpalliBHHKiB-MITpaHTiB”
3aknmkae kpainu-unern MOIT 6opoTucs 3i 370BKXUBaHHAME y cdepi Mirpariii i 1oTpumMyBaTucsi 6a30BUX
npaB JIOAMHH CTOCOBHO BCIX TpaliBHUKIB-MirpantiB. [Ipm mboMy MOXKIMBOCTI Ta 3a0e3MedeHHs
COLIAJILHOTO 3axHCTy, IHIIMX MpaB Ta CBOOOA HapiBHI 3 TpoMalasHaMH KpaiHH TapaHTYIOTHCS THM
MpaliBHUKaM-MIirpaHTaM Ta WieHaM iXHIX ciMeH, fKi nepeOyBaroTh Ha TEPUTOPIl KpaiHM Ha 3aKOHHHX
migcraBax[4]. Pexomenmartis MOIT Nel51 “IIpo mpamiBHHKiB-MirpaHTiB” [5] mepembadae cepen TaKHX
rapaHTiid, MPaBO HAa YYacTh y 3aX0JaX aKTHUBHOI IMOJITHKH 3aWHATOCTI (JOCTYI 0 TOCTYT mpodeciiHol
opi€eHTalii Ta CIPUAHHS y TpaleBIaTYBaHHI, 3aXUCT 3aiHATOCTI, HAAAHHS 1HIIOI YU THMYACOBOI POOOTH
a00 mepeniAroToBKY y pa3i BTpaTd poOOTH), HAJIE)KHI YMOBH Tpaili, B TOMY YMCIIi 3aX0qu Oe3meKu mpami i
COLIIAJILHOTO 3aXMCTY, Ta HANEXKHI YMOBH >KUTTS, BKIIOYAIOYH >KUTIIO, COLIaJIbHY JOMOMOTY, AOCTYH IO
OCBITH Ta OXOPOHH 37I0POB’ 4.

3 uncna kpain €C JABOCTOPOHHI YroJu Mpo CcolialbHE Ta MEHCiIHHE 3a0e3MEeUYCHHsT YKIAJICHO
VYkpainoro 3 bonrapiero, Ectoniero, Icnaniero, JlaTsieto, JIutBoto, [lomemiero, [lopTyramiero, CroBaqdnHOIO,
Yexiero. BoHN 0XOIUTIOIOTH BCi CTaHIAPTHI BUIM 000B’I3KOBOTO COIIAIbHOTO CTPaxXyBaHHS, TOOTO, IIEHCIlHE
CTpaxyBaHHS, CTpaxyBaHH BiJ HEIIACHUX BUMAJKIB HA BUPOOHHITBI Ta MPoeCciifHNX 3aXBOPIOBaHb, CMEPTI
3 IIMX NPUYMH, CTpaxyBaHHS 3 THMYacOBOI BTPaTH Hpale3laTHOCTI, a TaKOX (AesKi Yroau, HampUKIaz, 3
Ectomniero, Jlatsieto, JlutBoto, Ilopryrami€ero) crpaxyBaHHA Ha BHUMAJOK 0e3po0iTTd. 3a yromamu, mHpu
BHU3HAYCHHI TPHUBAJIOCTI CTPAXOBOTO CTaXKy KOXKHA CTOPOHA, 3a HEOOXiTHOCTI, BpaXxOBYye CTax, HAOyTHI Ha
TepUTOPii 1HIIOI NOTrOBipHOI cTOpoHH. Hampuknan, mpu HapaxyBaHHI IEHCIH KOKHA CTOpOHA BHILIAYYE
0c001 yacTHHY TeHcCii, 3apo0sieHy Ha 11 TepUTOpii, MPOTe 3 ypaxyBaHHIM 3arajlbHOTO CTaXy IMEHCIHOTO
CTpaxyBaHHS. Bkpaii BaXJIHMBO, 1110 yrogamu, o OyAyIOThCS Ha MPOMOPLiHOMY MPUHIHMIII, B pa3i mepeizmy
peuuIienTa A0 iHIIOoI AepKaBH MepeadadeHo nepeKkas JOIMOMOTH Ta MeHcii 3a KopAaoH. Taki yroau He Juie
MIOCUJTIOIOTh CUCTEMY COLIAIbHOTO 3aXUCTY MITPAHTIB, a M CIIPHUAIOTH IX JIETalbHIM 3aiHATOCTI, 1,FOJOBHE,
TapaHTyiTh JI€BY 3aXWIICHICTh IMICIsS TOBEpPHEHHs JoioMmy.  OJHaK yKIAJACHHS  JBOCTOPOHHIX
MDKIEpP)KaBHUX YTOJ He BUPIIIyE BECh CIEKTP MPOOJIEM COIIaIbHOTO 3aXHCTy MITPaHTIB. 3aKOHOAABCTBO
NeSKUX KpaiH He rependadae aBTOMATHYHOTO COLIaIbHOTO CTpaxyBaHHs BCiX Kareropiii mirpantiB. Kpim
TOT0, YTO/Y TIPO collialibHe 3a0e3MeUeHHs YKIIaIeHO JAaleKo He 3 yciMa KpaiHaMu NPU3HAYCHHST YKPATHCHKHUX
MIrpaHTiB. 3HaUHO YCKJIQJHIOE MEXaHi3M COLIaNbHOTO 3aXHCTy MIrPaHTiB BiZICYTHICTh B YKpaiHi MEAUIHOTO
CTpaxyBaHHs. Benmuky mpobnemy ajsi pearnizamii COIliaflbHUX TpaB YKpPailHCHKUX TPOMAJSH 32 KOPIOHOM
CTAaHOBHUTH TOIMIMPEHHS HEJNETaIhbHUX Ta HAIMBICTATHPHUX (GOpM TPYIOBUX Mirparliii, amke coIliaabHe
3a0€3MEeUYCHHS] TapaHTYe€ThCS JIMIIE 33 YMOBH IIOBHOTO OGMOPMIIGHHS 3alHSATOCTI BiIIOBITHO IO
HaI[iOHAJBFHOTO 3aKOHOAABCTBAa KpaiHHW-pemimieHTa. Came depe3 MOMIMPEHICTh HepopMallbHOI 3alHATOCTI
TPpy/JOBa Mirpamisi € IOBOJNI CKIaIHUM OO0 €KTOM MJisl CIIOCTEPEXKCHHS, OCKIIbKH HE MAa€ JIO0CTaTHHO
Ha/iHOTO, IOBHOTO 1 PETYJSPHOrO JKepena iHpopMalii npo KOHTUHIEHTH MITPAaHTIB Ta XapaKTEPUCTHKH iX
IisIHOCTI [6, ¢.75].

TakuM YHMHOM, OCHOBOIO JKHTTE3MATHOCTI CHCTEMH COIIQJIBHOI 3aXHWIINEHOCTI MITPaHTIB €
Oararocy0’€KTHICTh COITIaJIbHOTO 3aXWCTY i IMpaBoBa Jep’kaBHA (OpMa 3aXHCTy COIIAIBHOTO CTaHOBHIIA
MITpaHTiB, SK PIBHOMPAaBHUX WIEHIB Oyap-sikoro cycminscTBa [1, c¢.10]. Ilpobmemu comiaabHOTO
3a0e3MeYeHHs] YKpaiHCbKUX TPYIOBMX MIrpaHTiB MOB’S3aHI 3 JABOMa OCHOBHMMH UYWHHHKaMu: 1) myxe
By3pka “reorpadis” ykIaaeHHMX YKpaiHOIO IBOCTOPOHHIX yrox y cdepi comiaJpHOro 3a0e3lnedeHHS,
3aCHOBaHMX Ha TMPONOPHIHHOMY TPUHIMIN ypaXyBaHHS Ta HAKOMWYEHHS CTPaXxOBOTO CTaxy; 2)
TIOMIMPEHICTh HEJEeTaTbHUX Ta HAaIIBICTAIBHUX TPYIOBUX MITpaIii, MO YHEMOXJIUBIIOE ab0 iCTOTHO
00MeXy€e afeKBaTHUM COIAIbHUN 3aXHUCT MPAIliBHUKIB-MITPaHTIB Ta WICHIB TXHIX CIMEH fK TiJ yac poOOTH
3a KOPAOHOM, TaK i MicCIsi MMOBEpHEHHS Ha OaTbKiBIIMHY. J[1si BUpimeHHs nux mpobiieM moTpiOHa wiTka U
aKTHBHA IMO3MILIA JIepXKaBH Y MDKHAPOJAHIN CHiBIpami 3 MUTaHb TPYNOBHX Mirpauiil. Po0oTy 3 ykmamaHHS
JBOCTOPOHHIX YTOX MpO colliajibHe 3abe3nedeHHs HeoOXiAHO BECTH 3 yciMa KpailHaMH—IapTHEpaMu IO
MirpamiiiHoMy oOMiHy, TOOTO HE JUIIIe 3 KpaiHaMu, KyJM HaifuacTilie BUI3IATh YKPaiHChKi TpOMaisHH, a i 3
KpaiHaMm#, 3BiKH TprOyBalOTh TPYIOBI MITPaHTH B YKpainy [6, c.78].
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OCHOBHI YMHHUKHU OBMEXEHHS ITPAB TPOMAISAH OO 3BEPIIEHHSA
IHO3EMHOI'O TAJIOMHHUIITBA
[TanoMHUIITBO — MparHEeHHsI BIpYIOYHUX JIIOJICH BiIBiAaTH CBATI Micis (Hanpukiag, Cesra 3eMis, M.
Pum, Cssita ropa Adon, ropa Cunail TOIO) Ta 33A0BITLHIMH CBOI JyXOBHI moTpedu (moaskyBatu bory 3a
Woro OJjaromisHHS, 3IMUIMTHCS Bi DYIMIEBHUX 1 (I3MYHUX HEIYT, TOMOJIUTHCA 3a PITHUX 1 ONHM3BKHX,
OTpPHMAaTH JYXOBHI JapH, MPOSBUTH BiIJAHICTh Bipi, 3HAUTH CEHC XXHUTTS TOmo). [HTEpec mo pemiriiiHoro
MAJIOMHUITBa OCOOJIMBO 3pPOCTa€ B OCTaHHI AecsATHpiuds. [lamoMHHLITBO Ta peNiriiHUN Typu3M € JOCHUTh
MOMYJISIPHUH SIBUILEM ChOTOJCHHS 1 IPHHOCUTH 0araThboM JiepkaBaM, Ha TEPUTOPIT SIKMX € BCECBITHBOBIIOMI
peniriiiHi CBATHHI, 3HAYHI MPUOYTKU. Y OaraTboX pemiriid, HaNpHUKIaa, B iclaMi XaJK — MAJOMHHUITBO 0
Mekku, € 000B’I3KOBOI0 BUMOTOIO MiATBEPAXKEHHSI CBOEI BipH AN MycylbMaH-IIWiTiB. Tomy Kpainu, Ha
TEPUTOpIi SKUX pPO3TAIIOBaHI CBITOBI PEINriifHO-MAJOMHUIBKI LIEHTPU — MiCII MAacoBOTO BiJBiIyBaHHS
BipsIH, TTOBHHHI CTBOPHUTH CIIPHUATIIMBI YMOBH JUIA iX BiJIBiyBaHHS MPEACTaBHIKAMH 1HIITHX JIEPKaB.
3rigHo Cratti 2 3araneHoi [exmaparii npas moaunu (1948 p.), KoXHA JI0MHA Ma€e MpPaBO Ha
peamizamiro CBOiX AyXOBHHX 1 KyibTypHHX ToTpeO [1]. 3rigHo Crarti 12 MiXHapoIHOTO TakTy PO
TPOMAJITHCEHKI 1 momiTHYHI mpaBa (1966 p.), Ko’kHA JTI0JMHA Ma€ MPaBO HA BUIbHE MEepecyBaHHS OyAb SIKOIO
TepuTOpi€to, a Takoxk CtarTi 18 1Oro ToKyMeHTa — MpaBo Ha CBOOOAY IIyMKH, COBICTI 1 peJIirii, BKIIOYArOUn
peamizaniro cBoix ayxoBHUX motped [2]. [IpoTe myis 3BepiIeHHS MaJOMHHIITBA YacTO 3YCTPi4aloThCs MEBHI
MIEPENIKOAM TOJITHYHOTO Ta IPABOBOTO XapakTepy, a TaKoX HasSBHI COIiaTbHO-€KOHOMIYHI, peiriiHo-
JIOTMaTHYIHI, MOPaTHbHO-CTUYHI Ta CaHITapPHO-EIiAEMIONOTIdHI 00MEXKyBaIbHI YMHHUKH, SIKi 0OMEXYIOTh Tei
mporec (tab. 1).
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Tabnuys 1
UnHHUKH 00MeKeHHsl IPaB FPOMAJISIH LIOJ0 3BePUICHHS NAJOMHHMITBA B iHIII 1ep:KaBU
I'pynu 3MicT YHHHHUKIB Hacainku Hlasxu
3N YMHHMKIB BUpillleHHS
2 3 4 5
1. Ionimuuni Honimuuni npomucmosnus He nomyck manoMHHKIB y Hanaronyxenns
Midic Oepoicasamu KpaiHy HaJOMHHITBA MHPHHUX CTOCYHKIB MiX
Jiep)kaBaMHy Ta
MiAMUCaHHs
PI3HOIIAHOBHX YTOJ
Honimuuna necmabinoricmo HenepenbauyBaHicTh y misix Crabimizaris
Y Kpaiui MIpUHMAaI0Y0i Aep:KaBU TIOJITUYHOTO JKUTTS B
KpaiHi
Hasignicme 36poiinux 3arposa >KUTTIO H 3J0POB’I0 Bupinienus
KOHGhikmie ma 30H O0U08UX TTAJIOMHUKIB KOH(QTIKTiB MUPHUM
Oill Ha mepumopii Kpainu MUISIXOM 1 IPUMTHHEHHS
OoMoBHX il
2. Ilpagosi Biocymuicmo nionucanux HemosxnuBicTb 3BepIIryBaTH [Mignmucanss yrox i
Y200 npo npaso MAJIOMHHIITBO JIOTOBOPIB IIPO MPARBo i
nepemiwjents ma raparii Ha
nepedysamHsa 6 Kpaiui nepe0yBaHHs
1HO3EMHHUX FPOMaJISTH
3abopona na 6’30 abo euiz0 BinmoBa y npaBi HajilaHHS BusicHeHHs npuuuH
i3 neGHUX NPU4UH 3BEPIIYBATH MaJOMHHUIITBO BiJIMOBH 1 1X
BUPILICHHS
Biocymuicmo abo BincyTHICTh YMOB TPOBEICHHS Hanaromxenus
HAAGHICMb 0OMENCYIOUUX Ta 3a0e3MeYeHHs 3aKOHOJIaBUOTO
3aKOHO0ABUUX AKMIB U000 MAJIOMHHIITBA B I€pXKaBi PperyJIIoBaHHs 1010
38epuleHHs NATOMHUYMEA MIPOLIECY MPOBEICHHS
MTaJIOMHHLITBA
Couiansno- Hedocmamuiii pisens Hwuspkuii HarmmB iHO3eMHNX IMoxpamienss
3. EeKOHOMIUHI COYIANbHO-EKOHOMIYHO20 MaJIOMHHMKIB 1 comiaiabHO-
DO36UMKY mepumopii HECIIPOMOXKHICTh IX MPUUAHITH | E€KOHOMIYHOI CUTYaIlil
B JIeprKaBi
Mana mamepiansna HeMoxHBICTh 3BepLIyBaTH 3abe3neueHHs
CHPOMOJICHICIb MAJIOMHHIITBO Y 3BSI3KY 3 IUIATOCIIPOMO>KHOCTI
NOMEeHYIUHUX NATOMHUKIG CKJIaJIHUM MaTepiajlbHUM rpoMasH Ta ix
CTaHOBUILEM MO>KJIMBOCTEH
3BEpIIIyBaTH 1HO3EMHI
OJTOPOXKI
4. Peniziiino- Jloemamuuni penicitini PeryiiotoTs nporecu ta 3abe3nevyeHHs
oozmamuyni NONOJICEHH S notpe0y B MAIIOMHHUIITBI TOJICPAHTHOCTI 10
IHOBIPIIIB
5. Texuiuni Hassnicme mexniunux UYepru Ha KOpAOHAX 1 MicLsX 3abe3neueHHs
0bMedHceHb U000 NPONYCKy TIPUKOPIOHHOTO IMIPOITYCKY; TEXHIYHIX YMOB i
YuCIa NATOMHUKIG Yepe3 3aKpPHUTTS KOPAOHIB Ha NMEBHUI HOPM IpHHOMY
KOpOoH TEPMiH TOIIO 1HO3eMHUX
MAJIOMHHKIB
Bumoau wooo ogpopmnenns | Hammipra OropokpaTtu3amis Ta | Bizosa siOepastizaris
Odokymenmie ma ix popmu (dbopmanizarii JOKyMEHTIB Ha Ta CIPOLIEHHS YMOB
nooaui B’i3]1, a TAKOX yTpaTa dacy NepeTHHY KOPJIOHIB Ta
noJiavi JOKyMEHTIB
Hasenicms sumoe 3MEHIIYIOTh YHCIIO 3arpoBaKeHHs
MeXHIYH020 Xapaxmepy MAJIOMHUKIB, SIKi HE 0aXKaroTh 1 TYMaHHHX HOPM 1
W00 KOHMPOTIO Mma HE XOYYTb 3TiJJHO MT0JIOKEHb 3aco0iB 115
ioenmudpixayii epomaosn BIpH IiJ1aBaTHCS ineHTHdikauii ocobu,
npu 8’i301 y Kpaiuny ineHTudiKamii Ta 0e3 BUKOPHCTaHHS
OioMeTpu3ariii cBoei ocobu yuIiB ado iH.
upPOBUX HOCIIB
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6. Mopanwvno- Penizitina ma emniuna Bopoxke craBneHHs 1o HotpumanHs npaB
emuyHi Hemepnumicmeo MIPEACTaBHUKIB HIINX PETirii JIOAWHY Ta 1HIIAX
a00 eTHIYHMX CIIUIBHOT MIOJI0KEHb
MI>KHAPOHOT'O IpaBa
Hezomoesnicms micyesozo BinMoBa B majloMHHUITBI 200 Hanaromxenns
HACeNeHHs NPUUMAamu ycix HE rapaHTyBaHHA CHPHSITINBOTO
baosicaroyux naloMHUKI6 nepeOyBaHHsI NAJIOMHHUKIB Ha NpoLIeCy MPUHOMY
CBOIH TepuTOpii MaJIOMHHKIB Ha OCHOBI
JIeMOKpaTii
Hezomosnicmo inozemnux 3MEHIIIEeHHS MaJOMHHUIBKUX [Monynsipuzaris Ta
NATOMHUKIE NPABUTLHO MOTOKIB YHACJIiIOK EBHUX TOJIEpaHTHE
CRPUUMAMU YYHCULL TICUXOJIOTIYHUX YCTaHOBOK CHPUHHATTS TyXkKOi
MeHmanimem eTHIYHO{ Ta peniriiaoi
KyJIbTypH
Canimapmno- Cknaona canimapho- 3abopona Ha B’1311 abo [To3uTHBHE BUPITIICHHS
7. enioemi- enidemionociyna cumyayis 8 000B’A3K0BE BUKOHAHHS CaHiTapHO-
07102I4Hi oepoicasi CaHITapHO-€II11eMi0JIOTiYHIX eI 1eMi0IOTIHHOT
BHMOT 1 IIPOBEJICHHS IIETIIICHb CHUTYyaIlii B IepKasBi,
10 NpuiimMae
MaJIOMHHKIB Ta € 1X
JIOHOPOM

Hanpukman, oOMeXylourMM YWHHHKOM JUIs 3BEpIICHHS 1HO3EMHOTO IMaJOMHHITBA MOXYTh OyTH
MOJIITHYHI MPOTUCTOSHHS MIXK AepKaBaMH, A0 SIKUX 30MPaEThCs MTOAOPOKYBATH BipsSHH, a TAKOXK TOJITHYHA
HecTaOIMBHICTh y IUX KpaiHax, abo HasSBHICTh 30pOWHUX KOH(IIKTIB Ta 30H 0OWOBMX [iil Ha iX TepUTOPIi.
OOMEXYBATHbHAM YHHHUKOM € TaKOXX BIICYTHICTh IANMHCAHUX YroX MK JepKaBaMH TIIpO TPaBO
nepeMilleHHs Ta TepeOyBaHHS Ha TXHIM TepUTOpii 1HO3EMHUX MaJOMHHKIB Ta rapaHTyBaHHS iM O€3IeKH.
[TprurHOIO HU3BKOTO PiBHS PO3BUTKY MATOMHHULTBA B PErioHax CBITY MOXKe OyTH TakoX 3a00poHa Ha B i3
abo0 BHWIi3M y KOHKPETHY NEpKaBy i3 NMEBHUX NMPUYIMH a00 BiICYTHICTh rapaHTiii Ha OE3MEKOBHHA 3aXUCT
1HO3EMHHX TPOMAJISH, YM HASBHICTH OOMEXKYIOUHMX 3aKOHOJABYMX aKTIB IIOJO0 3BEPIICHHS TaJOMHHIITBA.
HeratuBHuMEu (akTopaMu HU3BKOTO PIBHSI PO3BHTKY PEINIriHHOTO TYypH3MY Ta HaJOMHHITBA MOXYTb OyTH
HEJOCTaTHIN PiBeHb COIIAIbHO-€KOHOMIYHOTO PO3BUTKY KpaiH, IpUYOMY — SIK MPUIMAarodoi, Tak i 3 OOKy
OaTHKIBIIMHA 1HO3EMHUX IMAJJOMHHKIB, @ TAKOXK X HEOCTATHS MaTepialbHa CIIPOMOXKHICTE JIJIS 3BEPIICHHS
3aKOPJOHHHX MOAOpOKeH. [IpuunHaMyu HEJOCTaTHHOTO PO3BUTKY MaJOMHHUIBKHX Mirpamii MOXyTb OyTH
TaKOX 1 OTMaTHYHO-PEIITIHHI TOJOXKEHHS IEBHUX PEJIrid, SKi MOXXYTh CTPUMYBATH MAJIOMHHIIBKI TOTOKA
MpoYaH y TEBHI Mepioau poKy (HAIpPHKIIAM, ImicT), ab0 HAaBMAKW — CTUMYJIIOBATH iX. Y CyJaCHHX yMOBax
PO3BUTKY MDKHApPOIHMX Mirpallii Ta MepeMillieHb B yMOBax TIjo0aiizaiii akTyajJbHHMMH CTalOTh 1 MEBHI
TEXHIYHUX OOMEXKEHHsS INOJO MPOMYCKYy YHCIa MAJIOMHUKIB 4Yepe3 KOPAOH, a TaKoX IX MpPOIyCKHa
CIIPOMOXHICT. He MeHI BaromMuM € BpaxyBaHHS YMOB TOJaHHS JOKYMEHTIB Ha BIOKPUTTS Bi3H Ta
oopMIIeHHS TAJIOMHUITBA, & TAKOXX HASBHICTH BHMOT TEXHIYHOTO XapaKTepy IIOJ0 KOHTPOJIO Ta
izenTudikauii rpomagdH TpH B’i3Ai y KpaiHy (Hampukial, NpaBOCIaBHI XPUCTUSHH OO0SATbCA OpaTw
3aKOP/IOHHI MACTIOPTH 3 YHUTIAMH Ta iHII U(POBi JOKYMEHTH, SKi BOHU PO3LIHIOIOTH K BipOBIJICTYITHHUIITBO
W MPUHHATTS «IevaTi aHTHXpHUcTay — 3rigHo OnkpoBeHHs loanHa borociosa). ByBaroTh BHITamkw, KOJH
peniriiiHi CBATHHI TiepeOyBarOTh Ha TEPUTOPIi, € MPOKUBAIOTH MPEICTABHUKU THIIUX PETIridHUX Tediid,
HanpuKnaz, cBita ropa CHHail PO3MILIY€ETbCS HA €TUNETCHKIA TEPUTOPIi, 1€ MPOKHUBAIOTH B OCHOBHOMY
MycyJbManu. HaiOiabIn CTpoKaTuM peiriiauM apeaiioMm € CBsaTa 3eMils, Jie 9acTO MPOSIBIIETHCS pelliriiiHa
Ta €THIYHA HETEPIHUMICTh 1 O0HOBI CyTHYKH MIXK apadaMu Ta €BPEsIMH, a TAKOXK YacTi TEPaKTH, IO CTPUMYE
HaIUTUB iHO3EMHHX MaJOMHHKIB y Li nepiogu. Yepes i3painbCchKo-ManeCTUHCHKIH KOHQIIIKT PsJ iCIaMChKHX
nepxaB (Hanmpuknan, CayniBeeka Apasisa, Cupis, JliBan, Cynan, Ipan, Ipak, €men, JliBis, KyBeiiT) Bopoxe
CTaBIATBCS /IO €BPEiB 1 MOXYTh HE BIIYCTHTH 1HO3€MHHX TYPHCTIB, SKIIO BOHU TIepell MM BiJBiTyBau
I3paine. [dnsi GaraTbox TEpPHUTOpiH CBITY € XapakTepHOIO TaKOX HETOTOBHICTh MICIEBOTO HaceleHHS
mpuiiMaT  yciX OaxarouWx TMaJOMHHUKIB, HAaNpHUKIA], XacuaiB B Ywmani. CmoctepiraeTbcsi TaKOX
HETOTOBHICTh 1HO3EMHHX ITaJIOMHHKIB TPAaBWJIGHO CHPHUMATH UY>KHH MEHTAJITET, IO CTOCYETHCS TaKOXK
NOTIEPEIHROTO TIPUKIIANy 3 000X CTOpiH (mpuiiMaro4oi — yKpaiHChKOI, Ta NMpUKIDKUX XacuaiB). CydacHa
CKJIaJiHa CaHITapHO-EIiIeMIONOriYHa CUTYallisl B pETiOHAaX CBITY, sika MoB’s3aHa 3 nommupenasm COVID-19 —
He HJie TaKOK Ha KOPUCTh PO3BUTKY MIPKHAPOJHOI'O MAJIOMHHUIITBA.

OCHOBHHMMH HIISIXaMH BHPIIIEHHS MPOOJIEeM CTPUMYBaHHS 3BEPILICHHS MaJIOMHUIITBA B iHIII JiepyKaBH,
Ha Hamly IyMKy, € HaJaro[UKeHHS MHPHHX CTOCYHKiB MDK JepKaBaMH Ta MiANHCaHHA MK HHUMH
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PI3HOIUIAHOBHX YTOJ OO CIIBPOOITHUIITBA Ta O€3MeKH MepecyBaHHS iHO3EMHHX T'POMAJISH; IMOJIITUYHA i
BIMICHKOBA, a TaKOX COIIaIbHO-€KOHOMIYHA Ta CaHITaPHO-EIiAeMiOIOTiuHA CTAOUTBHICTh Y PETiOHax CBITY;
HAJIAaTO/DKCHHST  3aKOHOJIABYOTO PETYJIOBAaHHS IMONO MpOIecy IPOBENCHHS MAJIOMHUIITBA; Bi30Ba
nibepanizawis B AepkaBax i CIPOIIEHHS YMOB MEPETHHY KOPJOHIB Ta MMoJadi JOKYMEHTIB JUIS TAJIOMHHUKIB, a
TaKOXX  HAMaHHA T[IOJATKOBUX  IJIBI I  MAJOMHHUIIBKO-TYPHCTHYHHX  GipM;  3a0e3reueHHs
IUTATOCTIPOMOXKHOCTI TPOMAJSIH Ta 1X MOXIUBOCTEH 3BEpUIyBaTH i1HO3EMHI MOJOPOXKi; 3abe3rmedeHHs
TOJIEPAaHTHOTO CTaBJCHHS 10 IHOBIPIIB; pamioHajdbHE 3a0e3MeUeHHS TEeXHIYHUX yMOB 1 HOpPM MpuiioMy
iHO3eMHHX ITaJIOMHHUKIB, 3alpOBa/KEHHS TYMaHHHMX HOpPM 1 3aco0iB g igeHTuGikamii ocodwm, 0e3
BUKOPUCTAaHHS YHUIIB a00 iHMHMX OU(PPOBUX HOCIIB; JOTPUMAHHS TIpaB JIOJUHU Ta IHIINX ITOJ0KEHB
Mi>KHapOAHOTO MPaBa B yMOBaX MacOBHX Mirpaliil Ta BcelulaHeTapHUX Mpoliecax raodanmizaii.
Cnucox BUKOPUCTAHUX JIZKEpe:
1. 3arameHoi Jlexmapartii mpaB mroawan [ Enextponuuii pecypc]. — Pexxum moctyry : irs.in.ua
2. MixHapoIHU# MakT Mpo rPOMAASHCHKI 1 moiTHYHI npaBa [Enekrponnuii pecypc]. — Pexxum goctymy :
Www.coe.int
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MI)KHAPOJHE YCUHOBJIEHHS SIK IIIJICTABA CIMEMHOI MITPAIIIT

Mirpauiss BIUIMBa€ Ha JUHAMIKY YHCENBHOCTI HACENCHHs, 3MIHIOE HOro JemorpadiuHi
XapaKTepPUCTUKH, HAIIOHALHUN 1 peniriiiamid ckian. Hacmigku wirpamii po3risimaroThCs B KOHTEKCTI
0e3MeKH - IMOJITHYHOI, COIIaJIbHOT a00 EKOHOMIYHOI.

Crattst 16 3aransHoi aexiapaiiii npas iroaunu [ 1], 3akpimitoe npaBo Ha ciMm’t0. CiM’s — OCHOBHHIA
nBUryH Mmirpaunii. CiMeiiHa Mirpamis BKJIIOYa€ KiJIbKa HampsSMKiB: BO33'€IHaHHA 3 YICHOM CiM'l, SKUH
MITpyBaB paHilie, ciM s, SKa CyIpOBOKYE OCHOBHOTO MIrpaHTa, MIITI00 MiX TPOMAISTHUHOM 1 IMMITPaHTOM,
Mi)KHapO/IHE YCUHOBJICHHSI, SIKE CTaJIO MOMYJISIPHUM ITicis Jpyroi cBiTOBOT BiftHU. OJTHAK CIIPaBKHIN PO3KBIT
polecy MiXKHapOAHUX YCUHOBJIEHB npunas Ha 1990-1i poku XX CTOMITTA.

[IpoGiiemu B 1iit cepi BUHUKAIOTH 1 BHACHIAOK HE 3aBXAHW JOCTATHHO €(PEKTUBHOTO BHKOHAHHS
Jiep’kaBaMH B3SATHUX Ha cebe 3000B's13aHb 100 3aXUCTY IIpaB YCUHOBJICHHUX, 30KpeMa B 00J1acTi 3MiHCHEHHS
KOHTPOJIIO 32 CTAHOBHIIEM JAiTeH, epefaHuX Ha yCUHOBJICHHS 1IHO3EMHHUM TPOMaJITHaM.

MixHapoHE YCHHOBJICHHS IIOCTIHHO PO3BHBAETHCS, alle 3AJUIIAETHCS CKIAJHAM SBHILEM.
KouBentis mpo mpaBa JUTHHM 3a3Hada€, IO KOXKHA IWTHHA Ma€ MpaBO POCTH B CiMEHHOMY OTOdYEHi, a
crarts 21 nepenbavae, M0 «yCHHOBJICHHS B 1HIIIN KpaiHi MOXe pO3TISIATHCS SIK albTepHATHBHUE crocio
JOTJISIAY 3a JUTWHOIO, SIKIIO JWTHHA HE MOKe OyTH mepejaHa Ha BUXOBaHHA abo B ciM'Io, sfika moria 0
3a0e3reunTy 11 BUXOBaHHS a00 YCHHOBIICHHS, 1 SKIIO 3a0e3MeUeHHs SKOroCh MPUAATHOTO AOTIISAAY B KpaiHi
MOXOJKEHHS JUTHHA € HeMOXUIMBUM»[2]. JlaHe TONOXeHHS 3HAWIuIo CcBOe BimoOpakeHHS 1 B
HaI[IOHAJTbHOMY 3aKOHOJABCTBI YKpaiHH, 30KpeMa, BIIMOBIIHO 110 cTtaTTi 24 3akony Ykpainu «IIpo oxopony
TUTHHCTBA)» — YCHHOBIICHHS JIUTHHH, IKa € TPOMAJISTHUHOM Y KpaiHU, IHO3EMIISIMH ITPOBATUTHCSI, SIKIIO OyIIn
BHYEpIIaHi BC1 MOKIIMBOCTI MO0 TIepeadi Mij OMiKy, MKITyBaHHS, HA yCHHOBJICHHS YM BUXOBaHHS B CIM'i
rpoMansH Ykpaiau[3]. Ycuunoenenus inozemysmu IPOBATUTHCA 332 YMOBU 3a0€3MCUCHHS OumuHi MpaB B
00cs131 He MEHIIIOMY, HiXK II¢ BCTAHOBIIEHO 3aKOHAMU Y KpaiHU.

MixHapoaHe YCHHOBJICHHS TTOBHHHO 3JIIICHIOBATUCS Y BiAIMOBIMHOCTI 3 CTaHAAPTaMH Ta TIPHHITUTIAMHU
Konsennii 1993 poky mpo 3axuct aiTed 1 CHiBpOOITHHLTBO y Taiy3i MDKIEPKABHOTO YCHHOBJICHHS, sKa
3aCTOCOBYETHCS, KOJM JIUTHHA, IO TIOCTIHO mpoxkuBae B onHii 3 JloroBipuux J[epxkas ("/lepxaBa
MoXO/KeHHs "), iepeixana, mepei3nuth abo moBMHHA Tepeixati B iHmty JlorosipHy JlepxaBy ("'mpuiimaroua
JeprxaBa") un micid il ycuHOBICHHS B JleprkaBi MOXOMKEHHS MOIPYOKSIM 91 0CO00T0, IO 3BHYAWHO TPOKHUBAE
B TNpUAMAaIOUill JepkaBi, YW 3 METOI0 TAaKOTO YCHHOBIICHHS B TpHHAMaioduiil Jep)kaBi 4d B AepKasi
noxomkeHHs[4]. Ane nany Kouseniiito YkpaiHa He paTtu¢ikyBama, IO CTBOPIOE IOAATKOBI TEPEIIKOAN IS
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pETyJIrOBaHHS BiTHOCHH 3 MDXHApPOIHOTO YCHHOBIeHHs. OpHi€r0 3 mpuurH He paTtudikarii crama mpoodiema,
OB’ s13aHa 3 KOMEPIIHHOIO Ta MOCePeTHUIIBKOIO MIISITFHOCTI B c(pepi yCHHOBIIEHHS, sIka 3a00pOHEeHa Ha TEPUTOPIi
VYxpainu, 30kpema cratts 169 KKY BcTaHOBIIOE KpUMIHATBHY BIIMOBIIAIBHICTS 32 HE3aKOHHY MOCEPETHULIBKY
JUSUTBHICTH 00 1HINI HE3aKOHHI Jii 100 YCUHOBIICHHS (yJOYepiHHs) AuTHUHU, a crarts 32 KouseHiil
nepedavae MOMKITMBICTh OTPHUMYBATH TOHOpAP 3a HAJAHHS MOCITYT II0JI0 YCHHOBJICHHS. [loKa30Be 3HAYCHHS
Mae puiHATTS B 2019 porti 3MiH 10 KpUMIHATIFHOTO 3aKOHOAABCTBA [10JIBII, 3T1IHO 3 SIKUMH YCHHOBIICHHS, 10
BizOysocsi B 00Xif 3aKOHOIABCTBA KapaeThCsl MO30aBICHHS BOJI A0 I'ATH pokiB. Taki 3MiHM HampaBiieHi Ha
00poTHOY 3 OTPUMAaHHSIM HEBUIIPABIAHNX (P IHAHCOBHUX UM 1HIIIUX BUTOJI.

Cy0’€KTiB MDXXHAPOTHOTO YCHHOBJICHHS MOYKHA IMOMITUTH HA KPaiHU-IOHOPHU (KpaiHW MOXOKEHHS
niTeil) Ta KpaiHu-akuenTopu (KpaiHu, TpoMajisHy SKUX 0a)KaloTh YCHHOBUTH AUTUHY). [Ipu 1ibomy, KpaiHu-
JOHOPH MAIOTh 3HAYHUN AeMorpadiyHuil pecypc, a KpalHM-aKLEeNTOPH BITHOCATHCS A0 KpaiH 3 PO3BUHEHOIO
€KOHOMIKOIO.

CroroiHi WAyTh JUCKYCii BIIHOCHO MPOOJEMHM YCHHOBJICHHS YKPalHCBKMX JITeH 1HO3EMHHMH
rpoMasiHaMH, OCOOJMBO B yMoBax jaeMorpadiunoi kpuszu. HeoOxigHO BU3HATH, 110 MPOLEC Mi>KHAPOIHOTO
YCHHOBJICHHSI Ma€ MO3UTHBHI CTOPOHH, NEPLI 3a BCE SIK IJI camMoi AWTHHM, sKa 3Haiije CciM'fo, Tak 1 A
0aTbKiB, SKi HE MOXYTh HAPOJIUTH BIACHUX JAiTeH. Ba)KIMBUM acleKTOM camMe MIXKHApPOJIHOTO YCUHOBIICHHS
€ BIKOBi KaTeropii ycCHHOBJIeHHX OiTel. Tak, SKII0 rpoMagsHu YKpaiHH y TepeBaXkKHii OibIIOCTI OaXkatoTh
YCHHOBUTH 3JI0POBY JAUTHHY BIKOM IO TPHOX POKiB, TO iHO3EMIIi BCHHOBJISIFOTh 1 XBOpUX, 1 JiTel crapiie 5
pokiB. OnHaK, 3 TOUYKH 30py iHTEpeciB YKpaiHu, MacOBE YCHHOBIICHHSI NITCH 1HO3EMISIMH - II€ TIPSIMi BTPaTH
neMorpadivyHoro MoTeHMiany Kpainu. KpiMm Toro, B JeSIKUX BUIAJKaX YCHHOBJICHHS MOJXE HE BIAMOBIAATH
iHTepecaM 1 Tl — KONW iCHYIOUi BHMOTH Ta MPOUEAYpH OYIM HEJOCTaTHIMH JUIS TOTepeIKEHHS
MOJJIMBUX TOPYIIEHHS IPaB AUTHHU, 30KpEMa, BUKPaJACHHsI, IPOJaXK AiTeil.

[poreaypa MI>KHAPOIHOIO YCHHOBJICHHS CKJIQJA€ThCS 3 TPhOX TOJIOBHUX €TalliB:l)BU3HAUCHHS
MO>KJIMBOCTI OyTH YCHHOBIIOBAa4aMH; 2) BU3HAYCHHSI MOXKJIMBOCTI OyTH YCHHOBJIEHUM; 3)BU3HAUYEHHS TOTO,
SIKi TIapW KaHAWJATIB B YCHHOBIIOBAYi 1 JiTeH, MO0 MOXYTh OyTH YCHHOBIEHI, HAMOUTBII IMiXOAATh OIMH
OJTHOMY 3a O1JIBIIICTIO XapaKTePHUCTHK.

VYcunoBmoBaueM Moxke Oynu nie3gaTHa oco0a BIKOM HE MOJOALIEC ABAIISTH OJHOTO POKY, XOda
€ppornetickka KonBenniss «IIpo ycHHOBIIEHHS JiTeil» BCTAHOBIIOE MiHIMaJbHHH BiK yCHHOBIOBada — 18
pokiB. CimeltHu# KOAeKC YKpaiHU HE BCTAHOBIIOE OCOOIMBHUX TOJATKOBHX BHMOT IIOJO YCHHOBIIOBAdiB —
1HO3EMHHX TpOMaJisiH, ajie 3a00pOHsE€ BCHHOBIIOBATH 1HO3EMIISM, «sKi He mepe0yBaloTh y HUI001, KpiM
BUMAJIKIB, KONU iHO3eMelb € poandeM autuHm» [5]. Illo cTocyeTbes MOKIMBOCTI OYTH YCHHOBIEHUM, TO
ciMeliHe 3aKOHOJABCTBO YKpaiHU Iepemdadae, 1Mo, 3a 3araJbHUM IPAaBHIIOM, iHO3EMHI TPOMAISHI MOXYTh
YCHHOBHTH JUTHHY, SIKa JOCSIJA S-pidHOro BiKy. BHHATKH 3 IaHOTO NMpaBHJa CTOCYIOTHCS YCHHOBJICHHS
KUTbKOX OpaTiB Ta cectep abo AiTell 3 0COOIMBUMU TOTpeOaMHu.

3a nqannMu MiHiCTEpCTBa COLIaTbHOI MOMITHKY YKpaiHU MPOTATOM OCTaHHIX 10 pOKiB yCHHOBIIEHO
23814 NmATUHW-CUPOTH Ta TUTHUHH, M030aBJICHOI OaTHKIBCHKOTO IMIKIYBaHHS, 3 HUX IHO3EMISIMH — 6155,
TOOTO YeTBEpTa YacTHHA YCHHOBIICHHX JiTel MirpyBaja 3a Mexi Ykpainu. [IpoTsrom 8 MicsIiB HOTOYHOTO
poKy B YkpaiHi iHO3eMIsIMU OyJI0 YCHHOBIEHO 136 miTei.

Otxe, QYHKIIIOHYBaHHS MEXaHI3My MDKHAPOJHOTO yYCHHOBIIEHHS ICTOTHO 301IBIIy€ IMAHCH CHUPIT
CTapIoi BIKOBOI KaTeropii Ta TSKKO XBOPHUX JiTell Ha BTUICHHS Mpii Mpo BUXOBaHHS B ciM'l. [IpuenHaHHS
VYkpainu 10 6araTocTOpOHHBOI CUCTEMH CHIBpOOITHULTBA Y chepi Mi>KHAPOJHOTO YCHHOBJICHHS CIIPUSITHME
e(eKTUBHOMY 3aXHUCTy IIpaB Ta iHTEPECiB AiTeH, yCHHOBICHUX 1HO3EMHUMH IPOMaasHaMU, i rapaHTyBaTUMe
npodeCiiiHuiA MiIXia 0 MPOIECY YCHHOBIICHHS JITEH, M030aBIeHIX 0aThbKIBCHKOTO MiKITyBaHHs. Y Hiikallis
MpoIleCy YCHHOBIICHHS CTBOPUTH YiTKy 1 HPO30pY CHUCTEMY TapaHTid, sKi CIpsMOBaHI Ha 3amoOiraHHs
TOPTIBII IIThMH, HAJACTh MOYKITUBICTh OTPHUMYBATH JOCTOBIPHI BiZJOMOCTI NMPO KaHIUAATIB Ha YCHHOBJICHHS,
Ta JO3BOJIUThH YAOCKOHAINTH KOHTPOJIb 33 JOTPUMAHHIM IIPAaB YCHHOBIIEHUX AITEH 32 KOPAOHOM.
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OCOBJIMBOCTI PEAJII3AIIIL ITIPABA HA BUIBHE ITEPEMIIIEHHS ITPAIIBHUKIB Y
€BPOIIEVCBKOMY COIO3I ITIJ] YAC CIIAJIAXY COVID-19

[IpaBo rpomanmsa €Bpormetickkoro Coro3y Ha BUTBHE IepeCyBaHHSI, B TOMY YHCIi 1 3 METOIO
MpalEeBIAIITYBaHHS, € OJHUM 13 OCHOBOIOJIOKHUX MpaB Coro3y Ta BAXKIMBUM PYIIiEM HOTO €EKOHOMIKH.

CBoOonma BiMBHOTO pyXy TNpaliBHUKIB 3HiHCHIOEThCS 3a mnpaBwiamud cT. 45 JloroBopy mpo
¢dyskuionyBarHs €C Ta cr. 45 Xaprii ocHoBomonoxHUX TpaB €C. Y PO3BUTOK HaBENIEHWX TIOJIOKEHb OYiI0
YXBaJICHO YMMAJIO aKTiB BTOPUHHOTO 3akoHoaBcTBa €C. Hanpukinaz, BixnosiaHo g0 Jupektusu 2004/38 Bin 29
kBiTHs1 2004 poky npo mpaBo rpomaisiH Coro3y 1 WieHiB TXHiX ciMell BUTBHO MepeMilyBaTHCh i MPOKUBATH HA
TepuTopii aepxkaB — wieHiB €C mpaBa Ha BiIbHE MEPECyBaHHS MOXYTh OyTH OOMEXKEHI /sl 3aXHCTy MEBHUX
CYCITUTHHUX IHTEpECiB, a caMe 3 MipKyBaHb 3a0€3MeUCHHS ITyOIiYHOTO TOPSAKY Ta TPOMAICHKOTO 3I0pPOB’s, a
TaKOX rapaHTyBaHHS rPOMaJIChKOiI Oe3neku. [[i 0OMexeHHsI MOBUHHI 3aCTOCOBYBATHUCS BIIMOBIIHO JI0 3arajibHUX
npuHIUMiB mnpaBa €C, 30KpeMa TpOTOopLiiHOCTI Ta HeAucKpuMiHalii. To0To, oOMekeHHsT CBOOOAN BLIHHOTO
PYXY TpaIliBHAKIB JOITyCKAIOTHCS JIMIIE 32 YMOBH HEOOXITHOCTI Ta BIATIOBIMHOCTI TAaKUX OOMEKEHb 3arajlbHAM
iHTepecaM, 1o ix BuszHae Coro3, a00 HEOOXITHOCTI 3aXUCTY MPaB i CBOOOI IHIIIKX OCIO.

s 3ano6iranss nommpenHio emnigemii COVID-19 nepikaBu-wieHH 3anpoBaamin Oe3mpeneaeHTHi
3aX04¥, Y TOMY YHCIII BITHOBHJIM IEPEBIPKH Ha iX BHYTPIIIHIX KOpPJOHAX, IO O0€3yMOBHO BIUTMHYJIO Ha
paBo TpoMajsiH Ha BiJbHE IepecyBaHHA y Mexax €Bpomnelickkoro Corozy. Lli 3axomu yacto BKIIOYAIU
oOMeKeHHsI Ha B’i3[ 0O 1HIIOI Aep:KaBU-wieHa abo iHIN crenudiuHi BUMOTH (HAIPUKIAJ, TPOXOIKEHHS
KapaHTHHY) U TPAHCKOPIOHHUX, BIIPSIIKEHUX Ta CE30HHUX MPAIliBHUKIB.

Bin mouatky emimemii €Bpomelickka KoMicis TICHO CIIBOpaIfoe 3 JepKaBaMU-WICHAMH, 1100
3a0e3MeUNTH ITOCTYIIOBE TIOBEPHEHHS 10 BUTLHOTO riepecyBaHHs y €C. 3okpema, y 6epesni 2020 p. €K yxBanmna
KepiBHi BKa3iBKM MO0 3aXO[iB YNPaBIiHHS KOPIOHAMHU ISl 3aXHCTY 3I0pOB’Sl Ta 3a0e3MeueHHs IOCTYIHOCTI
TOBapiB Ta OCHOBHHMX Mociayr B ymoBax mommpeHHs COVID-19 [1]Ta KepiBHi BKa3iBKH IIOMO 3MiHICHEHHS
BUTBHOTO PyXy IpatiBHUKIB i yac crianaxy COVID-19 [2], siki 3aKkpiluTioroTh 0COONHBI MpaBmiia MO0 BUTEHOTO
MepeCcyBaHHsI TPAHCKOPIOHHHX, BIAPSPKEHUX Ta CE30HHUX IPALIBHHUKIB, a TAKOXK caMo3alHATHX oci0. 3a muMu
MIPABOBHMH aKTaM{ OyJIO 3alpoBaKEHO KOMIUISKCHHH MiIXif 10 e()eKTHBHOTO YIpaBIiHHSA KOPIOHAMH ISt
3aXHCTy 3I0pOB’Sl HAceIeHHs IpH 30€peeHHI MUTICHOCTI BHYTPINTHBOTO PHHKY. 30KpeMa, Tependadanrock, o
JepKaBU-YWICHH JO3BOJSITUMYTD Ta CIIPHUATHMYTh NIEPETUHY KOPAOHY IS YCIX MpAliBHUKIB, a HE JIMIIE THX, XTO
TIPAIIIOE Y TaTy3i OXOPOHH 3[I0POB’sI Ta Xap9IyBaHHS, Y1 IHIIMX OCHOBHUX CITy>kK0ax (HAIPUKIIA[T, AOTIIS 32 JiThMH,
JIOTJTISIIT 32 JIITHIMHE JTFOJIbMU, KPUTHYHH TTEPCOHAT Chepr KOMYHATLHHX TTOCITYT).

VY kBiTHI 2020 poky Oyno po3pobneHo «CHilbHYy €BPONEHCHKY AOPOKHIO KapTy MIOA0 CKaCyBaHHS
3axoniB crpumyBanHs COVID-19» [3], 3rigHO 3 siIKOFO OOMEXCHHS BIIBHOTO MEpPECyBaHHS IMOBUHHI OyTH
CKacoBaHi, SK TUIBKHM eIiIeMiONIOTIYHA CHTYyaIllisi BUPIBHSETHCSA O JIOCTaTHHOI'O pIiBHSA, a IMpaBHia
COLIIAJILHOTO IMCTAHIIIOBaHHS OyIyTh BIAMOBIAATEHO JOTPUMYBATHCh YCIOJIH.

3romoM, y TpaBHi 2020 poxy, €K yxBaiuna HacTaHOBH 100 BiNBHOTO MEpeCyBaHHS MEIUYHHX
MpaIliBHUKIB Ta MiHIMaJIbHOI TapMOHI3aIil HaBYaHHSI B yMOBaX HaI3BHYaWHMX 3axoxdiB yepe3 COVID-19 -
pexomenmarii momxo Jupektusu 2005/360/€C, mo06 AOMOMOTTH AepKaBaM-WICHAM ITOJONATH IeilluT
nepcoHany [4]. A y nunni 2020 poky - KepiBHi Bka3iBKU II0JI0 C€30HHMX NpalliBHUKIB B €C B KOHTEKCTI
cnanaxy COVID-19 [5], me po3’scCHIO€ThCS HEOOXITHICTh TapaHTyBaHHS IpaB, OXOPOHU 370POB’S Ta
Oe3MeKkn BIiATIOBIIHOI KaTeropii MparliBHUKIB, a TaKoX MmoTpeda 3a0e3MedeHHs YCBiIOMJICHOTO PO3YMIiHHS
CE30HHMMU TIpalliBHUKaMH IXHIX TIpaB.

VYei mi akt Oynu cOpsMOBaHI Ha MOJETHICHHS NPOLEAYPH TEpeMillleHHs TPaHCKOPIOHHHUX,
BIJIPSIIDKEHUX Ta CE30HHUX IMPAIiBHUKIB, SIKi X0Y 1 )KUBYTh B OJIHIN KpaiHi, ajie TPaIioloTh B iHIIH. Amke
00MEKEHHs, BBEICHI JepKaBaMHU-YICHAMH IOJ0 TEPETHHY IXHIX KOPAOHIB, YHEMOXIUBUIM IOCTYII ITUX
MpaliBHUKIB HA TEPUTOPil0 KpaiHM BUKOHAHHA POOOTH, IO MOTIJIO MPHU3BECTH A0 JOAATKOBHX TPYAHOILIIB
a60 HaBiTh MEPEIIKOIUTH 3yCHIIAM M0N0 60poThOH 3 Kpuso COVID-19. Mnerscs, Hacammepes, mpo
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CUCTEMH OXOpPOHH 37I0POB’s, CEKTOPH HAJaHHS IHIIMX OCHOBHHUX IIOCIYT, BKIFOYAIOYM BCTAHOBIICHHS Ta
00CITyTOBYBaHHS MEIMIHOTO OOJIaTHAHHS Ta 1HPPACTPYKTypH, a00 3a0e3MeUeHHs MOCTaYaHHs TOBapiB, SAKi
noTepHaiy Bij Opaky po00o40i CHIIK Yepe3 0OMEKEHHS 1010 MEePEMIICHHS MpaIliBHUKIB.

Taxum unHOM, Ha piBHI €C Oy0 3anpOBaIKEHO CKOOPAWHOBAHUH MiAXiM, SIKUH MOJSATae y CIpUAHHI
TIepeTHHY BHYTPIMTHIX KOPJOHIB IS MpaIodnx. JokpemMa, €K 3aknmkana aepkaBU-WICHH 3allpOBAIATH
0co0MBi Oe3MepeniKoAHI Ta MBUAKI NPOLEAYPH IJsl IEPETHHY KOPAOHIB i3 PEryJISpHUM IepeMilIeHHIM
TPaHCKOPAOHHUX, BIAPAIKEHUX Ta CE30HHMX IIpPalliBHUKIB, HI00 3abe3meunTH iM Oe3neperkoaHui
poi3a. bymo 3ampornoHoBaHO, TaM, Jie e TOPEeYHO, BHOKPEMUTH CIIEIliallbHI CMYTH Ha KOPJAOHI JJIS TaKuX
TIPaIliBHUKIB 200 3a JOTIOMOTOI0 CHEIiaIbHAX 3HAKIB TOJIETIIUTH iM TOCTYII Ha TEPUTOPIIO ACpKaBU-UIICHA,
Je 1i ocobu mpamnioroTh. Tak, Jep)kaBU-uIeHH MOBHHHI JO3BOJIMTH B 1KIDKATH HAa TEPUTOPIIO MPHAMAr0O4oi
KpaiHu Ta 3a0e3meuuTH Oe3MeperIKoHUN JOCTyNm A0 Micis PoOOTH JUIs MPAIiBHHKIB, sSKi 3aiiMaloThCS
onHi€er0 3 Tpodecii, ski mepepaxoBaHi y KepiBHI BKa3ziBKax MO0 3MIMCHEHHS BIILHOTO PyXy IPAIliBHUKIB
mig yac cnanaxy COVID-19. Ile, 30kpeMa, MeAW4HI NpaliBHUKK, Y TOMY YHCII CEpelHid MeIWYHUN
MEPCOHAN; MpPaliBHUKK, IO 3a0e3MedyroTh OCOOMCTHH JAOTJsi B MEOUYHUX 3aKjiajaX, BKIIOYAIOUU
MIPaIliBHUKIB IO JOTJIALY 3a ITiTBbMH, 0COOaMH 3 iHBaJIiAHICTIO Ta JIFOJBMH IOXHUJIOTO BIKY; HAYKOBIN y cdepi
OXOPOHH 3I0POB’S; MPALliBHUKH (papMaleBTUIHOI T4 MEAWYHOI IPOMHUCIIOBOCTI; MPALiBHUKH, 3aJTyUeHi 10
MocTauyaHHs TOBapiB, 30KpeMa JIiKiB, MEINYHUX TOBapiB, MEAWYHUX BUPOOIB Ta 3aco0iB 1HIMBITYaIHHOTO
3axucTy; (haxiBIi B ramysi iHQoOpMaIlifHUX Ta KOMYHIKaIllitHUX TEXHOJOTiH; iH(hOopMaIiitHO-KOMYHIKaIiiHi
TEeXHIKH, 1H)KCHEPHO-TEXHIUHI MPAIiBHUKH, TaKi K €HEPTeTHUKH, IH)KCHEPH Ta €ICKTPOTEXHIKH; 0CO0H, SIKi
MPaIIOIOTh Ha KPUTHYHUX a00 IHIIMX BaKIMBUX 00’€KTax iHOPACTPYKTypu Ta iHIIL.METuuHUA Orisp
BIAIOBITHUX KAaTerOpii MpalliBHUKIB TOBUHEH ITPOBOIUTUCH Ha THX CAMHX YMOBAX, IIO 1 JJI TPOMAJISH, SKi
BHKOHYIOTH Ti cami poOOTH 4u 00ifiMaroTh Ti cami mmocaaw. BimmoBimHa mepeBipka CTaHy 3I0POB’S MOXKE
OyTH mpoBesieHa 10 abo Micisl KOPJOHY, 3alIeXHO BiJ HasBHOI iHQpacTpyKTypu. [lepkaBu-uwieHd TIOBUHHI
KOOPAMHYBAaTH MiXX COOOI0 MpPOBEICHHS MEAWYHOTO OOCTEKEHHS JHWIIe 3 OJHOro OOKY KOpAOHY, II00
VHUKHYTH OyOJNIOBaHHS Ta dYacy OUiIKyBaHHs. [Ipy mbOMy Taki IEpeBIpKM HE ITOBHHHI BHMaraTd Bill
MPaliBHUKIB BUXOJIUTH i3 TPAHCIIOPTHOTO 3aco0y, i, 3arajoM, MOBUHHI 0a3yBaTHCs Ha ENIEKTPOHHOMY BHMIipi
TeMIepaTypu Tija. SIKII0 X y MpaliBHUKA rapsyka i NPUKOPIOHHI OpraHH HE JO3BOJIAIOTH iki/HOMY
MIPOJIOBXKYBATH IOI31KY, MPAIiBHUK MOBUHEH MaTH IOCTYM JO BiIOBITHOI MEIUYHOI JOTOMOTH Ha THX
caMHX YMOBaX, IO 1 TPOMaIsTHA KPaTHU MIPaIleBIaIITy BAaHHS.

Ak Gauumo, B ymoBax mnommpeHHs emigemii COVID-19, 1m0 3yMOBHIO 3aKpUTTS KOPZOHIB Ta
BiJHOBJICHHS MPUKOPJOHHMX IEPEBIPOK, MepeMillleHHs NpaliBHUKIB y €Bponeiicbkkomy Corosi He OyIo
obMexxeHO TOBHICTIO. Jleski 3 HHX, MOOITBHICT SKHX BBaKalacs HEOOXITHOIO, TIPOIOBKYBATH
KOPUCTYBATHCSI CBOOOJIO0 BUTBHOTO TiepecyBaHHs. J{J1s 30epe:KeHHs BUTBHOTO PyXY Ui OKPEMHUX KaTeropii
MpauiBHUKIB opranu €C IOKJIaNu YMMaio 3yCHilb, aJ)kKe MOCTIHHO MOHITOPWIJIM CUTYAIil0 Ta pO3’ICHIOBAIU
MpaBUiIa JJIsS 3alpOBaJKCHHSI OOMEXKeHb CBOOOIM TEepecyBaHHS. 30KpeMa, BBEACHI Jep:KaBaMU-UICHAMU
3aX04¥ HE TOBMHHI MOPYIITYBATH MPUHIAIT TporiopItiHocTi. To# (akT, o HUHINIHS cHTYaIlis 0€3CyMHIBHO
J03BOJIsIE OOMEXUTH BibHE mepecyBaHHA y €C 3 METOI0 OXOPOHH T'POMaJCBKOTO 3A0POB’S, BCE X HE
O3Hauae, MO JIePKABU-WICHH MAIOTh KapT-OJIaHII JUTs 3alpOBa/DKEHHS «HEOOMEXKEHUX» OOMEXeHb IpaB
TIpaIliBHUKIB Ha BITbHE TICPEMIIICHHS.
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BACKGROUND AND CONDITIONS FOR THE ACQUISITION OF SOCIAL AND LEGAL
EXPERIENCE BY MIGRANTS IN THE HOST COUNTRY

Migration and high mobility are characteristics of the modern world. Many countries are highly
negative to this situation. This statement applies to both host countries and migrant donor countries.

Ukraine is now one of the donor countries of labor migrants. According to the state statistics
regarding the demographic situation in the country as of January-February 2019, the migration reduction of
the population amounted to 7040 people (in 2018 - 4350 people). Moreover, this information is taken from
the registration/deregistration data of the place of residence provided by the registration authorities, which
does not reflect the real situation. For the purpose of temporary employment, Ukrainian citizens go to other
countries for time permitted by visa-free regime. The number of “labor refugees” from Ukraine - migrants
who temporarily move to a new place of residence in order to find work [1], significantly exceeds the official
data of the Ukrainian statics agency. And this is not only a problem of Ukraine, but also of many other
countries.

1. Information support and initial counseling is associated with the work of the Migrant Workers
Support Centers, as well as by telephone or otherwise are organized by the “hot line”. The immediate task of
the Center’s employees is to protect the rights and legitimate interests of migrants — to provide them with
free advice, drafting legal documents for them, and support in administrative bodies and courts.

The main goal of the “hot line” is to create opportunities for direct and immediate contacts with
potential migrants who are planning to enter in search of work or for other purposes and / or are already in
their country of origin. The work of the “hot line” contributes to targeted dissemination of information about
the opportunities, conditions, rules and the “dark sides” of employment of migrant workers, the ability to
help victims of illegal migration.

2. The main factors hindering the access to social and legal services, according to the answers of
migrant workers are: ignorance of laws, lack of citizenship or residence permit (lack of permanent
registration), illegal status of a migrant worker, lack of necessary connections and remoteness of a migrant's
work from relevant institutions.

For example, in the area of the rights of illegal migrants as for receiving health services in the
European Region illegal migrants cannot often get full and effective access to services due to legal
restrictions, despite the fact that health care should be provided at all levels, regardless of the administrative
status of the person in need of treatment. As a rule, there are no national health strategies to address these
issues [2].

Practically only those migrants who have migrated for a long time gain positive experience in
receiving social and legal assistance.

3. Insufficient activity of local diasporas. Migrant workers, who have arrived in the camp for a short
period of time or who do not have legal status, do not strive for contacting the local population, even of their
own nationality. At the same time, migrant workers themselves refuse to protect their rights due to the fact
that the procedure is long, difficult and expensive, and you have to spend money for litigation.

4. As a rule, only those who have a long-term prospect of staying in another country learn the
language. In addition, the legislation of the host countries requires passing some tests for knowledge of the
language of the host country.

5. However, unregistered migrants continue to face barriers in the sphere of education. For instance,

170 23 sxoBTHA 2020 p., UepHiBii, Ykpaina



Ilpasosi suxknuku cyvacnocmi: MidCHApOOHA Micpayis 8 ymoeax 2nooanizayii

in the United States, where there were 11 million illegal immigrants in 2014, schooling may be in danger of
deportation: in February 2017, lack of students increased in school districts of Las Cruces, New Mexico,
after an inspection by the immigration authorities [3].

6. Negative social and legal experience is gained as a result of violation of labor rights of migrants.
The absence of a written contract, the short duration of employment and the informal nature of the agreement
with the employer make them unprotected against misconduct of the latter. The main violations of labor and
social rights of migrant workers occur in such cases as: the employer's refusal to conclude a labor contract /
contract with a migrant or legalize the legal status of a migrant; late payment of wages or refusal to pay
wages, coercion to free labor; suppression of a passport by the employer, prohibition by the employer to
leave the place of work; fraud on the part of the intermediary and others.

Ukraine still does not systematically monitor and record cases of violation of the rights of our
compatriots abroad, because not everyone appeals for help immediately to the embassy or consulate or even
does not know that certain actions against them violate the rights. The feeling of legal insecurity among
citizens of Ukraine is only getting stronger.

7. In general, migrant workers do not consider the judicial system as an instrument to protect their
own rights.

Migration is a kind of social “catalyst”. Migrant workers from Ukraine have a low level of legal
culture, and, gaining negative social and legal experience, give a new round to the development of the illegal
labor market and the shadow economy, the spread of corruption relations and illegal schemes. All this
negatively affects the development of society, both of the host country and of the donor country of labor
migrants.

Information-psychological methods can significantly affect the level of legal culture of persons
involved in migration processes.
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3ABE3INEYEHHSA COUIAJIBHOI'O 3AXUCTY TPYAOBUX MIT'PAHTIB SIK HAIIPSIM
JEPXKABHOI IIOJITUKH YKPATHA

05.11.2015 p. 3 MeTor0 BU3HAYEHHS MPABOBHUX Ta OpPraHi3allifHUX 3acajl Jep:KaBHOTO PETyIIOBaHHA
30BHIIIHBOI TPYZOBOI Mirpamii Ta COLIaJbHOTO 3aXHCTy TpoMaisH YKpaiHH 3a KOPAOHOM (TPyIOBHX
MirpaHTiB) OyB yxBaneHuil 3akoH Ykpaiau “IIpo 30BHINIHIO TpyIOBY Mirpaiito” (mpeamOyia 3a3HaYEHOTO
3akony Ykpainu) [1]. Oxniero i3 cep OisSUIBHOCTI, IO MiANagae MmiJ HOro peryjiroBaHHS, € BiIHOCHHH
30BHINIHBOI TPyAOBOi Mirparii. A 3rimpo i3 m) 2 4.1 cT.1 3ragyBaHoro 3akoHy YKpaiHH TPYIOBOIO
MITpAIli€Io € TIepeMIIleHHs TPOMaJITH YKpaiHu, OB’ s3aHe 13 IePeTHUHAHHAM JI€P’KaBHOTO KOPAOHY, 3 METOIO
3IIHCHEHHSI OIIavyBaHOl MisUTBHOCTI B AepikaBi nepeOyBaHHs. BiamosinHo no HopM 3akony Ykpainu “IIpo
30BHIIIHIO TPYJIOBY MIrpamito” TpyAOBUM MIrpaHTOM € TPOMaJSHUH, SKWW 37iHCHIOBaB, 3MIIMCHIOE,
3MIHCHIOBaTUME OIUIa4yBaHy IiSUTBHICTH y Jiep’kKaBi mepeOyBaHHS, He 3a00pOHEHY 3aKOHOMABCTBOM IIi€i
nepxasu (1) 4 4. 1 cT. 1).

[IpaBoBi mHTaHHS, TMOB’sA3aHi i3 COIIABHAM 3aXHUCTOM TPYIOBHUX-MITPaHTiB, HaOyBalOTh IIOpa3
OLTBIIOT aKTyaahbHOCTI B YKpaiHi Ta 3yMOBJICHI YHCEIRHUMH TJI00aMi3aIliiHO-MITpaIlifHiMA TIpoIiecaMu y
CBITi, 30KpeMa MDKIEpKaBHUM TPYIOBHM IIEPEMILICHHSIM YKpaiHI[B. 3a CTATHCTHKOIO, ONPHIIIOJHEHOO
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MiHiCTepCTBOM COIiabHOI TONITUKA YKpaiHH BiAIMOBIHO 1O EKCIEPTHHX OIHOK, 3a KOPJOHOM Ha
TIOCTIHHIN OCHOBI 3IHCHIOE TPYIOBY AiSUTBHICTH OMHM3bKO 3,2 MITH TPOMAJISIH HAIOi Jep>KaBH, a B OKpEMUH
nepiof iX KiAbKICTh 3pocTae a0 7-9 muH [2].

I3 3micty 4. 1 c1.4 3akony Ykpainu “TIpo 30BHIIIHIO TPyAOBY Mirpaiir” 6aunMo, 0 3acagaMu
Jep>KaBHOI TONITUKM y Wil cdepi € 3abesnedeHHss NpaB 1 3aKOHHUX I1HTEPECiB TPYIAOBUX MIrpaHTIB Ta
eeKTUBHE JepKaBHE PETryIIOBaHHS MPOIECiB 30BHIMIHBOI TpyAoBoi Mirparii. Toxk ChOTOIHI BaXKIUBOIO €
Taka TpaBoBa TiSUILHICTh YKpaiHW y 3amekiapoBaHiii cdepi MpaBOBITHOCHH, SKa CIpHsuia 6 HailKkpamoMmy
pe3ynbTaTy Ui TPOMaAsH YKpaiHM — MHHYJIHX, PEaTbHUX Ta IOTCHIIHHUX TPYIOBUX MIrpPaHTIB.
[IpoananizyeMo XpoHOJIOTIYHO e(heKTUBHICTH JeP>KaBHOI MOMITHKY Y il chepi.

Takumu, 10 OOMEXYIOTh IIpaBa TPOMAISH, SIKI BUIKIKATH Ha TOCTIHHE MICIle MPOKUBAHHS 3a
KOpPZIOH, Oyiu mojioxkeHHs 3akoHiB Ykpainu “IIpo meHciline 3a0e3neueHus’” Ta “IIpo 3araibHO000B’s13K0BE
Jep)kaBHE TIEHCIHHE CTpaxyBaHHS MO0 MPHUIMHEHHS peajiizauii HaOyTHX MEHCIHHUX MpaB (MPUIMTHHEHHS
BHIUIATH TIEHCIT 3a BikoM) 3 iHimiatuBu nepxasu. Pimenns Koncrurynitinoro Cyny Yipaian Ne 25-pr/2009
Big 07.10.2009 mogo HekoHcTUTyHiHHOCTI 1.2 u. 1 ¢r.49 Ta 4.1 cr.55 3akony VYkpainu “TIpo
3araJpHO000B’ I3KOBE JIepyKaBHE TICHCiHHE cTpaxyBaHHsA [3] mo Temep HE Majo HACTIAKOM CHCTEMHO-
BIIOPSIIKOBAHOT JICPKaBHOI MOJITHKH MIOA0 BU3HAYCHHS MEXaHi3My 3aCTOCYBaHHsI 3ralaHMX 3aKOHOJABYMX
HOPM B KOPHCTh TPOMaZsiH. A OTKe, e(peKTHBHICTh peanizauii mpaBa 0ocoOH BiANOBIAHO A0 3MICTy pillIeHHS
€Bporneiickkoro cyy 3 npas JoauHu “bymauenko npotu Ykpainn”, HanexxHo He 3a0e3neueHa [4].

2007 poky VYkpaiHoro Oyna parudikoBaHa €Bporelicbka KOHBEHISS TPO TPaBOBUI CTaTyc
TPYAALIMX-MITpaHTiB, cT. 18 sfKkoi BH3HA4ae 3acagW COLIAILHOrO 3a0e3leveHHs TaKuX MpaliBHUKIB [5].
3o0kpema, mependavyeHo, MO AepikaBa-ydacHUK 3000B’SI3Y€TbCS HAAaBaTH TPYISLIMM-MIrpaHTaM 1 4jeHam
IXHIX ciMeH B MEKaX CBOET TEPUTOPIi TAKUH caMU PEIKUM, KM BOHA HAJla€ CBOIM rpoMajisiHaM, BiJIOBITHO
JI0 BUMOT HalliOHAJIBHOTO 3aKOHOJABCTBA Ta IBOCTOPOHHIX UM 0araTOCTOPOHHIX YToJ, sIKi BXK€ YKJIaAeHO YU
OyIyTh yKIIaZieHi MiX 3aiHTepecoBannMu JloroBipaumu CTOpOHaMH y MHTaHHI COIIABHOTO 3a0e3reueHHs
(a. 1 c1. 18 [6].). o Toro » 4.2 3a3HAauYCHOi CTATTi BU3HAYMIIA OCHOBH JICPIKABHOI MOJITUKU KOXKHOI i3
JieprkaB-yIacHHITh 010 30epeKeHHS MpaBa 0COOM Ha COITIaIbHUMA 3aXHUCT, SKUH HaOyBa€eThCs, Ta HAOYTOTO
MpaBa, a TAKOX HaJIaHHS JOMIOMOTH 332 KOPAOHOM.

BusnauenHst cratycy VYKpaiHU SIK JAep)KaBH-yYacHUI MIKHApOTHOI CHCTEMH 30epeXeHHS NpaB
rpoMaisiH y cdepi colianbHOTO 3a0e3meueHHs MiATBepia paTUdiKkallis HAIIOK IepKaBoK C€BpPONEHChKOi
couianpHOi Xaprtii (mepermsayToi) (2006 p.) [7]. Tox mocramo NMUTaHHS KOOpAMHALIi YKpailHCBKOTO Ta
€BPOIIEHCHKOTO 3aKOHOIABCTBA Y c(hepi COMIaATbHOTO 3aXHUCTY.

€Bporeiickka cUcTeMa KOOpIWHAIIl CHCTEM COIalbHOTO 3a0e3ledeHHs] 0a3yeTbcs Ha TPHOX
JDKepenax, SKi € MDKHApOAHUMH CTaHAapTaMu KoopauHauii, 3okpema ue: Konsenuii MOIT Ne 102 “IIpo
MiHIMaJIbHI HOpMHU coliayibHoro 3abesnedyeHus” [8], Ne 118 “IIpo piBHOIpPaBHICTh TPOMAJSH JICP)KABU Ta
iHO3eMIIB Ta 0Ci0 0e3 rpoMajasiHCTBa Y cdepi couiaibHoro 3adesneueHus” [9], Ne 157 “TIpo ycraHoBiIeHHS
MIDKHAPOIHOT CUCTEMH 30epeKeHHS IIpaB y Tairy3i cortianpHoro 3abe3nedeHns’ [10].

BepxoBna Panma VYkpainm BusHama umnHICTH HOpM KouBenmii MOIT Ne 102 16.03.2016 p. Ha
teputopii Hamoi nepxkaBu. [Ipore 3roma Ha 000B’s3koBicTh nii KonBenmiii MOIT Ne 118 ta Ne 157 Ha
TepuTopii YKpainu, sika Oyna 3assnena Ha 2016 pik [11], sk moais He BigOynach, a OTKe, PO3NOPSIKEHHS
KabGinery MinicTpiB YkpaiHu He BUKOHaHE OpTaHAMU JIeP>KaBHOI BIIAIH.

[ToTpeba parudikarii Ykpainoro HazBaHUX MIKHAPOJHHUX TapaHTIH COIIaIBLHOTO 3aXHUCTY TPYIOBUX
MirpanriB 3ymoBieHa 3mictoM Konsenwiit Ne 157 ta Ne 118. Bonm yHidikoBaHO Iy nepaB-ydyacHUIb
BH3HAYAIOTh 3MICT “OCHOB 3aCTOCYBAaHHS KOJI3iHHOTO 3aKOHOJABCTBAa Iij Yac peamizallil mpaB ocoOu Ha
cormiayibHe  3a0e3medeHHs”, “pIBHOMpPABHOCTI o0ci0 y cdepi cormiaapHOro 3ade3medeHHs”, ‘3acaj
MiKIepKaBHOT pearizaii HaOyToro oco0or0 TpaBa Ha COLIAIBHUA 3axUCT’, “3acaj MiKAEP:KaBHOTO
30epeskeHHs] TMpaB OcoOM, sKi HaOyBaroThCs, “B3a€MHHX 3000B’s3aHb JAepkaB y cdepi MiKIepkKaBHOI
peamizamii mpaBa ocobm Ha comianbHe 3abe3medeHHs”’. BBaxkaemo, mo parudikailis HaBEICHHX
MIXKHapOJHUX JOKYMEHTIB CIpHUITAME ¢(QEeKTHBHOCTI BHUKOHAHHS HAIOK JiepxaBoio 4. 1 cT. 8 3akoHy
VYkpainu “TIpo 30BHILIHIO TPYZOBY Mirpaiiro”, 3rifHO i3 SIKOIO MpPaBO TPYAOBUX MITPaHTIB Ha COLialbHUHI
3aXHCT PErYIIOETHCS 3aKOHOJABCTBOM KpaiHH mepe0yBaHHs Ta MDXHAPOAHUMH JIOTOBOpaMH Y KpaiHH, 3rofa
Ha 000B’sI3KOBICTH SKHX HagaHa BepxoBHoro Pagoro Ykpainm.

VY npusmi 3a0e3MeUeHHs HAIIIOK JeP)KaBOIO COIIAIbHOTO 3aXHMCTy TPYJAOBUX MITPAHTIB BAXKIUBOKO €
aKTUBI3allig YKIAJACHHS MDKHApOJHUX JOTOBOPIB 3 TMHUTaHbh COLIATBHOTO 3aXUCTy Ta MEHCIHHOTO
3a0e3MeYeHHs] 3 OCHOBHUMHM JEp)KaBaMM IPU3HAYEHHs U1 YKpPaiHCBKUX TPYIOBHMX MIIPaHTIB, 30Kpema
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IIO/I0 TIEPEBE/ICHHS MICHCIH 1 BpaxyBaHHs CyKYITHOI'O CTPaXOBOT0 CTaXYy, HAOYTOro Ha Teputopil YKpainu ta
JepkaB TIpaleBlIallTyBaHHA, TPO IO CBITYATH 3MicTOoBHEe BH3HadeHHS Llimi 2 (3MeHmMTH HEraTHBHI
HacHiAKK emirpanii 3 YkpaiHu Ta 30iMbIIMTH i MO3UTHBHUI BIUIMB Ha PO3BHUTOK Hepxasu) Crparerii
Jep’KaBHOI MirpartifHoi moiTHKN YKpainu Ha mepiox mo 2025 poky [12]. Amke mortemep YKpaiHOIO
YKIaJCHO JHUIIE OAMHAALATH JBOCTOPOHHIX JOTOBOPIB PO MDKAEp)KaBHE cowlianbHE 3a0e3MeveHHs
TPOMAJISIH 33 TEPUTOPIAbHUM MPUHIIMIIOM Ta YOTUPHAIISTE — 32 MPUHIIUIIOM MPOTOPIIIHHOCTI 3000B’A3aHb.

Cnucoxk BUKOPUCTAHUX JIZKEPe:

1. Ilpo 30BHIWHIO TPYZOBY Mirpauito : 3akoH Ykpainu Bixg 09 mumas 2003 p. Ne 1058-1V // Bimomocrti
Bepxosuoi Pagu Ykpaian. 2003. Ne 49, Cr. 376.

2. Tlonanm Tpu MIIBHOHM YKpAiHIIIB MPAIlO€ 32 KOPAOHOM Ha MOCTIiiHIM ocHOBI — MiHcornomitTuku. URL:
https://www.ukrinform.ua/rubric-diaspora/2752271-ponad-3-mln-ukrainciv-pracue-za-kordonom-na-pos
tijnij-osnovi-minsocpolitiki.html

3. Pimenns Koucruryuiiinoro Cyny VYkpainu y chpaBi 3a KOHCTUTYLIHHUM mogaHHsM BepxoBaoro Cymy
VYkpainu mono BigmoBigHocTi KoHetuTywii YkpaiHM (KOHCTHUTYLIMHOCTI) TMOJOKEHb ITyHKTY 2 YaCTHHH
nepmroi crarti 49, mpyroro peuenHs crarti 51 3akoHy Ykpainm «IIpo 3arambHOOOOB'SI3KOBE AepiKaBHE
neHciiiHe cTpaxyBanmss Bix 07 sxkoBTHS 2009 p. Ne 25-p1i/2009 // Odimitiamii Bicank Yxpainu. 2009. Ne 82.
Cr. 2792.

4. “BymueHko mpotu YKpaiHW” : pilieHHS €BpONEHCHKOro CyAy 3 MpaB JIOAWHU Yy crpasi Bix 24.04.2014 p.
3asBa Ne 38677/06 URL: https://zakon.rada.gov.ua/laws/show/974 995 (nara 3sepuenns: 05.10.2020).

5. Tlpo parudikaniro €Bponelcbkoi KOHBEHIIIT PO MPAaBOBHIA CTATYC TPYAAIINX-MITPaHTIB : 3aKOH YKpaiHu Bij
16.03.2007 Ne 755-V. URL.: https://zakon.rada.gov.ua/laws/show/755-V#Text (nara 3sepHenns: 05.10.2020)

6. €Bporelickka KOHBEHIiSl PO TPaBOBUM cTaTyc TpyAsmux-MmirpanTiB : Konsenmis Pamu €Bporu Bin
24.11.1977 URL.: https://zakon.rada.gov.ua/laws/show/994 307#Text (narta 3Bepuenns: 05.10.2020)

7. Ilpo patudikauito €Bpomnelcskoi coniansHoi XapTii (mepersiHyTol): 3akoH Ykpainu Big 14.09.2006 Ne
137-V. URL.: http://zakon2.rada.gov.ua/laws/show/137-16 (nara 3Bepaenns: 05.10.2020)

8. IIpo miniManpHI HOpMHE comianbHOTO 3a6e3neuenns : Kousermis MOIT Nel102 Bix 28.06.1952 p. Ne 102.
URL: http://zakon4.rada.gov.ua/laws/show/993 011 (nata 3Bepuenns: 05.10.2020)

9. TIlpo piBHOIPABHICTh TPOMAJSH JICPKaBH Ta iHO3EMIIiB Ta 0ci0 6e3 rpoMaAsSHCTBa y cdepi couianbHOTO
3a0e3neuends : Kousenmis MOIT Ne 118 Big 28.06.1962. URL: https://zakon.rada.gov.ua/laws/ca
rd/993 017 (nara 3Bepuensns: 05.10.2020)

10. TIIpo ycraHOBIEHHS MiXHAapOAHOI CHCTEMH 30CpEKEHHS MpaB Yy Traily3l COLiaJIbHOIO 3a0e3MECUCHHS :
Konsenmiss MOIT Nel57 Big 21.06.1982 p. URL: http://zakon2.rada .gov.ua/laws/show/993 012 (mara
3BepHeHHS: 05.10.2020)

11.  TIlpo 3aTBepmKEHHS IUIaHY 3aXOJiB MO0 3a0e3MeUeHHS BUKOHAHHS TI0JI0KEHb CBPOMEHCHKOI COIiaTbHOT
xaprii (meperssiHyToi) Ha 2015-2019 poku: Posnopsmxenns Kabinery MinictpiB Ykpainu Bix 14.05. 2015 p.
Ne 450-p. URL: https://zakon.rada.gov.ua/laws/show/450-2015-%D1%80#Text (mara 3seprerns 05.10.2020)

12.  Crpaterist nepkaBHOT MirpatiiHoi omiTuke YKpainu Ha niepion o 2025 poky : po3nopsmkenHs Kabinery
MinictpiB Ykpainu Big 12.07.2017 p. Ne 482-p. URL.: https://zakon.rada.gov.ua/laws/show/482-2017-p#Text

Olha Turmys

PhD (Philology), Associate professor
Military Academy (Odessa)
(Ukraine)

E-mail: olga.turmys@gmail.com
ORCID ID: 0000-0002-6728-6811

ECONOMIC AND SOCIAL NEEDS OF MIGRANTS AFFECTED BY CRISIS
Migration is hardly a recent or localised phenomenon. Women and men have been leaving their
homelands in search of a better job and a life elsewhere since payment in return for labour was introduced.
People also leave their own countries because of civil conflicts and insecurity or persecution. However, in
this globalised world, we are witnessing an unprecedently high labour mobility and an increasing pressure of
migration. Women and children account for more than half of the refugees and internally displaced persons,
and their proportion is increasing in the case of other categories of migrants [1, p. 269].
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Migrants are a particularly vulnerable group and see their economical and social rights routinely
violated, not only as workers, but as human beings. They commonly face discrimination and xenophobic
hostility. According to the International Organization for migration (IOM) migrants "are more and more
targeted as the scapegoats for all manner of domestic problems facing societies today, particularly
unemployment, crime, drugs, even terrorism." As noted by Ms Gabriela Rodriguez Pizarro, United Nations
Special Rapporteur on the human rights of migrants "This is especially true in the case of the many migrants
who are undocumented or in an irregular situation, including the victims of trafficking in persons, who are
the most vulnerable to human rights violations." Gareth Howell, International Labour Organization
representative to the United Nations, points out that "the increasing restrictions on immigration leads to
increased trafficking of migrants often with tragic personal consequences." [2]

Migrants arriving irregularly in a new country and victims of trafficking stopped by the police
are often detained in administrative centers or in prisons. Although the deprivation of liberty should be a
last resort under international human rights law, migrants are often detained as a routine procedure and
without proper judicial safeguards, which violates their economic and social rights. Overcrowded
immigration detention centers often have poor access to healthcare, inadequate food, sanitation or safe
drinking water and a lack of separate sanitation facilities for men and women. Equally, there is an
increasing tendency to criminalize migration offenses, which has, in some cases, resulted in violations
of migrants’ rights [3,4,5].

Today, one of the key obstacles hindering migrants’ integration and equal access to human rights in
host societies is persistent anti-migrant sentiments and discriminatory practices. Such sentiments and
practices are often reinforced by legislation, regulations and policies to restrict migratory flows, as evidenced
by the increasing tendency to criminalize irregular migration. The global economic crisis and rising
unemployment have further aggravated these trends. Addressing negative perceptions of migrants within
host communities is therefore a key element of promoting their integration and enhancing their contribution
to development. Various international instruments, and in particular, the International Convention on the
Protection of the Rights of All Migrant Workers and Members of their Families, address the issue of
discrimination and provide guidance on human rights safeguards. Special Procedures, treaty bodies and the
Universal Periodic Review mechanism have also addressed these issues [6].

The situations of people who have moved from their countries of origin only to find themselves
caught in a crisis that threatens their security and ability to thrive are of growing concern to the international
community. While crises affect both nationals and non-nationals, the ability of migrants to cope with their
impacts may be reduced, due to conditions of vulnerability associated with migrants’ legal, economic and
social status, as well as practical challenges, such as linguistic differences, geographic displacement and even
cultural context, which can limit access to timely and understandable information, services, resources and
safety. While not all migrants are equally affected in times of crisis, they are often among the most
vulnerable, at increased risk and in need of specific support [7]

Addressing the needs of migrants living in places affected by crisis has become a priority of policy
forums at both global and regional levels. Recent initiatives and policy processes include regional dialogues
on migration in Africa, the Americas, and Central and South-East Asia; the Sendai Framework for Disaster
Risk Reduction 2015-2030; the Paris Agreement; and the World Humanitarian Summit. The Migrants in
Countries in Crisis (MICIC) Initiative and the development of the set of Guidelines to Protect Migrants in
Countries Experiencing Conflict or Natural Disaster3 provide concrete examples of efforts to improve
current practice [8, p. 67].

Despite the existence of relevant policies, questions remain on the effectiveness of current efforts to
address migrants’ vulnerability and support their capacity before, during and after crises. This is due, in part,
to the fact that, although there is growing recognition at regional and global levels of the need to respond to
the particular situation of migrants in crisis contexts, the needs and safety of migrant populations may not be
a priority for affected countries. Moreover, in some cases, migrant-specific crisis response measures have
focused primarily on returning migrants to their countries of origin. While evacuations or returns may in
some instances be the only life-saving option for migrants caught in crisis contexts, this focus can come at
the expense of other effective support mechanisms that may better meet migrants’ immediate post-crisis
recovery and longer-term interests and needs.

Ensuring appropriate responses requires a clear understanding of migrants’ interests and priorities
across different geographical and sociopolitical contexts.
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BILJINB MITPALIIIMHUX ITPOIIECIB HA PUHOK IPAIII YKPATHH

Punok npani Ykpainu, sik cepenoBulle, sike BigoOpaxkae crneun@iky CycIiIbHOTO PO3BUTKY, 3a3HAE
BIUIMBY OaraThOX UYWHHHUKIB, 3YMOBJICHHUX peallisiMu cborojieHHs. OJHUM 3 TOJOBHHM (DakTopiB, SIKHIA
Oe3mocepeIHbO BIUIMHYB 1 BIDIMBaE Ha (JOPMYBaHHS CydacHOI MOJIEIIl PHHKY TIpalli YKpaiHu — 11e BHYTPIITHI
Ta 30BHINIHI Mirpariifai mpoIecy, BUKJINKaHI COIMAJbHAMHA Ta €KOHOMIYHUMH KPHU30BHMH SIBUIIAMH, SKi
noruOmIH TrucOaiaHC TIOMUTY Ta MPOTIO3UIiT B OKpeMHUX cepax TPYyI0BOi MisITBHOCTI, @ TAKOK OKPECIHIN
BEKTOPH TPYAOBOI Mirparii.

B 90-x pokax mMuHyJOro cropiuys npouec (GopMyBaHHS PUHKY mpali YKpaiHH XapakTepu3yBaBCs
HACTYITHUMH TCHJICHI[IIMHU: BIJTOKOM 3HAa4YHOI YHCEJIHHOCTI IMPAIiBHHUKIB 3 MPOMMCIOBOCTI, Taly3eH, IIo
BHPOOJIAIOTh TOBAPH HAPOJHOTO CITOKWBAHHS Ta HAMAIOTh MOCITYTH HACEJICHHIO B raiy3i OyAiBHUIITBA Ta
CITBCBKOTO TOCTIONApCTBa, J€ 3alHATICTH 3AEOLIBIIOIO0 HEperIAMEHTOBaHAa 1 (DaKTHYHO COIIaIbHO
HesaxuileHa. Peamizamis nepkaBHOoi TodiTHKH B cdepi 3aiHATOCTI Oyna JAEKIapaTUBHOI 1
Manoe(eKTUBHOIO, OCKIJIbKH JIUILE MPOrojollyBalia, a He OazyBanacad Ha 3[1HMCHEHHI KOHKPETHHX 3aXO[iB,
CIpSIMOBaHMX Ha pedOopMyBaHHS PHUHKY Ipali, 3a0e3neueHHi NpPOXYKTHBHOI 3alHATOCTI HaceleHHS,
CTPUSIHHI TIOBEPHEHHIO HE3aHHATUX TPOMAJISIH JI0 €KOHOMIYHO JOIIIBHOI AisTIbHOCTI, 3aII00iraHHi MaCcOBOMY
0e3po0ITTI0O  BHACTINOK CTPYKTYpPHHX 3MiH B  €KOHOMII, TIIOCHJICHHI COIIAJILHOTO  3aXHCTY
HEKOHKYPEHTOCIIPOMOKHHAX BEPCTB HACENCHHS. Y HACTYIHI JECATHUPIUYS OCHOBOIO MOJITHKH PUHKY TIparti
CTaHyTh IHILIATUBU M0N0 30araHCyBaHHs MMOMHTY i MPOMO3HIi POOOYOi CHIIM, 3amoOiraHHS MacOBOMY
0e3p0o0iTTIO, CTBOpEHHS HOBHMX 1 MiABHIICHHS €(EKTUBHOCTI HasBHUX pPOOOYMX Micup, 3a0e3nedeHHs
paumioHanbHOI CTPYKTYpU 3aiHATOCTI HaceleHHsS, BIOCKOHAJICHHS CHCTEMH HaBYaHHS, IE€pEeHaBYaHHS,
MEepeniArOTOBKHY 1 MigBUIIEHHS KBamidikamii kaapiB, 3p0CcTaHHs MOOIIBHOCTI TPyNOBHX pecypciB. [Ipote, B
XAO0THYHUX YMOBaX HEBPETYJIHOBAHOTO PHUHKY Ipalli He BAAJIOCS BIAHOBHTH CTUMYJIIOIOYY POJb 3apo0iTHOT
IJIaTH B MOTHBAIll JO TIpari SK OCHOBHOTO JDKEpesia JOXOJIB TPAIIOI0YNX TPOMAIIH; 3a0e3MeunTH
e(eKTUBHUI KOHTPOJIb 32 PEATEHUMU JIOXOJaMH HACeJIeHHS Ha OCHOBI iX JeKJapyBaHHS Ta BIOCKOHAJIECHHS
CUCTEMHU OTOJATKYBAaHHS JOXOJiB (Pi3MUHMX OCI0 1 MaifHa, IO 3HAXOMUTHCS Y BIACHOCTI TPOMAJISH;
CTUMYJIIOBAaTH BUKOPHCTaHHS OXOJIB BiA TPYJOBOI Ta MiANPUEMHUIBKOI AiSIIBHOCTI, BIACHOCTI TPOMaJsH
JUIsl IHBECTYBAHHS Ta KPEAUTYBaHHS COIIalIbHUX MPOTrpaM; MPOBOIUTH aKTUBHY IMOJITHKY IIOJO 3alHSATOCTI,
TIOTJTHONTH aAPECHICTh BCiX BUIIB COIiaIbHOI TOMTOMOTH 1 HaTaHHS ITUJIBT; CTBOPUTH CHPHUSTINBI YMOBH IS
KUTTEMISUTEHOCTI  Mayio3a0e3leueHnX BEPCTB  HACENICHHS, IIIBUIIUTH POJb  3araJlbHOOOOB'S3KOBOTO
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Jep>KaBHOTO COLIANBHOTO CTPaxXyBaHHS SIK HAMBaXIIMBIIIOTO MEXaHi3My 3aXHCTy IPOMaJsH y pa3i BUXOAY
Ha TMEHCiI0, BTPaTH 3apo0iTKy BHACTIIOK 0e3poOiTTs, XBOpoOH, IHIIKMX COUianbHUX 1 MPO(eciiiHUX PHU3HKIB
[1].

Bapro 3BepHyTH yBary, mo 3 METOI CHpPUSHHS pPO3BUTKY IOTEHIiady CHUCTEMH YIpaBIiHHS
Mirpariero, HaJaHHs KOHCYJIBTaTUBHUX ITOCIYT Ta 3AIHCHEHHS 1HIIUX 3aXOIB TEXHIYHOTO CITIBPOOITHHUIITBA
3 MITpamifHUX THTaHb, OTpUMaHHS iH(oOpMarlii y ramysi Mmirparii; BperylTiOBaHHS Mirparlii rpoMajsH,
iHO3eMIIiB Ta 0ci0 6e3 TpOMajTHCTBA; MIrpamiifHOT JOMTOMOTH OXKEHIISIM, paHillle JemopTOBaHUM 0cobaM Ta
iHIIUM 0co0aM, AKi MOTpeOYIOTh NTOIIOMOTH; MOBEpHEHHS KBalli(hikOBaHUX JIOJICHKUX pecypci, 03.12.1999
p. Oyna mignucana Yroaa mixk KaGinerom MinictpiB Ykpainu Ta MixkKHapoAHOIO OpraHi3awi€ro 3 Mmirparii
moao cratycy MikHaponHoi opraHizamii 3 mirpamii B Ykpaini Ta cmiBpoOiTHUNTBa y cdepi Mirparii
(patudixoBana 3akonom Ykpaimm Bim 13.07.2000 p. Nel1891-111) [2]. VTiMm, mpakTHKa CBiTIUTH, IO
BimOyBanocs TOCTiiHE 301IBIICHHS HaBaHTAKCHHS Oe3po0iTHUX Ha onxHE pobode MicIle, MOCHITIOBAUCS
MIPOIIECH BUBIJIBHEHHS TMPAIiBHUKIB 1 3pOcTalia HAIpPY>KEeHICTh PUHKY mparli. Bci mi mporecu npusBenu 1o
aKTHBi3aWii MirpaliifHUX MpoILeciB Ha PUHKY Mpaui B YKpaiHi. Buxoasuu 3 Toro, mjo He Oyjo BUpoOIeHO
eeKTHBHOI cTpaTerii 3alHATOCTI Mpale31aTHOr0 HACENeHHs, L€ MPHU3BEIO A0 MacoBOro 0e3poOiTTs, sKe
BUHHKJIO BHACIIZIOK CTPYKTYpHHX 3MiH B €KOHOMIIIi, 5IKi, Ha JKaJlb, HE 3aBXKIW MaJi MO3UTUBHI HACIIIKH JIST
CYCTLIBCTBA Ta JICPKaBH.

O3HaueHa CHUTyallisl CIOPUYWHWJIA 3HAYHE IOIIMPEHHS 30BHINIHBOI TPYMOBOI MIrpaiii, KOJd B
MOITyKaxX POOOTH Ta 3apoOiTKy A MiATPUMKH ICHYBaHHS CBOiX POJWH, MIIBHOHH TpOMajasH YKpaiHu
moyany BUDKIDKATH Ha poOOTY 3a KOPAOH. 3a AaHUMH, omnpuitogHeHnMy daxiBusmu Kabinery MinicTpi
VYkpainu, 3 2010 poky 3 YkpaiHu Ha 3apoOiTku BWixand moHan 4 MIIH. rpoMaisH, 1mo ckiagae 10%
HaceneHHs [3]. 3rigHo iHdopmaii, HanaHoi opraHizamicto Eurostat, ykpainii 3aiiMaroTh mepiie micue ais
oJlepKaHHS JO3BOJIIB Ha MepeOyBaHHS B TakuX KpaiHax €Bporelicbkoro Coro3y, sk: [lonsima, YropmuHa,
JlutBa, CnoBauumna, Uexist, EcTonis. /o Toro x TpymoBi MirpanTu 3 YKpaiHd, yBIHIIUIA B OCTaHHI POKH B
Tpikiky mimepiB me i B bomrapii, [lanii, Jlateii Ta Xopsarii. Takum YHHOM, BOHH iTyTh TEPEBaXKHO Y
CXiJTHOEBPOIICHCHKI KpaiHH, KHUTEJNI SIKUX, Y CBOIO YEPry, y BEIHKIH KUIBKOCTI BUDKIKAIOTh Ha 3apoOiTKU B
3axinHoeBponenceKi aepxasu €C [4].

Cnin noroautuck 3 HaykoBlsMu O. Llumbamom, O. Spomiom, siki BHBYAIOYM Cy4YacHY TUHAMIiKy
YKpaiHCBKOTO PHWHKY TIpari, aKIeHTYIOTh yBary Ha MpoOJjeMaTHIll IIMHHOCTI KaapiB Ha PUHKY TIpalli
Ykpainn, 1o 3HaYHO TEPEBUIYE OOCITH, SKi CIIOCTEPIraloThes B KpaiHax €Bporetickkoro Coro3y, a TakKoxK
HaroJIOUIyloTh HAa TOMY, LIO CEPEIHS TPUBAIICTh NOLIYKY POOOTH B YKpaiHi CTAHOBUTH MiBPOKY, TUM IHaue
3BUTBHEHHS 3 MOTEPEIHBOT pOOOTH BiIOYBAETHCS 3A€01IBIIOTO 3 EKOHOMIYHHUX MPHYHH [5].

HocnigKyroun peanbHi Macmtabu TpyaoBoi mirpauii 3 Ykpainu no kpain €spomneiicbkoro Coro3y,
. 3axa, M. Jltokke HaBOIATH AaHi, M0 69% TPYAOBHX MITPaHTIB y MirpalifHOMy MOMyJi OOCTEXeHHS
poGouoi cuu Oynu i3 3axoxy YKpaiHu, Xxoda B IIbOMY PeTioHi MpoxuBac Juiie 27% HaceleHHS KpaiHu.

Habararo OinpIlia TEHACHITISA IO MIrparii B I[bOMY PETiOHI HE € HOBUM SIBHIIEM. 3aXil] 3aJIUIIAETHCS
BiTHOCHO OiHUM perioHoM, BupoOsstroun aume 16% BBII Ykpaiunn.

70% TpyIOBUX MITpaHTiB - YOJOBIKU. Y KpaiHax MpaleBlIallTyBaHHs €IUHUM BUHATKOM € ITamis, e
71% TpymOBHX MIrpaHTiB - IHKH, SIKi IMOBIpHO, HAJAIOTh MOCIYTH 3 IOTJISALY B ITATIHCBKUX CiM'AX. Y
[Monpuri mepeBaxae ¢GizuvHa Mpans B CUTLCHKOMY TOCTIOIaPCTBI, Oy IIBHHUIITBI Ta IPOMHUCIIOBOCTI.

41% TtpynoBuX MirpaHTiB mojonmi 3a 35 pokiB mopiBHSHO 3 34% Yy 3arajpHI YHCENHHOCTI
HaceneHHs. Lle me Ginpmie Bupakeno B llompmii, ne 47% ykpaiHCBKUX TPYZOBHX MITPaHTIB MoioAmi 3a 35
pokiB [6]. Pazom 3 TuM, HEOOXiTHO BKA3aTH i HA TaKi BiIMITHI pe3yJbTaTy BILTUBY HAa PUHOK Mparli YKpaiHu
TPYAOBOi Mirparmii: BiATIK 3HAa4HOi KiNBKOCTI TPAIiBHUKIB 3 BITYM3HSIHOTO PHHKY, [0 TOPOIWIIO
napagoKCallbHy CHUTYyallilo, KOJNM MOLIMPEHHS O0e3poOITTS MOETHYETbCA 3 MPOOJIEMOI0  MOLIYKY
poOOTOAABISIMK TIPAIlIBHUKIB JjIs OaraThox (hakTUYHO He3aTpeOyBaHMX cdep AISUIBHOCTI 3 HEBUCOKHMH
3apoOiTHUMH TIaTaMd. He BapTO OMHHATH 1 TTO3UTHBHY CTOPOHY BIUIMBY TPYAOBOI Mirpallii Ha eKOHOMIKY
VYkpaiHu, amke 3 METOH IIATPUMKH JKUTTE€3a0€3ICUCHHS CBOiX POJMH, TPOMAalsiHM, SKI BUIXand Ha
3apo0iITKM 32 KOPJOH, HIOPIYHO HAJACWIAIOTh B YKpaiHy 3HAYHI TPOMIOBI KOIITH, SKi TEX, MO CYTi,
NpaliolOTh Ha Hally JAepKaBy 1, JOJMYYamOuyhCh 10 3arajlbHOTO TPOLIOBOTO OOIry MaloTh CIPHATH
MIJBUIICHHIO SKOCTI XHUTTA. 3a JaHWMH, ONPWIIOJIHCHUMH B JomoBiAl (axisiis CBiToBoro 0aHKY,
yKpaiHChbKi 3apoOiTuanm y 2019 pomi mepekazand Ha OaTbKiBIIMHY OJHM3bKO 16 MiNbspAiB qodapis.
Haii6insine rpomeii, Haacunanu 3 [oneii ($3,68 mupn) ta Yexii ($1,11 mupn) [7].
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JIoiIbHO 3ayBa)XHTH, IO CYTTEBUM BILTUB Ha MITpaIliiiHi mpoIlecH, a BiAMOBIAHO 1 HA PUHOK TpaIt,
MaJto oroJyouieHHs B 6epesHi 2019 poky BeecBiTHBOIO opraHizaniero 0XOpOHH 310pOB’sl MaHAEMii y 3B SI3KY 3
COVID-19. Kpainu cBiTy, 3 MeTOI0 OOpOTEOM 3 KOPOHOBIPYCHOIO iH(EKLIEI MOYaTH 3alpoBaJKyBaTH
JIOKJIAyH, IO CIIOHYKANlo TPOMaJsiH YKpaiHW MacoBO BHIXKIDKATH Ha OaThKIBIIMHY. 3po3yMino, o 1i ¢opc
Ma)KOpHI OOCTaBHHW BHKJIMKAIOTh HEOOXIMHICTh MEPETIIIHYTH YCTANICHI MiAXOAW IIOAO MirpariiHoi
TIOTHKA B CBITi. SIK 3a3HaumB B cBoeMy BHCTyIm 03.06.2020 p. I'emepanpamii cekperap OOH, uepes
3aKpUTTS KOPAOHIB Ta OOMEXEHHs MO0 IMepecyBaHHs Oararo >XKiHOK, YOJOBIKiB MOTPAIUISIOTh Y MACTKY
HecTabimpHOCTI. MirpanTiB IpUMYCOBO MOBEPTAIOTh, IX 3aTPUMYIOTh IiJl Yac TPAH3UTHUX NEpPEMILIeHb, iM
BiIMOBJISIIOTH y JAONOMO31 uepe3 OOMEXeHHUI AOCTYN 0 MEeBHUX TEPHUTOPiH, X TPUMAIOTH MmiJ BapTOI —
MPOCTO uepe3 ixXHii MirpamiiHuil craTyc, He3BaKaroud Ha BEIMYE3HI 3arpo3u AJsl IXHBOTO 370pOB’s. Y
pearyBarnai Ha COVID-19 mparisg MirpaHTiB € HaA3BHYAHHO BKIIMBUM BHECKOM Y TakKi Taiy3i, IK OXOpOHa
3I0pPOB'sl, TPAHCIOPT, OYAIBHUIITBO Ta CUTHCBKE TOCIONAPCTBO, a TPYIOBI MITpaHTKH B3sIM Ha cebe i
BaYKJIMBI JOTIIA0BI 000B SI3KU. | BCe K MIrpaHTH YacTO € BUKIIOYEHHMH i3 3aXOIB 3 OXOPOHH 3I0pOB'S Ta
COLIIAJIbHO-eKOHOMIYHOTO 3aXHCTy, Xo4ya 0araTo 3 LUX JoJei mepeOyBaroTh y BpasiuBii cuTyauii uepes
BHUCOKHH pIiBEHb THMYacOBOTO, HEO(IUIHHOTO ¥ HE3aXWIICHOTO TNpaleBlalITyBaHHA. Taki cuTyamil
MOPYLIYIOTh OCHOBHI TIpaBa JIIOAMHU 1 MiAPUBaIOTh KOJEKTHBHI 3yCHIUIA MIOAO CTPUMYBAHHS 1 MOJOIaHHS
Bipycy [8].

BpaxoByrounm Bce 3a3HaueHe, CJiJI KOHCTATyBaTH, IO MIrpamiiiHi mpoIecH, ki BigOyBarOThCS Ha
CBITOBOMY pPWHKY TIpalli, HacaMIlepe | 3ajJekaTh BiJl COIiaIbHO-€KOHOMIYHUX YMOB, SKi XapaKTephU3yIOTh
I00OpoOyT HacesleHHsI Ta AKICTh JKUTTA, IO CKJIAJHCA B KOHKPETHIH KpaiHi cBiTy. Buxomsum 3 Toro, mo
VYkpaina nepexuBae CKIagHI epexifHi MPoLecH, K1 BifOyBalOThCS y BCiX cdepax KUTT, 1Ie Mae 3HAYHUN
BIUIMB HA BITYM3HSHWUN PUHOK IIpaili, Y YaCTHUHI MOTIMOJCHHS NPOOJEMH 3aXUCTy TPYIOBHX IpaB
TIPaIliBHUKIB, a I1¢ B CBOIO YePr'y MPU3BOIUTH JO MacOBOTO ITOMIMPEHHS TPYIOBOI Mirparlii yKpaiHIliB B iHIITI
KpaiHu cBiTy. IX MiJTOBXye MONIYK TPOAYKTMBHOI BHMCOKOOIMIAYyBAHOI 3aHATOCTI, IO € TOJOBHUM
JOKEPEIIOM MIATPUMKH SKUTTENISIIBHOCTI HAIIUX CHIBIPOMAajsH Ta IXHIX CiMed B CKIQJHHX YMOBax
CHOTO/ICHHS.
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OKPEMI ACHHEKTH PEAJII3ALIIL ITIPAB TPYJTOBUX MITPAHTIB Y CDEPI
COUIAJIBHOI'O CTPAXYBAHHSA

3araqpHOCBITOBI TEHACHLII 3pOocTaHHs TPYJIOBOI Mirpaimii Mk KpaiHaMH akTyali3yloTh MpoOieMy
30epekeHHs COLIaIbHO-CTPAXOBUX MPAaB MIrpyIOYOro HACECHHS, BUPILICHHS SIKOI 3yMOBIIOE SK PO3BHTOK
MDKHApOAHOI cmiBmparii B I cdepi, Tak 1 HEOOXIAHICTH TapMOHI3alil HAIIOHAJBHUX COLIATBHUX
CTaHAAPTIB O MDKHAPOIHO-TIPABOBUX KOediIlieHTIB 3a0e3MeueHHs y cdepi CoIiaabHOTO CTpaxyBaHHS.

Mixnapomaaa kouBeHIlis OOH mpo 3axucT mpaB BCiX MPaIliBHUKIB-MITPAHTIB Ta WICHIB iX ciMel
1990 p. mepenbauae, mo y cdepi comianpbHOTO 3a0e3MEUYeHHs MpAIliBHUKU-MITPAHTH Ta WICHW iX ciMel
KOPUCTYIOTbCS B JepKaBi mepeOyBaHHs MpaBaMH HapiBHI 3 ii rpoMaasHamMu B Ti Mipi, B KU BOHHU
BHUKOHYIOTh BUMOTH, Tepea0adeHi YNHHUM 3aKOHOJIABCTBOM IIi€l JepiKaBH 1 3aCTOCOBHUMH ABOCTOPOHHIMHU
abo GaratocTopoHHIMHU JoroBopamu. Hopmamm €Bpomneiickkoi comianbHoi Xaptii (mepernsiHyToi) 1996 p.
BH3HAYCHO, IO 3 METOI0 3abe3medeHHs e(DEeKTUBHOTO 3IIHCHEHHS MpaBa Ha CoOIialbHE 3a0e3leueHHs
CTOPOHM 3000B’SI3YIOTHCS BXXKHBAaTH 3aXOJiB IIISXOM VYKJIQJaHHS BIiAMOBITHUX JIBOCTOPOHHIX i
OaraTocTOpoHHIX yroa abo B iHIMK crmOCiO i BIAMOBIAHO 1O yMOB, BH3HAYEHUX y TaKUX YTrojax, I
3a0e3MeYeHHs: PIBHOCTI MK iXHIMU BIACHUMH I'POMaAsHAMH Ta TPOMaJASHAMH iHIIUX CTOPIH Y TOMY, IO
CTOCYETbCS TpaB Ha coliajbHE 3a0e3MeUeHHs, BKIIOYAIOUM 30€peKCHHS TiNbI, SKI HaJAIOThCS
3aKOHOZABCTBOM TIIPO coOIliajibHe 3a0e3lNeueHHs, HE3aleXHO BiJ] TMepecyBaHHs 3aXWIIEHUX ocib 1o
TEPUTOPIAX CTOpiH; HamaHHA, 30€pPeKCHHS Ta ITOHOBJICHHS NpaB Ha COIialbHE 3a0€3MEYCHHS TaKUMHU
3aco0aMu, K CYMapHHM 3aiK NEepiofiB cTpaxyBaHHS a00 poOoTH, 1m0 OyiH 3iHCHEH] 32 3aKOHOJaBCTBOM
KOXHOI 31 CTOpiH.

Bopnouac ¢axisui MOII Ha miactaBi aHamizy MpaBO3acTOCOBHOI MPAaKTUKU BiI3HAYAIOTh, IO
TPYAOBI MIirpaHTH 3IIITOBXYIOTbCS 3 CEPHO3HUMH NpoOJieMaMM, HAaMararouuchb OTPUMATH AOCTYI 0
COLIIAJILHOTO 3aXWUCTy, B TOMY 4YHCIl IO MEIMYHOIO OOCIIyrOBYBaHHS Ta IHIIMX OJjar COI[iaJlbHOTO
3abe3nedeHHs. MirpanTam Moke OyTH BiIMOBJICHO B JTOCTYIII IO COIIaIEHOTO 3a0e3meueHHs abo M MOXKYTh
OyTH HajaHi oOMeXeHi IIpaBa B MpUHMAar0diid KpaiHi 3 MPUIHH iX TPOMaISHCTBA, CTaTyCy a0 HEIOCTATHHOTO
TPYIOBOTO CcTaxy abo mepioay MpoXKMBaHHA B KpaiHi mepeOyBaHHA, IO MOXKE PO3TIIAIATHCS K MpsiMa abo
HempsiMa AMCKPUMiHALlis, 0COONMBO B KOHTEKCTI THMYacoBOi ab0 Ce30HHOI TpyaoBoi wmirpauii. [Joctyn
MIrpaHTiB Moke OyTH 0OMEXXEHHH 3 TPUUMHH 1X HE0O13HAHOCTI PO CBOI MpaBa Ta 00OB'SI3KU. Y TOM ke dac
BOHH MOXYTh BTPaTHTH TPaBO Ha OTPUMAaHHS COLIaJIBHUX JOMOMOT B KpaiHi CBOTO IMOXOIDKEHHS depes
TAMYAacoOBY BIACYTHiCTB. Jlo TOro X BiJCYTHICTP MEXaHI3MIB KOOpIWHAINI MK KpaiHaMH, MOXKe
MIePEIIKODKATH  y9acTi MITpaHTIB B TporpaMax CoOIiadbHOTO 3abe3medeHHs. biumTeln Toro, HasBHI
JIBOCTOPOHHI 1 0araTocTOpoHHI yroad Mpo colianbHe 3a0e3nedeHHs, B OiMbIIOCTI BUMAAKIB iX Iist
MOLIUPIOETHCS. Ha (OpPMANbHUX MPAliBHUKIB, MO30aBISIOUM 3aXHCTy TPYAOBHX MITPaHTIB, 3aiHATUX Yy
HedopmanbHild ekoHoMini [C. 26-27.].

3apazoM y cdepi peamizaimii corianpHO-3a0e3MedyBaAIbHAX TPaB TPYAOBUX MITPaHTIB iCHYE
JiaMeTpaJIbHO TPOTHIICKHA TTpo0ieMa — 3pOCTaHHS COIiaTbHOTO YTPHUMAaHCTBA. €BPOICHUCHKI JepXKaBH, B
SKUX OyJI0 MOCATHYTO HAWOUTBIHI PiBEHL COIIaIBHUX TapaHTid, B JaHWHA Yac BUSIBHIIMICS CBOEPITHUMHU
3apyYHUKaMU MITpallifHuX TOTOKiB, TaK 3BaHOTO COILIaJbHOTO TYypU3My. J[OCHTH TMOKa30BHUM Yy LOMY
BUMNAJKy MOXE CIy>KUTH pilieHHs €Bponeiickkoro cyay Big 11 mucromama 2014 p. JIBoe pyMyHCBHKHX
rpomazsiH, Enizaber [ano i ii cun ®nopin, SkuM OyJ0 BiAMOBICHO Yy BHUILIATI AOHOMOTH MO 0e3poO0iTTIO -
JleWnuircbKuM LEHTPOM 3alHATOCTI, HAMArajucsi OCKap)KUTH e PIIICHHS B CyJi IO COI[iaJIbHUM CIIOpaM
Jlefinmura. Ha 3anmuT oCTaHHBROTO CITpaBa po3msimanacs B €BporelickkoMmy cyai. He maroun mpodeciiHol
OCBITH, HC MalO4u Ha MeTi 3HalTH poboty, JlaHo pazoM 3 cuHOM mpoxkuBaja B Himeuwwni 3 2010 p,
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HIOMICSAIS OTPUMYIOUH JomoMory Ha autuHy (184 €Bpo) i sk oguHOKa moauHa (133 €Bpo). €Bporneichkuit
CyI OJHO3HA4YHO cTaB Ha O0ik HiMeudwHH, KOHCTATYBaBIIHM, 1[0 EKOHOMIYHO HEaKTUBHHUM TpoMmaasHam €C,
SIK1 TIepelIKaroTh B iHII KpaiHu Coo3y BUKIIOYHO 3 METOI0 OTPHMAHHS COLiaJbHUX OTOMOT, MOXe OyTH
BIIMOBJICHO B IIEBHMX BHJaX colliaabHoro 3adesmneuerus [C. 48].

3rimao 3akoHy Ykpainu «IIpo 30BHINIHIO TpyZOBY Mirpamiro» Bim 5 ymcromama 2015 p. Tpymosi
MITPaHTH 1 WICHH iXHIX CiMeHl MOXyTh JOOPOBITBRHO OpaTH y4acTh Y CHCTEMi 3araJlbHOOOOB’SI3KOBOTO
JIEPKABHOTO COLIaJbHOTO CTpaXxyBaHHS 3TiJHO i3 3aKOoHaMU YKpaiHu (4. 2 cr. 8). OkpiM TOrO, 3aKOHOM
nependayeHo, M0  IICHCIHHE 3a0e3MeUeHHsT TPYAOBUX MITPAHTIB 3/IACHIOETHCS BIAMOBIAHO 10 3aKOHIB,
SIKUMH BCTaHOBJIIOFOTHCSI YMOBH ITEHCIITHOTO 3a0€3MeUeHHs, Ta MiXXHAPOIHUX JIOTOBOPIB y chepi MeHCiHHOTO
3a0e3MedeHHs, 3rojia Ha 000B’I3KOBICTh SKMX HajnaHa BepxoBHoro Panoro Ykpainu (4.3 cT. 8).

AHayi3 BUIe 3a3HAYCHUX ITOJOXKEHBb CBITIUTH, MO NPOodUTEHAN 3aKOH aKIEHTYE yBary BHKIIOUHO
Ha TICHCIHHOMY 3a0e3leueHHI TPYJIOBHX MITPaHTIB, Ta OMHHA€ THUTAaHHSI IHIIMX BHUOIB COIIAJEHOTO
CTpaxyBaHHS IPY BU3HAYCHHI KJIFOYOBOTO MPUHIIMITY peai3aiii coialbHO-CTPaXxOBHX IPaB.

VYkpaiHoto paTudikoBano €Bporneiicbkky KOHBEHIIiSs mpo MpPaBOBUH CTATyC TPYASIUX-MIrpaHTIB
1977 p., AKa MICTHTh HH3KY IOJIOXECHb IIOAO COLIaJbHOTO 3aXUCTy Y BHUIAAKy HACTaHHS COILiajbHO-
cTpaxoBux pusukiB. Tak, 3rimHo 3 Hopmamu Konpenmii koxxHa JlorosipHa CTopoHa 3000B'S3y€ThCs
HaJaBaTH TPYIAIIUM-MITpaHTaM i 4ieHaM iXHiX ciMel y TUTaHHI COIiaIbHOTO 3a0e3MeYeHHS B MEKaxX CBOET
TEePUTOPIi TaKUil caMuil pexXuM, KU BOHA HAJTa€ CBOIM TPOMaJISTHAM, BIATOBIIHO IO BUMOT HAI[IOHAJEHOTO
3aKOHO/IaBCTBA T4 JBOCTOPOHHIX UM 0araTOCTOPOHHIX YTOJ, SIKi BXK€ YKIQJEHO 4d Oyne YKIaJleHO Mix
3ainTepecoBanuMu JJoroBipanmu CTopoHaMH.

Sk kpaiHa — ekcnoprep poOodoi cmiM yKpaiHChbKa Biafa 3iMiCHWIA TIEBHI KPOKHM B HampsAMi
YKJaJaHHsl JIBOCTOPOHHIX YTroJ| MIOJ0 COIaJbHOro 3a0e3leueHHs 3 OKpEeMHMH KpaiHaMH NpH3HAYEeHHS
MIpaIliBHUKIB-MITPaHTiB 3 YKpaiHu. YKpaiHa Be Iiamucaia yroaud Ipo coIliadbHe 3a0e3MedeHHs 3
bonrapieto Bim 04.09.2001 p., Ecronieto Bim 05.10.2010 p., Icnmanmiero Bim 07.10.1996 p., JlaTtBi€to Bix
26.02.1998 p., Himeuuunoro 07.11.2018 p., Jluteoro Bix 23.04.2001 p., Ilopryramiero Bix 13.02.2003 p.,
Honemiero Big 18.05.2012 p., CrnoBayunnoro Big 06.12.2000 p., Yecbkoro Pecny6umikoro Bix 04.07.2001 p.
VYkpaiHa € TakoX MPaBOHACTYIHHLEIO TOTOBOPIB Mpo couiansHe 3a0e3neyenns Mixk CPCP i PymyHiero Big
24.12.1960 p. ta mixx CPCP i Yropuusoro Big 20.12.1962 p.

OpmnHak aHami3 3MICTY 3a3HAUEHWX BHWINE YTOJ CBIAYNTH, IO HE BCi BOHH MICTATh HOPMH IIOJO
3aXHCTY MO BCIM BHJIaM COITIAJIbHOTO CTPaxXyBaHHS, 3Me01IBIIOT0 HACTHCS PO MEHCiiTHE 3a0e3meueHHS.

Jlo Toro x y (axoBHX AOCHTIKEHHSX BiJ[3HAYAETHCA, IO 0araTto MUTaHb BUHUKAIOTH y 3B S3KY 3
MexaHi3mMamu peanizauii yroa. Jlo meskux 3 HHX OOJaHO aAMIHICTPaTHBHI YTOAM, MPOTE iHINI TaKUMHU
JOKYMEHTaMH HE JOMOBHEHO. TakoXk 3 iMIJIEeMEHTali€l0 yroJ BHHUKAIOTh TPYAHOLII, IO IMOB’s3aHi i3
BaJlaMM aJMIHICTPAaTHBHHUX MEXaHI3MIB Ta ne(iluToM Kaapis i pinancoBux pecypcis[C. 34].

3aramoM HEOOXiJHO Bi3HAYWTH, IO HEJOTPUMAHHS IIpaB TPOMAISH, SKi MPAIIOI0Th 32 KOPAOHOM,
BIICYTHICTh HAJICXKHOTO PIBHSA 3aXWCTy IiX NpaB y BHIAIKy HACTAHHS COIIAJIbHUX PHU3HKIB TIOB’sI3aHi,
Hacamrepena, 3 TUM, IO YKpaiHO He YKIaJeHI JBOCTOPOHHI yroAW y cdepi COMiaJbHOTO 3aXHUCTy 3
KpaiHaMu nepeOyBaHHS BITYM3HSIHHUX MPaLliBHUKIB-MITpaHTIB. 3 METOIO Jerajisaiii nepeOyBaHHs MIrpaHTiB
Ta BPETYJIIOBAaHHS BiTHOCHH y cepl cOWianbHOTO 3aXHCTy TPYAOBHX MIrpaHTIB HEOOXigHO MiAMUcaTH
JIBOCTOPOHHI yroau 3 Iramiero, BenmukoOputaniero, @panmiero, ['perieto ta iH. BogHodac BiAcyTHICTH B
YkpaiHi CHCTEMH  COIliaTbHOTO MEAMYHOTO CTPaXyBaHHS TaKOXX 3HIDKYE PIBEHb IIpaB IpaIliBHUKIB-
MIrpaHTiB Ha 3a0e3medeHHs y chepi MEAUIHOI JOTTOMOTH.
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COULIAJIBHA AJANITALIA MITPAHTIB

CyJacHHI Tepioa € MepiooM CTAaHOBJICHHS 1 PO3BUTKY HOBOI €IOXH, IO BiIKpHWBaE B c0o0i HOBI
IHTEJIeKTyallbHI TEXHOJIOTIi, HOBY MOTHBALilO Mpalli, HOBi (popMu i MeToAN opraHizamii npari, BApOOHULITBA
i, 3BiCHO, HOBI IOTpedH i IiHHOCTI [1, ¢. 10], 1m0 00YMOBIIIOE, B CBOIO Yepry, BiAMOBIIHI 3MiHH Y BCiX chepax
CYCHUTBHOTO XUTTS. Ta KoM MirpariiiiHi MpoIecH CTal0Th OJHIEI0 3 03HAK CYYaCHOTO CBITY, @ IMMITPaHTCHKI
CHIUTBHOTH 3’SIBISIFOTBCS Maike B KOXKHIM KpaiHi, MUTaHHS ajanTtamii iMMITpaHTiB CTOSATh Ha TOPSIKY
JeHHOMY OaraTboX aepskaB. [loTpamuisiioun B HOBE CYCHIIBCTBO, KOXKEH IMMIrpaHT HpPOXOJUTH TEBHUH
MIPOIIEC COIALHO-KYJIBTYPHOI ajganTailii (SK «CaMOBiUIbHUIT», TaK 1 KOHTPOJBOBAaHUH HepxkaBor). OmHak
LIel TpoIeC HE € OAHOOIYHUM - CYCIUIBCTBO, SKE MPHUIMAE, TAKOXK 3aTy4a€ThCS J0 HHOTO SK BiIMOBIIHUN
cyO0'eKT.

Heo0xinHO migKpecInTy, M0 OCTaHHIM YaCOM Y BCbOMY CBITi BCE YacTillle TOBOPSATH PO MPOdIIeMy
HEKOHTPOJHLOBAHOI Mirpailii. bi>keHI1i 3 HECTTOKIHHMX KpaiH i MPeJCTaBHUKNA MOJIOJOTO TTOKOJIIHHS IIYKaloTh
MO>KJIMBOCTI JIJIs1 KPAIoro *KUTTS, P MepIIiif HaroAi BUpyIIalodu B 6araTii kpainu [2].

Peakuis Ha iMMIrpallito IpOSIBISAETHCS K HA PiBHI OKpEMOi TPYIH, TaK i Ha IepKaBHOMY piBHI, aJe
PI3HOMAHITHICTh MOJIEJICH amamnTamii pi3HUX CIHIIBHOT B OJHOMY CYCHUIBCTBI HE 30BCIM KOPEIIOE 3
JIep>KaBHOIO MOJITUKOIO MO0 alanTalii iMMIirpaHTiB.

Ha croroani mirpauiiiHi pyxu — HeBi'€MHa CcKJIafioBa cydacHOCTi. Bigrak cBiT motpedye He TITbKU
0OpoTHOM 3 Mirpali€lo, a W TPaBUIBHOTO YIPABIIHHSA HEIO, ajpke MIrpallis HaceleHHs € CKJIaJHUM
COL[IAJIbHUM TMPOIIECOM, BHHHUKHEHHSI SIKOTO OOYMOBJICGHE pO3MIICHHSM BHPOOHHMITBA 1 3MiHAMH
E€KOHOMIYHHX CTPYKTYpP, 3POCTaHHSM TPYJOBOI i COMianbHOI MOOLTBHOCTI HaceneHHS. Hapasi mirparitini
pyXu € OCHOBHOW Tpobiemoro i €Bpormetickkoro Coro3y (€C), amke mirpaiiss B KpaiHu €BpOnd 3HAYHO
3pociia 3a OCTaHHI TpU pokH. [IpHUMHOIO NMPHUILTUBY MIrpaHTiB y kpaiam €C 3a3BUYail € MONIYK pOOOTH.
TocTpuMu nipobiieMaMy 3aJIMIIAIOTHCS PO3MIIIEHHS Ta aaTallis MirpaHTiB, 1110, K IPaBUJIO0, HE BOJIOIIOThH
€BPOTEHCHKIMH MOBaMH Ta HE MalOTh MOTPIOHUX MpodeciiHNX HABUYOK.

Benydan MoBy TIpo amanTamiiHy MOBEIIHKY MITPaHTIB, CIIiJ 3ayBKHUTH, IIIO OCTAHHS CKIIATAETHCS i3
30BHIIIHIX (€K30I€HHUX) 1 BHYTpIIIHIX (€HOOTeHHUX) QaktopiB. [lepmri BKIOYAIOTH COLIaNbHI METOIU
MPUCTOCYBaHHS MITPaHTIB 10 €KOHOMIYHHUX, COLIANbHUX, NOOYTOBUX MpPOIECiB HAa HOBil TepuTopii. Apyri
MOB'SI3aHI 3 JIIOJICBKUMU pecypcaMu (podeciiiHuMHU, OCBITHIMH, KYJIbTYPHHUMH, NICHXOJOTIYHUMH), SIKi €
HEOOXITHUMH YHHHUKAMH COIlIaJhHO-€KOHOMIYHOI CTIHKOCTI TepHTOpid MirpariiHoro 3poctanHs. IIpore
OCHOBOIO aJanTallii MirpaHTiB € COLIIOKYJIbTYPHE CEPEIOBHUIIIE, SIKE YTBOPIOETHCS 3 YOTHPHOX cep JTF0ICHKOL
IUSUTBHOCTI: JKUTTE320e31Meuyrouoi, BUpOOHUYOI, COI[IOHOPMAaTHBHOI Ta Mi3HaBanbHOI. KokHa 3 mux cdep
XapaKTEPHU3y€EThCS CBOIMH, TaK OM MOBHTH, IIIHHOCTSAMMU 1 crioco0amu pearizarii. IIpoTte, He3BaXkatoun Ha IIe,
yCci BOHM MalOTh 3arajibHy OCHOBY, III0 BigoOpaka€ 1HIUBIAYyajdbHY CHEIHU(IKY KOKHOTO KYJIbTYPHOTO
cepenosuma [3, c. 10].

OCHOBHMMH €JIEMEHTaMHU COLIaJbHOIO CEpelOBUINA € KyJNbTypa Ta KyJbTypHI Tpaguuii. 3aBasKu
KYJIbTYpl BH3HAYalOTHCSI MOKIJIMBOCTI COIIOKYJIBTYPHOTO CEpENOBUIAa Yy B3a€EMOJIi, CTYHiHb BIUIUBY
CepelloBHIla Ha MirpaHTa, Hajlaro/pKeHi 3aco0M BKIIIOYEHHS OCOOMCTOCTI B CYCHUJILCTBO. AJamTallis
MITPaHTIB y COLIOKYJIbTYPHOMY CEPEIOBHILI 3HAYHOIO MipOI0 BU3HAYAETHCSA HOTrO CTPYKTYPOIO Ta PiBHAMH
opranizamii. JlochmimpKeHHs] OCHOBHHUX KOMITOHEHTIB COIIOKYJIBTYPHOTO CEpPEIOBHINA JO3BOJIIE HaM
BU3HAUUTH MPOOJIEMHI 30HW, BHIUIMTH CTpaTerii agamnTallii MirpaHTiB Ta OCHOBHI HalpsMK{ BKJIFOUCHHS
MIrpaiiifHOTO pecypcy B COIliaIbHUHN TPOCTIp.

Ha mpomec comiansHOi amanramii MIirpaHTiB 10 HOBOTO JJIsi HUX COIOKYJBTYPHOTO CEpeIOBHUIIA
BIUIMBAE Oe3iu ¢akropis. [Iporiec aganTaiii 3a1eXUTh Bijl IHIUBIYaTbHUX 0COOIMBOCTEH KOKHOT JIFOAMHH,
asie B TOM K€ Yac 3aJIS)KUTh BiJl MPUPOIH CEPEAOBUILA, HOTO YMOB Ta (PaKTOpiB.

Crnixg 3a3HaunTH, MO OyIb-Ka MIrpallis IEBHOI0 MIpOI BHMYIICHA: IOJUHA BXKE HECTEPITHO
3QIAIIAETHCS HA TOMY CaMOMY MicIi. AJie Yy BUTIAIKy JTOOPOBLIBEHOI Mirpartii ocoba mpuiiMae pimeHHs Ipo
MIrpallifo CaMOCTiiiHO, 03 30BHINIHLOTO THCKY, BUXOISYH 31 CBOIX BiacHuWX mnorped. ['OTOBHICTH 10
PO3BUTKY Ta camopeaiizalii y JOOpOBIIBPHOTO MirpaHTa CIOYaTKy IOCHTh BHCOKA, 1 caMa CHUTYyaIlis Mirpaiii
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IUIL HBOTO € MOJXJIMBICTIO YCBIIOMHUTH If0 TOTOBHICTb. Y cHTyauii 3 yKpaiHCBKMMH BHMYIICHHMH
MirpaHTaM# MPUIHMHA MITpallii JIeKUTh 103a 0CO00I0 1 MOBHICTIO MPOJAUKTOBAHA 30BHINIHIMH OOCTaBUHAMH
(BuMyIIeHa Mirparis, mij dac OOHOBUX [iif), IO 3HAYHO 3HHXKY€ HOTO TOTOBHICTH aanTyBaTHCS IO
MiHJIMBUX OOCTaBHH 1 4aCTO CYNPOBOUKYETHCS BAXKKUMH TICUXOJIOTIYHUMH TpaBMaMu (BIMCHKOBI Aii, BTpaTa
poaMUiB, 3arpo3a BIACHOMY JKHUTTIO TOIIIO).

Y cBoemy npocinimkenHi b. Macy BcTaHOBHB, 1110 «HABMHCHE, OCMHCIICHE NIepeOyBaHHS Ha HOBOMY
MICIIi MTPO’KMBAHHSI, IO BIHCYEThCA B 3arajbHy MEPCHEKTHBY >KUTTEBOTO HUISXY OCOOMCTOCTI, B LiIOMY
CIIpUsi€ MTO3UTUBHOMY CIIPHUHHSTTIO HOBOI KYJBTYpH 1 OUNIBIIOI 3a0BOJIEHOCTI Bif Hei, 110, y CBOIO 4epry,
miaBuIrye e(OeKTUBHICTh aJanTallii g0 IHOKYJIBTYPHOTO cepeloBHINa. BumyiieHe, Oe3mepclieKTUBHE
nepeOyBaHHA Ha IHLIH TEpUTOpii, IO MOpPYyIIye WITICHICT >KUTTEBOTO LUISAXY OCOOHCTOCTI, CIpHsE
HETaTUBHOMY CIIPHHHATTIO HOBOI KYJIbTYpPH, IPU3BOJUTE A0 HEMUHYYHX PO3YapyBaHHS 1 HE3aA0BOJICHOCTI i
3HIKYE eEKTUBHICTH aamnTallii 10 iHOKYJIbTYpHOTO cepenoBHuIay [4, c. 16].

He MeHII BaxIMBOIO YMOBOKO COMIaNbHOI Ta MCUXOJOTIYHOI ajanTtamii yKpaiHChKMX BHYTPILIHBO
nepeMillleHnx 0ci0 € Te, M0 Mirpamis CTHKae iX 3 HEOOXiJHICTIO peajanTallii, MOpYyIIyIOYH CTapi, 3BUYHI
(dopMu B3aemMopii 3 HABKOJUIIHIM CEpPEAOBHUIIEM, 3MYIIYIOUM IIyKaTH Ta pPO3pOONsATH HOBi. MirpaHT
MOBHHEH He Juiie GopMyBaTH B coOi HOBI LIHHOCTI, NMEpPEeKOHAHHS, (OPMHU TIOBEMIHKU, XapaKTEpHi s
JaHOTO CEpelOBUINA, a W 3HAXOAMTH B cOO1 CHIM BIIMOBHTHCS Bil cTapux. ToMmy, Tak 3BaHa KpH3a
IICHTUYHOCTI, € HEMHUHYYHM €TaIloM y TPOIIEeCi afanTallii MirpaHTiB JO HOBUX YMOB XXHUTTS, 11 TIOIOJIAHHS €
HaWBaKJTUBIMIO YMOBOIO YCITIIITHOT afamnTallii 0COOMCTOCTI B CHTYaIlii Mirparlii Ta MpUBOAUTh OCOOUCTICTH
JI0 3HaXOJPKEHHS HOBO1, OLTBIN 3piyioi iieHTHYHOCTI. Kpu3a iIeHTHYHOCTI y BUMYIICHUX MITPaHTIB HEPiIKO
JocsATae Takol TIMOWHM 1 CHJIM, KOJM BJIACHUX PECYPCiB OCOOMCTOCTI BUSIBISIETHCS HENOCTATHBO 1 JUIA ii
ToA0TaHHs TOTPpiOHA McuxoJorivyHa gormomMora. Tak, B. Illeaok BH3HAYae aanTaiiio MIirpaHTiB JO HOBHX
YMOB JIUIIIE SIK TIEPITY CTAJII0 comiani3amii iHANBIIB YU COMialbHUX TPYI Y HOBOMY CEPEOBHILI, JIe IPYTrol0
CTaJi€l0 € iHTepiopH3alis, 3aCBOEHHA 1HOMBIIOM COLIaIbHO-KYJIbTYPHHX, MOPAJIBHHX HOPM 1 LIHHOCTEH
HOBOTO COIIiyMY, IEpETBOPEHHSI iX B 0COOUCTICHI pucH [5, c. 48-49].

Haromicth, mCHXOJIOTH BHIOULIIOTH ITSATH €TaliB CaMOro MpoNecy aganTarii iMmirpantis. [lepromii
Ha3MBAIOTh «MEIOBUM MICSILIEM», IS SIKOTO XapaKTEepHi €HTYy31a3M Ta BEJNWKi CIOAIBaHHS, € IIOCh CXOXKE Ha
«POMAHTHKY MIrparii», o TMoJisirae y MparHeHHi [0 MMi3HAHHS 1HIIOTO0, HOBOTO Ta HEBimoMoro s cebe CBiTy
IIUIIXOM TIEPETBOPEHHS ceOe B Horo yacTWHKY. Ha mpyromy erami cTaH THMYacoBOi eidopii MuHae, iMMIrpanT
NOYMHAE BiUyBaTH ceOe <«UyKUIEM», HAMaraeTbCsl BIMIMTH BiJl pealbHOCTI Ta CIUIKYBATHCS TUTBKA
i33eMyIAKaMH. BupimmansHuM € Tperiii eram, Ha SKOMY IMMIIpaHTH, HE 3yMIBIIM aJalTyBaTUCh IO HOBOI
KyJIbTYPH, BTPA4aroTh KOHTPOJIb HAJl CUTYALI€I0, PO3UapOBYIOTHCS 1 4aCTO IOBEPTAIOThCA AonoMy. [t Tux xe,
XTO 3aJIMIIMBCS, HACTAE YETBEPTHH €Tarl, KOJIM ACHPECist TOCTYOBO 3MiHIOETHCSI ONTUMI3MOM Ta BIIEBHEHICTIO.
Ha ’sitoMy etami iMMirpaHT OBHHEH MOBHICTIO IANITYBaTHCS IO HOBOTO CycCiibCTBa [6, c. 201].

OTxe, y CydaCHOMY CBiTi, KOJIM MPOIIECH Mirpaiii Ha0yBalTh TI00ATBHUX MAacHITaliB, COIiaTbHO-
TICHXOJIOTIYHA aJanTaiis MITpaHTiB CTAaHOBUTH OJHY 3 HAWOLIBII BaKIWBHX 1 CKIAQAHHX MPoOJeM, IO
BHMAaraloTh LIBHIKOTO i KOPEKTHOTO po3B’sizaHHs. llpoGnema iHTerpamii MIrpaHTiB y HOBE Ui HHX
CYCIIIJILCTBO, MOJOJIAHHS HUMH KPHU3W IIEHTHYHOCTI 1 HAJArO/DKEHHS COLIalhbHUX KOHTAKTIB CIIJIBHOIO SIK
MITpaHTiB, TaK i MPUHMAIOYOT0 CYCITIILCTBA — IIOBHHHA PO3B’S3YBATHCS CIIJIBHO. 32 THUM KpHUTEPIiEM, SIK
JOJNA€ThCA LIS MPOoOieMa, MOKHA pOOUTH BHCHOBOK ITPO OJIATOMOIYYYsl 1 COLIAIbHIIA PO3BUTOK CYCILIBCTBA
3arajoM.
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3ABE3NEYEHHSA I'IJTHOI ITPAL[I Y BUMIPI TPY1OBOI MITPAIIII

TpynoBa Mirparist € ofHi€r0 3 HAWOLIBII BU3HAYANBHUX 03HAK XX CTONITTA, IO CyTTEBO CHpUsIE
€KOHOMIYHOMY 1 CcOLiaJbHOMY PO3BHTKY KpaiH Ta perioHiB. 3apoOiTKH TPYHOBHX MIIPaHTIB € Ba)KITUBHUM
JUKEPEJIOM EKOHOMIYHOTO 3pOCTaHHS B KpaiHax iX TOXOKEHHSA. Pa3oM i3 TUM TpyIOBI MirpaHTH
HEMPONOPIIIHO 30cepelkeHi y Bpa3nuBuX Qopmax 3aiiHATOCTI. TpymoBi MirpanTH y THOIIyKax Kpamioi
po6oTH Ta 3apoGiTHOI MIaTH YacTO ONMHSIOTHCA HA HAMHIKUMX IAONSIX PUHKY IIpali. IXHs po6ora
31€01TBIIOTO € HEOE3MEUHOI0, HIKYIE OIIadyEeThCS (TIOPIBHSIHO i3 MICIIEBUMH TIPAIliBHUKAMH) 1 HEJIOCTATHHO
perymoeThes yepe3 ohOpMIICHHS TPYAOBUX BiIIHOCHH 13 ar€HTCTBaMU ITO3UKOBOT Ipalii.

Sk 3a3HaYAIOTH €BPOMENHCHKi TOCTIIHUKY, «y XOli KOHKYPEHTHOT 00poTHOHM 32 poOodi MicLs (y TOMY
YUCI i3 MICIIEBUMH TpaIliBHUKAMU) TPYAOBI MIrpaHTH “‘00mMparoTh’ HU3bKOKBami(ikoBaHi cepu mparti i3
HecTaOiTbHIMHM yMOBaMHU TIpalli Ha HaWHWk4YuX madnsax» [1, c. 414]. Sk Bkasye H. Ilaiinep, «oCKimbKu
MiCIleBa 3alHATICTh Y KpaiHax MOXOKEHHS TPYIOBUX MITPaHTIB 4acTO XapaKTepU3yeThCs HEPOPMaTbHOIO
3aMHATICTIO, MMOTAaHMMH yMOBAaMH TIpalli Ta HEKHTTEBOTO iCHYBaHHS, TPYIAIIi-MITPaHTH MOTPAIUIIIOTH Y
TpHUBAJy HECTaOiIbHICTH, SKa OXOIUIIOE JKUTTS SK BIOMa, Tak i 3a kopmoHom» [2, c¢. 1097]. V 3BiTax
MixHaponHoi opraHizamii mpami BiA3HaYa€ThCH, MIO «TPYAOBI MIrpaHTH 3a3HAIOTh BHCOKOTO piBHS
HecTablIBHOCTI, i3 OLIBIIOI0 WMOBIPHICTIO Oy My Th MpaIeBIANITOBaHI HA He(POPMATBHIX YMOBAX 1 3 MEHIIIOIO
WMOBIPHICTIO OTPUMYBAaTUMYTh TPY/IOBI rapaHTii poOOTH, PEryJspHi JOXOMU Ta MOCTYH JO COLIaIbHOTO
3axucTy» [3]. [lepeBaxkHO TPYOBI MirpaHTH 30CEPEIKEHI y MEBHUX Taly3iX €KOHOMIKH, TAKUX K JOMAIIHS
poboTa, BUpOOHHUIITBO, Oy MiBHHUIITBO Ta CiJIhChKE TOCIIOAAPCTBO.

BpaxoByloun 3Ha4YHy KiJIbKICTb TPYIZOBHUX MIIPaHTiB, SKi MAarOTh TPOMAISHCTBO YKpaiHH Ta
MOpaliol0Th B IHIIMX JAepkaBax (TMEepeBaKHO €BPOIMEHCHKHX) HA BPa3MBHX BHAAX poOIT Ta ¢opmax
3aHATOCTI, aKTyaJIbHUM € TOCIHIKEHHS MpoOJIeMaTHKH 3a0e3MeUeHHs TiIHOI Mpalli TPYyJAOBHX MITpPaHTIB,
«edinuT» TKOT BUMPOOOBYETHCS CHCTEMATHYHO Ta MPU3BOAMTH 10 MpeKapizallii mpalli Tpy 0BUX MITPaHTIB.

[onsATTS «TinHa mpars» HaOyJIo 3HAYHOTO MOIIMPEHHS B OCTaHHI JECATUIITTS. 3a Lei nepiog Oyno
BHPOOJICHO JIEKiTbKa TIAXOIIB JO BHU3HAYCHHS IIi€l Kareropii, 1o 3a y3araJbHEHHSIM MIiKHApOIHOT
opraizaiii mpari OXOIUTIOIOTh TaKi eeMEeHTH: «CHpaBeUIMBUN NoXif, Oe3reka Ha pobodomy Miclli, 100pi
MEPCIICKTUBUA JJI1 PO3BUTKY OCOOMCTOCTI Ta COIliaNbHOI 1HTErpalii, cB000Ja BHCIOBIIOBATH CBOI
3aHETIOKOEHHS, OPTaHI30BYBATHCS Ta OpaTH y4acTh Yy PIMIEHHAX, IO BIUIMBAIOTH HA JKUTTS JIFOACH, PIBHICTH
MOKJIMBOCTEH ISl JKIHOK 1 4oMOBiKiB» [4]. BiamoBigHo 3a0e3neueHHs rigHOI mpalli nepeadavyae He TiTbKA
rapaHTyBaHHS OTPUMAaHHS TPYJOBHMH MirpaHTaMd pOOOTH Ta 3apoOiTHOI miatu 3a i BUKOHaHHS, aje H
rapaHTyBaHHS BUCOKOI SKOCTI Ii€l poOoTH.

Ha BripoBakeHHS TiAHOI Mpatli y BUMipi TpyA0BOi Mirparlii cnpsiMoBaHi 11ini 4, 5, 8 Ta 16 Iopsaky
nennoro Konmerii cramoro po3Butky a0 2030 poky [5, ¢. 4]. Oco0auBO YiTKO MUTAHHS 3a0e3MCUYCHHS
rigHoi Tpari BimoOpakeHO y BochMil mim Ilopsinky neHHOTOo, A¢ TepeadadeHo, IO ACpXKaBHW TOBUHHI
«CTIpUSITH  CTaOUTPHOMY, BCEOCSDKHOMY Ta CTIHKOMY €KOHOMIYHOMY 3pOCTAaHHIO, TIOBHOIIIHHIM Ta
MPOAYKTHBHIN 3alHATOCTI Ta TiAHIN Mpami Ui BCix». Y KOHTEKCTi peanizauii o3HaueHoi mini g0 2030 poky
IJIAaHY€ThCS TOCATTH MOBHOI 1 MTPOTyKTUBHOI 3aHATOCTI Ta TIHOT Mparti I BCiX JKiHOK 1 YOJIOBIKiB, y TOMY
YUCI JUIA MOJIOAI Ta IOJei 3 0OMEXEHINMH MOXKITUBOCTSAMU, i piBHOI 3apOoOITHOI IUIATH 3a Mparo PiBHOI
LIHHOCTI.
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UYerBepra 1k mnependavac 3a0e3MEeUYCHHS 1HKIIO3WBHOI Ta CHpPaBEIIMBOI OCBITH I CHPUSHHS
MOXKJIMBOCTSIM HAaBYAHHS MIPOTATOM YCHOTO XKUTTS IS BCIX, alpKe IepeayMOBOIO JTOCTYITY 10 TiHOI mparli €
rapHHUi piBeHb JIOACHKOTO KaIliTaly, SIKAi JOCATaEThCsl, 30KpeMa, uepes SIKiCHY OCBITY.

[T’stTa ik OXOIUTIOE TPOOIIEMH TEHASPHOI PIBHOCTI Ta PO3IIUPEHHS MOKIMBOCTEH ISl BCIX JKIHOK.
Astopamu [lopsaky IeHHOTO MITKPECITIOETHCS, MO JOMAITHSA poOoTa 3a KOPAOHOM € KJIIOYOBOIO c(heporo
3aHATOCTI JKIHOK-TPYIOBUX MITPaHTIB, aJic BOHA TAKOX € OJHIEI0 3 HAMEHII 3aXUINEHUX BiJ eKCILTyaTarii
Ta MOpyLIeHHs mpaB. Ha cporomHimHiii JeHb y BCbOMY CBiTi 67 MUIBHOHIB IOMAIIHIX MpPAaIiBHUKIB
MIPAITIOI0Th Y TPHUBATHUX ITOMOTOCIONAPCTBAX, YacTo y HedopMambHI EKOHOMIIll Ta 0€3 JITKUX YMOB
3alfHATOCTI YW B3araii i3 BUKIIOUYEHHSM 31 cepr 3aXUCTy TPyAOBHM 3aKOHOAABCTBOM. KoHIemNIis cTajgoro
PO3BHTKY BUMarae JikBifamii Bcix ()OpM HAaCHIIBCTBA IMOJO JKIHOK Y JIepKaBHIH Ta TpUBaTHIH cdepax,
BKJIFOYAIOYM TOPTIBIIO JIIOARMH 1 CEKCyaJlbHy Ta I1HINI BHIWA €KCIDIyaTamii [UIIXOM TOCHJICHHS
HAaI[IOHAJIHLHOT'O 3aKOHOJIABCTBA Y 11iHt cdepi.

HlicTHaausATa Widh OKPECIIoe TOTpedy Yy CHOPHUsHHI PO3BUTKY CHpaBEeUIMBUX, MHPHHX Ta
IHKITFO3UBHUAX CYyCHUTBCTB. Y JOCHTIDKEHHAX, TPUCBIICHUX aHAJI3Y i€l MiJTi, BKA3YETHCH, IO <«JIIs 0ararbox
MITpaHTiB CBIT Tpali € TOJOBHOIO JETEPMiHAaHTOK IXHBOTO MirpamiiiHoro pocBimy. Hwusbko- Ta
HaImiBKBai(hikOBaHI TPYIOBI MITPaHTH YacTO ONHHSIOTHCS Ha HECTaOIMIbHUX POOOYMX MICLSX, 1€ BOHH
MIIAl0TECA HACHIBCTBY 1 TOpPYIICHHSM TipaB. Ha BigMmiHy Bim 1bOTO, SKiCHI po0OYl Micis, IO
3a0e3meuyloTh Oe3MeKy Ta 3aXHCT, MOXKYTh IONOMOITH MirpaHTaM IHTErpyBaTHCS y HOBE OTOYEHHS,
CIIPUSIIOYN TUM CaMUM OUIBII iIHKITFO3MBHUM CYCITUILCTBaM Ha MiCLIEBOMY piBHI» [6].

TakuM YUHOM, TiACYMOBYIOUH BHKJIAJICHE, 3a3HAYMMO, IO 3a0e3MedeHHs TiMHOI Tparli y BHUMIpi
TPYAOBOI Mirpauii nepeadayae He TUTBKK TpaHc(oOpMalifo MPaBOBUX MiAXOIIB 10 PETYJIOBAaHHS TPYIOBHX
BIZTHOCHH 13 TPYIOBHMH MirpaHTaMH, ajie i Meperiisy yciel mapajurMy CTaBJICHHS A0 TPYAOBOI Mirparmii sk
COIIiJIbHO-TIPaBOBOTO sBUMIA. IlepemyciM MoBa ¥me mpo BHXiJ 32 MEXi CYTO BHPOOHHIO-EKOHOMIYHOTO
MUCJICHHSI PO JIOCTATHIO KUIBKICTh POOOYMX MICI[hb Ta JOCTAaTHIO 3apOoOiTHY IUIaTy SK MaHAICH s
€KOHOMIYHOTO 3pocTaHHs. /[y 3a0e3meyeHHs CTalioro Po3BUTKY Ta BIPOBAKCHHS TiAHOI Ipalli MOTPiOHO
TOBOPHUTH TPO SKICTH poOOYMX MICITh i TIMHY OIDIaTy Mpalli, ceOTO ciij MEHIIe TyMaTH MpOo KUTbKICTh, a
OinbIne po 100poOyT HACENeHHs, 30KpeMa, i TPyIOBHX MIrpaHTIiB. Y HBOMY acleKTi JepiKaBa, peani3yloun
uim [opsiaky menHoro Konnenmii cramoro po3sutky 10 2030 poky, Moke HagaBaTd MiATPUMKY (y TOMY
gucm (piHAHCOBY Ta IHCTHTYIIWHY) MiAMPHEMCTBAM, IO 3a0€3MEUYIOTh TITHUN piBEHL OIDIATH Ipalli
TPYAOBUX MITpaHTIB, CHOPHUSIOTH BCTAaHOBJIEGHHIO PIBHOCTI 1 X comianpHil iHTerpamii, OepyTh y4acTb y
mporpamMax JIiKBiJaIii eKcrutyaTamii Ta ycix opM HACHIILCTBA Y CEPEOBHUIIII TPYJOBUX MITPaHTIB, a TAKOXK
AaKTHBHO 3ay4aTH HeeprKaBHI OpraHi3allii 10 3aXHCTy TPYIOBUX IpaB TPYIOBHUX MITPAHTIB, HAAOUN 1M
HEeoOXi1/IHI TOBHOBa)KCHHSI.
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POJIb MIZKHAPOJHUX AKTIB B 3AXUCTI IIPAB TPYAAIIUX-MITPAHTIB

B mpomeci BOOCKOHAJCHHS MPAaBOBOIO PETYNIOBAHHS 3aXWUCTy TPYIOBUX 1 COLIANBHUX TIpaB
MITpaHTiB Ba)KJIIMBO BHBUWTH LUIAXH B3a€MOJii TPyAOBOIrO MpaBa YKpaiHW 3 MIKHApOJHHM 1 3apyOiKHUM
TpynoBuUM npaBoM. llpeacraBisiioun co000 y3romKeHy BOMIO CBITOBOI CIIBHOTH 3 aKTyalbHUX HpoOIeM,
10 BUHUKAIOTHh y cepi mparli, MiKHAPOAHI HOPMH CIyKaTh CTaHAAPTaMH, Ha SKi IOBUHHA OPIEHTYBaTHUCS
HallloHaJIbHA TaTy3b TPYOBOTO MpaBa.

BimmosimHo 10 momnoxeHbp KoHctutynii YkpaiHu «49WHHI MDKHApOIHI IIOTOBOPH, 3rofa Ha
000B'SI3KOBICTh AKMX HamaHa BepxoBHoro Pamoro Ykpainu, € 4aCTHHOIO HAIIOHAJTHLHOTO 3aKOHOJABCTBA
VYkpainu» [1, cr. 9]. Takum uymHOM, VYKpaiHa BU3HAE€ MPIOPUTET 3araibHOBU3HAHHUX INPHHIMUIIB
MDKHApOJHOTO TpaBa 1 3a0e3redye BilMOBIAHICTh iM 3aKOHOJABCTBAa Mpo mpamro. [IpaBuna MikHApOIHUX
JIOTOBOPIiB a00 MDKHApOIHUX YTOJ, YYaCHHUIICIO SKUX € YKpaiHa, 3aCTOCOBYIOTHCS O€3MocepeaHho B THX
BHUIQJIKaX, KOJIM Ti YU IHII BIIHOCHH HE BPETYJLOBaHI 3aKOHOAABCTBOM MO MpaIfko. 3rijHo i3 crarrero §-1
Kopekcy 3akoHiB mpo mpamio YKpaiHM «SKIIO0 MDKHApOIHUM JOTOBOpPOM YKpaiHW ab0 MiKHApOIHOIO
YTO/010, B SIKUX Oepe ydacTh YKpaiHa, BCTAHOBIJICHO iHIIN MpaBuia, HIX Ti, M0 IX MICTHTh 3aKOHOJABCTBOM
YkpaiHu mpo Mmpairo, TO 3aCTOCOBYIOTHCS MpaBUjia MIKHAPOIAHOI'O JOrOBOpY ab0 MiKHAPOAHOI yromu» [2,
cT. 8-1].

KpiM mBOCTOpPOHHIX TOTOBOPIB MK YKpaiHOIO Ta iHIIOK JAep:KaBOlO, BEIMKE 3HAYCHHS MAaloTh
OararocTopoHHI moroBopH, 30kpema CratyT, Konsentii Ta Pexomennarii MixuapoaHoi Opranizartii [1parri
(MOII), a Takox aeski MixkaapoaHo-1ipaBoBi akth OOH. Jlesiki 3 OCHOBHHUX TPYAOBUX MPAaB JIIOJUHN CKIAIH
takok npeamer Jekmapauwii MOII 0OCHOBOMONOXXKHUX TMPHHIMIB 1 HpaB y cdepi mpaii, yxBaJeHOI
Mixnapomauoro Kondepenrieto mpari 18 wepas 1998 p. IlpariBHUKH-MIirpaHTH BHU3HA4YEHI B MpeamOyIIi
3a3HAYEHOI0 aKTy SIK KaTeropis ocid, siki MoTpeOyI0Th 0COOIUBOTO 3aXUCTY [3].

LenTpom Mi>kHapoJHOT HOPMAaTUBHOI AiSTILHOCTI 3 MUTaHb mpaui € Mixuapoana Opranizauis [Tpari
(MOIIl) — omnHa 3 HalcTapimmMx MDKHaApOJHHX OpraHizamiid, sfka Oyna yTBopeHa me B 1919 pomi i
3HaxoauThes i erimoro OOH. V IlpeamOymi ii CraryTy Bka3aHO Ha HEOOXITHICTh «3aXHCTy IHTEpECiB
TPYAALIMX, SKi TPALIOIOTh 32 KOPAOHOMY», a TAKOX «BH3HAHHS MPHHLMUITY PiBHOI OIJIATH 3a PiBHY Mpaiio»
[4]. ¥ Craryti iimerscss mpo HEOOXiMHICTh TOKpAIIeHHS YMOB Tpami, JUIA TOTO, W00 YHUKHYTH
HECIIPaBEUTMBOCTI, 3JIMIHIB, SKi MOXXYTh TATHYTH 3a COOOI0 MAacoBi 3aBOPYIICHHS 1 3arpo3y CBITOBIH
Oesreni. Mi>kHapoaHa opraHizailisi mpari HEOJHOpPa30BO 3BepTanacs I0 MpoOJeM TPYAOBHUX MITpaHTIB i
3aXHCTy iX MpaB, MPHUCBATHBILY [[bOMY MHTAaHHIO YMCIICHHI KOHBEHIIi, SKi PErJaMeHTYIOTh Pi3HI acleKTH
MIPaBOBOTO CTATyCy TPYISAIIMX-MIrpaHTiB [5, c. 152].

Jlo cnemianbHUX KOHBEHIH, sIKi O€3MocepefHbO 3adillaloTh IHTAHHS MiDKHAPOJIHOT TpPYHOBOI
Mirpamii Ta 3a0e3neueHHs — MpaB TPYIAIIUX-MIrpaHTIB, MOKHa BiTHecTH HacTymHi koHBeHmii MOII:
Kongenuis Ne 97 npo tpyasumx mirpantis 1949 p .; Konsenuist Ne 143 npo 3710BXuUBaHHS B Taly3i Mirpamii
1 TIpo 3a0e3meueHHs TPYIAITIM-MITpaHTaM PiBHOCTI MOXIJIMBOCTEH 3BepHEHHS 1975 p.

Konsentist Ne 97 npo tpyasumx-Mirpantis 1949 p. ocHOBHY yBary MpuIiJisie MUTaHHSIM MIPUHOMY Ha
poboTy mirpanTiB i yMOB ix mpari. 3a3HaueHa KoHBeHIIist 3000B’A3ye€ epikaBy HAAaTH O0e3 TUCKPUMIHALIT 3a
03HAKOI0 HaIlIOHAIBHOCTI, pacH, petirii abo craTi, iIMMIirpaHTaM, siKi 3aKOHHO MPOKUBAIOThH Ha ii TepHUTOPIl,
YMOBH HE MEHIII CIIPHATIINBI, HIX Ti, SKUMH KOPHUCTYIOThCS ii BIIACHI TPOMAJASHU. Y TOW K€ Yac JeprkaBaM
Ha/IaHO MPaBO OOMEXYBaTH JOCTYI MirpaHTaM OO MEBHHUX BHUIIB POOIT, KOJIHU 1€ HEOOXiAHO B ACp:KaBHHX
iHTepecax.

Yxsaneraas Kousermii Ne 143 mpo Tpyasmmx MirpadTiB Oyino oOyMOBIIEHO Pi3KHM 3pOCTAHHSIIM
MacmTabiB 0e3pobiTTs i HeperiaMmeHToBaHoi Mirpanii. Lleit akT sBise coboro mepmry 0araTocTOpOHHIO
crnpoOy PO3IISIHYTH MUTAHHS PO MOJIOKEHHS HeJeTallbHUX MITPaHTIB, @ TAKOX Iependadae CaHKLUii mO0I0
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TOPTOBIIIB HeNeTanbHOI pobdouoi cunor. KonBeHttis Ne 143 3akpinuia MOHATTS «TPyAAIIHA-MIrpanT» [6],
BIIMTOBITHO IO SIKOTO BKa3aHUI cTaryc Mae ocoba, ska Mirpye abo mirpyBana 3 OAHI€l KpalHU B iHIIY 3
METOI0 OTPUMaHHA OYy/b-IKOT POOOTH, KPIiM SIK 3a BIACHHUI paxyHOK, 1 BKJIOUaE B cede Oynb-sKy ocoly, sika
3aKOHHO B’ixajla B KpaiHy SK NpauiBHUK-Mirpant. OgHak B MDKHApOIHOMY MirpamiiiHOMy MpaBi, SIK 1 B
HaIliOHATHPHOMY 3aKOHOJABCTBI OWUTBIIIOCTI KpaiH CBITy, MO IIOTO Yacy HE CKJIABCSI E€NWHHWH IMAXin IO
MOHATTS TPYIALIOTO-MIirpanTa. Ae, He TUBISYNCH Ha Te, 10 TEPMiH «IIpamiBHUK-MITPaHT» 3HAWIIOB CBOE
3aKpilIeHHA B Psifi IHIIMX MIKHAPOJIHO-TIPABOBUX aKTiB, YKpaiHChKE 3aKOHOAABCTBO JOCI HE 3HAE TAKOTO
TEepMiHa.

3azHaueni Konsenriii MOII oXOIUTIOIOTh NMHTAaHHS, IO CTOCYIOTBCS BCHOTO TIPOIECY Mirparii,
BKJIIOYAIOYHM €MIrpaliro, iMMirpaiiro, TpaH3UT, i BOHM 3aCTOCOBYIOTbCS 1O 0Ci0, SIKi MIrpyloTh 3 OAHi€l
KpaiH{ B iHIIY 3 METOIO MPALIEBIAIITYBaHHS B AKOCTI HAaliMaHUX MpaLiBHUKIB.

Jlo MI>KHapOJIHUX aKTiB, sSKi TIOOIYHO PETyJIIOI0Th MIrparliifHi IpoIiecH, MOKHA BiTHECTH HACTYITHI:
Konsenniss Ne 81 mpo iHcnekmiro mpami 1947 p.; KoHBeHIsl po piBHOIPaBHICTh TpoMajsiH KpaiHu Ta
iHO3eMIIB 1 0ci0 0e3 rpomalsHCTBa y Tamy3i couianbHoro 3adbesneuenHs 1964 p.; Konsenuis Ne 122 mpo
MOJITHKY B ranysi 3aitaarocti 1964 p .; Konsenuist Ne 129 npo iHcnekuito npaiii B CiIbCbKOMY TOCIIONAPCTB1
1969 p.; KonBennis Ne 131 mpo BcraHOBJICHHS! MiHIMabHOI 3apo0iTHOI Tatu 1970 p.; Koneennis Ne 168
PO CHIPHSIHHS 3aHHSTOCTI Ta 3axucT Bif 06e3po0ditTs 1988 p.; Konsenuis Ne 181 mpo mpuBaTHiI areHTCTBa
3aitHATOCTI 1997 p.; KonBenist Ne 184 nipo Oesrieky Ta ririeHy mpaii B ciibcbkoMy rocmoaapctsi 2001 p.

Konermiss Ne 118 BiTHOCHUTBCS 0 THIIOBUX «THYYKHX» KoHBeHIiH MOII, ska Hamae mepikaBam
MOJKJIMBICTh BUOOPY THX Traily3ell comiaibHOro 3abe3nedeHHs, ae Oy/ie 3aCTOCOBYBATUCS MPUHIIMI PiBHOCTI
TpoMajisiH KpaiHu i iHozeMmiB [5, c. 152]. SIk mpaBuio, 10 TakuX ramxy3ed HajexaTh MEAWYHA JOMOMOTA,
JIOTIOMOTa TI0 XBOpOOi, BariTHOCTI 1 IMoJorax, MO iHBaJIIAHOCTI, V 3B’SA3KYy i3 BTPATO0 TOXyBAIBHHKA, Y
BUIIQJIKY TPYAOBOTO KaJlilTBa 1 mpodeciiiHoro 3axBoproBaHHs. Bimnosigno mo Kousenirii Ne 168 tpyasiii-
MIrpaHTH, SKi MPOKUBAIOTh Ha 32aKOHHUX MiICTaBax, IOBHHHI KOPUCTYBATUCS IIPaBaMH Ha PiBHE CTABJICHHS 1
HEAWCKpUMIHAIlIIiHE CTaBJICHHS, 30Kpema, 0e3 BiJIMIHHOCTEH 3a O3HAKOK pacH, KOJIbOPY MIKipH, CTaTi,
rpoMajsiHCTBa 200 €THIYHOTO TOXOJKCHHSI B KOHTEKCTI CIpUSHHS 3a0e3ledeHHs TOBHOI, MPOMAYKTHBHOI 1
BiJILHO 0OpaHiii 3aiiHATOCTI.

KonBenriss Ne 181 wMicTuTh BaKIHMBI TIOJIOXKEHHS, CIPSAMOBaHI Ha 3amoOiraHHS BUITA[IKIB
MIPOTHUIIPABHOTO TMOBOKEHHS 3 TPYISIMAMHA-MITPaHTaMH IOJO0 BepOyBaHHs 1 MpUHOMYy Ha poOOTy uepes
MPUBaTHI areHTCTBa 3aiHATOCTI. 3a3HAYeHI areHTCTBAa HE 3HAMIUIM MIMPOKOI MPAKTHKH 3aCTOCYBAaHHS B
VYkpaiHi, He3BaXXKar0ouu Ha BU3HAHHS €(QEKTUBHOCTI 1X AiSIIBHOCTI AJIS peryJIlOBaHHS MirpauiiHUX IpoLeciB
CBITOBOIO CIIIBHOTOXO.

Criz oKpeMo 3a3Ha4YHTH, 0 HOPMHU TEpeiYeHHX HOPMATHBHUX aKTiB, IO PErYJIIOIOTH MMPABOBHMA
CTaTyC TPYISIINX-MITPaHTIB, MOIIMPIOIOTH CBOIO IOPHIUYHY Jil0 SIK HA TUMYACOBHX, TaK 1 Ha MOCTIMHUX
MITPaHTIB; K Ha JIETaJbHUX, TaK 1 HA HeJleTaJbHUX MITPaHTIB.

IammM BuzoM akTiB, npuitHATHX B pamkax MOII, € pexomennamii. Pekomennartii MOII e 3BepHEeHE
0 JepKaBH TOOaXaHHS, MPOMO3MII BHECTH BIANOBIHI HOPMH B HAaI[iOHAJbHE 3aKOHOJABCTBO.
PekoMenpanis MicTUTh MaTepian JJisi Opi€HTalii B CBITOBOMY JOCBiIi, HEOOXiTHHI AJsi BIOCKOHAICHHS
HaIliOHATHPHOTO 3aKOHOJABCTBA. BoHa merainizye, YTOYHIOE, a iHOZI 1 JOTIOBHIOE ITOJIOKEHHS KOHBEHITIT,
pOOUTH X 3MICT OUTBII MOBHHM 1 THYYKUM, PO3IIUPIOE MOXIIMBOCTI BUOOpPY Ul JepiKaB MPH BUPIIICHH]
MUTaHHS PO 3al03UYeHHsI MKHAPOAHUX HOpM. KpiMm Toro, pekoMeHaawii MOXyTh CIYKHUTH OCHOBOIO JIS
po3pobku Maii0yTHiX koHBeHIiH MOIL, TuM camuM, OyAay4dw CaMOCTIHHUMH MiKHAPOIHO-TIPAaBOBHUMH
aktamu. Jlo uucna HaiOinpm 3Hauymmx pekomenpanii MOIT y cdepi mpaBoBOro peryiOBaHHS
MiKHapoAHOI TpyaoBoi Mirpauii MoxkHa BimHecTH Pexomenmamito Ne 151 mpo Tpynsmmx-Mmirpasris,
Pexomenmamito Ne 100 mpo 3axucT TPYASIIUX-MITPaHTIB B CHa0OpPO3BUHEHHX KpaiHax 1 TEpUTOPIifX,
Pexomennmariro Ne 86 mpo mpariBHHKIB — MirpaHTiB [7].

Haii0inpmmM cydacHUM PeryJsiTOpOM MDKHAPOAHUX MITpalifHUX BiIHOCHH B €Moxy riiobaizarmii
Buctymae OOH ta 1i cTpykrypHi migpo3ainu. B pamkax OOH 3a poku 1i icHyBaHHS OyJIO MIPHIHATO BEIHKY
KUTBKICTh aKTiB, CTOCYIOTHCSI IMHTaHb BCTAHOBJICHHS Ta 3aXWUCTy NpaB TPYIAITUX-MirpadTtiB. Cepen HUX:
3arasibHa Aekapailist npas goauHu 1948 poky, KoHBeHIIis po JIiKBIAaIi0 BCiX (OPM JUCKPUMIHAIIIT 111010
KiHOK 1979 p., MiXHapoAHUH MakT MPO €KOHOMIiYHI, COLiaNbHi 1 KyJbTYpHi npaBa 1966 p, MixuapoaHuit
MaKT PO TPOMAISTHCEKI 1 moutiTi4Hi rpasa 1966 p, Konsentis npo npasa qutuau 1989 p. Ta iH.

BaxnuBe 3HaueHHS y BU3HAYEHHI IPaBOBOTO CTaTyCy JIIOJUHM MirpaHra Ta 3axHCTi iI mpaB Mae i
npuiiasara B rpyai 1990 p. T'enepanbpHoro Acambieero OOH MixkHapogHa KOHBEHLISI PO 3aXHCT IpaB
TPYIAIIUX-MITpaHTiB 1 uwieHiB ix cimel. OcHOBHI monoxeHHs i€l KOHBEHIiT CTOCYIOTBCS  BCHOTO
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KOMIUIEKCY OCOOHMCTHX, COIIaIbHO-€KOHOMIYHHX, MONMITHYHUX, KyJIbTypHUX IpaB TPYIAIINX-MITPAHTIB.
Kpim Toro KonBeHIlisT BH3HAYae TEPMiH «IIPaAIliBHUK-MITPAHT» HACTYITHUM YHHOM: «0c00a, ska Oynme
3aiimMartucs, 3aiiMaeTbest ab0 3alimMarnacs OIIa4yBaHOIO MisJIBHICTIO B Jiep)KaBi, TPOMAJISSHUHOM SIKOI BiH YU
BoHa He €» [8]. KoHBeHLis He cTBOPIOE HOBUX MMpaB AJs MIrpaHTiB, aje 3ade3nedye JOCTYH J0 MEIMYHOTO
00CITyTOByBaHHS Ta HAJICKHI YMOBH TIpalli, OJHAKOBI 3 TpoMamsHamH I1i€l aepxkaBu. KoHBeHIIiS
MIPOTOJIONIYE, IO BCi MIrpaHTH TMOBHWHHI MaTH JOCTYI JI0 MiHIMalbHOTO piBHS 3axucTy. BoHa BuMarae Bif
JepKaB BXKUTH 3aXOMiB Ui 3amo0iraHHs HE3aKOHHOTO IMEpeMillleHHS, a TakKoX MpaleBIaliTyBaHHS
MIrpaHTiB B KpH30Biii cuTyamii, ane B KoHBeHIIT TakoX MigKpecieHO, M0 OCHOBHI IpaBa HeleraabHUX
MITpaHTiB TOBHUHHI TapaHTOBAHO BUKOHYBATHCS.

Ak Oaummo, mpaBa i CBOOOIM JIOJWHU MIrpaHTa BifoOpakeHi y HH3Il KOHBEHIH, JCKIaparliid,
pEeKOMeHIaIiil, CTaTyTiB MIXHAPOJHUX OpraHizaiid, 0araTo 3 SKHX SBISIOThCS (yHIAMEHTATbHIUMH
mokyMeHTamu. Cli 3ayBaKWTH, IO BOHU CTOCYIOTHCS SK MITPaHTIB B IJIOMY, TaK 1 OKpEMHX BHUIIB Ta
NPaBOBHX KAaTEropiil MirpaHTiB.

OCHOBHI TNPHHUUNM 1 HOPMH, CPOPMYJIbOBaHI B KOHBEHLISIX 1 peKoMeHJamisix MiXHapomaHOI
oprasizamii Tpalli 3HAWINUIA CBOE BiJOOpPaKeHHS B 3aKOHOAABCTBI YKpaiHW, aje NpodIeMu TYT
3aJIMINAIOTHCS, OCKITIBKH YKpalHChKe 3aKOHOAABCTBO B 11l 00JacTi MO psify MapaMeTpiB B Til 4K 1HIIIH Mipi
BiJICTa€E BiJ BUMOT MixKHapOHOT OopraHi3arii npart.

CnucoK BUKOPUCTAHUX JIKEPEN:

1. Koncrurynist VYkpaiau: 3akoH VYkpainm Big 28 wuepBHs 1996 poky Ne 254x/96-BP.  URL:
zakon.rada.gov.ua/go/254x/96-Bp.

2. Komekc 3akoHiB mpo Mparro YKpaiHu [TeKCT| YMHHE 3aKOHOAABCTBO YKpaiHM 31 3MiHAMH 1 JONOBHEHHSIMHU
ctaHoM Ha 12 mrororo 2018 p.: (Biamosinae odiritinomy Texctori). K.: Llentp yubosoi miteparypu, 2018. 84
C.

3. Hexnapauis MOII ocHOBHMX NpUHLMIIB Ta npaB y cBiTi npaui Bix 18.06.1998 p. URL: https://zakon.rada
.gov.ua/laws/show/993 260.

4. Cratyr Mixnapoanoi opranizanii mpami Big 28.06.1919 p. URL: https://zakon.rada.gov.ua/laws/
show/993 154.

5. Arees O. ]JI. [IpaBa mirpanTiB sk 00’€KTHBHA OCHOBa JiSUTBHOCTI OMOyJICMaHa 3 NWTaHb Mirparii: B
aCIeKTl 30BHINIHBOI TPYAOBOI isuibHOCTI. BicHuk Mapiynonbchkoro gepxaBHOro yHisepcurety. Cepis:
IIpaBo. 2016. Bun. 12. C. 149-157.

6. KonBeHIiss Tpo 3MOBKHMBaHHSA B Taly3l Mirpamii i mpo 3a0e3ledueHHs TpariBHUKAM-MIrpaHTaM PiBHUX
MO>KITBOCTEH 1 piBHOTO cTaBieHHs Bin 24.06. 1975 p. N 143. URL: https://zakon.rada.gov.ua/laws/show/993 163.

7. 3ammra COIMANBHBIX U TPYIOBBIX NMpaB MUrpaHToB Ha npoctpancTBe CHI. AHanmuTHyeckuii cOOpHHK.
2012. URL: moscow.iom.int » sites » default » files > mirpal sbornik blok print.

8. MixHapoHa KOHBEHIIIS PO 3aXHCT MpaB TPYASIIMX-MITPAHTIB 1 WIeHiB iX cimei Bix 18.12.1990 p. URL:
https://zakon.rada.gov.ua/laws/show/995 203.

186 23 sxoBTHA 2020 p., UepHiBii, Ykpaina



CEKIIA 4

«MITPAIIA 1 JHCKPHMIHAIIIA»

}

>
X
4, &
3
Pad
X

X
“« &







Ilpasosi suxknuku cyvacnocmi: MidCHApOOHA Micpayis 8 ymoeax 2nooanizayii

Cepein I'ankesuu

ACUCTEHT

Kadenpu MPUBaTHOTO MpaBa

IOPUIUYHOTO (PaKyIbTETYy.

UYepHiBellbKUI HAI[IOHAILHUIA YHIBEPCUTET
imMeHi FOpis deapkoBrua

(m. Yepnisyi, Yrpaina)
s.halkevych@chnu.edu.ua

ORCID: https://orcid.org/0000-0003-2039-0942

IPABOBI MEXAHI3MHY 3AXUCTY BIJI JUCKPUMIHAIIIL Y COEPI ITPAIII

3rigo cr.1 Koueennii MixkHaponanoi opranizamii npami (mami — MOIT) Nelll 1958p. «IIpo
JUCKPUMIHALIIO B Tajy3i Mpaui Ta 3aHATb» TEPMiH «IUCKPUMiHALifg» OXOIUTIOE: a) OyIb-sKe PO3pi3HEHHS,
HeZomyIeHHs abo mepeBary, o poOUThCS 32 03HAKOK PacH, KONbOPY WIKIpH, CTaTi, PeIirii, MOTITHIHIX
MepeKOHaHb, 1HO3EMHOT'O IOXOJKEHHS a00 COIaJbHOTO MOXOPKEHHS 1 NMPHU3BOJAMTH 10 3HUINEHHS a0o
MOPYIIEHHS PIBHOCTI MOXXJIMBOCTEH 4YM TIOBOJ/DKEHHS B Tajly3i mpaii Ta 3aHATh; b) Oyab-ske iHIIE
PO3pi3HEHHA, HENOMyUIeHHS a0o mepeBary, IO NPU3BOAWTH 1O 3HUIICHHA a00 MOpYIIEHHS pPiBHOCTI
MOXJIMBOCTEH UM MTOBOJDKEHHS B TaITy3i Tpalli Ta 3aHATh 1 BU3HAYAETHCS BiAMOBIMHUM WwieHoM OpraHizamii
MICJIsT KOHCYJNBTAIil 3 MPEeJICTABHUIBKUMH OpraHi3amissMd poOOTOJABIiB 1 MpaliBHUKIB, 1€ Taki €, Ta 3
IHIIMMY BiJIOBiTHUME opraHam# [4].

Kopmeke 3akoHiB mpo mpaifio B cTaTTi 2-1 BCTaHOBIIOE 3a00pOHY OYIb-KOi TUCKpUMIHAIIL y cdepi
mparli, 30KpeMa MOPYIICHHS MPUHIMIYY PIBHOCTI MpaB i MOXKJIMBOCTEH, mpsiMe abo HempsiMe OOMEKEHHS
[paB NPaLiBHUKIB 3aJIe;KHO Bifl pacu, KOJIbOPY LIKipH, MOMITHYHHUX, PENTiHHIX Ta iHIIUX HepeKOHAHb, CTaTi,
TeHJIEPHOI iICHTHYHOCTI, CEKCyallbHOI Opi€HTaIlii, €THIYHOTO, COIIaJbHOTO Ta iHO3EMHOTO MOXOJIKCHHS,
BIKY, CTaHy 3JI0pOB’s, IHBJIITHOCTI Ta 3a IHITUMH O3HaKaMu [1].

TpynoBuM 3aKOHOJABCTBOM IiepemdaveHi Taki (OPMH 3aXUCTy TPYAOBHX MpaB, SIK: 1) 3BepHEHHs
MpariiBHAKa 110 TpO(CHiIKOBOI OpraHizamii Uit BPETYIIOBaHHS PO3ODKHOCTEW, IO BHHUKIM MK HUM 1
poboTomaBiieM (y BUIAIKY, SKIIO TAaKWAH TMPAIiBHUK € WIEHOM MPOCIiTKOBOI OpraHizailii); 2) 3BepHEHHS 10
KOMICii TO TpyAOBHX cropax; 3) 3BepHEHHS 10 Cydy; 4) 3BepHEHHs [0 IHCHeKIii abo opraHy, IO
YIIOBHOBKCHHUH 3IIMICHIOBATH HATJIS 1 KOHTPOJIb 32 JOTPUMAaHHSM 3aKOHOJABCTBA MPO IpaLlio Ta iH. [5, ¢.122]

Ocoba, sxa 3a3Hana AWCKpPHUMIHAINI 3 OOKy TpPyAOBOTO KOJEKTHBY YHM pPOOOTONABISI TTOBHHHA
HacaMIiepei 3BepHyTHCh IO OCTAaHHBOTO 3 MHCEMOBOIO 3asBOO TPO MTOHOBIICHHS MMOPYIICHUX TPaB abo XK JI0
npodcmiaKoBoi opranizaunii (y BUNaIKy, KO TaKKH MPaliBHUK € YeHOM npodcniikoBoi opranizanii). s
JOBEJIEHHS TUCKPUMIiHALIHHUX A1 pOOOTONABII MPH MPUHHATTI HA POOOTY MOTPiOHA MHUCHMOBA BiAMOBA Y
TIPUAHATTI 13 3a3HAYCHHAM AWCKPUMIHAIIIHHOI IPUYMHU, OJHAK HaldacTime, poOOTOMaBIN BiIMOBISIIOTE Y
MpaleBIallITyBaHHI yCHO, IO AO3BOJICHO YMHHUM TpPYAOBHM 3aKOHOJIABCTBOM. Jlumie s OKpeMHX
KaTeropiil mpamiBHUKIB BiAmoBiAHO 10 cT. 184 K3mll — BariTHUX XiHOK; XIHOK, SIKi MAlOTh JITEH BIKOM IO
TPHOX POKIiB; OAWHOKHX MaTepiB, SAKi MAlOTh TUTHHY BIKOM J0 YOTHPHAIIIATH POKiB a00 AUTHHY-iHBaJiga —
BCTaHOBJICHO NPaBO Ha OTPUMAaHHS 000B’SI3KOBOT MMCHMOBOI BI]MOBH B IPUUHATTI Ha podoTy [1].

Sxmo ocoba po3rybieHa Ta He 3HA€, [Ki A1l 1 MOTPiIOHO BYMHUTH AJIS1 3aXUCTY MOPYIICHUX IPaB,
BOHA MOXX€ 3BEpHYTHCH Ha YPSAIIOBY «rapsdy JiHiI0» 3 MUTaHb TPYJAOBHUX BiHOCHH. OKpiM TOTO, 0C00a, AKa €
4JIeHOM TPO(CIIKYA, MOXE 3BEPHYTHCh Ha BIIKPHTY Tele(OHHY «rapsdy JiHiIO» 3 MUTaHb MOPYLICHHS
TPYIOBUX MpaB [5, c. 122].

SKimo 3BepHEHHS 0 POOOTONABIA HE JANO JKOJHHUX Pe3yNbTaTiB, 0co0a, sKa 3a3HaNa AUCKPUMIHAILLT,
Moxke 3BepHYyTHCH 10 KTC, SKI10 Taka cCTBOpeHa Ha MiIIPHEMCTBI, B YCTAaHOBI UM OpTaHi3arlii.

Takox Ui 3aXHCTy CBOIX MpaB BiJ JUCKPUMIHALII TOTeprijia 0coda MOXKE 3BEPHYTHCS JI0
JepKaBHUX OpPraHiB Ta OpraHiB MICIIEBOTO caMOBpsAyBaHHs. BimmosimHo 3akoHy Ykpainum «lIpo 3acamu
3amo0iragHs Ta MPOTHIII MUCKpuMiHAIi B YKpaiHi» Cy0’eKTaMu, HaAUICHUMU TTOBHOBKCHHSIMH IIOJO
3armo0iraHHs Ta MpoTHIl MTUcKpuMiHalii, €: BepxoBHa Pana Ykpainu; YnoBHoBakeHuii BepxoBHoi Pamu
VYxpainu 3 npaB mronuau; Kabiner MinicTpiB Ykpainu; iHII Aep>kaBHI OpraHu, OpraHd BIaAd ABTOHOMHOI
Pecrry0iku Kpum, opranu mMiciieBoro caMoBpsiTyBaHHS;

TpOMAaJIChKi opraHizamii, pi3uyHi Ta FOpUINIHI 0co0H [4].

CrneuiagbHUM oOpraHoM y mid cdepi € AepkaBHa cinyxk0a YkpaiHM 3 MUTaHb Mpami, sKa €
LEHTPaIbHUM OPTraHOM BHUKOHABUOI BJIAIH i 3a0e3redye pealizallito Iep>KaBHOI MOJITUKYU 3 TTUTaHb HATIISIY
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Ta KOHTPOJIO 3a JOAEP)KaHHSM 3aKOHOJABCTBA MPO TMpallfo, 3alHATICTH HaceineHHs. Cepelx OCHOBHHX

3aBIaHb CIY)KOH €, 30KkpeMa, 3a0e3MedeHHs 3aXHCTy TpaB MPAIiBHUKIB MIJISIXOM 3IIHCHEHHS ACPKABHOTO

HarJsIy 3a JIOJEpXKaHHSM 3aKOHOJAaBCTBA MPO Tpalio, B TOMY YHCIi, MpH TpaleBlalTyBaHHI Ha

MiANPUEMCTBAX, B yCTAaHOBAX 1 OpraHizamisx ycix ¢opM BIacHOCTI Ta y Qi3UUHHUX 0Ci0, SKi BHKOPUCTOBYIOTh

HaliMaHy mpaifio; 3abe3nedeHHs iHQOpPMyBaHHS HACENEHHS IIONO CTaHy JOAEp KaHHS 3aKOHOJABCTBA IPO

MIpallio; MPOBEACHHS P03’ ICHIOBAILHOT Ta KOHCYJIBTAIIHHOT pOOOTH 13 3a3HAYCHHUX ITUTAHb.

TpynoBi ciopu, B TOMY YHCIIi OO 3aXKUCTy BiJ TUCKpUMIiHALIl, pO3TISAAIOTECS CydaMHu 3arajbHOl
IOPUCIUKII B TOPSAAKY LHWBIIBHOTO abo aaMiHICTpaTHMBHOTO CyIOYMHCTBA. Ha choromHi Taki cropu
pO3TIAAAIOTECA CylaMU 3arajbHOi FOPUCIWKIII 3a HOpMamu LIMBUTBHO-TIPOIIECYambHOTO KOAEKCY Ta
aJMIHICTpaTUBHUMH cyAaMd 3a HopMamu Koaekcy aaMiHiCTpaTHBHOTO CYIJOYHMHCTBa (WIoAo ocib, ski
nepe0yBarOTh Ha MyOmiuHil ciy»x0i) [6, ¢.399].

Tomy, K10 TIpariBHAKA 3BUTEHUIN 332 O3HaKaMH JUCKpHUMIiHAI1, ajie popMaTbHOI TIPHINHOIO Oyiia
OyIb-siKa iHIIA (HEBIAMOBIAHICTE 3aliMaHii mocaii, IpOTyJ TOIIO), CIILJ 3BEPHYTHCS MPOTATOM MICSIIS IO Cyy 13
LMBUTEHAM HO30BOM TIPO 3aXKCT BiJ AMCKPHUMIiHALII B TPYAOBiH cdepi. Y TakoMy Mo30Bi 0co0a MOKe BUMAaratu
TIOHOBJICHHS Ha POOOTI, OTUIATY BUMYIIIEHOT'O MPOTYITy, KOMIIEHCAIIiF0 MOpaITbHOT KoM [5, ¢.125].

[pencraBnaru B cynax iHTEpecH 0ci0, CTOCOBHO SIKUX OYJIO 3aCTOCOBAHO IMCKPHMIiHAIIIIO, MOXKYTh
rpoMaJichKi opranizanii. Tak HampukiIag, CTOCOBHO OE3MiJICTABHOI BiIMOBH Y TpalleBIallITYBaHHI iHBaTi/Ia
TOLITBHUM OyJie 3BepHEHHS 3a JOMOMOTroro J0 ['pomanackkoi opranizarmii oci0 3 iHBamimHicTIO. CTOCOBHO
BiJIMOBH Y TIpalleBJIAIITYBaHHI KIHKA MOJKHA 3BEPHYTHCS 3a JOTIOMOTOI0 JO TPOMAJICHKHX 00’ €IHAHB, SKi
CTBOpEHI Jisi 3a0€3IeUYCHHs] PIBHOCTI MPaB Ta MOMJIMBOCTEH JKIHOK 1 YOJIOBIKIB, 3aM00IraHHs Ta MPOTUAIT
HACHIJIBCTBY 32 03HAKOIO CTaTi.

3rimro 3 4. 2 cr. 55 KoHctuTytiii Ykpaiau, KOXKeH Mae TpaBO 3BEPTATUCS 3a 3aXHUCTOM CBOIX IpaB 10
YroBHoBaxkeHOT0 BepxoBHoi Pann Ykpainu 3 npas nmomuau. 3riqHo i3 3akoHoM Ykpainu «[1po YoBHOBaxkeHOro
BepxoBnoi Pamu Ykpainu 3 mpaB I0AMHW» 1O MOBHOBaYKEHH OMOYICMEHA HAICKHTH 3aroOiraHHs OyAb-sSKUM
(hopMaM IHCKpUMIHAII TIOJ0 peatizalii JIFIUHO CBOIX MpaB i cB00OA. YTIOBHOBRKEHHUI 3 TIpaB JIFOMHU Ma€e
MpaBo 3IMCHIOBATH MEPEBIPKU Ha MINPUEMCTBAX, YCTAHOBAX, OPraHi3alisX ycix (opM BIacHOCTI; BIIKpHBATH
MPOBaKEHHS y CIpaBax OO TOPYILIEHHS NpaB 1 cBOOO JIFOIMHH Ta TPOMAaITHUHA;

MpUiiMaTH BIANOBIMHI aKTW pearyBaHHS TOMmO. TakoXX OMOYACMEH TOTy€ [OMOBiIi IIOIO
JIonep KaHHS TIpaB JIOAMHH B YKpaiHi Ta Oepe y4acTh y IATOTOBIN JOMOBIACH 3 MpaB IIOOWHHU, SKi
MOJIAI0THCS B MIKHAPOIHI opraHizaitii [9].

OTxe, TpyAOBE 3aKOHOJABCTBO BCTAHOBIIIOE TaKi MEXaHI3MH 3aXHCTy NpaB BiJ TUCKpUMIHALIl SIK:
3BEPHECHHS TIpaIliBHUKA 0 poOOTOMaBIS ab0 1m0 mpodCIiaKkoBoi opraHizamii (y BHIIAIKy, SKIIO TaKWAH
MpaliBHUK € YWICHOM MPOQCIJIKOBOI OpraHi3aiii); 3BepHEHHs 10 KOMICII 10 TPyAOBUX CIIOpaX; 3BEePHEHHS
10 JIepKaBHOI CITy>KOM 3 MHUTaHb Npalli; 3BepHEHHs A0 CyIy; 3BEpHEHHS 10 YIOBHOBa)KeHOro BepxoBHOI
Panu Ykpainu 3 npas JrOIWHY Ta iH.
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JIACKPUMIHALIA Y COEPI ITPAIII 3A O3BHAKAMU CEKCYAJILHOI OPIEHTALII TA
TEHJAEPHOI IIEHTUYHOCTI SAK IETEPMIHAHT TPYJOBOI MITALIIi

«...He icHye Hidoro HOBoro abo o0coOJMBOrO B MpaBi Ha JKUTTSA JIOAMHU Ta B TpaBi Ha
HeauckpuMiHamito. Lli Ta iHII mpaBa BBaKAIOTHCS YHIBEPCAIBHUMHU ... 3aKPIIJICHUMH MiKHAPOIHUMHU
CTaHAAapTaMu, aje IX Mo30aBieHi OaraTo JIOJEH Yepe3 CBOIO CEKCyallbHY OpIEHTAIl0 Ta TeHIEPHY
ImeHTHIHICTEY [1].

[IpaBo Ha HemuCKpuUMIHAIIO y cdepi Mpami 3a 03HAKOI CEKCYyalbHOI opieHTamii B YKpaiHi
HOpMaTHBHO OyIo 3akpirtuieHe Tinbku y 2015 porri, konu Oynu BHeceHi 3MiHU 1o unHHOTO Konekcy 3akoHiB
npo mnpamro. BHeceHHs wmi€i HOpMHM y 3aKOHOJABCTBO YkKpaiHu  Oyno cepeq yMoB Jibepamizamii
€BponeiicbkkuM Cor030M Bi30BOIO PEeXHMY IIono YKpainu. PazoM 3 TuM, 3MiHM 10 3aKOHOAABCTBa, Ll HE
3MIHM Y CBIZIOMOCTI OUIBIIOCTI YIEHIB CYCIIJIBCTBA Ta HOPM CYCIIJIBHOI MOpaii, 10 H 3YMOBIIIOE
HETIOOIMHOKI BUIIAIKU TMTOPYIIICHHS TIpaBa Ha HEAUCKPHUMIHAIIIO IO/l depe3 CBOIO CeKCyaabHy OpieHTAIIiIo
Ta TeHAepHYy imeHTHdiKarito. Bka3aHe gae MOXIMBICTh KOHCTATYBaTH, IO B YKPAiHCHKOMY CYCHiIBCTBI
30epiraeTbcsi BUCOKUH piBEHBb YIEepemkeHocTi 1o mpenctaBHuUKIB JIIBT-criapbHOTH, MO0 TPOSBISETHCS B
YHUCICHHUX BUMAIKaxX JUCKPUMIiHAIil, Ha TOBary A0 JIOJACHKOI TiTHOCTI, CBOOOIM CIIOBa Ta MHPHHX
310paHb, a TAKOX Y BUMHEHHI 3JI0YMHIB Ha IPYHTI roMoQoOHOT Ta TpaHcdoOHOT HeTepnuMocTi [2]. BignocHo
chepu mpami, To y 2018 pomi ekcneptu npaBozaxucHoro JIIBT-uentpy “Ham ceit” 3adikcyBanu 24
Bunanku nuckpuMinarii JIIBT-ykpainmiB y cdepi 3atiasrocti [3], v 2019 p. B 3a3HaueHilt cdhepi Oyio
3adikcoBaHo 23 BUIMMAnKU muckpuMinalii [4, c. 42 — 43]. I Ha cmpaBzi, Taki CTATUCTHYHI JaHI MOTIU O
OyTH 3HA4YHO OiTbIIMMH, OCKiIBKY npaniBHUKY 13 JI'BT cHibHOTH y epeBaXkHii OLTBIIOCTI BUMIAJKIB HE
0axaloTh 3BEpTATHCS 3a 3aXHCTOM CBOIX MOPYIIEHWX TPYIAOBHX NpaB y 3B’A3KY i3 iX CeKCyalbHOIO
Opi€HTAlliEl0 YW TEHIEPHOIO ineHTHdiKauiclo depe3 He OaxaHHs adillyBaTH OCOOUCTE KHUTTA Ta
HEJIOBIpOIO JI0 TPaBOCYIJSl, MOXIIMBOTO MPAaBOBOTO 3aXKCTy. 3 JaHOT'O MPUBOJY YMOBHOBa)KEHA 3 MpPaB
mroauHN 3a3Havae: «EdektuBHIiN O00poTh0i i3 mposBamm auckpuminamii 1momo JII'BT mepemkomxkae
BIICYTHICT, HEOOXITHMX TPABOBUX MeEXaHI3MiB». ToMy IUCKpUMIHAIlSI B TPYIOBiH cdepi 3a o3HaAKaMU
CekcyalbHOi opieHTamii Ta remgeproi imenruunocti (COIT) 3anumiaeThess HAralbHOI IMPOOIEMOKO IS
0araTb0X roMOCEKCyaJbHIX, 8 OCOOTUBO TPaHCIEHIEPHUX JTIoei B YKpaiHi [5].

Bkazane cBiIUMTh Mpo Te, IO AUCKPHUMIHALIS 32 O3HAKAMHU CEKCYalbHOI Opi€HTalii Ta TeHAEPHOI
IICHTUYHOCTI MOXKE CTaTH OJHHUM 13 YMHHHUKIB TPYAOBOI Mirpaiii. 3BiCHO, 1[0 TOJIOBHUM UYHWHHHKOM, IIIO
CIIOHYKa€ TPOMASH Ha BHi3J y KpaiHu, Hampukiaaa €C, € 3Ha4HO BUINUK PiBEHB OIIATH Ipalli 3a MeKaMH
VYkpaiau, ane B TaHOMY BWITAJIKy caMe JAWCKpHMIiHAIlsA Oyae 3HAYHO BaroMilllMM YHHHUKOM. AJDKe came
TUCKPUMIHAIlil Y JaHOMY BHITaJIKy MOXKE YHEMOXJIMBUTH B3arajli OTPHUMAaHHS POOOTH 1 SIK HACTIIOK
MaTepiabHUX HACiAKIB A0 icHyBaHHsS. ToMy 3p03yMillo, IO IIyKal0Yl HE TUTBKK Kpamoi 0, po3yMiHHS
Ta TiJHOTO CTABJICHHS, @ 1 MOXIIMBOCTI NPALIOBATH, 10 AaCTh MOXKIHUBICTH OTPUMATH MaTepiajibHi pecypcu
IUISL )KHUTTS, OCOOM 3 HETPAAWIIHOIO CEKCYaILHOIO OPIEHTAIIEI0 YU TeHACPHOIO IICHTHYHICTIO, BUPIIIYIOTh
emirpyBatu. CIOHYKae iX 0 IOTO CTaBJICHHS OUTBIIOI KUTBKOCTI JIIOAEH 3 TYMaHHICTIO, HDK B KpaiHi
MIPOKMBAHHSA YW TOXOPKCHHs. Take BIOHOMIEHHS O BKAa3aHOI KaTeropii oci® ToB’s3aHe HE TIIBKHA 3
MEHTAIIITETOM, a 1 3 BiIIOBIIHUM piBHEM MPABOBOTO PETYIIOBAHHS 3a00POHU AUCKPUMIHAIII].

Y €C 3abopoHy AucKpUMiHAIll y TpyIoBUX BimHOocuHaX peryitoe Jupektusa €C 2000/78/EC. Ilounnaroun
3 2000 poxy kpainm €C iMIuIeMeHTyBanu ii y HamioHaJbHE 3aKOHOJABCTBO. IlONOKEHHS AWPEKTUBU
BUMAraroTh piBHOCTI 1 MPOTHUIi JUCKPUMIHAIIT 32 O3HAKAMU PENIriHUAX MOTISIIB, BiKy, Qi3MYHUX Bal Ta
cekcyanpHOi opieHTamii. Kpaimm €C mo-pi3HOMY peaiizyBalu TOJOKECHHS ITUPEKTHBU. Hampukiam, y
[Tonpmii 3a00poHa AMCKpPUMIHAIIT 332 CEKCyaIbHOIO OPI€HTAIlI€I0 MICTUThCA Oe3rmocepenaso y TpyaoBoMy
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Kojekci, a y HiMmeuyunHi, momokeHHS ™00 3a00pPOHU JUCKPUMIHAINI MICTATBCS Y 3aralbHOMY
AHTUAMCKPUMIHALIIHOMY 3aKOHI, SIKMi micist OaraTopiuHux aebartiB OyB yxBanenuit 2006 poxy. [Ipu npomy
3aKOH MOILIMPIOETHCS, KPIM TPYAOBUX BiIHOCHH, TakOX Ha c(epy OCBITH, comianbHy Ta iHII cdepHu [6].
[MopiBHsHO 13 JeskuMu kpaiHamu €C HalllOHAJbHE TPYZOBE 3aKOHOJABCTBO BUIJISAAE  JIOBOJII
MIPOTPECUBHUM, aJKE BKIIOUAE TIOJIOKEHHS MTPO HEAOIYIICHHS TUCKPUMIHAIII ¥ cdepi TPYIOBUX BiTHOCHH
HE JIUIIIE IS TIPEICTaBHUKIB CEKCYabHUX MEHIIHH, a W IS 0ci0 He3aJIe)KHO Bijl IX TeHIACPHOI iMEHTUIHOCTI
(TpaHcrenaepiB abo ol i3 HEBU3HAYECHOKO CEKCYalTbHO 1IeHTH(IKAIIEI0), TII0 MA€ CTBOPUTH MOTYKHUH
iHCTpyMeHT i 3abe3neueHHs mpaB 1 cBoOon mronunm [7]. IlpoTte peamizyBatu CBOe MpaBoO Ha
HEJIMCKPHUMIHAIiI0 peajbHUM Ta MoTeHuiiHuM npauiBHukam 3 JITBT cminpHOTH DOCHTH Baxkko. BiacyTHii
e(eKTUBHUI MPaBOBHI MEXaHi3M peai3allil TaHOro IMpaea, 0 CBIAYUTH (PAKTUYHO MPO TE, 0 MU MAEMO
nexapatuBHy HopMy. CKIIagHO HAaBECTH TPHUKIIAL i3 MPEACTABHUKOM CEKCYyaIbHHX MCHIIWH Y TOJITHII,
JepkaBHIN ciyk0i abo B iHIIIN cdepi depe3 3aKpHUTICTh 1 HECHPUHHATTS CYCHIIBCTBOM Takux oci0. Jlims
mpukiany y HiMeuuywHi TpeICTaBHUKHM CEKCyalbHHX MEHIIWH, SKi TMpaiolTh y mominii bepmiHa i
BpannenOypra, me B 1995 poui 00‘eqnanuicsa B rpomanckky opranizamiro «VelsPol Berlin-Brandenburgy»
(Coto3z reiB i necbOiiiok nomiuii bepmina i bpannenOypra). Merta wiei opranizamii — po3‘siCHIOBalbHA Ta
iHTerpariiftHa poboTa, MepI 3a Bce, BCEPEMHI CaMUX MPaBOOXOPOHHUX OpPTaHiB, a TAKOX MiATPUMKA KEPTB
romoo0ii. Y momneHchbKuX HETPaIUIliiHOT ceKcyanbHOI opieHTallii € cBiit caiiT. Jlo Coro3y reiB i srecOitiok
TIOJTIIIT BXOMUTE OJMM3bKO cTa oci0. TyT i Moyomi ciBpOOITHUKH, 1 MOMIIEHCHKI BUCOKOTO paHry. I{opoky
BOHM OepyTh y4acTh B Teli-Tlapaji y HiMenbKii ctomuti [8].

He nuBnsunce Ha 3Ha4YHI KPOKW HAIIOI Jep)KaBU Ha MUIIXY 10 €BPOIHTErpalii Ta BIJIMB yCTAIICHUX
HOPM €BPOIIECHCHKOI MOpalli Ha BITYM3HSIHE 3aKOHOAABCTBO, 30KpeMa W TpyAOBe, Ha MPaKTHLI YKpaiHChKe
CYCHUIBLCTBO B CBOIl OIBIIOCTI HE TOTOBE CIIPUAMATH HETPAAUIIIHHY CEKCYalbHY MOBEAIHKY SK HOPMY JUTS
TIEBHUX COIIAIbHUX TPYII, IO BiIOWBAa€ThCA Ha 3BYKEHHI iX MPaBOBUX MOXKIHUBOCTEH Ta pPi3HOTO POy
TucKpuMiHamii. Taka 130J4Mis ceKCyaabHUX MEHINWH - 1€ HE TUTHKW Tparemis JIOJCTBA, a W Cephio3HUM,
CaMOCTIHHO HaHECEHWH eKOHOMIYHMW 30MTOK. AJDKe ICHyBaHHS Takoi HEPIBHOCTI TOTIpIIyE SKICTh
JFOJICBKOTO TOTEHIiany, YIOBUIBHIOE EKOHOMIUHE 3pOCTaHHS, OCNA0IIOE CHCTEMY IepKaBHOTO YIPaBIiHHS,
3HWKY€E e(DeKTHUBHICTh pealizalii crparerii po3BUTKy Ta 00poTsOU 3 OiIHICTIO, i, OKpPIM TOTO, BILUIMBA€E Ha
piBeHb 3alHATOCTI Ta piBeHb 0e3pobitTTs [9]. Binbmie Toro, Taka TUCKpUMIHALIS € OJHIEIO 3 TPUYUH
TPYIOBOI MiTpartii, 0 MOke CIIPUYUHUTH HETAaTHBHI HACIIIKY JIJIS HAIIO1 JCPIKaBH.

Cnycok BUKOPHCTAHUX JIKepeJI:

1. JII'BT, 300pOB’SS  Ta  MpaBa  JIIOJUHH. URL: http://medicallaw.org.ua/fileadmin/user
upload/PDF/pecopc/Pec opc_pozain_8.pdf

2. YIoOBHOBaKeHa 3 TIpaB JIIOAMHU ONyOmikyBajia mopiuny momoBifs: Lo tam mpo JII'BT? URL:
https://www.lgbt.org.ua/materials/show 4087/

3. Sx JII'BT-ykpainmiB AWCKpUMIHYIOTH Ha poOoTi Ta B HaB4danHi. URL: https://zmina.info/nes/nam_t
ut_pri_ne_potribni_jiak lgbtukrajinciv_diskriminujiut na roboti ta u_navchanni/HaByanHihttps://zmina.in
fo/news/mam_tut pri_ne_potribni_jiak Igbtukrajinciv_diskriminujiut_na roboti_ta u navchann /

4. Crapi npobnemu, HoBi nepcriektuBr. CtaHoBuiue JITBT B Ykpaini y 2019 poui / Lentp "Ham cBit". K.:
Hentp "Ham ceit", 2020. 56 c.

5. Um MokHa 3aXHUCTUTH ceOe Bia AUCKpuMiHAaIli B TpymoBikd cdepi? URL: https://gay.org.ua/blog/2019/02/
15/chy-mozhna-zakhystyty-sebe-vid-dyskryminatsii-v-trudovii-sferi/

6. Cran ta npoonemu JII'BT-pyxy B Ykpaini. Ananmitiyna 3anmcka. URL: http://old2.niss.gov.ua/articles/1206/

Teiize €. TpynoBwuii konekc ajst rerepocekcyaniB. Deutsche Welle. URL: https://p.dw.com/p/1H19d.

8. YBaposa H.B. IIpobnemHi acnektu peaiizauii HopMu ctaTTi 2-1 «PiBHICTH TPYOOBHX MpaB TpoMasH»
Komekcy 3akoHiB mpo mpamio cekcyanbHMMH ~MeHmmHamu. URL:  https://essuir.sumdu.edu
.ua/bitstream/123456789/75168/1/ Uvarova problemni_aspekty.pdf

9. Topeno/l. M. Cram Ta mnpobmemu JIIBT-pyxy B VYkpaini. Amnamituuna 3ammcka. URL:
http://www.niss.gov.ua/articles/1206/

~

192 23 sxoBTHA 2020 p., UepHiBii, Ykpaina



Ilpasosi suxknuku cyvacnocmi: MidCHApOOHA Micpayis 8 ymoeax 2nooanizayii

HOpiin Ilayypxkiecokuii

KaHAUJAT IOPUANIHUX HAYK, TOICHT

KadeapH MpUBaTHOTO MpaBa

IOPUINYHOTO (aKyJIbTETY.

YepHiBelbKUI1 HAITIOHAILHUIA YHIBEPCUTET
imeri FOpist @enproBuya

(m. Yepnisyi, Yrpaina)
y.patsurkivskyy@chnu.edu.ua,

ORCID: https://orcid.org/0000-0002-7658-7536

OCHOBHI HATIPSIMKM PEAJII3AIII COIIAJIBHOI ®YHKIIII ITIPABA BJJACHOCTI SIK
BAXKJIUBOI TAPAHTII 3AXHUCTY IPAB ®I3MYHUX OCIB BIJI IMCKPUMIHAILIII

Ha cporomui B Hayni 3poctae iHTepec A0 AOCIIKEHHs colliaibHOi QyHKILIT MpaBa BIACHOCTI, IO MOB'I3aHE 3
Hi/IBUILIEHHSIM POJIi JIep)KaBU B COLIaNbHIN cdepi. Y TakoMy po3yMiHHI IOHATTSI COLiaIbHOT (QYHKIIT IUBIIBHOTO ITpaBa
BIZIPI3HSIETHCS Bijl YSIBICHHS MPO 3arajisHO-COLINIbHY (DYHKIIIO ITPpaBa, OCKUIbKH COlLliasibHa (DYHKIIsI IUBLIBHOTO ITpaBa
y BY3bKOMY PO3YMiHHI NPHUITyCKa€ HANpPSIMOK BIUIUBY [MBUILHO-IIPAaBOBUX HOPM Ha CYCHUIbHI BIIIHOCHHH B COLUaNbHIN
cdepi. ToOro, 3 omHOro OOKy, HagaHHS KOHCTHUTYLIHHMX TapaHTii 1 BIIOCKOHAJIEHHS NPABOBOI'O PETyJIOBaHHSI
myOJIiyHOT BIIacHOCTI (30KpeMa, ocoOnuBocTeH ii 3iiicHeHHs Ay 3a0e3neUeHHs] IHTepeciB TpoMajsiH, SIKi MOTPANIH Y
CKPYTHY JKHTTEBY CHUTYAIlif0 B HACTIIOK Pi3HHX NPHUYWH), 3 IHIOIOTO OOKY - MOMIIMBICTH BUKOPHUCTAHHS IPUBATHOI
BIIACHOCTI JJISi BHpIIMIEHHS PI3HOTO pPOXYy COLIATBHUX HpoOJeM depe3 CHUCTeMy psmy OoOMeXeHBb IpaBa MpPHUBAaTHOI
BIIACHOCTI.

Koncrurynii €eBporneiicbkux JepkaB mependavyaoTh OOMEXKEHHs IpaBa NPUBATHOI BJIACHOCTI 3 METOIO
«BCTAQHOBJICHHS CIIPABEIMBUX COLIATBbHUX BIIHOCHHY, «IUIS 3aTAJIBHOTO J0Opay, «3 METO0 3a0e3NeUnTH 1i colianbHy
¢byHKiito Ta 3poOuTH il MOCTYMHOIO Uil BCIX», NMPH BHIAJKaX, «BHIIPABIAHUX CYCHUIBHOI HEOOXimHICTIO abo
COLIIAJIbHUMH iHTepecaMm», «3a MOTHBIB CyCNUIbHOTO Onaray» Ta iH..» [4, 27].

Beynepeu ayMmili OKpeMHX yYEeHHX BBa)KA€EMO BUIIPABJIaHWM BHKOHAHHS BJIACHHUKOM MyOJIIYHUX OOOB'S3KiB
MaiHOBOT'O XapakTepy B SIKOCTiI 0coOJuBOi (popMa NpUNHMHEHHS TpaBa BiacHocTi. [Ipu mpomy 3B'SI30K comianbHOT
JIepKaBH W BIIACHOCTI BUPAXKAETHCS 3a JIOTIOMOTOIO JIETaJi30BaHOTO MEXaHi3My BWJIyYEHHS B OJHUX I'DOMAJSH, IO
BOJIOZIIIOTH IIEBHOIO BJIACHICTIO, YACTHHH KOIITIB 3 METOI0 BHKOHAHHS JEP)KAaBHUX COLIaJbHHUX T'apaHTil BiJHOCHO
IHIIMX TPOMAJSH, M0 MOTPeOYIOTH comianbHOTO 3axucTy. DiHaHCYBaHHS TPOIECY peajizamii coIliabHUX TapaHTiil
(BurutaTa cyOCHIiN, TOTIOMOT, KOMIICHCAIIN 1 TIEHCiH) 3MIHCHIOETHCS 32 PaXyHOK 3ac00iB IIaTHHUKIB MOJATKIB, SKi B
CIIIy 3aKOHY HE MAlOTh MOTPeOM B JepKaBHIW COIiaNbHIA MATPUMIN, a OTXE, CAMOCTIHHO 3HIHCHIOIOTH «TigHE
KHUTTS» 1 «BUIBHUI PO3BUTOK». [HIIMMHU cIOBaMHM, yCTAaHOBJICHHS Ta BBEICHHS TOro a0 iHIIOro MOJAaTKy OOMexye
MPUBATHOI'O BJIACHHKA B 3[IHCHEHHI NMPAaBOMOYHOCTEH KOPUCTYBAHHS W PO3MOPSHKEHHS MEBHOK YaCTHHOI IOro
¢inancis [3, 211].

Be3yMOBHO, OUEBHIHUM € ICHYBaHHS MIEBHOTO NMPOTHUPIYYsl MK IPABOBUMH 1 COLIAIbHUMU 3acaiaMy BKa3aHOi
MOJKJIMBOCTI OOMEKEHHS MPUBATHOI BIACHOCTI. BapTo moroanuTHcs i3 yMKOIO PO T€, IO B I[bOMY BHIIAJKY IOPHIUYHA
npupona (IpOTUpIYUs) IMOJISITa€ B HENOTOPKAHHOCTI M Ta HEBIAYY)KYBaHOCTI NpaB JIOJUHH, a MOXJIHBICTb 1
HEOoOXiHICTh TX 0OMEXEHHs, rOJIOBHMM YMHOM IIPHBATHOI BJIACHOCTI, OyAyTh MaTH Miclle HacamIlepea B iHTepecax
LUTICHOCTI coliyMy. SIKIIO MMpaBoBi 3acaj iyl CIIAYIOTH 3 MPIOPUTETY NpaB iHIUBiNA, TO COLIANBHI - 3 IPIOPUTETY IIPaB
KOJIEKTHBY, y TOMY YHMCJIi i CAMOTO CyCIILIBCTBA OPraHi30BaHOTO B JiepKaBy B 1iyiomy [2, 110].

AKTyanpHICTh i€l MPOONIEMH SK y TEOPETHYHOMY, TaK i B MPAKTUIHOMY 3HAYCHHI MiATBEPIKYIOTHCS
TIOJIOKEHHSIMH HOPMAaTHBHUX aKTIB y SKHX BKa3yeThCs, IO IOJATKOBE HABAHTAXXEHHS Ul OaraTMX MOBHHHO OyTH
OUTBIIMM, HIXK IUISI OCHOBHOI MacH TpoMaisH. | Hacamrepen 3a paXyHOK HOIATKIB HA CIIO)KWBaHHS, HEPYXOMICTh 1
Mmaitno. CoujanbHa (yHKIisS Cy0’€KTUBHOTO IpaBa BJIACHOCTI MMOBHOK MIPOIO TIPOSIBISETHCS B OOMEXKEHHSIX IpaB
YaCTKHU BJIACHHKA, YCTAHOBIICHUX 3aKOHOM Y CYCIIIIBHO KOPUCHHX LJISIX.

BigHocuHHM BiacHOCTI BioOpakalOTh peaNbHICTh 1 MOXIHMBICTH CBOOOIM BHOOPY OCOOMCTOCTI, PO3BUTKY
TBOPYOI 1HAMBITyaIbHOCTI JIFOJMHU 3apajyd TBOPCHHS CBOTO BJIIACHOTO CY0'€KTHMBHOIO CBITY. Pe3ynpTaTu 1[bOr0 BUOOPY
TaK YM iHaKIIe BUKOPUCTOBYIOThCS Ta CIIOKUBAIOTHCS Cy0’€KTOM Ha CBIi po3cy/l. BiIHOCHHM BiacHOCTI iHTErpoBaHi B
peasibHi Ta BipTyaibHi 3B'SI3KM Ta IPOTHPIYYS COLIAILHOTO i 1HIUBIyaIbHOTO KUTTS. BOHN O0XOIIIIOI0TE f10ro OCHOBHI
B33a€MO3AJISKHOCTI, O4iKyBaHi Ta repeadadyBaHi, IMOBIpHICHI Ta HemepenOadeHi pe3yJIbTaTH HPUCBOEHHS/BIIIYKSHHS
[4, 75]. ToOTo y BimHOCHMHAX BJIACHOCTI BiOyBa€TbCsS B3a€MOIIPOHHWKHEHHS NPHCBOEHHS Y BIIUY>KCHHS, 1 HaBIIaKH.
Cran cycminbcTBa, IO TpaHCHOPMY€EThCS, Y 3HAYHIA Mipi BH3HAYA€THCS AWHAMIKOIO I[IHHICHOTO KOHTEKCTY
IHAWBiTya hbHUX 1 COLiaTPHUX BiTHOCHH BIACHOCTI.

Mogens BiTHOCHH BIIACHOCTI XapaKTepU3ye pealbHy MOBEIIHKY CYO0'€KTiB, IO MOBHHHE BiAMOBIIATH MEBHIM
0araTopa3oBO ¥ pEryIsIpHO TOBTOPIOBAaHMM IHMCAaHWM a00 HENHCAaHUM OO0OB'S3KOBHM IMPaBHUIaM IIPHCBOEHHS-
BiJJUY)KCHHSI, TUIOBUM JJIsi OLnblIoCcTi wieHiB couiymy [1, 96]. Ase B ymMOBax HapOCTalOYMX PU3UKIB COLIAIBHOT
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peaNbHOCTI, sIKa IIBUIKO 3MIHIOETHCSA BiIOYBAarOTHCA MACOBI MOPYIICHHS OOOB'S3KOBHX IMPAaBHI 1 3pa3KiB IOBEHiHKH
BIIACHUKIB(MOBa e Mpo IUCKpUMiHamil0 Ta iHOmI (OpMH TOPYIIEHHS MpaB ¢izudaHuX oci0). ToOTo comianpHa
TpaHcOpMaLlisl CyIIPOBOPKYETHCSI aHTH CUCTEMHUMH BIIXWICHHSIMH CYLIOTO Bijl HAJIEKHOTO Y BiTHOCHHAX BJIACHOCTI,
IO CTAalOTh CHCTEMOIO. BHACiifok 4oro comianbHi HOPMHM IaHMX BiZHOCHH BTPadaloTh CBOE 3HAYEHHA, a 3a iX
MOPYILICHHS/IOTPUMaHHS TIEPECTal0Th HACTABATH HETaTHUBHI/IO3UTHBHI CAHKIIII.

BigHocuHM BIacHOCTI B HOPMaJIbHOMY CTaHI IIOBHHHI 30€piraTté Mo3UTUBHUMN TOCBiJ] MUHYJIOTO, HAKOIMYEHHUN
CYCHUJILCTBOM KYJIBTYpHHH Oarak HpPUCBOEHH/BIIUYKEHHSI B ChOTOJICHHI 3 MUHyJoro B MaiOytHe [4, 91]. Hopma
BITHOCHH BJIACHOCTI, SIK SIK€Ch MPABWJIO IMOBEIIHKH B CHCTEMI «MO€-UyXKe», IO 3a3Mayeriip nepeadadyae THIOBUI
crocid pearyBaHHS B IIEBHUX YMOBaX, IIPH NMPOrHO30BaHOMY 30iry 0OCTaBHH, OUiKyBaHUX Y KOHKPETHUX CHUTYyalLisX, i
TE, 110 MOBUHHE NPH I[bOMY BiIOYTHCS, NOJIETIIYE aAanTaliio cy0'eKTiB NPHUCBOEHHS-BIAUY)KEHHS, pOOUTH IOBEIIHKY
BJIACHHKIB 1 HE BJIACHHUKIB «MEXaHIYHOIO». AJle B COLliyMi, IO TpaHC(HOPMY€EThCs, 0a3UC MUHYJIOTO TIOCHIEHO POIYKY€
«EKCTIEPUMEHTAbHI» il BIACHHKIB, IO BUXOISTH 33 PAMKH TPATUIIIMHMAX 1 3BUYHUX, AEMOHCTPYIOYH HApOCTarOdUi
KUTBKICHO W Bpakarodi SKiCHO iHOWKATHBHI BUXOAM 332 MEXiI MOPANFHUX 1 IPAaBOBHX IO3UTHUBHO OIIHIOBAaHUX
ANTOPUTMIB 1 HOPM, CIPSMOBaHMX Ha MaHOyTHE OpIEHTHPW HOBOI MOJENi NPUCBOEHHS/BiNUYXXeHHA. BracHICTh €
00'€EKTUBHMMHU CYCHIIBHUMH BiJTHOCHMHAMH, SIKi PErYJIIOI0ThCS YAHHUMH B CYCIUIBCTBI HOpMaMu. BiZIHOCHHM BIIaCHOCTI,
peani3yloTbcsi B MOBEAIHI, BYMHKAX, KOHKPETHHX JisfiX CyO0'€KTIB MNPUCBOEHHS/BIMUYKEHHS SIK HAHOUIbII
YHIBEPCAJIILHOT'O 3B'S3KY, IO ICHY€ B CYCILUIbCTBI, SIK NMPOSIB aKTy O0'€KTHBHOI peaibHOCTI B paMKax MeBHOI (opmu
cycnibcTBa M 3a jmoromororo ii. [lopsix i3 1M, BITHOCHHHM BJIACHOCTI SIK CyO'€KTHBHA peajbHICTh, SK IpoLec i
pe3yabTat GOPMYIOTh BIaCHUH CyO'€KTHBHHI CBIiT, IEPEKOHAHb, MOTHBIB, MIEPEIKUBAHD, TYMOK, YSBJICHb IIEPEHECCHUX
y paMKH Mozelni «Moe-dyxe». CynpoBiJ IMOYYTTSIMH LIHHOCTI BiJHOCHH IPHUCBOEHHS/BIAUYKEHHS € HAICKHUM,
HEoOXiTHIUM, 00OB'SI3KOBHM IS 1X icHyBaHHS [4, 83].

Tpancdopmariss couiymy CTPIMKO BTATY€ Yy BiJIHOCHHM BIJIACHOCTI HOBHX BIIACHHKIB, CITIBBJIACHHUKIB,
«MaibKe» BIACHHKIB, HABMHCHO CTBOPEHHUX, IPUYOMY HEPiIKO 3 BHKOPHCTAHHSIM BiJIBEPTOr0 MPHUMYCY, i IITYYHO
BiIUY>KEHUX BiA BIacHOCTI abo 3HHUIICHUX iHIWBINIB. KOXXHUI 3 HHUX, Y BIATIOBIZHOCTI 31 CBOEI OCOOWMCTICHOIO
YCTAaHOBKOIO Ta COI[iaIbHO-TPYIIOBOIO OILIHOYHOIO IIKaJOK, KOHKPETHOK COLIaJbHOI POJUII0 Ta MO3UIIEI0
BJIACHUKIB TI0-PI3HOMY OINMPAEThCS HA I[IHHOCTi, HAa SIKUX O0a3ylOThCs JaHi BiJHOCHUHHM, & TaKOX OIIHIOE
00OB'SI3KOBICTh JIOTPUMAHHSI T4 MOXJIHBOCTI MOPYLICHHS sIK c(DOPMOBAHUX, TaK 1 TUX IO e (HOPMYIOTHCS HOPM
BIJIHOCHH NMPHUCBOEHHS/Bi1uyKeHHs. Bii0yBa€eThcsi akTHBHE PO3MUBaHHs aOCTPAKTHHX 1/1€aliB, 10 He nepeadadyarTh
HasIBHICTh CaHKLIH y SIKOCTI 3000B’S3yI0UOro KOMITIOHEHTa, arpodito OakaHMX Lijel 1 KiHeBUX (HOpM iCHYBaHHS
gyepe3 TUXOTOMII0 «100pe-MoraHoy, a TakoX CIOCO0iB MOBEAIHKM BJIACHHKIB i HE BJIACHHUKIB, SKi POOMIN MOKHUM
JOCSTHEHHS 3arajlbHUX OPIEHTHPIB HisUILHOCTI CyO'eKTiB, Ha sIKi paHille cnpsMoByBaiucs Iii rmpu BuOOpi JiHil
MOBEJIHKM Ta OLIHLI NPUCBOEHHS/BindykeHHs. [loBTOproBaHI OWIHKM CYO'€KTIB BiZIHOCHH BIJIACHOCTI CIIPHUSIOTH
(hopMyBaHHIO i yCTaHOBJIEHHIO HOBOT a00 3MiHEHOI CoLlialbHOT HOPMH NPUCBOEHHS-BIAUY>KEHHS, 1110 HAAaJIl Bilirpae
pOJIb MIJICTaBH OLIHKH Yepe3 O3HAKU «IPaBHIbHO-HEIPABHILHO», 1 00'€KTHBYIOTH LIHHICTH «MOTO» 1 «UYyXKOTo»,
KaTeTOPUIHO 0OMEXYI0UH CBOOOy OBEIIHKH BIACHHKIB i He BIacHHUKIB. ToOTO BinOyBaeThcs hopMyBaHHS MOAEII
HOBUX COIIaIbHUX BiTHOCHH MPHCBOEHHS/BiMIYKeHHS. BiTHOCHHAM BIacCHOCTI B COWiaNbHIA CHCTEMI IEepeXiTHOTO
TUITy, SIKa TPaHC(HOPMYETHCS, BIACTHBA XAOTUYHICTH IMiJHECEHHS a00 3aHemaay, CIIOHTAHHICTh MIBHAKICHUX 3MiH,
HU3bKa e(DEeKTUBHICTH MPOIECYalbHUX JAHOK, HEpalllOHAIBHICTh BHUKOPHCTAaHHS BHYTPIIIHIX pe3epBiB, OyneHHHN
piBeHb peaizauii iHTepeciB 0coOu, 30iJHIHHS MHCJICHHS Ta MOYYTTIB Ta iH.. BOHN XapakTepu3yroThes MOCTIHHICTIO
3MiH, SIKI YEpPryITbCs JIMNIE KOPOTKMMH NEPENOYMHKAMH, HapOCTaHHSIM IOTEHLIHHOrO TEMITy KOHTPOJIbOBaHOCTI
«PO3UMHEHHS» JIOAWHM y CBiTi. lle «IIpHCKOpEHHS» TOPKAEThCS PI3HMX NPOSIBIB BIACHOCTI: - IPaBO Ha BIaay B
CUCTEMI YNpaBIiHHA BCiX piBHIB. SIK MiICyMOK, 3a3HaYyMMO, IO CTAHOBJIEHHS HOBOI'O CYCHUIBHOTO YCTpOIO,
CYNPOBO/UKYBaHE HEIUIIHUMH IOTYTaMU PEBOJIONIHHOI IMIUTAHTaIlii COI[iaIbHO-CKOHOMIYHMX 1HHOBAIIH,
HaCaJUKECHHS IOJIITUKO-EKOHOMIYHNX HOBOBBE/IEHB, ITPOSIBIISIETHCS Y BU3piBaHHI HOBOTO OanaHCy Ail JOMiHAaHTHUX i
PI3HOMaHITHUX MIHOPUTapHUX (QOPM BJIACHOCTI, B pereHepalii HaI[lOHANBHOI, ICTOPHYHOI i comiajabHOI JIOTIKK
PO3BUTKY BiTHOCHH IIPHUCBOEHHS/BITIYKCHHS.
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3ATIOBITAHHSA JUCKPUMIHAILIL B PEAJII3AIIL CBOBO/JIM IEPECYBAHHS:
MNPAKTHUKA €CILJI

Mirpartist 3aBkau Oyjia OIHUM 13 OCHOBHHUX YHHHMKIB ICTOPUYHOTO 1 KyJIBTYPHOTO POIIECY, a 3apa3
cTasa IIe i BaXKJIMBOKO CKJIAJIOBOIO COLIahbHO-eKOHOMIYHOTO MOCTyITy. CaMe 3aBIsKH Mirparlii (hopMyBaluch
HE TUTBKH CKOHOMIiYHI TiraHTH (Hampukian, €Bpomneiickknuii Coro3), a HaBiTh IUTI AepkKaBU (HAIIPHKIIAI,
Cronyyeni llItatn AMepukn).

Hapa3i mirpaimist He TiIbKH € NPEIMETOM 3aKOHOAABYOTrO PEryiIOBaHHS, a i mpaBoMm ocobu. Ha
yHIBEpCaTbHOMY DiBHI CB0OO/a TMepecyBaHHS 3aKpiluieHa, HANMPUKIAA, cTarTelo 12 MiKHApOTHOTO MaKTy
PO TPOMAJIHCHKI Ta MONITHYHI mpaBa. [lina HU3Ka aKkTiB PETiOHANBHOTO XapaKTepy TaKOoX TapaHTYIOTh
cBOOOMY mepecyBaHHs: cTaTTs 22 AMEpHKaHCHKOI KOHBEHII1 PO Ipasa JIOIUHH, cTarTs 12 Adpukancerol
XapTii mpo mpasa JTIOJUHM Ta HApOiB, cTaTrTs 20 ApaOcbKoi XapTii mpo npasa JIIOAWHH.

[Ipote Mu y cBOEMY IOCIIDKEHHI 30CEPEIUMO CBOIO yBary Ha €BpOINEHCHEKOMY pETioHi Ta Ha IBOX
OCHOBHHX Oprasizaifisix, 1o iCHyITh Ha Horo TepeHax — €Bporneticbkomy Coro3i Ta Pani €sponu. 3okpema,
BimmoBifmHa cBOOOMa 3akpimieHa crarteo 21 [loroBopy mpo ¢yHKIioHyBaHHS €Bporneiicbkoro Coro3sy:
KokeH rpoMansHuH Coro3y Mae MpaBO Ha BUIBHHH pyX Ta TPOKMBAHHSA Ha TEPUTOPIi HepKaB-dwiicHIB 3
ypaxyBaHHSIM OOMEKEHb Ta YMOB, BCTAHOBJIEHUX JlOroBOpaMu Ta 3ax0JlaMH, yXBAJICHHUMHU Ha 1X BUKOHAHHSI.
[oxi6Hi mONMOXKEHHS 3aKPITUIEHO TaKoX 1y crarti 45 Xaprtii ocHoBHUX npaB €C: koxeH rpoMaasiud Corosy
Ma€ MPaBo BUILHO MEPEMIIIyBaTHCS Ta IPOKUBATH HA TEPUTOPIT AepKaB-WICHIB.

i momoxxeHHA TmpakTHUYHO AyOofoTh (i3 BpaxyBaHHSAM HAJAHAIIOHATHLHOTO XapakKTepy
€Bponeiicekoro Coro3y) Hopmu ctaTTi 2 [IpoTokomy Ne 4 no €Bponeiicbkoi KOHBEHLIT MPO 3aXHCT MpaB
JIOAMHU Ta OCHOBOMOJIOKHUX CBOOOA. 30KpeMa, BiAMOBIZHO AO OCTaHHBOI, KOXEH, XTO 3aKOHHO
repebyBae Ha TepuUTOpii Oymb-AKOi MepikaBW, Ma€ MPaBO BUILHO TIEPECyBATHUCS 1 BITLHO BUOMPATH MiCIIe
MPOKUBAHHS B Meax Iii€i Tepuropii. Anamizyroun ctartio 2 [Iporokony Ne 4 no €KIIJI, moxHa niiTy,
MpUHANMHI, TAKUX BUCHOBKIB!

1. CBoOoma mepecyBaHHS HAJICKHUTh KOXKHOMY, TOOTO HE Mae O€3MOCepeAHBOro 3B’S3KYy 3
TPOMAJTHCTBOM OCOOM. €aMHA BHUMOTa, SKa MPeHa sSBIAETHCS O HOCIS BKa3zaHOI CBOOOAM — BiH Mae
nepedyBaTH Ha TEPUTOPIi MEBHOI AEpKaBH 3aKOHHO (TOOTO, a00 € ii rpoMagsSHUHOM, a0 TIepeTHYB ii KOpAoH
i3 moTpuMaHHAM (DOpMarbHOCTEH, MependayeHnX 3aKOHOM, 1 TepeOyBaHHS Ha TEPUTOPIl JepkKaBH He
MIEPEBUIILy€ BCTAHOBJICHOTO CTPOKY);

2. Cpobojia epecyBaHHs MOXE MiAIAraTi OOMEKEHHSIM B IHTEpPEeCcax HaliOHAIBLHOT YU TPOMAJICHKOT
Oe3mnexu, s MATPUMAHHS ITyOIIYHOTO MOPAIKY, 3a00iraHHs 3J04YHHY, A 3aXUCTY 3JI0POB'S UM MOpai
ab0 3 METOI0 3aXWCTy MpaB i cBOOON iHmMHUX oci0. OOMexeHHsS MaloTh OyTH TepembadeHi 3aKOHOM Ta
3MIHCHIOBATUCHh 3 MOTPUMAHHAM MPUHIMITY TMPONOpLiiHHOCTI (0yTH HEOOXIMHUMH y JI€MOKPaTHYHOMY
CYCHLIBCTBI);

3. Yacrtuna 4 crarti 2 [Iporokxomy Ne 4 no €KILJI nependayae crienianbHAN BUTIAJIO0K OOMEXESHHS
CBOOOIM TepecyBaHHS, TPOTE BiH MOXKE 3aCTOCOBYBAaTHCh JIMIIE Yy  TEBHUX MICIEBOCTIX 1 Mae
BCTaHOBJIIOBATUCH ~ 3aKOHOM Ta OYTH BHIIPaBIAaHHM CYCIUIBHUMH IHTEpeCcaMH B JIEMOKPaTHYHOMY
CycHiibCTBi (30KpeMa, came Ha 10 4acTuHy craTTi 2 Ilporokomy Ne 4 MokHa MOCHIATHCS, CTBOPIOIOYH
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TEepUTOpii 3 OOMEXKEHUM [OCTYIOM — TMPUKOPJOHHI CMYTH, Micls TOCTiHHOTO 0a3yBaHHs BilichbKa Ta
PO3MIIIIeHHS BIHICHPKOBOI TEXHIKH, B)KUBAIOYHM KapAaHTHHHHX 3aX0JliB Ha OKPEMiil TEpUTOPil TOIIO).

[Tpu upoMy, peamizalisi cBOOOAM IMepecyBaHHs, SK 1 iHIIUX mpaB i cBoOox, rapanroBannx €KILJI,
Ma€ 3IiMCHIOBAaTHCh Oe3 Ouckpuminayii 3a OyIb-SIKMMH O3HAKaMH — BIIMOBiAHI NpaBuia mnepeadadeHi sk
crartero 14 €KILJI, tak i — moGixkHO — ctarrero 1 [Tporokory Ne 12 mo €KILL

VY cnpaBax Stamose v. Bulgaria (§30) [1] ta Battista v. Italy (§ 37) [2] €CIIJI BcTaHOBHB, 110 CTATTS
2 IIpotokomy Ne 4 rapaHTye KOXXHOMY IPaBO 3ajJHIIaTH OyIb-AKy KpaiHy, mo0 mepeixaTu A0 OyAb-sSKoi
IHIIOT KpalHM Ha BJAacHMH BHOIp, KyIM HOTO MOXYTh IMycTHTH. KpiM TOro, po3MeKOBYIOYM IpPaBO Ha
CcBOOOIYy Ta OCOOWCTY HEIOTOPKaHHICTH Ta cBoOomy mepecyBanHs, €CIIJI BcTaHOBHB: TPOTOJIONIYIOYH
«mpaBo Ha cBOOOIY», MyHKT 1 cTaTTi 5 mependavae ¢iznuny cBobomy ocobu. BinmosiaHo, Lie HE CTOCY€EThCS
MPOCTHX OOMEXEHb CBOOOIM TEPeCcyBaHHs, sIKi peryroroThes ctarTeto 2 [IpoTtokomy Ne 4. Jlns toro, mo6
BH3HAYHUTH, YA KOTOCh «IT030aBHJIM CBOOOIM» y 3HAYCHHI CTATTi S5, MOBUHEH BPAaXOBYBATHCS ITUTHHA PSIT
(hakTopiB, TaKUX SK THUI, TPUBAIICTh, eQEKTU Ta CrOCiO 3AIHCHEHHS BiIIOBIIHOrO 3axomy. Pi3HHI Mix
mo30aBIeHHSAM Ta 0OMEXEHHSIM BOJIi TIOJISITA€ B CTYIEHI UM IHTEHCUBHOCTI, a HE B IPUPO/IL Y CYTi BXKUTOTO
1010 ocoom 3axony (cnpaBa De Tommaso v. Italy, § 80) [3].

PosmexoByroun 3mict crateit 8 €KILI Ta crarti 2 IMportokony Ne 4 no €KIUI, Cyn migkpecius, 1o
CTarTIO § HE MOXKHA TPAaKTyBaTH SIK HaJaHHA paBa Ha MPOKMBaHHS B MEBHOMY Michi. Ha BigMiHy Bin mporo,
cBoOoza BHOOPY MiCLsl MPOXKUBAHHS JIEXUTb B OcHOBI cTarTi 2 Ilporokomy Ne 4, monokeHHs sAxoi Oymu O
TIOpYIIICH], SKOW Iep)kaBa HE Jajia 0co0i JOTPHUMATHCH IHIWBIMyaTbHHX NpedepeHIlid moao BHOOPY MicIst
NPOKUBaHHSL. BifnoBigHO, Oy/Ib-s1Ki BUHATKH 3 LILOTO MPHHIIMITY TOBUHHI AUKTYBAaTHCS CYCIJIbHUMH IHTEpecaMu B
neMokpaTrnaHoMy cycrinbeTBi (§ 141 cnpaBu Garib v. The Netherlands) [4]. MoxHa 3ayBaxuTH, 1m0 Cyz 10Bodi
YiTKO BiZIMEKOBYE CBOOOITY, TapaHToBaHy craTrero 2 [Ipotokomy Ne 4 B cyMiXKHUX TIpaB i CBOOOI.

3aranom, Cyn omiHIOBaB SIK OOMeXeHHS cBoOoau, mependadeHoi crarreo 2 Ilpotokomy Ne 4
BUMAJIKM, KOJIH NIepecyBaHHA 0COOM 0OMEKYETHCS yepes:

1) HasBHICTh IIOAO HEl KPUMIiHAJIBHOTO TMPOBa/LKeHHs (cripaBu Schmidt v. Austris, Baumann v.
France);

2) BuxoHaHHs nokapanHs (M. v. Germany);

3) npoBamkeHHs Mmoo 6ankpyrcTBa (Luordo v. Italy);

4) HecIiaTy TONAaTKy, OOpry MpuBaTHIA 0co0i abo HakmameHoro mMuTHHIECIO mrpady (Napijalo v.
Chroatia, Riener v. Bolgaria, Ignatov v. Bolgaria);

5) noctyn no «aepxaHoi TaeMHuUI» (Bartik v. Russia);

6) cuxivHy XBOpOOY 3alliKaBiIeHOI OCOOM 3a BIACYTHOCTI YMOB HAaJCKHOTO JOTIIAMY y KpaiHi
npuzHaueHHs (Nordblad v. Sweden);

7) cynoBe pilieHHs, K€ 3a00pOHSAE BHBO3UTHU 3a KOPAOH HenoBHOMiTHIO auTuHY (Roldan Texeira
and others v. Bolgaria) Tomro.

3BepTarounNch JO BHITAIKIB, KOJHM ocoba 3a3HaBaja AWCKPUMIHAIN, peai3yloud CBOOOIY
nepecyBaHHsl, BapTO BKa3aTH Ha cmpaBy Timishev v. Russia. 3asBHHMK y cnopaBi € rpomansHuHoM Pocii
YeUeHChKOT HAIIOHANBHOCTI, SIKU BUMyIIeHo Memkae y M. Hanpuuky (Pecmy6nika Kabapnino-bamkapis).
3asgBHUK 3ITKHYBCS 3 TPOOJIeMaMH TIPH CIIPOOI1 IEPEeTHYTH MEXi pecIryOITik BcepeauHi P® — criBpoOiTHHKH
ABTOIHCIIEKIIii MOBIJOMWIM HOMy, IO BIAMOBIIHO [0 Haka3dy MiHICTpa BHYTpilIHIX crpaB Kabapaino-
Banxkapii 3a00poHEHO TpoITycKaTh Ha TEPUTOPII0 peciyOiiku Oy Ib-IKy 0cO0Yy Y€4eHCHKOi HaliOHaIbHOCTI.

VY xoni po3risny BkazaHoi cnpaBu Cyz 3a3Ha4MB, IO IMICHS TOTO, SIK 3asBHHUK IPOJAEMOHCTPYBAB
PI3HMIIO B TOBOKCHHI, YpPS/I-BIINOBiJaY IMOBMHEH JOBECTH, IO PI3HHUIII B TIOBO/DKEHHI MOXKe OyTH
BUNPABAAHOI0. YPs/ HE 3alpONOHYBaB JKOTHUX OOIPYHTYBaHb PI3HHMIN Yy CTaBJICHHI J0 OCi0 4EUeHCHKOTo Ta
HEYEUCHCHKOTO €THIYHOTO MOXOKEHHS TPH 3iHCHEHHI HUMH TIpaBa Ha CBOOOIY MepecyBaHHs. Y OyIb-IKOMYy
BumaaAKy, Cym BBaKae, 10 JKOIHA PI3HUIII B TIOBO/DKEHHI, SIKa TPYHTYETHCS BUKITIOUYHO a00 Y BHPIMAIBHIN Mipi
Ha ETHIYHOMY TOXO/KEHHI 0COOM, HE MOXKe OyTH O0'€KTHBHO BHIIPABIAHOI0 B CYYacHOMY IEMOKPATHYHOMY
CYCIHLIBbCTBI, TOOY/TI0BAHOMY Ha MPUHIIMIIAX [UTFOPATi3MY Ta TIOBar J0 pi3HUX KynabTyp (§ 57-58) [5].

[TimcymoByroun, BkakeMo, mo crattsa 2 [Iporokomy Ne 4 mepenbadae MOMXIHMBICTH IJIST OCOOM SIK
BUIBHO TEPECyBATUCh TEPUTOPIEIO JEPKaBH, B SIKi BOHA 3aKOHHO TepeOyBae, Tak i MOKHIATH TEPUTOPIO
okpeMoi nepxkaBu. OOMEKEeHHS LBOTO0 MpaBa MOXKYTh 3YMOBIIOBAaTHCh MIpKYBaHHSIMH HEPO3TOJOIICHHS
JEpXKaBHOI TAEMHUIN, MiJTPUMAHHS TPABOIIOPSAIKY, 3aXUCTYy TpaB 1 cBOOOA IHIMX OcCi0, 3a0e3neveHHs
CITYOM B 30pOMHUX CHJIaX YW BUKOHAHHS OOPTiB i 3000B’s13aHb IPHUBATHOIIPABOBOTO XapaKTepy TOImIO. Tum
HE MEHII, TaKi 0OMeKXeHHs 000B’I3KOBO MalOTh IPYHTYBATUCh HA 3aKOHI Ta 3aCTOCOBYBATHCh MPOMOPLIHHO 1
0e3 mucKpuMiHaIIii.
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TPYJIOBI IIPABA ITPALIIBHUKIB TA POJIb JEPXKABU B X 3ABE3NEYEHHI
I PEAJIIBAILLIT

Cucrema KOHCTHUTYLIMHUX TMpaB JIIOAWHM 1 TIpOMaisHWHA B YKpaiHi OXOIUIIOE TEOPETUYHO
MaKCUMAaJIbHO BCEOCSHKHHM CITEKTp TpaB 1 CBOOOI y BHOOpPI COCOOIB 1 3aC00iB KHUTTEMISIIHOCTI KOXKHOT
JIOAMHY, IO TPOXKUBae 4K nepeOyBae B Hamiil kpaiHi. | me, 6e3yMOBHO, TIO3UTHBHE HaI0aHHS HAIIOTO
cycninbcTBa. OIHAK MpaKTHYHA peani3alis Ta 3aXHCT KX MpaB i cBOOO Maiike mopa3y HaIITOBXYIOThCS Ha
3HAYHI MEPETIOHH 1 MePEIIKO/U, IO MAIOTh K 00’ €KTHBHHIA, TaK 1 Cy0’€KTHBHHI XapaKTep Ta € MiATPYHTAM
JUIsl HeBUPIIIEHUX mpobiem y ikt cepi [ 1,¢. 5 ]

SKmo mpaBa TapaHTYIOTh KOXHIM JIOOWHI ii 0coOHcTy cBOOOMYy, BHUKIIOYAIOTH OYAb-SKY
OUCKPUMIHALII0 CTOCOBHO Hei Ta BTpy4aHHS B ii aBTOHOMilO, TO AJsl JAEp)KaBH IpaBa JIOJUHMA - L€
000B’s130K. [IpaBa moIWHYA BU3HAYAIOTh MEXIi, B SKUX MOXKE TIATH Iep KaBHUI OpTraH IIPH BUKOHAHHI CBOIX
MOBHOBaKeHb. [IpaBa JIOJMHU - 11e 3000B’sS3aHHS JEpXKaBH Iepel] JIOAMHOKI MIOA0 iX 3a0e3MeUeHHs Ta
notpumanHs. KoxkHa nep:kaBa MOBHHHA NMPOAEMOHCTPYBATH CBOIO FOTOBHICTH OO MPUHHATTS 3000B’s3aHB,
10 BimOyBa€eThes NUIAXOoM patudikartii abo MpueTHAHHS A0 TOTO UM iHIIOTO MiXKHAPOIHOTO TOKYMEHTY 3
npaB smoguHd. Koiw mpaBa IIOAMHU BHU3HAIOTHCS HA HALIOHAILHOMY piBHI, BOHH pErjaMEHTYIOTh
3000B’sI3aHHS IepKaBH Iepe1 CBOIM HapoaoM [ 2 .

HarmionanpHi craHmapTy MaroTh NPSAMIMIAA BIUIMB, a HAMIOHAIBHI TPOIETYypH ITOCTYIHINI 3a
MIPOIIEIyPH Ha PETiOHATLHOMY Ta MDKHapomHOMY piBHAX. Sk 3ayBakmia Eneonopa Pyssenbt: «To me ik,
3pemToro, OepyTh MOYAaTOK 3arajibHi MMpaBa MOAUHA? Y HEBETHKUX MicTaX, Oinst OyIOMHKY — Taki OJMU3bKi 1
TaKi MaJi, 10 X He pO3AMBUTHCS Ha XKOJHIHN KapTi cBiTy. [IpoTe BOHM € CBiTOM OKpeMoi JIOIUHY: 1i piaHUN
paiioH; mkoia abo KOJeK, e BOHA BUMTHCS; 3aBOJ, pepma abo odic, ae BoHa mparrtoe. Taki mic, me
KO>KEH YOJIOBIK, iHKa 1 JUTHHA NParHyTh PiBHOTO MMPAaBOCYAJS, PIBHUX MOXIHBOCTEH, PIBHOI riHOCTI 6e3
Oyap-sikoi AucKkpuMiHamii. 3a BHHATKOM, KOJH Ii NpaBa MalOTh 3HAYCHHS TYT, BOHM Maibbke HE MaroTh
3HAa4eHHS Oynp-me». TakuM 4YHHOM, OOOB'S30K JAEpKaBM — IIOBAXKaTH, 3a0X0UyBaTH, 3axHIIaTH 1
3MIACHIOBATH MpaBa, € IEPBUHHUM [ 3 |

Otox 1 mpaBa moauHU y cdepi Hpami € OCHOBONOJOKHMUMH MpaBaMH, 10 BU3HAHI SK Taki
MDKHapOAHOIO Ta HAiOHAJIBHOIO CHIJIBHOTOIO, M0 Iepeadadae iX BU3HAHHSA 1 3aXHCT SIK OCHOBHHUH
000B’s130K JepKaBU. AJDKE 3 peatizalli€lo mpaBa Ha IMpalfio IMOB’sI3Y€EThCS 3a0BOJICHHS OCHOBHUX TOTPEO
nronuHu. ToMy choroHi 3a0e3neueHHs peaiizalii MmpaBa Ha MPaIro i 3aXKCTy TPOMAJSH Bill 6€3p0o0ITTS €
OJTHIEIO 3 OCHOBHUX TIpobneM B Ykpaini. OCHOBHMI 3aKOH BU3HAE B MTPABOBIM, COMIaNbHIN 1 AeMOKpaTHYHIH
JepkaBi JIOMUHY i1 JKWUTTS, 3M0POB’S HAWBHIIOIO COIIANBLHOIO ITIHHICTIO, @ TOMY OIHHM i3 TOKa3HUKIB
Onarormonyydsi HaCeJICHHsI € BIJICYTHICTh 0e3p0o0ITTS B KpaiHi, O € TOJOBHUM ITOKa3HUKOM, 1HIUKATOPOM
EKOHOMIKH KpaiHu. YuM BHUILIHI piBEHh €KOHOMIKM KpaiHH, TUM BHUILUH PiBEHb KHUTTS TPOMasiH, 1 HABIAaKH
[4,c.84 ]

Jlep>xaBa BHICTyIIa€ OCHOBHHM TapaHTOM TIpaB i cBOOOA JIOMWHU, B TOMY YHCII TPYIOBUX, SKi €
CBOEPITHUMH Opi€HTHpaMu i ctaHgaptamu. [IuTaHHA NpaBOBOTO peryJIOBaHHS BIZHOCHH Yy cdepi mpaii He
MOXXHa PO3MIIAJATH Y BiAPWBI BiJl €KOHOMIYHHX 1 colianbHuX mpobieM. [lo BenwkoMy paxyHKYy BOHHU
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BCTaHOBJIIOIOTHCS 1 peali3yroThesl B IUIOLIMHI AEPKaBHOT METH 1 3aBIaHb, IK OCHOBHI HAIPSMKHU JIepPKaBHOI

TIOJIITHKH [ 5, ¢. 66 ].

HepxaBa, B 0co0i oprafiB Aep:KaBHOI BJIAJM 3[aTHA MPUAMATH PilICHHsI, SIKi BIUTUBAIOTH Ha JOJIO
MpaliBHUKA, SIKUH € BHPOOHMKOM MartepiajbHUX Ojar, a TOMY BKpall BaKJIHBO, 100 Hi pimeHHs Oymu
3aCHOBaHI Ha MPHUHITAII TIOBAard J0 IIPaB MPAIIOI0Y0i JTIOANHN. PiBHICTE IpaB Ta MOXKIMBOCTEH, 3aXHCT BiJl
OyAb-SKUX MPOSIBIB AUCKPUMIHAIIIT € OCHOBOIO IEMOKPATUYHOTO 1 TPOMAJISTHCHKOTO CYCITIJILCTBA, a iX 3aXUCT
Mae OyTH KiHIIEBOIO METOI0 OYb-KO1 AEp>KaBHOI MOMITHKU. 3aXUCT TPYAOBHUX IpaB MPaliBHUKIB JePKaBOIO
BiIOYBa€ThCSA y 30BHINIHHOMY Ta BHYTPIIIHHOMY BUMipax. Ha MixkHapomHOMYy piBHI 00OB'SI30K 3aXWIIATH
TPYIOBI TpaBa TPAMIOIOY0i JIOAWMHW KOXHA Jep’kaBa 3aKpilliiia TIepell CBITOBOIO CHUTHHOTOIO,
parugikyBaBIIM HHU3KY MIDKHapogHHX J0roBopiB. JlepaBu OepyThb axkTHBHY Yd4acTb y po3poOrmi
MDKHApOJHUX TPYIOBUX CTaHAAPTIB, CTBOPEHHI 1HCTHTYIIiM Ta MeXaHi3MiB MOHITOpUHTY. BoHHM mepmmMu
3BEPTAIOTh yBary Ha TMOPYIICHHS MiXHApOTHUX HOpM y cdepi mparli i MaroTh MOXKJIMBICTh CTUMYJTIOBATH
MO3UTUBHI 3pYIIEHHS OIOAO iX AOTpUMaHHs. JlOTpUMaHHS TPYJOBUX IPaB MPALIOIOYOi JIIOJUHA B KOXKHIN
OKpeMiil Jep:kaBi € 3HAUHUM BHECKOM Ul AOCSITHEHHS OUTBII TNTOOANBHOI METH - MHpPY, €KOHOMIYHOTO
PO3BUTKY Ta COIiaIbHOT Oe3IeKH.

dopMmyBaHHS JepXKABHOI MONITUKM 3arajoM Ta y cdepi mpaii 30KkpeMa BiI0yBaeThCs Y
BiJMNOBIAHOCTI A0 Cy4acHHX BHKIHUKIB Ta MOTpeO CycIinbcTBa. 3BiCHO, IO 3MIHM B CYCHUIBCTBI MOXYTh
MOPO/KYBaTH HOBI TMpoOiieMu, sKi OyayTh mTOTpeOyBaTH BHUPINIEHHS Ha BCiX  PIBHAX IPaBOBOTO
peTryJIIOBaHHS.

Ha namioHanmbHOMY piBHI NPUHIMIIOBO, MIO0 JepXaBa NOTPHUMyBallach MDKHAPOJHHX CTaHAApTiB. BoHu

3a3BHYail BCTAHOBIIOIOTh MiHIMAJbHUN PIBEHb TPYAOBHUX TapaHTii Ta 3aXHUCTy, a TOMY PO3BUTOK ICP:KaBU

3aBXIM Ma€ CYMPOBOKYBATUCS 3pOCTAaHHSIM HaIliOHATHHUX CTaHIAPTIB. 3aXUCT Ta 3a0e3TMeUeHHS TPYAOBHX
mpaB Ta IX peanizalis € BiAMOBIJAIBHICTIO HE TUIBKHU YPsIIy, ajie i okpeMux (pismyHHUX OCi0 Ta ImiIIpHUEMCTB.

Came TOMy YyCBIIOMJICHHS KOXXHMM BIiATIOBIZHOI pPoOJIi TPYNOBHUX IMpaB NpalliBHUKA Yy CYCHUIBCTBI K

OCHOBHHX 3acajl I 3a0e3MeUYeHHs 1 peari3allil iHIIUX MpaB € HaralbHOK HEOOXiTHICTIO.

OuiHtoroun eQeKTUBHICTh AEpKaBHOI MOMITHKU Yy cdepi 3aXHUCTy TPYNOBHX IpaB IPAalliBHUKIB,
NoTpiOHO YCBIJOMIIIOBATH, IO MEpea AepKaBOIO CTOITh HEMPOCTE 3aBIaHHS 3aXMCTHUTU MpaBa MPalioryol
JIOAWHM, NOTPUMABLIMCH NPH IIbOMY NPHHLUIYY NPONOPUIHHOCTI, a came - OajaHCy MK NPHUBAaTHUM i
MMyOJIIYHAM 1THTEPECOM.

3axucT TPYJOBUX NpaB MPAIiBHUKIB Ta 3a0€3MEUCHHs X IOPUIMYHUMHU TapaHTisIMA HalO1IBIIO0
MIpOIO 3aeXath BiJl pOOOTH BiAMOBITHMX MEXaHI3MIB Ha HAlllOHATFHOMY PiBHI. AKe IOpUANYHI rapaHTii —
IIe HaJIaHHS JepKaBoio popMaabHOI (FTOPUANYHOT) 3aralbHOO00B’ I3KOBOCTI TUM YMOBaM, SIKi HEOOXIiTHI IS
TOro, 1100 KOXKHA JIFOJMHA MOIJIa CKOPHCTATHUCS CBOIMH KOHCTHUTYIIHHMMHM TpaBaMH 1 CBOOOJaMH.
IOpuuuHi TapaHTii BCTAHOBJIOIOTHCS JAepkaBolo B KOHCTMTYIIT Ta HOpMax Jil04Oro 3aKOHOAABCTBA. IX
METOI0 € peanbHe 3a0e3NeueHHs MPaBOBUMH 3ac00aMH MaKCHMAaJbHOTO 3[AiHCHEHHs, OXOPOHH M 3aXHUCTy
KOHCTUTYIIIHHUX TIpaB i cBoOo rpomansH [ 5, C. 208].

3aKkoHH, TpoLEAypU 1 MeXaHi3MH, SKi ICHYIOTh Ha HAlliOHaJbHOMY piBHI, € KIIOYOBUMH MIJIS
3a0e3edyeHHs 1 peamizallii TPyJOBHX INpaB MPAIiBHUKIB y KOXHill kpaiHi. ToMy myxe BaxJIMBO 3poOHUTH
TPYIOBI TIpaBa MPAIliBHUKIB KOMIIOHEHTOM HaIliOHATHHUX KOHCTUTYIIIHHUX 1 PAaBOBHUX CHCTEM.

Koxna nepikaBa, sika Tporojourye cede COIialbHOIO, IIOBUHHA MaTH Ha METi SK 3aTBEPKCHHS
KOHIICTIIII MMpaB JIOOUHM 3arajoM, Tak i1 3a0e3ledeHHs] TOTpHUMaHHA Ta e(EeKTHBHOI peaiizauii TpyIOBHX
TIpaB MpalliBHUKIB.
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CIMEMHA MITPALISA : CYYACHUM CTAH TA MAMBYTHE

[ToHATTS «Mirpaiisy MOXOMUTh BiJ JATMHCHKOTO CJIOBAa mMmigratio, II0 O3HAYaE IMEPEMilleHHS,
HIEPECEIICHHSI.

E. PaBenmTaiiH ovH 3 MEpIINX aHTITINCHKUX BYCHHX, KU aB BU3HAYECHHS Mirpallii, BiH y mpari
«3akoHHM Mirpamii» BHIIAB MIrpamilo sSK Oe3nepepBHHM IMpolec, OOYMOBJICHHH B3a€MOJIEI0 YOTHPHOX
OCHOBHUX TpyN YHHHHKIB, IIO JIiIOTh: Yy IMOYATKOBOMY MiCI[i MpPOXKMBaHHA MirpaHTa, Ha cTafii HOro
MEePEeMIIICHHSI, B MICIIi B’13/1y, @ TAKOK YMHHUKH 0COOHMCTOro Xapakrepy [1, c. 180].

HunimHe TiymMadeHHS TEpMiH Mirpamii y By3bKOMY 3Ha4e€HHI MOXKHA IPENCTaBUTH HACTYITHUM
TpakTyBaHHsAM: «Mirpallis BU3HAYAE€ThCS K TEPEMIIIEHHS 3 PI3HOI0 METOI0 JII0JeH depe3 KOPAOHU THUX Ud
IHIIMX TEPUTOPIAIbHUX YTBOPEHB 3 METOIO MOCTIHHOT UM TUMYACOBOI 3MIiHH MicCIls MEIIKaHH» [2, ¢. 80].

CiM's - comianpHa rpymna, sika CKJIaIaeThCsl 3 YOJOBIKA Ta JKIHKH, SIKi 3a3BHYall mepe0yBaroTh Y
ouTio6i, ixHiX gitedt (BrnacHMX a00 NMPUHOMHMX) Ta IHIIMX OCI0, MOEAHAHMX POAMHHUMHU 3B'SI3KAMH 3
MOJIPYKKSIM, KPOBHHX POJHYIB, 1 3IIHCHIOE CBOIO JKUTTEMISUIBHICTH HA OCHOBI CIIJIBHOTO €KOHOMIYHOTO,
mo0yTOBOT0, MOPAJIBHO - ICUXOJIOTIYHOI'O YKy, B3aEMHOT BiJIIIOBIIaIbHOCT1, BUXOBAHHS JITEH.

3 OpUIUYHOI TOYKH CIM'IO CKIAQJar0Th OCOOM, SKi CHUTHPHO TIPOXKHBAIOTH, TOB'SI3aHI CHITBHUM
moOyToM, MarOTh B3a€MHI TpaBa Ta 000B's3KkH. [lonpyxoKs BBaKAEThCA CIM'€I0 1 TOAI, KOJNM APYKWHA Ta
YOJIOBIK Yy 3B'SI3KYy 3 HaBYaHHSM, POOOTOIO, JIIKyBaHHSIM, HEOOXIAHICTIO MOTIISIy 3a OaThKaMH, AITBMHU Ta 3
IHIIMX MOBAXXHUX MPUYUH HE MPOKUBAIOTH CIUIBHO. JIUTHHA TaKOX HAJCKUTH 10 CiM'i CBOIX OaTBKiB 1 TOI,
KOJIA CIUIBHO 3 HUMU He npoxuBae [3, 2002 p.].

3 PO3BUTKOM 4acy, Yy 3B’sI3Ky i3 30BHIIIHIMH Ta BHYTDILIHIMH MEPEMIlICHHSIM JIOJIEH yTBOPUBCS
HOBUH BHJ Mirpairii, cimeitrna. CiMeitHa Mirpallis — Mae B OCHOBHOMY MOpAJIbHUHN Ta €THYHUN XapakTep i
OB s13aHa 31 3 €IHAHHAM CIMEH.

OCHOBHMM JBUTYHOM Mirpanii Buctymae cim’a. CiMmeliHa wMirpaimis - ¢ TOHATTH, IO
3aCTOCOBYETHCS LIS Kiacuikawii Mirpawii goei, siki nepeOnuparoThCsi BHACIIIOK HOBUX a00 BCTAHOBIICHUX
ciMeiiHux 3B’s3kiB. JlaHa KaTeropis MEPEeMIICHHS JIIOJEH BUIIISE KUTbKA IX MIJABHIIB: BO33 €IHAHHS 3
4lIeHOM ciM’i, SKMH MIrpyBaB paHilie; ciM's, sKa CYNPOBOIDKYE OCHOBHOTO MIrpaHTa; MUTIO0 MiX
IMMITPaHTOM Ta TPOMAITHUHOM KpaiHH B SKil mepeOyBae iMMITpaHT; MUTI00 MK MITPaHTOM Ta 1HO3EMIIEM,
IO MPOXKMBAE 32 KOPAOHOM; Ta MDKHAPOAHI YCHHOBICHHSA. X04Ya TOJOBHOIO PYIIIHHOIO CHIIOIO CiMEHHOI
Mirpartii € mpupoHa motrpeda JIFOJUHY B CIILJIBHOMY HUTTI i3 pOJAMHOIO, OJTHAK PYX Mepeizny 3/e0UThIIoro
0OHMpaETHCS 3aJISKHO BiJl PIBHS SKOCTI )KUTTS B Till UM iHIIIN KpaiHi, TOOTO € EKOHOMIYHO OOYMOBJICHUM.

VY OaraThOX BHMNAIKax BO33’€THAHHS CiMeH Yy MalOyTHbOMY, BHKIIMKAE MOJAIBITY KpPYTOBY
MiTpallito, KO OTPUMABIIH J03BiJ HA TPOKUBAHHS MITPAHT IMOCTYIIOBO CIIPHSE IMMIrparlii CBOiX pOINYiB
(HampwuKITam, MirpaHTKa OTPUMYE JO3BLT Ha B’137] YOJIOBiKa, BiH 3 YaCOM 3alpOIIy€e CBOIX OaThKiB, BOHH, Y
CBOIO 4Epry, IHIIMX CBOIX [iTeH, AKi MpuOyBalOTh 31 CBOIMH ApPYKMHAMH Ta YOJOBIKAMH, Ti Ii3HiIIe
MIPUBO3SITH OATHKIB 1 Tak Jaii)

CimeiiHa mirpauist € ofHi€lo i3 HaOiIbImKX GopM mepemilieHp i 3a0e3neuye B pi3sHUX KpaiHax Bixg
onHiei 4yeTBepToi MO IMOJOBHMHHM KiIbKOCTI mpuOymux. Y 3axigHii €Bpori dYacTka CIMEHHHMX MIrpaHTiB
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CTaHOBUTH NOHaJ onHy Tperto, y CIIA — Ginst 65 %. IlokazoBuM i BOTO TIpOIECY € TOMiHYBaHHS
KIHOK — ToHa1 60 %, TakoXK BUCOKOIO BiJI3HAYAETHCS YaCTKa JITEH — /IO YUBEPTi BCIX CIMEHHUX MIrpaHTIB [4,
c. 21-22]. Yactka ciMeHUX MIrpaHTIB 32 MHUHYJI POKM 3pocia Ha 11 BiACOTKiB Bix 3aranbHOi Mirpamii i
MIPOIOBXKYE 3pocTaTh. JaHi mpo ciMelHy Mirpaiito B KpaiHax, 1[0 PO3BHBAIOTLCS, € PIAKICHAM SBUILEM a00
BIIMIHHMMH Yepe3 BIJICYTHICTh CIIPOMOKHOCTI JUI 300py Takoi iH(opmarlii Ta BiICyTHOCTI HOJITHIHOI BOJIi
oo 300py AaHWX MPO CIMEMHY Mirparito. TakuM 9WHOM, TIOJITHKAM HE BHCTAda€e JOCTATHHOI JOKa30BOI
0a3u IS ITOJIETTIIEHHS POIIECiB CiMEHHOI Mirparii.

B ocHOBHOMY, Mirpaillis BUCTYIae CIIOCOOOM TOKPAIICHHS SKOCTI )KHTTS 31 3HAYHUM TOTEHIIAJIOM
PO3BHUTKY AJISl MITpaHTIiB Ta iX ciMell, oco0nmBo y GopMi eKOHOMIUYHHX MOTped Ta BUroj. XapaKTepHUMHU
pHCaMU € TaKOX MEepeBaXHO TpUBaie, 3a3BHYail MOCTIiHE NMpOXHUBaHHS y KpaiHi nepeOyBanHs. BogHauac
CIM'S TpaguIlifHO Ma€e MOTYTHIO CHJIy JJIS COIliadbHOI 3rypTOBAaHOCTI Ta PO3BHTKY iHO3EMIIIB B KpaiHax
TTOXOJDKCHHS Ta TPU3HAYCHHS. BTIM pealbHICTh Mirpallii ChOTOAHI CTBOPIOE TAKOXK iHIIN CEPHO3HI BHKIMKH
U ciMelt Ta iX 4dieHiB. BUKIMKH Pi3HATHCS Bifl pO3IIYKH YICHIB Ha TPUBAIWHN MepioN, KOIU YJICHH OJIHI€l
POIIMHU CTalOTh TPaHCHAI[IOHAJIBHUMH, IO BKJIFOYAE 3HAYHI TCHXOCOI[aJIbHI HACTINKH, IO TPYIHOIIIB
00’eHaHHS B KpaiHaX MPHU3HAYCHHS Ta 10 3MiH Y POAMHHHX POJIsX Yy ciM’i. OcoOnuBYy yBary ciill 3BEpHYTH
Ha JITeH, SIKi BCE YaCTillIe CTPaKIA0Th BiJ Mirpailii ciMei, OCKIIbKM BOHH BIJOKPEMITIOIOTHCS BiJl OATHKIB i
BiIUyBaIOTh CaMOTHICTh. [IpoTe € i Taki rpymm ciMei, sIki MITpYIOTh Pa3oM 3i CBOIMH IITHMH, TAKHM YHHOM
iXHI POIWHHI CTOCYHKH HE PO3BATIOIOTHCS, a TUTLKH MOKPAIIYIOTHCS 1 Pa3oM JOJATH TPYIHOIIL 3 SKUMH
BOHH CTHUKAIOTHCS MPOCTIIIIE.

JloBre cimeiiHe po3JTyueHHs MOYKe MaTH 3ryOHHI BIUIMB Ha WIEHIB CiM', J0Aal0uM cTpec B CTOCYHKH
MiX 0aTbKaMH Ta TITbMH, 3HIKCHHS JTOBIpH y 3B’A3KY 3 Mepei3noM, IpH LBOMY MOXKYTh JTOJaBaTUCs Lie H
exoHoMiuHi TpyaHomi. CiM'l, SKi BO33'€IHAIUCS MICJIs TPUBAIUX MEPIOIIB PO3IYKH, MOXKYTh 3ITKHYTHUCS 3
Herlepen0adyBaHUMU TIPOOJIEMaMH, SIK B POJIi TOMAIITHIX TOCTIONAPCTB TaK i B IXHIX POJAWHHHUX CTOCYHKAaX.
JKiHKu-MITpaHTH PO3ITyYeHi 3 MITBMH HECYTh HAaHOUTBITHH TATap BUHU Ta CTPECY, OCKUTEKH BOHH OOPIOTHCS 3
JTUCKYpCOM MaTepi, 0 MiAKPIIUIIOITE YSIBIEHHS MPO Te, [0 BOHU KUHYJIH CBOIX IiTeH 3apaau ocoOUCTOi
€KOHOMIYHOI YH couianbHoi BUroau. Tomy, mo0 HpOro BChOr0 YHUKATH BCe OiNIbIIe MIrpaHTiB MaHIPYIOTH
pa3oM i3 BcimMa ujieHaMH CBO€T CiM’1, 1110 i BUAUIAIOTH B OKpEMY KaTeropito Mirparii, ciMmelHy.

CiMelina Mirpariiss ayke TICHO IOB’si3aHa 13 TPYJOBOK Mirpamieto. BceiM Biomo, 1o TpyaoBa
Mirpartis 11e - mepeMineHHs mparne3aaTHol 0CoOH 3 METOO MpaIleBIallTyBaHH. Y 3B SI3KY 3 THM, ITI0 OJWH i3
TIOAPYXOKS Bin'impkae Ha poOOTY B iHIIY YacTHHY KpaiHHM, YW 3a KOPIOH, CIMEWHI 3B’SI3KH BiITAISIFOTHCS,
BTPAuYa€ThCsl JOBipa OAMH JO OMHOTO. TakuM YWMHOM, TPYyIOBa Mirparii, MOXe MPH3BECTH OO0 PO3PHUBY
uuTio0y 1 A1 Toro, o0 3amoOirTé po3NydeHHIO MITPaHT MEpeTArye A0 cede APYKHHY, UM YOJOBIKH, IIO
MPU3BOAUTH HE 10 PO3PHBY 3B’SI3KiB MixK C00010, a 10 3MILHEHHS CIMEWHUX CTOCYHKIB.

B MaiiOyTHbOMY BiJJICOTOK YacTKH CIMEHHOT Mirpaii BiJl THIIOBOI Mirparii Oyze TijibKu 3pocTaTi. B
3B’S3KYy 13 HU3BKUM, UM CEPEIHIM PiBHEM JXKHUTTA OaraThoX KpaiH, MOJIOAb Oyne MparHyTH mepeixaTH y
KpaiHu, [0 PO3BUBAIOTHCA 1 PIBEHD KHUTTS, SIKUX KpaIldi 3a IepkKaBy iX MOXOIKEHHS, 3a/J1s KpaIioi JOITi.
Konm BOHM OTpmMaroTh JO3BiI HA MPOXHBAHHA 3MOXYTh 3HAWTH BHCOKO OIUTaYeHY pOOOTYy, TO OYIyTh
Hamaratucs nepeduparu 1o cede cBoi cim’i.

[lizcymyBaBIIM BUKIaZCHE, MOXKHA 3a3HAYUTH, IO CiMEHHA Mirpauis - e Mirpaiis 3a ciMeiiHIMU
oOCTaBUHAMH, TOB'A3aHa, K MPAaBHJIO, 3 BO33'€IHAHHSAM POJAMH, sSKa B HeJallekoMy MaiOyTHROMY HaOyne
KITFOYOBOTO 3HAYEHHSI.
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PEECTPAILIS IHO3EMHUX TPYJOBUX MITPAHTIB B YKPAIHI SIK
3ACIB NPOTHUIIT IMCKPUMIHAIIIL

Ha croromHimHil JeHp YBECh CBIT CTHKHYBCS 3 TaKHM SIBHINEM SK Tiio0aiizarlisi, TOOTO mporecom
BCECBITHBOI iHTErparlii, 00’ e HaHHs, pyHHYBaHHSI MeX 1 KopaoHiB. OmHi€r0 31 CKIaMOBUX Tiobamizamii €
MiXKHapoAHa TPYAOBa Mirparis.

Bapro 3a3HauuTH, 0 KpiM MO3UTHBHHUX PUC TPYIOBOI Mirparii € me i «iHIIa CTOpoHa Menami» -
HeraTuBHA. IMMIrpaHTH B KpaiHi, 10 iX TpHUiiMae, HEPIAKO CTHKAIOTHCSA 3 JUCKPUMIHAINIEI, TPYIOBOIO
eKciutyartaniero. HenerampHa TpynoBa Mirpaiiss CyHpOBOIKYETbCS TaKUMH DPU3MKaMHU: IPUIHATTS Ha
HeiCHyroui poboui MicIid, maxpaiicTBo, oOMaH 3 OOKYy NOCEpEeIHUKIB UM areHTCTB, BTpaTa JIOKYMEHTIB,
0oOMeXEHHsI TIpaB IepecyBaHHsS, HENPUIYCTUMiI YMOBH poOOTH (IIPHXOBYBaHHS iH(pOpMaIli Impo yYMOBHU
mpati, 3aTpUMKa 44 TIOBHA HEBUIUIATa 3apOOiTHOI TUIATHI, BIACYTHICTh COLiadbHUX TapaHTid, HENPUHHATHI
YMOBH Tpalli, HeOe3meuHi Jyis 3710pOB’S 1 KHUITA OCOOM, HACHIBCTBO, OE3MiJICTaBHE 3BUILHCHHS),
HEMOXKIIMBICTh 3aXHCTY CBOIX MPaB, MOPYIICHNX 3aKOHHUX 1HTEPECIB Ta BiIIKOTyBaHHS 3aBAaHUX 30MTKIB y
CyJIOBOMY TOPSAKY, JETOpTaIlis. Ajie Taki HETaTUBHI MPOSIBU MITpallii € XapaKTepHUMH 31e01IBIITOTO came
JUIS HeNleralbHUX TPYIOBUX MirpanTiB. Hapasi 4YWHHI mpaBOBi CHUCTeMH  OUTBIIOCTI KpaiH CBITY
rependadaloTh MEXaHi3MH 3aXHCTy MITPaHTIB, SKi y CBOil OiBIIOCTI MONSTAIOTh Y TpOIEci peecTtpartii
1HO3EeMIIiB.

OcHoBHull 3akoH nepxasu — Koncturynis Ykpaiau (po3ain 1) mependauae, mo yci € piBHUMH, a
KOXHa JIFOJIMHA, HE3aJIS)KHO BiJ JKOJAHUX O3HAK, BOJIOJIE HEBIJ'€MHUMHU NPUPOJAHUMHU TMpaBaMH, sKi HE
MOXyThb OyTH BimuyxeHi [1]. Kpim Toro, ct. 2 3akony Ykpainm «IIpo 3acamm 3amoOiraHHsS Ta TPOTHAIT
TUCKpHUMIiHAaIlii B YKpaiHi» BKazye, 0 3aKOHOJJAaBCTBO Y KpaiHU IPYHTYETHCS HA MPUHLINIT HETUCKPUMIHAIII].
Le#t mpuHIMTI MOMIMPIOETHCS 1 HA TPYAOBI BiTHOCHHU (CT. 4), a JIepKaBHA TMOJITHKA MO0 3aro0iraHHs Ta
MPOTHUAIT TUCKPHUMIHAIlIT CLIPSIMOBaHA Ha HEOMYIICHHS AUCKpUMiHAIi (cT. 7). [2]

Jnst 3a0e3neveHHs NepKaBHOT MOMITUKY Y cdepi 3amobiraHHs TUCKpUMIHALIT TPyJIOBUX MITpaHTIB
3aKOHOAABCTBO TMependadyae KOHKPETHI MeXaHi3Mu peectpanii wmirpanTiB. Tak, 3akon Ykpainu «IIpo
TIPaBOBHUI CTaTyC iHO3EMIIIB Ta 0Ci0 0e3 rpoMaIsTHCTBa» BU3HAYAE, IO iHO3EMII], SKi mepeOyBaroTh B YKpaiHi
Ha 3aKOHHMX MiACTaBax, KOPUCTYIOTbCA THMH CaMHMMH IIpaBaMHU i CBOOOZAaMH, a TAaKOX HECYTh Taki cami
00OB'AI3KM, AK 1 TpoMaasHU YKpaiHW, 3a BHUHATKAMM, BCTaHOBJIEHMMU KOHCTUTYIi€l0, 3aKOHAMH YH
MDKHapOAHUMH JoroBopamMu Ykpainu (cT.3). Takum 4ymHOM, iHO3EMLI, SIKi MPOKUBAIOTH HA 3aKOHHHX
mificTaBax Ha TepUTOpii YKpaiHW, 3piBHIOIOTHCS y TpaBax 3 1i rpomaiasHamu. Ale, TOpS[ 3 UM,
3aKOHOJ/IaBCTBOM BHM3HAYAEThCS TMOHATTS HEJIETalbHOrO MirpaHra. 3rigHo 3 1. 17 cT. 1, 1e iHo3emenb abo
ocoba 0e3 TpoMaAsSHCTBA, SKI MEPETHYJIN IEPKaBHUM KOPIOH 1032 MYHKTaMH MPOIMYCKy abo B ITyHKTax
MIPOIYCKY, ajle¢ 3 YHUKHEHHSIM NPHKOPIOHHOTO KOHTPOJIO 1 HEBIAKIAIHO HE 3BEPHYIMCS i3 3asiBOIO PO
HaJaHHA CTaTyCcy ODKEHISI 9¥ OTPUMaHHA NPUTYIKY B YKpaiHi, a Takoxk iHo3emenb abo ocoba 0e3
TpPOMaJsIHCTBA, SIKI 3aKOHHO NpHOynM B YKpaiHy, ame micias 3aKkiH4eHHS BHU3HAYEHOIO IM TEpMiHY
nepeOyBaHHS BTPATHIIH MiACTaBH ISl TOAABIIOrO TIepeOyBaHHS Ta YXHISIOTHCS Bl BUI3AY 3 YKpaiHH.

KpiM Toro, cT. 5 11p0ro X 3akoHy mepeadadae MpoIeaypy OTPUMAHHS IHO3EMIIMH TOCBITOK Ha
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MOCTiIHE YU THUMYAacOBE MPOXKUBAHHSI B YKpaiHi, MO0 € OO0OB’A3KOBUM JIOKYMEHTOM i 3aKOHHOT'O
repeOyBaHHsI iHO3eMIls Ha Teputopii Yipainu (ct. 1 m. 17,18). [3]. [lopsanok Bumadi MOCBIAKKA Ha IMOCTiHiHE
MIPO’KUBAHHS BU3HAYAEThCS Takok CT. 11 3akony Yipainm «llpo immirparito». Takoxk, BaKJIUBO BKa3aTH,
mo ct. 9, 10 posminy Il BuUmIEBKa3aHOTO 3aKOHY PETyIIOIOTH MPOIENypy HalaHHS J03BOY Ha IMMITpaIliio
iHO3eMIIiB. [4]

Ilo crocyeTbess Oe3mocepeqHbO 1HO3EMHHX TPYAOBHUX MITpaHTiB, TO iX KIUIBKICTh MOCTIHHO
KosuBaeThes. OCTaHHI CTATUCTHYHI JaHI CBIAYaTh, IO IIOPiYHO odopmittoBaiocs 22—25 TUC. A03BOJIB Ha
iMMirparito, mpote micis 2014 p. iX kKiIbKicTh ckopotuiacs i B 2019 p. cranoBuna jumre 14,2 tuc. Kpim
TOTO0, B KpaiHi MMOCTIHHO TIPOXXKUBAIOTH 285 THC. iHO3eMIIiB, 00 meHIe 0,7% HacemeHHs. Jlep:kaBHa ciryx0a
3afHATOCTI, IO BUJAE A03BOJM Ha MpaleBIAMITYBaHHs iHO3eMIIiB, o0ikyBana B 2018 p. 16 Trc. iHO3eMHIX
npauiBHuKiB. Illo % 10 HekoHTpomboBaHOI Mirpamii iHo3eMmIiB, To y 2018 p. mpu cnpobi HeleraabHOTO
MEpeTHHY JepKaBHOTO KOpAOHY 3aTpumano 1,1 Tuc. ocib, Ha Teputopii Ykpainu Busieno 11,1 tuc.
MITPaHTIB 3 HEBPETYJIHLOBAHUM CTaTycoM, 92% 3 HUX — MOPYILIHUKU CTPOKiB nepeOyBanHs [5, ¢. 11-12].

VYkpaina, Ha *KaJb, Bce IIe He Tianucara MikHapoIHy KOHBEHITIO PO 3aXKCT MPaB yCiX TPy ISIIINX-
MIrpaHTiB Ta wieHiB iX ciMmeit (1990 p.), Konsenrtii MixkaapoaHoi opranizaitii npami Ne 97 mpo Tpynsmmx-
MmirpanTiB (1949 p.) Ta Ne 143 mpo 3510BXKHMBaHHS B Taiy3i Mirpaiii Ta mpo 3a0e3rnedeHHs IpalliBHUKaM-
MirpaHtam piBHHX MOXKJIMBOCTEH 1 piBHOro craBieHHs (1975 p.).

[MutanHs TPyAOBHX BiZHOCHH MiX iHO3EMLEM Ta pOOOTOJABLEM PETYIIOEThCS 3aKOHOM YKpaiHu
«IIpo 3aitHsTicTh HaceneHHs». Tak 3a cr. 1 1. 8’ iHo3eMumii HaliMaHuil MpaliBHUK - 1HO3eMeIlb abo 0coba
0e3 TpOMansSHCTBA, SKH/SKAa TPAMIOE 32 TPYIOBHM JIOTOBOPOM B YKPaiHCBKOTO pPOOOTONMABIS 3TiTHO 13
3aKOHOJIAaBCTBOM YKpaiHm», a 1. 23 BKa3ye, 10 «TPYyA0Ba MIrpamis — e TMepeMilleHHs] 0coOH, MOB'sI3aHe 3
MIEPeTHHAHHAM JIeP’)KaBHOTO KOPAOHY ab0 MeX aIMiHICTPaTUBHO-TEPUTOPIANBHOI OJUHHIN 3 METOIO
BHUKOHaHHS 200 momryky pobotu». Kpim mporo, naHuii 3aKOH akIEHTY€E yBary Ha TOMY, IO JUCKPUMiHALis
3a OyIp-SIKMMHU O3HaKaMu y c(epi 3aifHATOCTI HaceJIeHHs € HeNPHUIyCTUMOIO, a 0c00a Ma€e MpaBo Ha 3aXUCT
BiZl Oyb-IKHUX MPOsBIB AucKpuMiHalii (cT. 11). JlaHa cTaTTs 3aKOHY PO3IIUPIOE 3aralibHe MOJIOKEHHS PO
HEIUCKPUMIHAIIIO B YKpaiHi Ta eTani3ye HOro 3HAUEHHS y Taly3i TPYyIOBHUX BiTHOCHH.

besmocepenHb0 YMOBH TIpalli iHO3EMITIB B YKpaiHi perymotoTecs CT. 42-4210 posnmimy VII 3akony
VYkpainu «llpo 3aitasricte HacenmeHHs». Tak, cT. 42 BHU3HaYaeThCsA, MO POOOTOAABII MAalOTh TPABO Ha
3aCTOCYBaHHS Ipali iHO3eMIIB Ta ocib 0e3 rpoMaasiHCTBa Ha TepuTopil YKpaiHu Ha miAcTaBi JO3BOINY, IO
BUIAETHCA TEPUTOPIaIbHUMHU OpraHaMu LEHTPaJIbHOTO OpraHy BHKOHABYOI BIIAAHM, IO peallizye NepKaBHY
NOJITUKY y cdepi 3aiHATOCTI HACEJICHHs Ta TPYAOBOi Mirpaii. Aje, mopsj i3 UM, 3aKOHOJaBellb CYTTEBO
PO3IIUPHB TIEpETiK KaTeTopii 1HO3EMIIB, SKi ITLOTO JTO3BOJY HE MOTPeOYyIOTh. [[0 mepeniky BigHOCATHCS,
30KpeMa, iHO3eMIIi, y AKHX € TOCBiKa Ha TOCTiIHE MPOXUBAHHSI B YKpAaiHi, sIKI OTPUMAaIIHA CTaTyC ODKEHTIIS,
SIKUM HaJaHO TUMYAacOBWH 3aXUCT B YKpaiHi 1 I[ila HU3Ka MPaIliBHUKIB, SIKi MOXYTh mepeOyBaTi B YKpaiHi
oOMexeHuit vac (. 6 ct.42) [6].

Hes3Bakatoun Ha 3HA4YHY KiNbKICTh AEKJIapaTUBHUX HOPM, MEXaHi3M peaiizauii TpyJOBHX IpaB
1HO3eMHHX IIPAIliBHUKIB € JIOCUTh CKIIAJHUM Ta HE3pO3yMiluM [yt immirpanTiB. Tak P. TkaueHko y cBoiit
CTaTTi 3a3HadYa€e HU3KY NMPOTAIMH y MPOIEAypi iMMITpallii iHO3eMIIiB: MO-Tiepire, B YKpaiHi HeMae €quHOTO
BeO-TIOpTady 3 KOHCOJIJIOBAaHOIO Ta TEPEKIANeHOI0 PI3HUMH MOBaMH IiH(OpMAIl€0 PO MirpariiHi
mpoueaypu. llo-apyre, ckiagHOO € Tporienypa oQOpMIIEHHS TTOCBIIKK Ha MPOKUBAHHS: iHO3EMellb, TKUN
npuixaB B YkpaiHy 3a 0e3Bi3oM abo X 3a KOPOTKOCTPOKOBOIO Bi30I0, Ta BXKE OTpUMAaB [03BiI Ha
MpaleBIalITYBaHHsd Ha MICIi, HE MOXXE MPOCTO 3aJUIUUTHCS 1 mpamroBaTtd. BiH mMae B3sTH med no3Bif,
BUiXaTH 3 YKpaiHU Ta OTPUMATH JOBIOCTPOKOBY YKPAiHCHKY Bi3y Uit OOPMIICHHS OCBIAKK Ha TUMYACOBE
npoxxuBaHHA. [Io-TpeTe, CTPOK po3MIISILy Ta MEPEeBipKU JOKYMEHTIB Ha OTPUMAHHS JO3BOJIY Ha IMMITpariito €
HEOOTPYHTOBAHO JOBTUM — JIO OJTHOTO POKY [7].

[opsin i3 M, kBOTH iMMirparii, BctaHoBneHi [loctanoBoro KMV Bix 11.02.2020 Ne431-p € nocuth
HE3HAYHUMH, OCOOJIUBO 1€ CTOCYETHCS BUCOKOKBaITi(hiIKOBAaHUX MPaLliBHUKIB [8].

TakuM YMHOM, Ha CHOTOIHIIIHIM JeHbp HalllOHaJbHAa MpaBOBa CHUCTEMa YKpaiHM Mae€ 3HAYHY
KUTBKICTh BJANTUX JACKIApAaTHBHUX HOPM, SIKI Tepen0dayaroTh PEECTpalilo TPYAOBHX MITpaHTIB SK 3aci0
3aXHCTy Bl MOKJIMBHUX PU3HKIB Ta MPOSBIB TUCKPUMIHAIII, aje, Ha Kajdh, MEXaHI3M peajtizaril IuX HOPM €
3HAYHO YCKJIATHEHUM Ta He3po3yminmm. Tomy, B maHiil curyarlii HEoOXiTHUM € BAOCKOHAJICHHS i1CHYIOUOTO
3aKOHOJ/IaBCTBAa 3 METOK CIPOIIEHHS caMOi MPOIEAYPH PeECTpallii TPYAOBUX MITPaHTIB, IO, Y CBOIO Yepry,
JO3BOJINTH CTBOPUTH HA0AraTo CIpUATIMBIII YMOBH Ul iMMIrpamii iH03eMIiB A0 YKpaiHH.
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3AXHUCT IIPAB TPYAAIIUX - MIT'PAHTIB

3 KOXKHHM POKOM TIOTiK TPYAOBOi Mirparii 3a KOpAOH 301NbIIYETHCS, a HaJaHHS 0e3Bi30BOr0 PEKUMY
CTUMYJITFOBAJIO IIe sIBHIIIE Iiie OubIe: cranoM Ha 2019 pik KiIbKiCTh MIrpaHTiB ckiiana moHaa 270 MijbioHIB 0ci0
3a o(IIIfHIMI JaHUMU, B PEATBHOCTI X CHTYaIlis CKIIAmaeThess Habararo ripmie [4]. Y MiKHApOAHOMY ITpaBi
PO3pOo0IIeHi SIK YHIBEpCalIbHI, TaK 1 pETIOHAIBHI CTAHAAPTH PETYJIIOBaHHS MDKHAPOIHHUX TPYIOBUX BiTHOCHH. Y
pamkax Opranizamnii O0’emnanux Harivt, Mixkaapoaaoi Opranizamii [Ipami, Mi>xkHapoaHoi opraHizariii 3 mirparii,
Paqu €Bporm Ta iHIMMX OpraHizamiii MPUHHATO HU3KY ICKIIapalliif, MiKHApOMHUX KOHBEHINH, XapTii, yrof i
ITPOTOKOJIIB JI0 HUX II0/I0 3a0€3MeUCHHS MPaB TPYAAIIMX-MirpaHTiB [6, c. 41].

AKXTyaJIbHOIO TS TaHOTO JIOCIiDKEHHS € patudikoBaHa 16 6epesnst 2007 poky €Bporneiicbka KOHBEHIIIs
PO MIPaBOBUH CTAaTyC TPYAAIIMX-MirpanTiB 1977 poky, sKy miamucany i patudikyBaiu BiciM KpaiH—4iieHiB Paqu
€sporu (Typeuunna, Itanis, @pannis, Hinepnanau, Hopgeris, [lopryranis, Icnawnis, [Beris), migmacany, npote
noci He patudikyBamu (Himeuunna, ['perist, JltokcemOypr, benpris). Y 1ux nepskaBax mpartoe 3HaYHa KiTbKiCTh
yKpaiHCbKuX rpoMaisH. [epxaBu-wieHn Pagu €Bponu BUpinIMM, M0 IPaBOBUIl CTATyC TPYASAILIUX-MIrPaHTIB,
AKI € TPOMasHaMH IMX JCPrKaB, IOBUHEH PEryJIIOBAaTUCA TaKMM YMHOM, LI00 MakCUMAalbHO 3a0e3lneduTd im
PeXHMM Yy BCIX acleKTax YMOBIKUTTS Ta Mpali, SKAi Oyle He MEHII CIPUSTIMBUM, HDK TOH PEXKUM,
IO HAJAEThCS TIPAaLliBHUKaM, SIKI € TIpoMalsHaM{ JiepkaBd, IO mpuiiMae. Bumezasnauena KonseHuist
BpEryJbOBYy€ TaKi INHUTAHHS IPABOBOIO CTaTyCy TPy UILIMX-MITPAHTIB: IPALEBIAIITYBaHHS, HMPOXODKEHHS
MEIIYHOT0 0OCTEKEHHS Ta MPOECIHUX iCTIUTIB, 0OQOPMIICHHS I03BOJTY Ha POOOTY Ta JO3BOTY Ha POKUBAHH,
Oe3neKy mpatli, mepeKas TpOLIOBHX 3a0IaPKeHb, HaaHHS COLIaTbHOI Ta MEANYHOI AomoMord Tomo [3].

[IpencraBauku moHax 150 nepxaB mimnmucany [moOaneHUil MakT mpo Oe3MeyHy, YIOPSIKOBaHY i
perynpoBaHy Mirpamiro. /o makTy He mpHemHamuCs Kigbka KpaiH €Bpocoro3y, Taki sk ABcrpis, [lombiia,
CrnoBauunna i1 Yexis. CaM NOKYMEHT HE Ma€ IOPHIUYHOI CHJIM, BiH TNOKJIMKAHUN BCTAaHOBUTH €IHHI
CTaHJIAPTH TIOBOKEHHS 3 MirpaHTaMu B YChOMY CBITi [5, c. 2].
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Takok BaIMBOIO y cdepi 3aXucTy mpaB € MibKHapOaHa KOHBEHIIIS TPO 3aXHUCT MPaB YCiX TPYISAIHX-
MITPaHTIB Ta WIEHIB iX ciMeil, mpuitaaTa ['enepamsHOI0 Acambmeeto Opranizamii O6’eqnannx Hartiit 18 rpyams
1990 poky. VY Hiil OXOILTFOIOTECS YCi KaTeropii TpyISIIMX-MIrpaHTiB, a caMe — Ce30HHI POOITHUKH, IPUKOPIOHHI,
MaHIpiBHI Ta POOITHUKHM, sIKi MpaIfoloTh 3a mpoekTamu. Ctarts 7 KonBeHuii 3000B’sA3y€ KpaiHH-y4acHHLI Y
BIITOBITHOCTI 3 MKHAPOJHUMH JOKYMEHTaMH 3 TIPAB JIFOAWHH MOBAKATH Ta 3a0€3IIeTyBATH IIPpaBa yCiX TPYISIIHX-
MITpaHTIB 1 WIEHIB X ciMel, KOTpi 3HAXOIATHCS Ha 1X TEpHUTOpIi a00 Mil IXHBOK IOPUCAMKIIIEID, TIependaueHO0
uieto KonseHtieto, 6e3 sikoi 6 To He Oyno pi3HMII SK TO LIOAO CTaTi, pacH, KOJIbOPY ILKIpH, MOBH, peirii abo
MIepEKOHAHb, TMOJMITHYHMX a00 IHIINX TepeKOHaHb, HAI[lOHAIILHOTO,ETHIYHOTO ab0 COIIaIbHOTO ITOXOIDKEHHS,
TPOMAISTHCTBA, BiKy,eKOHOMIYHOTO, MAaifHOBOTO, CIMEHHOTO 1 CTAHOBOTO TIOJIOXKEHHS a00 3 OyIb-SKOIO iHITIOIO
ozHakoto. Cepe] iHIIMX MpaB MICTATHCA: TMPaBO HA BCTYN A0 MPOQCIIJIOK Ta cBoOoAy 00’€JHAHB 13 METOIO
3a0e3MeveHHs Ta 3aXUCTY CBOIX eKOHOMIYHHX, COLIAbHIUX, KYJIbTYPHHUX Ta HIMX iHTepeciB (dactura 1 cratTi 26);
TPYIAIII-MITPaHTH Ta WICHX X POIUH MAIOTh IPaBO Ha OTPUMAHHS Oy Tb-KOi METMYHOI JTOTTOMOTH, KOTpa € BKpal
HEOOXI1JHOIO JTst 30epekeHHsI iX KUTTS ab0 3armodiraHHs HEBUIIPABHOTO 30MTKY iX 370POB’I0 HA OCHOBI PIBHOCTI 3
rpoMaJisiHaMH BIATIOBIIHOI eprkaBH (CTaTTs 28); HIIO HE 3BUIbHSIE TPYISIIMX-MICPAHTIB 1 WICHIB IX POAMH Big
BUMOT JTOTPHMYBaHHS 3aKOHIB 1 TPaBWI OyAb-AKOi JeprKaBH TPAH3UTY 1 JiepykaBW pOOOTH 3a HaiiMoM abo Bif
3000B’s13aHb [TOBAXATH KYJIBTYPHY CaMOOYTHICTh JKUTEIIB TaKUX JepkaB (cTarts 34) oo [2].

14 Bepecus 2006 poxy VYkpaiHa paTudikyBaiga E€BpoONeHCHKY COLialbHY XapTilo (MEperyisiHyTY),
MIPUETHABIINCE 110 27 crareil Ta 74 MyHKTIB XapTii K JOKYMEHTa, IO OLIBII TIOBHO BPaXOBY€E CYYacHi pealril.
Onnak BepxoBHoto Pamoro Ykpaiau He Oyio patudikoBaHO TPH i3 IeB’ATH 000B’I3KOBUX YaCTEH, a came: CTaTTs
12, sxa mepembavae TpaBO Ha CoOIiajbHE 3a0e3MEUeHHs, CTaTTsd 13 Tpo mpaBO Ha COMIATBHY Ta MEIHMYHY
JOTIOMOTY; cTaTTs 19 mpo mpaBo TPYIAIIMX-MITPaHTIB Ta IXHIX POIMH HA 3aXWCT 1 Jomomory. Tako BoHA HE
TIpreaHANacs 1o myHKTY 1 crarTi 4 Xaprii, SKuii TapaHTye MpaBo Ha CHPaBEIIMBY BUHATOPOIY (BU3HATH TIPABO
MPAIiBHHUKIB HA TAKy BUHATOPO/IY, sIKa 3a0e3Ieuye M 1 iXHIM ciM’sIM JIOCTaTHIH KUTTEBUH piBeHb) [1].

B VYkpaini MiXKHapoAHY Tpalio peryjoloTh TakKi 3aKOHU Ta MiJ3aKOHHI HOPMAaTWUBHI aKTH: 3aKOHU
VYxpainu «IIpo cBoOony mepecyBaHHS Ta BiNbHUI BUOip Micus npoxuBaHHs B Ykpainu» Ne 1382-1V Big 11
rpynas 2003 poky, «IIpo OikeHIIB Ta 0ci0, sIKi MOTPEOYIOTh J0JATKOBOTO a00 TUMYACOBOTO 3aXHCTY» Ne
3671-VI Bin 8 munus 2011 poky, «IIpo nmpaBoBwmii ctaTyc iHO3eMIIiB Ta 0cib 6e3 rpomagsHcTBa» Ne 3773-VI
Bix 22 BepecHs 2011 poky, «IIpo mopsimok Buizmy 3 Ykpainu i B’i3ny B YkpaiHy rpomaasH YkpaiHu» Ne
3857-XI1I Bix 21 ciuas 1994 poky, yka3 Ilpesunenra Ykpainu «IIpo Konrmemniito aep)kaBHOI Mirpariiaol
nomitukm» Ne 622/2011 Bim 30 TpaBHs 2011 poky, VYroma wmix VYkpaiHoro Ta €BponeicbkuM
CriiBTOBapHUCTBOM MpO peaamicito ocibd Big 18 uepsus 2007 poky Tomo [6, c. 43].

3 iHTepHaTi3aIi€l0 eKOHOMIKH Ta TOIHOJICHHSAM Ti0o0aTi3amiifHiX MPOIECiB MpodiaeMa 3aXHUCTy
MpaB MIrPaHTIB MOCTA€ OCOOIMBO TOCTPO. 3 OTHOTO OOKY, CTBOPEHUI IUIKH psill TOKYMEHTIB 1 MEXaHi3MiB,
10 3a0e3neuyroTh BUKOHAHHS MPaB MITPaHTiB, B TOMY YMCIi IHCTPYMEHTH, sIKi MOKIUKaHI 3aXWIIAaTH MEBHI
TPYIH MITPaHTIiB. 3 IHIIOTO — MPOOJIeMH Mirpallii Ta MirpaHTiB CTAIOTh OCEPEIKOM MOJITHYHUX 1 COMiaTbHIX
mo0OBaHb MIOA0 3aXMIINEHOCTI, HAI[lOHAJBHOI I1JEHTUYHOCTI, COILHaJLHMX 3MIH Ta €KOHOMIYHOI
HEBU3HAYCHOCTI B CEPEAMHI JIepKaBH, TOMY B KpaiHax €BpOMNHU CIOCTEPiraeTbcs Opak CyCHUIBHOI MO THKA
Ta COJNIJapHOCTI B Iiil cdepi, a Ha TeMi Mirpaii CIeKyIIOTh MONITHKA. MiXKHapoIHE TIPaBO 3arajioM ifie B
HalpsIMKY BCTAHOBJICHHS PEKHMY MAaKCUMAaIbHOTO CIPUSHHSA IJI1 MITPaHTIB, 3a00pOHH OyIb-sKO1
JUCKpPUMIHAIlli Ta 3a0e3nedeHHsl 1X MpaB Ta OCHOBOIIOJIOXKHUX CBO0OJA. Bynb-siki 0OMEXEHHS B IpaBax
MIrpaHTiB HOBUHHI OyTH OOIPYHTOBaHUMH Ta CIIiBMipHUMH.
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AHAJII3 OCHOBHUX ITPUYUH MITPAIIIL TPYJOBUX KAJIPIB Y CLLIbCBKOMY
TF'OCIHIOJIAPCTBI YKPAIHU TA €C

VY GaraThoX KpaiHaxX ByKe JIaBHO iICHY€E MOTpeda B THMYACOBUX CIIICHKOIOCIIONAPCHKUX MPAlliBHUKAX,
HallMaHHUX B OKpEMi Ce30HH, OCOOIHBO ITiJl Yac 30MpaHHs BpoxKaro. | B poiti Takux MpaliBHUKIB TPaTUIiITHO
BHKOPHCTOBYIOThCS MITpaHTH. Y psAl KpaiH 1 PerioHiB MITpaHTH CTaHOBIATH Maibke 80% poOITHHKIB y
CLIBCBKOMY TOCTIOIAPCTBI, MPUIOMY YHUCIIO 1X 3pocTae. Taka BHCOKa MOOUIBHICTE pOOOYOT CHIIM - HACHIIOK
HeoniOepanbHOi rinobanizamii, Mpyu AKiH B I100aTbHOMY HPOJOBOJIFYOMY JIAHLIOKKY IMOCHUITIOETHCS POIb
BEIMKUX TPAaHCHAI[IOHATBHUX BHUPOOHWKIB, sKI TMparHyTh OTPUMAaTH MOTPiIOHY iM pobouy cuiny 3
MaKCUMAaJIbHOIO THYYKICTIO 1 32 MiHIMaJIbHO IiHO. /)i Takux poOOTOAABIIB MIrpaHTH MiAXOIATh Kpallle
3a iHmUMX. MirpasTiB nerme HaWHATH 1 3BUIBHUTH; iX Bpas3lMBICTh O3HAya€, M0 BOHU 3 OUIBIIOIO
HMOBIPHICTIO TOTOJATHCSA 3 HU3BKOIO OIIATOIO 1 IOraHUMH YMOBAaMH IIpalli; BOHU MOTaHO 3HAIOTHh 3aKOHHM 1
peanii kpail nepeOyBaHHS.

Hemonasust nomoinp €pormeiicbkoi komicii (JRC, 2019) BUCBITIIOE cTaH mpaimi MirpaHTiB y
cimecpkiit MmicneBocti B €C. Y 3BiTi BKazyerbes, mo y 2011 p. yactka iHO3eMHOI poOouoi cuimm y
cinmpepkorocnoapcbkoMy cekropi €C cranoBmna 1,6% miast poOiTHHKIB 13 kpain-wieniB €C Tta 2,7% mis
poOITHHUKIB i3 KpaiH, mo He BxoAsaTh A0 €C. [Mounnatoun 3 2011 poKy,ciTbCbKOTOCTIONAPCHKI NPAI[iBHUKH,
IO TpaloTh K B Mexax €C, Tak i mo3a Mexxamu €C, MBUIKO 3pOCTalM, TOAI K 3araJbHUN BiOTIK
pobod0i cuiH 13 cinbebkorocmnogapcskoro cekropy €C OyB MaiiKe MOBHICTIO 3yMOBJICHHH IepecyBaHHSIM
HaIliOHATBHUX POOITHUKIB KpaiH-wieHiB. Y mepion 3 2011 mo 2017 pik - moHax 1,3 MinsiioHa HamioHATBHI
MPaliBHUKH CLUIBCHKOTO TOCMOJApCTBa 3NIMINWIN 1ed cextop. Lled BiaTik OyB 4acTKOBO KOMIEHCOBaHWH
HAJXOKEHHSIM SIK POOOYHMX MIirpaHTiB. 3a TOW caMuil mepiol KibKicTh MirpanTiB 3 €C, sKi MpamoTh Y
cimpepKoTOCoIapcbkoMy cekropi €C, 3pocna Ha 26%, a mpaIiBHUKIB CIITLCHKOTO rocmoaapcTsa mo3a €C Ha
31%. Tak Hanpukian y [lanii yacTka iHO3€MHHUX MPAI[iBHUKIB y CIILCHBKOMY rocrmoaapctsi 3pocia 3 10% y
2011 poui mo 6mm3bpko 20% y 2017 poui. ¥V 2017 p. 6mau3pko 5% CinbChKOrOCMOOAPCHKUX POOITHUKIB Y
Hanii Oymu 3 kpaiH, mo He BxomaTh qo €C. B Icmanii yacTka iHO3eMHUX MPAIiBHUKIB Y CUTBCHKOMY
rocrioaapctsi 3pocia 3 20% g0 25 % mix 2011 1 2017 pokamMu. AHaNIOTIYHO, YaCTKa 1HO3EMHHX POOITHHKIB
y cinbebkoMy rocnonapctsi Itamii 3pocna 3 10% mo 15% [1].

Mo crocyerbcsi YkpaiHu, TO i HaceJIeHHS MOCTIHHO 3MEHIIYEThCS BHACHIAOK, eMirpaumiiHux
TIPOIIECIB, IO BKA3y€ Ha CyKYITHICTh HECIIPUATIMBIX YMOB BCEpeIUHI KpaiHi, SKi MiIIMTOBXYIOTh HaCEICHHS
B MDKHapOJHI Mirpamiifai npouecu. 30KkpemMa HECTIPUTINBA €KOHOMIYHA CUTYAIlisl, 3aHIKEeHa [iHa pPo0odol
cwii, Opak poOOYMX Micllb HA PUHKY IIpalli Ta MiAnucaHHs YToau mpo Acoriamiro Mixk YkpaiHowo ta €C
HaJaJI0 3MOT'Y TTOTITMONTH IHTETPAIII0 TPOMAISIH B €BPONICHCHKHIA PUHOK TIPAITi.

Ak Bkasye HaykoBeir ®. [lromen, mocuiaroduch Ha gaHi CBiToBOro 0aHkKy, YkpaiHa € Apyroro
KpaiHOI0 B CBITi, micis MEKCUKH, 3a BETUYMHOIO MIrpamiiiHOro KOpHUAOpPY, TPETHOIO B CIHCKY KpaiH
MOXOPKEHHS eMirpaHTis, micis [Hzii ta Kutaro, Ta 4eTBepTor0 B CHHCKY NpUIMalO4Mx KpaiH, mHicis
Himewyunnn. KinbkicHo emirpamist omiHena HuM y Mexax 4 — 15 % ycporo Hacenerns abo 20 %
Mpane3JaTHOro HaceneHHs [2].
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VY cBoemy nmocmimkeHHi A. O. Hanrouiit Bkazye 1m0 ciTbChKi MEIIKaHIII CKIanawTh 54,3 % TpyaoBux
MIrpaHTiB (TIpH IBOMY PiBEHB y4YacTi CITLCHKOTO HACENICHHS y TPYAOBHX MIrpamisx y 2,9 pa3u BUITUHN Bil
MicbKor0). OKpiM IIOTO OUIBII BUCOKUH PIBEHb 3aUTyUEHHS J0 TPYAOBHX MIrpalliif CUILCHKUX JKUTEIIB, IO
CIIOCTEPIra€eThCs, B OCHOBHOMY 3a0€3IeUy€eThCA 32 PaXyHOK 3aXiJHUX PErioHIB, a CLIIbCHKE TOCIIOAAPCTBO €
OJTHUM 3 TIPIOPUTETHUX BHIIB €KOHOMIYHOI MISIILHOCTI YKPAiHCHKUX IPAIliBHUKIB-MITPaHTIB Ta CTAaHOBHUTH
npubmuzHo 11,3 % [3, ¢.108].

OnHi€ro 3 MPaBOBUX MPUYMH BUHUKHEHHSI BUMYLIEHOI TPYIOBOiI Mirpanii B YKpaiHi € mpoBeIeHHS
3eMeNbHOI peopMHU B CUIBCBKOMY TOCIIOAAPCTBI, SKa I'PYHTYBaJIacsl Ha Mepeaadi 3eMili B PyKU CEJsTHHHA.
BiamoBinHO 10 3eMeNBHOTO KOMEKCY, KOHIIEMIIS i€l pedopMu mosraina B OS3KOMTOBHIN mepemadi 3eMiTi
KOJIMIIHIM MpaliBHUKaM KoirocmiB 1 panarocmiB. OgHaK CeNsHH, HE BOJOAUIM IHIIUMH (aKTOpaMu
BUPOOHUITBA, 32 BUHATKOM OTPHUMAaHHUX 3€MEIbHUX AUSHOK. Y LUX YMOBaxX BOHU HE 3MOIJIM OpPTaHi3yBaTH
CaMOCTIIHY TOCTIOIapChKY MisUTBHICTD 1 B Pe3yJIbTaTi BUHUKIIA HEOOXIMHICTh BHI3AY 3a KOPIOH. A OCKUTEKH
iXHSI OCHOBHA TPYJZIOBa AISUTBHICTB IOJIsATaja y poOOTI Ha 3eMili, TO BIiJNOBIAHO 1 ceporo iX MisuIbHOCTI
3aKOPJOHOM CTaJO CUTBChKE TOCIIOAAPCTBO.

[Ipore Bu3HauampbHUM (DaKTOPOM TPYHOBOI Mirparlii € eKOHOMIUYHUH (akTop, 30KpeMa HHU3BKUI
piBeHb oruiaty mpaui. Tak B YkpaiHi cepequst 3apobitHa ruiata y 2012 p. Oyna B 10—12 paziB HIKYOO Bif
MOKa3HMUKIB PO3BHHEHHMX KpaiH cBity, a micis 100 % neBanmpBamii HanioHaneHoi Bamotu y 2014 p. ueit
po3puB ctaB mie OimemmM [4]. BimnmoBimHo iHGMIAIIS HEraTWBHO MO3HAYWIMCA Ha KYIiBEIbHIH
CITPOMOXKHOCTI TPOMAJISTH 1 TIPU3BEIH IO 3MEHITICHHS 1X pPECaATbHIX JOXOIB.

He MeHIm BaXIIMBUMHM YWHHHKAMH Mirpamii € TMOJITHYHAa HeCTaOUIBHICTh Yy CepeluHi KpaiHw,
KOPYMITOBaHICTh BIIaJH, O€3BiANOBINANBHICTG BHIMUX IOCAJOBUX OCI0 OpraHiB Jep>KaBHOi BIaIH, Ta
HEJOCTATHIM piBEHb 3aXHCTy IIpaBa BIACHOCTI Tomo. Bkazani mnpuumHN (QOPMYIOTH HETaTUBHUMH
IHBECTUIIIMHAN KJIIMAT, IO MPU3BOJUTH JI0 BHCOKUX IHBECTHUI[IMHMX PHU3UKIB, SKI 1 BIJIITOBXYIOTh
1HBECTOPIB 1 BIINOBITHO pUHOK Mpalli He MOXKe pO3BUBATUCS TUHAMI4HO [3, c.109].

Ille onHi€l0 NPUYMHOIO TPYHOBOi Mirpamii € Benukuil monut pobouoi cumu kpaim €C y
CLIBCBKOTOCTIONAPCHKii cdepi. Y Oaratbox kpaiHax €C 3aifHATICTD Ta YMOBH Ipalli iHO3EMIIiB PETyIIOIOThHCS
HalllOHAJIbHUM 3aKOHOJABCTBOM, III0 CTOCYETHCS iHO3eMLiB. Lle BcTaHOBIIOE MpoLeaypy, 3a KO iHO3eMHi
IPOMaZSIHA MOKYTh OTPHMATH A03Bi1 Ha poOoTy. KoxkeH iHO3eMenb A5l OTpUMaHHSA pOOOTH Ma€ OTPUMATH
JIO3BUT HAa TPOXWBaHHA. J[71 OTpHMaHHS IHOTO MO3BOINY HEOOXimHO, mo0O moroBip OyB YKiIameHWH
BIIMIOBITHO /10 3aKOHY. Y CBITJII iMMIirpamiifHoOl MOJITHKK Ta KOJMBAaHb HA PHUHKY Ipalli HAlliOHANBHI YPIu
LIOPOKY MPHKHMAIOTh pPIlIEHHs MPO KBOTH IO3BOJIB Ha POOOTY, sKi MOXYTh OyTH HaJaHi iHO3€MHUM
rpoMajsHaM, I BUXOMY Ha PUHOK Tpami. Tak, Hampukiam, y HixepmanmiB, € TUTaHH PETYIIOBATH CE30HHI
po0oTH, crpsMOBaHI Ha Te, MO0 MOMOMOTTH POOOTONABISAM HIYKATH PoOOYy CHIy, sika iM moTpiOHa Ha
HaI[IOHAJTLHOMY PiBHI, a SKIIO 1I¢ HE BIAETHCS, JOMOMOITH iM Y HaOOpi iHO3EMHHUX POOITHUKIB.

Opnak B ABcTpii 3 moyatky 1990-X pokiB s pO3TIsAy CUTYAIlil iHO3eMHUX POOITHHKIB y CEKTOpax,
Jie ICHy€ BHCOKHI ITOITUT Ha CE30HHY PO0O0Uy CHITYy, pO3POOISIIOTHCS CIelliadbHi HOPMATHBHI aKTH IOJO
HaliMy iHO3eMIlB («3aKOH MpO 3afHATICTH 1HO3EMIIiBY). 3TiHO 3 MMM MPABHJIAMHU, MOXXHA 33JJ0BOJBHUTH
TUMYaCOBHI IMONMUT Ha HEKBaiikoBaHy poOouy criny (HaIpHUKIaL, ToTIoMora y 300pi BpoxKaro), sKa iHaKIe
He Moria 0 Oyrtu 3amoBosnicHa. DemepandbHUN MIHICTP CEKOHOMIKM Ta 3alHATOCTI YIOBHOBaYKEHWH
BCTAHOBITIOBATH KBOTH J03BOJIIB Ha POOOTY LISl iIHO3eMHUX CE30HHHX POOITHUKIB Ta MOMIYHHUKIB [5].

Tyt cnix 3ragatu 000B’S3KOBY €JIEKTPOHHY AeKjapamito i ce3oHHHX mpaniBHuKiB (DIMONA) y
Benprii: 3 1 ciuast 2006 poky Bci poOOTOABIl B CLIBCEKOMY TOCIIOIaPCTBI Ta Ca/liBHUIITBI, IO IOJAETHCS 10
HamionansHoro ynpasiniHHs corianbHoro 3adesmnedenHs (NSSO) B enextponHoMy Burisimi. Lle He Timbku
O3Ha4Yae MEHIIE aJMiHICTpaTUBHOI poOOTH i poOOTONABI, ajle TaKOX 3abe3neuye OUTbIINi IOPUINIHUH
3aXMCT MPAaLiBHUKA, @ TAKOK MOKJINKAHE MPUIIBHIAMUTA 00poOKy KapTOTEKH CE30HHMX IMpALiBHUKIB y pasi
XBOpOOH, BUPOOHHMUOT aBapii, 0e3po0iTTs un mpodeciitHoi XBOpoOH.

A y Cnosenii ctarts 20 3akoHy Tpo 3aiHATICTH Ta Mpairo nependayae, oo I03BUT HA PoOOTY y
CLTBCBKOMY TOCIIOJIAPCTBI Ta JICOBOMY TOCIOZApCTBI MOXKE TOHOBIIOBATHCA JO TPHOX pa3iB Ha pik 3a
YMOBH, IO 3araJIbHAA poOOYMi Yac HE TEPEBHUIINYE IIECTH MICAIIB Y JaHOMY KajJeHIapHOMY poii. Y
BUHATKOBUX 0OCTaBHHAX JI03BUI HA POOOTY MOXKE OYTH MPOIOBKEHUH Ha MicAILlb [6].

TakuM 4MHOM 3HauyHI MaciuTaOW Mirpamii CTaBIsATH Hepesd Aep:KaBolo 3aBAaHHS (opMyBaHHS
KOHIIENIII] JIep>KaBHOI MIrpamiiHoOi MONITHKH, SKa Mae PO3POOISATHCS Ha OCHOBI MOHITOPUHTY Ta OIlIHKA
SKICHOT 1 KUTBKICHOT CKJIAJOBUX MITPAIlifHAX TMPOIECIiB 3 MPOTHO3aMH iX MOTEHINIMHOTO BIUIMBY Ha TEMITH
COL[IAJIbHO-eKOHOMIYHOTO ~ PO3BHTKY KpaiHu. OKpiM IbOTO YMOBH NpaleBIAIUTYBaHHS CE30HHUX
CLITBCBKOTOCIIONIAPCEKUX POOITHUKIB TOBWHHI OYTH IOKpaIleHi NUISXOM NPHUIIMHEHHS PO30DKHOCTEH Yy
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HOpPMAaTHBHUX aKTax Ta 3a0e3ledeHHs yMOB 3aifHATOCTI B CLIBCHBKOMY TOCHOJApPCTBI BIAIMOBIAHO 10
000B'SI3K0BOT MPaBOBOI 0asW, IO 3aCTOCOBYETHCS IO BCIX IMPAIliBHHUKIB, SIK IMOCTIHHWUX, TaK 1 CE30HHUX,
IMMITPaHTIB YU T'pOMafsiH. A OpraHW BIaad MOBHHHI 3a0XOYyBaTH BUPOOHHKIB Ta PETYJSPHO 3BEPTATH
yBary Ha HEOOXiJHOCTI JOTPMMAaHHS TiIHUX YMOB Ipaili Ta JOTPUMAHHS TPYIOBOIO 3aKOHOJABCTBA. |
pO3IIOYaTH IMHPOKOMACIITA0H iH(poOpMaIliiiHi KaMIaHii Mpo CITECHKOTOCIIOAAPCHKI Mpodecii Ta CpuATH
HaBYaHHIO 1 HAbopy MicueBoi poOOYOT CHIIH, OTHOYACHO BCTAHOBIIIOIOYH HAJICKHI YMOBH ITpaLli.
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GEMIHIZALISI TPYJOBOI MIT'PAIIIT

MixxHaponHa Mirpamisi >KiHOK HE € HOBHMM SIBHILEM, XO4a paHillle JHUIIE YOJIOBIKH BBaKAIUCH
€IVMHUMHU JIHOBUMH 0CO0aMH MIXKHApOIHOI MOOUIBHOCTI, a XIHKM PO3TISAANNCS SK Ti, M0 HMacHBHO
CIIIYIOTh 32 CBOTMH YOJIOBIKAMH, OJJHAK Hapa3i CUTYyaIlisl 3MIHWIACK. SIK IpaBHIIO, )KIHKU MITPYIOTh 3 METOIO
HE PO3Iy4aTuCs 31 CBOIM UYOJOBIKOM, ajie 3r0J0M BIALITOBYIOTHCS Ha POOOTY, a0 X Mepei mKaroTb A0
1HIIOT KpaiHK 3 HAMipPOM TIPAIFOBATH, a TIOTIM BUXOSTH 3aMiX 1 3aJIMIIIAIOTHCS TaM.

Haspai ctatuctidadi gafi 1960-X pokiB MOKa3yOTh, IO MPOTATOM TPHBAJIOTO Yacy CIiBBIIHOIICHHS
CTaTi MITpyIOUMX y CBIiTI Oylno Maibke NapUTETHHUM, B CEPEAHBOMY YHCEIbHICTh JKIHOK CTaHOBHJIA
47 BigcotkiB i3 100 BiICOTKIB MIrpaHTIiB, 1 IIe B OCHOBHOMY 3aiumnaiocs He3MiHHEM. Y 1990-x mei
TTOKa3HUK 3pic A0 48 BifcOTKiB, a 1o 2000 poKy MOKa3HUK CKiIanaB mpuomm3Ho 49 BimcoTkiB. Jlami BimcoTok
MOYaB KOJHMBATHUCS 3aJIE)KHO BiJ KpaiH. Y OUIbIIOCTI KpaiHaX YOJOBIKM BCE IIE 3aNUIIAIHCS OCHOBHOIO
KaTeTroOpi€l0 MIrpaHTIiB, ajie y OKpEMHX YacTHHAaX CBiTy CHpaBli Modyaja BigOyBaTHCh YiTKa QeMiHizalis
TpyaoBoi Mirparii. Hanpukmazg, mixk 1990 1 2016 pokaMu yacTka MIrpyr4HXx KiHOK 3pocia y BCiX perioHax
CBiTy, 3a BHHATKOM Adpuku Ta A3ii, a cranoM Ha 2013 pik XIHKH CTaHOBWJIM OUTBINE ITOJOBHHH BCIX
MirpanTiB y 101 kpaini [1, c. 272].
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Jeski kpaiHW MparHyTh CTBOPUTU YMOBH, IO CHPHUSAIOTH MIrpamii jKiHOK, iHII MparHyTh aKTHBHO
TIePEIIKOKATH IIhoMy siBUIY. Hampuximan, banrmament HeomHOpa3oBo 3a00pOHSB eMirpartito, 60 aepikaBa
MO3HIIIOHYE cebe K «3aXMCHUKA KIHOK». UNeHH ypsiay po3TisIaloTh MOMKIIUBICTh JKOPCTOKOTO TIOBOJIKEHHS
3 IXHIMU JXIHKaMW sIK BTpaTy TiHOCTi JUIS Halii 1 BBa)Kar0Th, IO II¢ HE BapTe HIAKUX JOJATKOBHX
HaIXO/KCHB 10 OFO/DKETy KpaiHu. 3apa3 Mirparfito TaM 9acTKOBO JO3BOJICHO, ajie iCHy€e 0araTo COIliabHO-
MOJIITHYHUX Oap'epiB IIst KIHOK.

He nuBnsumce Ha mpoOnemu, sIKi BHHHMKAIOTH BHACHIAOK (eMiHizalii MiKHApOTHOI TpyIOBOI
Mirpauii, BOHa € BUTiAHOIO AJISl KpaiH, 10 PO3BUBAIOTHCA. AIKE, )KIHKH, SIKI ITyTh 32 KOPAOH 3 MOJAJIBIINM
[IPaleBIAIITYBaHHIM, HAJCWIAIOTh TPOLIOBI IEpeKa3d CBOIM pIAHMM, a II€ CYTTEBHUM IOIUTOBX MJIS
CeKOHOMIKH TakuX KpaiH. JlocnmiKeHHs NoKa3aji, II0, Xo4a JKIHKM 3a3BHYail 3apoOJAloTh MEHIIe
3apo0iTYaH-YOJIOBIKIB, BOHH, K MPaBUJIO, HAJACHIIAIOTH OlNIbIe Tpoliei nogomy. ['poloBi mepekasu KiHOK-
MITPaHTIB € OUTHIT CTIHKUMH Ta HAXIMHUMH, HIXX MITPaHTIB-90JIO0BIKIB. ABTPYICTUYHA TTOBEIIHKA JKiHOK Ta
iXHIl 00OB'AI30K OO CBOIX CIMEH MOSACHIOWTH Iie sBuine. Hampukiazn, maus ininmH rpomioBi nepexasu
ckianatoth O0mu3bko 10 BimcotkiB BBII kpainm, 3 skux Onm3bko 80 BiJICOTKIB HAIXOASTH BiJl KIHOK-
MITpaHTiB.

3 oaHOro OOKy, Mirpailis Crpasji Mae NMO3UTUBHUIN BIUIMB, HAJa€ JKiHKaM JOCTYI O MiXHApOIHOT
3al{HATOCTI, OTPUMAaHHS BJIACHOT'O HE3aJIEXKHOTO AOXOMY; 3 1HIIOrO — JKiHKH YacTo 3aIy4aroThesl 10 HU3BKO-
kBanmi(pikoBaHUX 1 HePOpPMAIBHUX CEKTOPIB EKOHOMIKH, $K, HAMPHUKIAJ, TOCIYTH 3 JOMAIIHBOTO
roCTIofapCTBa. biNBIIiCTh JKIHOK 3aiiMalOTh BakaHCIi NMPUOMPATLHUIL, OQIIIaHTOK, MPAMIOITE y cdepi
po3Bar, iHII 3aliMarOThCsl PO3IPIOHOI0 TOPTIBJICIO Ta MPALIOIOTH Y Tally3siX MPOMHCIOBOIO BUPOOHUITBA [3
c.540].

["'o0BHMM CEKTOPOM TTparieBIAMTYBaHHS KIHOK-MITPAHTIB Y CBITi 3AJIMIIAETHCS cepa TOMaITHLOTO
rOCIOapCTBa, sika y OULIBIMIOCTI KpaiH € HEBPeryJhOBaHOK Ha 3aKOHOJABYOMY piBHI. PerimameHrartis
MpaleBIAITYBaHH iHO3EMHHX NPALiBHUKIB Y cepi JOMAIIHBOTO TOCIOAAaPCTBA 3aCTOCOBYETHCS Y KpaiHax
[lepcekoi 3atoku, Manaiizii, Cinramypi, I'oar Konry, TaiiBani i Kutai. Pemra kpain He MatoTh cremianbHIX
3aKOHIB, 10 3a0€3MEeUyI0Th 3aXKCT, a Ti, 110 NepeadadeHi, 4acTo He 3aCTOCOBYIOTHCS JI0 TAKUX MPAIliBHUKIB
Ta HE BUKOHYIOTHCS poOOoTOAaBLsIMU [4, c.7].

3HayHa KUTBKICTh JKIHOK-MITPaHTiB, IO MPAIIOIOTh y cepi TOMalIHBOr0 TOCMOAPCTBA, YacTo €
npodecionanaMu, Mo Ha OATHKIBIIMHI MPAITIOBANIN iHXEHEPAaMH, BHKJIaadaMy, JIIKapsIMH TOIIO, aje depes
BIZICYTHICTh MOKJIMBOCTEH TiIHOTO MaTepiajJbHOro 3a0e3MeUYeHHs] Y KpaiHaX IMOXOIKCHHS, 3BaXKIIUCHh Ha
3HEL[IHEHHS CBOiX KBami(ikauii, 3aiiMaiourch HeKBalipiKOBaHOIO Mpalelo. B oMy TaHi MOKAa30BHMHU €
3MIiHU BUIIB IiSUTBHOCTI YKpaiHCHKHUX KIHOK TpH Mirparii mo Itamii. BiapmricTs »iHOK, IO MpaIfioBald B
rajy3i BUpOOHUIITBA, MEIUIIUHU 1 OCBITH, 3MIHWJIM CBOI Hpodecii Ha MPUOUPATbHUIb, JOTISAAILHUIB 32
XBOPHMH 1 0COOaMU MOXUIIOTO BiKY.

Ille ongHi€cr0 HE MEHII BAXIMBOIO NPOOIEMOI0 € Te, M0 Mirparis XiHOK-MaTepiB yCKJIaTHIOE
TIOBHOITIHHE (hOPMYBaHHS JIFOACHKOTO TIOTSHITIATY IiTeH B KpaiHaX MoXoKeHHA. JlocimKeHHs, TpoBeIeHe
y dininmiax, mokasaio, 1o JiTH, 32 BIICYTHOCTI MaTepiB, MalOTh Oinblie mpobieM 3 HaBYaHHAM, claOKy
comianbHy nipuctocoBanicte. Y Ilpi-JlaHi y miTeit 3 ciMel eMirpaHTiB BiKOM 10 IT’SITH POKiB Oy BUSBIEHI
BTpaTa ameTuTy i Barm Tina. Y JlaTHHCBHKIA AMepuIl IiTH, 3aiumieHi 0e3 MaTepiB, CTPaKIAIOTh Bil
PO3YMOBHX 1 TICHXIYHHUX po3/adiB. A B YKpaiHi HacHiIKOM >XKiHOYO1 mirpamii € TpaHcdopMarlisi reHIepHIX
poJel TpamuIiHHUX CIMEWHUX CTOCYHKIB: 3pOCTa€ KiJbKiCTh pO3IIyueHb, JKiHKA MOYMHAE BimdyBaTH cebe
TOyBaJIFHUKOM 1 3HAYHO MEHIIIE Yacy BHIUISE HA BUXOBAaHHS JiTeH, MKIyBaHHS Ta MiATPUMKY CBO€I CiM’i.
HeszBaxkatoun Ha Te, O MaTepi-MirpaHTH 3a0€3Me4yI0Th MaTepialbHUN PIBEHb JKUTTS 3AJIUIIECHUX TITeH, iX
BiJICYTHICTB YacTO IMiJpUBa€ KUTTEBUHM MOTEHLal 1 MOTEHI1aJ 310pOB’ Sl MOJIOAOTO MOKOIiHHSL.

Bupimennsm npobiemu demiHizalii Mirpariii € 3akoHOJjaB4€e PEryJIIOBaHHS YMOB 1 OIUIATH Ipaii y
CEKTOpaxX HAWOIIBIIIOro 3aydeHHs >KIHOK-MITPaHTIB Ta 3aXUCTY iX TpaB. Y IbOMY PYCIi MEPCIEKTHBHIM
HaTpsSIMOM JIOCTIJDKEHb € POo3po0Ka MpaKTUYHUX I1HCTPYMEHTIB pealizalii 3axoiB MOJ0 CKOPOYEHHS
pU3UKIB 1 30UTBIIEHHS] TIepeBar TPYIOBOI Mirparlii kKiHOK B IJIAX JIFOJICBKOTO PO3BUTKY. i1 eKoHOMiKH
KpaiHH TYT TaKOK MOXHA 3HAUTH TIepeBary, aJpke MOJIIIIeHI YMOBH TIpalli )KIHOK-MITPaHTIB (JIOBIOCTPOKOBI
KOHTpPAaKTH, OUIBII OIUIadyBaHa poOOTa, Kpall poOoui MICIs) Ta HIKYI OaHKIBCHKI 300pH JIO3BOJIATH M
yacTile mnepekasyBatd Oinphri cymu rpoumeid. Kpim Toro, Oymo O AOLITBHO CHOPUSATH CTBOPEHHIO Ta
YAOCKOHAJICHHIO POOOTH MPOQCHiIIOK, sSKi MOTIH O OpraHi3oByBaTH Ta 3abe3medyBaTd POOOTY IS KIHOK-
mirpadTiB. [locuieHHsI 3B’SI3KiB MK MITPYyIOUMMH Ta MPOQCIHiIKaMd MO0 O CIpuaTd ePeKTHBHOMY
MPEICTaBHULTBY Ta 3aXUCTy TPYAOBHX MPaB KiHOK.
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MPABA JIIOJIUHU Y COEPI MIT'PALIIT

Sk Bimomo, 3abe3redeHHs MpaB i cBOOOA TPOMaJISIH — FOJIOBHE 3aBJAaHHS JEMOKPATHYHOI JIEpKaBH.
JlisbHICTh epiKaBU IOA0 peanizaiii miei GpyHKIi CKiaaaeThes 3 3a0e3MeUeHHsI rapaHTiil paB rpoMajsH,
CTBOPEHHS YMOB I peajlizarii mpaB TPOMajsdH, TOBCIKIACHHOI OpraHi3armii BiINOBIIHHX MPOIECIB Y
cycminbeTBi. Jiss KoHcTHTymil momo BciXx OCHOBHUX cdep XKHUTTA CYCIIbCTBa, HEMHHYYE BUMAarae
BIJIMOBITHOT CHUCTEMH COIliaTbHUX, €KOHOMIYHHX, OpPTaHi3allifHUX 1 MpaBOBUX TapaHTid. MoBa Hae mpo
rapaHrii, 0 JO3BOJISIOTH BYACHO MOIEPEIKaTH 1 IPUMUHATH OyAb-5Ki OPYILIECHHS.

3 iHTepHANI3AI€l0 SKOHOMIKM Ta TMOTJHOJCHHIM TJI00ami3aliifHuX MPOIECIB OCOOIUBO TOCTPO
mocrae rnpobJjiemMa 3axKcTy MpaB MIirpaHTiB. 3 oqHOTO OOKy, OyJjla CTBOpeHa HHU3Ka TJOKYMEHTIB 1 MEXaHI3MiB,
1o 3a0e3MedyoTh BUKOHAHHS TIPaB MITPaHTIB, Y TOMY YHCII iHCTPYMEHTH, SKi TIOKJIMKAaHI 3aXHINATH TTEBHI
Tpyny MIrpaHTiB (Hampukian, ObKeHIB). 3 iHmoOro OOKy, MpoOileMu Mirpamii Ta MIrpaHTiB CTalTh
OCepeIKOM TIONITUYHUX 1 COIaJbHUX IMOOOIOBaHb IMOAO 3aXWINEHOCTI, HAIIOHAIBHOI 1IEHTHYHOCTI,
COLiaJIbHUX 3MIH Ta EKOHOMIYHOI HEBHU3HAYEHOCTI B CepeluHi JepkaBu, TOMy B KpaiHax €Bponu
CIIOCTEPIraeThCsl HecTaya CYCIIJIBHOT MOJIITHKH Ta comigapHocTi B wii cdepi. [Ipaktuka €Bponelicbkoro
CyIly 3 MIpaB JIIOJUHH y cepl 3aXUCTy MpaB MIrPaHTIB JOCTATHBO 0arara, 1o CBIIYUTH PO BEJIUKY KiJIbKICTh
TIOPYIIEHB Ta 3JI0BXHUBAHb y IMiH ramy3i [1].

HepxaBa 3000B'si3aHa CIIPHUATHA YKPAIHCHKUM TPaBO3aXMCHUM OpraHi3allisiM y BIOKpHUTTI (imiit y
KpaiHax mepeOyBaHHS 3HAYHOI KiNBKOCTI YKpaiHCBKHX MITpaHTiB, a TaKOX MITPUMIN MapTHEPCHKUX
BiJTHOCHH Ta JOBIOCTPOKOBMX INPOEKTIiB MiX CIIOPiJHEHUMH MPaBO3aXMCHUMH OpraHi3alisMH YKpaiHH i
KpaiH nepeOyBaHHA. 3aBASKH CHUCTEMHIM CHIBIpali 3 HEYPSIOBHMH OpraHi3amisMu YKpaiHChKi Jep:KaBHI
OpraHy MOXYTb OTpUMaTH OUTBII-MEHII IOBHY KapTHHY YKpaiHCBKOi TpyaoBoi Mirpamii B €Bpori;
iH(OopMaIIiIo MO0 MEeXaHi3My MaTOJOTIYHUX (GOPM TPYIOBOI Mirparlii, 30KpeMa 3B's3KiB MiK BepOyBaHHSIM,
MpaIeBIallITYBaHHAM Ta OOPrOBUM TArapeM; yJOCKOHAJICHHS MEXaHi3MiB JOIMOMOTH THM MirpaHTam, siki ii
mOTpeOyIOTh; MOJMIJIMBOCTI TOPIBHSAHHS HAIilHMX MJaHWX 13 PI3HUX KpaiH; IHCTPYMEHTH pPeryJspHOi
CHiBIpami 3 opraHizamisiMu poOd0oToAaBLiB Ta podcminkaMu.
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[IpoTsiroM oCTaHHIX POKIB, MPOOJIEMH 3aXUCTy IMpaB JIOAWHU B chepi Mirparii Ta mpuUTyIKy TOCTPO
MOCTaJIM Ha MOPSIKY JCHHOMY 3aKOHOJIABYMX T4 BUKOHABYMX OpPTraHiB BIAJHM B KOHTEKCTI peai3allii BUMOT
[Mnany giit 3 miGepainizanii Bi3oBoro pexxumy €C mnsg YKpaiHu Ta 3araJbHOCBITOBOT KPH3M BHMYIIEHOTO
nepeMileHHs. BTiM, CyTTEBHX MO3UTHBHUX 3pYIIEHDb y CTaHIApTaX 3aXHCTY MpaB JIOIUHH B LIl cdepi Tak i
HE BiIOyJ0cs, a SKiCTh HOPMOTBOPYHX iHIIIIATUB YPsAY, CIPSIMOBAHUX HA BHUPIMICHHS MPOOJIeM, BUSBICHIX
TPOMaISHCHKUM CYCITIJIHCTBOM Ta €BPOIEHCHKUMH €KCIIEPTaMH, 3aJIHIIaNacs Ay’Ke HU3BKOIO.

JlocuTh BAXKITUBUM 1 TPOOJIEMHUM 3AJTHIITIIIOCS TUTAHHS JOKYMEHTYBaHHS 0Ci0, 1110 3BEPTAIOTHCA 3a
3axHCTOM B YKpaiHi Ha Mepioj 10 NpUHHATTSI KOMIETEHTHUMH OpraHaMi BIad OCTaTOYHOTO pillIeHHS 3a ixX
3asgBaMU. [IpoJoBXKeHHS TepMiHy il MOBIIKKM MpPO 3BEPHEHHS 3a 3aXHUCTOM B Teopii Majo O cmpocTHTH
JOCTYI NIyKa4iB MPUTYJIKY 0 peaiizaiii HUMH mpaB, nependoaueHux 3Y «[Ipo OikeHIIB Ta 0ci0, sKi
OTPeOYIOTH I0AATKOBOTO 200 THMYACOBOTO 3aXHCTY», SK TO: MPaBO HA THMYACOBE MpalleBJIAIITyBaHHS,
HaBYaHHA, MEINYHY JOMIOMOTY.

MoskHa 3BEpHYTH yBary i Ha TO3WTHBHI KPOKH , IIOAO cHTyamii y cdepi mirpamii. 3aTBepmkeHa
Vxazom Ilpesumenta Ykpainum Ne501/2015 HamionansHa crparteris y cdepi mpaB JIOAMHU MICTHTh
CHCIIaIbHUI PO3JIiJ, MPUCBIYCHUI 3a0€3MICUCHHIO MpaB ODKEHINB Ta OCi0, SKi MOTPEOYHTh A0JATKOBOTO
3aXHCTY, a TAKOK 1HO3eMIIiB Ta 0ci0 0e3 rpoMajsTHCTBA, sIKi Ha 3aKOHHUX IT1JICTaBax MepedyBaroTh B YKpaiHi.
um poszmizoMm mepembadeHO HEOOXiTHICTH BIOCKOHAJICHHS 3aKOHOJABCTBA MPO ODKEHINB Ta 0ci0, sKi
MOTpeOyIOTh JOJATKOBOTO 3aXWCTY, BIANOBIAHO M0 MiKHApOAHUX CTAaHAAPTIB, BIPOBAIDKCHHS 3aXOIiB
iHTerpamii OiXKeHIB, 0ci0, sKi MOTPeOYIOTh TOJATKOBOTO 3axWCTy, iHO3eMIliB Ta OBI' B ykpaiHChke
CYCHUIBCTBO; 3a0€3MeUeHHs HAJeKHUX yMOB Ul 3BEpHECHHS 3a 3aXHUCTOM, B TOMY YHCHIi IJsI AiTeH,
pO3NIy4eHUX 13 ciM’€r0; 3abe3meucHHs peanmizallii ocodaMu, SKUX BH3HAHO ODKEHIIMH abo 0coOamMu, sKi
MOTPeOYIOTH JI0aTKOBOTO 3aXUCTY, IpaBa Ha Mpaiio, 0XOPOHY 3/I0pOB’s Ta OCBITY [2].

OxpiM creriaasHOro po3airy, CTpaTerist TAKOK MICTUTD PSIJT IHITHX ITOJI0KEHB, 0 MAIOTh 3HAYCHHS
JUTSL 3aXHMCTY TIPaB iHO3EMITiB Ta 0ci0 0e3 rpoMajsIHCTBA, BKIIFOYAIOYH ITYKAYiB MPUTYNIKY. 30KpeMa PO3JIil,
MIPUCBSIYEHUI TMPOOJIeMi KaTyBaHb Ta YOPCTOKOTO IMOBODKEHHS BKa3y€e Ha HEOOXIJHICTH MOAep KaHHS
OpUHIUITY 3a00pOHU BHCIaHHS 1HO3eMIIB Ta 0ci0 6e3 rpoMaAsSHCTBA O AEPKaB, Jie IM 3arpoXKye HeHaJIe)KHE
MOBO/KEHHs. B Toll cammii yac po3aia momo mpaBa Ha CBOOOAY 1 0COOMCTY HENOTOPKAHICTH BHMAarae
YHEMOIIMBUTH Oe3MijIcTaBHE Ta HEHAJC)KHHMM YHHOM O(OpMIIEHE 3aTpUMaHHS Ta TPUMaHHS OCOOM [
BapTolo 0Oe3 pimeHHs cymy. lLle Bkazye Ha HEOOXIAHICTHP BIOCKOHAJICHHS 3aKOHOJABCTBA IIOIO
aIMIHICTPAaTHBHOTO 3aTPUMaHHS, 3ac00iB 3a0e3MeUeHHS BUABOPEHHS, a TAKOXK MO0 YTPUMAHHS iHO3EMIIIB
OBbI' B myHKTax TIpOMyCKy uepe3 JAep KaBHUN KOPAOH YKpaiHH B pe3yNbTaTi HEAOMYCKy Ha TEPUTOPIIO
VYkpainu. [Hma BaknuBa Wik, 3a3HaueHa y LBOMY PO3ALTI, MiAKPECIIOE, IO YTPUMaHHA MiJ BapTOIO
1HO3eMIIIB Ta 0Ci0 0e3 rpOMaITHCTBA 3 METOK 1X BUJBOPEHHS 3a MEXi YKpaiHu Moxe OyTH 3iiCHEHE JIUIIe
B SIKOCTI BHUIIPaBJaHOTO HEOOXIJHICTIO KpailHbOTo 3aco0y 3a0e3MeueHHs MPUMYCOBOTO BHIBOPEHHS [2].
Tako HaroJIOMIeHO Ha HEOOX1AHOCTI 3aMpOBaHKCHHS albTEPHATHBHUX 3aC001B 3a0€3MEUCHHS IIPUMYCOBOTO
BUIBOpeHHS. JlOCSATHEHHS TIri€l T HEoOXigHO I TapMOHI3amii HaIliOHAIBHOTO 3aKOHOIABCTBA 3
BIJIMOBITHUMHU €BPONEHCHKUMH CTaHAAPTAMH Ta BHMaraTuMe CYTTEBOTO pedOpMYyBaHHS HAIliOHAIHHOTO
MIrpaIifHOro 3aKOHOIaBCTBA.

Cnucox BUKOPUCTAHOI JTiTepaTypu:
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VKJAJEHHS HIJTIOBY 3 THO3EMIIEM SIK IIACTABA JJISI MITPAIIIL

Y cydacHMX yMOBax akTHBHOI Mirpailii, po3BHTKY TypH3My, HAIUIMBY OiKEHIIIB 1 IepeceleHIliB
CIOCTEPIra€Thecsl TEHACHIIT 10 CTBOPEHHS MIKHALIOHATIBHUX POAMH, SIK YKPaiHCBKi YOJIOBIKH a00 yKpaiHChKi
XKIHKH OJPYKYIOTbCS 3 iHO3eMIsIMH. Bcee Oifble yKpaiHCHbKHX IPOMasiH BCTYNA€ Yy LUTIOOHI BiIHOCHHH Ha
TEPUTOPIAX 1HIIMX JIepKaB, HAWYACTIIIE IPYTOI0 CTOPOHOIO ITUX BIIHOCHH € TPOMAJITHU €BpOIIH.

HatimommpeHinmor MpUYIUHOI0 I MDKHAIIOHAIBHOTO MITIO0Y € TaK 3BaHHI MIrpaIiiHi MiACTaBH.
Ile Moxe OyTH K yKIameHHS (QiKTUBHOTO MITIO0Y 3 i1HO3EMITIMH 1T OTPUMAaHHS Bi3 1IHO3EMHHX JIepkaB abo
IUIsl OTPUMAaHHS TPOMAJSHCTBA, Ui (PIKTUBHUM HUTIO0 IS YKIIaICHHS YTO.

[MonsaTTs «uw1r00» cepen YKpaiHLIB cTae KOMEpIiali30BaHUM, BCTAHOBIIOIOTH YMOBHI Tapudu A
iHO3eMI[iB, KOTpi JNaJHi BiAgaTH YMMali rpolli 3a ykKiaaeHHA (GIKTHBHOrO HuTOO0Y, abKW B MOAAIBLIOMY
OTpPHMAaTH JJO3BUI HAa MPOKMBAHHA B YKpaiHi a0 B3arayi OTpEMaTH IpoMajsiHCTBO YKpainu. Ock peaibHa
IIPUYIMHA TOTO, 110 1HO3EMIIi TAK MAaCOBO 3aKOXYIOThCS Ta OJPY’KYIOThCSI HA TpOMaisiHax Y KpaiHH.

IIle naBHBOrpenbkuil Muciautens llnaToH 3a3HavaB, MO y AepXaBi MEPHIIMMHU 3aKOHAMM [OBHHHI
OyTH Ti, sIKi peryIIOI0ThH HUTI00. | 11e 1iKOM 3aKOHOMIpHO, ajKe Hi JFONHA, Hi CIM’ S HE MOXKYTh ICHYBaTH B
CYCIiIBbCTBI caMi 1o cobi [1 c. 4].

Cratrero 21 CimeitHOTO KoJeKkcy YKpaiHu mepe0adeHo, 1Mo MUTF000M € CIMEHHUI COr03 KIHKU Ta
YOJIOBiKa, 3apCECTPOBAHUN Yy JEp)KABHOMY OpraHi peecTpallii akTiB LMBUIBHOIO cTaHy. Jlep)kaBHa
peecTpaiis M0y BCTaHOBIIEHA JJIs 3a0€3ICUCHHS] OXOPOHH IMPaB Ta 1HTEPECIB MOAPYIOKS, IXHIX HIiTCH, a
TaKOX B iHTEpecax JAeprKaBU Ta CYCIUIbLCTBA [2].

Yci mpaBoBi CHCTEMH BCTaHOBIIOIOTH MEBHI BUMOTH JI0 HUTIO0Y, 3 BiJICYTHICTIO SKHX ITOB’SI3yIOTh
Horo HepilicHicTh. MaTepiaJlbHUIMH BUMOTaMH MOXYTh OyTH: LIUTIOOHHH BiK, BiACYTHICTH MONEPEIHHOTO
HEepo3ipBaHOrO HUTIO0Y, 3rofa 000X CTOPIH Ha BCTyNm IO LUTIOOY, Pi3HOCTATEeBiCTb, CTaH 3I0pOB’A,
BIZICYTHICTh MK CTOPOHaMHU POAMHHHX 3B’S3KiB O TIEBHOTO CTYICHS, BiTHOCHH CBOSITBA, YCHHOBIICHHS
tomo [3 ¢. 107-112.].

Croromui B Ykpaini Hi KoHCcTHTYIIIs, HI 1HITII HOPMATHBHI aKTH HE MICTATH OIHUX 3a00POH MO0
yKJIaJIeHHS TpPOMaIsTHaMA Y KpaiHu HuTio0iB 3 iHozemisimMu. Tak, ct. 26 Konctutytii Ykpainu BU3HAYEHO, 10
iHO3eMIIi, sIKi mepeOyBaroTh B YKpaiHi Ha 3aKOHHHX IIifIcTaBaX, KOPUCTYIOTHCS THMH CAMHUMH IIpPaBaMH 1
cBOOOJAaMH, a TaKOXX HECyThb Taki cami OOOB’SI3KM, SK 1 TPOMaasHH YKpaiHH, — 3a BHHATKAMH,
BCTaHOBJICHUMHU KOHCTHUTYIII€10, 3aKOHAMH YU MiXKHApOIHUMH JTOTOBOpaMu YKpainu [4].

Y crarti 18 3akony VYkpainm «IIpo mpaBoBuii craryc iHO3eMIIiB Ta 0Ci0 0€3 TpoMaisHCTBA»
3a3HAYCHO, IO IHO3EMIlI MOXYTh VKIQJaTH INNI00W 3 TpoMaisHaMu YKpaiHM Ta IHIIUMH oco0aMu
BIJIMTOBITHO JTO 3aKOHO/IaBCTBA YKpainu [5]

Bignosigao g0 ct. 55 3akony Ykpainu «[Ipo MikHaponHe mpuBaTHE MpaBo» IPaBO Ha ILTIOO
BHU3HAYAETHCS OCOOMCTHM 3aKOHOM KOXHOI 3 0Ci0, sIKi MoJau 3asBy Mpo ykiIaneHHd uutoOy. [Lmob mix
rpoMajssHaMu YKpaiHU Ta 1HO3EMIISIMH, 32 MeXaMK Y KpaiHu BIJTIOBITHO JI0 MpaBa iHO3EMHOI JAepikaBu Oyie
IisTH B YKpaiHi 32 YMOBHU JOJIep’KaHHS IIOJ0 TpoMaasHuHA YKpaiau BuMor CiMeiHOTo Komekey YKpaiHu
00 TiCTaB HEeMIWCHOCTI ITI00Y [6].
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3riJHO YMHHOTO 3aKOHOJIABCTBA YKpaiHU MpoleAypa peecTpallii muroly 3 iHO3eMIIeM € ieHTHYHA
K peecTpallis nuro0y MiK rpoMamsHamMu YKpaiaw. OCOONHMBICTH TOJIATAE JIWIIE B TOMY, IO 1HO3EMITIO
JIOBEZIEThCSI 0DOPMUTH Ha KiJIbKa JOKYMEHTIB OiNbIIIe.

Hapeuenwnii 1 HapeyeHa, siki 0a’karoTh 3apeecTpyBaTu HUTI00, MOJAI0Th OCOOUCTO MUCHMOBY 3asBY 32
BCTAHOBJICHOIO (POPMOIO 710 OYIB-IKOTO OpraHy Iep>KaBHOI peecTpallii akTiB IUBIILHOTO CTaHy Ha ix BHOIp.
Ta morpuMaTHCh BCBOTO JEKIIBKOX yMOB: TO-TIEpINE, [I€ IOCSTHEHHS HApEYCHUMH IUIIOOHOTO BiKY
(MOBHOMITTS), a MO-Apyre, Le BiACYTHICTh y HHUX odiuiiHMX HUmro0iB 3 iHmmMMH ocobamu. [lo-Tpere,
BiJICYTHICTh TIEPEIIKOJ TSI YKIaIeHHS NUTI00Y .

YkpaiHugM HeoOXiTHO MaTH 3 C000I0 MACHOPT 200 MACIIOPTHUN JOKYMEHT, a TaKOXK JOKYMEHTH,
10 MiATBEPKYIOTh NPUITMHEHHSI MOMEPEIHBOT0 MU0y (3a HOro HasBHOCTI). A iHo3eMui JuIA peecTpamii
00y B YKpaiHi mOBHHHI mMpen’sIBUTH: MMACIIOPTHHHA JOKYMEHT a00 MOKYMEHT, IO IMOCBiAYye 0coly
3asBHUKA; CTOPIHKY IacmopTa 3 BIAMITKOIO PO TIEPETHH KOPAOHY; CBIAONTBO ab0 pIlICHHS Cyay IIpo
PO3ipBaHHs MONEPEIHLOr0 MUTIO0Y (Ko OYB) [7].

Opran gepxaBHOi peecTpamii axkTiB IUBUIBHOTO CTaHy 3AIHCHIOE TEPEBIpKY 3aKOHHOCTI
nepeOyBaHHA 1HO3EMIsI Ha TepUTOpil YKpaiHW NUISXOM HAmNpaBleHHS B JCHb OTPUMAHHS 3asBH IIPO
Jep)KaBHY PEECTpalilo NUTI00y 3amuTy J0 TEpUTOpiadbHOTO opraHy Jlep:kaBHOI MirpamiiiHoi ciyxOu
VYkpainu y pasi:

- BIICYTHOCTI y 1HO3EMIISl TIOCBIIKM Ha ITOCTIHHE UM TUMYACOBE ITPOKIBAHHS,

- BIICYTHOCTI Ha OCTAaHHIM BIIBHIHA CTOPIHIN IMACIIOPTHOTO MTOKYMEHTAa iHO3EMIIST BIAMITKH IIPO
OTPUMAaHHS MTOCBIJIKH;

- TIpeA’ ABJICHHS TIOCBiIKM Ha MOCTiHE a00 TUMYACOBE MPOKUBAHHS 1HO3EMIIs, KA Miajsarae oOMiHy
BIAMIOBITHO JO TOPANKY OGOpPMIICHHS, BUTOTOBJCHHS 1 BHIAYi IOCBIAKKM Ha TIOCTIHHE MPOKWBAHHSI Ta
MOCBIIKM Ha TUMUYACOBE MPOXKUBAHHS [ 8].

Bci HeoOxiaHI JOKyMEHTH MOBUHHI OyTH NiepeBelieH] Ha YKpaiHCbKY MOBY Ta Jieramizauis o}imiiHux
nokyMeHTiB. Ilporienypa neramizamii B YkpaiHi Takux JOKYMEHTIB, SK: CBIIIOITBO PO YKJIaIeHHS ILTIO0Y
a00 po3ipBaHHs NUTIOO0Y, PIlIEHHS CYIy MPO PO3ipBaHHS NUTIOOY, CKOEHUX 3a KOPJOHOM, BiJIOyBa€eThCSA Ha
migcraBi [HCTpyKWii Mpo MOPSIOK KOHCYNIBCHKOi Jeranmizamii oimiliHMX OOKyMeHTiB B YKpaiHi 1 3a
KOpIOHOM, 3aTBepkeHoi Hakazom MiHictepcTBa 3akopaoHHux cnpaB Ykpainu Nel13 Bix 04.06.2002 poky
[9].

ko aepxapa, IPOMaIsSHUHOM SIKOi € 1HO3€Mellb, BXOJWTh B KOATIIIK KpaiH, AKi IiJIHUCATH
["aa3bky KOHBEHIIO, TO MAKET TOKYMEHTIB allOCTHIIIOE .

OIKTUBHUN IITI00 CBOEPITHO ICHYE SIK BHUI maxpakicTsa ( y (opmi COr03y MiX YOJIOBIKOM 1 XKIHKOIO)
HE JUIsl CTBOPEHHS CiM ', a JUIs AOCSTHEHHs, BU3HAYCHUX Mijel mepeBaxkHo y cdepi Mirparii. DikTuBHAN
1UTI00 — JIETKUH IUISIX Jierajii3alii MirpaHTis.

UwnHHE yKpaiHChKe 3aKOHOJABCTBO MICTHUTh BH3HAUYeHHs (DiKTHBHOTO HUTIOO0Y: «I1I1r00 € hikTHBHUM,
SIKTIIO HOTO YKIJIaIEHO JKIHKOIO Ta YOJIOBIKOM ab0 OJHUM i3 HUX 0€3 HaMipy CTBOPEHHS CiM’i Ta HAOYTTS IpaB
Ta 000B’s13KiB OAPYoKs» [2]. Takuii coro3 cyn Moxe BU3HATH HeAilicHUM. OfHAK, TO-TIepIle, IIaHCH Ha e
MiHIMaJbHi, apKe JKOIHI MepeBipKH Ha MIUPICTh MMOYYTTIB 3aKOXAaHUX y HAIIii KpaiHi He BiIOyBarOThCI. A
mo-apyre, 3a QIKTHBHHM NNIO0 y HAC HE TependadeHo Hi KpUMIHAIBHOI, Hi aIMiHICTpaTHBHOI
BiANOBiMaNbHOCTI. DIKTUBHUEI IUTIO0, HA MOK IYMKY, HEOOXIIHO pO3INIAAaTh HE JHIe SK (IKTUBHUH
MIPaBOYMH, a K PI3HOBUA IIaxXpaicTBa. Y IIbOMY BUIAJIKy 3 METOIO O0pOTHOM 3 PIKTMBHUMH LUTIOOAMU CITiJ
MIOCHJIUTH BiATIOBIAAIBHICTH, OCOONMBO 1€ CTOCYETHCS BUMAJKIB YKIaAeHHS (iKTUBHUX HUIIOOIB i3 METOIO
HEJIeTaIbHOT Mirpartii.

CnpaBa B TOMy, IO 3rOZIOM iHO3eMellb Ha0yBa€e THX CaMHX MaiHOBHX IMpaB, COLIaNbHUX TapaHTid i
TOMY TMOAiIOHEe Ha PiBHI 3 TPOMAISHUHOM YKpaiHW, TOMY BHpPaxyBaTH HACKLIBKH MOTHUBU € KOPUCIUBAMU
BaXKO.

TakyuM YWMHOM, TpPOAHANI3YyBAaBIIM CY4YacHU CTaH YKIaJaHHS OUTIOOIB 3 1HO3EMISIMH , CIIJ
3a3HAYUTH, IO BEIIMKUM TOIMUTOM KOPUCTYETHCS MOCITyra (PiKTUBHOTO HUTIO0Y 3 iHO3EMIIEM 3 MOXKIIUBICTIO
3QIAITUTUCE XUTH 3a KopaoHoMm. IlpomemypHi ymoBH QopManbHOTO O(GOPMIICHHS TaKUX IPABOYHHIB
JO3BOJISIIOTH Y TOBHIM Mipi KOPHCTYBaTHCS JCpKaBHUMH TapaHTiIMH, IO HAJAIOThCS TOIPYKIKIO.
npoleaypa yKiIaJaHHs JaHUX IUTIO0IB 3HAYHOIO MipOIO BPEryJIbOBaHa HOpMaMH MyONiYHOTO Ta MPUBATHOTO
MDKHapOJHOTO TpaBa. AJjie He 3BaKalOUM HA MIMPOKY pO3POOJIEHICTP YWHHOIO HAIliOHAIBHOTO Ta
MIDKHapOIHOTO 3aKOHOJABCTBA MPOIEC YKIIAMAHHS IITI00IB 3 1HO3EMISIMHU 3a3HA€ TIPOTANIMH, Ta 3aJIHINAE 3a
co0010 HU3KY HE BPETYJIbOBAHHUX MUTAHb.
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HACJIJIKA TPYJOBOI MITPAIIII 1151 KPATHU-PEITANIIEHTA TA KPATHU-JIOHOPA
TPYJOBOI'O PECYPCY

[TormuoOiennst ymMoB Tio6aizamii BIDIMHYJIW Ha TEHICHII MIrpaIiifHoro oOMiHy po0OOYO0I0 CHIIOH.
TpynoBa mirparisi, sika BHCTYIa€e B SIKOCTI OCHOBHOI PYIIIHHOI CHJIM MIrpaliiHUX MOTHBIB, TaKOX CTa€
JIOMIHYIOYOIO COIIaTbHO-€KOHOMIYHOIO 3MIHO 1 Ma€ TI00aNbHUN BIUIMB, CTBOPIOIOYH SIK IMO3UTUBHI, TaK i
HEeTraTHBHI HACIIJKHU JJIS PI3HUX KpaiH.

MOXIUBOCTI KOHKYPYIOUMX MiJXOMIB MIOAO TOSCHEHHS CYTI MIXKHApOIHOI poOodoi Mirpamii €
JIOCUTH OOMEKEHUMH, a TX KUTBKICTH I1I¢ He Ha0yJia «KPUTUIHOT MacH», 1 MU HE MAEMO TIi/ICTaB BBAXKATH Ha
BOMY €Talli MOJIMBHM pPO3pOOJIEHHS Teopii, ska Moria 0 00’€KTHBHO IMOSCHUTH BIUIMB MITrpariifHuX
YUHHUKIB HA PO3BUTOK HAIlIOHAIBHUX €KOHOMIK 1 BCTAHOBUTH peaibHI IPUUMHY iX YCITiXy 9d HeBHaw» [1].

TpynoBy Mmirpaiito MO>KHa pO3IIIAIATH SIK OCHOBHHI IHCTPYMEHT PO3BHUTKY BIJIHOCHH MiXX KpaiHaMu
CBITY 1, BIAMOBITHO, iX HapogaMu. A/ke TPYIOBa Mirparlisi po3rIIacThes K JOOPOBLITbHE a00 TPUMYCOBE
MIepeCcesICHHs] HaCeJICHHS MPAIe3JaTHOTO BIKy 3a MeXi KpaiHH HOTO NMPOKMBAHHS 3 METOI0 KPAIIOTO >KUTTS
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a00 momyKy HOpATYHKY B iHIIMX YacTuHAX cBiTy. Y Konsenuii MixkHapoaHoi opranizaunii mpami Ne 97 ta Ne
143 «mpamoovynii MirpaT» BHU3HAYAETHCS K 0co0a, sKa MIrpye 4d MirpyBaia 3 OIHI€l KpaiHM B iHIIY 3
METOI OTPUMaHHS poboTH [2].

Sk mpaBuIIO0, MOTYKHUM KaTali3aTopoM MiKHAPOIHOI TPYIOBOi MIrpalii € CyTTeBa Pi3HULS B PIBHIX
€KOHOMIYHOT'O Ta COIIaJbHOTO PO3BHUTKY KpaiH Ta crenudimi memorpadidaoi curyarii B HUX: 9uM OigHIIIa
KpaiHa 1 4yuM OiJbllie HACEJeHHs, TUM OUIbIIa WMOBIpHICTH MacoBoi Mirparii po6odoi cumu. ToOTo
MirpamiiHui moTeHUian KpaiH, 0 pO3BUBAIOTHCS, HabaraTo OUIBIIMI 32 MOTECHLiall PO3BUHEHHX KpaiH.
3a3Bny4aii KpaiHu 3 HU3BKUM PiBHEM XKHUTTS € "TOHOpaMU" TPYIOBUX MIIPaHTIB, 2 BACOKOPO3BHHYTI KpaiHHU -
"perumiieaTamMu”. BigmoBigHO M0 i€l Joriky pedelt, YkpaiHa, Ha jkajgb, BCE IME € KpaiHOIO-AOHOPOM, i
MaciTadl MiKHApOAHOI TPYOOBOI Mirpamii 3 Hamoi KpaiHn HaOyBalOTh KaTacTpoiyHMX puc 3 ycima
MO>KJIMBUMH COLIAbHO-€KOHOMIYHUMH, MOPAJIbHUMH, TICUXOJIOTIYHUMH Ta MOJITHYHUMH HACIIIIKaMH.

3a maaumu 2017 poky, HAKOITBIIIME MITPAIMHAME KOpHIOpaMH y cBiTi €: Mekcuka - CIIA (12,7
miH MirpanriB); [Hgis - OAE (3,3 muH); Pocist - Ykpaina (3,3 muH); Ykpaina - Pocist (3,3 mun); Cupis -
Typeuunna (3,3 muH); banrnanem - Taais (3,1 mun); Kazaxcran - Pocis (2,6 mun); Kutaii — CHIA (2,4 mun);
Pocis - Kazaxcran (2,4 min) [3].

Ta mompu Bce, MOKHA BHOKPEMHUTH TO3UTHBHI ACIEKTH MPOLECY TPYIOBOI eMirpamii s KpaiH-
JIOHOpIB, SIKUMH €, 30KpeMa, emirpauis HekBaiigikoBaHux poOiTHHKIB. Lle momomarae 3MeHIIMTH
0e3po0iITTS Ta 3MEHIIUTH MOB's3aHi 3 UM BUTpaTH. Kpim Toro, icHye 6e31i4 eMIipuYHUX JJO0Ka3iB TOTO, 110
eMirpairisi pododoi CHIIN CIIPHUSE TiABUIICHHIO CePEeIHBOI 3apo0ITHOT IJIATH Ta TOXOIB HAHOIMHIMNX y ITHX
kpainax. Ille ofHi€l0 mepeBarow TPYIOBOI emirpailii € MOMOBHEHHS BITUM3HIHOI €KOHOMIKU BAJTIOTHUMU
pecypcami 3a paxyHOK I'POLIOBHUX I€peKas3iB TPYJOBUX MITPaHTIB.

Emirpamiss po6o4oi cuiam Mae TO3WTHUBHI HACTIAKH JIJIs KpaiH, KyId CHPsSIMOBaHI ITOTOKH poOoU0i
cui  (kpaiHu-penumieHTH). KpalHU-penUmi€eHTH BUKOPHCTOBYIOTh 1HO3EMHY po0Oody CHIIy SIK YMOBY
e(peKTHBHOTrO0 (QYHKLIOHYBaHHS HAIlOHaJbHOI EKOHOMIKH. 30KpemMa, Yy TPYAOMICTKHX Taly3sx
MIPOMHCIIOBOCTI, 5IKi HE KOPUCTYIOTHCS MIOIIMTOM CEpEll MiCLIEBOIO HACEJICHHS, BUKOPUCTOBY€EThHCS 1HO3EMHA
poboya cuia, o 3ade3nedye HOpMaIBHUH XiZl BUpoOHHYOT0 mponecy. Hanpuknan, y @panuii nmutoma Bara
iHO3eMHOI pobouoicunu craHoBuTh 33,0% 3aifHATHX B aBTOMOOLNEOyayBanHi, y benprii - 50,0% maxrapis
[4].

[To3UTHBHOIO CTOPOHOIO IMIIOPTY 1HO3EMHOI POOOYOI CHIIM I KpaiHU-PEIUITIEHTa € TAaKOXK Te, 10
MICIIEBI TIAMPHEMII TIEBHOIO MIpPOI0 CTPUMYIOTH TEMIH 3POCTAaHHS 3apOOITHOI TUIATH CBOIX IMpPAalliBHUKIB.
BigcyTHicTs aemeBoi po0oY0i CHIIM y TPYIOMICTKHX Ta HENPUBAONMBUX Taly3sX, HaBIAKH, CIIOHyKana O
T ITPUEMITIB ITiIBUIITYBATH 3apo0iTHY IuIaTy. BHKOpHUCTAHHS «IeIIeBOi» poO0U0i CHIIM IPUHOCHTH KOPUCTH
CHOKHMBa4YaM MPOAYKIil, mo BUPOOIseThes. OCKUTBKY 3apo0iTHA TIaTa 3MEHIIYETHCS, a 3alHATICTD Y i
cUTyauii 3pocTae, KibKICTh TOBApiB 1 MOCIYT, CTBOPEHUX 1HO3EMHOIO pOOOYOI0 CHIION0, 30UIBIIYETHCS, a iX
BapTICTh 3MEHIIY€EThCSL.

[lo * 1o HETaTHBHWX HACTIAKIB TPYIOBOI emirpariii, HeoOXiqHO 3ayBa)KWUTH, IO BOHHU OLIBIIOIO
MipOIO BIUIMBAIOTh HAa COL[IaIbHO-eKOHOMIYHUH PO3BUTOK KpaiHu - ekcropTepa pooodoi cuiu. CyTh mossirae
B TOMy, IO B KpaiHi, fIKa EKCIHOPTye po0Ody CHIIy, 4acTO MOTIPUIYETHCS CHUTyallis Ha PUHKY IpaLi,
3HIKYETRCS 11 IHTEIeKTyalTbHUN TTOTCHITIAIL.

UYepes Opak poOOYOro, IHTEIEKTYILHOTO Ta TBOPYOTO MOTEHIIIaNy Ha BHYTPIIIHEOMY PHHKY Tpaili
KpaiHa-JIOHOp HE TINIBKW MOTipUIye CBii MOTOYHMHA cTaH, aje W BTpaya€ MEPCHEKTHBH PO3BHUTKY B
MaiOyTHBOMY. "BiqmimmB Mi3KiB" TakoX MPHU3BOIUTH 10 3MEHIIEHHS TEXHOJIOTIYHOTO MOTEHIialy KpaiHd -
excrioprepa pobouoi cuity, naxiHHsl ii KyJbTYpPHOTO Ta HAYKOBOT'O PiBHSI.

Jlo HeraTUBHUX HACTIAKIB TPyAOBOi eMirpauii s KpaiH-IOHOPIB TaKOX CIiJ BiAHECTH MOJAIIBIIY
cTpaTudikalio IXHROTO CYCHUIBCTBA 3 TOYKH 30py CTaTycCy, OCKUIBKH 3aMOXHIIII TPOMaasHUd HAyTh Ha
poboTy, a Ti TPOMaIsIHH, SKi KUBYTHh 32 MEXKEIO O1THOCTI, HE MarOTh 3aco0iB BHixaTH. Uepe3 301IbIICHHS
BAIIOTHUX PECYPCiB OKpEMHX CiMeil, I[iIHM Ha TOBAapH Ta MOCIYTH Ha BHYTPIIIHHOMY PHUHKY 3pOCTarOTh 0e3
BIJIMOBIHOTO 30UTBIIEHHS KYIBEIbHOI CIPOMOXHOCTI OCHOBHOI MacH HACENEHHS, IO TaKoX He
HalKpaliuM YMHOM BIIMBA€ HA COLIAJIbHO-€KOHOMIYHHMN PO3BUTOK IIUX KPAiH.

TpynoBa eMirpaiiss Ma€ HeraTHBHI HACIIAKH ¥ sl KpaiH-pEelMITiEHTIB. 30KpeMa, HAaIUIUB poOOYOi
CHIIM i3-32 KOPJOHY YCKJIaTHIOE MpOOJieMy 3aiHATOCTI A BIACHUX MpPaliBHUKIB, OCKUIBKM uepe3 il
HaJUTMIIOK TiABUINIYETHCS THUCK HAa BHYTPIIIHIM puHOK mpami. OKpiM IhOT0, Ha PUHKY IIpaili BHHUKAE
KOHKYpEHIliI HE JIMIIE Cepel MICIeBUX IPAIiBHUKIB, a ¥ cepem IMMITpaHTiB. Y BHUNAAKy THPUTOKY
TPYAOEMIrpaHTiB 301TBLIYIOTECS BHTPATH 3 JAEPKAaBHOTO OMODKETY KpalHH-IMIOpTepa Ha coLialbHe
3a0e3IeYeHHs Ta 3aXUCT 1HO3eMHOI po00U0i CHIIH.
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Binrik HamioHampHOI BaMIOTH 32 KOPAOH y (OpMi TPOIIOBUX TEpPEKa3iB MITpaHTiB TaKOXK €
HETaTUBHUM SIBUIIEM I KpaiHu-penuiieaTa. [Topsaa 3 eKOHOMIYHUMH iICHYIOTh COINiaJIbHI, TIPaBOBI Ta 1HIIT
npoOJeMu, MOB's3aHi 3 TPYJOBOIO eMirpamiero. Y KpaiHax, siKi iMIIOPTYIOTH poOOYy CHILy, HANpY>KEHiCTh
MOCUITIOEThCSA, @ CHUTYyalisd 31 3JI0YMHHICTIO 3aroCTPIOETHCSA dYepe3 HEraTHBHE CTaBJICHHS MiCIIEBOTO
HaceJeHHS 10 iMMirpaTtiB. lle TpU3BOAWTH 0 TOCWIICHHS IMMITPAIiifHOI TMOJITHKA 3 OOKy KpaiH-
PELHUITIEHTIB.

Takum yrHOM, emirparuisi poOo4oi CHIIM B yMOBax riodaiizamii eKOHOMiYHOTO PO3BUTKY € CKJIQJIHUM
1 MacIITaOHUM SIBUILEM, SIKE IPU3BOIUTD 10 HEOAHO3HAYHUX PE3YJbTaTiB: yCyBaoun AedinuT poOodoi cuin
B psAIi Tamy3eil Ta peTioHiB, 1€ MOCKUITIOE KOHKYPEHIII0 HAa PUHKY Tpalli; HaJaHHSI MOKIUBOCTI OTpHUMaHHS
HaANpUOYTKY, CTBOPIOE JOJATKOBUH THCK Ha comianbHy cdepy KpaiH-peuumieHTiB. Emirpauis, 3 ogHoro
00Ky, BiZKpHBaEe MOJIHMBOCTI JJIi B3a€EMHOTO 30aradyeHHs KyJbTYp, a 3 IHIIOTO - CTBOPIOE MPOOIEeMy
30epeKeHHS HaIliOHAIBHOI IICHTHYHOCTI SK IMMITPaHTIB, TaK 1 MiCIIeBOTO HaceleHHA. [ kpaiH-moHOpPIB
TPY/IOBa eMirpailis Cpusie BUPIMICHHIO TpodiIeMu 6e3po0iTTs i, BOJHOYAC, TOBEPTAETHCA 13 BTPATOO SIKICHO
Kpaioi HamioHanpHOI pobouoi cunmu. OTKe, BIJIMB TPYAOBOi Mirpaiii Ha €KOHOMIYHHI PO3BHTOK KpaiH
HEOJHO3HAYHHH 1 B KOXKHOMY OKPEMOMY BHUIIaJKy BUMAra€ peTeibHOr0 JOCIiIKECHHS.
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CYYACHA MITPALIITHA MOJIITUKA KPATH €C

[TutanHs peryiroBaHHS MIrpaliifHOI MOJITHKM 3alUILAETHCS aKTyaJbHUM HaBITh y HEPEIOBHX
KpaiHax cBity. Haq3BuuaiiHO BelMKHid po3Max HaOyia HelerajlbHa Mirparis, sika, Ha yKallb, IOCTYIIOBO CTa€
XapakTEepPHOIO 03HAKOIO CYYaCHOTO MIrpauifHOro pexxuMy sk B YKpaiHi, Tak i cBiTi [1, c. 93-94]. OcraTouno
BHPIIINATH JaHi MTaHH y>Ke CKIIAJHO, OCKUIBKH JesiKi 00CTaBUHM, [0 BUHUKAIOTH Y TOW YW 1HIIUH Tepion
gacy, MpeACTaBHUKAM BIJIay KpaiHi Ta ii rpoMansHaM He miaBiagHi. ToMy KoXHa KpaiHa Ma€e CBOIO CHCTEMY
pEryJIOBaHHS Ta CBOK TIONITHKY, aJKe ISl MpoOjeMa pO3KPUBAETHCS IO PI3HOMY Yy KOXHIM KpaiHi.
Hanpuknan, macuBHe craBieHHS Io Mirpanii OikeHuiB y kpainm €C Moke NPU3BECTH [0 TOSIBH YU
3arOCTPEHHS TPOoOJIeM, SKi TIOB’S3aHi 13 MOJAIBIIAM COIiATbHO-€KOHOMIYHMM PO3BUTKOM JEpXkKaB Ta
CTaOUIBHICTIO X MOJITHYHHUX CUCTEM.

3ragyroun kpainu €Bpomneiicekoro Cor3y B JaHOMY KOHTEKCTI, TpeOa CKa3aTH, IO IS CHUIBHOTA €
MIOTYXKHHUM LIEHTPOM, III0 TPUTATYE MITpamiifHi MOTOKH, a/Ke MiXKHApOIHA MIrpallisi BUHUKA€E TPH HAsBHOCTI
BEIIMKOTO KOHTPACTy MIX PIBHAMH C€KOHOMIYHOTO PO3BUTKY 1 TeMIaMH TPHPOIHOTO TIPUPOCTY KpaiH-
JOHOPIB Ta KpaiH — peuumieHTiB podoyoi cuian. ToMy He AWBHO, IO MirpauiiiHa MOJITKAa JaHUX KpaiH Mae
OaraTy iCTOpil0 CBOrO PO3BHUTKY, SKa BiJOYBA€ThCS JO CHOTONIHINIHBOTO JHS, OCKIUIBKH €BpOMEHChKa
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MirpariiiHa kpuza 2015 poky cHIbHO Bpaswiia JesKi KpaiHH, M0 U T0Ci OTOBTYIOTHCS BiJ IIBOTO SIBUINA, IO
cTayio TyMaHiTapHO0 kKatactpodoto €C [2, c. 271; 3].

dopMyBaHHS MI>KHAPOJHOT MITPaIiifHOT MOJIITHKH MEPEyCiM 31iHCHIOETHCS Yepe3 MisTbHICTh TAKUX
MDKHapoJHUX opradizamiif, sk Opranizamis O0’emnanmx Haniii, MixnHapoana opranizamis mpati,
Mixnapomgaa Opranizamis 3 mirpartii. OCHOBHAM TOKyMEHTOM, KW OQIIlIHHO 3aKPIilTUB MOJIOKCHHSI I0I0
nutans Mirpanii B €C, € Maactpuxrebkuii noroBip (1992 p.). Kpim Toro, 3a OCHOBY CTBOpEHHS HOBHX
aCTeKTiB MirpauiiHoi mMONITHKM chayrye 3aranbHa J[leknmapanii mpaB JIIOOWMHH, sKa Oyja NpHHHATa
I'enepansroro Acambneero OOH y 1948 pori, a ocobmuBo cT. 13, mo mepemdadae mpaBo Ha CBOOOIY
TepecyBaHHs 1 BHOOPY MICIIS MPOKUBAHHS: «KOXKHA JIFOJMHA Ma€ MPaBO BUIBHO TepecyBaTHCS 1 oOmpaTh
co0i MicIle MPOXUBAaHHS y MeXax KOXKHOI AepkaBm». Takoxk, 3TiiHO 3 cT. 14 «KOKHa JI0MHA Mae MpaBo
LIyKaTH NPUTYJIKY BiJ NepeciigyBaHb B iHIIUX KpaiHaX i KOPHUCTYBATUCS LIUM MPUTYIKOM [4].

MirpariifHa TOJiTHKA MOBUHHA TTepeadavaTH JiTKi Jii €BPOMEHINB Ha PiK, ABA, TPH, IT SATh, ACCITH
POKIB Uit TOTO, 1100 KEpiBHUIITBO MOTJIO IMPOTHO3YBaTH TEHJCHIIIT MIrpalifHUX MOTOKIB Ha KOPOTKO,
CepeHbO Ta JOBrOCTPOKOBY MEPCIEKTHBY 1 MpUHMATH BiAMOBiAHI pimieHHs. OCHOBHUMH HampsMaMH, sKi
OyIyTh aKTyalbHi MIPOTATOM JEKiTBKOX POKiB, MIrpamiiHOI MOJIITUKN €BPONEHCHKUX KpaiH MOXHA BOadaTH
HACTYTIHI: BCTAHOBJICHHS OOMEXEHb MIrpamiiHOrO MOTOKY Ha 3arajlbHOEBPOIECHCHKOMY pIiBHI, JJISI 4OTO
HEOOXiHO MPUUHATH BIANOBIAHI HOPMATHBHO-TIPAaBOBI JOKYMEHTH; IOCWIEHHS KOHTPOJIO TEPETHHY
ODKEHIIMHU KOPJIOHIB €BPOIEHCHKUX JepikaB, 0COOIMBO Ha MiBAHI €BpOIH, a TAKOXK B TIPCHKUX Ta JICOBHX
MacuBax; (GOPMYBaHHS €IWHOI TPUKOPIOHHOI CIYXOW, IO TO3BOJSIE Y3SATH I OCOOTUBY OXOPOHY
KOHTPOJIBHO-IIPOITYCKHI TYHKTH Ha aBTOMAricTpajsaX, B aeponoprax, Ha MOPCHKHX 1 3ali3HUYHUX BOK3aJax;
CTUMYJIFOBaHHS ODKEHI[IB TOBEpTaTHCS Ha OaThKIBIIMHY Ta BTUIIOBATH B JKUATTS BIQIOBIIHI MporpamMu
MIPiOPUTETY TOOPOBITHLHOTO BHI3TY IMMITPAHTIB TOJAOMY; YHI(IKYBaTH 3aralbHOEBPOTICHCHKE 3aKOHOABCTBO
Ta 3aKOHOJABCTBO OKPEMHUX KpaiH BIAMOBIIHO 10 BUKJIMKIB Ta MOTPeO ChOroaeHH [5, ¢. 56].

Bxe croroani Ha Tepenax €C icHye MpakTHKa BiJHOBJIECHHsS KOHTPOJIO Ha BHYTPILIHIX KOpAOHAaxX
yepe3 HeOesneKy MirpamiifHOT kpusn. Biamomigne mpaBo 3akpimieHe y cr. 23 lllenrencekoro Komekcy
(Schengen Borders Code). Hanpuknan, HiMeuunna BiHOBIIOBaNa KOHTPOJb HA CYyXOITyTHOMY KOPZOHI 3
Asctpiero Ha mnepion Big 11 motoro mo 11 tpaBus 2017 p.; ABcrpia — 31 CioBeHi€l0 Ta YTOPIIUMHOIO.
OpaHriis, y CBOI0 4epry, uyepes MOCTIHHY TepOPUCTUYHY 3arpo3y BiTHOBHIIA KOHTPOJb HA BCiX BHYTPIIIHIX
KOpAoHax Ha mepiof 3 27 mororo Ao 15 mumas 2017 p. Kpim Toro, He ciig 00XOIUTH MUTAHHSI HEOOX1THOCTI
BUDILICHHS] MPOTHPIY, SKi ICHYIOTh CHOTOJHI MK KpaiHamu €Bponeiicbkoro Corosy. Ilepma cropona
KOH(QIIKTY, TOOTO KpaiHH, B SIKHX CIIOCTEPIra€Tbcsl HANOIMBIIMK NPHUTOK HENerajJbHUX MITPaHTiB,
HaIOoJIATal0Th Ha BBEACHHI KOPCTKUX CAHKIIHM IPOTH THUX KpaiH, sIKi HE CTPUMYIOTh CBOIX IPOMajsiH Ta ix
HE3aKOHHWH BUI3/] B €BPOINEHCHKI KpaiHH. Y CBOIO Yepry, iHIIa Tpyna Jep>kaB €Bponu MepeKoHaHa, 0 BOHH
HE 3MOXYTh B HAUOMMKIOMY MalOyTHBOMY HOCATTH €(EKTHBHOTO COLIaIbHO-EKOHOMIUYHOIO MOCTYMy 0e3
MITrpaHTiB 3-32 KOPAOHY, TOMY iX K€PIBHULTBO HE € HACTUILKM KaTETOPUYHUM IPOTH HEJeTAIbHUX MIrpaHTiB
Ta KpaiH, 3 SKHX BOHHM IpPUDKIDKAIOTh. BiacHe, caMe BOHM HAamoOJSATalOTh Ha PETYJIIOBAJIbHHUX, a HE Ha
3a00pPOHHMX 3aX0Jax BPETYIIOBaHHS MirpauiiHux nmpoonem [5, c. 56-57].

[TizcymoByouH BHIE3a3HaYCHE, MOXXHAa KOHCTAaTyBaTH, LIO CydacHa MirpauiiiHa MOJiTHKa KpaiH
€pomneiicrkoro Coro3y Mae BU3HAUCHI HAMIPSMKH CBOET TTONATIBINOI TisUTEHOCTI Ta Mae cepH, y IKuxX Tpeda
11e 3aMoBHUTH nporainHu. OCHOBHOIO 3a/lauelo, Ha HAallly JyMKY, € BPETyJIIOBaHHsI MUTaHHS TPOTUPIY KpaiH
€Bponeiicekoro Coro3y CTOCOBHO MIrpaliifHOi MOJITHKH, aJKe €IHICTh BCIX KpaiH y BHpIIICHHI AaHOTO
3aBJaHHS CIPHUATHME HOTO MO3UTUBHOMY Ta IMIBUIKOMY PO3B’S3aHHIO.
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HACJIIIKH TPYJOBOI MITPALII JI)ISA YKPATHA

B cydacHOMy MoOIepHi30BaHOMY CBiTi yKpaiHChbKa TpyAOBa Mirpalisi BXe JAaBHO NEpeTBOpHIAcs B
CBOEPIMHNY HAIMIOHATBLHUN (DEHOMEH, SKOMY HAJICKUTh OKpeMa poOJb Yy JKUTTEMISUIBHOCTI BCHOTO
cycminecTBa. Tak, cydacHa TpyIoBa Mirpaiis peanizye (QyHKIil HNPUCKOPEHHS JIOICBKOTO PO3BHTKY,
CIPUSIOUM PO3LIMPEHHIO CBITOTJSILYy, a TaKOX COLIaJIBHO-TICUXOJNOTIYHAX XapaKTePUCTHK 1HIMBiIA,
AKTHBYBAaHHs BHYTPINTHIX pPECypCiB JIOAWHHW I CYCHUIBHOI aKTHBHOCTI. I, SK mpaBwiio, Taki TPyAOBi
MirpamiiiHi Ipomecu MOXYTb 00epTaTHCS MO3UTHBHUMH Ta HETaTHBHUMH HACTIJIKAMH SIK IJISi OKPEMOTO
IHAMBI/IA, TaK 1 YIS JepKaBH 3arajiom [3, ¢.3-4].

Ha croromHimHiii nmeHb TpynoBa wirpamis B YkpaiHi HaOupae Bemukux o0epriB. Tak, 3a
CTaTUCTUYHUMH JaHUMH OCTaHHIX POKiB 3aKOpAOHOM mepeOyBae Onm3pko 700 THCSY HAIIUX TPOMAJsH 3
METOI0 3I1MCHEHHS TPYAOBOI MiSUIBHOCTI Ta MOKPALICHHS CBOTO ()iHAHCOBO-MaTepialbHOIO CTAaHOBHILA.
[IpyunHamMu BKa3aHOTO SIBUINA € HACTYIHE: HEAOCTAaTHA KUIBKICTH POOOYMX MiClLlb; HU3BKHI DiBEHBb
3apo0iTHROI TIUIATH; BIACYTHICTH €()EKTHBHOTO 3aKOHOAABYOI'O0 MEXaHI3MY 3axXHCTy TPYIOBHUX IIpaB Ta
iHTEpeciB; 3aCTapuIiCTh YMHHUX HOPMATHBHO-TIPABOBUX aKTIB, SIKi PETYJIOIOTH TPYIOBI MPAaBOBIIHOCHHH;
TIOJIITUYHI 3aTOCTPEHHS B KpaiHi TOIIO.

Onnak, 3a3Ha4YCHI MPUIUHU YKPATHCHKOI TPYAOBOI Mirparii CIpHsIIOTh BiIITOBITHAM IO3UTHBHUM
HaciigkaM. Cepes HACHIIKIB MO3UTUBHOTO XapaKTepy BUAUISEMO TakKi: BIIMyTHE MOCTA0JICHHS HANPYTH Ha
PHHKY IIpami; 3MEHIIEHHs PiBHSA NPHUXOBAaHOTO Oe3po0ITTS; HaAXOMKEHHS 1O YKpaiHM JOAaTKOBOI
iHO3eMHOI BaTOTH y (opMi TPOLIOBHX IMEpeKa3iB TPYIOBHUMH MIrpaHTaMH CBOIM POJMHAM; MOXKIUBICTh
OKpEeMHMH 0CcO0aMHu peani3yBaTH CBOi 3MiOHOCTI, a TakoX 3700yTH HOBHH mnpodeciiiHuii nOCBiz;
MiABUIICHHS PiBHs KBamiikauii; OTpUMaHHS MOBHOI NMPAaKTUKU; PO3LIMPEHHS; HaOYTTs HABHYOK JKUTTA B
YMOBax KyJbTYPHU AEMOKPATUYHOT'O CYCIIbCTBA [2].

[Ipn mpaBwIBHINA TOOYIOBI JAEpXABHOI MITPAIiHOI TTOJITUKA Ta PO3poOIli BIAIIOBIIHUX HOPMATHBHO-
MPaBOBUX aKTiB, TPYIOBa Mirpatlisi Oyie epeKTHBHO BILIMBATH HE JIMIIIC HA PIBEHb BUPOOHMIITBA, & i HA PIBCHBb
XKUTTS B 1iIoMy. Tak sIK, NpHOYTTA HOBHX HPALIiBHUKIB IMTiIBUIILY€E KOHKYPEHIIIIO 1 Ia€ MOKJIIMBICTD POOOTOAABLIIO
oOpatn HaHOLTBI e(EKTHBHOTO TIPAIIBHUKA, SKHH OPIEHTYETHCS B CYYAaCHHUX TEXHOJIOTSAX, IO JAacTh 3MOTY
BIPOBA/DKYBaTH HA BHUPOOHHITBI HOBI TEXHOJIOTIUHI PIllleHHsI, HE BUTpa4yarOuy MpU IIbOMY 3HAYHMX KOIITIB Ha
nepexBantiQikaito i HaB4aHHA nepcoHany [1].

Cepen HeTaTMBHUX HACTIAKIB CydacHOI TPYZOBOI Mirpamii BHIUIIEMO HACTYIHI, a caMe: BTpara
HANKOHKYPEHTOCIIPOMOJKHIIIIO] YaCTHHH BJIACHOI p000Y01 CHITH (0COOMBO HAYKOBIIIB 1 (PaxiBIIiB), IO MTPU3BOIUTH
JI0 YIIOBIJIbHEHHS TEMITIB HAYKOBO-TEXHIYHOTO MPOrpecy; BTpara KBadi(ikarii OLIBIIOCTI TPYOOBUX MIIpaHTIB,
OCKITBKM OCOOM 3 BHCOKMM piBHEM MpOQeciiHOl MiArOTOBKH 3[eOLIBIIOr0 BHUKOHYIOTH 33 KOPAOHOM
MaJTOKBaTi(pikOBaHy poOOTY; BKIIQNAHHS JEP)KaBOIO KOMITIB Yy MIATOTOBKY (axiBIiB (3aTpaTw HA HABYAHHS Ha
BCIX OCBITHBO-KBaTI(DIKAIIHHMX PIBHAX); HE CHPHSHHS HAIIOBHEHHIO TIEHCIMHOrO 1 colianbHoro (poHmiB yepes
BiJICYTHICTb BillpaxyBaHb BiJl 3ap00OiTHOI IIaTH 3apo0iTyaH; 3pOCTaHHS

3MIOYUHHOCTI Ta COIaIbHOI HANpY>KEHOCTI y CYCIUIBCTBI 4epe3 MiKHAIIOHATbHI KOHQIIKTH;
coliaiibHa MpobJjeMa TOKWHYTUX JAiTeH; MOBEpHEHHS TPYAOBUX MITPaHTIB MEHCIMHOTO BiKy B YKpaiHy, IO
OPU3BOANUTE 1O  NpoONeMH iX YTpUMaHHS; MOTipIIeHHA AeMmorpadiuHoi curyanii B YKpaiHi duepe3
OTpPUMAaHHA TPYIOBHMHU MIrpaHTaMH IPOMaJsSHCTBA KpaiHH, y sKil BoHa nepedyBae [2].
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B mmpokomy po3yMiHHI cuTyamis, IO CKJIAJIacs, BUMarae po3poOieHHs HayKOBO OOIPYHTOBAHOT'O
0aveHHs TMOAANIBIIOTO PO3BHTKY TPYIOBOTO ITOTEHIIANy, SIK€ MOXeE OyTH MOKJIAJEHO B OCHOBY HE JIHIIE
TEOPETUYHUX, a i MPaKTUYHUX Jil, CIPIMOBAHUX Ha KapAWHAIbHE MOJIMIICHHS CTaHy CrpaB y milk cdepi.

[lizcymoByIoUM BHKIAACHI acleKTH 3 NPUBOAY XapaKTCPUCTUKX TO3UTHBHHUX 1 HETaTUBHHUX
HACIAKIB TPYAOBOi Mirpartii mis Ykpainu, poOMMO BHCHOBOK, IIIO BKa3aHWU MPOIIEC, MAIOYU MTO3UTHBHI 1
HETaTHBHI CTOPOHU, MOTPeOy€e PO3yMHOTO BTPYYaHHS 3i CTOPOHH JiepkaBu. CHUTYyallisl I0J0 MiXHAPOIHOI
TpyAOBOi Mirpanii B Ykpaini BimoOpaxkae 3arajbHO-THIIOBI AJs1 OUIBIIOCTI JepKaB TOJIOBHI NPUYMHH, SIKi
IIOB’sI3aHi, HacamIepena, 13 BUCOKHM piBHEM 0e3po0iTTs Ta HHU3BKOI 3apo0iTHOI IUIATOM, IO
YHEMOKIIUBITIOE 3a0€3eUeHHS HAJISKHOTO PIBHS KHUTTS Cepell YKpaiHIliB. BapTo HarosocuTy i Ha TOMy, 110
cneundivyHi HaIiOHANBHI OCOOJIMBOCTI TPYOOBUX Mirpauii B VYkpaiHi IOSCHIOIOTBCS HE JIMIIC
BHYTPIITHHOEKOHOMIYHUMH (IIPO sIKi OyJI0 3a3HAYEHO paHilie), a i BHYTPIIIHBONOIITHYHUME TPOIECAMU,
SIKi TaKOX TIOIUISAIOTHECS Ha CIPUSATINBI (TiAMHCaHHS YTOAM MPO acoriamiro 3 €ponetickkum Coro30M) Ta
HECTIPUSTIMBI TONITHYHI TipouecH (aHekciss Kpumy, BiiicbkoBi nii Ha Cxomi YkpaiHu), mo BOAHOYAC
aKTHBI3YIOTh MOTHBHU HaceICHHs 1O Mirpaiii B iHIII JepiKaBu.

Opranam Jiep»KaBHOI BJIaIM BOKJIMBO PO3POOHTH TaKy JepKaBHY MIrpauiiiHy MoJiTHKY, sika MorJia 0
MOJI0JIATH HEJIOJIIKK 1 palioHAIbHO BUKOPUCTOBYBATH MO3UTHBHI HACIIIKU JUISI CKOHOMIYHOT'O, COLIaIbHOTO
Ta TpaBOBOTO Ojaromony4ust KpaiHu. J{is IbOTO MPOMOHYEMO 3MIMCHUTH BHECEHHS HEOOXiAHMX 3MiH Y
YHHHE YKpaiHChKE 3aKOHO/ABCTBO LUISXOM HACTYNHHUX [ii: MpUETHAHHS YKpaiHH JI0 MI>KHAPOAHUX YTOJ Ta
JIOTOBOPIB, III0 PETYIIOIOTH MPOOJIEMH 30BHINIHBOI Ta BHYTPINTHROI Mirpallii; BHECEHHS TOTIOBHCHH Ta
YTOYHEHb Y JAi04Yi HOPMaTHBHO-TIPABOBI aKTH B TaTy3i TPYIOBHX IPABOBITHOCHH; KiHIIEBE 3aTBEPIKCHHS Ta
NPUIHATTS HOBOTO TPYJIOBOTO KOJEKCY, SIKMH HOJINIINTH YMOBH Mpalli YKpaiHCHKOIO HaceleHHs Ta Oyne
BIAMOBIIaTH €BPONEHCHKUM CTaHmApTaM IIpalli; 3aJlydeHHS 10 TNPAKTUIHOTO TMPUUHATTSA pilleHb
MDKHApOJIHUX TPaBOBUX opraHizamiit (Mi>kHapoHa opraHi3allist mpaiii).
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JUCKPUMIHALIS TPYJIOBUX MITPAHTIB B YMOBAX IAHJIEMII

Hagite mig 4yac ro0aabHOi CBITOBOI €KOHOMIYHOT KPHU3H, CIPUYUHEHOI KOPOHABIPYCOM, TOMUT Ha
YKpaiHChKHX TMpAIiBHUKIB Ha €BPONEHCHKUX MIiANPUEMCTBAX BCE OAHO IicCHyBaTuMe. Ilpe3upeHT
Bceykpaincpkoi  Acomiamii  kommaHiii 3 MikHapogHoro mpanesiamTyBaHHs (BAKMII) Bacumb
Bocko0oitHIK HAroJIoNIye, Mo KOPOHABIpyC MaTUME KOPOTKOYACHUH BIUIMB Ha TPYIOBY Mirparif. Ha fioro
IYMKY, IHTCHCUBHICTb BUI3y YKpaiHIIIB Ha pOOOTY 3a KOPJOH 3HU3UTHCS 32 YMOB IOIIUPEHHS XBOPOOH, ale
MiCNIsl TPUITUHEHHS emifieMil MOTIK MIBHIKO BIAHOBHUTHCS. «SIKIO0 B KpaiHax €BpONU PO3MOYHETHCS
€KOHOMIYHA periecis, 3aTpeOyBaHICTh V TPYIOBHUX MirpaHTaxX 3HAYHO 3HU3WUTHCA. BTiM, HE TPUIMHUTHCS
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30BCIM, OT)KE YyKpaiHIli Bce OAHO OyAyTh MOTPiOHI €BpOMEHIsIM, sIKi B YMOBaX CTapiHHS HAaCeJICeHHS
moTpeOyoTh pobodoi cwim», — 3a3HauuB BockoOoiHwk [1]. be3ymMoBHO, Take TBEpPUKCHHS 3BYUYHUTH
OOHaIiMIMBO Ta ONTUMICTHYHO. Alle mpoOieMa JUCKpUMIHALIl TPYJOBHX MITPaHTiB B TepioJ] maHgemii
nocrae 0co0IMBO TOCTPO.

[Maagemis COVID-19 He € mepmonpudnHOI0 HEPIBHOCTI, aje BOHA ITOCHITIOE, HATHITAE Ta TIOTIPIIye
JUCKPUMIHAIIHICT, 1 HeCHpaBeJJIMBICTh HAIIMX CHCTEM Ta TPOMaJ, 30KpeMa uepe3 NpPUTHIYCHHS,
BHUKOPHUCTaHHS, BIKTUMi3aLlilo KIHOK Ta J[iBYaT y 0aratbox cgepax MOBCSIKACHHOTO XHUTTS. JJUCKpUMIHYIOTh
HE BipyCH, a CYCIUIBCTBO Ta cucTeMu. He BHIagKoBo, MaHiBHA €KOHOMiYHA CTPYKTypa Ta CIOCiO MUCIEHHS
TTOCITIIOBHO EKCIUTyaTyBaJIM TOIIUPEHI TEHISPHI CTEPEOTHITH Ta 3HEIIHIOBAIIM BHECOK JKIHOK Ta JiBYAT y
OiATPUMKY (YHKLIOHYBaHHS CYCHIIBCTBA. TuM, 110 poOHIN poOOTYy 3 AOTIALY 31e0iIbIIOr0 HEBHAUMOIO,
MaJIONIPECTIXKHOIO, HU3BKOOIUIAUyBaHOIO Ta HEAOOLiIHEHO0. ToMy, 00poTh0a 3 KOpPOHaBipycOM IMOBHHHA
OyTH BceOIIHOIO Ta CHCTEMHOIO. [i He MOXHA 0OMEXHTH PiBHEM BipyCOJIOTi] Ta 3By3HTH JI0 BJIOCKOHAICHHS
CHCTEM OXOpPOHHU 310poB’s. [loTpiOHO OOpOTHCSA 3 AMCKPUMIHAIIEIO Ta HEPIBHICTIO Yy CBOIM KpaiHi Ta 3a
KODJOHOM Ha pPI3HUX B3a€MONOB’S3aHUX PIBHAX — KyJIbTYPHOMY, IONITHYHOMY, COILIaJbHOMY Ta
€KOHOMIYHOMY, — 3aCTOCOBYIOUYM (PEMiHICTUYHUH, MPABO3aXUCHUM, IHTEPCEKIIIHHUI aHai3, Opi€HTOBaHUH
Ha CIpaBeIUIMBICTh, SKHHA Oa3yeTbcs Ha CHIiBOpali, MI0OANbHIA COMJApHOCTI Ta TOXKBaBJIEHHI
0araTocTOpOHHIX CTOCYHKIB.

12 6epe3ns 2020 poky y 3B 53Ky 3 MOMIUPEHHSM Y CBiTi 3axBoproBanocTi Ha COVID-19 B Vkpaini
OYJI0 OTOJIONICHO 3araJlbHOHAIIOHATBHIHN KapaHTHH. Y BIiAMOBIIb HA HOBI BUKJIUKH VIS 37IOPOB’ ST HACEICHHS
VYpsn Ykpainu 3Ha4HO OOMEXKHB NepeCyBaHHS Yepe3 JACpKaBHUN KOPIIOH, a TAaKOXK 3a00pOHUB MiKHAPOIHE
peryasipHe aBToOyCHe, 3ali3HUYHE Ta aBialliiiHe criony4yeHHs. BpaxoBytoun Te, 1110 0OMeKeHHs TepecyBaHHs
gepe3 aepkaBHI KOPIOHW OyiuM TPUHHATI OUIBIIICTIO KpaiH CBiTy, CHTyallisd TaHAeMil CTBOpWIa s
VYkpainy, sIK 1 A7 IHIIUX JepkaB, Oe3NMPeleHIeHTHI BUKIMKH K 3 TOYKH 30py KepyBaHHS KOpAOHAMHU Ta
Mirpami€io, Tak i CTAaHOBHMINIA BCiX, XTO MOAOPOXKY€. 30KpeMa IOIIMPEHHs 3aXBOPIOBAHHS IOCTABUIIO [
CYMHIB TIporec y nocsirHeHHi ojHiei 3 Lineii cranoro po3sutky OOH - cnipusTé BIOpsAKOBaHIH, Oe3MeqHil,
3aKOHHIN 1 BIAMOBITAJbHIA Mirpaiii Ta MOOUIBHOCTI JIFOJCH, Y TOMY YHCII 3a JOMOMOIOK NPOBEACHHS
CIJIAaHOBAHOI1 1 100pe MpoayMaHoi MirpaniifHoi momiTuku [2].

Komu mouanacs mangemist 2020, mecsaTKH THCSY TPOMAJSH TOBEPHYJHCS B YKpaiHy 3a CIPUSHHAM
murioMatnaHuX  yctaHoB. «Cmamax COVID-19 1 sk Hacmigok 3akpuTTs Oi3HECIB Ta EKOHOMIiYHE
ynoButbHeHHS B €C Ta HOro cycifax Mpu3BeNn A0 Pi3KOTro 3pOCTaHHsI KITBKOCTI YKpaTHIIIB, SIKi TOBEPTAINCS
10 YKpaiHu», — cKa3aB rojoBa YKpaiHCBKOTO MpeAcTaBHULITBA MiXXHapoAHOI opranizauii 3 mirpauii (MOM),
CTPYKTYpH, sika mpamoe mmin erimoro OOH. Sk momepemkae MOM, poOITHHKH-MITPAaHTH B 4YacH KpPH3H
MOCTAIOTh Iepes] OUTBIIMMHU PU3MKaMHU EKCIUTyaTallii, BKIIOYHO i3 TOPTiBICH JOABMHU. | Ti, XTO TulaHye
MOBEPHEHHS JOJOMY, PUBUKYIOTh OyTH 3BUHYBaYeHUMH B IPUBHECEHHI KOPOHABIPYCY B CBOI KpaiHU.

B Gararbox kpaiHax KOpOHaBipyC OTOJMB CTpaxu, CTEpeoTHNH Ta KceHopoOito. MOM cTBepmxkye,
mo obceprarist ykpainiiB B IlonTaBcbkiii o0macTi Ha mMo4yaTKy OepesHs, SKi MOBEPHYIHCH 3 KUTAHCHKOTO
VYxaH10, 3BIIKM KOPOHaBIpyC IOYaB MOLIMPIOBATHCH CBITOM, «IIPOJEMOHCTpPYBaja sIK yJaBaHa 3arposa
rpoOMaJICKOMY 3JI0pOB’ IO MIBUAKO MIEPEUIIIa B ClTajlaX HACHIILCTBA B MicIIeBiid rpomai» [3].

BrumB Ta HacHmigku KOpPOHABipyCy pPi3HI JJIS YOJIOBIKIB Ta JKIHOK 1 MOXYTh CTBOPHTH III¢ OLIBIITY
HEPIBHICTh JUIS JIIOJICH, Ki IepeOyBaloTh y Bpa3IuBUX nonoxeHHsax. 3a ganumMu OOH-XKinku, came TakuMu
€ TpyaoBi mirpantu. Cepen cnenndiyHUX PU3HKIB, OB’ S3aHUX 3 MAHAEMIEIO JUIsl MITPAIifHOTO HACEICHHS,
30KpeMa, s OKIHOK, €: HeOe3neka poOOTH, eKCIUTyaTallisi Ta COI[iaJIbHO-€KOHOMIYHUH BILJIHB.
301IbIIYIOTHCS TAKOXK BUIAJAKH JOMAIIHBOIO HAacHIbCTBA. OOMEXeHHs MOOILITBLHOCTI Ta 3ampOBaKECHHS
KapaHTHUHY 3MYIIYIOTH OaraThOX >KiHOK i30yi0BaTH ce0Oe 31 CBOIMHM HACHJIBHUKAMH YM MOTCHLIHHHMHU
HacuibHUKaMu. HasiBHE reHiepHE HAaCHIIBCTBO IOCHIIIOETHCS HEBM3HAYCHICTIO Mpalli Ta Mirpamii, a Takox
COLIJIbHUM JMCTaHLIFOBAHHSM.

L{inkoM O4eBHIHO, IO MOBEPHEHHS TPYJOBUX MIrPaHTiB Ha BaTbKIBIIMHY, HEMOXKIIMBICTh BHi3y Ha
Ce30HHI poOOTHM 3a KOPIOH O0ci0, fAKi CHUCTEMaTHM4YHO 1€ MPAKTUKYBaJIHM, CKOPOYCHHS 3aKOPAOHHUX
3apo0iTKiB, OOJICHO BAapwio Mo AOOPOOYTYy Oararhbox yKpaiHCBKHX POJHH, TOCHJIMIIO KOHKYPEHITI0 Ha
HaIlOHAJILHOMY PHHKY TIpailli, IPU3BEJO J0 3MEHIICHHS 00CSTY BaJIOTHHUX HAJAXOKEHb B KpaiHy. [Ipo me
WIeTbCc B QHANITUYHINA 3aluCIli, Ky HEIIOJaBHO ONPWIOMHUB HarlioHanpHMI iHCTUTYT CTpaTETiyHUX
TOCITIIKEHD [4].

VY pearysanni Ha COVID-19 npars mMirpanTiB € HaI3BUYAHO BaXKJIMBIM BHECKOM Y TaKi Tamy3i, sK
OXOpOHA 3JI0pOB’sl, TPAHCHOPT, Oy NIBHULTBO Ta CIILChKE TOCHOAAPCTBO, & TPYIOBI MIrpaHTKHU B3sJIM Ha cebe
1 BaXKIIMBI TOTIISIIOBI 000B s13KW. | BCe K, MIrpaHTH 4acTO € BUKIIOYEHUMH 13 3aXO0JIiB 3 OXOPOHHU 37I0POB’S
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Ta COIiaIbHO-eKOHOMIYHOTO 3aXHCTy, X04a 06arato 3 IUX Jrojel mepeOyBaloTh y Bpa3uBiil cuTyarii yepes
BHCOKHM pPiBEHb TUMYACOBOTO, Heo(DimiitHOro i He3aXMIEHOTO MpalleBIamTyBadas. Pa3 3a pa3om JyHaIOTh
3aKIMKH O MDKHAPOJIHOI CIUIBHOTH TMPO HANAro/KeHHs Oe3NeYHOI, BIOPSIKOBAHOI Ta BpPEryJbOBaHOI
Mirpamito. [IponoHyIOTBCS MpaKTWYHI pilleHHs A7 HaiOimpmmx mnpobieM Mirpanii, sKi mornubuia
mmaHaeMis. 30KkpeMa, Jep)KaBH 3000B’s3aHi 3a0€3MEUYUTH TOCTYIT A0 0a30BHX MOCTYT Ul BCIX MITpaHTIB,
HE3aJIC)KHO BiJl IXHBOTO CTATyCy, 1 MPaIIOBATH HaJl TYMaHHIIIAM 1 KOHCTPYKTUBHUM CITPUHHSATTSAM MITpaHTIiB
1 Mirparmii.

OxpecneHo Ti fii, HA sIKi TMOBWHHI IITH NEp>KaBW, MO0 PO3IMIMPHUTH NUISXU OIS BPETyIhOBAaHOL
Mirparii i BHKOHaTH CBOi 3000B’sI3aHHS CTOCOBHO O€3MEYHMX 1 TITHUX YMOB Il TIOBEpHEHHS, II00
3aCTOCOBYBATH iMMIirpauiiiHe 3aTpUMaHHs TUTBKY SIK KpaiHii 3aXiJl i IPUNWHUTH 3aTPUMaHHs IiTel i poJIuH;
a TakoX 100 3a0e3MeUnTH MBU/III, O3IMeUHIITI 1 ASTEBII MUISIXH IS TPOIIOBUX MepeKasiB [4].

Bararo nepkaB yxe WIyTh UM INIITXOM, BUKOHYIOYHM CBOI 3000B’SI3aHHS 1 BXKMBAIOYH 3aXOJIB,
IIOJI0 3MEHIIICHHS Bpa3IUBOCTI MirpaHTiB B ymMmoBax COVID-19. Lli kpainu, 30kpemMa, HaJarOTh MirpaHTaMm
BpETYJILOBAHMI CTATyC, MOJOBKYIOTH 1M O3BOJIM Ha mepeOyBaHHA i poOOTy, 3a0e3MedyroTh iM JOCTYII 10
OCHOBHUX MEAMYHUX IMOCIYT i COLIaJhbHOTO 3aXKCTYy, a 3aMiCTh IMMIrpallifHOTO 3aTPUMaHHS BIIAIOTHCS IO
aNbTEPHATHBHHUX 3aXO0JIiB HA PiBHI MiciieBux rpomaj. OTke, MOXKHA 3pOOUTH BUCHOBOK, 1110 i Yac emiaemil
y cdepi TpyaoBoi mirparmii cknanacs yHiKaJdbHa CUTYyalis, sika 00’ €KTHBHO MPHUBOAUTH IO 3POCTAaHHS pOJIi
YpAIiB 1 meHTpami3alii mpomeciB. MOXINBO, Il CHTYaIlisl IPHBEPHE YBary ypsmy 0 moOyIoBH pealbHUX i
KUTTE3TATHUX MIPOTPaM peiHTErpallii TPYIOBHUX MITpaHTIB.
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OCHOBHI ITPOBJEMHY MITPALIIAHOI MOJITUKHN KPATH €BPOIU TA LJISIXH IX
BUPILIEHHS

VY Ham yac MirpauiifHa HOJNITHKa B €BPONEHCHKUX KpaiHaX € BAKIMBUM YHMHHUKOM 3a0e3MedYeHHS
HaI[iOHAJILHOI Oe3MeKn JepkaB €Bporerchkoro cor3y. OCKUIbKH, caMe Bill JoOpe MporyMaHol MirpariiftHoi
MOJITHKK 3aJIe)KUTh COLIaNbHA, TONITHYHA Ta €KOHOMIYHAa CTa0UIBHICTD Yy CyCHiibCTBi. Y 3B’S3KY i3
AKTHUBI3AIi€I0 MIrpaliifHUX TPOLECIB Ta HAIIMBOM OiKEHIIB y €BpOIy 3aroCTpPIOIOTHCS MTpoOIeMH,
MOB’sI3aHi 13 MOAAJBIIMM COLIaIbHO-CKOHOMIYHUM PO3BUTKOM JIEP)KaB Ta CTAOUIBHICTIO TX MOJITHYHHX
CHCTEM.

JociimkeHAsIM TIpOOJIEMAaTHKY PETYJIIOBaHHS MIrpamiiHUX TPOIeCiB 3aliMalnch Taki yKpaiHCBKi
BueHi, sk: E. Jlibanosa, O. [lapxomuyk, M. Pomantok, O. ManuroBchKa, C. [Iupoxkos ta iH [1].

B ymoBax mIBUAKHX SIKICHUX Ta KiTbKICHUX 3MiH CBITOBHX MIrpalliiHUX MPOLECIB, 5Ki BiOyBarOThCSI
miJ BIUIMBOM riio0anmizamii, 3pocTae 3HaueHHsS 3aco0iB Ta MeXaHI3MIiB IX pEryJIOBaHHS, HaJaHHS M
OpraHi3oBaHOTO, OE3MEYHOr0 Ta HEKOHQUIKTHOrO xapakrepy. OCHOBHUM €IIEMEHTOM YIIPaBIiHHS
MIrparisiMy € Mirpariiiiia moJliTHKa K HaIliOHAJLHUX Jep)kKaB, Tak 1 1X 00’ €THAHb.
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Y By3bKOMY pO3yMiHHI, MirpalliiiHa MoJliTHKa CIpSIMOBaHAa Ha PEryIIOBaHHs YMCENBHOCTI, CKIaIy,
CHPSIMOBAHOCTI TIepeMillleHb HACENICHHS MEBHUX TEPUTOPil; a B IIMPOKOMY — L€ TaK 3BaHa «JAepiKaBHA
JOKTPHHA» YM KOHLEMIIsl PeryJjloBaHHsA MIirpauiiHUX IIpOLECiB, sKa CHpsAMOBaHa Ha 30alaHCOBaHUUN
PO3BUTOK HAceJIEHHS TIEBHOT'O TEPUTOPIaIbHOTO YTBOPEHHS [2].

[lepm, HiX po3rmamatu momiTuky €C y cdepi Mirparii, HeOOXiTHO KOPOTKO OXapaKTepPH3yBaTH
MirpariifHy cuTyarlito Ha KOHTHHEHTI. IlepemoBciM 3a3HAYMMO, IO B APYTili TOJOBHUHI MUHYJIOTO CTOJITTS
cnoyarky 3axigHa Ta [liBHiuHa, 3rogoMm IliBneHHa, a Ha modatky 2000-x pokiB LlenTpansHo-CxigHa €Bpomna
MEePeKUIH TaK 3BaHUN MirpamiiHui nepexia, ToOTo MepeTBOPEHHS 3 TEPUTOPii, 3BIAKH HaceleHHS BHOYBae,
Ha TaKy, KyJu CHpSIMOBYIOTBCS YMCIICHHI iMMirpauiiii notoku. Came 1e OyJio NEpIIONPHYNHOI0 PO3BUTKY
CHCTEM YIpPaBIiHHI MIrpamissMd €BpONEHCHKUX KpalH CHOYaTKy Ha HaI[lOHAIPHOMY, a MOTIM 1 Ha
perioHamsHOMY piBHI [3].

Ha croromui ocHOBHUMH (akTopamul (HOpMyBaHHs MirpamiiHoi momituku €C, KpiM MirpariitHoro
TUCKY 13-30BHIi, € JMemorpadiyHa CHTyallis, Mo CKianacs B OUTBIIOCTI €BPONMEWCHKHUX KpaiH, Ta MoTpedun
PUHKY Tmpami. Y KOPOTKOTEPMIiHOBili NEpCHEKTHBI IMEBHY pOJb BIJirpadd Takoxk peanii (iHaHCOBO-
€KOHOMIYHOI KpHW3H, HACHIJIKHU SKOi JOCHTH OoJtoui, ocoOmuBo s aeskux wieHiB €C. Ha BHyTpinmHiO
€BPOTEHCHKY MOOITBHICTh BIUIMHYJIO PO3IIMPEHHS CKIaay €BpPOCOI03Y OCTaHHBOTO ACCATHIITTS, B
OCHOBHOMY 3a paxyHOK KpaiH, sIKi 332 piBHEM JKUTTS Ta 3apOOITKIB CYTTEBO MOCTYHAIHCS «CTapUM» YjeHaAM
€C [4].

VY cdepi mirparliitHoi HOTITHKY KpaiH €BpoIM Ha JaHUH Yac iCHYIOTh HACTYITHI IPOOIEMHU:

- MIEPETBOPEHHS €BPOIEHCHKHUX KpaiH, sIKi KOTUCH OYJIH «IOHOpaMI» MITPaHTIiB B iHILI KpaiHU
€Bpomnu, B TOJIOBHI OCEpEJKH IMMITPAHTIB Ha TEMEPIlTHIM Yac, M0 CTajl0 HACHiAKOM 3MiHU MirpariifHux
MOTOKIB Ta KOJIa JIepKaB-MOCTAYILHUKIB pOOOYOi CHIIM HAa MDKHApOIHid apeHi. Jlo Takux KpaiH ciif
BimHectu: ITamiro, ['pemiro, IlopTyramito Ta Icmaniro;

- BHCOKHI PiBEHb 3pOCTaHHS HEJIETAFHOI IMMITpaIlii, 0 OB’ SI3aHO0 3 THUM, III0 KEPiBHUIITBO
kpaiH €C mpoTAroM TpPHUBAJOro 4acy He 3AIHCHIOBAJIO >KOPCTKOTO KOHTPOJIO 32 HMPUTOKOM HeEJErajibHOI
pobouoi cuiy;

- MOSBa 130JIbOBAaHMX IMMIIPAaHTCHKUX E€THIYHHX OOIIMH T4 BUHUKHEHHS MYJIBTHUKYJIBTYPHOTO
CYCHUIBCTBA, 110 € MOTEHIIHHOIO MiICTABOIO JUIS iICHYBaHHS NMPUXOBAHUX KOH(QIIKTIB, sIKi 3 4aCOM MOXYTb
NIEPEPOCTU Y MIKKYJIBTYPHE IIPOTUCTOSHHS;

- CTpiMKE 3pOCTaHHS 3IOYMHHOCTI, IO TTOB’s3aHe caMe 3i CIUIBHOTAMH, K1 CTAIH KOPIHHUMH
KUTEISIMU KpaiH €BpOIH BHACIIIOK MITpamiifHAX MPOLIECIB.

OCHOBHMMH HalpAMKaMH BHpilIEHHS Mpo0ieM MirpatiiiHol MoiTHKY KpaiH €BpOIH €:

1. [TpuiAHATTS HOPMATUBHO-NIPABOBUX [OOKYMEHTIB Ha 3arajlbHOEBPONEHCHKOMY piBHI IS
BCTaHOBJIICHHS OOMEKEHb Ha MIrpalliifHi TOTOKH;

2. ITocuneHHs KOHTPOIIO 332 MPUKOPIOHHUMHI TEPUTOPISAMH T Yac iX MepeTHHY OLKCHIIIMH Ta
HeJeTaIbHUMHA IMMITpaHTaMU;

3. CTBOpeHHSI Ha JEpXKaBHOMY PiBHI 3aKOHOJABUO-IPABOBHX IOKYMEHTIB Ui TaK 3BaHOIO
«CTUMYJIOBaHH: TIOBEPHEHHIO O1’KEHIIB HA OaTHKIBILMHY Ta iH.

TakuM yHMHOM, MirpaiiiiHa momiTuKa €BpOCcOI03y BUMArae TOTAIBHOTO MEpPerysiLy Ta BIPOBaKEHHS
B JKUTTS HOBUX IMIJIXOMIB JO BUpINIEHHS MpoOjeM HeneranbHOi Mirpaiii. boporbba 3 HeneraibHOMO
iMMIrpariiero Mae OyTH HAWBKIIWBIIIAM CTpPATETiYHUM IPIOPUTETOM B 30BHINIHIA momiTHIN Kpain €C y
3B’SI3KY 3 HOT'0 MaOyTHIM pO3ITUPECHHSIM.
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J0O MUTAHHSA PO HEJET'AJIBHY TPYJAOBY MITPALIIO

CporoHi Mi>XHapOIHA MiTpallis poO0d0i CHIIM TOMIHPHIIacs 10 BChoMY CBiTy. Lle omHa 3 00’ €KTHBHUAX
npuurH (GOpPMyBaHHS 3arajibHOI CBITOBOI €KOHOMIYHOI cHcTeMu. BogHouac mpobGieMa BiBHOI Mirpamii €
HaifHeOe3MEeYHIIO Uil YpsOiB SK B MOJITUYHOMY, TaKk 1 B coUialibHOMY IUIaHi. Mi>kHapoaHa Mirparist
po0oYOi cH¥M 3yMOBJIEHA BHYTPIIIHIMH (DakToOpaMH €KOHOMIYHOTO PO3BHUTKY Ta 30BHIIIHIMU (PaKTOpaMH
KOXHOI Kpaiau. TpaauiiiHO OCHOBHOIO NMPHUYMHOIO € €KOHOMIYHI MPHYMHN MDKHApPOJHOI Mirparii po6odoi
CHJTH, SIKa TIOB’s3aHa 13 MacITabaMu, NBUIKICTIO Ta CTPYKTYPOIO HAKOIMYCHHS Kamitaty [1].

3a Kkimbka POKIB HE3aJNeXKHOCTI YKpaiHW MpoIec TPYIOBOi Mirparii craB ayke akTUBHUM. B
CEPEIHBOMY, BiJl OJTHOTO MICSIISI JO OAHOTO POKY OJM3BKO 5 MITEHOHIB JTIOACH BHIXIKAIOTH 332 KOPJIOH, 00
3apo0ssity rpoiii. [TpoTsAroM NeBHOro nepioay AN BUDKDKAIN HE JIUIIE 3 MICT, a i 13 CIIbChKUX paioHIB,
0c00JIMBO IPUKOPIOHHUX. 3a3BUYall JIIOIU Y HaBHIIOMY Mpane3aaTHoMy Biui (30-40 pokiB) BUIXKAXKAIOTH 3
pimHEX noMiBOK. PoOoda chia eKCHOPTYEThCS Yy BEIMKHX KUTBKOCTSAX. BiTum3HsHA Hayka He TpUALIsIa
HaJIKHOI YBard MbOMY SIBUIY, 3 yCiMa HOTO TO3WUTHUBHUM 1 HETAaTHBHUM OCOOJTMBOCTSIMH, 1 HE BHCyBaja
XKOIHUX KOHCTPYKTUBHHUX PEKOMEH/AIIIH, X0ua Ha HUX € JOCUTh BEJHKHIA HonuT [1].

Hanzeuuaiino mBuAKO MiTrpamiifHi mporecu TpaHc(hOopMyBaJIUCh Ha BCECBITHE SIBUIIE Ta HaOyIH
HOBUX TIPUMX, SIKi HE MOTJIM HE IMO3HAYHUTHCS Ta BIUIMHYTH Ha pPI3HOMAHITHI CTOPOHU IKUTTS
CYCIIJIBCTBA: HOTO COLiallbHO-€KOHOMIYHY, TMOJITHYHY 1 IyXOoBHY cdepy. B manmii mepiom dacy B
VYkpaiHi crocTepiraeTbcsl CKiiagHa €eKOHOMIUHa Ta neMorpadiuHa cuTyamis. BinOyBaeTbcss CKOpOUYCHHS
HaCeJCHHs 3arajbHOi YHCENBHOCTI, aje 3MeOUThIIOTO IIe - HAaCeJIeHHS Mpare3gaTHOTo BiKy, TOOTO
TPYIOBHI MOTEHIIial KpaiHu.

ToMy cTae o4eBHOHMM TOH (akT, MO Ui KpPaIIOro pO3yMiHHsS HeJeralbHOI TPYZOBOi Mmirpamii
BaXJIMBO 3°sICYBaTd il MPUPOAY Ta NMPUYUHM, a TaKOX 3 5CYBaTH (AKTOPH, IO CIPHUUUHSIOTH 1€ SBHUILE.
Hesakonna mirpartist po60o40i CHITN € CKIIaIHIM COITiaTbHUM SIBHIIIEM depe3 COIiallbHO-eKOHOMIYHI Ta iHIII
0co0NMMBOCTI KpaiHW TOXOJKCHHS Ta TNpPU3HAYEHHs. BibIIiCTh POOITHHKIB-MITPaHTIB BHKOPHCTOBYIOThH
HeJeTabHY IMMIrpallito SK BUPIMIEHHS Pi3HUX MPOOJieM, [0 MAlOTh MEPEBAKHO €KOHOMIYHHUH XapakTep.
Bzaram kaxy4u, HelerajbHa TPyIOBa Mirparlis Mae Ti cami ¢akTopw, IO U iHII BUAW Mirpariii, aie BOHA
rmuonn i KOHQIIKTYIOTh MK €000, 3MYIIYIOYH IMMITPaHTiB HOPYIIyBaTH 3aKOH, TMOKPAIIyIOYH CBOI
€KOHOMIYHI Ta CollialbHi yMOBH [2].

Amnani3z yvacti YKpaiHH y MDKHapOJHOMY MIrpamiiHOMYy IpoIleci J03BOJIsS€ BU3HAYWUTH JIBa
OCHOBHI ()aKTOpH, IO CIPUSIOTH HEJeralbHIH TpyJoBidi Mirpamii. [Jo mepmoi rpynu (30BHIIIHIX)
¢daktopiB abo Tak 3BaHMX (AKTOPIB BUKIIOUEHHS HaJeXaTh: COLIaJbHO-TIONITHYHA HECTAOiNbHICTD,
CKJIaJlHa €KOHOMIYHAa CUTYyallis, HACTiIKH BiiiHU, 30pOWHI KOHQIIKTH, MOOIYHI €PeKTH BHYTPINIHHO-
moniTH9HOI 00opoThOM B A3ii, Ha bim3pkomy Cxomi, B Adpuili, TUCKpUMIHAINSA Ta PENITIHHUN THIT,
MPUPOAHI Ta eKoJoTiuHi Kartactpodu. o apyroi (BHyTpilIHBOi) rpymnu, abo ¢akTopiB NPUTATAHHS,
HaJlexaTh: crenudika reorpadivHoro posramryBaHHs YKpaiHU B IeHTpi €BpONH, HASABHICTh KOPIOHIB 3
KpaiHaMu, sSKi MalOTh BHXiA J0 3aximgHoi €BpomH, MO pOOUTH TEPUTOPII0 YKpaiHW HAHOIIBIIT 3PYUYHOIO

224 23 sxoBTHA 2020 p., UepHiBii, Ykpaina



Ilpasosi suxknuku cyvacnocmi: MidCHApOOHA Micpayis 8 ymoeax 2nooanizayii

IUTS TPAH3HUTY Ha 3aXiJi, MPO30PIiCTh, a y ACIKUX MICIAX i paKkTHUHA BiJCYyTHICTh, KOPIOHIB, OCOOIUBO i3
kpainamu koymmasL0T0 CPCP [2].

VYkpainy, 4K KpaiHy MOXO/JKEHHs, NpPH3HAYCHHS MITPaHTIB, TPAH3UTY BIJHOCITH [0
MDKHapogHoi wirpanidHoi cuctemMu. Benukuii BOJIMB MaloTh MpOLECH Mirpamii Ha acmekTH
(hYHKITIOHYBAaHHS YKPaiHCHKOTO CYCHIJIBCTBA, OCOOJHMBO Ha YKPaiHCBKYy €KOHOMIKY, BPaxOBYIOUH
KpH30BHI CTaH BiChKOBOTO KOHQUIiKTY Ha Cxoai Ta okymaniro Kpumy, 1o 3MeHIIye HaIXOKCHHS 10
Jep>KaBHOTO OIOKETy Ta 30inbmye Horo Bunatku. OCHOBHMM KOMIIOHEHTOM Mirpauii cy4acHOTO CBITY
SIBJISIETHCS TIEPECeNIEHHS 4Yepe3 €KOHOMIYHI (aKTOpH, Mepil 3a BCe 3 HaMipoM OJlepKaHHS OiIbIINX
npuOyTKiB. TyT BaXXJIUBHM € CIIBBIIHONICHHS SKOCTI JKHTTSA B KpaiHi (perioHi) MOXOKEHHS (Micie
MPOKMBaHHs) Ta KpaiHi (perioni) mirpaunii. Ha anb, mpumMycoBi BuceJdeHHs depe3 KOHQIIKTH, BiffHH,
TEXHOTEHHI Ta eKOJIOT14HI KaTacTpo(u TaKoX 3HAYHI.

B 3axigamx kpaiHax-cycimax YKpaiHW CIIOCTEepIracThCS OUYCBHIHO BHINA 3apo0iTHA Imiata. Tomy,
VYkpaina nporpae cycigam i3 €C, 1 3a HOMIHAJIBLHMUM pIBHEM OIUIATH Mpalli, 1 3a PIBHEM CII0XXKHUBYUX
MO>KJIMBOCTEH, 110 MPOAOBXKYE BUKOHYBATH POJb KaramizaTopa MIrpalifHUX MpOoLEeciB i BiATOKY HaHOiIbII
AKTUBHOI YaCTHHU HACEJICHHS B MOIIyKaX TigHUX 3apoOitkiB [3]. ILlo crocyeThest BHYTPIMIHBOT Mirpartiii, TO
3ayBaXHMO, M0 TPAJAWIIIHHAM € TOTY)KHUH MITpalifHuNd TMEPEeIUIB CUIBCHKUX JKUTENIB J0 MICT,
00yMOBIICHHII BEJMYE3HOIO PI3HUIICI0 Yy MaTepialbHOMY CTAaHOBHUINI Ta 3arajlbHUX CTaHAapTax XHUTTS.
[Ipumycose mnepecenenns 3 [Jonbacy ta Kpumy 3iTkHYymocst 3 mpoOiemamu Oiau3bko 3,5% HaceneHHs
Ykpaiau. BinmoBigHo iCHYIOTH Pi3HI OIIHKHA (DAKTUYHHUX KiTBKICTh BHYTPIIIHBO TepeMimennx oci0d. Takum
yurHoM, OOH Bu3Havae neit KOHTHHreHT 13 0,8-1,0 MiIH. 0¢i0. 3a KiNBKICTIO BHYTPIIIHBO NEPEMIIICHUX 0Ci0
VYkpaiHa mocigae mepmie Miciie B €Bpomi Ta AeB'sATe y CBITI cepel KpaiH 3 HaWOUIBIIOK KUTBKICTIO
BHYTPIIIHBO TIEPEMIIIEHUX MIiTpaHTiB [3].

Ta monpu Bce, MOBTOPUMOCS, OJHIE€I0 3 HaliCepHO3HIMUX MPOOJIeM, 3 SKHUMU CTHUKAETHCS Halla
KpaiHa, € HelerajbHa iMMirpamis. Y Ham Yac 10 OCHOBHHX 3arpo3 Ta BHUKIMKIB Oesmemi, siki Hece
HeJeraibHa iMMITparltis s Y KpaiHu, HalnexaTh:

» 30UIBIICHHS KUIBKICTh HEJIErajibHOI IMMIrpallii iHO3eMHHMX TPOMAsH Ta 0ci0 0e3 rpoMajasHCTBA 10
VYkpainu Ta kpain-uieHiB €Bponelicekoro Coro3y, fKi TPaH3UTYIOTh uepe3 YKpaiHy. 3pocTaroua XBHIIS
iMMITparii JormoMarae BCTAaHOBUTH HOBI KaHAJIW HEJIETAIbHOI iMMIrpartii, SKi MOXYTh OYTH BUKOPUCTaHI IS
TEPOPUCTUIHOI Ta 1HIIOI EKCTPEMICTCHKOT MisITEHOCTI.

» 3aroCTpeHHs COILIaJbHO-IIOJITHYHOT OOCTAaHOBKH B YKpaiHi B pe3ysbTaTi He3aKOHHOT KOMEpHiiHOi
JUSUTBHOCTI, 3pOCTaHHS 0€3po0iTTs, NOCWICHHS CTHIYHHMX, COI[aJbHUX Ta IHIIMX CYNEPEYHOCTEH.
BukopucTtaHHS HE3aKOHHUMH MirpaHTamMH IMATPUMKH E€THIYHHX Jiacriop, M0 MarTh T'POMaiChKy abo
KJIaHOBY CTPYKTYpY, 3 METOIO JIeraji3aliii cBoro cratycy Ha TepuTopii Ykpainu.

» YCKJIQAHEHHsI KPUMIHOT€HHOI CHTyalii B MPUKOPIOHHUX perioHax i YKpaiHi B mijomy. 3Ha4He
YHUCIIO MITPaHTIB, HE BOJIOMIIOYM 3aKOHHMM CTaTyCOM i HE MAalO4W KOIITIB, IJIs iCHYBaHHS, 3aJIy4alOThCS
TPETIiMU 0c00aMH B KpUMIHAIBHY AiSUTBHICTH a00 caMi 00'€THYIOTBhCSI Ha OCHOBI €THIYHOI IPUHAJICKHOCTI B
OpTraHi30BaHi 3JI0YWHHI TPYIH, AKi IPU HBOMY HiATPUMYIOTH 3B'I30K 3 0aTHKIBIIUHOIO.

> HasABHICTh HETaTHBHHX JeMorpadivHuX 3pylieHb B pAAl perioHiB YkpaiHd, B Tepily uepry
TIPUKOPIOHHUX, HA TJIi CKOPOUCHHS YUCEIBHOCTI KOPIHHOTO HaceleHHs [4].

Came cnabka iMMirpamiiiHa TIONITHKA Ta BIJCYTHICTh Bi30BOT CHCTEMH, MOXJIHMBICTH HEPETHHY
YKpaiHChKHX KOpAOHIB Buxiausmu i3 CmiBapyxkHocti Hesanexuux [Jepxkas (mami — CH/) mae 3mory
MEpeTHYTH KOPIOH YKpainu Oe3 Oap’epiB Ta uepe3 3pyuHHH reorpadiuHuil TpaH3uT no €BpomM - Bce Le
3HAYHO CIPUE HAIUTUBY HEJIETANbHUX IMMITPaHTIB 3 PI3HUX KpaiH.

3BiCHO, 110 3aJTy4eHHs iHO3eMHO1 poO040i CHIIM HEOOXITHO JJIsl CTBOPEHHS HAIIOHATBHOTO PHHKY MPALli.
[Ipote cTymiHb i PopMHU BUKOPUCTAHHS POOOYOI CHIIHM ITOBUHHI HOCUTH JOIUIBHUHN, EKOHOMIYHO OOTPYHTOBAHHIA
xapakTep. HeoOXximHO TakoX KOHCTaTyBaTH, IO 3HAXOKCHHS HAa PUHKY Mpani YKpaiHH HelleraJbHUX
MITpaHTIB, SIKI CKJI4JAIOTh OUIbINE TOJOBHHHM BCIX MIrpaHTiB, sKi NepeOyBaloTh Ha TepuTopil YKpainu, €
HaJMIpHUM 1 3aBJIa€ CEpHO3HOTO €KOHOMIYHOTO 1 COIliaibHOrO 30UTKY. ToMy iHO3eMHa poOoda cuiia TIOBHHHA
BiIOMpaTHCs 3 ypaxyBaHHSIM MOTped eKOHOMIKM YKpaiHU B Kaapax NeBHHUX Hpodeciit 1 kamidikartiit. Habuparu
ii OTPiOHO 3a pe3yNbTaTaMy TONEPETHFOTO TECTYBaHHS MOTEHLIHHUX CITIBPOOITHUKIB, HA OCHOBI 1H(pOpMAILIl,
HaJ[aHoi CITy>K0010 3aiHATOCTI Mo MoTpedy B TPYAOBUX pecypcax MeBHUX Mpodeciii B paMKax KBOT.

3 ypaxyBaHHSM HasfBHUX IO3UTUBHUX Ta HETATUBHHUX MOMEHTIB, SKi OOYMOBIIEHI Mirpaiji€ro B
[IJTOMY, HEJIeTaJIbHa MiTpallis BEeJIbMH HETaTUBHO BINIMBAE€ Ha €KOHOMIUHY Oe3meky Ykpainu. Bona moske
3aBJaBaTH iCTOTHOI INKOAW K HalliOHAJHHOMY PHHKY Ipali B IJIOMY TaK i TPYJOBOMY i €KOHOMI4HOMY
MOTEHIIIAly OKPEMHX PETiOHIB KpaiHW, B TOMY YHCII ITOCHJIUTH 3HWKCHHS DPiBHS BUPOOHHIITBA OKPEMHX
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CEKTOpiB eKoHOMikU. KpiM 11bOTO, HeneraabHa Mirpailisi CympOBOKY€EThCS BHBEICHHSM BEJIHKOTO 00CSTY
KamiTary, OTPUMAaHOTO Ha TepuTopii YKpaiHh, 3a KOPIOH, IO B CBOIO Yepry 3arpoXKye IMO3UIISIM ¥y
30BHIIIHIA €KOHOMIIII 1 (JIHAHCOBIM CKJIAJOBIH Onaromonyuust KpaiHd. ToMy 30BHIILIHIO TPYAOBY Mirpailiio B
VYkpaiHi 3arajgom, siK i HeJeralbHy TPYAOBY MIrpamnilo 30KpeMa, HEIOLIFHO PO3IIISAATH «SIK IHCTPYMEHT
TIPUCKOPECHHS KOHOMIYHOTO PO3BUTKYY [5].

Ha ocHOBI BChOro BHKJIAJEHOTO MOKHA 3pPOOMTH BHCHOBOK, IO ChOTONHI, 3 ypaxyBaHHSIM
npobieM aeMorpadivHoOro i ComiallbHO-eKOHOMIYHOTO XapaKTepy, MUTaHHS BPETYIIOBAHHS HEJCTaIbHUX
MirparifHuX MOTOKIB TaK 1 3aJIMIIAIOThCS HE BUpIIICHHMH. Bce e Bumarae eexkTUBHOI KOOpIWHAIT B
yCiX HampsIMKax MisSUTBHOCTI Jep)KaBW 1, HacamIepeld, Mae 3BOAHUTHCS 10 30epeKeHHsS Ta 3MIITHCHHS
CYBEpEeHITeTy Ta OOOpPOHO3AATHOCTi, MPOJOBOIBUOI HE3AIEKHOCTI, MIATPUMKH HACENCHHs, a TaKOoX
3abe3nedeHHsT e(pEeKTUBHOI CHCTEMH KOHTPOJIIO 3a TOJATKOBUMH HAAXO/UKCHHAMHU. J[ns peamizamii
TOCTaBIICHUX IIUJICH, aHali3 BIUIMBY 30BHINIHLOI Mirparii Ha eKOHOMIKy YKpaiHM Ta BU3HAYCHHS
MPIOPUTETHUX HAMPSIMKIB MiJBUINCHHS €(PEKTUBHOCTI OIO/PKETHMX BHUTPAT Ha ONTHUMI3AIII0 MIrpamiifHux
MIPOIIECIB € BU3HAYAIbHUMH.
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PEAJIIBAIIISI IPABA HA CBOBOJY NEPECYBAHHSI Y KOHTEKCTI MITPAIIIMHUX
MMPOLIECIB

B ymoBax 3minHeHHS B YKpaiHi SK JEMOKpATW4HIW, COLIajbHIN, MPaBOBii JepXaBi IHCTUTYTIB
TPOMASHCEKOTO CYCIIBCTBA BayKIMBOTO 3HAYCHHS HaOyBa€ IOCTIPKEHHs NPOOIEMaTHKU 3aKOHOAABYOIO
3a0e3redeH s B Hill mpaB 1 CBOOOJ JIFOJMHU 1 TPOMaJHMHA, Cepel SKUX OCOONHBE Miclle 3aiiMae IpaBo Ha
cBOOOy TepecyBaHHA. BOHO € BaKIMBHM €JIEMEHTOM CBOOOIM, CaMOBH3HAUCHHS OCOOM Ta HEOOXiIHOIO
YMOBOIO peattizalii Hero 0araTbox 1HIIUX mpaB i cBoOox. Crij 3ayBaXkKUTH, IO MOHSTTS «CBOOOIA ITEPECyBaHHS
BUKOPUCTOBYEThLCS Y HAYKOBIH JIITEpaTypi Ta 3aKOHO/IABCTBI B IMUPOKOMY 1 By3bKOMY 3HAYCHHSIX.

Y mupokoMy 3HAYCHHI 10 HBOTO BKIIFOYAIOTH MPaBO Ha CBOOOIY TepecyBaHHS 1 BIILHUN BHOIp
MICIIsSI TPOKUBAHHS B MEKaX JCPKaBH; MPAaBO BUIBHO 3aIMIIATH TEPUTOPIIO IepXKABH, BKIIIOUAIOYH 11 BIIACHY;
mpaBo B OyAb-SKWI yac MOBEpTATHCA A0 CBOET AepkasH [1, c.64].
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Y By3bKOMY CEHCi Tijfi CBOOOJIOF0 TIEpECYBAaHHS PO3YMIIOTH IMPaBO OCOOW, SKa Ha 3aKOHHHUX
ImiicTaBax mepedyBae Ha TEPUTOPii OYIb-AKOI Jep>KaBH, BITFHO Ta OC3IEPEIIKOMHO MEepeMIIIaTues Mo i
TEPUTOPIi, 32 BHHATKOM OOMEKEHb, BCTAHOBJICHUX 3aKOHOM.

Vkpaina ycnankyBana Bix komumuboro CPCP i#oro macnmopTHy cuCTeMy, OCHOBOIO sIKOi Oyia
TIPOTIMCKA TACIOPTiB, MO Maja JO3BUIHHHI XapaKTep i CYTTEBO OOMEXyBayia IepecyBaHHS HaceleHHs. |
X04a 3aX0Jid, CIIPSMOBaHI Ha il peopMyBaHHs, PO3MOYATIUCS MalKe Opa3y IMiCisl MPOroJIONICHHS HAIIOK
JICPKABOKO HE3aJISKHOCTI, BOHH OYJIM HemocaigoBHUMH [1, ¢.67-68].

3HAaYHOIO BiXOI0 Y KOHCTUTYLIIHO-IIpaBOBOMY pETYJIOBaHHI IpaBa Ha CBOOOAY NepecyBaHHA Ha
TepuTopii YKpainu crano npuiHITT 28 depBHA 1996p. KonctuTymii Ykpaiau. 3a3HaueHe IpaBo 3aKpirIeHO
y 4. 1 cr. 33, 3rifHO 3 SKUM KOXXHOMY, XTO Ha 3aKOHHHX MiJcTaBax nepebyBae Ha TepuTopii YkpaiHwu,
rapaHTyeTbCsl CBOOONA TIepecyBaHHS, BUIBHWN BHOIp MICIsl TPOXKHWBaHHS, MPaBO BUTBHO 3aJIUIIATH
TEepUTOpPit0 YKpaiHu, 32 BHHITKOM O0OMEXKEHb, SIKi BCTAHOBIIOIOTHCS 3aKOHOM.

BepxoBna Pana Ykpainu 17 uepBHa 1999 p. 3aTBepamna 3acaau Aep:KaBHOI MOJITHKK YKpaiHU y
cdepi mpaB JIOAWHHU, OJHUM i3 OCHOBHHMX HAampsAMiB SKOi OyJ0 BH3HA4Y€HO MOCHIJICHHSI PEalbHOCTI MpaBa
JIOAWHA Ha CBOOONY TepecyBaHHs Ta BUTRHHUM BHOIp MICIS MPOXHWBAHHS B YKpaiHi, 30KpeMa MUIIXOM
CKaCyBaHHS J03BIJILHOTO MOPSIKY BHOOPY MicCLsl IPOXKUBAaHHS (IHCTHTYTY MPOMHCKN). [3, ¢.23].

3akoH Ykpainu «lIpo cBoOony mepecyBaHHs Ta BiIbHUN BUOIp Miclil NIPOKUBaHHA B YKpaiHi» (mami
- 3aKoH) 3aMiHUB JTO3BUIBHHNA 1HCTHTYT MPOMUCKHU MOBIJOMHUM 1HCTUTYTOM PEECTpPAIlii MIiCIS MPOKUBAHHS
qu nepeOyBaHHsS 0coOn. OmHAK OCTATOYHO IHCTUTYT MPOMHUCKHA OYJIO CKACOBAHO JIUIIE ITCISA TPUHAHATTS
3akony Ykpainu «IIpo BHeceHHs 3MiH 10 AESIKHX 3aKOHOAABUMX aKTIB YKpaiHU y 3B SA3KY 3 MPUUHATTAM
3akony Ykpainu «lIpo cBoboxy mepecyBaHHS Ta BiIbHHN BUOIp Micls NPOXKMBAaHHA B YKpaiHi»» Bix 16
kBiTHS 2009 p., SKUM OyJ10 BHECEHO BiIIOBIAHI 3MiHU 70 33 KOJIEKCIB Ta 3aKOHIB.

Takoxx 3akoH BH3HAYMB MOHATTA «CBOOOAA MepecyBaHHA». BimmosinmHo m0 cr. 3 3akoHy cBoOOda
nepecyBaHHs - MPaBO I'pOMasHWHA YKpaiHW, a TakoXK iHO3eMus Ta ocoOu Oe3 TpoMajsgHCTBA, SKi Ha
3aKOHHUX ITiJICTaBax NepeOyBalTh B YKpaiHi, BUTFHO Ta O€3MepeIKoaHO 3a CBOIM OakKaHHSIM MepeMIilaTucs
mo Tepuropii YkpaiHu y OyIb-IKOMY HamNpsMKy, B OyIb-sikuil croci0, y OyIab-sKHi 4ac, 3a BHHITKOM
00MEKEHb, SIKi BCTAHOBIIOIOTHCS 3aKOHOM [4].

BineHe Ta Oe3mepernkojHE TepecyBaHHS O3HAYa€ BIICYTHICTh OyAb-kuX (I3WYHHX Ta
IICUXOJIOTTYHUX MEPELIKO/,.

3akoH He 00OMexye oco0y y BHOOpI cmocoOy nepecyBaHHs. BoHO Moke 3IIHCHIOBATUCS Ha
TpaHcopTi abo 0e3 Horo BHKopucTaHHS. HampsiMOK 1 yac mepecyBaHHS TaKOXK BH3HA4alOTHCS Ha PO3CY.
ocobu. He moB’s13y€e 3akoH mpaBo Ha CBOOOY MepecyBaHHS 3 HASABHICTIO B 0COOH TMACIOpTy a00 Oyab-IKOTO
iHmoro nokymenra. IIpaBo Ha cBOOONy TepecyBaHHS CHpUSE ITIBUIIECHHIO MOOUIBHOCTI HAaCeICHHS
VYkpainu, 3MiHIOE cOoLialbHy CTPYKTYPY HACEJICHHS PErioHiB i BIUIMBAE HA ypOaHi3aLiiHi mporecy.

B ymoBax rmobanpHOI iHTeHCH(iKaIlii MIrpamiifHuX MPOIECiB, aKTUBHOI y4acTi HaceleHHsT Y KpaiHu
B TaKWX IMPOIIECcaX 3pOCTAE HEOOXIMHICTh e(DEKTUBHOTO ACPKABHOTO PETYIIOBAHHS B 3a3HaueHil cdepi, ke €
MEepeAyMOBOI0 BHUKOPUCTAaHHS MO3WTUBHOTO MOTEHIialy Mirpauii 3 MeTOH pPO3BUTKY, MiHiMizamii ii
HEraTHBHUX HACIIJIKiB, 3a0€3MIeYeHHS MTPaB i CBOOO MITPaHTIB Ta yChOTO HaceleHHs [S].

BryTpimHs Mirpariisi, ToOTO mepeMilieHHs B KOPJOHAX OKPEMHX Nep)KaB, HE MCHII BaXKITHBa IS
€KOHOMIYHOT'O Ta COIiaJIbHOTO PO3BUTKY, HiJK MikepxaBHa. J[Jst KpaiH, siKi € JOHOpaMu poOoYoi CHIIH LISt
MDKHapOAHOTO PUHKY Ipali, a caMe A0 i€l TPynu HaJeKUTh YKpaiHa, BHYTPILIHS Mirpamisi BUCTYyIIa€e
BaroMolo aJIbTEPHATUBOIO BUI3Y 32 KOPAOH.

TakyuM YWMHOM, BHYTDILIHS Mirpamisi 3aciyroBy€ Ha HaJeKHY YBary BiIaJd Ta CYCIJIbCTBA,
BpaxyBaHHS IpU PO3poOLi colianbHO-eKOHOMIUYHUX mporpaM. OcoOIMBOi akTyaIbHOCTI pO3pO0Ka 3aX0/iB 3
i perynroBaHHS HaOyBae B Cy4acHid YKpaiHi BHACIIJOK TOiH, SIKi CHPUYMHHUIN MacOBi HEZOOPOBLIBHI
NepeMillleHHsI HAaCEJICHHS, 1110 HECYTh CEpil03H1 BUKIIMKHU JUIS JECP)KaBU.

VYkpaiHchbKa cTaTHCTHKA Mirpaii, mo 0a3yeThcsl Ha JaHUX PO 3MiHM MiCIsl peecTpaii TpoMaisiH,
MICTUTh 1H(pOpMAII0 TPO Mirpaiii MiX perioHamMH, a TaKOoXX pPI3HUMH THIIAMH HACENCeHUX ITyHKTIB,
HaIIPUKJIad, CeJI0-MiCTO.

BHyTpimHbOACPKABHI TEPEi3 AU CTPUMYIOTHCS:

—  HHU3BKUM J00poOyTOM HacelleHHs, HEOOXiTHICTIO 30epekeHHS MpUCaTuOHOr0 ToCMmoJapcTBa AN
Xap4yBaHHS CiM1;

—  7ediIuTOM Ta BECOKOIO BapTICTIO KYITIBIII Ta OPSHIH JKHUTIIA Y IPOBIAHUX MICTax;

—  cnaOKiCTIO CHCTEMH MOCEPEAHUITBA y MPALEBIAIITYBaHH] B HIINX PETiOHAX;
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—  TOPSIIKOM PEECTpallii MiCIsl IPOKUBAHHS Ta MPUB’I3KOI0 JI0 MICIIS peecTparlii 1ocTymy 0 0aratbox
COITIJIBHHUX TIOCITYT.

BaxnuBo miAKpecHuTH, MO, X04Ya BHDKIKAIOYM HA POOOTY A0 MICT TPOMAJISHU 3aJMIIAIOTHCS B
MIPaBOBOMY TIOJIi AEPKABH 1 BXKE 3aBISKU ILOMY € Kpallle 3aXUIIEeHNMH, Hi’K MiTpaHTH, MpaneBiIallToOBaHi 3a
KOPZOHOM, BOHH TIEPEBAKHO 3aitHATI HEOQIIIHHO, TOOTO HE KOPUCTYIOTHCS HAICKHOIO MTOBHOTOIO TPYIOBHX
paB, M030aBJICH] COIIaIbHUX TapaHTIl B MICIISX JIe BOHH PEajibHO MPAIOTh [2, ¢.37].

BHyTpimHi TpyAOBi MirpaHTH 3a3BHYaii 3apeecTpOBaHi B iHIIOMY, HiXK (aKTUYHE Miclle POKUBAHHS
Ta poOOTH, HAceNeHOMY ITyHKTi, TOMy HE MOXYTh BIIOBHI KOPHCTYBAaTHCS COI[IaIbHUMH ITOCITyraMu Ta
ITOCITyTaMH 3 OXOPOHH 37I0POB’ s, SIKi HAJAIOTHCS 32 MicIieM O(DiIifHOTO MPOKUBAHHS TPOMAISTHUHA.

Ockinbky BHYTpIIIHS Mirpaiiss OYeBHIHO € HACIiIKOM IuQepeHwiamii perioHiB 3a piBHEM Ta
YMOBaMH XHUTTA Ta IIpaili, 3aKOHOMIPHO, 1110 BiJIIOBiTHE MUTaHHS OYJIO MOPYIICHO Y HEIIOAaBHO MPUHHATIN
JlepxaBHii cTpaTerii perioHaTbHOTO PO3BUTKY Ha mepiox mo 2020p. (mami - Ctpareris).

BianosinHo mo Crparerii, ogHUM 13 BaXIMBUX 3aBlaHb, Y cepi Mirpaiiii Ta MOOLIBHOCTI HACEICHHS
VYKpaiHu € 3HWKEHHS aAMiHICTpaTUBHHUX Oap’epiB st CBOOOIM MEpecyBaHHS HaceleHHs YKpaiHu. 3 Li€l0 METOI0
riepe0avaeThCsl CTBOPEHHS 3pYYHHX CHCTeM: OOINIKY HAaCeNeHHsS; PeecTpallii MicIisl TpOKWBAHHS, BHIadYi
JOKYMEHTIB, 1110 TTOCBITIYIOTH 0CO0Y, MiATBEPIKYIOTh TPOMASIHCTBO YKpaTHH UM CIIELiabHUIA cTaTyc 0coou [5].

Cuctemu moBuHHI OyTH mMoOyIOBaHI 3 JOOTpPUMaHHAM TrapaHToBaHMX KoHcTuTyliero YkpaiHu
3a00pOHH BTPYYaHHS B OCOOWCTE Ta CIMEHHE JKUTTS, 3aXUCTY HEePCOHAJIBHHUX JaHUX, IHIIMX TpaB i CBOOOI
JIIOTMHYU 30KpeMa TpaBa Ha cBoOoAy mepecyBanHs. [Ipornemypa peecTpariii MicIs TpoKUBaHHSI/TIepeOyBaHHS
¢i3n4HMX 0Ci0 TOBMHHA MICTHUTH TOYHI JaHi MPO KUIbKICTh HACEJICHHS aMiHICTPATHBHO-TEPUTOPIaTIbHUX
ONMHUIIL U TIUJIaHYBaHHS BHTpaT Ha OOCIYyroByBaHHsS I1H(GPACTPYKTypH Ta pPO3PaxyHKY KUIBKOCTI
CIIO’KMBAYiB aIMiHICTPATUBHUX TIOCTYT.
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CIMEWHA MITPALISA: TPOBJEMM TA LIJISAXU OJOJIAHHSA
YkpaiHy BBaKAIOTH OHIEIO i3 HAHOLIBIIMX eKCIopTepiB poOodoi cwmm Ha TepeHu lleHTpanmpHOi Ta
3axijHoi €Bpomy, a 30BHIIIHS TPYIOBa MIrpailis BBAKAETHCSI 3BUYAHHUM CIIOCOOOM 3apOOITKY, i CHPHHAMAETHCS
HACEJICHHSM SIK MOCh OyJeHHE Ta 3BUYHE. Benuki MOTOKH TPYIOBOTO €MIrpaHTCTBa, CHOPMYBATUCA B YMOBaxX
HU3BKOTO PIiBHS OIUIATH TIPalli, BUCOKOTO PIBHSA Oe3pOO0ITTS Ta HEMOBHOI 3aiHATOCTI TPOMAISIH, MOIIMPEHHS
OIZIHOCTI Ta po3IIapyBaHHs HACEJCHHS Ha OaraTux 1 OiJHUX, Ta MOCTIMHOrO CKOPOYCHHS BIIICOTKY TaK 3BaHOTO
«CepeHbOro KIacy», 3HaUHOI BiIMIHHOCTI y PIBHSIX OILIATH Mpalli B YKpaiHi MOPiBHAHO 3 IHIIMMH KpaiHAMHU.
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Baromuii BkIag y mocIipKeHHS TPYIOBOI Mirpariii, YAOCKOHAIIEHHS OpraHi3aliiHuX, eKOHOMITHUX
Ta MPABOBUX BAXEIIB i pEryIOBaHHS 3pOOWIIM BUIATHI BUCHI, cepell skux BapTo Buainuth: E. [lneTHhOBA,
JI. Cononcekky,M. Uyryesceky, 1. 'nubigenko, B. Boponuna, O. Xyp0y, O. Ilypuriny, M. Pomantoxa,
O. Ilo3usika, €. ManunoBceky, A. Xompa, 0. Pumapenka, B. €Bryxa, M. Ilynery, A. lllnenakosa,
O. lllumanceky, I'. Crapuenkosa, H. boptauk Ta iH.

Bigmosimao mo 3akony Ykpainu “IIpo 30BHINIHIO TPYIOBY MIrpaimiro”, TPyJoBa Mirpamis — IIe
MepeMillleHHs TPOMaJISiH Y KpalHH, MOB’s3aHe 3 MEPETUHAHHIM JICPKABHOTO KOPJAOHY, 3 METOIO 3/iHCHEHHS
OIlIaYyBaHOI AiSJILHOCTI B JIepxasi nepedyBanns [1]. TpynoBa mirparist — e Hacamrepes MepeMilleHHs y
MPOCTOpi, IO 3AIMCHIOITH IHAWBIAM 3 METOK WiJABUIICHHS pIBHA JKUTTS Ha OCHOBI BHUTIIHIIIOTO
BUKOPHUCTaHHSI 0coOMCTOI po0040i cuiam 0e3 3MIHM MOCTIMHOrO MicIs TnpokuBaHHsA. [lin TpyA0BOIO
Mirpariero Tpeda po3yMiTh: “TiepeMIIeHHs JIoaei BcepeanHi kpainn abo MK KpaiHaMu 3apajd OTPUMaHHS
BUIBHHX poOouYMX MicIs”. HasBHICTh BITBHUX poOOYMX MICIb y perioHaxX (KpaiHax) MpuOyTTsS MITpaHTIB €
MiAIPYHTSIM, MAaKPOSKOHOMIYHUM 0a3ucoM Ui TPYAOBUX IEpeMillleHb, OJHAK OCOOM 3AIMCHIOITH Mirpartii
HE 3apad OTHMaHHs ICHYIOUMX BaKaHCili, MOTHBALi€l0 € BJIACHI 1HTEpECH OCOOH, MOTPeOH, IO MOKHA
3aJJOBOJIbHUTH BHACHIJOK MpaleBIalITyBaHHS y PErioHi, BiAMIHHOMY BiA MOCTIMHOTO MicLs MPOXKHBaHHS
ocobm. [3, c.122].

B VYkpaiHi OiIbIIICTh TPYAOBUX MITPAHTIB MAarOTh ABOX 1 Olmbmie mited. Jlume 4 — 5 % 3apobituan
HE MaroTh AiTed. COImioMoTiuHi JOCTIKEHHS CBiTYaTh, 10 MTepeBakHa OUTBIIICTh MIrpaIlifHuX HaIXx0IKEHb
0aTbKiB y Till 4M iHIIH Mipi IPU3HAYAIOTHCS came s 3a0e3MeUeHHsI TiIHOTO PIiBHS KHUTTS Ta HaBUAHHS
ixHix mireil. [IpoTe KowTH, sIKi MepeaaloTh OAaTHKU-MITPaHTH CBOIM MiTSAM, Ti 4acTO BUKOPHUCTOBYIOTH
0e3po3ayMHO. binbime TOro, IiTH, 3aNMIICHI OaTbKamH, CTalOTh arpeCUBHHUMH, O€3BiJMOBiNaIbHHMH,
JIETKOBaYXHUMH, (TIPOTYJIIOIOTH HABUAHHS, CHUIKYIOTHCS HEOIaronoaryqYHuMu 0co0aMH, BXKHBAIOTh AJKOTOJIb,
9acTO CTaloOTh iHimiaTopamMu OyiiHTY TOmIo). TpyZoBi MirpaHTH, SKi OTpUMAaIH JTOBIOCTPOKOBI BI3W YU
TTOCBIJIKHA Ha MOCTiHHE MPOKUBAHHS, PIAKO MPUDKIKAIOTH 0 MiTel Ta YOJIOBIKa (IPYKWHHU), PiAIIe HiXK pa3
Ha IOIiCTh MicsMmiB, mo 3rigHOo monoxenb m.1 4.l cr.164 CimeiiHoro komekcy [2] € MiAcTaBoKO s
1mo30aBiieHHs] OaThKIBCBKMX TpaB, ajie I HOPMa y JIAHOMY IWTaHHI, HA TPAKTUI[I HE 3aCTOCOBYETHCS,
OCKIJIbKH OO0SITbCSL BTPATUTU POOOTY, aJke MOTIK MITPAHTIB 3 KOKHUM POKOM JIMILE 301IBIIyETHCS, a00 X
BB2)KAIOTh HE JOIUILHUM BUTPAUaTH KOILITH, SIKi MOYKHA IIPOCTH MEPeKa3aTH Ha paXyHOK WICHIB CiMeil.

Bararo ciMmeil TpyIoBHX MITPaHTIB HECIIPOMOYXHI TIOBHOIO MIpOIO peai30ByBaTH BUXOBHY (DYHKIIiS,
CYTHICTH KO TOJISITae B Tepenadi MITIM y TPOoIeci IXHBOTO BXODKEHHS 10 CHCTEMH CYCHIIBPHUX BiTHOCHH
COLIIaJbHOTO JOCBiTY, 3HaHb, HOPM TIOBEIIHKH, OCKIJIbKHY JIMIIE TIOBHOIIHHE CIMEHHE BUXOBaHHS PO3BUBAE
3I10HOCTI, 3/I0pOBI iHTEpecH Ta MOTPEOH JUTHHH, (OPMYIO PaBHIBHUN CBITOTIAA. OYeBUIIHO, 3a3HAYCHUMHU
MUTAaHHSIMH TTOBHHHI 3aiMaTHCS Pi3HI Aep>KaBHI OpraHd — sIK Ha Jep>KaBHOMY, TaK 1 pEerioHaJbHOMY PiBHSIX.
30kpeMa Taki IEHTpalbHI OpraHd Ta IX TEPUTOpPialibHI YHpaBIiHHSA K — MIHICTEpPCTBO OCBITH 1 HayKH
Ykpaian, MiHICTEpCTBO COIIaTbHOI TONITHKN YKpaiHu, MIiHICTEpCTBO OXOPOHH 3A0pOB’s, MiHICTEpCTBO
BHYTPIIIHIX cripaB, MiHICTepCTBO IOCTHUINIT YKpaiHU Ta iHII BiIOMCTBA, y TOMY YHCII 1 MiCIICBi TPOMAaJIH.

[Ipu 1pOMy KIFOUOBY POJIb TIOBHWHHI BiJirpaBaTH POAVHH TPyAoBUX MirpaHTiB. Koxkna cim’s mae
3aJTUIIATUCh TOJIOBHOIO JIAHKOK Y BHXOBAaHHI JUTWUHU: 3a0e3ledyBaTu iii MarepialibHi Ta TICHXOJIOTO-
MeJaroriydi yMOBH JUisl (Ji3MYHOT0, MOPATBHOTO i JYXOBHOTO PO3BHUTKY. [l HaJIC)KHOTO BUKOHAHHS CBOIX
¢yHKIiH ciM’i MirpaHTtiB moTpe0yro yBard sIK Ha perioHaJbHOMY, TakK 1 Ha AepkaBHOMY piBHI. Ciix
YIIOPSIIKYBATH CTATHCTHKY CiMel 3apo0iTdaH Ta MITEH-TPYMOBUX MITPAHTIB IS YITKOI KOOpIUHAIlT poOOTH
3 HAMHW, HaJaroIuTH MIKHAPOIHY CIIBIIpAIiO 3 JAepKaBaM{ MicIleM TiepeOyBaHHSM MITpPaHTiB-YKpaiHIIiB;
MOKPAIUTH HOPMATUBHO-TNPABOBY 0a3y 3aXHMCTy Ta OXOPOHY IMpalli MITPaHTIB HAa OCHOBI YKJIAJCHHS
MIXKHapOAHUX AOTOBOPIB y cepi nporo nutanusi[4, c.153].

Jis TATPUMKHM JiTeH, SKi ONMWHWIKCA Y CKJIAJHUX COI[IaJIbHO-TICUXOJOTIYHUX yMOBaxX, BapTo
BUKOPHCTOBYBaTH POOOTY ICHXOJOTIYHUX LIEHTPIB, COLIANbHI CIYyXOH, e MOXXHa OTPUMATH Mpodeciiny
noromMory. [ToJermuTa comianbHe CHPITCTBO Y Cellax Ta HEBEIMKUX MICTEUKaX MOXIIMBO, 30KpeMa, MUITXOM
TTOKpAIeHHS POOOTH COIliaTbHUX CITY>k0, poOOTH iX comianbHOI iHGPACTPYKTYpH, CTBOPUTH Ha 0a3i MK,
riMHa3ifi, KOJemIXKiB IEHTPH IICHXOJOTO-COIIadbHOI JOMOMOTH [ITSAM TPYIOBHUX MITPaHTIB, CTBOPEHHS
IpOMaJICKKHUX OpraHizalfiii, siki 6 JonoMaraiy y MmojaoJiaHHi mpooyieM ciMmelinoi Mirpartii. He MeHIn BaxiiBa
y IaHOMY TIUTAHHI MOBHHHA OYTH POJIb TEPUTOPiaIbHUX TPOMAJ] Ta OPraHiB MICIIEBOTO CaMOBPSIyBaHHS, SKi
MOBHHHI O CIIJKYBaTH 3a BUKOHAHHSIM OOOB’SI3KIB 0Ci0, 3 SKUMHU Oy 3ajuiieHi JiTH (MePeBaXKHO IIe
6abyci, mimyci, iHIN poAwdi, Cycimn), Bemn 6 o0k ciMel-MirpaHTiB. Tak caM0o He Maja pojib Y JaHOMY
MMATaHHI CIIiJ TPUIIIATA HaBYAJIGHAM 3aKjaaaM, sKi € IEPBUHHUMH y TaHOMY IMTaHHI, aJpKe TeaaroridHi
e ————————————————————————————————————————————————————————
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MPaIiBHUKY TEPIi, XTO MOMidae MpoOJeMH Ta €MOI[IOHAJbHI 3MIHM y TOBEIIHIN IiTEH, TOMYy Y JaHOMY
BUMNAJKY BapTo O OyJI0 CTBOPUTHU MEBHI KYpPCH ISl IEIOTOTIB AJsl MiABUILEHHS 1X COLiaIbHOI TPaMOTHOCTI y
cdepi uporo nuranus. [3, c.186].

Jis epeKTUBHO BUPILIUTH MPOOJEMH IITCH MIrpaHTIB, CiJ 3a0€3MEUUTH MOBHOI[IHHY peai3aliis
pI3HUX HaIpsAMIB BHYTPINTHROI Ta 30BHINIHROI TOJITHKA nepkaBu. Y cepexudi Ith;fdb — me momiTmka
pedopmu orutatu mpami (K 3acid KapaMHAIBHOTO 3MEHINEHHS €KOHOMIYHOI Mirpartii), MOiTHKa CTBOPEHHS
HOBHUX POOOYHUX MiCIlb, OJITHKA YHi(iKalii HaliOHAILHOTO TIEHCIHHOTO 3a0e3TeueHHs i3 CHCTeMaMHt 1HIITNX
JepkaB, po3poOKa i peanizamis 3aralbHOAEpKaBHOI MporpaMu Al IIOJ0 3aXUCTYy MpaB 1 CBOOO TPYIOBHUX
MIrpaHTiB 3a KOPIOHOM; MOJITHKAa CIPHUSIHHSA MICLEBUM OpraHaM BJaad CIIBHO 3 OpraHaMH IOCTHILII,
OCBITH, HAayKH Ta IHIIMMHU 3al[iKaBICHUMH BIJJOMCTBAMH Y BHECEHHI NPOEKTIB 3MiH 1 JOMOBHEHb Y
HOPMATHBHO-PO3MOPSIYi aKTH YKpaiHH MO0 MOCHIICHHS BUXOBHOI pOOOTH y CepeIOBHII AITSH MITpaHTIB.

Y 30BHIMHIA MOMTHII YKpalHCHKOI Iep)kaBH OCOOJIMBOTO 3HAYCHHS HaOyBae poOora y cdepi
YKJIaJIeHHS. MDKAEpKaBHUX YTOJ] PO BU3HAHHS OCBITHHOTO, KBai(iKallifHOTO PiBHS MITPaHTIB 3 YKpaiHH;
aeranizanii nepeOyBaHHSI MITPaHTIB i JOCTYIY [0 COLIANBHOIO MakKeTy y KpaiHi mepeOyBaHHS; yHi(ikaris
MEHCIHHOTO 3a0e3MedYeHHs; CTBOPEHHsS HABYAJIbHUX 3aKJIadiB 3 MOXJIMBICTIO BUBYEHHS piAHOI MOBH;
CHPUSHHS TONIMPEHHIO MPAKTUKU CTBOPCHHS HOBUX THUIIB COI[AIbHUX 3aKNIa[iB Ui JITCH, JUTAYMX
MICTEUOK, IICHTPIB COIIATbHO-TICUXOJIOTIYHOI peabimiTamii Oe3MpUTYIbHUX MiTeH, IIEHTPIB Matepi Ta
TUTUHH, COMIAIEHUX TYPTOKUTKIB 1 T. I1.; CIIPUSHHS OpraHizamii J03BI/UIA JiTeH TPYyAOBUX MITPAHTIB, Yy T. .
IIJIIXOM CTBOPEHHS T'YPTKIB 1 KJIyOiB CHOPTUBHOTO, CKAYTCHKOTO, MUCTELLKOTO Ta IHIIOTO CIPSIMYBaHHS,;
IiJIBUIIICHHS SKOCTI IMiITOTOBKHU (paxiBIliB (MiCIIEBUX I'pOMaJl, IPAIliBHUKIB IITKOJIU, COLIABHOT CITyKO0MH. ), SKi
0 MOTJIM BHCTYNAaTH aBTOPUTETOM IS AiTel TPyAOBUX MIrpaHTiB. [5, c. 23]

Y cdepi ciMeliHOrO 3aKOHOJABCTBA, HA HAIly AyMKY, JouiabHO O Oymo I'maBy 19. Omika Ta
mKTyBaHHS Han mitbMu CiMeHHOTO KOAEeKCy YKpainm [2] JOMOBHUTH CTAaTTEI0 IPO MOXKIHUBICTH
BCTaHOBJICHHSI, TaK 3BaHOI'0 THMYAaCOBOTO IIKIyBaHHS YM ONIKYHCTBAa HaJ IWUTHHOIO, Ha 4ac BiICYTHOCTI
OatpkiB. lle 6 momomorio y0e3meuuTH IpaBa [iTei, Ta 3000B’S3aTH HAJIEKHUM YHHOM BUKOHYBaTH
MOKJTaJIcHI 000B’A3KH 32 HATJISAIOM 33 JUTHHOIO Ta MK 0 Y BUMAIKaX HEOOXITHOCTI MOXKIIUBICTh 3aKOHHOTO
MpeJCTaBHULTBA MPaB Ta IHTEpeciB AiTEH, y THUX YW IHIIMX OpraHax BIaaW,00 OedakTo poauyi 3 SKUMHU
MEPEeBAKHO 3aAIUIIAIOTh, a00 K sKI HaIAAaloTh 3a JTITBMU M030aBJIieHI Takoro mpasa. Y MpHU LUBOMY
HETIOOJJMHOKUMH € BUIAJKH HE BHKOHAHHS YCHOi JJOMOBICHOCTI 3 OaTbkaMu TpO JOMJISAJ 32 NIThMH, Ta
BHKOPHCTAHHS KOIITIB HaJICIaHUX OAaThbKaMW HE 3a I[IJILOBUM CIPSIMYBAaHHIM. TaKoX I yOE3NeUeHHS SIK
mpaB AiTel, 0aThKiB, Ta 0Ci0, 3 SKMMU OyIyTh 3aNHINCHI AIiTH, IiJ Yac PO3TIISAY CIPaBH y OKPEMOMY
MPOBAKEHHI MPO BCTAHOBJEHHS TUMYAcOBOi OIIKM, BapTO YKJIAAATH Yroly NpO HaJaHHS MOCIYT MiX
omikyHaMu(MiKIyBaJbHUKAaMH) TIPO iXHi B3a€MHI IpaBa Ta 000B’ SI3KH.

OTxe, U1 eEKTHBHOTO BHPIIICHHS MPOOJIeM cydacHOI YKpaiHChKOi Mirpariii HeoOXiTHO HaJe)KHUM
YUHOM YIOCKOHAJIUTH Ta MOJEPHI3yBaTH TPYAOBE 3aKOHOIABCTBO, 3a0€3MEUNUTH OE3MEYHI YMOBH, TiIHUN
PIBEHb OIUIATH, KWW OW BiMIMOBiAaB MPOoheCiHHUM SKOCTSAM MpaIliBHUKA Ta 30UTBINIEHHS KiTBKOCTI poOodmX
MICIIb, sIKi O BiJIIOBiaTK yMOBaM HaJIEXKHOCTI Ta O€3MeYHOCTI Tpalli.
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MITPALIAHI IPOLIECU B YKPAIHI: CTAH TA OCOBJIMBOCTI

Sk 00'eKT MOCHIMKEHHS Mirparlisi HaceJIeHHS 3allydajia i MPOJOBXKYE 3alydyaTd BUCHHX 3 YCiX
ranmyseid Hayku. Ille 3 qaBHIX 4aciB Mirparis BifirpaBaia BeJUYE3HYy pOJIb B iCTOpIT JIIO/ICTBA, a caMme 3 HEro
MOB'SI3aHI POLIECH 3aceeHH HOBUX TEPUTOPiil, pO3BUTKY MPOLYKTHBHUX CHJI, OCBITH, & TAKOXK 3MIITyBaHHS
pac, HapouiB i MoB. [lepmmii XTO CTaB PO3rNIANATH JaHE TOHATTS 3 HAYKOBOI TOYKH 30pYy, OYB aHTITIHCHKUMA
yuenuid E. PaBeHmTeiin, BiH iHTepIpeTyBaB Mirpalito sk Oe3nepepBHHUN MPOLEC 3MIHU MicCIlsl IIPOXKUBAHHS
moguan [1, ¢. 169]. CroromHi 18 TeMa MPOJIOBKYE MIKABUTH 0araThoX JOCHITHUKIB Yy JaHIN Tamy3i, ajpke
Mirpailisi HaceleHHs Oe3rocepeIHhO BIUTHBAE Ha BCi cpepH JKUTTS CYCIIBCTBA, a TAKOX BOHA CIIPSIMOBaHA U
Ha MIITPUMKY ITeMorpadigHoro 6amaHcy, SK OKpeMOTO PEeTioHy, Tak i Kpainu B mitomy [2].

HeoOxiagHo 3a3Ha4nTH, II0 PO3BUTOK MIrpallii € He MEHII BRKIMBAM KOMIIOHEHTOM JieMOTpadidqHOTO
PO3BHTKY, HIXK CMEPTHICTh 1 HAPOKYBaHICTh.

I3 cmektpy memorpadidHux mpoOseM B YKpaiHi CiA BHIITUTH aKTyallbHI CHOTOIHI IHUTAHHSI
TIOTIPIICHHS SKOCTI HACEJICHHS, TaKi SK: 3HaYHE MaJiHHS HAPOPKYBAHOCTI 1 MiIBUIIICHHS CMEPTHOCTI, 3MiHU
y HUTI0OHO-CIMEWHIH CTPYKTYpi, Bi'eMHe calibI0 Mirpaii i cTaH 340poB's. B ocTaHHI POKM MPOCTEXKYETHCS
[IOCTYIIOBE TOJNIMIeHHs AeMorpadidHoi cHUTyamii, TeHJeHIii SKoi me HeAOCTaTHhO BHBYeHi. Ha ocHOBI
aHami3y CTaTHCTHYHUX, (QOHIOBUX, JITEPaTypHUX 1 KapTorpadidHux JgaHUX, CIPOOYEMO PO3KPUTH
0co0IMBOCTI cydyacHoi geMorpadidnoi cutyaunii [2].

Huzpknii piBeHb HApOMIKYBAHOCTI, MOPSAJ 3 BUCOKOIO CMEPTHICTIO, MIOCHIIIOIOTh HETaTHBHI 3MiHHU B
CTaTeBO-BIKOBi CTPYKTypi HaceneHHsA. Bigznaunmo, mo B 2019 p. gonosikiB momepino Ha 10,8 % Oinbire,
HiK KiHOK. OCHOBHOIO OCOOJNHBICTIO 3MiH BIKOBOT'O CKJIQJy PETIOHY 3aJIMINAETHCS 3MEHIIECHHS KiJIbKOCTI
nitedd. I[ligBuiieHHs po3Mipy OIHOPA30BOi IOMOMOTH NMPH HAPOHKEHHI JUTWHH, CIPHSIO IMOCTYHOBOMY
30UThIIIeHHIO HapokeHuX (Ha 350 ocib 3a octaHHI Tpu poku). Ha Hamry mymKy, iepeMillieHHS HaceJICHHS B
MeXax PEerioHIB Ta KpaiHM 3arajioM Mae€ sIK TIO3UTHBHI, TaK 1 HEraTUBHI HACHiIKU. MOOUIBHICTh HACCICHHS
o TepuTopii KpaiHu J03BOJIsE 30aaHCyBaTH CUTYALllI0 Ha PUHKY Ipalli, 3a0€3MeYUTH TPOMAASH pOOOUHMHU
MiciiiMu.  OIHOYACHO PETiOHM BTpavyarOTh He Jnmle HekBamidikoBaHy pobody cuiry, a #
BHCOKOKBaTi(hiKOBAHHUX CIICIIaJIICTIB, II0 € HETaTHBHHUM MOMEHTOM. Uepe3 mepeMillleHHs HacelleHHS IO
LEHTPIB CTaOIJIbHOTO PO3BUTKY CKOPOUYETHCSA KINBKICTh CINBCHKOTO HACEICHHS, IO MPU3BOIUTH JO
3aHemnaay CLIbChKOTO rocroaapcTBa. OcTaHHE, HA HAITy AYMKY, € HAUTTPOOJIEMHIIIO YaCTHHOKO 1 TOTpedye
BXKHTTS 3aXOJIiB IMIOJI0 MIOBEPHEHHS MOJIOMI A0 cena. e M03BONMUTh BUPIIIUTH Psf COIaTbHO-EKOHOMITHHIX
npobiieM. 30KpeMa, 3aiHATOCTI HACEJICHHS, B TOMY YHUCJII MOJIOAI, 3a0€3MEeUYCHHSI TOCTYITHUM JKUTIOM JJIst
rpoMaisiH (BapTiCTh SKOTO 3HAYHO HIDKYA BiJ BapTOCTI Y BENMKHX MiCTax), MOKpAIIECHHsS MOKa3HHUKIB
MIPOJIOBOJIBYOT Oe3MeKH KpaiHH Yepe3 PO3BUTOK CLIBCHKOTOCIIONAPCHKOT MPOAYKINi y Mexax Kpainu [3].

MoskHa KOHCTaTyBaTH, 0 B YKpaiHi Mirpailisi pO3BUBAETHCSI IppalliOHANBHO Ta AYyXKe CYIEPEeUINBO.
I'nmoGamizamist € TuM QakTopoM, MO NPU3BOIUTH OO0 KpPU3U JEpXKaBH SK IOBHOIPABHOTO CyO0’ €KTa
YOpaBJIiHHS, SKAW 3MaTHUH KOHTPOJIOBATH NepeMillleHHs iofiel [4, c. 94]. AHami3yrouu mpouec eMirparii,
XO0UEeMO 3ayBaKHUTH, IO JaHE SBUINE € BEIUKOI MpoOIeMOro s Kpainu. Xoda edeKT Bimx Hei Mae i
YaCTKOBO MO3UTHUBHI Hacaigku. Tak, 10 MO3UTUBHUX HACTIIKIB MOXKHA BiTHECTH:

— 3MEHILECHHS PiBHS 3apEECTPOBAHOTO Ta MPUXOBAHOTO OE3pO0ITTS HAa PUHKY Ipalli;

— HAJAXOJDKEHHS IHBECTHIIH 10 YKpalHH Ta MOKpAIIeHHS MaTepialbHOTO CTaHy HACEJICHHS;

— MOXITUBICTD pealli3yBaTH CBiil MOTEHIa.
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JloOpoBinbHE TIepeMIllleHHS HACENIEHHS Yy MeKax perioHy o3Bojisie 3a0e3NMeYnTH BigIOBiIHUMHU
KaJpaMH MICLIEBOCTI, y SKHX € MONUT Ha HUX. Ha Hamry aymKy, e € MO3UTHMBHUM MOMEHTOM, OCKIUJIBKU
BiZIOyBa€eThCs 30aaHCyBaHHS KBaNi(DiIKOBAaHOTO HACENICHHS MK pallOHaAMH.

[Ipouec TpynoBoi mirpauii B YKpaiHi Mae TEHACHLiIO A0 3pocTaHHA. Lle MOsCHIOETbCS THM, IO
MOJIOJUM CIICTliallicTaM Ba)XKKO 3HAHTH IOCTOWHY po0OoTy y cdepi iX iSIBHOCTI, MO € AYKE BEITHKOIO
npoOyieMor0 B Hammiid kpaini. Ciig 3ayBaKUTH, [0 HETaTHBHI HACNIJKA € CYTTEBUMH, a caMe BTpara
BHCOKBaJIi(hiKOBaHUX CIICLIANICTIB, SIKa Be/Ie 32 COOOI0 JOAATKOBI BUTPATH 3 OIOKETY Ha MiATOTOBKY HOBHX.
I 3BicHO, 3 BIITOKOM pPO3YMHHUX JIFOJIEH 3HAYHHUX MPOOJIeM 3a3Ha€ €KOHOMiKa JEp)KaBH, OCKIIBKU BiJCYTHI
OCHOBHI KaJIpH, SKi pO3BUBAIOTH yCi chepr eKOHOMIKH. ToMy TpH Takiii CHTYyaIlii CliocTepiraeThes 3HAYHUI
craj TeMIIiB €eKOHOMIYHOTO 3pOCTaHHS.
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MNPOBJEMMU 3AXUCTY NIPABA HA KOPUCTYBAHHSA ’KUJIUMU IPUMIILIEHHAMA
TPYJIOBUMU MITPAHTAMMU YKPATHU

CyuacHa eKOHOMIYHA CHTYaIlis B HAIIi JepkaBi 3MyIye 6araTb0X rpoMajsiH YKpaiHu Bi DKIKATH
3a KOPJIOH 3a/J1si TAMYAacOBOTO MpaleBnamTyBanHs. JlitepaTypa npucBsdeHa mpaBaM TPYAOBHX MIrPaHTiB 3
VYkpainu 1 iX 3aXucTy, B OCHOBHOMY NIPHCBSYEHA caMe 3aXHCTy TPYAOBHX mpaB [1] i, mepeBaKHUM YHHOM,
pOOHTH akIEeHT Ha aHaji3l HOPM Ta JOKYMEHTIB MXKHApOJHO-NIPABOBOTO xapakTepy [2, 3]. BogHouac mo3a
yBarow 3ajJHIIAIOTHCS TMHUTAHHSA 3aXUCTYy JKUTIIOBHX, CIMEHHHMX, 3€MENbHHMX IpaB, sKi Oyium HaOyTi
TPYJIOBUMH MIrpaHTaMH 10 iX BHi3ay Ha poOOTy 10 iHINOI Aep)KaBH, OJHAK Yepe3 TPUBATY BIICYTHICTH B
Ykpaini MOXyTh OyTH BTpadcHi.

BuximHuMy TaHUMU JUTS TOCIIIKSHHST CTAIM PIillleHHS CYZIB 3arajbHOT IOPHCIHKIT y crpaBax Mmpo
BU3HAHHS OCOOM TaKOI, IO BTpATHJA MPAaBO KOPUCTYBAHHS JKHIMM HpUMilieHHsM. Tak, y cmpasi, IIo
posrisinanacss ColOHSHCHKHNA paioHHUH cyx JHimpomeTpoBchkoi obmacti, [lo3uBad 3BepHYBCS 10 CcyAy 3
MO30BOM [I0 BIJNMOBIJAaYKW PO BU3HAHHS OCOOM TaKow, IO BTpaTHIA MPaBO HAa KOPUCTYBAHHS >KUIUM
MPUMIIEHHIM, TTOCHIAI0YNCh Ha Te, 0 B KBiTHI 1992 poui BukoHKOMOM CONOHSHCBKOI CENMIIHOI panu
foro ciM’i Oyno BHIIICHO B KOPHCTYBaHHS KBAapTUPY, /1€ BiH NPOXKUBAB Pa3oOM 3i CBOEIO JPYKUHOIO Ta
cuaoM. 30 tpaBHsa 1996 poky 3a pimeHHsM cyay J[HimpormerpoBchkoi ob6acTi ix murob 3 Bimmorigadkoro
Oyo po3ipBaHo, a ix cuH nomep y aunti 2006 poky.
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B 2003 pomi Bimnmosinauka 3abpaia 3 KBapTUPH CBOI OCOOWCTI pedi Ta BHiXama 3a KOpAOH YKpaiHu
1o Itanii mpamroBaTi XaTHROIO POOITHHUIIEIO JI€ MPAIIOE 1 MPOXKUBAE 10 Yacy mojaHHs no3oBy. [licns cmepti
cuHa Biamosizauka nepioguuHO NPHUI3AUTh HA MOTHIIY CHHA, SKHH MOXOBaHWN Ha KIaJOBHUIII B CMT, aje y
CHIpHIM KBapTUpi HE MPOXKWBAE, a TUIBKH MEpioAnYHO ii Bigsimye. [lo3uBay mocuiaBcs Ha Te, IO CHipHA
KBapTHpa He NPUBATH30BaHA, 3HAXOJUTHCS Y BIACHOCTI TepHTOpiaabHOi rpoMaan CONOHAHCHKOT CENMHITHOT
pamu, Ha Oamanci KII «ColloHSHCBKOTO KHUTIOBOTO KOMYHAJIBLHOTO YIIPaBIiHHSI», OCOOMCTI paxyHKH Ta
JIOTOBOPH Ha yTPUMAHHS CHIPHOI KBapTUPHU BIAKPHUTI 1 3apeecTpOBaHi Ha HHOTO 1 BiH OCOOMCTO CIUIady€e BCi
KOMYHaJIbHI ocayrH [4].

OnmHuM 3 THUTaHb, MO0 CTAJNO MPEIMETOM AOCHIKEHHS Cydy, OyJlo THTaHHA MPO MOXKIIUBICTbH
OOTpYHTYBaHHS MIOBa)KHOT MPUYHMHU BiJICYTHOCTI BiMOBiJaua 3a MicLIeM peecTpallii, a came MiceM poOoTH
3a kopaoHoM. BimmosigHo mo cr. 71 KK Ykpainm npu TmM4YacoBii BicyTHOCTI HaiiMada abo dWiieHiB HOTO
ciM'l 3a HUMH 30epiraeThCs XWUje MPHUMIIICHHS IPOTATOM IIIECTH MicAIiB. Skmio HaiimMad abo 4ieHHm ioro
ciM'l OynHM BiACYTHI 3 TOB2KHUX MPHUYMH IMMOHA] IIICTh MICHINB, I[el CTPOK 3a 3asABOI0 BiJICYTHHOTO MOXKE
OyTH POIOBKEHO HaMOJABILIEM, a B pasi cropy - cyaoM. JKuiie mpuMilieHHs 30epiracTecs 3a THMYACcOBO
BiCYTHIM HaiiMaueMm a0o0 YjeHaMH Horo cimM'l MOHax LIICTh MICALIB, 30KpeMa, Y BUMAAKaX: THMYacOBOTO
BUI3ly 3 MOCTIHHOTO MiCIlsl MPOKMBAaHHS 32 YMOBAMHU 1 XapakTepoM poOOTH abo y 3B'I3KYy 3 HaBYaHHIM
(y4Hi, CTYyIEHTH, CTaXHCTH, aCIipaHTH TOIIO), Y TOMY YHCIi 3a KOPIOHOM, - TPOTIATOM YyChOTO dHacy
BUKOHAHHS IIi€i poOoT abo HaB4yaHHA. OnHAK, BCTAHOBWBINK, IO BIAMOBiIaY HE 3aJIAINATH MICIe
peecTparlii moHax MIeCTH MICSIIB 1 3BaXKUBIIH, 110 HE MA€ 3HAUYEHHS IPUYHHA BiJICYTHOCTI, SKIIO OCTAaHHS HE
MEepeBUIIIA LIICTh MICHLIB, HE HaJaB BiANOBiAl HAa MUTaHHSA NpPO HEOOXiAHICTH 30epiraTh MmpaBo Ha
KOPUCTYBaHHS )KUTJIOBUM NPUMIILIEHHSM 32 TPYJOBUM MIIPaHTOM.

Ha e muTaHHs MOXXHa HaJaTH JABI KapJAWHAIBHO MPOTHIICKHI Bifanosimi. [lepiia - HE Ha KOPUCTh
IHTEpEeCiB TPYIOBOTO MirpaHTa i Moke OyTH OOTpyHTOBaHA THM, IO MO0 POOOTH 3a KOPIAOHOM 0co0ba
TIpUitMae caMOCTiiTHE PIllIeHHs, a He HAIPaBIIEThCS POOOTOAABIIEM, TOMY TaKi 0COOW HE HAJICKHUTH 10 0Ci0,
IO BiJCYTHI 3a MicUeM NpPOXHMBAaHHA 3 IOBAXHUX INPHYMH. [HIIA TO3MUIIS TOJSTaE B TOMY, IO
MpaleBIAITYBaHHS 32 KOPIOHOM MOXKe OYyTH BU3HAHO MOBAXXHOIO MPUYHHOIO, SIKIO € iHII 00CTaBUHM, SIKi
BKa3yIOTh Ha Te, 0 0coba Mae iHTepec A0 30epeXeHHs MpaBa MPOKUBAaHHS y BinNoBigHOMY >XuTihi. Lle
MOXe OyTH y4acTh Yy OIUIaTi KOMyHJIbHHX TUIATEXIB, 3MIHCHEHHS PEMOHTY, BUPIIICHHS IHIINX MHUTaHb,
TIOB’S3aHUX 3 YTPUMaHHSAM Ta OXOPOHOIO KHUTJIA TOIIO. 3pO3yMijo, IO JApyra BUKIAJCHA ITO3HIS €
KOMITPOMICHOIO, OJHAK 3BaYKAIOYHW HA BH3HAHI B YKpaiHM TPHHIWIN CIPaBEIUBOCTI Ta PO3yMHOCTI,
BOAYa€THCS, 10 BOHA € BUBAXKCHOIO Ta CIPABEIUIMBOIO 1 JJISI TPYAOBOTO MITpPaHTa, SIKMH 3MYLICHHH iXaTH
MPaIOBaTH 32 KOPAOH, 1 A1 0coOu, sika MPOXKKUBAE Y JKUTIOBOMY MPHUMIIIEHH] Ta 0a)kae BU3HATH MirpaHTa
TaKUM, 110 BTPATUB MPABO MPOKUBATH Y KUTIOBOMY PUMILLICHHI.

OxpiM TOro, OJTHO3HAYHHUI Ta YITKO BHU3HAYCHWUU MIAXiJ JO BHPIIICHHS IIOTO MHUTAHHS, OyJe MO3UTHBHO

BIUIMBATH Ha PiBEHb NPABOBOI BH3HAYEHOCTI B YKpaiHi Ta CIPUSATHME 3aXHCTY >KUTIOBUX IPaB TPYAOBUX

MITpaHTIB.
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KOHCTUTYIIMHO-IIPABOBE PEI'YJIIOBAHHSI MITPALIIMHUX ITPOLIECIB B YKPATHI

Ha cydacHoMy eTarti 1ep:kaBOTBOPEHHS MITpallisi CTajia BayKITUBHUM €IEMEHTOM IepEeMIlleHHs JIIoIeH
y Oarateox KpaiHax cBiTy. MirpauiliHi mpouecd noTpeOyIoTh HOCTIHHOTO 1 HaJEKHOTO KOHTPOMIO 3 OOKY
OpTraHiB Jep>KaBHOI BIaH.

Mirparist — 1e 3aKiHYCHUA BUJ TEPUTOPIATBHOTO MepeMileHHs (TIepeceNeHHs), CyIPOBOIKYETHCS
3MiHOI0 MOCTIHOTO MicCIS TIPOYKUBAHHS, MTPU SIKOMY BiZIOyBa€eThcs 3’ €THAHHS MICIS ITPOKUBAHHS 3 MicLleM
JOKIIJaHHA MPalli, HAaBYaHHS Y¥ 1HIIOI MisTIbHOCTI B OJJHOMY HaceJleHOMY IyHKTi [1, c.16].

Ha et wac mpiopureTaMu MITpaIliiHOl HOJIITHKH €: CIPHSHHSI €KOHOMIYHOMY Ta JeMorpadiqHomMy
3pOCTaHHIO, COIAJILHOMY Ta KYyJIbTYPHOMY PO3BUTKY; BHKOHAHHS MIKHAPOJHHX 3000B’S3aHb 3 MUTaHb
ODKEeHLIB, HaJaHHS IM TPUTYJIKY; BiACYTHICTh IOHCKpHMiHALil, iHTErpamis MirpaHTiB y CYCHiJIbCTBO;
MDKHApOJIHA CIIBIpaIlsd; CTUMYJIOBaHHS 3allydeHHS BHCOKOKBaJi(pikoBaHMX (axiBIiB, CHpPUSHHS
BO33’€JHAHHIO CciMel [2, ¢. 436].

Ha mamry aymky, mirpaiiiiiHa moiituka — e KOMIUIEKC 3aXO0/iB, 10 CTOCYIOThCS chepu Aep>KaBHOTO
yOpaBNiHHS 1 BKJIIOYAIOTh MNPOLEC NPUUHATTS pIlIeHb, SKUH BPeryjibOBaHUH NPaBOBUMH HOPMaMu,
KOHTPOJLOBAHUHN TPEIACTABHUIILKOIO BJIAJ0I0 1 CIIPSIMOBAHHUN Ha BIOPAIKYBAHHS MITPAIMHUX ITPOOIIEM.
Tobro wirpaniiiHa TONITHKA € CYKYIMHOIO YacCTHHOK HANpsMiB 30BHIIIHHOMOJNITUYHOI, €KOHOMIYHOI,
nemorpadiuHoi, conianbHO-IHTErpaliiiHo1, COLiaNbHO-KYIBTYPHOI, IPaBOBOI Ta 1HIIOI AiSIBHOCTI AEPKaBH.

CydJacHi MirpamiitHi TeHIeHIIii iICTOTHO BIDIMBAIOTh Ha (popMyBaHHS HaIliOHAIBHOI NMOJITHKH. Tak, B
yMOBax rio0aii3aiii OCHOBHOI TEHCHIII€I0 B MIKHAPOJHUX BIJHOCHHAX CTajla Mirpaiis poOouoi CHIIH.
Bona 3ymoBiieHa pi3sHUMHU YMHHHKAaMHU, sIKi HA0YBalOTh JeAaii OiMbIIOro MOMKpPeHHs He TUTbKK B YKpaiHi, a
iy cBiri [3, c. 90].

B VYkpaini Mirpariiitai nporecu HaOyBarOTh PO3MOBCIOMHKEHOTO XapaKkTepy Ha (HOHI BUCOKOTO PiBHS
0e3po0iTTs, EKOHOMIUHOI KpU3H, BiliCbKOBUX [ili Ha cxoni Ykpainu Ta anekcii Kpumy. Yce e cnpuanHuino
MacoBy TPYIOBY Mirparito HacemeHHs. Jlekinmbka pokiB Tomy B YKpaiHi Oyia BifcyTHs mpaBoBa 06aza 3
MMATaHb TPYIOBOI MITPAIiHOI ITOITHKH, a JOKYMEHTH, sIKi Aisui ¥ cepi TpymoBOi Mirpallii He CTBOPIOBAITA
YITKHX MEXaHIi3MIB JIs peamizailii MirpamiifHoi MONITHKH B Taly3i TPYIOBUX BIIHOCHH. Baknneum
3aKOHOAABYMM aKTOM, IO 3aKpiIUIIOE TpaBa TPYJOBUX MIrpaHTIB 1 UJEHIB iXHIX CiMeH, MICTHUTh
opraHizaliiiHi 3acaay MIOA0 NepeMileHHs, IpaleBIaliTYBaHHs i COLIaJbHOTO 3aXUCTy TpOMajsiH YKpaiHuy,
SIK1 TIPaIIOIOTh 32 KOPJIOHOM Ta Tiependadae GopMyBaHHsI 1 pealtizalito €IMHOT Aep>KaBHOI MOJITHKH Y cdepi
30BHIIIHBOI TPYA0BOI Mirpaiii, € 3akoH Ykpaiau «I[Ipo 30BHIIIHIO TPyIOBY Mirpario» [4].

l'onoBHa poJp IMIOAO BPETyNIOBaHHA MIrpamiifHAX TIPOIECiB B HAIId Jiep)KaBi HAJIEKUTh
Koncrurymii Ykpainn. Tak, cT. 92 OcHOBHOTO 3aKOHY 3aKpiIUTIOE, TO-TIEpIe, 0 BHHITKOBO 3aKOHAMH
BU3HAUYAIOThCS OCHOBH PETYJIOBaHHS AeMOorpadidyHAX 1 MIrpaliiifHuX MpOIeCiB; MO-APYre, BUHITKOBO
3aKOHAMHU BCTaHOBIIOIOTHCS TOPSIIOK YTBOPEHHS i (PyHKIIOHYBaHHS BUTLHUX Ta iHIIWMX CHEIialbHUX 30H,
[0 MAIOTh MITPAIiHHANA PEKUM, BIIMIHHHM Bin 3aragbHOTO. KOHCTHTYINS TapaHTye MirpaHTaM 3axXHUCT ix
mpaB, CBOOOy TMepecyBaHHs 1 BHOOpY MICIsl MPOXXMBaHHSA B Mekax Ykpainu (ct. 33). Lli mosoxeHHs
JOTIOBHIOIOTECS TIpaBaMu i 000B’sI3KaMH, 110 0€3MOCepeAHBO CTOCYIOTHCS 1HO3EMIIB 1 BHKIAAEHI y CT. 26
OcHoBHOro 3akony [5].

Cepen 3aKkoHIB, SKi 6e3M0cepeIHRO PETYIIOI0Th MITpaIliifHi TPOIECH, BAPTO BKa3aTH 3aKOH Y KpaiHu
«[Ipo immirpamito», o BU3HaYa€ yMOBM 1 TMOpAOOK imMirpamii B YkpaiHy iHozeMuiB Ta oci® 0e3
rpoMajasHCTBA. BiamomigHo m0 maHoro 3akoHY IMMITpaHTOM BBaXKA€ThCSA 1HO3EMeElb 4H 0coba 0e3
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TPOMAaJISTHCTBA, IO OTPUMAaB O3B HAa iMMmirpamiro i mpuOyB B YKpaiHy Ha IMOCTiiHE MPOKWUBaHHS, abo,
repeOyBarour B YKpaiHi Ha 3aKOHHUX ITiICTaBaX, OTPUMAaB JIO3BLI HAa IMMITPAIIIfO 1 3aJTUIITMBCSA B YKpaiHi Ha
MOCTilHE MPOXXUBaHHA [6].

BaxnuBUM HOPMAaTHBHO-TIPAaBOBUM AaKTOM, IO PETYJIIOE€ MUTaHHS Mirpamii B aepxaBi € 3akoH
VYkpaian «I[Ipo ObkeHIIB Ta 0ci0, Aki MOTPeOYIOTh TOMATKOBOTO ab0 THMYAcOBOTO 3axHUCTy». Craryc
ObkeHIlT B YKpaiHi MOXE OTpPHMAaTH I1HO3EMEIb, SKHI BHACIJIOK OOIPYHTOBaHUX II00OIOBaHb CTaTH
KEPTBOIO IEpeciigyBaHb 3a O3HAKaMU pacd, HaliOHAJbHOCTi, CTaBJICHHA IO peJirii, rpomMaasHCTBa,
HAJIC)KHOCTI 10 MEBHOI COLiajbHOI Ipynu ab0 MOJITUYHUX MEPEKOHAHb, 3MYIICHUN 3aJHIIUTH TEPUTOPIIO
JiepKaBy, TPOMAITHUHOM SKOI BiH € (a00 TEpUTOPIIO KpaiHW CBOTO MOCTIHHOTO MPOKUBAHHS), 1 HE MOXe a00
He Oaka€ KOPUCTYBaTHCS 3aXMCTOM Li€l Jep)KaBW, BHACHIJOK 3a3HAUYCHHX MOOOIOBaHb. BiamosimHo m0
3akoHy, cTaTyc ODKEHIIS He HAAA€ThCS, IKIIO 1HO3eMeIlb PUOYB 3 JIepKaBH, JIe BiH Mil' OTPUMATH PUTYJIIOK.
Ile mosoxeHHA HE MOMIMUPIOETbCA Ha OcCi0, I AKUX mepen0adeHuil CHpPOIIEHMH HOPSIOK OTPUMAHHS
YKpaiHCHKOTO TpOMajIsTHCTBa, TOOTO Ha BUXI/IIB 3 YKpaiHu Ta IXHiX HaIaaKis [7].

[Ile ogHUM BaKJIMBUM 3aKOHOJABYUM aKTOM, SKHH CTOCYETBCS JaHOTO MUTAaHHS € 3aKOH YKpaiHu
«IIpo mpaBoBwmii cTaTyc iHO3eMIIiB Ta 0Ccib 0e3 rpoMaasHCTBa». BimnmoBimHO 0 mbOro 3akoHy iHO3EMIIi Ta
ocobu 0e3 rpomalsHCTBa, siKi 1epe0yBalOTh B YKpaiHi Ha 3aKOHHUX IiJCTaBaX, KOPUCTYIOTbCS TUMH
caMHMH TIpaBaMH 1 cBoOOJaMH, a TaKOX HECYThb TakKi caMi OOOB’SI3KM, AK 1 TpPOMaAsHU YKpaiHu, 3a
BHHSTKaMH, BCTaHOBJIeHUMH KoHcTuTymi€to, 3akoHaMH 41 MXKHAPOAHUMH JOroBopaMu YKpainu [8].

Cepen 3akoHIB, sKi Oe3mocepenHbo 3a0e3MeuyIoTh BPETYIIOBAHHS MITpaIliiHAX IPOIECIB, CIIiJT
TaKOXX Ha3BaTH 3akoH Ykpainu «IIpo mopsaok BUi3My 1 B’'i34y B YKpaiHy rpomansH Ykpainuw». Llei 3akon
Ha/a€ MpaBO BUIBHOIO BWIi3ly 3a KOPJOH Ta HMOBEPHEHHs Ha OaTbKIBIIMHY BCIM IpoMaisHaM YKpaiHu,
BHUKJTIOYAE Oyab-sKi OOMEKEHHS IpaB TPOMAJISH, SKi BUDKDKAIOTH 32 KOPJOH HA THMYAcOBE a0o IMOCTiiiHe
MIPOKUBaHHS [9].

Otxe, mirpaniiiHa npobnema € riobanbHo. OIHIEI 3 aKTyadbHUX MPOOJIEM Cy4acHOi CHCTEMH
KOHCTHUTYIITHO-TIPABOBOTO PETYJIOBAaHHS MITpamiifHUX MPOIECiB € HeoOXiMHICTh y KOHCOMIJAI] iHTepeciB
JepkaBy, 11 TpoMaisiH Ta MirpadTiB. Kpim Toro, mirpamiitauii npomec notpedye MOCTiIHHUX 3MiH MIOAO0 TpaB
Ta OOOB’SI3KIB IMMITpaHTIB, €MIrpaHTiB, ODKEHIIIB Ta 0cCi0 0e3 TPOMAaJIHCTBA, a TaKOX BU3HAYCHHS
MEXaHi3My 3aXHCTy YKPalHChKUX TPOMaJISH B IPOIIECi TPYyAOBOI Mirpaiii 3 00Ky Ykpainu.
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