CYCMINbCTBO
—

§AKOHOAABCTBO

NNCKYCII

[MPAKTUKA



PEOAKLIVHA PALA:

B. 6. ABep’'AaHOB —

LOKTOp IPUANYHUX HayK, npodecop,
J1. K. BopoHoBa —

LOKTOp PUANYHUX HayK, npodecop,
B. I'. ToHYapeHKO —

LOKTOp PUANYHUX HayK, npodecop,
A. . 3akanwkKk —

LOKTOp PULNYHUX HaYK, npodecop,
O. /1. KonnneHko —

LOKTOp WPUANYHUX HayK, npodecop

(ronosa pagwn),
O. 4. KpynuaH —

KaHanjgaT WPUANYHNX HaYK,
€. b. Ky6ko —

LOKTOp PUANYHUX HayK, npodecop,
B. B. lyub —

LOKTOp IPULNYHUX HayK, npodecop,
B. T. MansgpeHko —

LOKTOp WPUANYHUX HayK, npodecop
B. K. MamyTO0B —

LOKTOp PUANYHUX HaYK, npodecop,
H. M. MnpoHeHko —

LOKTOp IPUANYHUX HaYK, npodecop,
H. P. HWKHUK —

JOKTOp WPULMYHUX HAYK, npodecop,

M. I. MaHoB —

JOKTOpP PUANYHUX HaYK, npodecop,
J1. B. Nignanos —

3acCNy>XeHUNn pUCT YKpaiHu,
O. M. MpnTuka —

LOKTOpP WPULANYHUX HAYK,
M. M. PabiHoBuUY —

LOKTOp WPUANYHUX HaYK, npodecop,
M. B. PygeHko —

JOKTOp HPUANYHUX HaYyK, npodecop,
M. A. Ceraii —

LOKTOp WPUANYHUX HayK, npodecop,
M. &. CeniBoH —

KaHanjgaT WpUANYHNX HayK,
O. B. CKpnHwK —

LOKTOp PUANYHUX HaYK, npodecop,
M. O. TennwkK —

3acTynHukK KepiBHuka AnapaTy

BepxoBHOT Pagn YkpaiHu —

KepiBHUK M0Nn0BHOrO

IOPUANYHOTO ynpaBiiHHA,
B. M. WlanoBan —

LOKTOp IPULUYHUX HaYK, npodecop,
HO. C. WeMmwy4yeHKO —

LOKTOp PUANYHUX HaYK, npodecop.

PEOAKLLIMHA KONEIA:

O. 4. KpynyaH —
KaHanpaT PUANYHUX HaYK
(ronosa kKonerir),
M. K. FT'anaHTuny —
LOKTOP WPUANYHUX HAYK,
A. Tl. 3akanwkK —
LOKTOp IPUANYHUX HayK, npodecop,
B. C. KoBanbCbknn —
KaHanaaT WPUANYHNX HaYK
(3acCTYNHWUK roa0BM KOMErIT),

>XypHan peKoMeHAoBaHo A0 ApYyKY BueHolo pagoto KUIBCbLKOro perioHaslbHoro LeHTpY

O. /1. KonnneHko —

LOKTOp PUANYHUX HayK, npodecop,
H. M. MunpoHeHKO —

LOKTOp IPUANYHUX HayK, npodecop,
M. A. Cerait —

JOKTOp WPUANYHUX HayK, npodecop,
O. B. CKpuUNHWOK —

LOKTOp WPUANYHUX HayK, npodecop.

AKapgemiT NnpaBoBMX HayK YKpaitHu (npotokon Ne 13 Big 14.11.2008 p.).

3MICT

TEOPIA TA ICTOPIA OEPXXABW I MPABA

MeTpo Pa6iHoBMY. MepLua yHiBepcanbHa igeonoris ceiTy (40 60-pivysa nporonoweHHA Bcesa-
ranibHOI AEKNAPALIT NMPAB JTH LM H M) oottt ettt ettt et st sa e et eh et s ettt ae et e ebeseeeb e e e eneaneenee 4

AmnTpo MonocHiveHKo. Po3noAin noBHOBaXeHb MiX opraHamMv €Bpocoto3y: peanii i nparHeHHs ... 11
OkcaHa [Jomb6poBcbKa. Bnaga sik npaBoBa Kateropis: NOHATTS, BUAM Ta PYHKLLIT..ccovveiiiiiieiieeieenns
BikTop J1lagnyeHko. MHOCEONOriuHi acNeKT B3aEMOBIAHOCUH Aep>KaBn Ta 0CO6GUCTOCTI..

Bonognmnp ManeHTa. JOKTPpUHANIbHE TIYMAUYEHHSA HOPM MPAB&...cuiiciiiiieiiiciieciee et

tOnia CalidhyniHa. MixxHapogHo-npaBoBi NepefyMoBY PO3B'A3aHHA PagsiHCbKO-PYMYHCbKOr0

TepnTOPIaNbHOT0 KOHMMIKTY (1940 P ) ciiitiiieie ittt ettt sttt st ene s 37
KOHCTUTYLUIVNHE MPABO

tOpin JaHnnoK. BU3HaYeHHSA NOHATTA KOHCTUTYLIMHUX MPABOBIAHOCUH ..o 43
MPOBNEMUN AOMIHICTPATBHOIO NMPABA

Onbra KywHip. AgmiHicTpaTUBHO-NPaBOBUI cTaTyC Cy6'eKTIB NPOTUAIT TOPTiBAI NIOABMM................ a7
BikTop Tumoulyk. Cy6’eKTHUI cknag Ta cTaTyc yYacHUKIB npoueaypu NPURHATTS agMiHi-
CTPATUIBHMX KT IB .etuttuteuteiteeueerttete ettt et ete e e ke s st eseeseeeb e ehees s e b e e s s e e e e bt eae e e e eb e eheeb s et et e e s e en b e s bt e aeeneeebesbeenbennenben 53
MMNTAHHA PO3BUTKY MPUBATHOIO NMPABA

PomaH MaligaHuk. Hayka Lu1BifIbHOro npaea YKpaiHW: NOHATTA, NpeaMeT, MeTOAONOTM A cooveeeennne 59
OnekcaHgp BipokoB. Mi>xkHapoaHi acnekTn 6aHKPyTCTBA: HECMPOMOXHICTb Y KpaiHax 3 nepe-
XILHOK EKOHOMIKOKD .eiiuvieuiieiieeeiteesteesttesteesteesstessteesseesaeeeseeasseeeaeeanseeeseesseeaaeeeaseesseeesseenbeeeseeanseesseeaseeenseenseens 68
HaTanis MaigaHuk. LLies-c.aliT B Mepexxi IHTepHET K 0c061MBMIT 06'€KT aBTOPCbLKOro npasa ... 73
IpuHa JlykaceBny-Kpy THUK. ICTOTHI yMOBM f0roBopy nigpsaay Ha npoBefeHHs NPOEKTHUX Ta
TTOLLIYKOBUIX P OB T T weittiitiitieeiieetieetieettte e eete e et e e ebe e tbeaseeesteeesee et beenbee et s e es e e be et e eabeen b eeaneeasbeesaeabbeanbeesbeensbeenbean 81
MeTpo MaTBeeB. [,0rosip BanoTHOro ¢'touepcy (LMBiNbHO-NpaBoBa XapakKTePUCTUKA) . ....... 87
Onbra Po3roH. HagaHHA 3rofn Ha YCUHOBITEHHS AU TUH M .ecciiuiiiiiiiie it e sttt seee e 93
€sreH MawyTiH. MOHATTA NOMMNHAHHA KOMIIAH M ..o 96

ArPAPHE, 3SEMEJIbHE TA EKOJIOTIYHE NMPABO

AHaToOnin MipowHnyeHKo. CTPYKTypa 3akoHy 3 TOYKM 30pYy «BMMOI HOPMOMPOEKTHOT Tex-
HiKM» (Ha NpUKNagi 3aKoHIB — J)KEPEN 38MENbHOTO MPABA)......cccuereaterierrerientereesiesieeeeseesresseesnensenees 101

EKOHOMIKA I MPABO
MaHHa LLloBkonnsc. Bu3HavyeHHA QyHKLUIA ynpaBUTeNsa y mMexaHi3mi i ynpaeniHHI malriHoM

TIPU BY JIBHULITBE HKUTIT@ ettt s s et e s s e e e e e e n e se e een e e snna 106
KPUMIHANBbHO-MPABOBI HAYKW
Egyapga Kicinok. KOpuanyHa npvpoga KBanigiKylumx 03HaK CKAAAY 3MTOUNHY c.oovveereieiieeiie e 112

Bonogumup MenbHuUoK. KpumiHanicTuyHa xapakTepucTuKa couiasibHO-MCMX0N0riYHMX Ta
BiKOBMX 0C061MBOCTEN MOTUBALLIT KPUMIHOFEHHOT MOBEAIHKN HEMOBHOMITHIX coveviiiiiiieieneeens 117

OkcaHa lMaBnik. Mi>kHapoAgHO-NpaBoBi NiAX0AW LLO0A0 3axXMCTy Npas MoTepninoro y Kpumi-
HaNbHO-BUKOHABUOMY 3@KOHOLABCT B .cuuitiitiiietertietieutitistiete st sieaeesee et ese e e nbe s et e b st e nneseeebeeneennenieas 122
MDKHAPOAHE MPABO

Bonogumunp Koposb. 3akoHoAaBui MexaHi3aMun KopuryBaHHsa B Kutai nogaTkoBux 30608’A3aHb
CY6’€KTIB 30BHILUHbOEKOHOMIUHOT JIA/TBHOCT F..uiiiiiiiiiiiciceie et 128
BIBJTIOTPAD IF oo bbb e s s e 133



12/2008

MTAHHA PO3BUTKY MNPBATHOIMO INMPABA

MPNMITKW

le I>KyHb B. B. IHCTUTYT HECNPOMOXXHOCTI: CBITOBWI [0CBif PO3BUTKY i 0CO6NNBOCTI CTAHOB/EH-
HA B YKpaiHi : moHorpadia / B. B. OXyHb. — 2-re Bug., sunp. i gonos. — K. : KOpunaunyeckas
npaktmnka, 2000. — 384 c.

2. Titom M. |. BaHKpYyTCTBO: MaTepianbHO-NPaBoBi Ta NpouecyanbHi acnektn / M. I. TiToB
pea. B. M. lMalHopoHcbkoro. — X. : KoHcym, 1997. — 192 c.

3. Monsikom B. M. MNpoueaypa 6aHKpoTCTBa B YKpanHe: Teopusa u npaktnuka / b. M. Monskos. —
AoHeuk : [doHb6ace, 2001. — 480 c.

4. Tapsusinok B. B. CaHauia sk cygosa npouegypa 6aHKpyTcTBa: MOPiBHANbHO-MpaBoBe fA0-
cnip>xeHHs : aBTOped. ,u,vnc Ha 3400yTTA HayK, CTyNneHsa KaHg. opug. Hayk : 12.00.04 / B. B. Paasu-
HinkK. — K 2000. c.

6. Ilpek B. M. BaHKpyTcTBO. LLMBiNbHMIA Ta KpUMiHanbHO-NPaBoOBUI acnekTU : MoHorpadgis /
B. M. I'pek. — K. : lMNpeuyegeHt, 2006. — 303 c.

0. Miiik)ell KobeiY. Tbe Priorllle3 £or CoTplelll e Ibe Transllon anii Ibe Moitei ior ibe PULlure /
Kobnrl Mwunrieii // Tbe Harritan Econotic anii Busine3sz Keyiew. — 1999. — TIN\loyetber 16. —

; 3a

7. Kelszeni.bal 3ieyen. Tbe Koie oi Ibe .luciiciary 3y3ieT: How lo Acbieye Consisiency in
Bankrupicy Case3 / 3ieyen leizenlbal // ba\y in TranslWon. — 2000, 8prinf. — N0.48. — P. 46.

8. BiptokoB O. M. IHCTUTYT HECNPOMOXHOCTi: MOPiBHANbHO-NPaBoOBUI aHanis : moHorpadisa /
O. M. bipokoB. — K. : Bug. ueHTp «Kniscbkuii yHisepcutet», 2000. — C. 29.

9. 8ak Parteia Biclorcl & 3cbilllian Henry N. Bankrupicy baw KeforT in Easiern Europe /
PaTteia Bickiorn 8ak & Henry N. 3cblltaan // Tbe Iniernaiionai bawyer. — 1993. — Yoi 28
NO. 4. — P. 928.

10. Catpbell 3ieye. Broiber, Can Youm 3pare a Kuble? Tbe OeyeiopTeni oi Bankrupicy

I- c£|31a( ion |n Ibe Ke\y Knssia / 3ieye CaTtpbell // Bankrupicy Beyeioptenis Jlournai. — 1994
Yoi. 10. 355.

11. CpaBHVITEI'IbeTVI 0630p 3aKoHOoAaTeNbCTBa rocygapcrB—y4dyacTHMkoB CHI @ nHd. c6. — M.
IH-T 3aKOHOAaTeNnbLCTBA U CpaBHI/ITeJ'IbHOFO npasoBefeHnn npu MpasutenbcTee Poccuinckon depeoa-
uuu, 1995. — 4. I. — C.

12. Owus., Hanp.: 3iwon3 AYilliat B. Tbe Priyaiiraiion oi 3Taie Enierprize3 in Kwn3sia anci
Karaksian: A Miiesione in ibe Inirolinciion oi Markei-Type Keiort3 / \Yilliat B. 3iton3s —
beicien, 1997. — P. 258.

13. CtenaHoB B. B. HecocTtoAaTenbHOCTb (6aHKPOTCTBO) B Poccuun, ®paHuymun, AHrnnn, Fepmanunn /
B. B. CtenaHoB. — M. : CtatyT, 1999. — C. 42.

14. BiptokoB O. M. Cy6’eKTN 3aKOHOAABCTBA NP0 HECMPOMOXHICTb (Ha NpuUKNagi 3akoHogaBCTBa
neakux kpain) / O. M. biptokos // OepxaBa i npaBo. LLopiyHNK HayK, npalb MONOAUX BYEHUX ;
B. H. AeHucos (ron. pea. [Ta iH.]. — 1999. — Bun. 2. — C. 521.

15. Burac Yicitor. Tbe Iniernaiionai 3cene / Yicior Burac // ATtericanBankrupicy Insiiinie
Nowurnai. — 2000. — Pebruary. — P. 2.

16. BiptokoB O. M. CTaTyc KpaiHM 3 pMHKOBOI eKOHOMIiKOl i 6aHKkpyTcTBO/ O. M.BiptokoB //
lOpuagnyHa raszeta. — 2005. — Ne 24 (60). — 30 rpygHs.

17. Birynkoy Aiexaniier. Nkraine's Kecen* Bankrupicy Keiorw Anaiyreci / Aiexanrier Biryu-
Koy // Clobal In3oiyency anii Kesirucinrin”® Keyieww. — 2001. — Marcb/April. — C. 26.

72

12/2008
MITAHHA PO3BUTKY MNMPVBATHOIO INPABA

Yoy IMT
) LIxJquaIHa'

\A/EB-CA/T B MEPEXX| IHTEPHET
AK OCOB/IMBUWN OB'€KT ABTOPCbKOIO MPABA

HaTtania MahgaHuK,

KaHAnaaT PUANYHUX HaYK,

noueHT Kadegpn npaBa KniBcbKoro Hauy,io-
HaNbHOrO IIHFBICTUYHOIO YHIBEPCUTETY

MoHAaATTA \yeb-canTty
AK 06’eKTa nNpaBa iHTenekKTyanbHOT
B/1ACHOCTI

OanH i3 XxapaKTepHUX BUpasHUKiB op-
MyBaHHS cycninbcTBa iHGopMaLliiHOro Tu-
ny € PyHKLUIOHYBaHHSA iH(opMaLiliHOT Mmepe-
Xi IHTepHeT, cKkNafoBok SAKOT BUCTYMakwTb
[OMeHHi iMeHa Ta caiiTu. MNpaBoBU pexxnm
TakMX NpaBOBUX KOHCTPYKLiA B OPULNYHIN
OOKTPUHI, 3aKOHOAABCTBI i NpakTuui nuwe
(hOpMYETbCSA, WO 0O6YyMOBAE ICHYBaHHS
NporasivH y 4iTKOMY pPo3yMiHHI TX npasBoBol
CYTHOCTI, YMOB Ta NOpsAAKY X 3a/ly4eHHS 00
LMBINBHOrO 060POTY.

Bun3sHavyanbHy TeXHOMOriYHY poNnb y Mepe-
Xi IHTepHeT Ta 06yMOBNEHE UMM HOPUANYHE
3HaYeHHA BUKOHYE KOHCTPYKLis canTy, Lo
BMMarae (popmyBaHHS 4YiTKUX i HaykKoBo 06-
rPYHTOBaHMX MOJIOXKEHb MPO Lel 06'eKT npa-
BOBOF0 perysitoBaHHs. B UMBINICTUYHIN fOK-
TPWHI | NpaBo3acToCOBHIili nNpakTuui npob-
NeMHUM 3anuWaEeTbca NUTAHHSA LWOA0 Npaso-
BOT NpMpoan, YMOB i MeX LMBiNbHOro 060po-
Ty cailTy, WO B ymMOBax HEeNoBHOTM Ta He-
YiTKOCTI cneyianbHOr0 3akKoHO4AaBCTBa, Bif-
CYTHOCTiI ycTasieHoT cypoBoi, iHWOT npaBo3a-
CTOCOBHOT NPaKTUKN He CNPUSAE NpaBuibHOMY
Ta 04HOMaHITHOMY BUPILWEHHIO CMAOPIB 3 L€l
KaTteropii cnpas.

CaliT y nepeknagi 3 aHrnincbkoi «3iie»
03Hauae «ginsgHka, micue, micue nepebyBaH-
Hsa». Lle BigNoBigHUM YMHOM CKOHCTpYyioBa-
Ha Ta BnopsgkKosaHa iHopmauia, AaKka pos-
MilWlyeTbca B Mepexi  IHTeHeT, Mae
BignoBiAHY Has3By (AOMeHHe im’'f) i BigKpu-
Ta KopucTyBadam L€l mepeXi A5 BisIbHOro
abo o6bmexkeHoro goctyny. CTOpiHKMK caiTy
06’egHaHi CNiNbHOK KOPEHEeBOK afpecot, a
TaKO0>XX 3a3BMYyail TeEMOI, /IOFIYHOW CTPYKTY-
poto, odopmneHHAM abo aBTopcTBOoM [1].

UnHHe 3aKOHOAAaBCTBO YKpaiHW He Mic-
TUTb YyHiBepcanbHOro noHATTA calty (\yeb-
canTy), NpMAATHOro AN BCiX BUNAaAKiB BUKO-
pucTaHHA uiel npaBoBoi KaTteropii. MNMoHATTSA
\¥eb-caifTy HOpMaTMBHO BU3HAYAETbCA JULLe

0N Winein BUKOPUCTaHHS Takux iHopMaw,iii-
HUX pecypciB oraHamMy BMKOHaB4Ol BNagw.
BignosigHo o n. 1.3 Mopsaaky iHhopmayito

HOro HamnoBHEHHS Ta TeXHIYHOro 3abesneynm

HA €4MHOro Be6-noptany opraHis BUKOHaBYOT
Bnagn Tta Mopsagky pyHKLUioOHyBaHHA Beb-cari-
TiB opraHis BMKOHaBYOl BNagwn, 3aTBepmxe-
HOro HakasoMm Jep>XXKoMiHopMy YKpaiHu,
Aep>XXKoM3B'A3KY Ta iHdopmaTusayii  Big,
25.11.2002 p. Ne 327/225, Beb6-calT — cy-
KYMHICTb MporpamMHuX Ta anapaTHUX 3acobiB
3 YHIiKanbHOW ajpecol y Mepexi IHTepHeT
pasom 3 iHopmaliiHUMK pecypcamm, Wo ne-
pebyBalTb y PO3MOpsAAXEHHI MeBHOro cy6’ek-
Ta i 3abe3nedyyloTb A0OCTYN HWPUANYHUX Ta
hi3n4HMX 0Cib Ao UMX iHopMaLliiHUX pecyp-
ciB Ta iHWI iHGopMaLiiHi nocnyru yepes Me-
pexy IHTepHeT.

BpaxoBywuun nosiodkeHHs 4. 1 c1. 433
LIK YkpaiHu Ta cT. 8 3aKoHY YKpaiHu «Ipo
aBTOpCbKe MpaBo i CyMiXHI npaBa» Bif
23.12.1993 p. Ne 3792-XI11 Beb6-caiiT y poK-
TPUHI | NPaB03acTOCOBHIN NpaKTULi 3a3Bu-
yali BifHOCATbL A0 06'€KTiB MpaBa iHTefNeK-
TyanbHOI BNacHoOCTi, a caMe — aBTOPCbKOro
npasa.

BaknueicTb BM3HAHHA Be6-caiiTy 06'eK-
TOM MpaBa iHTeNeKTyasibHOT B/laCcHOCTI 06y-
MOBJIeHa PO3yMiHHAM Beb6-calTy K BUAY He-
MaTepianbHOro akTMBY ANs LUinei nogaTko-
BOro o6niky. BignosigHo go n. 1.2 c1. 1 3a-
KOHY YKpaiHu «[po onogaTKyBaHHA MNpwu-
6yTKy nignpuemcTB» Big 28.12.1994 p.
Ne 334/94-BP HemaTtepianbHUMW aKTMBamu
BM3HaAKTbCA 06'€KTU iHTeneKTyanbHOI Bfac-
HOCTi, B TOMY YMCNi NPOMUCOBOT B/IACHOCTI,
a TaKoXX iHLWIi aHanoriyHi npaea, BU3HaHI y
nopsaKy, BCTAHOB/IEHOMY BigMnoBigHUM 3a-
KOHOAAaBCTBOM, 06’€KTOM MpaBa B/lacHOCTI
nnatHMkKa nogaTtky. [pu uboMy 3rigHo i
1. 8.1.2 n. 8.1 ¢T. 8 3akoHYy YKpaiHu «Ipo
onofgatkyBaHHA nNpubyTKy NignpuemcTe*
BUTpaTN Ha NpuadaHHs TakKuUxX akTUHIB nig,
naralTb amopTm3auiil, fKa 3A4iCHICTbON
BignosigHo Ao nn. 8.3.9 n. 8.3 cT. 8 wriiiim
yeHOro 3akoHy. 30Kpema BUTpaTuM Ha CTUO
peHHA (NpuabaHHA) HemaTepianbHOro akTu
BY amMOpTU3YHTbCA 3 BUKOPUCTAHHAM npu
MOMIHINHOIO MeToay, 3a AKUM HemaTtapinsb
HUA aKTUB aMOpPTU3YETbCA PIBHUMWU 4YacTu
HaMu, BMXOA4AYM 3 MOro mepsicHOI BapToCTi
NPOTAroM MJIaHOBOr0 CTPOKY KOPWCHOrO BU
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KopucTaHHA (ane He 6inblie 10 pokis 6esne-
pepBHOT ekcnayaTtauyii).

OTxe, neb-caT mMoXe posrnsagarvca K
BW/ HemaTepia/ibHOro akTMBY 3a YMOBU BU-
iiniinua TaKOro iHgopMayinHoOro pecypcy
06'eKTOM npasa iHTeNeKTyasbHOT BNacHOCTI
HFigHO 3 BMMOramu crewiasibHOro 3aKOHO-
[aBCTBa Npo BigNoBiAHWIA 06'€KT IHTeNeKTY-
asibHOT BM1ACHOCTI.

Kpim Toro, BMTpatu nnatHMKa nofaTtKy
Ha NpuabaHHA Takoro HemaTepiasibHOro ak-
TUBY NignsrawTb amopTu3auii y 3a3HauyeHo-
My BULLe NOPSAAKY 3a YMOBW, SIKLLO0 AOFOBip
Ha CTBOpPeHHS Beb-calTy nepenbadvae nepexipg,
[0 nnaTHWKa nojaTtky — 3aMOBHMKa npasa
iHTeNneKkTyasibHOT BJlaCcCHOCTIi  (aBTOPCbKOro
npaea) Ha Lel Beb-caT. Tomy B pasi BigcyT-
HOCTI B [A0roBOpi Ha CTBOPEHHA Mofi6HOro
TBOPYOro pe3ynbTaty (Hanpuknag iHTep-
HeT-marasmHy) ymoBMW, sika nepegbdavae ne-
pexif aBTOPCbKOro npaBa Ha Beb6-caiT [0
nnatHUKa nogaTky, OCTaHHIN He Mae npasa
Ha Moro amopTmsalilo AK HemaTepiasbHOro
akTuey [2].

HaBsepneHe fae nigctaBy ANsi BACHOBKY Mpo
Te, WO B HPUANYHOMY pPO3YMIiHHI nig
>Xeb-caliToMm cnif po3ymiTu BU3HaHWI 06’€K-
TOM aBTOPCbKOro npaBa eneKTPOHHUN (Lud-
poBuMiA) TBip, WO iCHYe y BUrNAAi ognHULi
BipTya/ibHOro MpocTopy, fKa CKNafaeTbcs 3
iHTepHeT-CTOpPiHOK (MTi-AOKYMeHTIB), 3MicCT
SIKOr0 CTAHOBWUTb CUCTEMATU30BaHa CYKYI-
HiCTb gaHux (nporpam EOM (enneKTpOHHO-06-
yncnioBanbHUX MalnH) abo 6a3 AaHuX).

CTpyKTypa canTty

CTpPYKTYpPHO calT CKNagaeTbcs 3 MeBHOT
KiNbKOCTI CKNagoBuX, SIKi B CYKYMHOCTI 3a-
6e3nevy0Tb BUKOHAHHA WOro oyHKLUioHanb-
HOro Npu3HayYeHHA. MiHimanbHWIA Habip ene-
MeHTIB LWeb-canTy (abo «reb-pecypcy) nepea-
6ayae HasiBHICTb N'ATK TxX BMgiB: 1) ausaiiH;
2) CTPYKTYpHe pilleHHSA; 3) nporpamHe 3a-
6e3neyeHHs; 4) KOHTEHT; 5) AOMEHHe iM’'s.

AnzaiiH caliTy, ik M0ro XyaoXXHe opopm-
NEeHHS, 3a/1eXXHO Bif KOHKpPeTHUX 06CcTaBUH
y niTepatypi BU3HaETbCA 06'€KTOM aBTOp-
CbKOro0 npasa, Ha 3pa30K TBopy 06pa3oTBoOp-
yoro mMucTelTBa, abo MPOMUCNOBOro 3paska
y BUNaAKy BUKJ/IHOYHOT YHiKanbHOCTI Ta ca-
MOL,iIHHOCTI Pp03p06/1eHOr0 AU3aiHEPCbKOro
piweHHs [3].

MporpamHe 3abe3neyeHHs BifHeceHe A0
06’eKTiB aBTOPCbKOro npasa, xo4a KOXHa
KOMinoTepHa nporpama Bce X 6inbl Habnn-
>)KeHa [0 BMHaxogy abo KopucHoi mopeni,
nui>k Ao NiTepaTtypHoOro Teopy.

Kontentom € iHhopmaLiiHO-TEKCTOBE Ha-
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NoOBHeHHs1  afeb-caliTy, sike BUWU3HaETbCS
06’'€EKTOM aBTOPCbLKOr0 MpaBa He3anexHo Bifj
3MicTy iHopmaLil, WO B HbOMY MICTUTbCS.

AomeHHe iM’'sa — ue igeHTudikatop IHTep-
HeT-pecypcy, 3apeecTpoBaHUW afMiHicTpaTo-
poM MepeXi. [loMeHHe iM’sl He NOBUHHE Mopy-
LwyBaTU MnpaBa B/IACHUKIB TOProBesibHUX Ma-
POK, WO nonsrae B NOKMAafeHHI Ha B/iacHMKa
OOMEHHOro iMeHi 060B’'SAI3KYy BCTaHOBJ/IEHHS
HasIBHOCTI 0cCi6, 4YMi npaBa NopyLlye peecTpa-
List 4OMEHHOro iMeHi.

MpaBoBa npupoga yyeb-calTy kK
06’eKTa iHTenekTya/ibHOT B/IaCHOCTI

B opuaunyHilii nitepatypi caiit B mepexi
IHTepHeT (gani — calT) 3a CBOED 3MICTOBHO-
CTPYKTYPHOIO XapaKTePUCTUKOI BU3HAETb-
Cs OCHOBHOM 0AMHMULEKW BipTyanbHOro npo-
CTOpPY, AKa CKNafaeTbCs 3 HU3KM bi;T1-A0KYy-
MEHTIB ab0 iIHTEPHET-CTOPiIHOK.

HaBegeHa cTpyKTypa i 3MicT caliTy 3Hau-
HOI Mipol 06yMOBNOE 0CO6/IMBOCTI MpaBo-
BOT CYTHOCTI LLIET HPUANYHOT KOHCTPYKLUIT. B
OOKTPUHI | NpaB03acTOCOBHIN MpakTuui Big-
CYTHSA €AHICTb Y NMTAHHAX NpaBoBOl NPUPO-
on \yeb-canty. Hwmnska BueHux (A. Kynpi-
aHoB, C. CypapikoB) BM3HakTb Toeb-caiitu
0COBNMMBUM CaMOCTIAHUM 06’€KTOM aBTOp-
cbKoro npasa [4]. Y ubomMy BMNagaKy web-
CalT po3rnsafaeTbCsa K e/IeKTPOHHUN, uud-
poBuWii TBip, 3MICT AKOro CTaHOBUTb CUCTe-
MaTu3oBaHa CYKYMHIiCTb pgaHux (nporpam
EOM a6o 6a3 gaHux) [5]. MNMpu ubomy 0fHO-
YacHO CTBEPAXXYETbCA MPO MNPUNYCTUMICTb
04HOYaCHOT HasABHOCTI BiAMNOBIAHMX 03HaK 1
y bi.T1-4OKYMEHTIB, OCKiNlbKW OCTaHHi 3a
CBOEK NPUPOAOI 6/IM3bKiI A0 KOMM' IOTEPHUX
nporpam i 6a3 gaHux.

OfHak Taki pe3ynbTatu TBOpPYOl AiA/bHO-
CTi pocnigHMKa 3asBuuyali  BigHOCATbL [0
06’€KTiB aBTOPCbKOro npaBa 3 TUX MipKy-
BaHb, WoO0 wWeb-caliTn BignoBigalTb ABOM
OCHOBHMM BMMOram, BCTaHOB/IeHUM 3ako-
HOM YkKpaiHu «[po aBTOpCbKe MpaBo i Cy-
MIDKHI npaBa» LWO0A40 Takoro Buay 006'eKTiB
iHTeNeKTyaNibHOT B/1ACHOCTI: OpUTriHaNbHICTb
i BTifleHicTb Y hopMi, AKy MOXYTb cnpuiima-
TV iHLWI ocobun. Y 3B'A3KY 3 UM caiT (K 3a-
ranom, Tak i ioro KOMMNOHEHTWN) BU3HATbCA
06’€KTOM aBTOPCbLKOro npasa (€NeKTPOHHUM,
undposmm TBOpOM) [6].

Mopsap i3 po3yMiHHAM canTy SIK pe3ynb-
TaTy TBOPYOI, iIHTeNeKTyaslbHOI AiA/IbHOCTI,
L0 OXOPOHSAETbCA aBTOPCbKUM MpaBoM,

okpeMi aBTopu (3okpema A. Cepro) po3rns-
[aloTb caliT Y KiJIbKOX 3HaYeHHAX K CYKyn-
HicTb nporpam gna EOM Ta ak 3MI. Mpn-
XWNbHUKW LbOro Nigxoay 3BepTalTb yBary
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Ha Te, WO «...CAT 3arasioM MOXHa po3rns-
0aTn no-pisHOMY: SIKW,0 6paTtn iAoro TexHiu-
HY CKAagoBy, TO SIK CYKYMHIiCTb nporpam
ans EOM abo 6a3y gaHuX, a AKWO pobutun
aKLUeHT Ha iHdopmaLliliHili cknagoBiii caii-
Ty — K 3MI, xo4a, 3BMYalHO, He KOXXHWUNA
caliT HaneXuTb o uiel KaTteropii» [7].

Beb6-caT € cKnageHWM TBOpOM, npuTa-
MaHHUM nuwe IHTepHeTy, 6iNbwicTb pecyp-
CiB AKOT0 MIiCTATbCA caMe Ha canTax, iHWKnX
nofi6Horo poay cknafeHux TBopax (30Kpe-
Ma MyNbTUMELINHUX TBOpPax).

Y ubOMYy 3B’'A3KY akTyalbHUM € NUTaHHA
040 PO3YMiHHA caliTy sIK CYKYMHOCTI mpo-
rpam gns EOM. Yn € caiT CUCTEMOK TaKUX
nporpam? B H0OPUAMYHOMY 3HAYeHHI nig
EOM 3a3Buuaii po3ymitloTb 06'€KTUBHY op-
My MofaHHA CYKYMHOCTIi JaHWX i KoMaHg,
npu3HavyeHUx gnsa GyHKUioHyBaHHA EOM Ta
iIHWNX KOMM'IOTEPHUX MNPUCTPOIB 3 METOI
OTPMMaHHA MEBHOro pesynbTaTy, BK/O4alo-
4 NiAroToBYi MaTepianu, oTpMmaHi nig vac
po3po6kn nporpamn ans EOM, i nopoaxy-
BaHi Hew ayfioBi3yanbHi BigobpaXkeHs.

3arasom, AKLWO0 aKueHT HajaBaTn TEXHIY-
HilA CKNapoBil, caiT MoXKe po3rnagatuca sk
CYKYNHicTb nporpam ansa EOM. Y 3B’'A3Ky 3
UMM OKpeMi aBTOPW BU3HaKTb CalT CyKyn-
HicTio nporpam ana EOM, oCKifibKU KOXHWU
KOMMOHEHT caiTy € nporpamot ans EOM,
iHaKWe Moro icHyBaHHs B UuUdgpoBir dopmi
6yno 6 Hemoxnmueum [8].

JocuTb NOFiIYHUM TaKOX € BUCHOBOK MpPo
Te, WO 3a CBOEW (Pi3UYHOK Ta HPUANYHOI
npupoaoto Beb-canTm 61M3bKi f0 6a3 gaHuUX.
Basa gaHux i caiT malTb 6arato cnifibHOro
Mi>XK co6oto. Basa gaHnx ABnsie co60t0 06'eK-
TUBHY (opMy MNOAAaHHA Ta opraHisauyii cy-
KYMHOCTi fgaHux (cTaTel, po3paxyHKiB To-
110), CMCTEMATN30BAHUX TAKUM YNHOM, LL06
BOHW MOrnu 6yTn 3HalaeHi Ta 06pobneHi 3a
pornomoroto EOM. BBaxkaeTbcs, W0 came Ta-
Ky cucTeMaTu3oBaHy CYKYMNHICTb AaHux i
AaBNse cobow calT. Ha AymMKYy NpUXmMAbHU-
KiB LbOro nigxoay, KOMMNAEKCHWIA po3rnsag
caliTy sk 6a3u gaHux € Halibinbw npasBusib-
HUM 3 TOYKM 30pYy YMHHOrO 3aKoHO4AaBCTBa
[9]. Ba3n paHuX i caiiT noegHye Te, W0 PO3-
MillleHi Ha Beb6-calTi TEKCTWU 3a3BMYail Mic-
TATb MOCMMAHHA Ha iHWI iHpopMmayiliHi pe-
cypcu, posTawloBaHi Ha Tomy camomy a6o
iHwomy caliTi. Ha uili nigctasi B nitepatypi
06r'PYHTOBYETHCA BWCHOBOK Mpo Te, WO
«...caliTm € mMexaHiamamn AOCTyny A0 cucTe-
MaTm3oBaHoi iHopMauyii Ta, 6ygyum opu-
riHalbHUMKW, MigNAralTb OXOPOHiI aBTop-
CbKMM NpaBoM fIK 6a3n gaHux» [10].

3 TakuM Nigxo4oM He MOXXHa MOBHICTHO
noroagnTucsa 3 TakMx ABox nigctas. MNMepw 3a

llo) quﬁlﬂa'

BCe, Bajol TaKoi Mno3uuil € Te Wo BOHa
'PYHTYETbLCA Ha BUKOPUCTAHHI HPUANYHO
HeYIiTKOT gna npasBa iHTeNeKTyasnbHOT BAac-
HOCTI KaTteropii «6nm3bKi 0 6a3 gaHux».
MNMpaBoBa oxopoHa ab6o €, abo Ti Hemae,
61113bKa [0 OXOPOHWU cuTyaLlis He mae pu-
AWYHOI0 3HAYEHHS 3 MPUYUHN HEMOXXJ/INBO-
CTi MOWMPEHHA Ha NEBHWUI TBOPYUIA pe3yb-
TaT NOM0XKEHb MNPO 06’€KT IHTENEKTyaslbHOI
BN1AaCHOCTI 3a aHasoriel 3aKoHy yu npasa. Y
3B'AA3KY 3 LUWUM TBOpYMI pesynbraT, suwle
«61N3bKUM» A0 NEBHOr0 06'€eKTa IHTENEeKTY-
anbHOT BNACHOCTI, HE OXOPOHATUMETbLCA 3a-
cobaMun iHTenekTyanbHOT BiacHocTi. Kpim
TOro, oCHoBHa (hyHKLia caliTy nonsrae B Ha-
[aHHI TBOpPYO ynopsagkoBaHoi iHpopmauii, a
He Nuuwe y BigcuNLi A0 NeBHOT iHDopmauit,
Lo CBIgYNTb NPO HAsABHICTb 03HaK TBOPY, a
He KOMMiNAuii cTBOpeHUX iHWWMMK aBTopa-
MW TBOPIiB Ta iHopmauyil.

MopsAg i3 po3ymMiHHAM calTy SK pe3ynb-
TaTy TBOpPYOI AiANIbHOCTI, A0 Bi4HOCWMH LWWL0A0
calTy nignsrae 3acToCyBaHHI 3aKoHOoAaB-
CTBO Mpo 3acobu MacoBol iHGopmauii (3MI).
CaiiT K CyKynHicTb nporpam gnsa EOM i sk
3MI BigobparkaloTb pi3Hi NposBuM calTy K
npaBoBOro siBullia — Koro opmy Ta 3MicT;
«AKLL0 3aKOHOAABCTBO MPO nporpamu Ans
EOM i B[l pernaMeHTye NMUTaHHS calTy sK
dopmu, To 3aKoHogascTBO Npo 3MI perynioe
oro 3mict» [11].

JToriyHUM npoAoBXeHHAM igel npo no-
HATTA caiTy B KiJIbKOX 3HAYeHHAX € nigxig
Mpo CUCTEMHE MNOro TAiymadeHHs. Ha BigMiHy
Bif pO3yMiHHA caiiTy ik MpocToro TBOpy, B
niTepaTypi NowmnpeHHs Habyna nosuvuyia npo
BWU3HaHHA CcanTy CckKnajeHuMM TBOPOM Tuny
MynbTUMeginHOro TBOpy, TO6TO TBOPY, AKUNA
€ pe3ynbTaToM MOEAHAHHA 4BOX abo 6inbwe
KaTeropi TBOpiB B ogHin dopmi [12]. Mpwu-
KNagoMm Takoro CKAafeHoro TBOPY MOXe
6yTM iHTepakKTMBHa HaB4YasbHa nporpama 3
OCHOB NpaBo3HaBCTBa 3 ayAio- Ta Bigeo-cy-
npoBOAOM, po3MilleHa Ha Beb6-calTi.

MpUXNAbHNKM LiET Mo3uLii CXUNAKTb-
cA [0 BM3HaHHA \yeb-caliTy KOMMNAEKCHUM
00'eKTOM nMpaBa iHTeNneKTyaslbHOI BacHO-
CTi, WO 06yMOB/IEHO KOMMNEKCHUM Xapak-
TEpoOM Takux pesynbTaTiB TBOPYOT AiANbHO-
CTi. Y ubOMy KOHTEKCTi cneyundika \yeb
CalTiB MOACHIOETLCA TUM, LLO KOXKEH 3 HUX
CKNnajaeTbca 3 6aratbox efniemMeHTiB, AKi €
06’'eKTaMn MNpaBOBOiI OXOPOHW, MpoTe Hasne-
)KaTb BOHM [0 Pi3HUX IHCTUTYTIB MNpaBa iH-
TenekTyasnbHOI BNacHOCTI, WO BUMarae BU-
3HAYEeHHSA KpuTepiiB cniBBiAHOWEHHSA LiNo-
ro 3 oro ck1agoBMMMU.

Mpn BM3Ha4YeHHi nNpaBoBOi MNpupoaun
web-calita BU3Ha4YailbHUM € BUPILLEHHS NN
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TaHHA Npo cNiBBIAHOWEHHSA PUANYHOT CYT-
HOCTi KOXHOro 3 enieMeHTiB \Teb-canTa, AKi
Hanexkatb [0 Pi3HUX NPaBOBUX IHCTUTYTIB,
Ta YMOB BU3HAHHA L€l HenmoAinbHOT yinic-
HOCTi caMocCTiiHMM 06’€KTOM MnpaBa, 30Kpe-
Ma iHTenekTyasbHOT BracHocTi [13].

Y 3B’A3KY 3 UMM 3ac/nyrosye Ha yBary 06-
rpyHToBaHa B niTepatypi nponosuuia pos-
rnagatn \yeb-caiiT KOMMN/JEKCHUM pe3ynbTa-
TOM iHTenekTyanbHOI AiANbHOCTI aBTopa,
AKWI cKNnagaeTbCca 3 NpUHaAMHI N'aTn ene-
MEHTIB, HafileHUX pi3HO NpaBoOBOK MpwU-
pogot Ta 06'eAHAHUX EAUHUM 3a4yMOM PO3-
pobHMKa. Takuii nigxig sanepevye MoXKau-
BiCTb BifjHeceHHA "eb-canTa A0 06’eKTiB aB-
TOPCbKOr0o npaBa, 0CKiNbKN 06MeXXye npaso-
BWUIA 3aXMCT TaKOro TBOPYOro pesynbTaTy /in-
we 30BHIWHbLOW (OpMOK, Ha BigMIiHY Big
BflacTMBOi yyeb-caiiTy BM3Ha4vanbHOT poni
ifel po3pobHUKa Npu CTBOPEHHI Takoro Bip-
TyasibHOro pecypcy. Y uUboMy 3B'SA3KYy Yeb-
CaT po3rnspaeTbcs AK CBigYEHHA opMy-
BaHHA AKICHO HOBOro siBULW,A Yy KOMi pe3ysib-
TaTiB iHTenekTyanbHOI TBOPYOT AiSANbHOCTI
Ta BUWHWKHEHHSA NOTpe6u BUOKPEMJSIEHHSA
npaBoBOro cTaHoBMLlLa Toeb-caiTiB y camo-
CTiAHY KaTeropito npaBa iHTeNeKTyanbHOT
B/1IACHOCTI, He3anexHy Big nepeadayeHmx
YNHHMM 3aKoHoAaBCcTBOM [14].

OpHak Hefonik no3uuil BU3HaAHHSA calTy
HernoiMeHOBaHUM KOMM/IEKCHUM 06'€KTOM
npasa iHTeNeKTyanbHOT B1ACHOCTI nonsarae B
HEBU3HAYEHOCTI IHCTUTYTY NpaBa iHTeNeKTy-
anbHOT B1ACHOCTI, AKWUI Mae 3acTocoByBaTu-
CA [0 3AIMCHEHHS MpaB Ha TaKwuii TBOPYWUA
pesynbTaT. JouinbHiwe po3rnagaTv caT sk
CYKYNHicTb nporpam EOM, saki 3ab6e3neuy-
I0Tb iICHYBaHHS LLbOro TBOPYOro pesynbTaty
B LUMdpoBii popmi, a TakoX K 6asy AaHUX
y BUFNA4I cMcTeMaTu30BaHol ANA NOoWyKy Ta
06po6kn 3a gonomorold EOM 06’eKTUBHOT
hopMn HagaHHA Ta opradisauii CyKynHOCTI
JaHux (cTaTeii, po3paxyHKiB Touwio) [15].

Cant i 3MI

B>xe 3a3zHauvanocs, Wo nopsp i3 BU3HaH-
HAM 06’€KTOM aBTOPCbKOro npasa cauT
MOXXe po3rnsgatuca sk 3MI. B YkpaiHi Ha
3aKOHO4aBYOMY pPiBHI BU3HA4YeHO MOPAAOK
CTBOPEHHSA Ta AiANbHOCTI APYKOBaHMX 3aco-
6iB macoBol iHGopmauii. BignosigHo go 3a-
KOHY YkKpaiHu «[Mpo apykoBaHi 3acobu ma-
coBOT iHgopmayii (npecy) B YKpaiHi» Bif
16.11.1992 p. Ne 2782-XIIl (gani — 3akKoH)
OpYyKOBaHi 3acobm macoBol iHopmauii (npe-
ca) B YKpalHi — Ue nepiognyHi, i Taki, wo
NPoAOBXYITLCA, BUAAHHA, SAKI BUX0AATb
nig MNOCTiAHOK Ha3BOK, 3 MepPioAgUYHICTIO
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OAVH | 6inbwe HomepiB (BMNYCKIB) MpoTA-
rom poKy Ha nigctaBi cigouTBa Mpo Aep-
XKaBHY peecTpauito. 3rigHo 3 4. 1 cT. 11 3a-
KOHY Aep>XaBHili peecTpauii nigndaratwTb yci
OpYyKoOBaHi 3acobu macoBoi iHGopmaLil, Lo
BMAAOTLCA Ha TepuTopii YKpaiHu, Hesa-
NeXKHo Bi4 cdepn pPO3NOBCHAXKEHHSA, Tupa-
XY i cnocoby iX BUroToBMeHHA. [pyKoBa-
HWIA 3aci6 macoBoi iHGopMaLil BBaXKaeTbCs
3apeecTpoBaHUM 3 [AHA Bugadi csBigoytsa
npo peectpauyito.

OcKiNnbKn 3aKoH MNOWWMPHETLCA Ha ApPY-
KoBaHi 3MI, To caliT AK eNeKTPOHHWI, a
He ApyKoBaHWi 3aci6 MacoBoi iHgopmayii
He nignagae nig gito Uboro 3akoHy.

Caiit BignoBigae BMmoram w040 3arasb-
HOMPUIAHATOrOo MOHATTSA MacoBoi iHdopma-
LiT, Nig AK0K po3yMilOTbCA NpuU3HayeHi ansa
HeobMe>XXeHOro Kona oci6 gpykoBaHi, aygaio-,
Bifleo Bi3yanbHi Ta iHWI MNOBIAOMAEHHA 1
MaTepianun. IHdopmayisa Ha caiTax € maco-
BOK iH(OpMaLi€eto, OCKiIJIbKM HasiBHI B HUX
noBigoMaeHHs i maTepiann (3oKkpema «apy-
KoBaHi, ayfio-, Bifeo Bi3yanbHi i iHWIi no-
BiAOMNEHHA Ta MarTtepianu») npu3HadveHi
018 «HeobMe>XKeHOoro Kona oci6», 3a BUHAT-
KOM canTiB 3 obmMexxeHum pgocTynom [16].

J10 OCHOBHUX Linel 6araTbox canTiB Ha-
NneXnuTb nepiognyHe MNOWWUPEHHSA MacoBol
iH(popmayi, Wwo fae nigctaBu s BU3HaAHHA
Takux canTiB 3acobamu mMacoBoi iHGopma-
uit. Mpn uyboMy calT He HaNeXWUTb Hi A0
ApYyKOBaHUX, Hi Ao TenepagiomoBHux 3MI.
Canitm BxofATb A0 0C06/MBOT KaTeropii —
cneuianizoBaHnx 3acobiB mMacoBoi iH(opMa-
Lit, nig AKMMM po3ymitoTbcsa Taki 3MI, gnsa
peecTpayii skKnx abo NowWMpPeHHA NpoayKL,iT
AKNX 3a3BMYall BCTAHOBMIOIOTbHCA Ha 3aKo-
HOA4ABYOMY PiBHI 0co6nmBi nNpasuna.

30KpeMa, BiAMOBIAHO A0 CT. 24 3aKOoHy
P® «Mpo 3acobu macoBoi iHpopmaLii» npa-
BWa, BCTAHOBNEHI LM 3aKoHOM ANns nepio-
OVYHUX [APYKOBaHWX BUAaHb, 3acTOCOBY-
I0TbCA 40 BUAaHb, CTBOPEHUX i mowuploBa-
HUX (TUpaXKoBaHMX) Ha MaTepiaZlbHUX HO-
cisXx. 3 ubOro NpMBOAY XapakKTepHWUM € [0-
CBifi CTBOPEHHS Takux BuAaHb y Pocil. Came
B TakoMmy cTaTyci 6yna 3apeectpoBaHa ogHa
3 perioHanbHuMx Bepcii CMNC «KoHCyNnbTaHT-
Mnioc*, Aka akTyani3yeTbca WNAXOM Ha-
JaHHA KopucTyBayaM KOMMaKT-AUCKY 3
OHOB/1EHOW 6a30t0. Kpim Toro, KislbKa KoM-
n’'I0TEPHUX XYpPHanie, AKi nowunprosBanncs
Ha KoMmnakTt-guckax, 6ynn 3apeecTpoBaHi B
Takomy cTaTyci.

MpaBnna, BCTaHOB/IeHI 3aKOHOM A1 pa-
nio- i Tenenporpam, came ¥ HanexaTb A0
canTiB, OCKiNbKWM TX iH(opmalia nowunpro-
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eTbcA 6e3nocepefHbO 4Yepe3 TeNleKOMYHiKa-
LinHI Mepexi.

HaBegeHi NonoXXeHHA nNpo «iHWi 3MI» €
HefOCTaTHbO YiTKUMM, L0 CTBOPHOE 3HAYHe
KOM0 KOMIi3IMHNX NUTaHb, SKi NPAMO He BU-
pillylTbCA Ha OCHOBI ICHYIOUYMX HOPM 3aKo-
HogaBcTBa.

Y 3B'S13KYy 3 LM MPOMNONOHYETLCA PO3rs-
hatn caliT AK efleKTPOHHE MepeXXeBe BuAaH-
Hs, Nig SKUM PO3YyMIETbCA €NeKTPOHHUI A0-
KYMeHT (rpyna eneKTPpoOHHUX [OKYMEHTIB),
AKUA MpoNMwWoB pefakyiliHo-BUgaBHU4Yy 06-
pobKy, NpU3HaYeHUn AN MNOLWNPEHHS B He-
3MIHHOMY BUrAQI, Mae BUXigHI BiAOMOCTI,
LOCTYMHUIA HEeo6MeXXeHOMY KOy KopucTyBa-
4iB yepe3s TeneKoMyHiKaLlinHi mepexi [17].

3 NpUYMHM HeJocTaTHLOI BU3HAYEHOCTI
npaBoBOro cratycy canty ak 3Ml, B niTepaty-
pi i NpaB03acTOCOBHI NpaKTULi ANCKYCINHN-
MW 3anuwanTbea AesKi NUTaHHA LWoao pos-
MilleHHA Ta 06cAary BuxigHUX BigomocTeld, a
TaKoX AiANIbHOCTI caliTy sK e/IeKTPOHHOro
3MI.

BBa)kaeTbCHA, L0 OCHOBHUM MiCLLeM PO3-
MilleHHA BUXigHWX BiAOMOCTEW € TUTY/b-
HWIA eKpaH, SIKNA BUKOHYE B €/IEKTPOHHOMY
BUAAHHI po/sib TUTY/NIbHOT0 apKyLly.

3 UbOro NpuBOAY 3ac/yroBye Ha ysary
06cAr BMXiAHUX AaHWX, BCTaHOBNEHWA 3a-
KOHOM P® «[Mpo 3acobu macosoi iHopma-
LiT», ane He BCi BOHM (Di3NYHO MPUCYTHI Yy
MEpEeXXeBoro BuAaHHA. Tomy B niTepatypi
NPOMOHYETLCA, WO HEOO6XIAHMM i fOCTaTHIM
6yfe 3a3HayeHHSA: MNOBHOT Ha3BUM Mepexe-
Boro 3MI; iH(opmauii Npo 3acHOBHUKa (3a-
CHOBHMKIB) Ta ro/IOBHOro pegaktopa; ajpe-
cn i TenedoHiB pepakuyii; iHWWX Bigomo-
cTell, nepepb6ayvyeHUX 3aKOHOA4ABCTBOM PO
aBTOPCbKi MpaBa Ta CyMiXHi npaBa. Y BWU-
XigHUX faHnX pegakLlis MmoxXke BKasaTu i iH-
Wi BigOMOCTIi, pO3MilLleHHSA AKX He cynepe-
YNTb YNHHOMY 3aKOHOAaBCTBY.

AKTyanbHUMM 3anMwalTbCa MAUTaHHA
won0 opraHiB mepexesoro 3MI. 3okpema
3BepTaEThbCA yBara Ha Te, W0 3a aHanoriew 3
aApykoBaHuMm 3MI, o6cnyroBylounii nepco-
Han canTy (iHhopmaLuinHoro pecypcy) Hesa-
JIeXKHO Bif MOro peectpauyii MOXXHa po3rns-
natm Ak pegakuito 3MI (B 3akoHi «nig
pedakuieto 3acoby macoBoi iHopmauii po-
3yMieTbCA OpraHisauis, yctaHoBa, nignpwu-
eEMCTBO abo rpomagsHuH, 06'egHaHHA rpo-
MagsH, SAKi 34INCHIOKTL BUPOOGHULTBO i
BMMYCK 3acoby macoBoT iH(popMalLii»), a oco-
6y, BignoBigasbHy 3a 3MiCT cepBepy, — 5K
rosI0BHOro pegakropa.

Y UbOMY 3B'AI3KY C/IYLUHO 3a@a3Ha4daeTbcs,
o B pasi «..AKWo canTt (iHhopmauiiHuit
pecypc) He 3apeecTpoBaHUii HAK «iHLWIWIA

NEQ. M 5 Ne
s XKpalHa

3MI», Takuii caiT mae Bu3HaBaTuca 3acobom
MacoBoT iHhopmayil, y SKoro € «pegakuy,is»
Ta «r0NI0OBHUI pefaKkTop», ane HeEMAaE XXypHa-
nicta (is)» [18].

HanexxHo HeBUpPIWEHUM 3annwaeTbecs
NMTaHHA Woao rno3baBfeHHA cTaTycy «Me-
pexxesoro 3MI», ocKinbKu no36aBneHHs
ctatycy 3MI Higak He Bigo6pasunTbca Ha
AIANbHOCTI calTy, cknag lioro ayauTopii He
3MiHUTbCA (Ha BigMiHY Bif aHanorivyHoi cu-
Tyauii gnsa 3BuyailiHoro, To6T0 APYKOBaHO-
ro, 3MlI).

Y ubomMy 3B'sI3KYy He Mnob6aBfieHi N0riku
npono3unuii wWoao o4HOYacHO 3 nosbaBsieH-
HAM cTtaTycy 3MI nos6asnAaTu i BignosigHoO-
ro 4OMEHHOro iMeHi, OCKi/ibKW Take Moej-
HaHHA caHKUiT Hanbinbw 61M3bkKe A0 NpU-
3YMUHEHHA/MPUNWHEHHSA [isANbHOCTI  3BU-
yaliHoro 3MI, wo 3abe3neuvye AOCATHEHHSA
rnoctas/ieHOT 3aKOHOAaBLLeM METWU.

OfHak He cnig 3abyBaTtu, W0 3a3HAYEHNM
BULLE LWNAXOM HEMOXNBO BUPIWNTK MO-
Oi6HI NuTaHHA B pasi peecTpayii gomMeHy
Ta/abo Pi3NYHOro po3mil,eHHSA calTy B iH-
Wil KpaiHi B cnny eKcTepuTopianbHOCTI No-
wunpeHHs mepexi IHTepHeT. Kpim Toro, cnipg,
BpaxoByBaTu, B SAKMUX MeXax BIiTUYN3HSHE
3aKOHO4ABCTBO MOXe OyTu 3acTocoBaHe [0
3a3HayeHUX Bule mepexesux 3MI.

MigctaBa BUHUKHEHHA,
3MICT i 3axucT
aBTOPCbLKOro nMpaBa Ha canT

MigcTaBn BUHUKHEHHA MpaBa Ha calT.
3anexxHo Big nigcTaBu BUHUKHEHHSA \yeb-
caiT MoXe OyTW cny>X60BMM TBOPOM ab6o
TBOPOM, BWKJ/IIOYHI aBTOpPCbKi MpaBa Ha
AKWUIA HanexaTb Nuwie Moro TBOpLUIO.

JAocnTb pigKiCHUMK, ane PUANYHO NpuU-
NycTUMUMM € CUTYyaLil, KoM TBOpeLb canTy
04HOYaCHO € BJIaCHWKOM LbOro canTty. B
LbOMY BMNaAKy nMpaBa iHTeNeKTyanbHOl
B/IACHOCTI Ha calT BWHWKaWTb BHAaCMAILOK
CTBOPEHHSA LbOro 06'eKTa aBTOPCbKOro npa-
Ba. lig cTBOpeHHAM calTy cnif po3ymitTu
AK HasiBHICTb BCiX MiHIManbHO HeEO6XiAHMX
ioro enemeHTIiB (An3aiiH; CTPYKTYypHe pi-
WEeHHSA; NporpamMmHe 3a6e3neyYeHHs; KOHTEHT;
[OMeHHe im’'s), TakK i TexXHOMoriyHy 3pgart-
HiCTb 03HAllOM/IEHHS1 3 HUM HEBMU3HA4YeHOro
Kona ocib-kopucTtysayis. 18 LbOro npoBo-
OVTbCA peecTpauis AoMeHy, MNif AKMM Bpa-
XOBYETbCA calT, i 3abe3neuyeTbca NigTPU-
MaHHs Moro (QyHKUioOHyBaHHA B Mepexi
IHTepHeT 4yepe3 HagaHHA nocayr agMiHi-
cTpaTtopa canTy.

[oroBip Npo cTBOpeHHA caliTy. OgHak y
nepeBaXkHim 6iNblIOCTI BMNAAKIiB MpPaBOBO-
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nofgineub € BNaCHUKOM CalTy K CNy>X60B0O-
ro TBOpYy, CTBOPEHOro BUKOHABLLEM Ha BUKO-
HaHHA [0roBOpy Ha CTBOPEHHsA calTy. Y
3B'A3KY 3 LLMM MiACTaBOl BUHWKHEHHS Mpa-
Ba Ha CNy>60BWiA TBip € A0roBip MpPO CTBO-
peHHA \yeb-caiiTy. CTopoHamu LbOro A0rO-
BOpPY BUCTYMNalwTb BUKOHaBeLb i 3aMOBHUK.

MpegMeT Takoro p[AoroBopy CcTaHOBUTH
CTBOPEHHS BUKOHaBLEeM i Mepegaya 3amoB-
HUKY caliTa BignoBigHO 4O YMOB [0roBOpY.
CailiT HaneXxwuTb 40 CKNajeHWX TBOPiB, LWO
3a nigbopom abo po3TallyBaHHAM € pe3ysb-
TaToM TBOPYOT MpaLli, a TOMy 0OXOPOHOCMPO-
MOXXHWUM, CNY>X60BUM 06’'€KTOM IHTENEKTY-
asibHOT B/1ACHOCTI.

Ha BWMKOHaHHS [0r0BOPY Ha CTBOPEHHS
canTy po3pobnseTbca An3ariHepCcbKe pillleH-
Hs \Yeb-caliTy, 30kpema 0opMAeHHs po3ai-
nie caliTy 3 ypaxyBaHHSIM BMMOI 3aMOBHMU-
Ka, BKa3aHUX Yy TEXHIYHOMY 3aBAaHHi, 3[il-
CHI0ETbLCA TX rpadiyHe, KonbopoBe, aypaio-
Bi3yasibHe Bifo6paXkeHHA, opraHizayia cy-
KYMHOCTi JaHux (cTaTel, MantoHKIB, Kpec-
NleHb Towi0), MmigibpaHux i cumcrtemaTmsoBa-
HUX MNEBHUM YUHOM.

Po60TW Haj CTBOPEHHSIM CalTy SIK CNYyX-
60BOro TBOPY MakTb MPOBOAMTUCA B MOPASL-
KY BUWKOHaHHSA CNy>X60BOro 3aBfaHHA. Y
3B'A3KY 3 UMM MaTepiann Ans BUTOTOBJIEH-
HA calTy HafawTbCA 3aMOBHWKOM, a roTy-
I0TbCA Woro cniBpo6iTHMKaAMM 3rigHO 3 yMO-
BaMy [0roBopy.

Bukno4Hi npaBa Ha caliT sik pe3ynbTaT
TBOpYOI Mpawi HanexaTb 3aMOBHUKY 3a f0-
roBOPOM Ha CTBOPEHHSA caliTy. 3aMOBHUKY
HaneXuTb BUK/KYHE MpaB0 Ha KOHTEHT
caliTy, 30KpemMa npaBO0 BMKOPUCTOBYBaTU
TBip | 3a60pOHATU O6YyAb-siKe BMKOPUCTaHHSA
oro iHWKUMM oco6bamm 6e3 3roamM npasoBO-
noginbuisa (BnacHuka canTy). Bci maiiHoBI
npasa Ha CTBOPEHWIA caliT NepexoasTb A0 3a-
MOBHMKa nicns 3aKiHYeHHs po6iT 3a goro-
BOPOM Mpo CTBOpeHHSA calTy. Kpim Toro, B
[OroBopi peKoMeHAyeTbcss 06YMOBUTU NU-
TaHHA «...BUKOPWUCTAHHSA paHile CTBOPEHUX
po3po6bHUKOM (abo TpeTimMm ocobamu) ene-
MEHTIB, L,06 CTBOPEHHS CalTy HOCWIO0 OpU-
riHanbHWI | TBOpUYMii xapaktep. O60OB'SA3KO-
BICTb BUKOPUCTAHHSA KOMMOHEHTIB, BiIbHUX
Bifi MpaB TpeTix ocib, 3Bege A0 MiHIMyMy B
noganbloMy npeTeH3ii TpeTix ocib Ao Bo-
noginbua canty. B pgoroBopi gouinbHO Ta-
KOX BU3HAYUTWU MPUNYCTUMICTb MOAasblLUO-
ro 3acTocyBaHHS pPO3PO6HMKOM CTBOPEHUX
eNeMeHTIB A4NA po3pob6aBaHUX Y HACTYMHO-
My CalTiB Ta IX KOMMOHEHTIB 3 METOK Hejo-
NYLWEeHHA BUHUKHEHHS «/1erasibHOro K/oHYy-
BaHHS» pPIi3HUX (QparmMeHTiB caiTy, Woro
avsanny» [19].
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Po3MilLeHHA Ha caiTi peknamHol iHGpop-
Mauii (npo Bonoginbus canTy) abo Npo iH-
WNX 0oci6, AK CBOEPIAHUNA peKNnamMHuii 6yK-
net, ane B iHWOMY BWKOHaHHIi, MOBUHHO
BiAnoBigaTM UYMHHOMY 3aKOHOAABCTBY MpoO
peknamy 3 ypaxyBaHHAM Moro oco6samBoOC-
Teli, nepepgbadyeHuUx ANA MeBHUX Cy6’eKTis
NiANPUEMHUNLBLKOT AiANBHOCTI Ta BUAIB pekK-
namoBaHWX ToBapis, MOCAYT.

IHbopmayinHe HaNOBHEHHSA caiTy no-
BWHHO 6yyBaTUCA Ha OCHOBI YMHHOIO 3aKo-
HOAaBCTBa MPO aBTOPCbKE NMpPaBo Ta CYyMiXKHI
npaea, a Takox 3MI. 3okpema B ogHOMY i3
Cy[OBUX CMOPiIB 3 MNUTaHb BUKOPUCTAHHA
Mepexxi IHTepHeT cyj BU3HAB HenpasoMip-
HUM PpoO3MillleHHs Ha caiTi Bignosigaya
cTaTTi, OCKilbKM Taka CcTaTTs € 006'eKToM
aBToOpCcbKoro npaea i 6yna Bnepwe onyo6-
nikopaHa B gpykoBaHomy 3MI, BupasLem
AKOoro € nosueay. lMNpu uUbOMy CcyA BKasas,
o «caM (haKT pPo3MillleHHs1 Ha caiTi Bigno-
Bifaya ctaTTi, TOTOXHOT cTaTTi, ManHOBI aB-
TOPCbKIi MpaBa Ha AKYy HanexaTb nos3usave-
Bi, CBiAYNTb MNpO (haKT MNOPYLIEHHSA TakKux
npae nosusava 3a ymMoBW, WO Bignosigavyem
He HajaHo cyfy AoKasiB Ha NiATBEpPAXKEeHHSA
NpaBoOMipHOr0 PO3MiLLEHHA HUM Ha CBOEMY
canTi cnipHOT cTaTTi. 3ano3uyeHHsA Uiel
cTaTTi 3 iHWoOro canty 6e3 NigTBEPAXKEHHSA
NPaBoOMipPHOCTI BUKOPUCTAHHA 06’eKTa iHTe-
NeKTyanbHOT BNAcHOCTI He MoXe 6yTu nig-
CTaBOW [ANA 3BiIbHEHHA Bignosigava Bij,
BignosiganbHocTi» (gUB.: noctaHoBa BICY
Big 23.10.2007 p. Ne 21/133-20/86) [20].

BunsHaHHA caiiTy ckiageHUM TBOPOM 06y-
MOBJ1OE 1A0ro cniBBiAHOWEHHA 3 WOro ene-
MeHTaMun SiIK CKN1agoBMMK Linoro Teopy. 3ara-
NIOM caWT cnig po3rnagaTtv eAUHUM 06’€KTOM,
a He CYKYMHICTI0O MOro efieMeHTIiB SK camo-
CTiIiNHNX 06’€KTIB aBTOPCbKOro npasa.

BogHouac, KOHTEHT calTy MOXe BMU3Ha-
BaTucA 06’'€KTOM aBTOPCbKOro npasa. B ubo-
My BMNaAKy rnpaBa Ha KOHTEHT caiTy nignsa-
raioTb 0X0opoHi. Mpwm uybomy B niTepatypi
Hebe3niAcTaBHO 3a3Ha4aEeTbCA, WO «...3aKO0-
HOLaBCTBO MPO aBTOPCbKe MpaBO0 OXOPOHSAE
KOHTEHT cailTy came sk CKNageHui TBip, Wo
BK/IlOUae B cebe HU3KY efieMeHTiB. [Mpn BuU-
pilleHHi cnpaB Npo 3axWUCT MNpaB Ha fAaHi
06'eKTN, ageb-caiiT cnif ouyiHwBaTU AK Li-
NICHUA eaMHNIA 06'€KT, a He po3rnsgatuv
oKpeMi noro enemeHTu» [21].

IHWuMmn cnosBamun, yyeb-caiiT pouiNbHO
OLUiHIOBATU AK LiNiCHWI eAMHNIA 06’€KT, a He
po3rnsagaTtn okpemMi oro enemMeHTU, 30KpeMa
3MicT (KOHTeHT) canTy, 3anuwatum 6e3
OUiHKW calT 3arasiomMm. BpaxoBywuun po3y-
MiHHSA CalTy K CNafeHoro TBOpYy, BU3HAHHSA
Moro enieMeHTIB caMoOCTiiHMMK 06’eKTamm
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aBTOPCbKOro npaBa MNpuUMycTume 3a yMOBU
BiANOBIAHOCTI MEBHOro efnemMeHTy caiTy (30-
KpemMa KOHTEHTY) BMMOram 3akKoHojaBCTBa
LLloA0 03HaK TBOpPY (30Kpema TBOpUYMiA Xapak-
Tep, 3aKpinaeHHA B mMaTepiasibHOMY HOCIT).

Y uboMy 3B'A13KYy B pasi HasiBHOCTi cropy
WoA0 BUKOPUCTAHHS 0A4HAKOBUX TEKCTIB,
po3MilleHNX Ha pi3HUX cakTax, ANns BU-
pilleHHSA MUTaHHSA LWO0A0 OXOPOHOCMPOXKHO-
CTi KOHTEHTY, MalTb BpaxoByBaTUCHA He
O0WH, a BCi eNeMeHTU KOHTeHTy. Cyn noBu-
HEH po3rnsifaTu He Nulle TeKCTU, po3Mille-
Hi Ha caliTi, a i iHWIi eNeMeHTN KOHTEHTY —
Ou3anH caiTy, MantoHKiB, oTorpadin.

3a TakuMx yMOB OAHOCTOPOHHIM i Heo6-
'PYHTOBAHUM € 3aCHOBAHMWIA Nnuwle Ha ouiHLi
0AHOr0 3 e/1IeEMEHTIB KOHTEHTY (TeKCTiB, po3-
MilleHMUX Ha caliTi) BUCHOBOK cyay npo Te,
Wo «...Taki caliTm He € OpuUTiHaNbHNUMK, 3a-
CHOBAHVMMM Ha 3arajibHoOBiAOMUX €eNeMeH-
Tax, siKi MawTb iHhopMayiiHNn xapakTep;
CXO0XICTb Mi>XXK HMUMW BUNMNBAE 3 EAHOCTI iH-
thopmauii Ta akTiB, 3aKnageHUx y 3MicTi
KOHTEHTY calTy» [22]. He Hagae npaBomip-
HOCTI TaKOMy pilleHHI0 NoCUAaHHA cyay Ha
Te, WO «Ha caiTi no3mBava BiACYTHI TBOpMU,
AKi € 06'eKTamMn aBTOpPCbKOro npasa». Ha-
ABHICTb YN BIifACYTHICTb TaKux TBOpPiIB cepen
KOHTEHTY CalTy BUpilWlanbHO He BNAMBae Ha
BUPiLLEHHS MUTaHHA LW,O040 BU3HAaHHS KOH-
TEHTY 06'€KTOM aBTOPCbKOro npasa, sike 3a-
NeXxXuTb Big TOro, 4m siBNsie co60t0 Taka KOM-
6iHauisa maTepianiB 3a nigbopom um
po3TawyBaHHAM pe3ynbTaT TBOpYOi npadi.

Y ubomy BMNaAKy CyAW He BpaxyBasiu, LU0
calT no3mBaya CcKNafaeTbCs 3i cneyianbHO
nigibpaHnx i po3TawoBaHUX MNEBHUM YUHOM
Matepianis (TEKCTiB, MantoHKiB, oTorpadiii,
Kpec/eHb, aypAioBi3yasibHUX TBOPIB TOLLO),
AKi MOXKYTb 6yTW BUKOpPUCTaHI 3a fOMOMOrot
KoMN'toTepHOi nporpamMu  (KOMM'HOTEPHOro
Koay), KM € enemMeHTOM caliTy. Lla Kom-
6iHauisi, moBOl cneyianicTtiB B obnacTi npo-
rpamyBaHHSs, € KOHTeHTOM calTy [23].

3 ypaxyBaHHsAM BiACYTHOCTI npoBeAeHOT
CYAOM OLiHKW caliTy 3arasioM SiK CKAafeHo-
ro TBOpY i po3rnAgy He BCiX, a AvLie 04HOro
efleMeHTYy KOHTeHTY (To6TO TeKcTiB, poO3-
MillEHNUX Ha caiTi), Heob6rpyHTOBaAHUM €
piweHHs cyay nNpo BigMOBY B 3a40BOJIEHHI
NMo3oBYy MPO CTAFHEHHS KOMMeHcauii 3a no-
pyLIeHHs aBTOPCbKUX MpaB Ha 3MicT (KOH-
TEHT) caiiTy, AKMIA BBaXkae, WO «...KOHTEHT
caliTy He € 06’€KTOM aBTOPCbKOro npasa i
nosvBay He [0Ka3aB BUHUKHEHHSI B HbOro
BUKJ/IIOYHMX MpaB Ha Lel caiT aK Ha CnyX-
60BMIA TBip» [24].

Y ubomy BMNagKy CyauM MakTb OLiHIOBATU
BCi €/1eMeHTN KOHTEeHTY B CcyKymnHocTi. Cyau

He MOBMHHHI 00MeXXyBaTuCA OLIHKOKW fnwe
04HOrO0 i3 eNIEMEHTIB KOHTEHTY (TeKcTiB, po3-
MilleHNX Ha caliTi). B cyaoBOMY pilleHHi Mae
O6yTW npeAcTaBrieHa OUiHKA W iHWNX efleMeH-
TiB KOHTEHTY (gM3aliHy caliTy, MmasnoHKiB, ¢o-
Torpadin). Kpim T0ro, cyg mae Hagasatu npa-
BOBY OUIHKY i BpaxoByBaTu «...HanexHe
aBTopy 36ipHUKA Ta IHWNX CKageHUX TBOPIB
(yknapgady) aBTOpCbKe MNpaBO Ha 34iMCHIOBA-
HWIA HMM nig6ip abo po3TallyBaHHA MaTe-
pianie, Wo ABAAITbL C060I0 pesynbTar TBOP-
yoi npauyi (yknagaHHs)» [25].

BurcHoBKMU

MpoBefjeHa xapaKTepucTuKa canTy aK
06’eKTa UMBINbLHOrO npaBa fae nigcTaswu
ONA TaKuX BUCHOBKIB.

1. B opngnMyHomy po3yMmiHHI nig web-caii-
TOM Ccnif po3yMmiTU BWU3HaHUIA 06’€KTOM aB-
TOPCbKOro npaBa e/eKTPOHHUI (LUndpoBUiA)
TBip, WO iCHYe y BUIAA4I 04UHULI BipTyanb-
HOrMO0 MPOCTOPY, fKa CKNafjaeTbCa 3 iHTep-
HeT-cTOPiHOK (biTi-A0OKYMEHTIB), 3MIiCT SIKO-
ro CTaHOBWUTb CUCTEMaTU30BaHa CYKYMHICTb
naHux (nporpam EOM abo 6a3 gaHuXx).

2. 3a CBOE 3MICTOBHO-CTPYKTYPHOI Xa-
pPaKTepuUCTUKOK CaiT BU3HAETHLCA OCHOBHOI
04VHULED BIpTyanbHOro npocTopy, sKa
CKNafjaeTbCca 3 HU3KN b4T1l-AOKYMEHTIB abo
iHTEpPHET-CTOpPiHOK. CTpPYyKTypHO Beb6-caiT
CKNajaeTbca MiHIManbHO 3 N'ATU CKIaA0BUX
(an3aiiH; CTPYKTYpPHE PpilleHHs; nporpamHe
3abe3nevyeHHs; KOHTEHT; AOMeHHe im’s), fKi
B CYKYMHOCTi 3ab6e3neyyloTb BUKOHaHHSA
Moro QyHKLIOHaNIbHOr0 NPU3HAYeHHSA.

3. CanTt moXe po3rnsagatucsa B KiNlbKOX
3Ha4YeHHAX, W0 BigobpaxkalTb Pi3HI oro
NposiBU SIK MpaBOBOro fABMLA, B AKUX Ha-
JaeTbCcA npiopuTeT 04HOMY 3 HUX, 30Kpema
AK: CYKYMHicTb nporpam gnsa EOM a6o 6a3y
naHnx (TexHiyHa cknagosa); 3MI (iHdopma-
LiiHa cknapgoBa) i pe3ynbTaT TBOPYOT AisiNb-
HOCTI, WO OXOPOHAETLCA aBTOPCbKWUM npa-
BOM (AK 06'eKT npaBa iHTenekTyasnbHOT
B/1aCHOCTI).

4. 9K pe3ynbTaTt iHTeneKTyanbHOT AiA/b-
HOCTi cailT € 0COBNMBUM CaMOCTiIAHUM 06’eK-
TOM aBTOPCbKOro rnpasa y BUINA4I CKNajeHo-
ro efieKTPOHHOro, LWUgpPoOBOro TBOPY, 3MICT
AKOro CTaHOBUTb CUCTeMaTm3oBaHa CyKym-
HiCTb gaHux (nporpam EOM a6o 6a3 gaHux),
po3MmilLleHnX Ha lioro ctopiHkax (MTi-goKy-
MEHTN), Ha AKNA NOLWNPIOTHLCA MOSOXKEHHSA
LK YkpaiHu npo nporpamn EOM i 6a3 pa-
HUX.

5. CaliT gouinbHO ouiHOBaTU SIK LiflicCHNIA
€EAVHMI 06'eKT, a He po3rnsagaTy oKpemi iioro
efleMeHTN, 30Kpema 3MicT (KOHTEHT) cainTy,
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3anmMwarymn 6e3 OoUiHKK calT y uinomy. Bu-
3HaHHA efnleMeHTiB caWlTiB camMOCTiiHUMMK
06 eKTaMn aBTOPCbKOro mpaBa NpunycTumMme 3a
YMOBW BiANOBIiAHOCTI MEeBHOro enemMeHTy caii-
Ty (30KpemMa KOHTeHTY) BMMOram 3aKoHOfaB-
cTBa W,0A40 03HaK TBOPY (30Kpema TBOPYUW Xa-
pakTep, 3aKpinneHHs B maTtepiaZlbHOMY HOCIT).

6. Y pasi HassBHOCTiIi cnopy WoA0 BWUKO-

101irw pikKT
NI T T L

pUCTaHHS 04HAKOBUX TEKCTIiB, PO3MilleHUX
Ha pi3HUX calTax, ANA BUPIWEHHA MUTAHHSA
LU,040 OXOPOHOCMPOMOXHOCTIi KOHTEHTY, Ma-
I0Tb BpaxoByBaTUCS He O4MWH, a BCi enemeH-
TW KOHTeHTY. Cyj MOBWHEH po3rnsgaTtun He
Nuwe TeKCTW, po3MilleHi Ha caliTi, a M iHWI
e/leMeHTU KOHTeHTYy — pAusailH cality, ma-
NOHKIB, hoTorpadgii.
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MTAHHA PO3BUTKY IMNMPVBATHOIO MNPABA

LLLLLILLI K
KpaiHa

ICTOTHI YMOBW AOIOBOPY MAarPALyY
HA MPOBEAEHHA MPOEKTHUX TA NMOWYKOBWX POBIT

IpyHa JlykaceBn4-KpyTHUK,
acnipaHTka Kageapu ULWBiINbHOrNo npaBa
Ta npouecy WPUANYHOIO GakynbTeTy
J1bBIBCbKOIr0 HaliOHaNbHOro yHiBepcuTe-
Ty iMeHi IBaHa P paHKa

MuTaHHA nNpo iCTOTHI YMOBW LMUBIiNbHO-
npasoBOro A0roBOpPYy Mae Ba)k/IMBe 3HAYEHHSA
K 3 TEOPETMYHOT, TaK i 3 MPaKTUYHOT TOYOK
30py. AgXe 3rigHo 3 4. 1 cT. 638 LK Ykpai-
HK Bifg 16.01.2003 p. goroeip € yknageHum,
AKLL0 CTOPOHW B HaseXHi qopmi gocarnm
3roam 3 ycix iCTOTHMX ymoB porosopy. Lle
CTOCYETbCA | AOrOBOPY NiApPAAY Ha NpoBeAeH-
HS MPOEKTHUX Ta MOLYKOBUX PO6IT.

Y § 4 rn. 61 UK YKpaiHu MicTaTbcs Hop-
MW, SKi BPerysibOBYOTb A0rOBipHI BiAHOCUHN
LW,040 NPoBeAeHHS MPOEKTHUX Ta MOLWYKOBUX
pobiT. BogHouvac y LIK YKpaiHn 4iTKO He BU-
3Ha4yeHoO, SAKi yMOBW [0roBopy nigpsgy Ha
npoBefeHHSA NPOEKTHUX Ta MNOWYKOBUX Po6IT
cnif BBaXKaTu icTOTHUMU. LLboro He 3pobaeHo
i B IHWNX 3aKOHax YKpaiHu.

BapTo 3a3HaunTu, WO B Cy4vacHili ykpa-
THCbKI OPUANYHIN niTepaTypi AgocnigXXeH-
HIO NMUTaHHA NpPO ICTOTHI YMOBW [0roBOpy
nigpagy Ha npoBefeHHA MPOEKTHWUX Ta Mo-
WYKOBUX PO6IT He npuAaineHo AocTaTHbOT
yBarun. B pagsiHCbKUid nepioa Hag yiew npob-
nemoto npautsann B. O. PaccygoBCbKUiA,
0. I'. baciH, €. A. MaHdinoB Ta iHWI BYe-
Hi. MpoTe paHi po3pobKM He BiAMNOBIAAKTb
cyyacHUM peanisiM, a TOMY 3acToCyBaHHS 1X
Ha NpakTuli € NpobieMmaTUYHUM.

MeTol AaHoi cTaTTi € BU3HAUYEHHS Kona
iCTOTHUX YMOB A0roBopy Nigpsaay Ha npose-
OEHHA MPOeKTHUX Ta MNOWYKOBUX pobiT Ta
X AOCNIAXEHHSA 3 ypaxyBaHHAM HOPM YWH-
HOro 3akKoHogaBCTBa YKpaiHW.

MpeomeT gorosopy™*

BignoBigHo go a63. 2 4. 1 cT. 638 LUK
YKpaiHu iCTOTHMMW YyMOBamu [JOrOBOPY €
yMOBM MNpo npegMeT AOroBOpY, YMOBM, L0
BWU3HA4YeHi 3aKOHOM SIK iCTOTHI abo € HeobXifa-
HUMW 0119 AOr0BOPIB AAHOr0 BUAY, a TaKoX
yCi Ti YMOBU, L0440 AKMUX 3a 3asiBOK Xxo4ya 6

OAHIET 3i CTOPiIH Mae 6yTW AOCATHYTO 3rogu.

TakuM YMHOM, MPU MNOFOAXKEeHHi icToT-
HUX YMOB [0r0BOpY Nigpaay Ha npoBefeHHSA
NPOEKTHUX Ta MNOWYKOBUX POBIT CTOPOHU
NOBMHHI nepeayciM BU3HaAYUTWM npeamerT.
Ansa Toro w06 po3rNaHyTn npegmeT 40r0BO-
py nigpsAay Ha NpoBeAeHHSA MNPOEKTHUX Ta
MOWYKOBUX po6IT, HeobxigHo 3'sicyBaTw,
Lo € NpesMeTOM cCamMoro AOroBopy nigpsay.
ApfXe B WOPUANYHIA niTepaTypi 3 LbOro
npuBoay HemMae €AuHOT To4ukW 30py. OAHI
aBTOpW BBa)XkakwTb, WO NpegmMeToM [AOroBoO-
py nigpsigy € poboTa, sika BUKOHYETbCS Mif-
pAOHMKOM 3a 3aBfaHHAM 3amoBHUKa [1].
IHWi — maTepianizoBaHuii pe3ynbTaT pobo-
™ 3a uum gorosopom [2]. MpoTe 6inbl 06-
'PYHTOBaHO BUAAETLCA TPeETA Touka 30py,
3rifHO 3 AKOI0 NpeaMeT [O0T0BOPY MigpsAay
Mae AyanicTuyHuii xapaktep. [epegycim,
Lue cama poboTa, sKa BUKOHYETbLCA 3a [0r0-
BOPOM, a Takox 11 pesynbTtat [3]. OcTaHHA
TOYKa 30py, Ha Haw nornag, HalTouHiwe
BignoBigae npasBoBii npupoai NigpAAHUX
[OroBopiB.

Buxoasuum 3 uboro, npegmMmeToM A40roBOPY
nigpagy Ha NpoBefeHHA MPOEKTHUX Ta No-
WYKOBMX PO6IT cnif BBaXKaTu NOLYKOBI Ta
(ab0) NpoeKTHI po6oTn Ansa 6yAiBHULTBA Ta
X pesynbTar. OCTaHHIM y nepwomMy BuUnag-
Ky € AaHi, OTpUMaHi BHaCNigoK MOWYKOBUX
pob6iT, a B Apyromy BuMnNagkKy — MNPOEKT-
HO-KOLWITOPUCHA A0KYMeHTaLis.

MowykoBi po6oTn gnsa bygiBHMUTBA —
ue BMA AiSSIbHOCTI, CNPSAMOBaHW Ha OTpuU-
MaHHSA i BignoBigHY MigroToBKy iHhopmau,ii
npo cTaH NPUPOAHUX | TEXHOreHHUX YMOB
TepuTopii (perioHy, paioHy, MalgaHuunka,
AINAHKK, Tpacn) B popmax, NnpugaTHnx Ans
NPUIAHATTA pileHb, WO 3abe3neyvylTb
hYHKUiOHaNbHY HaAiWHICTb iHXEHEePHUX
06'€KTIB, SAAKIi MPOEKTYTbCA, 3 MiHIManb-
HUM NOPYLWeHHAM NPUPOAHOro cepefoBULLLa
i 3a6e3neyeHHsAM yMOB A/19 6€3MeYHOro nNpo-
XXNBaAHHSA HacesieHHA. Pe3ynbTaTu NOLWYKO-
BUX po6IT ckNnagatwTb 060B'A3KOBY OCHOBY
0N pO3pOOKN MPOEKTHOT AOKYMeHTauil gns
6yaiBHMLTBA.

3anexHo Big MeTu MOWYKOBI po6oTn no-
AiNATbCA Ha Taki BUAW: iHXXeHepHo-reoge-

* BHYTpiWHIO pybpuKaLito TeKCTY (NiA3arosioBKn) 34iliCHEHO pefakKLieto.
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