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KOHCTUTYIIIMHI OCHOBH
3AKOHOJABCTBA YKPAITHHR
ITPO COITIAJILHE 3ABE3IIEYEHHSI

3’5c06aH0 NONOHCEHHA KOHCMUMYULILHUX HOPM, UL0 € OCHOB010
possumky 3arxonodaécmea npo coyiaivbHe 3a6e3neveHHs.
Bcmanosaeno, wo Konecmumyuia Yepainu micmumov HU3KY
cmameil, aKi 6e3nocepedHbo NPUCBAYECHI COUIANbHOMY 3axucmy
ma sucmynarnmy 2apanmiamu 30iliCHeHHA 2POMAVAHAMU X
npas y cghepi coyianvrozo 3abe3neieHHs. A makoxi 6u3HAYAE
QPOpMY HOPMAMUBHO-NPAB0B020 AKMA, AKUM NOBUHHL
pezyaweamucv 8i0HOCUHU COUiaNIbHO020 3a0e3NeyeHHs.
O6T' pyHmMo8aHO HeoOXiOHicMb LimK020 PO3MEHYBAHHA chep
npaeo60zo0 pezynri6aHHs 3GKOHAMU ma Ni03aKOHHUMU
HOPMAMUBHO-NPABOBUMU AKMAMU. 3ANPONOHOEAHO
e0ockoHanumu n. 6 cm. 92 Koncmumyuii Ykpainu, 30xkpema
donosrumu, W0 BUKJLIOYHO 3AKOHAMU PezYynriombCsi
«nidcmasu BUHUKHEHHA NPA6a HA COUialbHe 3a6e3neyeHHs,
dopmu i 6udu nerciiinozo 3abes3neieHHa, COUiarbHUX J0NoMoz,
CcouianbH020 00CNY208Y6AHHA, COUIANLHUX NiAbe MA IHWUX
6udis coyianvHo20 3a06e3neyeHns, ix po3mipu, ymosu HA0AHHA
ma Oxcepena ix inancyeanHua». I1i03aKOHHI HOPMAMUBHO-
npasosi aKkmu NOBUHHI pezynoeamu npoyedypHi 8i0HOCUHU,
wo BuHUKalmMbv npu peani3ayii npaea Ha coyianvbHe
3a0e3neuenns.

Karouosi cioBa: comianbHe 3abe3neuenuda, Komcturymia Ykpainu, 3akoHu YKpainu,
Iig3aKOHHI HODMATUBHO-IIPABOBi aKTHU.
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3 mpuiirarram Koucrutyiii YKpaiHm posmouaBcs HOBUI eTam
3aKOHOJABUYOT0 PETyJIOBAaHHA BigHOCUH y cdepi coliaabHOTO 3a0e3meueHHs.
Crarra 1 Koscrurymnii YVKpaimu mporogoInye YKpaiHy He3aeXKHOIO,
IeMOKPaTUUYHOIO, COI[iaJibHOIO Ta NPaBOBOIO Aep:KaBoi0. YKpaiHa AK
colliaJIbHO Opi€eHTOBaHA Mep:KaBa 3MyIIeHa BU3HABATH COIiajlbHiI mpaBa i
BUKOHYBATU CBOIO cOIliaJbHYy (DYHKIIif0o, a caMe CTBOPUTU OPUIUUYHUNA
MexaHidM sabesmeueHHA 3aKpinmjgeHuX mnpaB JioguHu. Tomy 3’AcyBaHHSA
KOHCTUTYIiHHMX OCHOB 3aKOHOJABCTBA IIPO coIliajibHe 3a0e3NeUeHHSA €
aKTyaJbHUM [JIs BiTUM3HSAHOI CHCTEMH IIpaBa.

Koncrurymio YKpaiHu sSK OCHOBOMIOJIOMKHUIN HOPMAaTHUBHO-IIPABOBUI
aKT, IO PeryJjioe BiJHOCMHU cOIliaJbHOTO 3abe3meueHHs, AOCJIiIKYBaJIO
yuMaJio HayKoBIIiB, 3okpema H. B. Bosoriuma [1], B. f. Bypak [2],
C. B. KobGepuwk [3], II. . IIununenko [4], C. M. IIpuaunko [5],
B. I. Cramkis [6].

TuM He MeHIIIe, Bce Ille He BUPIIIEHUMHU 3aJUIIAIOTHCA NUTAHHSA, AKi
CTOCYIOThCA 3’ACYBaHHA 3MicTy mosioskeHb KoHcTuTymii YKpainu, mio €
IOPUAUYHOIO OCHOBOIO IIPABOTBOPUYOI AidsbHOCTL y cdepi comiaabHOTrO
3a0e3eueHHs.

Bimomo, mo Komcrutryiis YKpaiHu mocigae HalBule Miclie B
HanioHaJBHi# mpaBoBiif cucTemi. Ii IOJOKEeHHA € NEePBUHHUMU i
OCHOBOTIOJIO:KHUMU. 3a caoBaMu B. O. OHimeHKa, AKIO0 YABUTU IIPABOBi
aKTHU, SAKi miloTh y HOepsKaBi y BUIJAAAI IMeBHOTO opraHi3oBaHoOTro i
B3a€MOIIOB’ A3aHOTO IIiJIOTO, CUCTEMM, €ANHOI0 KOMILIeKCY, To KoHcTUTyIIiA
— 1IIe OCHOBAa, CTPUIKEHBb i OJHOUACHO BepIIMHA BChOTO IIpaBa, (yHIaAMEHT
fioro po3BuUTKy [7, c. 131].

Koncrurymia YKpaiHum MicTUTh HEUBKY cTaTell, ki 06esmocepemgHbO
IPUCBAYEHI COIiaJIbHOMY B3aXHCTy, a TaKO HU3KY cTaTeil, AKi MicTATb
TIOJIOJKEHH A, 1110 BUCTYIIAIOTh FapaHTiAMU 3AiliICHEHHA IpOMaAAHAMHU iX IIpaB
y cdepi comiambHOrO 3ab6e3lMeUeHHs.

Cr. 46 OcHoBHOTO 3aKOHY Ma€ KJIOYOBE 3HAUEHHS AJA PO3YMiHHSA
3MicTy comianbHOTO 3axucTy [8]. Amke 1A cTaTTsa mepenbadae mIpaBo
rpoMajJAH Ha COIiaJbHUI 3aXMUCT, III0 BKJIIOUAE ITPABO Ha 3abe3leueHHs iX Y
pasi HacTaHHS MEeBHUX COIiaJbHUX PU3UKIB, a TaKOK BU3HAUA€ €eKOHOMiuHe
MiArpyHTA comiambHOro 3abesmeueHHsa. Tak, BigmosigHo mo 4. 2 cT. 46
KoncTurymii YKpainu mpaBo rpoMasH Ha COIliaJbHUI 3aXMCT rapaHTYEThCA
3araJIbHOOOOB’ IBKOBUM JIEDP/KaBHUM COIliaJIbHUM CTPaXyBaHHAM 3a PaXyHOK
CTPaxOBUX BHECKiB I'POMAaAH, IIiIIPUEMCTB, YCTAHOB i OpraHisalliii, a TakoxK
OI0)KeTHUX Ta iHIIUX [I:KepeJsl COI[iaJbHOTO 3a0e3leueHHs; CTBOPEHHIM
MepesKi Mep:KaBHUX, KOMYHAJbHUX, MPUBATHUX 3aKJAMIiB IJIA AOTJAAAY 3a
Henpale3JaTHUMU.

KpiM KOHCTUTYIiHUX TIOJIOJKEHb CTOCOBHO COIiaJIbHOTO 3a0e3lmeueHHsA
ycix rpomamAaH, QyHIaMeHTa/JbHe 3HAUEHHS MAOTh IIOJIOKEHHS, IO
CTOCYIOThCSA COIIiaJLHOTO 3aXHCTy OKpeMHX KaTeropiii oci6. K mpuxian
MOJKHAa HaBeCTU TaKi MOJOMKeHHA: ciM’s, IUTUHCTBO, MATEPUHCTBO i
0aThbKiBCTBO OXOPOHSAIOTHCS nAep:kaBoio (ct. 51), mpaBo miTeii-cupir i miTei,
mo30aBjieHUX 0aTbKiBCHKOTO MiKJYyBaHHSA, Ha OepKaBHe YTPUMAaHHSA Ta
BuxoBaHHA (cT. 52), a TakoK IPaBO Ha COIiaJbHUI 3aXUCT I'POMAIAH
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Yipainu, axi mepedyBaioTh Ha cay:k0i B 30poiiHuX cuaax YKpaiuu Ta iHmmx
BifichKOBUX (DOPMYBaHHAX, a TaKOK UJIeHiB ixHix cimeii (ct. 17) ToImo.

3Baskatouu Ha Te, 1o KoucTuryiis Ykpainm € OCHOBHUM 3aKOHOM,
AKUU IIocijae uigbHe MicIle B HaIlioOHaJbHiN IIpaBOBilfi cucTeMi, IiJKOM
BUIIPABAAHO il HAAIJIAIOTh HANBUIIO IOPUANYHOIO CHJIOIO TA T'OBOPATH PO
ii BepxoBencTBo. Ha aymxy M. Kosobpu, BepxosemcTBo KoHcTurymii
MPOABJIAETLCA, HAaCAMIIEPE, vV i1 HAWBUIIIN IOPUANYHIN cuji, mig AKOI0 BiH
posymie «mpiopurer (BepxoBeHCTBO) HopM KoHcTuTymii mepen HopmMamMu
3BUUYAHUX 3aKOHiB, a TuM OijbIlle Ilepe]] aKTaMM BUKOHABYOI BJIaAu Ta
iHIIIMU HOPMATHUBHUMUN aKTaMM, IO Ail0OTh Ha TepurTopii Ykpainmum» [9,
c. 30].

IIle omuieto ocob6auBicTio KomcTurymii Ykpainu € Te, [0 BOHA
CTAHOBUTH IOPUAWYHY 0a3y OJd IOTOYHOTO 3aKOHOZABCTBA. Y HAYKOBii
JiTepaTypi mij muM po3yMiloTh KOHKpeTusallilo, AeTajlisallilo Ta PO3BUTOK
moso:kedb OCHOBHOTO 3aKOHY B IOTOUHOMY 3akKoHomascTBi [10, c. 55-56].
Y rtakomMy BUIAAKY HeOOXiHO KOHCTaTyBaTH, IO Ile € 3aKOHOMipHUM
npomecoMm. KoHcTHUTyIlidA He MOMKe BHUYEPHHO BpPeryJmoBaTu Bei
IIpaBOBiTHOCMHU, BOHA MOKe BCTAHOBUTH JIMINIE iX 3arajbHi paMKmH.
BigmoBigHO, yXBal0IOUYN HOPMATUBHI aKTHU, AKi KOHKPeTu3yioTh OCHOBHUIM
3aKO0H, 3aKOHOJABEIlb Ma€ MOKJINBICTL aKTyadidyBaTu KoHCTUTYIIiI0, TOBHIiIIIE
BUKOPUCTOBYBATH il PeryjiATUBHUI, a TAKOM MNOJITUUYHUI, COIiaJIbHUH,
MOpaJbHUM MOTEHIiaJl B iHTepecax cycmijbHOro mporpecy [10, c. 55-56].

BaknimBo BimsHAUUTHU, IMO IJIA IPUAHATTA IIOTOYHOTO 3aKOHOIABCTBA,
30KpeMa y cepi comiaabHOTO 3a0e3MeUeHHs, BarTOMY POJb BilirpaloTh HOPMU
KoucTurymnii Ykpainu, AKi 3 MeTOI0 PO3KPUTTA BinmoBigHMX ii IIOJIOKEHB
nependavaoTh yXBaJIeHHA HOPMaTUBHO-IPABOBUX aKTiB BiAmOBigHOI hopmu.
0. B. Omimenko noginge Taki HopMu Ha aBi rpynu. [[o mepiroi rpynu BoHa
BiTHOCUTH HOPMU, AKi IepenbavaioTh HEOOXiAHICTh MIPUUHATTA KOHKPETHUX
3aKOHiB, CIPAMOBAHNX Ha BperyJIOBaHHA BiAMOBiZHMX BigHOCHH, IO
CKJIAZaloThCA Yy CycHiJabCcTBi i Aep:kaBi (HampukJajng, PO BOEHHUM Ta
HaaspuuatiHuit crad (ct. 43)). pyry rpymy CTaHOBJIATH HOPMH, IO B
OinmbIriocTi BUMAAKIB MicTATL HIPOCTO BKA3iBKW Ha Te, IO MEeBHI CyCcHmiiabHI
BilHOCMHUM peryJThHCA 3aKOHOM: «BigAmOBiZHO OO0 B3aKOHY»,
«BCTAHOBJIIOETHCA 3aKOHOM», «BU3HAUAETHCA 3aKOHOM YKpaiHu», «y
MMOPAIKY, BCTAHOBJIEHOMY 3aKOHOM» Toio [7, c. 133].

Y mpaBi comiasbHOro 3abesmeueHHA € npukJgagu HopM KoHeTHTyIii
Yrkpainu, AKi HamexaTh o APyroi rpymu i mepenbauarmThb, IO HEeBHI
cycninpHi BigHOCMHU peryaiioThcsa 3akoHoM. [[nsa mpurigany, cr. 46
Koncruryii Ykpainu nependauae MarepiajabHe 3a0e3IeUeHHS 0CO0M Y IEBHUX
BUIIaIKaX BTPATHU MOXOMAiB i HEMOKJIMBOCTI HAOYTU X BIACHUMMY 3YCUJJIAMU
(mpu HacrauHi comianbHMX pusuKiB). HesBaskaioum Ha Te, 110, 3a CJIOBAMU
H. B. BoJortinoi, 15 comiaibHOro 3ade3meueHsa BCTAHOBJICHO TPAAUITi MHUHA
KaTaJjior COIliaJJbHUX PU3UKIB, AKi mepembaueHi MiKHapOAHO-IPaBOBUMU
aktamu [1, c. 73], B OcHOBHOMY 3aKOHi mepenbauyeHo MOKJIUBICTH
BCTAHOBJEHHA B 3aKOHaX M iHmMuWX oOGCTaBMH SK MiJfCTaB IJsA HaZaHHSA
comianbHOTO 3a0e3meueHHAa. Kpim Toro, u. 3 cr. 46 Koucrurynii YKpainu
nmepembauae, M0 IeHCii, iHINI BuAM coIliaJbHMX BUILJIAT Ta OOIIOMOT, IO €
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OCHOBHUM /IpKepejioM iCHyBaHHSA, MalOTh 3abesleduyBaTu PiBeHb KUTT, He
HIUKYUH BiJl MPOKUTKOBOTO MiHIMyMy, BCTaHOBJEeHOro 3akoHoM. OTike, B
mpaBi coliaabHOTO 3a0e3lMeUYeHHs CONiaJbHI PUBUKHN Ta HPOKUTKOBUN
MiHIiMyM BHU3HAYae€TbCA BUKJIOUHO 3aKOHOM.

Heob6xinmo 3ayBamXuTH, IO TaKi KOHCTHUTYIIiIHHI IOJIOMKEHHS TpPO Te,
110 IIeBHi CyCHiJIbHI BiZHOCHMHU peryJioloThCA 3aKOHOM, O3HAUYalOTh, IO 3
IIUX TUTaHb 000B’SIBKOBO MalOTh OyTH yXBaJiIeHi HOPMATHBHO-IIPAaBOBi aKTH,
AKi MamTh (opmy 3akKoHY. Ile cTocyeThbcA TAaKOM BifCHMIKM i A0 iHIIMX
BHJAIiB HOPMATWMBHO-IPABOBUX aKTiB, HampHUKJax, mocraHoB Kabinety
MiuicTpiB YKpainmu, BimmoBigHuxX BimoMcTB i MiHicTepcTB. BigTak BasK/uBe
3HaueHHA HabOyBae (opmMa HOPMATHBHO-IIPAaBOBOTO aKTa, B SAKOMY
Koucturymnia Ykpainm mosBosamyaa abo 3000B’si3ajia BperyJOBAaTH TEBHIi
CYCIIiJIbHI BiHOCUHMI.

Ilepekonani, Hegapma B KoHcTuTymii YKpaiHu Tak 4acTo 3TagyeThCH
Taka (opMa HOPMaTHBHO-IIPABOBOTO aKTa AK 3aKOH. AJKe 3a IOPUIUYHOIO
CcUJIOIO BiH € apyruM micas OCHOBHOTO 3aKOHY BHUIOM JKepes IIpaBa, AKUHA
HaJeKUTh O 3aKOHOJABCTBA ¥ KpPaiHW NPO colliajbHe 3a0e3meueHHdd.

Y ropugmuHiii sgiTepaTypi BUAIJNAIOTH TaKi OCHOBHiI O3HAKU 3aKOHY.
Ilo-mepirte, BiH yXBaJIOETHCA TiJABKM BUINUM IIPEACTABHUIILKUM OPTaHOM
nmepsxaBHOl Biaagu (BepxoBHoio Pamoio YKpaiHu) uu B IOPAAKY pedepeHayMy
(ctr. 91 KoHcTuTyii Yrpaiuu, ct. 1 3akony YKpainu «IIpo BceyKpaiHChKUIA
pedepennym» Bim 6 sucromama 2012 p. Ne 5475-VI [11]). VYci immri oprauu
Iep:KaBHOI BJaAu He YIIOBHOBaYKEHI mpuiiMaTy 3aKoHOAaBYi akTu. Ha gymMKy
HayKOBIIiB, Ie 3abesmeuye HmeBHUIN pPiBeHb JeMOKpPaTU3My IIpPOIlecy
MIPaBOTBOPUOCTi, OCKIJIbKY NPUAHATUN TAKUM YNHOM HOPMATUBHO-IIPABOBUM
aKT HaWmIoBHiIIe BimoOpaskae iHTepecu COIiaJBHUX TPYN i YMOMKJIUBIIOE iX
ypiBHOBaskeHHA [12, c. 474].

ITo-gpyre, gk y:Ke O0yJ0 3a3HauYeHO, BiH Ma€ BUIY IOPUINUUYHY CHUJIY B
mpaBoBili cuctemi i mocrymaerhca Tiabku KoHeruTyiii Yrpainm (cT. 8
KoncTurymii ) Ta MmiskHapomHuMm goroBopaMm YKpainu (ctr. 9 KoHcTuryii).

ITo-Tpete, 3aKOH peryJaioe HaliBasKJIUBiNIi cycminbHi BigHocuHu. Ilinkom
cupaBenauBo 3ayBaxkye I'. Jlyaka, Io KaTeropia «HaMOGigbII BaKJAuBi
CYCIIiJIbHI BiJTHOCUHM» MAa€ OIIiHOYHUM XapaKTep, OCKIJIbKH A0 IILOTO Yacy
He BUPOOJEHO KPUTEPiiB «HAWOIMBINT BaKJIMBUX CYCIiIBHUX BigHocum» [13,
c. 98]. Kpim Toro, 3BasKaiouyu Ha Te, IO IOHATTA «BaKJINBICTL» — KaTeropisa
oiinouHa, To, Ha AyMKy l. IIpoifoka, mocrae mUTaHHA HPO Te, XTO Mae€ ii
BusHavaTu. HaykoBellb BBasKa€, IO TaKUM IIPABOM HaJijeHa BUKJIIOYHO
Bepxosua Paga Yxkpainu. Came BoHa BU3HAUYAE BaKJINBiCTh IIEBHOT'O MIUTAHHSA
i HeoOximuicTh fioro 3akoHomaBuoro odopmienHs [14, c. 4].

Koncrurynia Yxkpainu y ct. 92 mepexnbayae KOJO HUTaHb, IO
BMBHAYAIOTHCA BUKJIOUHO 3aKoHaMu YKpainum (mpaBa i cBoGomu JOIUHU i
rpoMaJAHNHA, TapaHTii MuX nIpaB i cBo60/; OCHOBHI 000B’A3KY I'POMaAAHUHA;
OCHOBWU COIIiaJILHOT'O 3aXHUCTY, ()OPMHU i BUAU ITEeHCIiITHOTO 3a0€e3IIeYeHHA TOIII0)
i BcraHOBIIOIOTHCA HUMU ([lepskaBuuii 610m:xeT, 610KeTHa cCUCcTeMa, CUcTeMa
OIIOlaTKyBaHHA, MOAATKMU i 360pH TOIIO).

Bes cymuiBy, caymao sayBaxkye O. B. OwnimeHko, 1o md cTaTTsa Mae
BasKJIMBe 3HAUEHHS JIJIS BIIOPAAKYBAHHS IPABOBOT0O PETYJIIOBAHHSA CYCITIJIbHUX
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BiJHOCMH y HaNIifl OepsKaBi, OCKiJIbKM B Hilf OKPECJAIETHCA KOJO
HaWBaKJIUBIIINX IUTAaHb, IPABOBE PETYJIIOBAHHA AKUX TOBMHHO BU3HAYATHUCS
Ta BCTAHOBJIIOBATHCA BUKJIOUHO 3aKOHaAMU YKpaiuu [7, c. 43]. ¥ cBomo uepry
aBTOPU HAYKOBOro KoMeHTapsa n0 Komcrutyiii YKpainu Big3HauaioTh, IO Y
il cTATTi peaJbHO BimoOpakeHo MPUHIINI IPiopuTeTy (BEPXOBEHCTBA) 3aKOHY
B CHCTeMi iHIIMX HOPMAaTHMBHO-IIPABOBUX AaKTiB, 3a JAOIOMOTOI0 AKOTO
3IiMCHIOETHCSA IPABOBE PETyJIIOBAaHHA HAWBAKJIUBIIINX CYCIIIIBHIX BiTHOCUH.
TuM caMuUM YTOUHIOETHCA IIPEIMETHUI IepesiKk IMuUTaHb, 3 AKUX BepxoBHa
Panma Ykpainu spificHIOE 3aKOHOAaBUYe peryjroBaHHs [15].

OT:xXe, BUKJIOUHO 3aKOHaMHu IepeabadvarThCcA IIpaBa JIOAUHU i
rpoMagAaHWHA, TapaHTil MuX mpaB i cBoOOMA, MUTAHHA COIiaJbHOI OCHOBU
Iep:KaBU i CyCHiJIbCTBA, AKI € BUBHAYAJBHUMU AJA (GOPMYBaHHSA COIiaJbHOI
IepsKaBU: OCHOBU COI[iaJIbHOTO 3axXHUCTy, (POopMU i BuAu NeHcifiHOTO
3a0e3IeUeHHs, a TaKOMK BUKJIIOUHO 3aKOHAMU BCTAHOBIIOEThCA [lep:kaBHUI
OlomKeT, AKUN mepenbavae BUJATKM Ha colliajibHe 3a0e3meueHHdd.

3asHaueHe moJoskeHHA cT. 92 KoHcrurymii YKpaiHu 3HaXOAUTH CBOE
MIPOJOBXKEHHA B 4. 3 cT. 4 3akoHy YKpainu «IIpo saraibH0000B’sI3KOBe
Iep:KaBHe meHciifiHe cTpaxyBaHHS» Big 9 aumua 2003 p. Ne 1058-1V [16],
sdKe mepenbauae, IO BUKJIOUYHO 3aKOHAMHU IIPO TeHCiiiHe 3abe3medeHHSA
BU3HAYAIOTHCA:

1) Bugu meHciiiHoro 3abe3leueHHs;

2) ymMoBH ydYacTi B NeHCiHiHi#l cucTeMi um ii piBHAX;

3) memciiimuii BiK IJig YOJIOBiKiB Ta KiHOK, IpH MOCATHEHHI AKOTO
ocoba Mae MPaBO HA OTPUMAHHSA IMEeHCiHHUX BUILJIAT;

4) mxepesia (popMyBaHHS KOIITiB, IO CIPAMOBYIOTHCS Ha IIeHCiliHe
3a0e3leUYeHHd;

5) yMOBU, HOPMH Ta IMOPSAAOK II€HCiiHOro 3a0e3meueHHsd;

6) opramisalisg Ta HMOpAOOK 3AilicHeHHA YHOpaBJiHHA B cucTeMi
IeHcifiHOTO 3a0e3meueHHdd.

Y npomMy HIOJOYKEeHHI 3aKOHOJaBellb OKPECJIOE IIepPeJsiK CYCHiJbHUX
BigHocuH y cdepi meHcifimoro 3abesneueHHs, 1110 IOBUHHI OyTH BperyJIboBaHi
BUKJIIOUHO 3aKOoHamMu. MoBa Iijle mpo mpaBa oci6 Ha KOHKPETHUI BUJ
MeHcifiHOTO 3a0e3neueHHA, YMOBU Ta HOPMHU MOr'o HaJlaHHSA, a TAKOXK JKepesia
dopMyBaHHA KOIITiB, III0 CIPAMOBYIOTHCA HA TaKe IeHCiliHe 3abe3leyeHHs.

Ha mpakTumni i nuTanHs BperyJjboBaHi BEJIMKOIO0 KiJbKiCTIO 3aKOHIB,
doxkpemMa OcHoBaMU 3aKOHOJABCTBAa ¥YKpaiHM IPO 3arajbHOOOOB’A3KOBE
IepsKkaBHe colliadbHe cTpaxyBaHHA [17], sakomHamu YKpainm «IIpo
3araJbHO0OOB’A3K0Be JepsKaBHe MeHciliHe cTpaxyBaHHaA» [16], «IIpo
HeIep:KaBHe MeHciliHe 3abesmeuenHs» [18], a TakoK 3aKoOHaAMU, AKUMU
BCTAHOBJIOIOTHCS YMOBU IeHCifiHOro sabesmeueHHsA, BigMiHHiI Bif
3araJbHO000B’ ABKOBOTO MepP:KAaBHOTO IMEHCiNMHOTo cTpaxyBaHHA Ta
HeJlep:KaBHOTO IIeHCifiHOro sabesmeueHHsA. /[0 ocTaHHIX HajgeKaTh 3aKOHU
«IIpo memciiine 3abe3meueHHsA 0ci0, 3BiIbHEHMX 3 BificbKOBOI cay:kbu, Ta
meAkux iHmux oci6» [19], «IIpo meHcii 3a ocobGsuBi 3acayru mepej
Yrpaimoo» [20] i e 3 mecATOK 3aKOHIB Ta MiKHapPOAHUX JOTOBOPIB IIIOI0
MeHCilTHOTO 3a0e3eUeHHsA, 3Tro/ja Ha 000B’ AIBKOBiCTh AKUX HajaHa BepxoBHOIO
Pagoro Ykpainm.
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IIpore HeoOXiAHO 3a3HAUUTHU, IO IPU PEryJIOBaHHI iHINUX BUIIB
coIiaJbHOTO 3a0e3meUyeHHs 3aKOHOAAaBeIlb He 0Oepe 3a OCHOBY IIOJIOKEHHS
ct. 92 Komcrurynii Yikpaiumu. IIpoaHamisyBaBIIu 3aKOHOTZABCTBO IIPO
comianbHe 3a0e3lMeueHHsA, MOMKHA BUIIJUTH [OBa INJAXU PeryaoOBaHHSA
collianbHO 3abe3meuyBaJbHUX BimmocuH. Ilepmiuii mossrae y Tomy, IO
OCHOBHi mpaBa 0ci® m1omo comianbHOTO 3a0e3NMeUeHHS BU3HAUAIOTHCHA
3akoHamMu YKpainu. Ha ix ocHOBiI mpuiimMaroThbCcsA Ii3aKOHHI HOPMaTUBHO-
npaBoOBi akTu. SIK IIpUKJaL, MOKHA HABECTHU IIOJOKEHHSA 3aKOHIB YKpaiHnu
«IIpo 3araiabHOO00OB’sA3KOBe [ep:KaBHE IIeHciiiHe cTpaxyBamua» [16], «IIpo
3arajibHOOOOB’I3K0OBe Jep:KaBHE colliajibHe CTpaxXyBaHHS Ha BUIIAOK
6espobitTa» [21], «IIpo craryc i comianbHUI 3axXucT TrpoMandH, AKi
mocTpaskgaau BHacaimox YopHoOuabchbKoi KaTactpodpu» [22], «IIpo
Iep:KaBHY gomomory cim’am 3 gitbMu» [23], «IIpo comianbHi mocayru» [24].

Ha ocHOBI nmux 3aKOHIiB NPUAHATO HUBKY IIiJ3aKOHHUX HOPMATHUBHO-
IpaBOBUX aKTiB, Ki, y CBOIO Uepry TaKOK 3IiMCHIOIOTH PEryJIOBaHHSA ITUX
Bigmocuu. Ilpukaamamu mporo € mocranoBu Kabinery MimicTpiB YKpainu
«IIpo BcTAaHOBJIeHHSA IMOMiCcAYHOI AOIJIATH OO0 HeHCil HempamoOoOUYUM
ImeHcioHepaM, BUBiIJIbHEHUM y 3B A3KYy i3 3aKpuUTTAM YOopHOOUIBCHKOI
AEC» [25], «IIpo BcTaHOBJIIEHHA IITOMiCAYHOI Aep:KaBHOI aApecHOl JOIOMOTH
oo meHcii imBaJgigam BifiHM Ta ydyacHUKaM 0oioBux miii» [26], a TaKox
nocranoBu Kabimety MinicTpiB YKpaiHu, AKi perymaioioTh HOPAILOK
00uMCIIeHHs PidHUX BUIIB CIEIiaJbHOTO CTaKy, HAIPUKJIAL, «IIpo mopamok
o0uUMCJeHHSA CTaXy JOepiKaBHOI cayxoOu» [27], a TaKoX HOpPAIKU
IpuU3HaUYeHHs Ta BUIJATH IIeBHUX BHUIIB coljiaJlbHOTO 3a0e3leueHHJd,
Hampukjaazn, [lopamok mpusHaUYeHHS 1 BUILIATH OePyKAaBHOI JOIIOMOTHU CiM’aAM
3 mitemu [28], ITopaAgok mpu3HaUeHHA i BUIIJIATH Oep:KaBHOI COIliaJbHOIL
JTomoMoru ocobaM, sIKi He MaloTh IIpaBa Ha MeHCiio, Ta iHBaJgigaMm i mep:;kaBHOI
coliajbHOI gomoMoru Ha moruan [29].

Hpyruii nuiax nependadyae peryJioBaHHA COIliaJbHO 3a0e3meuyBaJIbHUX
BiTHOCMH B OCHOBHOMY HAa ITifl3BAKOHHOMY pPiBHi. ¥ IbOMY BUIIAAKY IIPaBO
oco0u Ha IMEeBHUU BUJ COIliaJbHOro 3abes3meueHHdA, Or0 PO3Mip Ta yMOBU
HaJaHHA IIependauyeHi B HOPMATHBHO-IPABOBUX aKTaX OpPraHy BUKOHABYOIL
Biranu. 3okpema mocranoBu KabGinmery MinicTpie Yikpainu «IIlpo Bumiaarty
Iep:KaBHOI JomoMoru ocobam, asxkuM BumoBHugocsa 100 i 6iabime poris» [30],
axa 3 1 xoBtua 2002 poKy BCTAHOBJIOE IJd 0ci0, AKuM BumoBHuJI0ocA 100
i OimbIrie pokiB, y pasi, xKoam ix Micaumuii posmip meHcii (3 ypaxyBamHAM
Bcix BuMOJarT g0 Hei) He gocArae BU3HAYEHOTO 3aKOHOM IIPOKUTKOBOTO
MiHIMyMy [Js ocib, SKi BTpaTuau mpalle3faTHICTh, Aep:KaBHY TOIIOMOTY,
po3Mip AKOI BM3HAYAETHCA AK PISHUIA MiK 3a3HAUEHUM IPOKUTKOBUM
MiHiMyMoOM Ta poamipom meHcii (3 ypaxyBaHHSAM BCixX BHUILJIAT A0 Hei).

Iumuii AcKkpaBuii IPUKJIAL MOKHA HaBecTu y cdepi Hagauuga cybcumaii.
3oxpema mocramoBa Kabimery MinicTpiB YKpainu Big 22 Bepecus 1997 p.
Ne 1050 «IIpo 3axomm IIOJAJIBIIIOTO BAOCKOHAJIEHHS HATAaHHS HaCeJIeHHIO
cybcumiii mis BiAIIKOAYBAHHS BUTPAT Ha OIJIATY *KHTJIOBO-KOMYHAJIBHUX
mocJyr, nmpuAabaHHSA CKPAIJeHOro Tra3y, TBepAOro Ta PiAKOT0 IIiYHOTO
mobyroBoro manuBa» [31] Ta IlosokeHHA TPO MOPANOK NPU3HAUYEHHS Ta
HaJaHHA HaceJeHHI0 cyOcHUIiii Aasa BiAIMIKOAYyBaHHSA BUTPAT Ha OILJIATY
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JKUTJIOBO-KOMYHAJBHUX IIOCJHYT, NPUAOAHHA CKPAIJEeHOTrO Tady, TBEPAOTO
Ta MmivHOro moOyToBOTO (PifKOTO) mMajaMBa, 3aTBEPAKEHOTO IIOCTAaHOBOIO
Kab6inmery Minicrpis Ykpainum Bigm 21 xoBTHa 1995 p. Ne 848 [32],
BHM3HAYAIOTh YMOBUW NpPHM3HAUEHHA Ta HOPAAOK HaJaHHA IpoMagdHaM
moMicAaYHOI agpecHoi 0e3roTiBKOBOI cybcumii mysa BiAIIKOAYBAHHS BUTPAT
Ha OILIaTy KOPHMCTYBaHHA KUTJIOM a00 MOro yTpUMaHHS Ta KOMYHaJbHUX
nmocayr (Bomo-, TeILJIO- ra3ollocTauaHHSA, BOJOBiBeleHHSA, eJeKTPOeHeprid,
BMBE3€HHS MOOYTOBOTO CMITTA Ta PiAKMX HEUMCTOT), a TAKOXK OJUH pas Ha
Pik cyOcupii Ha npuabaHHA CKPAIJIEHOTO Ta3y, TBEpAOr0 Ta IIiYHOTO
mobyroBoro (piZKoro) majamBa, YMOBM HaJaHHA TOIMO. BBarKkaeMo Taky
IPaKTUKY HEe3aKOHHOIO.

C. A. Iramor [33, c. 25], Bupimyooun OIUTAaHHA PO CIIiBBiAHOIIIEHHA
3aKO0HY Ta MOiA3aKOHHOTO HOPMATHUBHO-IIPABOBOTO aKTa, BUIAIJISAE IeBHI
acunekTu. Ilepmnii acmeKkT, Ha HOT0 AYMKY, HOB’A3aHUU i3 BU3HAUEHHAM
chepu peryjooBaHHA CYCHiJbHMX BiTHOCMH 3aKOHOM i Iig3aKOHHUM
HOPMAaTHUBHO-TIpaBoBUM akToM. Cdepu peryaioBaHHSA 3aKOHY i IeBHOTO BUIY
MiI3aKOHHUX aKTiB, MO-IepIlie, MOKYTh OyTu Bu3HaueHi B KoHcTuTyIii abo
cuerniaJbHOMY 3aKOHi y BUIVISAAI IPAMOI BKa3iBKM HA MUTAHHS, 1[0 BXOIATH
y cdepy peryaoBaHHA BUKJIOUYHO II€BHOrO BHAY akKTiB. Ilo-apyre, 3axkoH
MOJKe YIIOBHOBa’KUTHU KOMIIETEHTHI IpaBOTBOPUYi OpraHuM B NIeBHUN TepMiH
OpUNHATY MiA3aKOHHUI aKT 3 KOHKpeTHUX nutaHb. Ilo-Tpere, mep:kaBHUI
opraH, BUXOIAYM i3 3aKpimjeHOl 3a HMUM KOMIETEHIIil, ITicad NPpUAHATT
3aKOHY MO’Ke BUIaBaTU Mi[3BaKOHHUN aKT 3 MeTOI0 peaJsidailii moJsiosxeHb
3aKOHY i Ipu BiICYTHOCTI cHeniajbHOI BKa3iBKU HAa Ile B 3aKOHi. ¥ Ipyromy
Ta TPeTbOMY BUIIaAKaX HAeThCA IIPO PisHi (hopMU PO3BUTKY Ta KOHKpeTusaiii
MOJIOKEeHbh 3aKOHY B IMifIBAKOHHUX HOPMATHUBHO-IPAaBOBHX aKTaXx
(DomoBHEHHA, PO3BUTOK, AeTaJisallidg, Komkperusaiia) [33, c. 26]. Lleit
aCIIEKT CITiBBiJHOIIIEHHA 3aKOHY i MiI3aKOHHOT0 HOPMATUBHO-IIPABOBOTO aKTa
B IIPaBi COIiaJbHOTO 3a0€3IIeUeHH IPOSIBIAETHCA CAME B IIOJIOKEHHAX CT. 92
KoncTurynii Ykpainu.

Hpyruii acrmekT, 3a cJIoBaMU BUEHOTO, IIOJIATAE V BUBHAUEHHI ImigcTas i
MeXK YXBaJIeHHS IIMX aKTiB. 30KpeMa 3aKOH, Ha BigMiHy Big migsaxoHHOTO
HOPMATHBHO-IIPABOBOTO aKTa, MOMKEe YXBaJIOBATHUCS IIPU BiCyTHOCTI OyIb-
AKOT'0 aKTa, «Ha myctomy Mmicii» [33, c. 26]. Buxogaum i3 sajmeskHOCTI Bif
IOPUANYHOI CHJIM IOJOKEHbh HifI3aKOHHUX aKTiB, iX HiANOpAIKYBaHHIO
3aKOHY, BOH! BCi MOKYTh OYTHU yXBaJjieHi Ha OCHOBi BiKe YMHHOTO 3aKOHY [33,
c. 25]. Bigrak cmepilly CycHilbHI BiIHOCHHU pPeryalOTbHCSI 3aKOHAMU
(mepBUHHE ITpaBOBe PEryJIIOBaHHA), a Mi[3aKOHHI HOPMATUBHO-IIPAaBOBI aKTU
IIPOJOBIKYIOTH IIe PEeryJioBaHHA (BTOPMHHE IIPABOBE PETyJIIOBAaHHS).

VY mpasgi comiansuoro sabesmeuenna B. I. Cramkis BBaskae, 1110 HOPMU
MaTepiaJbHOTO HpaBa — Ile HOPMHU IEePBUHHOTO IIPABOBOTO PEryJIOBaHHSA
CYCIIiJIBHUX BiTHOCMH MaiHOBOTO XapaKTepy IoAo 3abesmeveHHA GismuHUX
oci6 meHcisMu, gomoMoraMuW, KOMIeHcalliAMu Ta HaZaHHA iM HiJbr,
collialbHUX IIOCAYr, cyocuaiii. IIi HopMu BuU3HAUAOTL HpaBa ocib Ha
KOHKDPETHUI BHUJ COIiaJIibHOTrO 3a0e3leyeHHA Ta KOMIIETEHIIil0 OpraHiB
COIliaJIbHOTO 3aXUCTy HaceJeHHA 3 HaJaHH ix. IIpomenypHi HopMu € HOpMamMu
BTOPMHHOT'O IIPABOBOTO PEryJIOBAHHA CYCHiJIbHUX BiJHOCUH 3 TPUBOIY
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IpakTHUUYHOI peadisalmii HoOpM MaTepialbHOTO mpaBa MIOA0 HaZaHHA
rpoMagAHUHY IIEBHOTO BUIY MaTepiaJbHOro 3abesmeueHHA» [6, c. 245].

IlizcymoByIoun, Bigsmaummo, mio moJio:kKeHHA cT. 92 Komcrurymii
YKpainu, yepes CBO€ HeUiTKe Ta HemoBHe (DOPMYJIIOBAaHHS, IIOBHOIO MipoOio
He BUPIiIIye NUTAHHSA IOAO CIiBBimHOIIIEHHA cdepu IIPaBOBOTO PeryJIIOBAHHS
BiJHOCHH coOIliaJIbHOTO 3a0e3IleueHHs 3aKOHOM i IMif3aKOHHUM HOPMATHBHO-
IIPaBOBUMHU aKTOM. Al’Ke He [0 KiHIlA 3p03yMiJio, II0 3aKOHOJaBeIlb BKJIAIa€
Y 3MiCT IIOJIO}KEHHSI «OCHOBHU COIIiaJILHOTO 3aXHUCTY», a TaKOK 3 yCiX BUIIB
colliaJIbHOTO 3a0e3IeUeHHs 3raaye JIUIIe MeHciliHne 3abe3meueHHs.

Tomy mJisi OTHAKOBOTO PO3YMiHHSA 3a3Ha4YeHOl KOHCTUTYIiNHOI HOpMU
Ta Il momajbIiol KOHKpeTu3allii B 3aKOHOJABCTBi, BiIIOBIAHO i1 OMHAKOBOTO
IIPAaBOBOI'0 PEryJI0OBAaHHSA BCiX BUIIB COIiaJbHOTO 3a0e3IIeueHHA, IPOIOHYEMO
m. 6 cr. 92 Koucturymnii YKpaiHu HOMOBHUTHU, IO BUKJIIOUYHO 3aKOHAMU
peryooThcsa «IIifcTaBM BUHUKHEHHS IIpaBa Ha colliajbHe 3a0esleveHHsd,
dopmu i Bugm meHciiimoro 3abesmeueHHs, COIMiaIbHUX AOMOMOT, COIiaJIbLHOTO
00CcaIyroByBaHHsA, COIMiaJbHUX IiJLI Ta IiHMIMX BUAIB COIiaJbHOTO
3a0e3meyeHHA, IX PO3Mipu, YMOBU HaJaHHA Ta A:Kepesa iX iHAHCYBaHHSI».

Om:xe, IIITKOM CIPaBeIJIMBO MOKHA CTBEPAKYBATH, 1[0 HAa HANBUIIIOMY
KOHCTUTYIiliHOMY piBHi BHM3HauUamlThCA OCHOBHi 3acaju coljiaJbHOTO
3abe3meueHHs, rapaHTii fioro 3abesleueHHs, a TaKoXX (popMa HOPMATHBHO-
IIPaBOBOTO aKTa, AKUM IIOBMHHI PeryJjioBaTHCS BiTHOCHHU COIIiaJIbHOTO
3abes3meueHud.
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KOHCTUTYIIMHI OCHOBU 245
3AKOHOIJABCTBA YKPAIHU ITPO COIITAJIBHE SABESITEYEHHSA

S

Jacebko . M. KoHCTUTYyIHMOHHBIE OCHOBBI 3aKOHOJATEJHCTBA Y KPAaMHBI O
COIMAJIBHOM O0ecIeYyeHn

Hccnedosanvl nosoxenue KOHCMUMYYUOHHBLX HOPM, KOMOPble AGAAIOMCA
OCHOB01l pa3sumus 3aK0H00ameabCmea 0 COUUaLbHOM obecneieHuu. YcmarnogaeHo,
umo Koncmumyuus Ykpauruot codeprum psd cmameil, Komopvle HenocpedcmeeHHo
NOCBAULEHbL COUUANLbHOL 3aujume U BbLCMYNAIOM 2APAHMUAMU OCYULeCMEAeHUS
2paxc0anamu ux npas 6 cgepe coyuuaLbHoz0 obecnevenus. @ makzice onpedensem Qopmy
HOPMAMUBHO-NPAB06020 AKMA, KOMOPbLM O0NLNHbL Pe2Yyiupo8ambvbCs OMHOULEHUS
coyuaavrozo obecnevenus. O60cH08aHA HEOOX00UMOCMb YeM K020 PA3ZPAHULEHUS Chep
npaeogozo pezyauposarus 3aKOHAMU U NOO3AKOHHLLMU HOPMAMUBHO-NPAEOEbLMUU
axmamu. IIpednosxceno ycosepuencmeosams n. 6 cm. 92 Koncmumyyuu Ykpaurot, 6
yacmrocmu 0ONOLHUMb, LMO UCKAIOYUMEAbHO 3AKOHAMU PeZYLUPYIOMCA «OCHOBAHUS
603HUKHOBEHUS NPA6A HA COUUALbHOe obecneueHue, Qopmv. U 8Udbl. NEHCUOHHOZO
obecneueHus, COUUALbHLLX NOCOOULL, COUUANLLHO20 00CIYHUBAHUSL, COUUANLHBLY Ab20M
u Opyzux 6u006 COUUANLHOZ0 00eCneyeHUs, UX pa3mepsl, YCA08USL NPedoCcmasaeHUs U
UCMOYHUKU UX (QuHaHcuposarusa». I1003aKoHHbIe HOPMAMUEHO-NPABOBbLE AKMbL
00LICHbL pezyuposamsv npoyedypHovie OMHOUWEHUS, B03HUKAIOUUE NPU PeaaU3AUUU
npaea Ha coyuanbHoe obecneverue.

Knroueewte cnosa: coyuanvroe obecneuenue, Koncmumyyusa Yepaurnot, 3aKoHbL
Yrpaunvt, nod3axonHvle HOPMAMUBHO-NPABOEbLE AKMbL.

Lasko, I. M. The Constitutional Foundations of Ukrainian Legislation on
Social Security

It is shown the position of constitutional norms, which is the basis of social
security legislation. It is shown that the Constitution of Ukraine contains a number
of articles which are directly connected with social security and guarantees realization
of the citizens of their rights in social security and determines the form of the legal
act by which relations of social security should be regulated. It is necessary to clearly
delineate the scope of regulation laws and regulatory acts. Paragraph 6 of the Article 92
of the Constitution of Ukraine should be complemented that only law regulates «the
foundations of the right to social security appearance, forms and types of pensions,
social benefits, social services and other social security, their size, the conditions for
granting and sources of financing». Bylaw acts should govern procedural matters
arising in the implementation of the right to social security.

Keywords: social security, the Constitution of Ukraine, laws of Ukraine, bylaw
acts.
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