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C\[Q BCTYN

OCHOBHUM JOKYMEHTOM, SIKHH PEryjro€ CiMeWHI BiTHOCHHHU B
Hamii gepxkasi 3 1 ciunst 2004 p., € Cimeitauii kogeke Ykpainu (mam —
CK). 3 ornsmy Ha HOBeNH, SIKi MICTUTH Liell HOpPMAaTUBHUM aKT, HAYKOBLI
Ta MPAKTHKH CIIPUNHSITN JOBOJII HEOTHO3HAYHO JIESIKi HOTO TOI0KEHHS.
Oxpim Toro, He3Baxarouu Ha T, 10 CK € mopiBHAHO HOBUM, JI0 HBOTO,
SIK BIJOMO, B)XK€ HEOJIHOPA30BO BHOCWIHCA 3MiHHN. ToMy BKpali HeoOXij-
HO PO3pOOHUTH €AWHHM MiAXi 10 PO3YMIHHS BiIITOBITHUX HOPM.

IpyHTOBHO MiAroTOBIEHUH (DaxiBEUb-IOPUCT HEOJMIHHO Mae
BOJIOJIITH TEOPETUYHUMH Ta MPAaKTUYHUMH 3HAHHIMH 13 CIMEHHOTO Tpa-
Ba. 3a YMOBH TOCTIHHOTO OHOBJICHHS CIMEHHOI'O 3aKOHOJABCTBa MiCIle
BIMOBITHOT HABUATHHOI AUCIMILTIHA B CHCTEMI IpOodeCiiHOT miAroTOB-
KH (haxiBIs MOJISITAE HE JIMIIE Y BUBUCHHI 3arallbHOBU3HAHUX TEOPETHY-
HUX CIMEHHO-IPaBOBHX IMOCTYJATiB i OCHOBHUX IOJOX€Hb YUHHHUX
HOPMaTHUBHO-TIPaBOBUX aKTiB, a y 3AIMCHEHHI HAYKOBOTO aHAIi3y 3aKO-
HOJABCTBAa Ta HAOYTTS NPAKTUYHMX HABHYOK HOTO 3aCTOCYBaHHS.
Binrak npomoHoBaHM TOCIOHMK Ma€ Ha METi JOMOMOITH CTYACHTaM,
sIKI HAaBYAIOTHCS 3a CIEIiabHICTIO «IIPaBO3HABCTBO», OMAHYBATH Ci-
MeiTHe TpaBo .

3a 3micToM Iiel MOCIOHMK BiMOBiAae HAaBYANBHIN MporpaMi Kyp-
cy «CimeliHe mpaBo». Y HbOMY PO3KPHUTO TaKi MUTaHHSI, K MPEIMET i
METO/I CIMEITHOTO IpaBa, CiMeiHI TPaBOBITHOCHHH, JKEpeTa CIMEHHOTO
3aKOHOAABCTBA, MOHATTS ciM’i Ta HUTOOY, MPUNUHEHHS IUTIO0Y 1 BU-
3HAaHHS WOro HEeilCHHM, O0COOMCTI HeMallHOBI Ta MalHOBI mpaBa Ta
000B’SI3KM TOAPYXIKS, MpaBa Ta 00OB’SI3KKM Martepi, OaThbKa 1 TUTHHH,
dbopmu BramTyBaHHS iTeH, M030aBIeHUX OATHKIBCHKOTO IIKITyBaHHS,
mpaBa Ta 000B’SI3KU 1HIIMX WIEHIB CiM’1 Ta pOIUYiB.

3a3HadyeHUH Kypc OB’ sI3aHUN 3 TEOPI€r0 IepyKaBH 1 MpaBa, OCKi-
JIBKA BUKOPHCTOBYE TEPMIHOJOTIIO 1 MOHATIMHMUN amapaT wi€i 6a30Boi
JUCIMILIIHY, 3 ICTOPI€r0 Jep)KaBU 1 MpaBa, OCKUIbKH NUTFOO Ta CciM’s
CKJIJIMCS ICTOPUYHO, i3 HUBUIBHUM MPaBOM, SIKE PEryJIO€ MPUBATHO-
paBoBi BigHOCHHU 0cib. BuBuenns kypcy «Cimeline mpaBo» mnepeada-
Yae TaKoXX HAsBHICTh NMEBHOTO PiBHS 3HAaHb i3 KOHCTUTYLIHHOTO, LIUBi-
JBHO-TIPOLIECYaTIbHOT0, MKHAPOIHOTO Ta iHIIUX Taiy3el mpasa.
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Tema 1 MOHATTA, NPEAMET,
-~ METO[ CIME/HOIO NPABA.
CX@ ) [KEPENA CIME/HOIO 3AKOHO[JABCTBA

1. IToHATTS ciMeHHOTO MpaBa Ta HOTO MicIe
B CHCTEMI CYy4acHOI0 IpaBa YKpaiHu.

2. [Ipenmer i MeTOA CIMEHHOTO MpaBa.

3. [IpuHIMNM ciMeiHOTO Mpasa.

4. JTxxepena CiIMEHHOTO 3aKOHO/IaBCTBA.

1. MoHATTA ciMeHOro npaBa Ta Moro micue B cUCTeMi
cy4YacHoro npasa YKpaiHu

[oHsATTS «CciMeitHe MPaBO» MOYKHA PO3TIISIATH B KUTPKOX acleKTax:

1) cimeiiHe TpaBoO SK Talxy3b, TOOTO CYKYNHICTh HPAaBOBHX HOPM,
SIKi PETYJIIOI0Th MAaHOBI Ta OCOOMCTI HEMAHOBI BiJHOCUHH, IO BUHH-
KaroTh i3 IUTI00Y, CIIOPIAHEHOCTI, yCHHOBIIEHHS;

2) ciMeiiHe mpaBo SIK CiMeilHe 3aKOHO/IaBCTBO, TOOTO CHCTEMA HO-
PMaTUBHUX aKTiB, SIKi MICTSTh CIMEHHO-IIPaBOBI HOPMU;

3) ciMeliHe mpaBo K MpaBOBa Hayka, TOOTO CHCTEMa 3HaHb PO
3aKOHOMIPHOCTI CIMEHHO-TIPaBOBOTO PETYINIOBAHHS CYCHIJIBHHUX BiIHO-
CUH Ta 3a0e3Me4YeHHs HWOro e()eKTUBHOCTI, PEe3y/IbTaTH aHAII3y Ta y3a-
ralbHEHHS TMPAKTHKH 3aCTOCYBaHHS CIMEHHHX HOpPM, CHCTEMa B3aEMO-
3B’SI3aHUX TOTJISITiB, BACHOBKIB, TEOPil, KOHIIEIIITIH;

4) cimeifHe TIpaBo SK HaBYAIbHA MUCIMIDIIHA, TOOTO CHICTEMa B3ae-
MO3B’SI3aHUX TIOTIISIIB, CYIKEHb, i7Iel 100 MpeaMeTa CIMEHHOro mpasa
SIK TalTy31 IpaBa, CIMEHHOTO 3aKOHOIAaBCTBA, HAYKU CIMEHHOTO ITpaBa.

3ayBaXuMO, 110 CHOTOHI B IOPUANYHIH JTiTEpaTypi HEMAE €THOC-
Ti IyMOK INOJO BH3HAYCHHS CiMEHHOro ImpaBa sK ramysi mpasa. OpnHi
ABTOPHU BBAXKAIOTH HOTO YaCTHHOIO ab0 MiAramy33i0 HUBIILHOTO IMpaBa,
HIII — CaMOCTIHHOIO TaTy3310.

BinHeceHHs ciMeliHOTO MpaBa 10 MiAraigy3i IMUBUILHOTO 3YMOB-
JIeHe TepeyciM TUM, 10 0arato BiHOCHH, SKi BHHHUKAIOThH 31 NLIO0Y,
HAJEKHOCTI 70 ciM’i, y 0araThox 3apyOiKHUX KpaiHaX peryirorThCs
BIATIOBITHUMU PO3IiJIaMHU MUBUTHPHUX KOACKCIB (TIPOIO3UILIS TIPO BKIIIO-
YeHHS BIINOBigHOTO po3ainy 1o LusinsHOro komekcy Ykpainu (mami —
1K) Ha crazii ii po3poOKH TaKoK HAIXOIUIIA).
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OxpimM TOTO, TPUOIYHUKK Mi€l MO3MIIi, PO3IIIANAIOYN CiMelHe
MIPaBO K CKJIAJI0BY IUBUILHOIO, 3a3HAYAIOTh, IIO:

1) obuaBi ramysi peryirorOTh MOAIOHI MPaBOBIAHOCHHH, TOOTO
MaiHOBI IPaBOBIJHOCHHH Ha IPYHTI HNUTIO0Y 1 COPiAHEHOCTI (CITip MiX
MOJPYKKSIM 3 IPUBOAY MaifHa, alliMEHTHI MPaBOBiTHOCHHH) Ta 0COOHUC-
T1 BIIHOCHHU;

2) OCKIJIbKH 1 B IUBUTFHOMY IIPaBi PETIAMEHTYIOThCS MaiHOBI Ta
0COOHMCTI HEMaWHOBI MPABOBITHOCUHU, TO HEMAE MIJCTaB IS PO3IMEXKY-
BaHHS IMX Taly3ei, i, TAKMM YMHOM, CiMEWHE MPaBO € CKJIaJIOBOIO IHU-
BUIBHOTO TIpaBa.

[H1Ti roprCTH BBaXKAaIOTh, IO CiMeliHe Npaso — CaAMOCMIUHA 2a-
JIy3b, SIKA TPUHIIMIIOBO BiJIPI3HAETHCS BiJ IHIIMX Taiy3eil npaBa. Bonu
CTBEP/DKYIOTh, IO X0Y 00’€KTOM CIMEHHOTO TpaBa i € PeryJoBaHHS
MaiHOBHX Ta OCOOWMCTHMX HEMalHOBHX B3a€MOBIJHOCHH, MPOTE Ie He
30BCIM 3BHYaiiHI MaifHOBI Ta OCOOUCTI BiTHOCUHU — BOHU BiJIPi3HSIIOTh-
Cs1 32 CBOIM XapaKTepOM Ta MalOTh HU3KY OCOOJIMBOCTEH:

1) ciMeiHO-TIpaBOBI B3a€EMOBIMHOCHHH XapaKTEpHI CBOIMH JKe-
penamu. 1{uBiTBHI MPaBOBITHOCHHN BUHHUKAIOTH, SIK MTPaBUIIO, 3 JOTOBO-
piB, a IUTIOOHO-CIMEIHI BiTHOCHHNA BUHHKAIOTH 31 CIIOPIAHEHOCTI, LTI~
Oy, YCHHOBIIEHHSI, 1 BCI MaifHOBI BiTHOCHHU BHUILTHBAIOTH 3 OCOOHMCTHUX.
i mpaBOBiTHOCHHY MOB’S3yIOTh HE CTOPOHHIX, a OJMU3BKHUX 0Ci0 — po-
IUYiB, TOJPYKKS;

2) OCHOBY CiMEHHHMX MpPaBOBIIHOCHH CTaHOBISTH OCOOHMCTI He-
MaliHOBI BIZHOCHHH, a MAaHHOBI BiJTHOCHHHA MAalOTh IOXIJHMUH Big 0cOOu-
CTHX BIOHOCHH xapakrtep. Hampukiaz, micis ykiIaneHHs IUTI00y BUHH-
KalOTh MalHOBI BiJTHOCHMHM MDK HOAPYXOKAM. A B LUBUIBHOMY IpaBi
a0CcoJIr0THA OUIBIIICTD BITHOCHH — MaiHOBI;

3) Hi ocoOucTi HemaifHOBi, HI MaWHOBI cCiMeilHI mpaBa Ta
00O0B’SI3KM HE MOXHa TepeaaBaT iHImmMM ocobam. He moxHa, Hanpu-
KJIaJ, TIepelaTd MpaBoO Ha OJep>KaHHsS aJiMeHTiB a00 XK Ha BUXOBaHHSI
IiTeH. A B IIMBUTHEHOMY IIpaBi Maiike BCi MafHOBI BiTHOCHHH JIETKO IIe-
penarThes (HapUKIIa, MPaBo Ha OJCPIKAHHS CHIAIIIUHH);

4) ciMeliHi MPaBOBITHOCHHH PETYIIOIOTHCS OKPEMHUMH 3aKOHOa-
BYHMMH aKTaMM, OCHOBOIO akuX € CK.

VYce 1ie ga€ miacTaBM pO3TIIAIATH IO Taly3b MpaBa K crenudid-
HY, CAMOCTIliHY, 110 Ma€ 00’€KTOM OCOOHMCTI Ta MalHOBI BIIHOCHHH, SKi
BHHHUKAIOTH Ha IPYHTI MUTIO0Y, CIIOPiTHEHOCT] Ta yCHHOBIICHHS.
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2. NpegmeT i MeTO ciMeHOro npaea

CiMeiiHe MpaBo PEryiro€ MEBHY YacTUHY CYCHIBHUX BiIHOCHH,
4Kl y CBOil CYKyHMHOCTI CTaHOBJIATH NMpEAMET ciMelHoro mpasa. Bera-
HOBJICHHS IIpeIMeTa CIMEHHOro mpasa Aa€ 3MOTY BiAIIOBICTH Ha IHUTaH-
HS, SIKE KOJIO CYCHiIJIbHHX BITHOCHMH BXOIWTh Yy cdepy ciMeiiHo-
MIPaBOBOTO PETYIIOBAHHS.

VY 4. 1 ct. 1 CK oKpeciieHo KOO CyCHiIbHUX BITHOCHH, II0 HAM
perymoroThest, 30kpemMa CK Bu3Hawae 3acamm mmmo0y, 0cOOHCTI He-
MaifHOBI Ta MaiHOBi mpaBa i O0OB’SI3KM MOAPYXOKS, MiACTABH BUHHK-
HEHHS 1 3MiCT OCOOMCTHX HEMAHOBHX i MalHOBHX IpaB Ta 00OB’S3KiB
0aTBKIB 1 JiTCH, YCUHOBIIOBAYIB Ta YCUHOBJICHHX, HIIUX YICHIB CiM’1
Ta POAWYIB.

3ayBaxxrMo, 1[0 HA TYMKY OKpeMHX aBTopiB, cT. 1 CK He moBHOIO
Mipolo BizOuBae crienudiky ciMeHUX BIJHOCHH, Y PE3YJIBTaTi YOTO «Ci-
MeiHI BiIHOCHHH CIPUHMAIOThCA SIK TaKi, 10 MPAKTUYHO TOTJMHAIOTh-
¢S BITHOCHHAMM IHUBLILHUMH, SKi 3rigHO 31 cT. 1 LK sBIsSroTh coboro
0CcOoOMCTI HEMAHOBI Ta MalfHOBI BITHOCHHH, TIOOY/TOBaHI Ha IOPHINIHIN
PIBHOCTI, BITPHOMY BOJICBUSIBICHHI, MalfHOBIl caMOCTIHHOCTI iX yd4ac-
HUKiB» (€. XapuTOHOB).

BinHocuHH, AKi CTAaHOBIATH MPEAMET CIMEIHOTO MpaBa, 3 OTJIALY
Ha cTpykTypy CK yMOBHO MOKHa NOJUINTH Ha YOTHPH TPYIIH:

1) BiTHOCHHHU, sIKi BUHUKAIOTh y 3B’S3KY 31 BCTYIIOM Y ILTIO0, Ho-
ro MPUIMHEHHSIM a00 BH3HAHHSAM HefiiicHUM. Tak, y ciMeHOMY 3aKo-
HOJABCTBI MICTATBCS HOPMH, II0 BCTAHOBJIOIOTh YMOBH 1 MOPSIOK pe-
ectparii nurro0y, MiACTaBU NPUMTUHEHHS MUTIO0Y, MOPSIOK 1 HACHIIKH
BH3HAHHS NUTIOOY HENIACHUM, OCOOMCTI HEMaWHOBI Ta MalfHOBI BiJHO-
CHHH TIOAPYXKS TOILO;

2) BiIHOCHHH, SIKI BUHUKAIOTh MK OaTbKamu 1 IITbMHU (YCHHOB-
JOBaYaM{ 1 YCHHOBIIEHHUMH). 3 OISy Ha Te, M0 MITH MOTPeOyIOTh
BiNOBIAHOI MiATPUMKHM Ta 3aXHUCTY, HOPMaMHU CIMEHHOTrO IpaBa pery-
JIOIOTHCST HacaMIlepe] BiTHOCUHY OaThKIB 1 JITEH 110JJ0 HAJaHHS OCTaH-
HiM yTpumanHA. lIpaBoBoi pernmamenrariii HaOynu TakoXX BiTHOCHHU
0aTHKIB 1 JITEH 1040 HAJIEKHOI0 IM MaliHa;

3) BiTHOCHHH, SIKi BUHUKAIOTh Y 3B’A3KY 3 YJIAIITYBaHHIM AiTel-
CHpIT 1 AiTeH, mo30aBieHUX OaTHKIBCHKOTO MiKIyBaHHS. PerymroBaHHs
3a3HAYCHUX BiTHOCWH CIMEWHHM 3aKOHOJABCTBOM 3IIHCHIOETHCS 3 ypa-
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XYBaHHSAM 0COOTMBOCTEH Pi3HUX (HOPM yNalITyBaHHS TaKuX AiTed (ycu-
HOBJICHHSI, TATPOHAT, TUTSYNH Oy TMHOK CIMEHHOTO THITY TOIIIO);

4) BITHOCHHH MX IHIIUMH wieHaMm cim’i Ta ponnyamu. ToOTO 11€
BiHOCHHU Mix 0a0or0, mimom, mpababoro, mpadioM Ta BHYKaMH, Tpa-
BHYKaMH, PiIHUMH OpaTaMH Ta CECTpaMH, Ma4yXxOl0, BITYUMOM Ta Ta/l-
YEepPKOI0, TACHHKOM, 1HITUMH WICHAMH CiM 1.

Takum 9HHOM, npedmem CiMelHo20 npasa CMAaHosIsAmMs 0COOUCTI
HEMalHOBI Ta MaHOBI BITHOCHHH, SIKi BUIDIUBAIOTH 31 NMUTIO0Y, CIIOPia-
HEHHSI, YCUHOBIJICHHSI, OTIIKH Ta MIKIyBaHHSA, IPUHHATTS JUTHHH B CiM 'O
JUTS BUXOBAHHS Ta 3 1HIIUX Ti/ICTaB, SKi HE 3a00pOHEHI 3aKOHOM, HE Cy-
repevaTh MOpPaIbLHUM 3acaiaM CYCIIUTBCTBA 1 0a3yI0Thes Ha PIBHOCTI Ta
MaifHOBI# camocTiiiHoCTi iX yyacHuKiB (1. XKuninkosa).

Memoo cimelinoco npasa — 1€ CyKYIHICTh 3ac00iB, MPHUHOMIB,
crnoco0iB, 3a JONOMOTOI0 SIKMX 3IiHCHIOETbCA IOPUAMYHUN BIUIMB Ha
BOJILOBY IOBEIIHKY YYaCHUKIB CIMEHHUX BiHOCHH.

VY mpaBi BUOKPEMITIOIOTH JBa 3arajibHi METOAHM IPABOBOTO PETy-
JIOBaHHSA: AUCIIO3UTUBHHUN Ta IMIICPATUBHUIA.

Jucnosumusenuii memoo 6a3yeTbcs Ha KOOPJWHAILII IiJeH Ta iH-
TepeciB y4acCHUKIB CYyCHIIIFHUX BiHOCHH, KOJIM BOHH caMi BUIbHI TpH-
WMaTH pIIIeHHs IIOA0 y4acTi B X BigHocuHax. Ipu mpomy cy6’exTu
mpaBa MalOTh 3MOTY BIICTYNAaTH BiJl ONMCAaHUX Y MPaBOBUX HOpMax
(hopM CTOCYHKIB, YCTaHOBJIIOBATH AJIsi cebe OCHOBHI Ta JOJATKOBIi, TOO-
TO 6e3mocepeIHhO He mependadeHi IOPUANIHIMHA TIPUIIFICAMU, TIpaBa Ta
000B’SI3KU.

Iunepamuenuii memod Ga3yeTbcs Ha BiIHOCHMHAX cyOopauHarii.
Jli1st HBOTO XapaKTEPHUM € TIepeBakaHHS 000B’sI3KiB, 0OMEKECHHS 1HIITI-
aTUBU CyYO’€KTIB NPaBOBIJHOCUH IIOJO 3MIHH IOJIOKECHb FOPUIMYHUX
MIPUITUCIB, a cepesl IOPUINYHUX (DaKTiB, IO 3yMOBIIOIOTH BUHUKHEHHS
[IPaBOBUX BiJHOCHH, NEPEBAXAIOTh AKTH OJHOCTOPOHHBOTO BOJICBHSB-
JICHHSI.

3ayBaKUMO, L0 B CIMEHHOMY IIpaBi BUKOPHCTOBYETHCS SIK iMIIe-
PaTUBHUM, TaK 1 TUCTIO3UTUBHUI METOJ MPAaBOBOTO PETYIIOBaHHS (X04ya
OCTaHHIN MepEeBaXac).

Ocobausocmi memoody cimeuHo-npagogo2o pecynio8amHs.:

1) ropuan4Ha piBHICTH YYaCHUKIB CIMEHHHX MPaBOBITHOCHH —
BiJHOCHHU BUHHMKAIOTh MIX IOPUIMYHO PIBHUMH CTOPOHAMH, MIXK SIKH-
MU HE iCHY€ CTOCYHKIB BJIaJH 1 HiIKOPEHHS;
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2) aBTOHOMIsI BOJIi yYaCHHKIB CIMEHHHX IMPaBOBIIHOCHH — BOIIS
OJTHOTO 3 YYaCHUKIB CIMEWHUX IMPABOBIIHOCUH HE 3aJICKHUTHh BiJ BOJI
IHIIOTO, KOKHUI CaMOCTIHHO Ha BIIACHUH PO3CY] O0MpaE BiAMOBIIHHIHA
BapiaHT CBO€EI MOBEIHKY;

3) AMCTIO3UTUBHUIA PO3BUTOK y CIMEHHO-ITPABOBOMY PETyJIFOBaHHI
— MOJIMBICTH BUOOPY OJHOTO 3 BapiaHTIB MOBEMIHKH 3 KUTHPKOX BH3HA-
YCHHUX 3aKOHOM;

4) iHOMBiTyaJbHE CUTYyalliiiHe pETYJOBaHHS — HAJa€ MOXKIUBICTH
MPABO3aCTOCOBYMM OpraHaM IPHAMATH PIllIEHHS 3 YpaXyBaHHSIM KOHKPET-
HUX JKUTTEBUX OOCTABUH, OUIBIIICTH HOPM CIMEHHOIO IIpaBa MmoTpedye KOH-
KpeTH3allii py X 3acTocyBaHHI (HaIPHKIIAM, 3JIOBKHUBAHHS OaThKiBCHKAMH
TIpaBaM¥, HETIPUSI3HI CTOCYHKH, HETpHBaJie riepeOyBaHHs y ILTI001 TOIIIO).

3. MNpuvHUMNM cimenHoro npaBa

Tlpunyunu cimeiinoco npaséa — 1ie 3arajbHi 3acamd, KepiBHI ifmel,
BIJIMOBITHO IO SIKMX 31MCHIOETHCS CIMEWHO-IIPABOBE PErYJIIOBAHHS CY-
CHUIBHUX BITHOCHH.

3aranbpHi 3acagu, TOOTO Ti yHiBepcalbHI MPUHIMIM, SKi € OCHO-
BOIO BCHOT'O CiMelHoro mpaBa Ykpainu, BusHauatotecs cT. 7 CK. Kpim
HUX ICHYIOTHh TaKOX 1 JIOAAaTKOBI MPUHITUIH, Ha SKUX IPYHTYIOTHCS HO-
PMH OKpEMHUX CiMEHHO-TIpaBOBUX IHCTHTYTIB: 3acaJy BU3HAUCHHS Mpa-
BOBOT'O CTAHOBHIIIA ITOAPYOKS, 3aCaI BiTHOCHH OaTHKIB i AiTEH TOIIO.

OCHOBHUMU NPUHITUIIAMH CY4aCHOTO CIMEHHOTO TpaBa €:

1. [eporcasna oxopona cim’i, mamepurncmaa, bamovKiecmaeda.

Bigmosigno 1o 4.1 cr. 5 CK nepkaBa 0XOpoHs€ CiM 10, AUTUHCT-
BO, MaTepUHCTBO, OAaTHKIBCTBO, CTBOPIOE YMOBH IJIS 3MIITHEHHS CiM’I.
i mooKeHHsT BU3HAYAIOTh 3MICT JIepKaBHOI OXOPOHH CiM’1, 110 TapaH-
TY€TbCA Ha KOHCTUTYLiiiHOMY piBHi (cT. 51 Konctutyuii Ykpainn).

JepxaBHa 0XOpoHA CiM’1 3a0€3Medy€eThC KOMIUIEKCHOIO CHCTE-
MO0 3aXO0JIiB JIEpKaBHOI HMONITUKU HIOAO CHPHUSHHS BCEOIYHOMY PO3BH-
TKY CiM’, IKa € CKJIaJIOBOO COIiaIbHOT MOMITHKHN YKpainu. OCHOBHUMHU
MIPUHLIMIIAMH I€P’KaBHOI CIMEWHOI MONITHKH €: CYBEPEHITET 1 aBTOHOMIs
ciM’i y mpuHHATTI pillleHb LIOA0 CBOTO PO3BHUTKY; AW(epeHLiioBaHNI
MIXig 10 HagaHHSA JEPXKABOIO TapaHTIH COMIaIbHOTO 3aXHCTy CiM’i;
MapuTeTHA PIBHOBara Ta MapTHEPCTBO MiX JKIHKAMH 1 YOJIOBIKAMH B
ycix cepax KUTTA; collialbHe TAPTHEPCTBO CIM’1 Ta JAep>KaBH; MPiopH-
TETHICTh 1HTEPECIB KOKHOI JUTHHU HE3aJICKHO BiJl TOTO, B SKii CiM’i
BOHa BUXOBYETKCS, Ta HACTYIHICTh NOKOIiHb (KoHIen st nep:xaBHOT Ta
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ciMeliHOT MOIiTHKH, 3aTBepmkeHa IlocranoBoro BepxoBroi Pagnm Ykpa-
iam Big 17.09.1999 p., Jlep>kaBHa nporpamMa MiATPUMKHU CiM’T Ha mepio
1o 2010 poky, 3arBepmkeHa [locranoBoro Kabinery MiHicTpiB Ykpainu
Big 19.02.2007 p. Ne 244).

2. Pignicmo yuacHukie ciMeliHux 6i0HOCUH.

[IpuHIHT piBHOCTI yYacCHUKIB CiMEHHUX BiTHOCWH 0azyeThcs Ha
nonokeHHsX cT. 21 Korcrutynii Ykpainu ta 4. 5, 6 c1. 7 CK Ykpainmy,
BIJIMOBITHO /IO SIKUX YYaCHUK CiMEHHUX BIJIHOCHH HE MOYKE MaTH MPUBI-
7eiB 9 0OMeXXEeHb 332 O3HAKaMH PacH, KOJIbOPY IIKIpH, CTaTi, MOJITHY-
HUX, PEeNiriiHUX Ta 1HIIUX MEePEeKOHaHb, €THIYHOTO Ta COLiaILHOTO II0-
XOJDKEHHS, MaTepialbHOTO CTaHy, MICIS TIPO’KUBaHHS, 32 MOBHUMH Ta
IHIIMMY O3HAKaMH.

JKinka Ta 4oNOBIK MalOTh PiBHI mpaBa i OOOB’SI3KM B CIMEHHHX
BiHOCHHAX, IIUTFO01 Ta CiM 1.

3ayBasKUMO, 1110 PiBHICTH MPaB YYaCHUKIB CIMEMHUX BiITHOCUH HE
O3Hauae€ ix oJHaKoBOCTi. Hampukman, y ciMeifHOMY IpaBi B AESIKHX BH-
MajKax BPaxOBYIOTbCA O10JIOTiUHI, CTaTeBli OCOOJIMBOCTI HYOJIOBiKa Ta
xiHKW. Tak, 4ONOBIK HE Ma€ IESKHUX IMPaB, SIKi 32 CBOEIO MPUPOAOI0 MO-
KYTh HaJIeKaTH TIIBKH KIHIT 1, HABITAKH, )KiHKa HE HaOyBae€ IpaB, sKi
HaJIe)KaTh YOJIOBiKOBi. Hampuknaz, npykuHa Ma€e mpaBo Ha yTPUMaHHS
BiJl YOJIOBIKA IiJ Yac BariTHOCTI, a TAKOK J0 JOCITHEHHS IUTHHOIO, KA
MIPOXKHBAE 3 MaTip 10, TpbOX pokiB (cT. 84 CK).

3. Henpunycmumicms  Oepacagnozo abo 0y0b-K020 [HU020
8MPYUAHHS 8 CIMElHe JHCUMMSL.

BigmoBigHo mo 4. 5 cr. 5, 4 cr. 7, CK perymoBaHHS ciMeHHUX
BITHOCHH 3MIHCHIOETHCS 3 ypaxyBaHHSIM IpaBa Ha TAEMHHUIIO OCOOMC-
TOTO XKUTTA iX YYaCHHKIB, IXHBOTO MpaBa Ha 0COOMCTY CBOOOAY Ta He-
MPUITYCTUMICTh CBaBUIBHOTO BTpPYYaHHS B ciMeiiHe xuTTa. Hixto He
MOXE 3a3HaBaTH BTPYYaHHS B HOTO CiMelHE JKHUTTSA, KpiM BHUIAAKIB,
ycranoBieHnx KoHcTurymiero Ykpainu.

VY upoMy pasi HaeThes Mpo aJanTalliio 3aralbHAX BUMOTI PO 3a0€3-
MeYeHHs npaB Ta cBoOoA (i3ndHOi 0cOOH A0 PeryoBaHHS CIMEHHHX BiJHO-
CHH, OCKibkY mpaBuia ctT. 29 Koncrurymii Ykpainm, cr. 288, 289 11K ma-
0T 3arajbHe 3Ha9eHH, 1 CIMEeWHI BITHOCHHN HE CTAaHOBJISITh BUHSATKY.

4. Ilpiopumem cimeiino2o 6UX08aHHs.

V¥ cr. 8 KoHBeHIIi1 Ipo mpaBa AUTHHH CKa3aHO, e KaBU-CTOPOHH
3000B’s13aHI TOBaYKaTH MPAaBO IUTHHH Ha 30epekeHHs 1HIUBITyaIbHOC-
Ti, BKJIFOYAIOYM TPOMAJITHCTBO, iM’sl Ta CiIMEWHI 3B’SI3KH, sIK rependaya-
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€TBCSl 3aKOHOM, HE TPHITYCKAIOYM TMPOTH3AKOHHOTO BTpydanHs. llei
MpUHIMI AeTanizyeTsest B HopMax CK, mo perymoroTs npaBoBuii ctan
mutrHA B ciM’i. Hopmu mporo iHcTutyTy € HOBUMH aisi CK ockinbku
OCHOBOIO COIIaJbHOI TOJITHKH PaJASHCBKOI JepxaBu OyJO, HaBIIaKH,
cycminpHe BHXOBaHHS AiTeil. CaMe CyCHuIBCTBO 3a JOIOMOTOK Pi3HO-
MaHITHUX 3aXOJiB BUXOBaHHSI Majo (hOpMyBaTH CBiJJOMiCTh JWTHHHU.
AJe Takuii TiAXig 3aJUIIABCS B MUHYJIOMY .

3asHadyeHuit npuHIUN, mepexbadenuit 4. 3 cr. 5 CK, momnsrae B
3a0e3MeUYeHH] JePKaBOl MPIOPUTETY CIMEHHOro BHXOBaHHS IUTHHH,
CHPSIMOBAHOTO Ha CTBOPEHHS YMOB AJIS 3MIiLIHEHHS CiM’1, TapMOHIHHOTO
PO3BUTKY AWTWHHU. 3 OTJISAY Ha [I€ CIMEHHHM 3aKOHOJABCTBOM II€pE-
0ayeHo 0co0nMBI BUMOTH 10 (OPMH, MOPSAAKY Ta OKPEMHUX NPOLEAYP
pO3ipBaHHS IITIO0Y TOAPYX KM 13 miTeMu (cT. 109—112 CK); cTBOpeH-
HsI YMOB JUIsl KO)KHOTO 3 0aThKiB Ha 0COOMCTE BUXOBAHHS JWTWHU B iH-
Tepecax OCTaHHBOI, OCKUIBKHM PETyJIOBaHHA CIMEHHHX BIHOCHH MAa€
3MIHCHIOBATUCS 3 MAaKCHMaJbHO MOJJIMBHM YypaxyBaHHSIM IHTEPECiB
mutuaK (4. 8 cr. 7 CK); mis aitel, mo36aBieHnX 0aTbKiBCbKOT TYpOOTH,
repen0OadeHi abTepHATHBHI (GOPMH CiMEiTHOT TypOOTH TOIIIO.

5. Pezyniosannsi cimeinux 6i0HOCUH 3a OOMOGIEHICmIO (002080~
POM) MIdIC IX YUACHUKAMU.

3a pansHCHKHX YaciB peryJloBaHHS BIIHOCHH Y ciM’1 37ilicHIOBa-
J0Cs 332 AOTIOMOTOI0 MPSIMHUX IMIEPaTHMBHUX NpUNHCiB. BBaxkanocs, mo
JIOTOBOPH MiX WieHamH ciM’i He ykiamatoTecsi. ChOTOMHI 3MIHHITUCS
OCHOBHI NPUHIINIIN PETYIIOBAHHA CIMEHHUX BiTHOCHH, y 3B 43Ky 3 IIUM
MpaBUJia, YCTAHOBJICHI IMIIEPATUBHUMH HOPMaMH, MOCTYMATHCI Mic-
[IEM JWCIIO3UTHBHOMY peryiioBaHHIO. Tak, BiAMOBiMHO MO 4.2 CT. 7,
ct. 9 CK perymtoBaHHs CIMEHHHUX BIJTHOCHH MOXJIMBE 33 JIOMOBJICHICTIO
(moroBopom) CTOpiH.

3 oy Ha Te, 10 JAOTOBIp €, HacaMIepel, KaTeropielo HUBLIBHOTO
TIpaBa, TiJ] Yac JOTOBIPHOTO PETYIIOBAHHS CIMEHHMX BiJHOCHH MArOTh 3a-
CTOCOBYBaTHUCs 3arayibHi Hopmu cT. 3 LK momo cBoGoxu 10roBopy, a Takox
riasu 52 1 53 LK, siki BU3HAYar0Th HOHATTS JOTOBOPY, MOPSIIOK HOro yKia-
JIeHHS, 3MiHU Ta npuriHeHHs. [Ipy peryroBaHHI CiMeHHUX BiTHOCHH Y JI0-
TOBIPHOMY TIOPSZIKY HEOOXITHO KepyBaTHCS PHHIMIIOM CBOOOIH JOTOBOPY,
SIKHA XapaKTePU3YEThCS TAKMMH TIPABOMOYHOCTSIMU: 1) BiIbHE BUSIBJICHHS
BOJIi 0cOOM Ha BCTYTI y JOTOBIpHI BiJTHOCHHH; 2) CBOOO/Ia BI3HAYECHHS 3MICTY
JIOTOBOPY; 3) TIPaBO CTOPIH 3MIHIOBATH, PO3pHUBaTH a00 MPOIOBKYBATH YHH-
HICTh YKJIa/ICHOTO HUMH JIOTOBOPY.
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6) npiopumem 3axucmy npas ma inmepecie dimeil ma Henpaye-
30amHUX yneHie cim i,

3nificHeHHsI IPaBOBOTO PETYJIIOBaHHS CIMEHHUX BiIHOCHH BiATO-
BimHO 110 4. 8 cT. 7 CK Mae npoBOIUTHCH i3 MAKCUMAJILHO MOXKIUBUM
ypaxyBaHHSAM 1HTEpECiB TUTHHH, HEMpAIe3JaTHIX WICHIB CiM’1, K1 Ha-
JeKaTh IO KaTeropil HAMOLIBIN COIiadbHO BPa3IMBHX BEPCTB HACEIICH-
. Y CK wmictarecst HopMH, cIipsMOBaHI Ha 3abe3nedeHHs peamizawii
uporo mpuHuumny: cr. 75 CK (mpaBo ofHOro 3 MOAPYXKS Ha yTpH-
MaHH#), cT. 76 CK (mpaBo Ha yTpuMaHHS MiCis pO3ipBaHHS HUTIO0Y),
ct. 180 CK (000B’s130k 0aThKiB yTpuMyBaTH AWTHHY), cT. 199 CK
(000B’s130K 0aThKiB yTPUMYBAaTH MOBHOJITHIX JOYKY, CHHA, SIKI POJIO-
BXKYIOTb HABYATHUCS) TOLIO.

Binmosigro no CK moBHOMITHI AiTH 3000B’s13aHi yTpUMyBaTH Oa-
TBKIB, SIKi € HENpale3JaTHIMH 1 MOTPeOYIOTh MaTepiaibHOi JTOIOMOTH
(4. 1 ct. 202 CK); BOHH MaroTh MpaBo 3BEPTATHCS IO 3aXUCT IpaB Ta iH-
TEpeCiB Hempare3JaTHUX, HEMIYHUX OaThKIiB SK TXHI 3aKOHHI MPEJCTaB-
HUKM, Oe3 cremiaibHuX Ha Te noBHOBaxeHb (ct. 172 CK); Toit 3 mo-
OPYXOKS, KW € Hempare3aTHUM 1 moTpeOye MaTepialbHOi JTOTTIOMOTH,
Ma€ MpaBo Ha YTPUMaHHS Bix iHIoro 3 moapyxoks (ct. 75 CK) Tormo.

7. Pezyniosanns cimetinux 8iOHOCUH HA 34cadax Cnpageodiusocmi,
0006pocogicHoCcmi ma po3yMHOCHI, 8I0N0GIOHO 00 MOPAIbHUX 3ACaA0 CY-
cnibemea.

3akoHOMABYE 3aKPIIICHHS MPUHITAIIB JOOPOCOBICHOCTI, CIIpaBe-
JUTUBOCT1 ¥ po3yMHOCTI € He nuine Hosamieto CK, BoHM mependadeHni
takox 1y ct. 3 K.

V pimenni Korcrurymniiinoro Cyny Ykpainu y cripaBi 3a KOHCTH-
TymiitHIM momaHHsM BepxoBroro Cymy YkpaiHu II0Z0 BiAMIOBIAHOCTI
Koncrutynii Ykpainu nonoxens ct. 69 KpuminaiasHoro kogexkcy Ykpa-
iHU (crmpaBa MpO MPU3HAYEHHSI CYJOM OUIbII M’SKOTO MOKapaHHs) 3a-
3HayaeTbes: «CrpaBeiMBICTh — OJJHA 3 OCHOBHHUX 3acajl IpaBa — € BU-
pIlIaTbHOI0 y BHU3HAYEHHI HOTO SK PEryJsaTOpa CYCHIIBHHUX BiIHOCHH,
OJHHMM i3 3araJbHOJIOACHKUX BUMIpIB mpaBa». ToOTO cnpaBeanBiCTh
MOJISATA€E Yy BiJNOBIIHOCTI HOPM 3aKOHOJABCTBA MOXJIUBOCTSM YYaCHH-
KiB CIMEHHUX BiIHOCHH X BUKOHYBATH.

«JloOpocoBicHICTE» 03Ha4Ya€e (QaKTHUHY YECHICTH CyO €KTIB y iX-
Hill IOBEIHLI, 8 «PO3YMHICTE» — YCBIIOMJICHHSI NMPaBOMIpPHOCTI CBO€]
noBeiHkH. [Ipy bOMy «IOOPOCOBICHICTE» MaE PO3YMITHCS SIK KaTero-
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pis MoparnbHa, 10 BiOWBa€e BpaxyBaHHS 0CO0OIO IHTEPECIB IHIINX yda-
CHHKIB TPaBOBiAHOCHH. «PO3yMHICTB», y CBOIO HUepry, € KaTeropiero
IHTEJIEKTyalbHOIO, SIKa TPHUITYCKAae afeKBAaTHICTb OLIHKH OCO0O0I0 JOLi-
JIBHOCTI CBOIX [Ii#l Ta X HACHIIKIB.

XapakTepHOIO OCOOIMBICTIO CIMEHHUX BIIHOCHH € T€, IO iX pe-
TYJIOBaHHS 3IIMCHIOETHCA B 0araThOX BUMAIKAaX He IUIIE HOPMaMH
IpaBa, a 1 HOpMaMu MOPaJi.

8. obposinvricmeb uintodHo2o coio3y woaoeika ma sicinku (cm. 50
Koncmumyyii' Yxpainu, cm. 24 CK).

Beryn go mumo0y Ta BHOIp TOAPYXOKS 3aliekaTh BHKIIIOYHO Bij
BOJIi TPOMAJIsH, IPU LLOMY HE MOTPiOHI HASBHICTH 3roau 3 OOKY iHIINX
0ci0. JIoOpoBUIBHICTE Tiepeadayae BiIbHE BOJICBHSIBICHHS YOJIOBiKa Ta
XKIHKH, K€ MaOyTHI TOAPY 0K BHPAKAIOTh JBIUi: TPU MOJaHHI 3asBU
JI0 JIepKaBHOTO OpTraHy PeecTpallii aKTiB IUBLIBHOTO CTaHy Ta Mif dac
peectpamii nuro0y. I miaTBepIKEHHS JIHCHOCTI BOJICBUSABICHHS pe-
ecTpalis nuTo0y BigOyBaeThCs Yy MPHCYTHOCTI JBOX CTOPiH, SIKI BCTY-
natoTe 10 ooy (cr. 34 CK). IlopymenHs BoneBUsIBICHHS MiA 4ac
BCTYIIy JI0 IUTIO0Y € TiICTAaBOIO JUIsl BU3HAHHA HOTO HEIIHCHUM.

9. Busnanns wntody, YKIaoeHo2o milbKu 6 0epiCcA8HOMY OpeaHi
peecmpayii akmis YusiibHO20 CIMAH).

[IpaBoBe peryiroBaHHS MUIIOOHUX BIJHOCHH 3HIHCHIOETHCS Oep-
’KaBOIO. BIAIIOBIAHO 10 YMHHOIO 3aKOHOIABCTBA BU3HACTHCA TIIBKHU
uTI00, KW YKJIaJeHO B JepKaBHOMY OpTraHi peecTpallii aKTiB [HUBiTb-
HOrO cTaHy. Peniriiinuii oOpsa muro0y (BiHYaHHS) Ta (PaKTUYHI IUTIOO-
HI BiIHOCHHHU BiAMoBigHO 110 1. 2 c1. 21 CK, He MaroTh mpaBoOBOro 3Ha-
YeHHS Ta He € MiACTaBOI0 I BUHUKHEHHS y JKIHKHM Ta YOJIOBIKa TpaB i
000B’SI3KIB TTOAPY KA.

4. Dxxepena cimeMHOro 3akoOHo4aBCTBA

Koncruryuisn Ykpainu. KoHcTUTyliss Mae HaBUILY IOPHIMYHY
CHIIy, a Bcl 3aKkoHH, BKiodaroun CK Ta iHIII HOPMaTHBHO-TIPABOBI aKTw,
YXBAIIOIOTHCS Ha 11 OCHOBI 1 MaroTh iii BiamoBigatu. Buxomsun 3 116010,
SKIIO OyAb-sIKUI HOPMaTUBHUM akT cynepeuuts KoHcTuTyii, BiH HE Tib-
k1 Mae OyTtu Bu3HaHui Koncruryuiiaim CynoM YKpaiHH sSIK HEKOHCTHTY-
LiitHWH, a i B3arayi He MO)Ke 3acToCcOBYBaTHCA. KOHCTHTYIIIS MiCTUTH LILTY
HH3KY HOPM, SIKI BU3HAYaIOTh 3MICT CIMEIHOTr0 3aKOHOIaBCTBA:
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—y. 3 cm. 24 — 3abe3medye KiHKaM Ta 90JIOBiKaM piBHI mpasa. 30-
Kpema, y IIiii cTaTTi 3a3HAa4a€ThCs: DIBHICTH MPaB JKIHKHM 1 YOJIOBIKa 3a-
0e3MeyuyeTbCsl CTBOPEHHSM JKIHKAM YMOB JJISI MOXJIMBOCTI MO€IHAHHS
pOOOTH 3 MAaTEPUHCTBOM, IIPABOBUM 3aXHUCTOM, MAaTEPIaIbHOKO 1 MOpPaIb-
HOK MIATPUMKOI0 MATEPUHCTBA 1 JUTHUHCTBA, BKIFOYAOUM HAaJIaHHS
OITaYyBaHMX BiAITyCTOK Ta iHIIMX MBI BaTiTHUM YKIHKaM, MaTepsM;

— cm. 51 — ciM’si, TUTUHCTBO, MaTEPUHCTBO 1 OATHKIBCTBO 0XO-
poHsAOThCA AepxkaBoto. [1Ino0 IpyHTYEThCS HA BUTBHINM 3ol KIHKH 1
yosnoBika. KoXHHH 13 moApy >k Mae piBHI IpaBa i 000B’SI3KH y [ILTIO-
01 Ta cim’1.

Batbku 3000B’s13aH1 yTpUMyBaTH CBOIX HEMOBHOMITHIX AiTEH, a IMOB-
HOJITHI JIiTK 3000B’s13aH1 MIKITyBaTUCS TIPO CBOIX HETIpare3AaTHUX OaThbKiB;

—cm. 52 — [iTH piBHI Y CBOIX ITpaBax HE3aICKHO BiJI TOXODKEHHS, a
TaKOX BiJI TOr0, HAPOPKEHI BOHU y D001 un 1o3a HUM. bynb-sike Hacw-
JIHCTBO HAJI IUTHHOIO Ta 11 eKCIUTyaTallisi IIepeciTiTyF0ThCS 3aKOHOM.

YTpuMaHHs Ta BUXOBaHHS JiTeH-cUPIT 1 AiTeH, mo30aBieHux Oa-
THKIBCBKOTO TIKJIYBaHHS, MMOKJIAIAEThC Ha AepxkaBy. [epxkaBa 3a0xo-
4ye 1 marpuMye OaroJifHANbKY AisUTBHICTB OO TITEH.

Cimeiinnii koaexc Ykpainu. CK nopsan 3 [IK € ocHOBHUM HOD-
MaTHBHO-IIPaBOBHM AKTOM, III0 BU3HA4Ya€e MPABOBUH CTAaTyC NPUBATHUX
oci6. CK Oyno yxBaneno 10 ciuns 2002 p., a HaOpaB YMHHOCTI BiH JIMIIE
1 ciuns 2004 p. CK cximamaeTses i3 ceMu po3aiiB, 22 TIaB.

Po3zoin I. 3aranbHi mojoxeHus — MmictuTh a8l riaBu: «CiM’s.
PeryntoBanHs ciMEWHUX BiTHOCHH» Ta «3IIMCHEHHS CIMEHHHUX IMpaB Ta
BHKOHAHHS CIMEWHUX 000B’SI3KiB. 3aXUCT CIMEHHUX MPaB Ta IHTEPECIBY.

Po3oin II. llm06. IIpaBa Ta 000B’A3KM MOAPYAKAKSA MICTUTDH
JIeB’ATh TJaB: «3arajabHi MOJOKEHH», «JlepykaBHa peecTparlis -
Oy», «Henilicuicts mumo0y», «OcoOucTi HeMaifHOBI paBa Ta 000B’ I3KU
noJpyxxs», «[IpaBo 0coOUCTOI MPUBATHOT BIACHOCTI APYKHHU Ta HO-
noBika», «[IpaBo CIiIIBHOI CyMICHOI BIaCHOCTI OAPYXKs», «[IpaBa ta
000B’SI3KM TOAPYXOKS 1O yTpuMaHHIO», «lLlmo6Huit qorosipy», «I[lpu-
MUHEHHS LUTI00Y».

Po3oin III. 1lpaBa Ta 000B’sI3kH MaTepi, 6aTbKa i AUTHHH
MICTHUTh IIICTh Ij1aB: «BH3HAUYeHHs MOXOKEHHS IUTHUHN», «OcoOuCTI
HEeMalHOBI TIpaBa i 00OB’S3KkHM OaThKiB Ta miTei», «IIpaBa OaTbKiB i
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niTelt Ha MaiiHO», «O00B’SI30K Marepi, 0aThbKka YTPUMYBATH JUTHHY Ta
1oro BUKOHaHH, «O00B’ 130K 0aTHKiB yTPUMYBATH MOBHOIITHIX JT0Y-
Ky, CHHa Ta HOro BUKOHaHH», «O0O0B’ 30K MOBHONITHIX HOYKH, CHHA
yTpUMYBaTH OATHKIB Ta HOTO BUKOHAHHSY.

Po3zoin 1V. BaamryBanHs aiteil, mo3daBjieHuX 0aTbKiBCbKOI0
NiKJIyBaHHSI MICTUTH ITSITh TJIaB: «YCHHOBIEHH», «OIliKa Ta MiKITy-
BaHHS HaJ MiThbMU», «[laTpoHaT Hax miTbMmy, «llpuiiomua ciM’s», «/lu-
TSN Oy TUHOK CIMEHHOTO THUITY».

Po3oin V. IIpaBa Ta 000B’A3KHM iHIIMX WieHIB ciM’i Ta poau-
4yiB MicTUTH ABiI Ti1aBu: «OCcOOHUCTI HEMaitHOBI TIpaBa Ta 000OB’SA3KH 1H-
LIMX WIEHiB ciM’1 Ta poanyi», «OO0B’A30K MO0 YTPUMAHHIO 1HIIUX Wiie-
HiB CIM’T Ta pOANYiBY.

Po3oin VI. Oco0JMBOCTI YCHHOBJICHHSI 32 YYacTI0O iHO3eMUiB
Ta 0oci0 0e3 rpoMajsiHCTBA.

Po30in VII. IlpuKkinnesi moJioxKeHHsI.

3axoHH Ta iHIII HOPMATHBHO-NIPABOBI AKTH B cHCTeMIi ciMeliHOTo
3akoHoaaBcTBa. CimeliHi BitHocuHM perymorores He Tutbku CK. B ix
peTyJIIOBaHHI BEJIMKE 3HAYEHHS MAalOTh 1 Taki JOKyMeHTH: KOoHBEHIIis
JepKaBHOI CIMEHHOI TIONITHKHM, CXBajieHa IocTaHoBoIO BPY Bin
17.09.1999 p.; 3akon VYkpainu «lIpo momepemxeHHsS HacHIbCTBA B
cim’i» Big 15.11.2001 p.; 3akon Ykpainu «IIpo nep:kaBHY AOIOMOTY
ciM’sim 3 mitemu» Big 22.03.2001 p.; 3akon Ykpainu «lIpo oxopony
muTHHCTBaY Big 26.04.2001 p.; Yka3 [Ipesunenta Ykpainu Bix 4 ceprHs
2000 p. «IIpo comianbHO-eKOHOMIYHY MIATPHUMKY CTAHOBJIEHHS Ta PO3-
BUTKY CTYICHTCBKOI ciM’i» Ne 958/2000; ITomoxxeHHS mpo MpUHOMHY
ciM’ro, 3aTBep/pkeHe mocTtaHoBoo Kabinery MinicTpiB Ykpainu Bix
26.04.2002 p. Ne 565; IlomosxeHHS TIPO AUTSYHHA OyIHHOK CiMEHHOTO
TUIly, 3aTBep/ykeHe mocrtaHoBoro Kabinery MinicTtpie Ykpainu Bix
26.04.2002 p. Ne564, Tomo.

Oxpemi TOJOXEHHA 3a3HAYeHWX HOPMATHBHO-NIPABOBUX AaKTiB
3HaXOAATh CBO€E BTUIeHHS B HOpMax CK.

HuBinbHMIA Komeke YKpaiHu B cucTeMi cCiMeifHOro 3aKOHO/1aBCTBA.
Crarrsa 8 CK 3akpinmia mpaBmiio, BiIIIOBITHO IO SKOTO SKITO OCOOMCTI
HEMAaifHOBI Ta MaifHOBI BITHOCHHU MiX MOAPYKXKSIM, OaThbKaMHu Ta JiTh-
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MH, IHITUMU WICHAMH CiM’1 Ta poArMYaMy HE BpeTyJIb0oBaHO UM Komek-
COM, TO BOHH DPETYJIOIOTHCS BignoBimHuMu HopMmamu LK, gxmo me He
CYIIEpEUUTh CyTi CIMEMHUX BiAHOCHH.

YmoBu 3actocyBannas HopMm LIK 1o perymroBaHHS ciMeHHHX Bin-
HOCHH TaKi:

1) maiiHOBHH 1 HEeMaliHOBHI XapaKTep CIMEHHUX BiHOCHH;

2) meBperynboBaHicTh ix y CK;

3) BIAMIOBITHICTH TAKOTO PETYIIOBAHHS CYTi CIMEHHHX BiIHOCHH.

Yactura 1 cr. 9 LIK Takox MICTUTh HOPMY, BIATIOBIIHO A0 SKOi
TTOJIO’KEHHS HOTO 3aCTOCOBYIOTHCS 1 IO BPETYIIIOBaHHS CIMEWHUX BiIHO-
CHH, SIKIIIO BOHHM HE BPETYJIbOBaHI 1HIIMMH aKTaMH 3aKOHOJaBCTBa.

HoroBip ik pxepeno cimeiiHo-npaBoBux HopM. CratTts 9 CK
nepeadavae MOXKIMBICTD PEryJIOBaHHS CIMEHHHMX BiHOCHH 32 JJOMOB-
JICHICTIO YH JIOTOBOPOM CTOPiH: HMOAPYXIKS, OAThKU TUTHHH, OATHKA Ta
IITH, 1HIT WISHN ¢iM’1 Ta poaudi, BITHOCHHU MK SKuMHU peryiaoe CK,
MOXYTh BPET'YJIIOBATH CBOi BiTHOCHHU 32 JOMOBIEHICTIO (IOTOBOPOM),
SKIO 1e He cynepeunts BuMoram CK, iHIIMX 3aKOHIB Ta MOpPAJILHUM
3acajam cycminbcTBa (4. 1).

Oco0u, sKi MMPOKUBAIOTH OTHIEIO CIM’ €10, a TAKOXK POIUYI 3a TIO-
XOIKEHHSIM, BiIHOCHHHM SIKMX HE BperyiboBaHi uuM KonmexcoM, MOXYTbh
BpETYJIIOBATU CBOI CiMelHi (POAWHHI) BiTHOCHHHU 3a JOTOBOPOM, SIKHIA
Mae OyTH YKIAACHUN y MHUCHMOBiIH (opmi. Takuii morosip € 000B’s3-
KOBHM JI0 BUKOHAHHS, SIKIIO BiH HE CyNepeunTh BUMoram Ioro Kozex-
Cy, IHIIMX 3aKOHIB YKpaiHH Ta MOpaJbHUM 3acalaM CyCHiIbCcTBa (4. 2
ct. 9 CK).

To0T0, 3aKkOHOJABElhF BU3HAYAE TaKe KOJIO OCi0, MK SKUMH MO-
ke OyTH YKIIaJIeHO JOTOBIp: MIX JPYKUHOIO 1 YOJIOBIKOM; MiX MaTip’ 10
Ta 0aTbKOM; MiX OaThKaMU Ta IUTHHOK;, MK IHIIMMHU POJMYAMHU Ta
4lieHaMH CiM’1, BITHOCHHHU Mix sikumu peryiroe CK.

JloroBip CTOCOBHO MHWTaHb CIMEWHOTO JXHUTTS MOXIIMBHH 3a
yMOB, Ko BiH: 1) He cymepeunts BuMoram CK; 2) He cymepednTs
BHMOTaM IHIIMX 3aKOHIB; 3) HE CyNepeYuTh MOPAILHUM 3acaliaM CycC-
MJILCTBA.

3ayBaxkuMo, 10 oOMekeHHs, yctaHoBieHi cT. 9 CK, cTocyroThCs
JIOTOBOPIB, AKi YKIAQZAIOThCA caMe MO0 CiMEHHUX BiTHOCHH. SIKIo X
1IeThCsl IPO IOTOBIp, KOTPUH 0COOM YKIIQAAIOTh K YYaCHUKH LWBiIb-
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HUX BITHOCHH (KyHiBJISA-IIPOJaK, JapyBaHHS TOIIO), TO BiH YKIaIa€THC
Ha 3arajJbHUX MijcraBax, ycraHosieHux LK Ykpainm.

Cepell OCHOBHHUX «CIMEHHHX» JIOTOBOPIB MOKHA Ha3BaTH TaKi:
uuttoOHM gorosip (rnasa 10 CK), norosip nmoapy»oks Ipo BU3HAYECH-
Hsl TIOPSKY KOpUCTyBaHHS MaiHOM (cT. 66 CK), noroip moupyxoxs
mpo moAin Hepyxomoro MaiHa (ct. 69 CK), moroBip moapyxxs mpo
HagaHHs yrpuManHs (cT. 78 CK), moroBip moapy»ks mpo MpHIIMHEH-
Hs paBa Ha yTpUMaHHS B3aMiH HaOyTTs MpaBa BIACHOCTI Ha HEPYXO-
Micth (cT. 89 CK), moroBip mix 06aThkaMu MpO CIUIATy ATIMEHTIB Ha
mutuHy (c1. 189 CK), moroBip mpo NMpHUNHHEHHS IIpaBa Ha aTiMEHTH
IUTSL TUTHHH Y 3B’SI3Ky 3 TepeJavero IpaBa BJIACHOCTI Ha HEPyXOMe
maiiHo (ct. 190 CK), noroBip IpyXuHHU Ta HOJIOBiKa MO Te€, 3 KUM i3
HUX TIicIs po3ipBaHHS OUTIO0Y OyAyTh MPOXKHUBATH JITH, SIKY Y4acTh y
3a0e3MedeHHi iXHBOTO JKUTTS OpaTuMe TOH, XTO OyJe NpOKUBATH
okpemo (ct. 109 CK).

3BuUYAil sIK JKepeso ciMeliHO-MpaBoBUX HOpM. BinnosigHo 10
ct. 7 LUK (CK BH3Ha4YeHHS TOHSITTS «3BUYAil» HE MICTHUTH), 3BUYAEM €
MIPaBIJIO TIOBEIHKH, K€ HE BCTAHOBJIEHE aKTaMU 3aKOHOABCTBA, ajie €
YCTaJICHUM Y TI€BHIN c(epi BiTHOCHH.

3rimuo 3i ct. 11 CK npu po3B’s3aHHI CIMEHHOTO CIIOpY CY[I 3a 3a-
SBOIO 3aiHTEPECOBAHOI CTOPOHM MOXE BpaxyBaTH MICIIeBHI 3BHYail Ha-
LIOHAIBHOI MEHIINHY, 10 SIKOi HajJeXaTb CTOPOHU a0 OfHA 3 HUX, SK-
o BOHM He cynepedars BuMoram CK, iHIINMX 3aKOHIB Ta MOpaJbHUM
3acajam CyCHiIbCTBA.

Jesxi 3Bu4ai QikcyroTbcs B TOKyMeHTaxX. AJie 6arato ski 3 HUX y
JOKyMEHTax He (PIKCYIOTbCS, a MAalOTh XapakTep MPaBOBUX aKkcioM, IO,
SIK TIPaBUJIO OEpyThCs 10 yBard y4acHHUKaMM IpaBoBimHOcuH. ToOToO,
He3Bakatoun Ha Te, mo cT. 11 CK crocyeThes po3risiay CynoM ciMei-
HUX CIOpPiB, € OYEBUIHUM, IO B JKUTTI 3BUYai MOXYTb OYTH CaMOCTiH-
HHAM PETYIATOPOM CIMEHHHX BiITHOCHH.

MixHapoaHi goropopm YKpaiHH B cHCTeMi ciMeHHOro
3akoHoAaBcTBa. BinnosigHo no cr. 13 CK yacTHHOIO HALliOHANBHOTO
CiMEIHOTO 3aKOHOJIaBCTBA YKpaiHW € MIXKHApOAHI TOTOBOPH, 3T0Ay Ha
000B’sI3KOBICTb sIKMX HasaHo BepxoBHoto Panoro Ykpainu.

3a3HaueHa cTaTTAd BiATBOPIOE€ monokeHHs cT. 9 Koncturymii
VYkpainu: YMHHI MIKHApOIHI TOTOBOPH, 3roy Ha 00OB’S3KOBICTh SKHX
HajaHo BepxoBHoio Pangoro YkpaiHu, € yacTWHOIO HalliOHANBHOTO 3a-
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KOHOJIAaBCTBA. 3a BIAMOBITHIUX YMOB MIXHAPOJHUI JOTOBIp, SIKUW pery-
JIFO€ CIMENHI BITHOCHHH, CTA€ YaCTHMHOIO HALIOHAJILHOI'O 3aKOHOIaBCTBA
VYkpaian. [lopsmok HaOpaHHS YHHHOCTI MIDKHApPOJHHUMH JOTOBOpaMH
BCTaHOBJIEHO 3akoHOM Ykpainm «I[Ipo mMixkHapomHi JOTOBOpH YKpaiHm»
Bix 29.06.2004 p.

MikHapOIHI TOTOBOPH, YMHHI B YKpaiHi, MalOTh MPIOPHUTET TIe-
pex HalliOHaJTBbHUM 3aKOHOAaBCTBOM. Lle 03Hauae, 1o y BUNamKax, KoiIu
MDKHApOJHUH JOTOBIp YKJIAJEHO paHilie, HiX BUIAHO aKT HaIliOHAJb-
HOTO 3aKOHOJIaBCTBA, TO OCTaHHIi He HabWpae YMHHOCTI B3arami. SKimo
K aKT HAIlIOHAJILHOTO 3aKOHOAABCTBAa BHJAHO paHille, HiX OyJIO yKIa-
JIEHO MDKHApOIHHIA JIOTOBIp, TO 3aCTOCOBYIOTHCS TPABUIIA MiXKHAPO/I-
HOTO JTIOTOBOPY.

Cepen KOHBEHIIIN, 10 MAalOTh 3HAYEHHS JUIS PETYJIOBaHHS Ci-
MEHHUX BiTHOCHH, CIIil BUIIHTH KOHBEHIIIFO PO 3aXUCT MpaB JIFOIUHU
i ocHOBOIONIOXKHUX ¢BoOO Bix 04.11.1950 p. (patudikoBany 3akoHOM
VYkpainu Big 17.07.1997 p.), KonBeHwiro mnpo mpaBa AWTHHH Bix
20.11.1989 p. (parudikoBany [loctanoBoro Bepxosnoi Panu YPCP Bix
27.02.1991 p.), €Bporneiicbky KOHBEHLiI0 NpO 3AIHCHEHHS paB AUTHHH
Big 25.01.1996 p. (parudikoBany 3akonom Ykpainu Bix 03.08.2006 p.),
KonBeHILi10 mpo mpaBoBy AOMOMOTY Ta NMPaBOBi BIIHOCHHH Y IMBiJib-
HUX, CIMEHHMX 1 KpuMiHaIbHUX crpaBax Big 22.01.1993 p. (parudiko-
BaHy 3akoHOM Ykpainu Big 10.11.1994 p.) Ta iHmi.

Benuke 3HaueHHS ISl pEryIIOBaHHs CIMEWHUX BIJIHOCHH MalOTh
TaKOXX JBOCTOPOHHI JOTOBOPH YKpaiHH MPO MPaBOBY JOMOMOTY, YKIia-
JICH] 3 IHITUMHU JIepIKABaAMHU.

KoHmponbHi numaHHs '/‘
/—\_/—\_/\‘

1. JlaiiTe BU3HAYCHHS CIMEHHOTO TpaBa.

2. SIKi BiTHOCUHHM PETYIIOIOTHCS CIMEHHUM IMIPAaBOM 1 B 4OMY iX 0COOIH-
BOCTi?

3. Y yomy nossirae crienudika MeToay CiMeifHO-IpaBOBUX BiIHOCUH?

4. lllo BM po3yMmieTe Mmia MPUHIUIIAME ciMeifHOro mpaBa? Hasgith iX i
PO3KpHITE 3MiCT.

5. Ilepenivith mKepena CIMCHHOTO 3aKOHOIABCTBA.

6. HasBitp nependadeni CK mizcTaBu 3acTOCyBaHHS IIMBLUILHOTO 3aKO-
HOJABCTBA 10 CIMEMHUX BiJHOCHH.
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Tema 2

CIMEWHI NPABOBIOQHOCUHU

1. [loHsTTS T2 BUAM CIMEHHNX MPABOBIAHOCHH.

2. Cy0’eKTH CIMEIHHX TIPaBOBIJHOCHH.

3. 3nilficHeHHs CIMEHHHX TIpaB Ta BUKOHAHHS CIMEHHIIX
000B’sI3KiB.

4. ITonsTTs Ta KacuQikaris IOpUINIHIX (aKTiB
y ciMelfHOMY ITpaBi.

1. MoHATTA Ta BUAN CiMeMHUX NpaBOBiAHOCUH

Cimenni npaeogionocunu — 1e 0COOMCTI HEMaTHOBI Ta MaHOBI
BiTHOCHHH, 110 BUHUKAIOTH 31 IUTI00Y, KPOBHOTO CITOPITHEHHS, YCHHOB-
JICHHS1, B3SITTS JiTeil HA BUXOBAHHS, YCTAHOBIICHHS OIIKH Ta MiKJTyBaHHS
1 TPYHTYIOTBCS Ha IOPHINYHIA PIBHOCTI, BITbHOMY BOJICBHSBIICHHI, Maii-
HOBIi#l cCaMOCTIHOCTI iX y4acHuKiB (€. XapuTOHOB).

CiMeliHi TpaBOBIAHOCHHH MalOTh CICIiaNIbHI Ta 3arallbHi O3HAKH.

3azanvui 03Haxu XapaKkTEPU3YIOTh CIUIBHI PUCH, SKi TpUTaMaHHI
BCIM UBLTHFHUM TIPaBOBITHOCHHAM.

Jlo 3araJbHHAX O3HAK, TOOTO THX, IO MPUTAMaHHI IUBUTEHAM i
CIMEHHUM TIPaBOBITHOCHHAM, HAJIC)KATh:

1) piBHICTH YYaCHHKIB ITPaBOBiTHOCHH (CiMEHHI MMPaBOBIIHOCHHU
BHUHHUKAIOTh MIX 0co0aMu, SIKi € pIBHUMH MiX co0010. BoHu He € BigHO-
CUHAMH BJaIU 1 TiAKOPH, SKi NMpPUTAMaHHI, HANpUKIal, MPaBOBiIHO-
CUHaM aJMiHICTPATHBHHM);

2) aBTOHOMIS BOJI (KOKHA 0co0a B CiMEMHOMY NpaBi BU3HAYAETh-
csl SIK OKpeMUH Cy0’€eKT mpaBa HEe3aJeKHO BiJl CBOTO BIKY Ta 3JaTHOCTI
3I1HCHIOBATH CBOI ITpaBa BIACHUMH JIisSIMH);

3) maifHOBa CaMOCTIHHICTh (KOYKHWI YYacHHK CIMEHHHMX BiITHOCHH
PO3TIIAIAEThCA SIK 0c00a, AKa Ma€ BIANOBIAHY MaiHOBY CaMOCTIIHICTD,
BJIaCHI MaHOBI TIpaBa, HE3AJISKHO BiJl CBOTO BIKY Ta 00CATY JTi€3AaTHOCTI).

Cneyianvuumu o3Haxamu € Ti, IO XapaKTEPHi came IJIs1 CIMEHHUX
MIPaBOBITHOCHH 1 IIEBHOIO MipOIO BUIUISIOTH 1X Cepe[| IHIIUX IUBLIBHUX
MPaBOBiIHOCHH.

Jo crienianbHUX O3HAK HAJIEKATh:

1) crenianpHuil cy0’eKTHUH ckian (cy0’eKTamu CiMEHHUX Tpa-
BOBITHOCHH MOXYTh OyTH: @) TUTbKH (i3udHi ocoOu; 0) numie Ti hizuy-
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Hi 0co0w, AKi mepedyBaioTh y nuI00i, KPOBHOMY CIIOPiTHEHHI YU BiAHO-
CHHAX YCHHOBJICHHS, TOOTO CIMEWHI BiTHOCHHHM TIOB’SI3yIOTh HE CTOPOH-
HiX, a OJIM3bKHUX 0Ci0);

2) CBOEPITHICTh IOPUANIHHUX (PAKTIB, SKi MOPOHKYIOTH CiMeitHi
MPaBOBITHOCHHYU (UIUTIO0, CHOPIAHEHICTh, MAaTEPHHCTBO, OATHKIBCTBO
TOIIO);

3) TpuBamicTh icHyBaHHS (CiMEWHI BiHOCHHH, SIK IIPABHIIO, €
TPHUBAJIUMH 32 YACOM);

4) iHaUBIAyaNi3allisl yYaCHUKIB 1 HEMOXKIIMBICTh TIepe/iadi mpap Ta
000B’s13KiB 1HIIMM oOco0aM: ciMeiHI mpaBa Ta ciMelHi 00OB’S3KH HE
MOJKHA TIepelaBaTH, KyIyBaTH, POIaBaTH UM IapyBaTH abo IHIINM YH-
HOM BiAYYyKYyBaTH;

5) ocobucTO-AOBIpUMIA XapaKTep BiJHOCHH;

6) ciMeitHI BIIHOCHMHH PETYIOIOTHCS OKPEMHUM KOIHU(DIKOBAaHUM
aktom — CK.

Buau cimeiinnx mnpasoBigHocun. CiMmeliHI NpPaBOBIIHOCHHH
MO’KHa Kiacu(piKyBaTH 3a PI3HUMHU KPUTEPIIMU. 3aJIeKHO 8i0 Xapakme-
Py cimelini npagosioHoCuHY NOOINAOMbCS HA TaKi TPYIIN:

1) BimHOCHI, SIKi MalOTh aOCONIOTHHH XapakTep 3axucTy. BigHoc-
HICTh HOJSTa€ B TOMY, II0 B TaKUX MPABOBIAHOCHHAX KOHKPETHO BH-
3HA4YE€HO CTOPOHH, SIKi HA/IJICHI IEBHOIO CYKYIHICTIO B3aEMHUX IIPaB Ta
000B’s13KiB. AOCOJIOTHHI XapakTep 3aXHCTy O3Ha4dae OOOB’SA30K YCiX
iHmmMX oci® yTpuMyBaTHCA Bif iX mopymieHHs. Hampukman, piBHI mpaBa
OatbkiB Ha BuxoBaHHs gitel ( cr. 141 CK);

2) abCONIOTHI 3 03HAKaMHU BIIHOCHHUX — MPaBO CHUIBHOI CyMiCHOI
BIIACHOCTI Ha MalHO MOAPYAOKsI. AGCONIOTHHNA XapaKTep TYT MOIIHUPIO-
€ThCA HA IHIIUX 0Ci0, AKi 3000B’s3aHI YTPUMYBATHUCS Bill MOPYIICHHS
iXHBOTO MpaBa BIACHOCTI, a BIIHOCHUI — CTOCOBHO KO>KHOTO 4JIeHa IO-
APY K,

3) BimHOCHI — 0COOMCTI HEMAaWHOBI MpaBa MOAPYXOKA, ATIMEHTHI
3000B’s13aHHS, TOOTO 1€ BiIHOCHHH, B SKHX € YiTKO BU3HAYCHI CTOPOHU,
HaJilIeHi B3a€MHUMH MTPaBaMH Ta 000B’ I3KaMH.

3anexHo 6i0 CyO €KMH020 CKAAJY CIMElHI NPAsoGIOHOCUHU NOOi-
JIAI0OMbCA HA TaKi TPYIIN:

1) ocoOHuCTI HEMAHOBI Ta MaifHOBI BITHOCHHH, SIKI CKIaTal0THCS
MK HOAPYXOKAM, OaTbKaMu, OiTbMH, YCHHOBIIOBAaYaMH Ta YCHHOBIIE-
HUMU;
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2) BimHOCHHHU MiX 6aboro, Aimom, mpababoro, MpagiioM Ta BHY-
KaMH, MpaBHYKaMH, PiJHUMUA OpataMy Ta CECTPaMH, MayyXoOrw, BiTUH-
MOM Ta NaJIyepKOI0, MACHHKOM;

3) BIIHOCWHU OITIKW Ta MIKIyBaHHS HAX TITHMH, BITHOCHHH I1aT-
pOHATy HaJ TiTbMHU.

2. Cy6’eKTn ciMmerMHMX NpaBoOBiAHOCUH

Ha BimMiHy BiJg UMBIIBHHX, YYaCHHUKOM (Cy0’€KTOM) CiMEHHUX
BIIHOCHH MOX€ OYyTH JIMIIE JII0JIUHA, SKa B CIMEHHHX BiTHOCHHAX Ma€
CBilf JOJATKOBHH CTaTyC — IPYKHHH, YOJIOBiKa, MaTepi, OaTbKa, TUTHHH
toulo. FOpuanuHi 0coOu B CiMEHHUX BiIHOCHHAX y4acTi He OepyTh.

Kono ydacuukiB (cy0’€KkTiB) CiIMEHHHX BiZHOCHH BCTAHOBJICHO
ct. 2 CK, sixa moaisisie iX Ha KiJIbKa TPYTIL.

Ilepuy epyny CTaHOBISATH MOJPYXOKs, OATbKH, JITH, YCUHOBIIIO-
Baui Ta ycuHoBIeHi. [loapya:ka — 11e ocodu, MU0 MiXK SIKUMH 3apeec-
TPOBaHO BIAMOBiAHO 10 3akoHY. JuTHHA — 1€ 0co0a, sika HEe JOCsria
MOBHOMITTS. BaTbKM — Iie YOI0BIK Ta KiHKA, BIJ SKUX HOXOIHUTH TUTHU-
Ha. YCHHOBJIOBAYi Ta YCHHOBJIEHI — 1€ 0COOH, 3B 30K MK SKUMHU
IPYHTYETHCS HAa YCHHOBJIEHHI, TOOTO MPHUHATTI YOJIOBIKOM Ta (abo)
KIHKOIO JUTHUHH Y CBOIO CiIM IO Ha IpaBax JOYKH YU CHHA Y BCTAHOBJIC-
HOMY 3aKOHOM TIOPSITIKY.

Lo Opyeoi epynu Bxopste 6aba, min, mpababa, mpanin, BHYKH,
MIpaBHYKH, PiHI OpaTH i cecTpu, Madyxa, BITUMM, MMagdepKa, MaCHHOK.
Bbaba Ta gin — ue 6aTteku 6aThKiB 0COOH (SIK IO YOJIOBIUiH, TaK i MO XKi-
Houil miHii). [Ipa6ada Ta mpaxix — me 6atbku 6a0M Ta miga ocobdu (SIK
T10 KIHOYIMH, TaK 1 11O YOJIOBIUiH JiHiT). BHyKM — 11€ 1iTH miTeit ocobu, a
MpaBHYKH — BHYKH AiTeil ocoou. Pigui 6paTu i cectpu — ue ocobu, siki
MIOXOMATH Bif CIibHUX OaThkiB. Mauyxa — me apyxknHa OaThKa JAWTH-
HHU, 5IKa HE € MaTip 10 OCTaHHbOI i He BcHHOBWIA ii. BiTumm — 1e vono-
BIK MaTepi IUTWHHU, SKWA HE € OAaTPKOM OCTaHHBOI 1 HE BCHHOBHB ii.
IMaguepka — 11e JOYKA YOJIOBiIKA a00 NIPYKHUHHU, KA HE € TOYKOIO 1HIIIO-
0 3 OAPYXKs 1 He BcuHOBJIeHA HUM. IIacMHOK — Lie CHH OZHOTO 3 TO-
OPY>OKS, SIKHM HE € CHHOM 1HILIOTO 3 HOAPYXOKS 1 He BCHHOBICHUH HUM.

Tpemio epyny cTaHOBIATS iHIII WwieHn cim’i, BusHaueHi CK. Xapakre-
PHOIO OCOOJHUBICTIO L€ KaTeropii yYacHUKIB CIMEHHHX BiHOCHH € BiACYT-
HICTh MK HUMH IUTIOOHO-CIMEHHMX Y POJMHHUX 3B’S3KIB, TIPOTE YITKOTO
nepeniky Takux ocid CK He mictuts. CK mpaBamu unieHa ciM’i B OKpeMHX
BHUITa/IKaX HAIUISE TAKOXK OMMHOKY 0co0y (4. 3 c1. 3 CK).
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Jo uncna 4dneHiB ciM’i MOXHA BiJHECTH OMIKyHA, MIKITyBaIbHUKA
1 IMTUHY, HAJI IKOI0 BCTAHOBJICHO OMIKY a00 MIKJIyBaHHs, TATPOHATHOTO
BHUXOBAaTENs 1 TUTHHY, IIEpeIaHy Ha MIPOKUBAHHS B HOTO CiM 10, @ TAKOXK
0co0y, siKa B3sJIa y CBOIO CiM 10 IMTHHY Ha BUXOBAHHA, 1 TAKY AUTHHY.

Crin 3BepHYTH Takox yBary Ha Te, mo CK He pery:nroe BiIHOCH-
HH MiX IBOIOPIAHUMH OpaTaMu Ta CeCTpaMH, TiTKOIO, ASABKOM Ta TIIe-
MIHHHIICIO, IUIEMIHHAKOM 1 MDXK 1HIITUMH POAMYaMU 32 TTOXOKCHHSIM.

3. 3pincHeHHA cimeHUX npaB
Ta BUKOHaHHA CiMeMHNX 00OB’A3KIB

Y4YacHUKH CiMEHHHMX TPaBOBIJHOCHH MalOTh PI3HOMaHITHI OCO-
OHCTI Ta MAaHOBI TIpaBa i 000B’ I3KH.

Cy6’eckmuene cimeiiHe npago — 1i¢ TapaHTOBaHA MIPABOM 1 3aKO-
HOM Mipa MOXJIHMBOI ab0 I03BOJICHOI TMOBEAIHKH yYaCHHKA CIMEHHHX
BimHOCHH. TpamuimiifHO cy0’€KTHBHE NpaBO XapaKTepU3YETHCA Uepes3
TaK 3BaHy Tpialy MOMKIIMBOCTEMH, SIKY yTBOPIOIOTE:

1) MOXJIHBICTh CAMOMY TIOBOJUTHCS TIEBHUM YHHOM;

2) MOXJIMBICTh BUMAraTH IEBHOI MMOBEAIHKHY BiJl iHITUX OCi0;

3) MOKJIUBICTh OTPUMATHU 3aXHMCT NOPYLICHOTO MIPaBa 3a OIIOMO-
TOI0 CyNly, epKaBHUX OPTaHiB TOMIO.

Bigmosigao a0 cr. 14 CK cimeiini npaBa € TakuUMH, IO TiCHO
OB’ s13aHi 3 0C000F0, 2 TOMY HE MOXYTb OYTH TepeaHi iHIIii 0co0i.

Slkmo auTuHA abo ocoba, Jie3JaTHICTh K0T OOMEKeHa, He MOKe
CaMOCTIHO 3[iICHIOBAaTH CBOI MpaBa, Ili MpaBa 3IHCHIOIOTh OATHKH,
OIiKYH ab0 cami I1i 0coOH 3a JOMOMOTOI0 OATHKIB UM MIKITyBaJIbHHKA.

CimMeliHi ipaBa HeTi€31aTHOI 0COOM 3MTIHCHIOE T1 OMIKYH.

Cy6’ekmuenuii cimeiinuii 0006°a30K — 1ie BUI 1 Mipa HaJeXHOT
MTOBEIIHKH OCOOH.

O00B’ 430K MOXE OyTH:

1) akTHBHOTO THIy — TIOJIATAaE y BUMO3i 10 3000B’s13aHOI 0COOH
BUMHUTH TEBHY Jit0 (Hampukian, 0aTbku 3000B’s3aHI BUXOBYBATH Ta
YTPUMYBAaTH CBOIO IUTHHY; OAHMH 13 MOJAPYXOKA 3a MEBHUX YMOB 30-
00B’s13aHUH HAaJIATH YTPUMaHHS IPYTOMY 3 TIOAPYIKKS);

2) NacHBHOTO THIy — IPYHTYETHCS HA iCHyBaHHI IpaBOBOi 3a00-
POHH 3IICHIOBATH TEBHI Iii. 3a00poHa MOXe OyTH IPSIMOIO (MICTUTHCS
y HOpMI 3aKOHY) a00 HempsMOI0 (BUIUTUBAE i3 caMoi CyTi BiIHOCHH).
Hanpuknaz, omikyH He Mae TpaBa MEPENIKOHKATH CIIIKYBaHHIO JIUTH-
HU 3 i1 0aThKaM¥ Ta IHITUMHU POTUIAMH.
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Bignosiguo mo c¢t. 15 CK ciMeiini 000B’sI3KHM € TAKUMH, [0 TICHO
MoB’s13aHi 3 0CcO00I0, 2 TOMy HE MOXYTh OyTH NepekianeHi Ha iHIIY
0co0y.

SIkio ocoba BH3HAHA HEMIE3NAaTHOIO, il 000B’SI30K OCOOMCTOTO
HEMallHOBOTO XapakKTepy MPHUIUHAETHCS Y 3B’S3KY 3 HEMOXKIHMBICTIO
Horo BUKOHaHHSA. MaltHOBUH 000B’ 30K HeIi€3MaTHOI 0COOH 3a 1i paxy-
HOK BUKOHYE OIIKYH.

4. MNoHAaTTA Ta KNnacudikauis pnanYHNX dakTie
y cimenHoMmy npasi

VY cimeiiHOMYy TIpaBi MmificTaBaMH BHUHUKHEHHS, 3MiHH 1 TPHIIHU-
HEHHS CIMEHHHX ITPABOBITHOCHH € IOPUINYHI (haKTH.

FOpuouuni ¢hakmu — 11e TaKi KOHKPETHI )KUTTEBI 00CTaBUHM, SKi
CIPUYMHIOIOTh BUHUKHEHHS, 3MiHy a00 MPHUINUHEHHS CIMEHHHX MpaBo-
BiTHOCHH.

HOpuniyHi dakty B ciMeiiHOMY NpaBi HOIUISIOTECS HA OKPEMi BUIH.

1. 3a 6onv06010 03HAKOI0, TOOTO 3aJIEKHO BiJ CTYNEHS 3yMOBIIE-
HOCTiI HAaCTaHHS IOPUAUYHOTO (PaKTy BOJEIO0 O0COOW, IOPUAWYHI (haKTH
MOIISAIOTHCS TaK: a) FOPUIUYHI Aii; 0) FOpUAMYHI O

FOpuouuni 0ii — nie Taxi WOpPUIUYHI QAKTH, IKi IPYHTYIOTHCS Ha
BOJICBUSBIICHHI YYaCHUKIB CIMEHHUX BiTHOCHH.

Jii mominIsAroThCS Ha MPaBOMIPHI Ta HEMPAaBOMIpPHI.

IIpasomipui — nii, sSKi BIANOBITAIOTH CIMEHHO-TIPABOBUM HOpMaM
1 He TIOPYIIYIOTh NIPaB Ta iHTEPECiB YYACHUKIB CIMEHHHX BiHOCHH. Bo-
HHU MaroTh HaiOiIbIle MOUIMPEHHS 1 CTAHOBIATH OCHOBHY Macy IOpHIU-
YHUX (DaKTiB y CiIMeHHOMY IpaBi.

[IpaBomipHi ropuauuHi Iii B ciMeHHOMY MpaBi HOAUISIOTHCA Ha
TaKl BUOAU:

a) IOpUANYHI akTH (MPaBOYMHM, AJMIHICTPATHBHI aKTH, CYyIOBi
pimenns). FOpuauani aktn 6e3mocepeHhO CHPSIMOBaHI HAa HACTaHHS
IOPUINYHUX HacHiakiB. Tak, MOmpy»oKs, IO YKIaJa€e MEBHHUH MpaBo-
YHMH, Ma€ Ha METi NIepeAaTH MaliHO y BIaCHICTh, BCTAHOBUTH PEXUM KO-
PHUCTYBaHHS MaifHOM, MTOJUTUTH MAifHO TOIIO;

0) 1opuANYHI BYMHKHA. BOHU BiIpi3HAIOTHCS BiJ IOPUIMYHHX aKTiB
THM, IO 0Cc00a, sKa 3MIHCHIOE IOPUANIHUN BYMHOK, HE Ma€ Ha METI Ha-
CTaHHS IOPUJIUYHUX HACIIJIKIB.

Henpasomipnumu Bu3HatOThCs [1ii, SIKI cymepedaTb HOpMam Ci-
MEWHOTO TIpaBa, MOPYIIYIOTh IpaBa Ta IHTEPECH YYACHHKIB CIMEHHHX
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MIPaBOBITHOCHH (HECIUIaTa ajliMEHTIB, He3aKOHHE BiHiOpaHHS TUTHHHU B
0aTbKiB, HEBUKOHAHHS JIOTOBOPY TOIIIO).

FOpuouuni nooii — 11e Taki KOHKPETHI )KUTTEBI OOCTAaBUHH, SAKI HE
3aJeXaTh BiJl BOJNI YYaCHHKIB CIMEHHHX BITHOCHH (aOCONIOTHI TOIii)
a00 JacTKOBO 3ajieXkaTh Bif Hei (BimHOCHI mofil). Ab6coatomui nooii —
BHUHHKAIOThH 1 PO3BUBAIOTHCSA HE3AJICKHO BiJ BOJI Cy0 €KTIB (HAIPHUKIAM,
HapOJPKEHHS TUTHHU). BiOHOCHI nodii — BUHUKAIOTh 3 BOJI CyO’€KTiB,
aJie PO3BUBAIOTHCS HE3aJICIKHO BiJl IXHBOT BOJI.

2. 3a wpuouunumu naciiokamu OPUANIHI GaKTH B CiIMEHHOMY
MpaBi MOAUIAIOTHCS Ha TaKi BUJH:

a) npasoymeopiowvui. J1o MpaBOyTBOPIOIOUNX HaJIeKaTh IOPUIHY-
Hi (aKTH, SKi CIPHYMHIOIOTH BUHUKHEHHS CIMEHHHMX MpPaBOBiITHOCHH.
Hanpukiaza, HapoKeHHS AUTHHHU € IOPUANYHUM (HaKTOM, 13 SKHM 3a-
KOH TIOB’S3y€ BHHHUKHEHHS OCOOMCTHX Ta MaWHOBUX IIPABOBITHOCHH
MIK MaTip 10/0aThKOM JUTHHH Ta CAMOIO JTUTHHOIO.

0) npasosminioroui. J10 TIpaBO3MIHIOIOYHX HAJIEKATh FOPHIAIHI
(hakTH, MO 3MIHIOIOTH CiMEHHI TPaBOBITHOCHHH, SIKi BXKE ICHYBaJH.
Hamnpuknaza, amiMeHTHI MPaBOBIAHOCHHHA OaThbKa/MaTepi Ta JUTHHH MO-
KyTh OyTH 3MiHEHi 3a JJOTOBOPOM Ha MPABOBIIHOCHHH MO0 Tepenadi
MaliHa muTHHI y BiacHIicTbh (cT. 190 CK).

B) npagonpunuusioyi. CiMeliHI IpaBOBITHOCHHH NPUIUHSIOTECS Ta-
KOXK YHACITJIOK HACTaHHS TEBHMX IOpUIVYHMX (akTiB. Hampukian, mo-
JPYOKS Ma€ PaBo BIAMOBHUTHCSA Bif utt0OHOTO foroopy (cT. 101 CK), mo
CIIPUYMHIOE TIPUITMHEHHS iXHHOT0 MaiHOBOT'O MIPABOBITHOILICHHSI.

3. 3a TpuBaJjicTio TopuanyHi GakTH B CiMEHHOMY MpaBi MOIis-
FOThCS TaK:

a) 00HOpa3oei. JIo OZHOPA30BHX MOKHA BIJHECTH PEECTPAIi0
U100y, HAPOKEHHS TUTHHHM, PIIEHHS CyAy MpO BCTAHOBIIEHHS 0aTh-
kiBcTBa Tomo. Taki ropuaudHi (pakTH 32 CBOEIO MPHUPOIOI0 MAIOTh OJ-
HOPA30BUIl XapakTep;

0) mpusani. Jlo HUX HanmeXaTh IOPUANYHI CTAHU — CIIOPITHEHICTb,
CBOSIIITBO, BariTHICTh, HEMPAIE3JaTHICTh, HYXI€HHICTh TOIIIO.

KoHmponbHi numaHHs '/.
/\/—\/\u
1. Po3kpuiiTe 3MiCT HOHATTS «CiMEIHI TPaBOBITHOCHHI.
2. Ha3BiTh BUIM CiMEHHIX TPaBOBiIHOCHH.
3. SIxi ocobmMBOCTI MpUTaMaHHi cy0’eKTaM CIMEHHUX MPaBOBiAHOCHH?
4. Ha3BiTh 0cOONMMBOCTI IOpUANYHHUX (AKTIB, SKi CIPHIUHAIOTH 3MiHY,
BUHHUKHEHHS Ta TIPUIUHEHHSI CIMEWHHUX MTPAaBOBITHOCHH.
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Tema 3 MOHATTS CIM’I TA LUSTIOBY.

%) NOPSNOK YKNAOEHHS LLNIOBY

1. IctopuyHi ¢opmu cim’1 Ta UTIOOY.

2. IoHaTTs 1 XapaKkTepHi 03HaKH CIM’i.

3. [TonATTS 1 IpaBOBa PUPOAA HLTIO0Y.

4. YMOBH BCTYITy JIO IILTFO0Y.

5. JleprxaBHa peecTparis LUTro0y, ii IpaBOBe 3HAYCHHSI.

1. IcTopunyHi hopmu ciM’i Ta WnoOdy

V 1884 pomi ®. Enrensc Hanmcas mpairto mia Ha3zBorwo «Iloxon-
KeHHs CiM’i, IpUBATHOI BJIACHOCTI 1 AEpKaBH», KA € aKTyaJbHOIO
noci. Orxe, mo0 po3rasHYTH icTOpuuHi GopMH ciM’1 Ta LUTIOOY, MOT-
piOHO 3BepHyTHCS caMe A0 Iliei mparli. 30kpeMa, aBTOp BHAUIAB TaKi
hopmu.

1. KposHnocnopionena cim’s. Tlepmuii CTyMiHb PO3BUTKY CiM’1.
Ile Taka popma ciM’i, KOJIH CITOpiTHEHA Ipyma (opAa, CeIUIe) MoaiIeHa
Ha pi3Hi mapu nokomiHk. LImo6HI 3B’ s3kKu OyayIOThCA B MEXax IOKO-
JiHb. MiXK 4WiIeHaMH DPi3HHMX MOKONiHb IUTIOOHI CTOCYHKH 3a00pOHEH,
ajie B OTHOMY ITOKOJIIHHI BOHU J03BOJIEHI, HE3Ba)Kal0Ul Ha KPOBHY CIIO-
PITHEHICTE.

OTxe, Bci OpaTH i cecTpu, pifHi i 00OKOBOTO criopinHeHHs 6e3 00-
MEXXEHHSI ’KHBYTb Pa3oM.

3rogoM, kKo OyiI0 3a00pOHEHO IITIO0HI 3B 3K MK WICHAMH
OJTHOTO POJIOBOTO LIAPY CIIOPiTHEHOT IPYIIH, BUHUKIIA POJIUHA TYHAITYa.

2. Cim’ss nyHanya — exk3oramMHa («IyHajlya» MOBOI MEIIKAaHIIIB
l"aBaificbKHX OCTPOBIB 03HAYAE IIOAPYKHIN TOBAPHIID) — TAK HA3HBAIOTh
YOJIOBIKIB, II0 MAlOTh CIJIBHUX JKIHOK, 1 KIHOK, III0 MalOTh CHIJIBHUX
YOJIOBIKiB).

Jpyruii cTymiHb pO3BUTKY CiM’1, KOJIM HE MOXYTh OyTH B TIOAPY-
KHROMY 3B’A3Ky HE TINBKH OaTbKul W [iTH, ale W OpaTw Ta CECTpH.
YomnoBiku OfHIET TPyNH BCTYNAIOTh B NUTIOOHI BITHOCWHH 3 KIHKaMH
iHIof rpynu. Tak BUHUKAE eK30TraMisi, TOOTO T03apOA0BE MOIPYKAKSL.

I'pymna cecrep mMana chipHYy TPYITy YOJIOBIKIB, alle 3 Ii€l TPyHH
YOJIOBIKIB BUKITIOYANUCS IXHI OpaTH, a i3 TPyNH KIHOK BUKIFOYAIIHCS
CECTPH YOJIOBIKIB.
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IIpu ikt popmi ciM’1 Bce 1m1e HE BIAOMO — XTO € OATHKOM JUTHHH,
aye BiOMO — XTo ii MaTH. Xo4a BOHA i HAa3WMBa€ BCiX AiTEH CHIIBHOI
ciM’i cBOIMH Ta BUKOHY€ IIO0 HUX MAaTEPUHCHKI 00OB’SI3KH, Ta BCE XK
BHPI3HSE CBOIX PITHUX AITEH cepen iHIIHX.

3BiJICK BUIUIMBAE, MO0 KON ICHY€ TPYyMOBHH ILIIOO, TO TOXO-
JDKEHHST MOJKHA BCTAHOBUTH JIMILE 3 MaTEPUHCHKOTO OOKY, a TOMY BH-
3HAETHCS TUTBKHU KIHOYA JTIHisL.

Hisxoi ydacti B rocmomapcTBi JKIHOK YOJOBIKM He Opamu y
3B’S13KY 3 THM, 110 BOHM IPAIIOBAIN B iHIIOMY POJi Ta HiSIKOTO CTOCYH-
Ky 10 MaifHa >KiHKH He Maid. SIKmio BMupana iHka, To ii MaifHO Tepe-
XOJWIIO JIITSIM, cecTpaM, 6aTbkaM — yCi BOHU ¥ CTAHOBHIIH Pif.

ToOTO YONOBIKYM MPUXOAUIH B IIEH PiJl AJIs ILTFOOHOTO CIIBXKHUTTS
i He OyJIM pOIMYaMH.

CiM’s myHamya nenaii po3suBaiachk. LlImoOHe Koo modano Bce
OlnbIIIe 3BY>KYBATHCS, 1 1€ MPU3BEIO JO TOTO, IO 3 HHOTO IMOYAIH BH-
JdydaTUcs He JHIle pinHi OpaTH i cecTpu, aje i IBOIOPiAHI, a 3TOAOM i
Tpotopimni. CiM 10 IyHaIya 3aMiHIOE CiM s TapHa.

3. Ilapua cim’s. 3adMaEeThCs OJHA, TIOKH 1[0 HEMIITHO 3’ €THAaHA
nuioOHa mapa, To0To Taka ciM’si Oyjia HEeCTIHKOI, IUT00 OYyJIo JIETKO
posipBaru. Jlitu 3amummanucs 3 Matip’0. Ha mpoMy cTymneHi po3BUTKY
11e MaHy€ «MaTepHUHCHKE MPaBo» — JUTHHA JICTAE BiJ MaTepi iM s CBOTO
pozoBoro cor3y. ['ocrogapcTBO HaNEkKAJIO HE IApHI CiM’T, a poy.

3ne0iIpIIoro Kibka MapHUX CiMel XHUBYTh B OJHOMY IIOMEI-
KaHHi, BEAyTh CHiJIbHE FOCIOJAPCTBO, IPUIOMY 3alpaBIIIOTh HE YOJIO-
BiKH, a XiHKH, 00 MiJ Yac oApY>KEHHS YOJIOBIKH MEPECENTIOThCA 10 XKi-
HOK, a HE HaBIIaKH.

ITapHa cimM’s OCTynaeThes MicIieM ciM’1 maTpiapXaabHii.

4. Ilampiapxanoua cim’s. Crajga MPOMIKHOIO JIAHKOIO MDK Tap-
HUM TOJIPYKKSIM 1 MOHOTaMI€To.

5. Monozamna (0oOnowntobna) cim’s. IpyHryBanacs Ha naHyBaHHi
YOJIOBiKa 3 TIEBHOIO BHPaKEHOIO METOI0 — HapoipkeHHs aiteit. [loxo-
JOKCHHS [MX JIITeH BiJ OaThka HE mijyisirano cymHiBy. Lle morpiOHo Oy-
70 UIA TOro, 00 AIiTH AK MPAMi CIAAKOEMII BCTYHATH y BOJIOMIHHS
MailHOM OaTbKa.

MonoraMHa ciM’g BIAPI3HIETHCS BiJ MapHOTO HUTIO0Y MIITHUMH
MOJPYKHIMH 3B’sI3KaMHM, SIKi BJK€ HE MOKHA po3ipBaTH 3a OakaHHIM
cropin. Temep, sIk MpaBWIIO, TIIBKA YOJOBIK MOXKE PO3ipBaTH MU0 i
MPOTHATH APYKHUHY.
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Tinpku BiH Ma€e MpaBO MOJPYXKHBOI 3paad. IcHyBaHHsA pabcTBa
MOpsi/T 3 MOHOTaMi€l0, TPUCYTHICTh MOJIOAMX KPacUBUX paOWHb, LIO Ie-
peOyBaloTh y MOBHOMY PO3IMOPSIKEHHI YOJIOBiKa, HaJalo MOHOTaMmii
Bil caMOoro modYaTrKy crnenuigHoro xapakrtepy, 3poOuBmIM i
MOHOTaMI€I0 TIUTBKH JJIs1 JKIHOK, a HE [IJIs YOJIOBIKIB.

2. MNoHATTA | XapaKTepHi O3HaKu Cim’i

Cim’a — 11e K0J0 0ci0, sIKi OB’ s3aHl MK COOOIO CIUIBHICTIO
JKUTTS, & TAKOXK MpaBaMu i 00OB’s3KaMH, 10 BUILIUBAIOTH i3 ILIIOOY,
CIOPiJHEHOCTI, YCHHOBIICHHS Ta iHIINX (OPM MPUAHATTA AiTEl HA BU-
xoBaHHA (1. XKwmriakoBa).

XapakTepHi O3HaKH CiM’1 TaKi:

1) Hasenicmv Kona (Mobmo 060x abo Kinbkox) ocib, kompi € uje-
namu cim’i. OmUHOKAa 0coba He € CIM’€l0, a JIUIIE Mae «IpaBa WiIcHa
ciM’i» (4. 3 ct. 3 CK);

2) cninvhicmv npodicusants i cninbHicmos nooymy. Ipumnyckaers-
csl, IO 0co0H, SIKi YTBOPIOIOTH CiM 10, IPOXKUBAIOTH CIiIBHO. [IpoTe, 1e
MIPUITYIIEHHST MOXe OyTH CIIPOCTOBaHE HEOOXiMHICTIO PO3IIIEHOTO
MPOXKUBAHHA Y 3B°SI3Ky 3 HABYaHHSIM, pOOOTOIO, JIIKyBaHHsI, HEOOXiIHiC-
TIO IOTTIAY 3a OaTbKaMH, JIThbMH Ta 3 IHIINX MOBAXHUX MPUYHH.

CroinpHuii moOyT mependadae HasSBHICTh CIUTBHOTO JKUTTA 1
MIOCTiHE CIUIbHE MPOKUBAHHS MOAPYXOKSI UM POANUIB, SIKI YTBOPIOIOTH
CiM’10, TOMY TIpH PO3IiILHOMY MPOKUBaHHI CIUIBHUN MOOYT HEMOX-
JINBHIL;

3) nassnicmo 83acmHux npas ma 06086 ’a3xie unenie cim’i. SIKIIO
KOHKpPETHI 0COOM BH3HAIOTBhCS WIEHAMH OJHi€l ciM’i, TO MK HUMH ic-
HYIOTh CiMEHHI BiTHOCHMHM 1 B HHMX BHHHUKAIOTh B3a€MHI IpaBa Ta
000B’SI3KH, IPAYOMY II€ CTOCYEThCS HE TUTBKHM CIMEWHUX BiTHOCHH, aje
TaKOXX 1 000B’SI3KIB y 1HINX BITHOCHHAX (HAMIPHUKIAL, )KUTIOBHUX).

3. MNoHATTA | NnpaBoBa nNpupoAaa Wby

Bignosinao mo cr. 21 CK, ska Bmepmie mae MOHATTSA NLTIOO0Y,
W0 — ye CiMelHUll COr3 JHCIHKU Ma YON08IKA, 3apecCmpo8anuil y
OdepoicagHoMy opeawi peecmpayii axmié yueinbHoeo cmawny (Ham —
PALIC).

IIpoanarmizyBaBmm 3a3Ha4eHEe BU3HAYCHHS, MOJKHA BUIUIMTH TaKi
03HAKH [UTIO0Y:
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a) CO103 HCINKU ma 40J108iKa — B YKpaiHi BUBHAETHCA 1 OXOPOHS-
€TBhCS JICPKABOIO COKO3 TUILKUA MIXK KIHKOK Ta 40JioBikoM, ToOTO CK
JIO3BOJISIE YKIIATATH NUTFO0 BUKJIFOYHO MiXK oco0amu pi3HOi ctati 1 1ei
COI03 € MOHOTaMHHM;

0) einbHuil coro3 — I yKIaJeHHsS NUII00Y HeoOXilHa B3a€MHA
3rona ocib, mo OaxaroTs oapyxutucs. CK gae MOXIMBICTH BITBHO PoO-
3ipBaTH NLTI00;

B) ciMelHUil co03 — IPUITYCKA€E CIUIbHE MPOKUBAHHS 1 HE TIIBKH
B Qi3u4HOMY, @ i MOPATBHOMY CEHCi, a OTXe, CIIJIFHUHI MoOyT, B3a€MHI
mpaBa Ta 000B’s3KH, TOOTO COKO3 HAIlUJICHUI Ha CTBOPEHHs CciM’1 (4. 2
ct. 3 CK — ciM’i0 yTBOpIOIOTH 0COOW, SIKi CIIIJIBHO MPOXXHBAIOTh,
OB’ sI3aHi CIIJIBHUM MOOYTOM, MalOTh B3a€MHI IIpaBa Ta 000B’ I3KH);

) pi6HORPAGHUIL COI03, OCKIJIBKH YOJOBIK 1 JKiHKa, sIKi OepyTb
UTF00, MafOTh PIBHI MpaBa Ta 000B’I3KH Yy MUTIO01;

B) IIC C0103, AKUIl 3apeecmposanuii y oepicaguomy opeani PAILIC.
Ll o3Haka KOHCTHTYTHBHA, 00 mependayae 0O0B’SI3KOBICTh JEPKABHOI pe-
€CTpallii TAKOTO COI03Y, HEOOXITHICTH YTUIEHHS HOTO Y BCTaHOBJIEHY (opMy,
sIKa MOYKE MaTH TUBKHA TPOMaISHCHKHH (CBITCHKHI), @ HE PENriiHui Xapak-
Tep. YKIaaeHHS YOJIOBIKOM 1 JKIHKOIO TIEBHOTO IILTFOOHOTO OOPSITy 32 3BHYa-
SIMH Ti€] YM 1HIIOT HAPOJHOCTI 200 MUTFOOHMIA peIiriiHui 00psi (BIHYAHHS)
HE € TICTaBOIO T BAHUKHEHHS B HUX TIPaB Ta 000B’SI3KIB MOIPYHOKS. X0-
Ya y BHIIAJIKaX, Tepen0aueHnX 3aKOHOM, IITI00Y, YKIAACHHX 3a PEiriiHIM
00psnIoM, HamaeTbcs IopHAMYHE 3HAuYeHHA. lle crocyerhes HUMOOIB, IO
VKJIaJIeHi 3a peNTiTiiHIME 00psSIaMi 10 CTBOPEHHS a00 BiTHOBJICHHS Jepika-
BHHX opraHiB PALIC (4. 2 i 4. 3 ct. 21 CK) (1940 p. — y pizHHX oOnactsx
VYkpaiHu Jemo KoauBaBscst).

4. YMoBM BCTyny A0 WOy

[Tixg ymoBamu ykiiageHHs LUTI00y CIil po3yMiTH o0cmasunu, Ha-
AGHICMb AKUX HEOOXIOHA 07151 M020, W00 W00 MAG IOPUOUYUHY CUTY.

VY Tteopii ciMeifHOro TpaBa pO3Pi3HAIOTH MO3UTUBHI Ta HEraTHBHI
YMOBH YyKJaJleHHS IUTI00y. HasBHICTH MO3UTHBHHUX Ja€ MOXKIIHUBICTH
YKJIaJIeHHS 1UTF00Y, 10 K CTOCY€EThCSA HEraTUBHHUX, TO caMe 1X BIACYT-
HICTb Ja€ TaKy MOXKJIMBICTb.

o nozumuenux ymoe CK BigHOCHTB:

1. [locsaenenns winobnoeo gixy (ct. 22 CK).

BignogimHo mo ct. 23 CK npaBo Ha o6 MarTh 0co0H, SKi T0CsT-
i ntro0HOTOo BiKy. CK BCTaHOBIIOE 0c00IMBE MUTIOOHE TIOBHOMITTS TilTb-
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KU IUTA KIHOK. BiamosigHo 10 4. 1 ¢T. 22 nurro0HMHA BiK UIS KIHKHA BCTAHO-
BIIOETHCA B 17, a anst 4omnoBika —y 18 pokiB. JlocsirHeHHs IILTIOOHOTO BiKy
Mae BiIOyTHCS Ha JICHb peecTpallii NuTro0y, a Iie 03HAJae, M0 IMOIaTH 3asBy
MoOXe I oco0a, fKa Ie He OCATIa IUTIOHOTO BIKY, ajie JOCATHE HOro He
Mi3HIIIE, SIK MPOTATOM OJHOTO MICSAIIS 3 JTHS MOJIavi 3asBH.

CK nepenbavyae MOXKITUBICTh HaJlaHHS MpaBa HA NLTIOO 0co0i, SKa
e He JocAriia nuiroOHoro Biky. Tak, BiImoBigHO A0 4. 2 CT. 23 3a 3as-
BOIO 0cobu, sika nocsarna 14 pokis, 3a pilICHHAM cyny il Moxe OyTH
HaJaHO TaKe MpaBo, AKIIO Oyae BCTAHOBIEHO, IO IIe BiAMOBiAac ii iHTe-
pecam. Lle MOXIIMBO JHilie 3 HASIBHOCTI MOBaXXHUX NpuduH. Humu, 30k-
pemMa, MOXyTh OyTH: BariTHICTh HapeueHOi, HAPOJHKCHHS HapeYCHOIO
TUTUHHU, (GaKTUIHI NUTI00HI BiTHOCHHHN HETIOBHOJITHIX, MTPU30B Ha Biii-
CHKOBY CIIyK0y HapedeHOTO Ta 1HIIII.

CK He BCTaHOBIIIOE HiSIKMX OOMEXEHb IIOJ0 PI3HUIN Yy Billl MikK
0cobamMu, o OaKAIOTh 3apEECTPYBATH IITI00, a TAKOXK BIiKY, ITO JOCST-
HEHHI KOT0 0c00a HEe MOXKE OJIPY>KUTHCS.

2. lobposinvuicms winrody (cr. 24 CK). lle o3nauae, mo 1nnioo
IPYHTYETHCSI Ha BUIBHIA 3rofi KiHKM Ta YOJIOBiKa, MPUMYILIEHHS iX 110
yKJIaJleHHs TUTI00y He MpHUIyCKaeThes. JliATH BUTFHO MOXE JIUIIE JIi€-
3mMaTtHa 0coba, TOOTO Ta, sSIKa YCBIIOMIIIOE 3HAYCHHS CBOIX M Ta MOXeE
KepyBaTH HUMH.

3 ormsAoy Ha ckaszaHe, Hefie3gaTHa ocoba, a TakoX ocoda, 1o
dbopmansHO Oyna mi€3gaTHOIO, ajieé Ha MOMEHT peecTpallii muroly
CTpaxkJana Ha TSDKKHH MCUXIYHUE po3naj, mepedyBana y CTaHi aiko-
TOJILHOTO, TOKCUYHOTO, HAPKOTUYHOTO CIT'SHIHHSA, Y pe3yibTaTi 4oro
HE YCBiJIOMJTIOBaJIa 3HaYeHHS CBOIX Aiil ab0 HEe MOTJIa KepyBaTH HIMH,
HE Mae IpaBa Ha YKJIaJeHHs NUT00y (Takuil ILTI00 BU3HAYAETHCS He-
TIHCHUM).

Hezamueni ymosu. Kpim norpuMaHHS 3a3HaY€HHX BHIIE YMOB
BCTymy 10 nuto0y, HeoOXigHa BIACYTHICTH MEPEIIKO A0 yKIaJeHHS
uutio0y, mepenbadennx 3akoHoMm. CK mepenbavae abconmommui mepe-
IIKOJH, TOOTO 32 HASBHOCTI SIKUX NUTIO0 HEOJAMIHHO Ma€ BHU3HABATHCS
HEIIACHUM, 1 6i0HOCHI TIEPENTKOAW YKJIAJACHHS MUIIO0Y, 3a SKHX CYI
MOJK€ BU3HATH IUIIO0 HEAIHCHUM, TOOTO PO3B’SI3aHHS LLOTO MMUTAHHS €
IIPaBOM, a He 00OB’S3KOM CY1Iy.

Abcontomui nepewkoou:

1. Ilepebysanns xoua 6 0OHIEL 3i CMOPIH 8 THUOMY 3APeECmpPosa-
Homy wmo6i (ct. 25 CK). Xinka Ta 4oJI0BiK MOXXYTh OZHOYACHO Iepe-
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OyBaTu JnuIlle B OJHOMY 3apEECTPOBAHOMY Y BIAMOBITHHX OpraHax
nuTo0i, a MpaBo Ha MOBTOPHUMN NMUTIO0 BUHUKAE B KOXHOTO 3 HUX JIMIIE
TTICJIsI IPUITMHEHHS TONEPETHHOTO LTI00Y.

2. Hassnicms midsic ocobamu, axi bepymo winod, npiamoi ainii
cnopionennss (4.1 cr. 26 CK). Pomuuamu mpsMoi JiiHIT CIOpiqHEHHS
BH3HAIOTBCA OCOOM, SIKI IMOXOAATH OJWH BiJl OJHOTO — OaThKH 1 IiTH,
OHYyKH 1 6a0a, mix Tomo.

3. Hassuicmo mixc oesaxumu pooudamu noOiuHoi Ninii cnopioneH-
Hsl, TOOTO TUMH, XTO Ma€ CHUILHOTO IMPeJKa, a caMe 3a00poHa MUTF0IB
MK piTHHUMH (TTOBHOPITHUMH 1 HETIOBHOPITHUMH) OpaTaMH 1 cecTpaMu
(4. 2 ct. 26 CK). IloBHOpiTHUMU € OpaTH i CECTPH, SKI MAIOTh CITUTEHUX
OatpKiB (i 6aThKa, 1 Matip). HemoBHOpimHMMY € Opaty i cecTpH, [Ki Ma-
I0Th CIIUIBHY MaTip abo chiibHOTO OaThKa.

4. Busnanna ocobu ueoiezoamuoro (. 3 cr. 39 CK). ®Dizmyna
0co0a Moke OyTH BU3HAHA CYJIOM HEJIE3aTHOO, SIKIIO BOHA BHACIIIOK
XPOHIYHOTO CTIHKOTO MCUXIYHOTO PO3Jaxy HE 3[aTHA YCBiJOMIIIOBATH
3HAYCHHS CBOIX il Ta (a060) kepyBatn HuMH (cT. 39 11K).

Bionocnumu nepewxooamu € maxi:

1. Hassnicmo mioie ocobamu, sxi bepymov uiniod, nesHux pooOuH-
HUX 36 ’3Ki6 (IIBOIOPITHUMHU OpaTaMH 1 cecTpaMH; MiX PiTHOIO TITKOIO,
JITBKOM 1 TUIEMIHHHKOM, TUIEMIHHHUTIICHO).

2. Hasgnicmv npasosoeo 36’°s13Ky Midc pioHo0 OUMUHONW YCUHOG-
06a4A MA YCUHOBNEHOIO HUM OUTMUHOIO, d MAKOINC MIdHC YCUHOBIEHUMU
Odimvmu. IIpoTte, 3 WHOTO MpaBWIIa ICHY€E BUHITOK. 3a PIIICHHAM CYITy
MOXe OyTH HaJaHE MPaBO Ha MITIO0 MK PiTHOIO TUTHHOIO YCHHOBIIIO-
Baya Ta YCHHOBJICHOIO HUM JTUTHHOIO, 3 TAKOXX MIX NITbMH, IO OyIu
yCHHOBJEHi HuM (4. 4 ct. 26 CK).

3. Hassnicms npagogoeo 36 3Ky Midic YCUHOBTIO8AYEM MA YCUHO-
671eH010 HuM Oumunoio. 115 3a00pOHA TIOSCHIOETHCS TUM, IO BHACIIIOK
YCHUHOBJICHHS MK YCHHOBIIIOBaY€M Ta YCHUHOBICHOIO HUM IUTHHOIO
BUHHKAIOTH BiTHOCWHW, aHAJIOTIYHI 0aTHKIBCHKUM, IO € MEPEIIKOI0I0
JI0 YKJIQJICHHS NUTI00Y SK BHACIIZOK 3aKOHY, TaK 1 BHACIIIOK MOpPalib-
HUX 3acajl CyCHiIbCTBA. AJle y BHIAIKy CKacyBaHHS YCHHOBIICHHS
(ct. 238 CK) momyckaeThCsl YKIAJEHHA NUTIO0Y MiXK YCHHOBIIOBAYEM i
YCHHOBJICHOIO HUM TUTHHOIO (11. 5 ¢T. 26 CK)

4. Cman 300p08’s Hapeuenozo, AKUL Modce CHPUYUHUMU HOP)-
wienHs hizuuno2o abo NCUXIYHO20 300P0O8 sl THUI020 HAPEYEeHO20 YU
ixnix nawaoxis (4. 5 ct. 30 CK).
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5. lepxaBHa peecTpauis Wby,
il npaBoBe 3HA4YeHHSA

IOpuamane odopmieHHss HUTFOOY BiIOYBAa€THCS MUIAXOM HOTO
JepKaBHOI peecTparii, fKa Ma€ KOHCTHUTYTHBHE (IIPaBOCTBOPIOIOUE)
3Ha4YeHHsI, 00 TIIBKU MU0, 3apEECTPOBAHUN Y BCTAHOBJICHOMY ITOPSII-
Ky, mopoxye npaBoBi Hachigku (4. 1 ct. 27 CK). Ocobu, saxi momamm
3asBY TIPO PEECTPAIIIIO NITI00Y, BBAKAIOTHCS HAPCUCHUMU.

3 MOMEHTY peecTpailii ILIH00Y BHHUKAIOTH MpaBa H 00O0B’SI3KU
YOJIOBIKA 1 XKIHKH SK MOIPYXKKSL.

CK nHamae MOXKITMBICTh 32 BHOOPOM JKIHKH Ta YOJIOBiKa IOIATH
3asBy MpPO PEECTpaIlilo NUI00y B OyIb-sSKWH 13 JepKaBHUX OPraHiB
PAIIC, ne i BinOyBaeTbes peectpauis 1m0y (4. 1 cr. 28 CK).

3asBa 3a BCTAaHOBIICHOIO (POPMOIO 3TiAHO 3 MPABHIIOM HOOAEMbCA
ocobucmo xcinkoro ma wonogixkom (4. 2 ct. 28 CK).

IIpore, mepenbaueHo ¥ MOXJIMBICTH 32 HASBHOCTI MOBAKHUX
mpuduH (XBOopoOa onHiel 3 0ci0, M0 BCTYMalTh M0 OUTIO0Y, Tepedy-
BaHHS B JIIKapHi, y BIIPSIDKEHHI TOLIO) JUTS IIHOTO MOJa4i HOTapialbHO
MOCBiqUEHOI 3asBU yepe3 npeacTaBHukiB (4. 3 cr. 28 CK).

BigmoBigao a0 4. 1 ct. 30 HapeueHi MOBHHHI MOBIIOMUTH OIMH
OJTHOTO TIpo cTaH cBoro 370poB’s (cT. 30 CK).

Ilopsimok 3mificHeHHS AOOPOBUTEHOTO METUYHOTO OOCTEKEHHS
0ci0, sIKi moAany 3asBy PO PEECTpaLilo MU0y, BCTAHOBIEHO MOCTa-
HoBoro Kabinery MinictpiB VYkpaimm Big 16 mmcromama 2002 p.
Ne 1740, makaz MO3 Big 20.12.2002 p. Ne 480 «IIpo mepernik BHIIB A0-
OpOBIILHOTO MEIUYHOTO OOCTEXKEHHsI 0ci0, SIKi MoJaau 3asBy MPO pe-
€CTpALiIO IUTIO0Y».

Pe3ynbratt MEIUYHOTO OOCTEKEHHS € TAEMHUIICIO 1 ITOBIIOMIISI-
IOTBCSI JIUIIE HapeueHUM. AJle HassBHICTh caMoi XBOPOOH HE BBAKAETHCSA
IiJICTaBOIO JJIs BiIMOBHU B PEECTpallii ILTI00Y.

Yac peecmpayii winroby. Ilpu monmavi 3assBu BU3HAYAETHCS JI€HB
peectparii uTo0y. 3a IPaBUIIOM PEECTPAIlis BiTOYBAE€ThCS TICHSI CIUTH-
BY OJHOTO Micss Bif qHs monadi 3asBu (4. 1 cr. 32 CK). Ane saximo
peectparist 3 OyAb-IKUX NMPUYWH HE BiAOYyIEThCS y BU3HAYCHHN JICHB,
TaKa 3asBa MICJIsI CIUTMBY TPHOX MICSAIIIB BiJ THSA i Iomadi BTpavyae YnH-
HicTh (4. 4 cT. 28 CK). TobTO monmana 3asBa Oyne YHHHOIO MPOTITOM
TPbOX MICALIB, i 3a3HaYeHI OCOOM MAIOTh MPaBO 3BEPHYTHUCS A0 OpraHy
PALC s BcTaHOBIIEHHS HOBOI TaTH peecTparlii Iuioo0y.
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3a HagBHOCTI MOBAXHHUX MPUYHH KEPIBHUK JIEPKaBHOTO OpraHy
PALIC no3Bosie peectpariiro IUro0y 0o cnaugy micsiuno2o cmpoky (1. 2
4. 1 ct. 32 CK). CK He MicTuUTh mepemniky Takux MOBaKHUX NpuuuH. Lle
MOKe OyTH TepMiHOBE BiIpSAKEHHS 3a KOPIOH, MEpei3[ Ha MOCTiiHe
MiCIle TPOKUBAHHS, HEOOXIIHICTh Y TEPMIHOBOMY MEAMYHOMY obOcTe-
JKeHHI, JTIKyBaHHI TOIIO.

Y pasi BariTHOCTI HapEeYEeHOI, HAPOKEHHS HEeIO JUTHHH, & TAKOXK
SKIIO € Oe3rmocepeqHsl 3arpo3a Al KUTTA HapeueHoi abo HapeueHoro,
w06 peecmpyemsbcsi 8 0eHb NOOAHHs 8i0N0GIOHOI 3aa68u abo B 0)0b-
sAKull iHuwuil Oels 33 OKaHHIM HapEICHUX MPOTIATOM OTHOTO MiCSIIS.

Peectpartito nutto0y moxxe OyTH BigKIaneHO, ane He Oiiblle Hix
Ha TPU MICSII, SKIIO € BiIOMOCTI PO HAsBHICTh NEPEIIKOI A0 PEECT-
partii mutro6y (4. 3 cr. 32 CK).

Micye peecmpayii wino6y. 3a ipaBUIOM NUTIOO PEECTPYETHCS Y
mpuMinieHHi Toro nepxkaBHoro oprany PAILIC, kymu #t Oyno momaHO
3asBy 1po peectpanito o0y (4. 1 cr. 33 CK). 3a 3asBoro HapeueHHUx
peectpaitist nUIO0Y BiI0OYBa€ThCS YPOUHUCTO.

AJle 3aKOH HaJja€ MOXKIIMBICTh HAPEUCHUM 3a TXHBOKO 3asBOIO 3a-
peecTpyBaTu NLTIO0 1 B IHIIOMY MiCIIi, @ caMe 3a MICIEM IXHBOTO TIPO-
JKUBAHHSI, 32 MiCIIEM HaJlaHHS CTaI[iOHAPHOT MEIUYHOI JOITOMOTH abo B
THIIOMY Miclli, SKIIO BOHU HE MOXYTh i3 MOBaXHUX NPUYUH NPHOYTH
no nepxasHoro oprany PALIC (4. 2 ct. 33 CK). Inetbcst mpo BUHATKOBI
o0CTaBUHM, SKi MalOTh OYTH IiITBEP/KEHI JOKYMEHTAIBHO.

JepxaBHa peectpamist nuiro0y mocBiguyerbess Cgidoymeom npo
w06, 3pa3ok AKoro 3arBeprkye Kabiner MinicTpiB Ykpainu.

KoHmponbHi numaHHsi é/‘
—_— N\

1. Po3KkpuiiTe TOHATTS «CiM’51».

2. Ha3BiTh OCHOBHI O3HAKH ILTIO0Y.

3. lafiTe meperik yMOB YKJIaJeHHS IITI00Y Ta IX XapaKTePUCTUKY.

4. SIki 0coOMMBOCTI NOPSAKY YKIaJESHHs NUTIO0Y ICHYIOTh B YKpaiHi?
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Tema 4 MPUNWHEHHS LWIOBY.

CXQ) BU3HAHHS LUNIOBY HEQINCHUM

1. [TonsTTS Ta MiACTaBY NPUITMHEHHS OUTIO0Y.

2. [TpummHeHHs IDTI00Y BHACTITOK HOTO pO3ipBaHHS.

3. [IpaBoBi HacHiAKK PO3ipBaHHS ILTIO0Y.

4. PexxuM OKpeMOTo MPOKUBaHHS TOJPYXOKs (cernapartii):
MiZICTaBH, MOPSAIOK BCTAHOBJICHHS Ta IPABOBI
HACNiAKH.

5. IoHATTS T2 MpaBOBa NPHUPO/IA HEIHCHOCTI HITIO0Y.
[MincraBu HeAIHCHOCTI MUTIOOY.

6. [1paBoBi HACITI KK HEJIIWCHOCTI HITIO0Y.

1. MoHATTA Ta NnigcTaBM NPUNUHEHHSA WOOY

Ilin npununennsm winto6y ciiy po3yMITH 3yMOBIIGHE TIEBHUMU
IOPUINYHUMH (aKkTaMHd TNPHUINMHEHHS Ha MaiOyTHE NpaBOBiTHOCHH
MOPYXOKA, SIKI BUHUKJIM 13 3apeecTpoBaHoro AiicHoro momody (O. Ka-
JITEHKO).

VY pa3i npunuHEeHHs NUTI00Y MPUITUHAIOTHCS 0COOMCTI Ta MaifHOBI
MPaBOBIAHOCHHH MOAPYXOKs. BomHoyac mpunMHEHHS LUTIO0Y MOXe
CIIyTYBaTH IiJCTaBOI0 BUHUKHEHHS 1HITNX IPaBOBITHOCHH, HOBHX OCO-
OUCTHX Ta MAHOBHX IIPaB KOJIUIIHBOTO TOAPYAOKS.

VYci i 00CTaBUHU CBIYaTh MPO BAKIMBICTh BU3HAYCHHS MTUTaHb,
SIKI CTOCYIOTBCS MIJCTaB, MOPSAAKY Ta NPOLEAYPH NPUIMHEHHS HUTI00Y.

BinmosigHo nmo 3akonomascTia (cT. 104 CK) nmio6 npunuHS€eTh-
Cs1 32 OJTHI€IO 3 IBOX IiACTaB:

a) YHACIIJIOK CMEPTi OJHOTO 3 MOJPYXHOKS a00 OTOJIOIICHHS HOTO
TTOMEPITHM;

0) yHaCHiIOK po3ipBaHHs LUTIO0Y.

e BuuepnHmii epesik miacTaB NpUIMUHEHHS IUTIO0Y .

Mono ¢axkTu4yHOi CMEPTi, TO AaHUH IOPUANYHUNA QAaKT IPYrUM i3
MOJPYXOKST Mae OyTH MiATBEPIKEHUH JOKYMEHTAILHO IEp:KaBHOMY
oprany PALIC, To6T0 Ha miacTaBi Oe3cIipHUX I0Ka3iB, cepen sIKHMX MO-
XKyTb OyTH CBIZOITBO IPO CMEPTH 0COOM, BHJIaHE JEPKABHIM OPTaHOM
PALC na migcTaBi peectparii M opraHom (pakTy cMmepTi, sike it Oyme
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MiZICTABOIO JIJISI PUIIMHEHHS NUTI00Y. Y 1[bOMY BUMAIKY NPUITHHEHHS
U100y He MoTpedye CHemianbHOro oOpMIICHHS.

[Ilomo Takoi mijcTaBH, SIK OTOJIOMICHHS OCOOW ITOMEPJIOI0, TO
Lel IopuIu4HAN (aKT MiuiArae BCTAHOBJICHHIO B MOPSAIKY OKPEMOIO
npoBamkeHHs. [licast HaOpaHHS 3aKOHHOI CHJIM PiLIEHHA HPO OTO0JIO-
IIEHHST 0COOM MOMEPJIOIO CYJ HAJCHJIa€ PILICHHS BiANOBITHOMY Jep-
xaBHoMmy oprany PALIC mis peectpamii cmepti ¢iznuHoi ocobu 3a
MiCIIeM TIPOXXWUBAaHHS 3asBHHUKA, MicasA Takoi peectparii opran PALIC
TaK0>X BUJA€ CBIIOLUTBO.

BiamoBinHi mpaBa Ta 00OB’S3KM B I[bOMY BHUIAJKy BHHHKAIOTH
a00 MPUMUHSIOTHCS BHACTIIOK caMOro (akTy cMepTi ado OroJIOMIeHHS
ocobu momepioro. Peectpartis cmepTi, IpoBeieHA BiAIOBITHO 0 ITH-
BUTBHOTO 3aKOHOMABCTBA, i OTPUMAHHS CBIOITBA MPO CMEPTH € JIO-
CTaTHIM MiATBEPAKEHHIM MPUIMHEHHS 1LTI00Y.

o cTocyeThcsl Takoi MiICTaBH MPHUIMHEHHS HUTIOOY, SIK PO3i-
pBanHs (4. 2 ct. 104 CK), To 3aK0H 110 IEep>KAaBHUX OpPTaHiB, SKi HaIi-
JIEHO TIOBHOBAXEHHSM IIOJI0 PO3ipBaHHA NITIO0Y, BIIHOCUTH JepKaBHi
opranu PAIIC Ta cyx.

VY KUTTI MOXYTh BUHUKHYTH TI€BHI KOJIi3ii MK JIBOMa 3a3Haue-
HUMMH BUIIE PI3HOBHUIAMHU NpUINIMHEHHS HUT00y. Lle mMoxe crarues y
BHITAJIKY, SIKIIO TMOAPY KX (OAMH 3 HHOTO) 3BEPHYJOCT 10 CyIy i3 3a-
SIBOIO TPO PO3ipBaHHs HUTIO0Y, a HOTIM OJIUH 13 TOAPYXKAKS ITOMEP.

CK po3B’si3ye€ 10 KOJIi3110 TAKMM YHHOM:

1) AKmo oAWH i3 MOAPYXOKSA TIOMEp 0 THSA, KoM HaOpano 4nH-
HOCTI pilIEHHS CyAy MpO pO3ipBaHHSA HUTIOOY, TO BBAXKAETHCS, IO
nUTF00 MPUITUHUBCS BHACTIOK Horo cMepTi (4. 3 cr. 104 CK);

2) SKIIO B JeHb, KOJIM HAOpao YUNHHOCTI PIlICHHS Cyay PO po-
3ipBaHHSA NUTIO0Y OXMH 13 TMOAPYXOKS TOMEp, TO BBAXKAETHCS, IIO
IUTI00 TPUITHHUBCS BHACHTINOK Horo posipBaHHs (4. 4 cT. 104 CK).

Po3p’s3aHHA LBOTO NMUTAaHHA Ma€ 3HAYCHHS IJI1 BU3HAYCHHS
MiJCTaB Ta MOPSAKY MPHUIMHEHHs NUTI00Y B TaKiil CKIAAHIA cHUTyarii.
Sk BUIUIMBaE 3 HaBEJICHOTO, TOJIOBHUM € BU3HAYEHHS JIHS CMEpTi OJI-
HOTO 3 TIOJIPYXOKS — JT0 HaOpaHHS YMHHOCTI pillieHHsIM cyny abo 6e3-
MOCEpPEIHBO B CaM JeHb HAOpaHHS YMHHOCTI CYZOBUM pilICHHSAM. Y
MEepIIOMY BHIAAKY HPUIUHEHHS LU0y MiATBEPIKYEThCS CBIIONT-
BoM oprany PALIC mono cmepTi ocodu, a B Ipyromy — BiATOBiTHUM
pIOIEHHSAM Cyy IIOAO PO3ipBaHHS IIITIO0Y.
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2. NMpunuHeHHA WNOOY BHaAcNigoK noro posipBaHHA

3a KUTTA MOAPYAOKS LUTI00 MOKe OyTH MPUITMHEHO HIISIXOM HO-
ro posipBauHsi. PozipBaHHs nurr00y MoXke 3IHCHIOBATHCS:

1) nmepxaBHUM OpraHOM peecTpalii aKTiB IUBUIBHOTO CTaHy
(ct. 106, 107 CK);

2) cymowm (ct. 109-110 CK).

Pozipseanns wniody oeprycasnum opzanom PAI]C. BinmosigHo
10 4.1 ct. 106 CK posipBanHs NUTIO0Y 3IMCHIOETBCS Jep>KaBHUM Opra-
HOM pPeeCTpaLii aKkTiB HMBIILHOTO CTaHy 33 HAIBHOCTI IBOX YMOB:

a) MOIPYOKS HE Ma€ HEMOBHOIIITHIX JIiTeH;

0) icHy€e B3aeMHa 3ro/ia MOJPYXOKS Ha PO3ipBaHHS HLUTIO0Y.

Bionogiono 0o u. 3 cm. 106 CK Yxpainu winiob po3pusaemuvcs He-
3AN1eHCHO 8I0 HAABHOCMI MIdHC NOOPYHCHCAM MaAliHO8020 cnopy. Takuit
MiIX11 BUAAETBCS IUTKOM BUIIpaBAaHUM. Bimomo, 1o po3risia cyaaMu
MaHOBHX CHOPIB MOAPYXOKS Hepiako mae TpuBanuii xapakrep. Lo x
10 IXHIX 0COOMCTHX CTOCYHKIB, TO BOHH HA MOMEHT 3BEpHEHHS /10 CyAY,
SIK TIPABHJIO, BXKE HETOIIPaBHO 3pyiHOBaHI. ToMy HeMae CEHCy MITYYHO
MOB’s3yBaTW MHUTAHHS IOJO0 MaWHOBOTO CIOPY 3 MHUTaHHSIM IIpH-
nuHeHHs nuio0y. Himo He 3aBaguTh MOAPYOKIO 1 Hichs po3ipBaHHA
nut00y Po3B’sI3yBATH CHIpHI TUTAHHS IIOJ0 MaifHa B CY/Ii.

3a HasABHOCTI 3a3HAYEHUX YMOB:

1) moxpy»Ksi MOKe MOJAaTH OJHY CIIJIbHY 3asBY 10 JIEP>KaBHOTO
oprany PAIIC mpo pozipBanns muirody (4. 1 ct. 105 CK);

2) 3asBy mpo po3ipBaHHA NMUIIOOY 10 AepxkaBHOTO oprany PAIIC
MOJKe MOJIaTH KOKHUH 13 moapy» kg ocoducrto (4. 1 ct. 106 CK);

3) SKIIO OAMH 13 MOAPYXOKS yepe3 MOBaXKHY NPUUMHY HE MOXKE
0COOMCTO MOJATH 3asiBY PO PO3ipBAHHS MLTIO0Y IO AEP’KaBHOTO OpTraHy
PAIICy, Taky 3asBy, HOTapiaJbHO 3acBiueHy a00 MPUPIBHAHY A0 HEl,
Bifl OO iIMEHI MO>XKe MoJaTy Apyrui i3 moapyxoks (4. 1 ct. 106 CK).

Bianosinao mo 9. 2 ct. 106 CK aeprkaBHHI OpraH peecTparlii ak-
TiB LIUBUIBHOTO CTaHY BHHOCHTH MOCHIGHOGY NPO PO3IPEAHHS WMIO0Y
nicist Chaugy 00H020 Micays B JHS TOJIAHHS CHINBHOI 3asBU MOJAPYIK-
s, AKIIO BOHA He OyJa BiIKIMKaHA.

Bigmosigro 1o 4. 1 ct. 107 CK numo6 moke OyTu posipBaHuii 3a
3asBOI0 OJTHOTO 3 MOAPYIOKS, SIKIIO APYTHH 3 HUX:

a) BU3HAHHUU OE3BICTH BiJICYyTHIM;

0) BU3HAHWI HEAIE3TATHIM;
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B) 3aCy/DKCHHUU 3a BUMHEHHS 3JI0YHHY N0 1MO30aBJICHHS BOJII Ha
CTPOK HE MEHIII SIK TPH POKH.

Bionosiono oo n. 2 cm. 107 winio6 po3pueacmvcs He3aneliCHO 8i0
HAABHOCHI MIXHC NOOPYIHCIHCAM MAUHOBO20 CHOPY.

Poszipsanns wniody 3a pimenusm cyoy. l1nrod moxe Oyt po3si-
pBaHMI Y CyZOBOMY MOPSAKY B TAKUX BUIAKAX:

a) 3a CIUIBHOIO 3asBOI0 OAPYHOKS, sike Mae fmitei (ct. 109 CK);

0) 32 T030BOM, TP’ IBIIEHUM OJTHUM 13 TIOAPY KK, TOOTO 3a Ha-
siBHOCTI criopy (cT. 110 CK).

VY mepmioMy BHIIQJKy MAETBCA HA )6a3i O00OpOBIIbHe PO3IPEAHHs.
w06y, KOJU HIXTO 3 MOAPYIOKS HE 3arepevye POTH TIPUIIMHEHHS TIOJIpY-
JKHBOTO YKHTTS. YTiM, SKIIO Taka CiM’sl Ma€ JIiTeH, TO PO3ipBaHHS IILITIO0Y HE
Moxe 3fidcHioBatucs opraHamu PALIC. V mpomy BUmaaxky po3ipBaHHS
nuTF00y MK TIOAPYOKAM TPAJUIIHO 3IHCHIOEThCS cyioM. Lle BUKITIKaHO
HEOOXIiJHICTIO 3a0e3MeueHHs IHTepeCiB JIiTel y pasi po3nasy ciM’i.

3ayBaxkumo, mo CK 3akpimioe HoOBe MpaBuIo OO0 JOTOBIPHOTO
peryiroBaHHsS 0araThOX acleKTiB BiITHOCHH MOJPYXOKS, SIKi BUHHUKAIOTh
y Tporieci po3ipBaHHs NUTI00Y. 30KpeMa, Y BUMAIKY PO3ipBaHHS IUTIO0Y
3a pillIeHHAM CyJy 3a CILJIBHOIO 3asBOIO MOJPYKIKS, sIKE Ma€ AiTel, Mo-
KYTh YKJIQIaTHACA ABA BUIU JIOTOBOPY:

1) 0oecosip npo me, 3 KM 13 IOAPYKS OYyTh POXKABATH JIITH, SIKY
y4acTh y 3a0e3MeueHH yMOB XKHUTTS JiTeil OpaTrme Toi i3 OaThbKiB, XTO OyIie
MPOKMUBATU OKPEMO, 1 YMOBH 3IIHCHEHHS TUM 13 OaTHKIB, SIKMI POXHUBATH-
Me OKpEMO, TIpaBa Ha ocoOrcTe BUXoBaHH: mitei (4. 1 ct. 109 CK).

3a3HaueHU JJOTOBIp HEOAMIHHO Ma€ MiCTUTH YMOBH IOIO:

— MICIISI TPOXKUBAHHS TUTHHU;

— y4acTi Toro 3 0aThKiB, SIKUH MPOXKHUBAE YW MPOKUBATHIME OKpe-
MO BiJI JUTHHH, Y 11 yTpUMaHHI;

— 3A1MCHEHHSI THM i3 OaTbKiB, SIKUH MPOXKUBAE Y MPOKUBATHME
OKpEMO Bijl AUTHUHHM, IPaBO Ha 0coOuCTe i BUXOBAHHS.

Bianosinao mo 4. 1 ct. 109 CK 3a3HaveHwmii JOTOBIpP Ma€ MPOCTY
MUCBMOBY QopMy. Buxoasuu 3 Toro, mo BiH Oyze mogaBaTucs 10 Cyny
Pa3oM i3 3a8BOI0 OAPYAOKS IIOI0 PO3ipBaHHS HUTIO0Y, MOXKHA 3pOOUTH
MIPUITYIICHHS, 10 e JOToBip Mae OyTH 3aTBEPIKEHHIA CyIOM Ha 3pa-
30K MHpOBOT yroau. [TifmucaHHs CTOPOHAMH TaKOTO JOTOBOPY, SIK BH-
wmBae 3 4. 1 ct. 109 CK, € npaBom, a He 000B’I3KOM TOAPYHIKS;

2) doeosip npo po3mip arimentiB Ha muTtuHY (4. 2 ct. 109 CK).
3a3HaueHuit JOTOBIp Mae OyTH HOTapialbHO MOCBIMYEHHH, 1 B pa3i Horo
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HEBUKOHAHHSI aJTIMEHTH MOXYTbH CTATYBATHCS Ha ITiJICTaBi BUKOHABUOTO
HaIucy HoTapiyca.

[Ipu BU3HauUEeHHI MPaBOBOi MPHUPOIU ITOTOBOPY MPO pO3MIp aji-
MEHTIB Ha TUTHHY BUHUKAIOTh IIEBHI TPYIHOIII, 30Kpema:

1) CHiBBITHOIICHHS 3a3HAYEHOTO JOTOBOPY 3 JIOTOBOPOM, MEPE/-
6adenuM 4. 1 c1. 109 CK (3 kUM 13 moapyxks OyayTb NIPOKUBATH JiTH,
SIKy y9acTh y 3a0e3leueHH] YMOB KXUTTA JiTel OpaTUMe TOi 3 OaThKiB,
XTO Oyze IpOoKUBATH OKPEMO 1 YMOBH 31HICHEHHS TUM i3 OATHKiB, SIKUH
MPOKUBATHME OKPEMO, IIPaBa Ha 0COOMCTE BUXOBAHHS JIiITEH);

2) BIACYTHICTh YITKOTO 3MICTy JOTOBOpY. 3aKOHONABEIh K
HEOJIMIHHY YMOBY BH3HAUaE JIUIIE PO3MIp aJIMEHTIB Ha TUTHHY;

3) cHiBBiJHOIICHHSI 3a3HAYEHOTO JOTOBOPY 3 IOrOBOPOM, Nependaye-
HuM 4. 1 c1. 189 CK (morosip npo crnary aniMeHTIiB Ha TUTHHY ), ICTOTHUMH
YMOBaMH SIKOTO € po3Mip i cTpoku Buruiatu amiMmeHTiB: «Crarra 189 CK
nepeadadac MOXKJIHMBICTH YKIaJAEHHsS OaTbKaMu IOTOBOPY MpO CIUIATY
QNTIMEHTIB Ha JWUTUHY, BU3HAYMBIIU B HHOMY PO3MIp Ta CTPOKH BHILIA-
TH, IO BHOCHTH HESCHICTHP CTOCOBHO CIiBBIJHOIIEHHS 3a3HAYEHUX
vHopMm CK, T006TO # moroBip (4. 2 cr. 109 CK) mae micue murmie mpu
po3ipBaHHI HUTIO0Y 3a CHUIBHOIO 3asBOI0 MOAPYXOKS, SIKE Mae IiTeH, a
ct. 189 CK poszpaxoBana Ha iHmi cutyamii, i cT. 189 CK mommproeTs-
Cs Ha BCl BUIAAKH, OCKUIBKH CTOCYETHCS aliMEHTHUX OOOB’SI3KiB OaTh-
KiB o110 cBoix aiteit» (O. CadoHuuk).

Posipeanus wnioby 3a nozosom, nped’sigieHum OOHUM i3 NOO-
pyorcorea (ecm. 110 CK). Mosa #ie ipo BIACYTHICTH 3O TTOAPYKAKS
1010 ITLOTO MUTAHHS, YHACTIAOK YOTO PO3ipBaHHS NUTIO0Y 3MIHCHIOETh-
Cs1 32 1HIMIaTUBOIO JIMIIE OJHOTO 3 HUX. KpiM moapyskxs m030B Mpo po-
3ipBaHHS NUTFOOY MOXKE TIOJATH TaKOX OMIKyH HEII€3/1aTHOTO YOJIOBiKa
abo Hemie3daTHOI APYKWHHM, SKIIO IIHOT0 BUMAaraloTh iHTEPECH TOTO 3
MOJIPYHOKS, XTO BU3HAHMN HETI€3IaTHUM.

3aranbHUN TO3BM MO0 PO3ipBaHHs HUIIOOY 32 TO30BOM OJHOTO
3 TIOJIPY KK Ma€ MeBHI BUHATKH. BimmosigHo mo 4. 2 cr. 110 CK Takuit
M030B HE MOXe OyTH Ipe]’ SBJICHUH:

— MPOTATOM BariTHOCTI IpY>KUHH;

— Ta MPOTATOM OJTHOT'O POKY TIiCIISl HAPOKEHHS TUTHHU.

AJle 3a3Hau€He NPaBUIIO MA€ BUHATKHU:

1) 3BepHEHHS 10 CyAy 3 MTO30BOM IIPO PO3ipBaHHS ILIIO0Y MPOTS-
TOM BariTHOCTI IPYXHUHH Ta MPOTATOM OJHOTO POKY ITiCIS HApOKEHHS
JUTHHA MOXIIMBE, SIKIIO OJMH 13 TMOAPYKXKS BUYMHHB IMPOTUIPABHY
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MOBEIIHKY, sIKa MICTHUTh O3HAKH 3JIOUMHY IIOA0 APYroro 3 MOAPYKHKS
a6o nautunM (4. 2 cr. 110 CK);

2) 4YOJIOBIK Ta ApPYXWHA MAalOTh MPaBO IPelI sSBUTH IMO30B PO
po3ipBaHHA NUTIO0Y MPOTATOM BariTHOCTI APYKHUHH, SKIIO O0aTHKiBCTBO
3a4aToi JUTUHHU BU3HAHE iHIIOK 0co0oto (4. 3 cT. 110 CK);

3) 4ONOBIK i IPy»KMHA MAIOTh MPABO Mpe SBUTH MTO30B MPO PO3i-
pBaHHSA NUTIO0Y O AOCSTHEHHS TUTHHOIO OJTHOTO POKY, SKIO: a) 0aTb-
KIBCTBO IOJI0 HEl BU3HAHE 1HIIIOIO 0c000t0; 0) 3a pillIeHHSIM CyAy Bifo-
MOCTI PO YOJIOBIKA sSIK OaThKa JUTUHHM BUKIIOUEHO 3 aKTOBOTO 3aIHCy
po HapokeHHsA AuTHHH (4. 4 cT. 110 CK).

SIkmo mepemkon AN Tpex SBICHHS I030BY PO PO3ipBaHHA
nuTio0y Hemae, ¢yl MpuiMae Mo30B Ta po3risgae cupary. [Ipu npomy
BiH y)KHBa€ 3aXOiB 100 MPUMHUPEHHS MOAPYXKKS, SKIIO IIe HE CyIIe-
pednTh MOpallbHUM 3acanaM cycmiinberBa (ct. 111 CK).

[pu posrmsai copaBu cya 3’sicoBye  (akTHYHI B3a€EMUHH
MOJPY>KKsI, CIIPaBXHI MPUYUHM [IO30BY NPO pO3ipBaHHA LUIIO0Y, Oepe
O yBard HasBHICTh MaJOJITHBOI AWTWHH, TUTHHU-IHBANiga Ta iHII
oOcTaBuHH KUTTA Toapyxoks (4. 1 ct. 112 CK).

Bigmosigao 10 4. 2 cr. 112 CK cya mocTaHOBIISIE PIlICHHS MPO
po3ipBaHHA NLTIOOY, SKIMIO Oy/Ie BCTaHOBIICHO, IO TOAAJBINE CITUTEHE
KUTTS TIOAPYXOKS 1 30epekeHHs NITI00y Cymepedmio 0 iHTepecaM oji-
HOTO 3 HHX, IHTE€pecaM IXHiX JiTel, 1[0 MalOTh ICTOTHE 3HAYCHHSI.

PozipBanns nniro0y, 3ailCHEHE 3a PillIeHHIM Cyy, Mae OyTu 3apee-
cTpoBane B nepxkaBHoMy opraHi PALIC 3a 3asBOI0 KONWIIHBOI APYKUHH
a0 JosoBiKa 1 3acBiguyeThcst CBIOIITBOM PO PO3ipPBAHHS MUTIO0Y.

3. NpaBoBi Hacnigkn posipBaHHA WNOGOY

PozipBanns nMu00y K FOPUIAIHUHN (H)aKT BUKIIMKAE TIEBHI FOPH-
JIUYHI HACIIIKH:

1) Mi>X KOJHUIIHIM MOAPYKSIM IPUITHHSIOTHCSI 0COOUCTI MpaBa Ta
000B’sI3KH, 30KpeMa Taki SK MpaBo APY>KUHM Ta YOJIOBiKa Ha MOBary 10
cBoei inauBimyansHOCTI (cT. 51 CK), mpaBo IpyXWHH Ta YOJIOBiKa Ha
¢iznunnii Ta gyxoBHuH po3BUTOK (cT. 52 CK), mpaBo apyxuHH Ta
YOJIOBiKa Ha PO3MOALT OOOB’S3KIB Ta CHiJbHE PO3B’SI3aHHS NUTaHb
#*UTTA ciM’1 (cT. 54 CK), 000B’s30K MOAPY oK TypOyBaTucs Mmpo CiM’io
(ct. 55 CK), mpaBo npyXHHH Ta 40JIOBiKa Ha cBOOOMY ¥ ocobucTy Hemo-
TopkaHHicTh ( cT. 56 CK);
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2) ocoba, sika 3MIHWIM CBOE TIPI3BUIIE y 3B SI3KY 3 PEECTPAIIIEI0
nUTF00Y, Mae MpaBo Ha BUOIp Mpi3BUINA:

— 3aJIMIIEHHS MPi3BHIIA YOJIOBiKa (JpYKUHH), AK€ BOHA OTpUMaia
npu peectpaii nnrody;

— BITHOBJICHHS CBOTO JIONLIIOOHOTO TIPi3BHUIIA.

IIpu 1poMy Take BOJEBMSBICHHS HE 3aJICKUTh Bil Oa)kaHHS
YOJIOBiKa (APYKHUHM), YUE MPi3BUILE OYyJI0 B3SATE IHIIMM MPH peecTpanii
nuo0y;

3) ocobwm, micis omepskanas CBiloOINTBa MPO PO3ipBaHHS MUTIOOY
MaroTh MpaBo Ha oBTOpHHI mLT00 (cT. 116 CK);

4) muTaHHA TPO MOXOKEHHS TUTHHU BUPILIYETHCA B MOPSAKY,
nepeabadeHomy 4. 2 cr. 122 CK, a came: auThHa, sika Oyja HapoIKeHa
JI0 CIUTMBY JCCSTH MICAIIB ITICTS PO3ipBaHHS NIIO0Y, MOXOJHUTH Bif
MO Y KAKSL;

5) BUHUKHEHHS B KOJMIIHBOTO MOJPY>Ks IIpaBa Ha yTPUMaHHS,
SIKILO:

— oco0a cTaia Hempane3aaTHO 10 PO3ipBaHHS MUTIO0Y;

— ocoba crana Hempaue3IaTHO MPOTATOM OJTHOTO POKY Bix JHS
po3ipBaHHs NUIIOOY 1 MOTpedye MaTepialibHOI JOMOMOTH 1 SAKIO i
KOJMUIIHIA YOJOBiK (ApyXHMHA) MOXE HaJaBaTH MaTepiajJbHy
JOIIOMOTY;

— Koiu ocola cTana iHBANIJOM MiCHiA CIUTUBY OJHOTO POKY Bif
IOHS po3ipBaHHA LUTIOOY, SKImIO 1i iHBaNmiAHICTH Oyna pe3ynbTaToM
MIPOTUIPABHOI MOBEIIHKM MIOA0 HEl KOJUIIHBOTO YOJIOBIKA (IPY>KUHH)
i yac nurody (4. 2 cr. 76 CK);

6) IPUNMHEHHS PEXUMY CIUIBHOI CyMiCHOT BIIACHOCTI.

3 orisAAy Ha 3a3HAYCHI BUINE HACIIIKH, BAXKJIMBUM € MPaBUIIbHE
BCTAHOBJICHHSI MOMEHTY NMPHUIIMHEHHS NUTI00Y B pasi MOro po3ipBaHHS.
Bin 3anexuTh Bif TOTO, KU AepKaBHUH OpraH 3IiHCHIOE PO3ipBaHHS
o0y :

1) y pa3i posipBanHs w00y aepxaBHuM opranom PAILIC
nuiro0 TPUNUHAETHCS B JI€Hb peecTpamii po3ipBaHHSA HUTIO0Y
(4. 1 cT. 114 CK);

2) y pasi po3ipBaHHS HIII00Y CYAOM IUTIO0 NPUIHHSETHCS y IEHb
HaOpaHHST YMHHOCTI pIlIEHHsM Cydy TMpo pO3ipBaHHS IUIIO0Y
(4. 2 ct. 114 CK).
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4. PeXXum oKpemMoro npoXxvBaHHA NOAPYIKSA
(cenapauii): nigctaBu, NopsAAOK BCTAHOBIIEHHS
Ta NpaBoOBi Hacnigku

¥V CK Bnepmie B ciMeiiHOMY 3aKOHOZIABCTBI YKpaiHW BHKOPHUCTOBY-
€TbCSA TIOHATTS «PEKUM OKPEMOro MPOKUBAHHA MHOAPY;HOKD». Y 1563 p.
Tpunentcekuii cobop PUMCBKOT KaTONMIBKOT IIEPKBH OCTATOYHO 3a00POHUB
PO3ITy4YeHHs. 3aMiCTh pO3ipBaHHS MU0y OYJIO JIO3BOJICHO «BIJUTYyYEHHS BiJl
cToMa i JIoKay, abo cemapariiio, K Horo 3apa3 Ha3UBaIOTh Y CBITI. TpuBanmit
Yac OCHOBHE 3HAYEHHS CETapallii MoJArano B Jieralizalii OKPEMOro MpoXKH-
BaHHS TIOPYXOKS, a/pKe OIHUM 13 3aKOHIB TOMINIHBOTO MUTIOOHOTO TIpaBa
OyB 000B’S130K CIIJIBHOTO CiMEWHOTO MposkuBaHHS (3. POMOBCEHKa).

Bimnosinao 10 4. 1 ct. 119 CK pexxum okpeMoro npoXuBaHHS 10~
JOPYXOKST BCTAHOBITIOETBCS CYJOM Y pa3i HEMOXIIMBOCTI YW HeOaKaHHS
Ipy>XuHH 1 (200) YOIOBIKa MPOKUBATH CIIBHO.

PesxuM oKpeMoro MpoKUBaHHS MOJIPYKKST BCTAHOBIFOETHCS Y THX
BUTA/IKaX, KOJH CIMEHHUX BiTHOCHH MK APYKHHOIO 1 YOJIIOBIKOM HEMAE,
1 IPUIIMHSE CBOE iICHYBaHHS y pa3i iX moHoByeHHs (4. 2 cT. 119 CK). Ane
BCTaHOBJIEHHS LIbOTO PEXHUMY HE MOB’SI3YETHCS 3 (aKTUIHUM NPHUITUHEH-
HSIM TLTI00Y.

3akoHOZaBels Iependadae 1Ba TMOPAAKH TMPUMHHEHHS PEXKAMY
OKPEMOTO TPOKUBAHHS ITOJPYAHOKS:

1) aBTOMaTHIHAN — y pa3i IOHOBJICHHS CIMCHHHX BiJTHOCHH;

2) cynoBUil — 3a pIlIEHHAM CyIy, yXBaJeHUM Ha TiJCTaBi 3asBH
OJJHOTO 3 TIOZPY KA.

Hacninku BCTaHOBJIEGHHS PEXUMY OKPEMOTO IPOKMBAHHS TO-
TPy KK

1) maitHo, HabyTe B MailOyTHROMY APY>KHHOIO Ta YOJOBIKOM, HE
BBaXaTUMETHCS HAOYTHM y U001,

2) nuTUHA, HApOHKEHA JIPY>KUHOIO MICIs CILUTUBY AECATH MICSIIB,
HE BBKaTHMETHCSI TAKOI0, 10 MOXOAUTH Bij 11 40JIOBiKa.

5. MoHATTA Ta NpaBoBa NpMpoAa HeAiNCHOCTI Wwnooy.
MincTtaBu HeaincHOCTI WnNOOY

Heoiticnicms winto6y — 1ie hopma BiJIMOBH JIep>KaBH BiJ BU3ZHAHHS
YKJIAJICHOTO NUTI0Y SIK IOPUAMYHO 3HAYYNIOTO aKTy, BHpaXKeHa B pi-
IIeHHI CYJy, BAHECEHOMY B TOPSIKY IUBUTLHOTO CYJOYHHCTBA Y 3B’s3-
Ky 3 TOPYIICHHSM BCTaHOBJIEHMX 3aKOHOM YMOB YKIJIaJaHHS IUTIO0Y,
IO € 33 CBOEIO CYTTIO 3aX0JIOM 3aXHUCTY.
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Js BU3HAHHS NITI00Y HEIIHCHUM, CYTTEBOIO € BIACYTHICTH (hak-
TUYHOTO CKJIQJy MO3UTUBHUX YMOB MOTO YKJIaJeHHS a00 HasBHICTH XO-
4a 0 oJHi€1 HEraTUBHOT YMOBH.

3anexHo Bif TOTO, SIKi BUMOTHY 3aKOHY OyJy MOpyIIeH] Ipy yKia-
JeHHI IUTI00Y, PO3PI3HAIOTH:

1) aGCcoMOTHO HEAIMCHI IITIO0H;

2) o6, SKi BU3HAIOTHCS HEAIMCHUMU 32 PIICHHSM Cyy;

3) mutro0wu, AKi MOXYTh OyTH BU3HAHI HEIIMCHIUMH CYIIOM.

Abconromno HediticHuMuy BBaKAIOTHCS MITIO0H, SIKI YKIIAJICHO BCY-
Mepey YCTaHOBJICHUM 3aKOHOM IEPEIIKOIaM JI0 X YKIIaJICHHSI, a came:

1) w06 3apeccmposaro 3 0cob60i0, KA 0OHOUACHO nepedysac 6
inwomy sapeeccmposaromy winodi (4. 1 cr. 39 CK), ToOTo yKiajaeHHIM
TAKOTO NUTIO0Y IMOPYIIEHO OCHOBHUM MPHUHIMII CIMEHHOTO MpaBa —
OTHONILTIOOHICTh. Y IbOMY BHIIaJIKy HEIIHCHUM BH3HAETHCS OCTaHHIN
uT00, OCKITBKM Ha MOMEHT HOTo yKIaAeHHs ocoba Bxke mepedyBaia B
1HILIOMY 3apeeCTPOBAHOMY LLTIO01;

2) w06 3apeecTpoBaHO MK 0co0aMH, SIKI € pOAMIaMH TIPSMO] JTiHii
CIIOpITHEHHS, a TaKOXK MK pigHUMHU Opartom i cectporo (4.2 cr. 39 CK),
TOOTO MOPYIICHO TAKWHA OCHOBHHUM MPUHLIMII CIMEHHOTO MpaBa, K Bif-
CyTHICTh KpoBHOTO cropigHeHHs. l{ono poauyiB mpsmoi niHii criopia-
HEHHS, TO II¢ 0COOH, SIKi MOXOJATh OJHE BIJ OJHOIO — OaThbKH 1 IiTH,
BHyKH, Aia, 6aba. lllomo pimHux OpatiB i cectep, To y cT. 26 CK mae
MiCIle YTOYHEHHS, 1110 /0 HUX HaJIeXaTh sSK MOBHOPIAHI OpaTu Ta cecrt-
pH, TOOTO Ti, IKi MAafOTh CHIIFHUX OATHKIiB, TaK i HEIIOBHOPIIHI — Ti, AKi
MalOTh CHIJIbHY MaTip abo CIiIbHOTO 0aThKa;

3) w0 3apeecmposano 3 0co6010, AKY GUHAHO HEOI€30AMHOI0
(a. 3 cr. 39 CK). TobT0 mist miaTBepmKeHHS MBOTO (haKTy MOMAETHCS
PIIIEHHS CYIy IPO BHU3HAHHS OIHOIO 3 MOAPYXOKS HEMI€3MaTHUM, IO
Ha0payo 3aKOHHOI CHJIH 1 CTOCYEThCS mepiofny peectpariii nuto0y. [Ipo-
Te, SIKIIO OJVH 13 MOAPYOKSI BHACTIIOK MCUXIYHOTO po3namy Oynie Bu-
3HAaHWUW CYJOM HEAi€3IaTHUM ITicis YKIAACHHS MUT00Yy, TO HUTIOO0 He
BB)KAETHCS HEJIMCHUM, OCKUIBKH Ha MOMEHT HOTr0 yKJIaJleHHS 00HM/IBa 3
noapysxkst Oyyu 3M0poBi U nie3maTHi. Bin Moxe OyTu posipBaHuM 3a
3asBOIO JAI€3MATHOTO MOAPYAOKS B IepkaBHUX opraHax PALIC.

AOCONIIOTHO HEMINCHI NUTFO0M BBAXKAKOTHECA HEMIMNCHUMU 3 MOMEH-
my ix peecmpayii i He nompebyioms Cy008020 PiUleHHs U000 Ybo2o.
AHYJIIOBaHHS aKTOBOTO 3anucy BinOyBaerbcs opraHamu PAIIC Ha min-
CTaBi 3asBW 3aiHTEPECOBAHOI OCOOM 3 HANAHHSAM BIIITOBITHUX TOKa3iB
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MTOPYIICHHS UM IIITI0O00M OIHIET i3 3a3HAYEHHUX 3acaj] CIMEHHOTO Tpa-
Ba. [Ipy 1[bOMy aKTOBHUI 3aIUC MPO IUTIO0 aHYJIIOETHCS HE3AICHKHO Bif
CMepTi 0ci0, 3 sIKUMHU OyJI0 3apeecTpOBAHO LU0, a TAaKOX PO3ipBaHHS
nporo by (4. 6 cr. 39 CK).

Ho wniobis, saxi eusnaromovcs HedilicHUMU 3a PIlEHHAM cyOy, Ha-
JIeKATh IITF00H:

1) Vknaoeni 6e3 sinvroi 3200u acinku abo wonosixa (4. 1 cr. 40 CK).
[lix BiNBbHOIO 3roJOI0 KIHKM Ta YOJOBIKA PO3YMIETHCS CIIPABXKHE iX
BOJIEBUSIBJICHHS Ha Iel LIII00, TOOTO BOHO Ma€ 3IMCHIOBATHCH 0€3
OyIb-IKOTO THUCKY, OMaHH, MPUMYCY, TOOTO (PI3UIHOTO UM MCUXIYHOTO
HACHJIbCTBA.

VYxiageHHs MU0y nio npumycom Mae MicIle TOJi, KOJTH 3roia Ha
VKIIaZeHH OyJia BHpa)X€Ha OJHICI0 31 CTOPIH MM BIUIMBOM (hi3HIHOTO
Ta TICHXOJOTIYHOTO HACHJIBCTBA YH IIiJl 3arp0300 HOTO 3aCTOCYBaHHS.
[Ipu upoMy IpUMYLIEHHS A0 OXPY>KEHHS MOXX€ BUXOJUTHU BiJ OJHOTO 3
TTOAPYOKS YU BiJl TPETIX 0Ci0, 10 JIFOTh B IOTO YU B CBOIX iIHTEpecax.

Obman — 1le HABMUCHE BBEICHHS B OMaHy 0cOOH, IO OIPYXY-
erbesl. HuMm Moxe OyTu He e MOBiIOMIIEHHS MailOyTHHOMY YOJIOBi-
Ky (Opy>krHi) CBiIOMO XMOHHX BiIOMOCTEH, a i CBiJloOME 3aMOBUYBaHHS
neskux (hakTiB, 0 MAIOTh ICTOTHE 3HAYCHHS NP YKJIAICHH] ITUTI00Y.

Omana — e TOMUJIKOBE YSIBIICHHS OCOOH, IO OIPYKYETHCS, II0-
IO TEeBHUX 0OCTaBMH yknaaeHHs wutoOy. IIpum mpoMy omana Moxe
chopMyBaTHCS i BIUIMBOM Pi3HUX NMPUYIWH, SKi HE 3aBXKIU 3aJIeKaATh
BiJ] MaliOyTHHOTO YOJIOBiKa (APYKUHHU) UM JiH TPETiX 0cib.

Sxmo ocoba Ha MOMEHT peecTpalii LU0y cTpaxaana TSHKKAM
MICUXIYHUM PO3Ja0OM 3I0pOB’s, TepedyBaia y CTaHi alKOTOJBHOTO,
HapKOTUYHOTO, TOKCUYHOTO CIT STHIHHS, y pe3yJbTaTi 4oro He yCBigoM-
JroBajia 3HaYEeHHS CBOIX Iill Ta HE MOIJIa KepyBaTH HUMH, 3rojia 0COOH
TaKOXX HE BBAYKAETHCS BLUIBHOIO 1 aJIeKBaTHOO i1 BOITI.

2) Dikmusni winroou (4. 2 cr. 40 CK). DIiKTHBHHM BU3HAIOTh
nuTi00, yKiIageHni 6e3 HaMmipy CTBOPUTH CiM 10, IPUYOMY Lie MOXKe Oy-
TH IPUTAMAaHHUM SIK OHOMY 3 TIOAPYXOKS, TaK i 000M. 3a3BUuail METOIO
yKJIaeHHs (DIKTHBHOTO MUTFO0Y € KOPUCIMBI MipKyBaHHS MaiOyTHBOTO
yoJoBika a0o xiHku. Hanpukinaz, OaxkaHHs 0JIepiKaTh NPaBo Ha JKUTIIO-
B€ MpPUMIIIEHHs, OTPUMAaHHS NEeBHOI KOpHUCTI Tomo. OAHaK MiACTaBOIO
BilHECeHHS NUTIO0Y 10 (DIKTUBHOTO € HE YKJIaIeHHS HOTO 3 KOPUCIUBUAX
MOTHBIB, a caMe BiJICYTHICTh B OJHOTO YH 000X 3 TOIPYXKXKSI Hamipy
CTBOPHUTH CiM’10.
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[I1106 He Moxke OyTH BH3HAHUN HEMIWCHUM, SKIIO HA MOMEHT
O3Sy CIIpaBU CYJIOM BiAIaimy OOCTaBWHH, SIKI 3aCBIMUyBAIH BilICyT-
HICTB 3rou ocoOu Ha 1uTt00 ado ii HebakaHHS CTBOPUTH CiM '10.

LIn06, axuil modice 6ymu 8USHAHU HEOTUCHUM 3d PIEeHHAM CYOY
(cm. 41 CK):

1) Mi>K yCHHOBJIIOBaY€M Ta YCHHOBJICHOIO HUM AWTHHOIO 3 HOPY-
IICHHSM BUMOT, BCTaHOBJICHUX 4. 5 cT. 26 CK. ToOTo 1numod Mix ycu-
HOBITIOBAYEM 1 YCHHOBIICHOIO HUM JIMTHHOIO MOXe OyTH 3apeecTpoBaHO
JIMIIE B Pa3i CKacyBaHHs YCHHOBIICHHS,

2) MK JTBOIOPITHAMH OpaTOM 1 CECTPOIO; MiX TITKOIO, MIIBLKOM
Ta IUIEMIHHUKOM, IUieMiHHHLEo. [Ipu mpoMy ciig BpaxoByBaTH Taki
00CTaBUHHM: a) SKIIO (HaKTH POAUHHHUX CTOCYHKIB Oynu Bigomi MaiOyT-
HBOMY TIOAPYXOKIO Ha MOMEHT peecTpalii nuioly, To Takui Humod Mo-
e OyTH BU3HAHMM HENIACHUM; 0) SKIIO X MaiOyTHE MOAPYX K He
3HAJIO TPO HASBHICTh MK HUIMH POJWHHHUX CTOCYHKIB, TO Y TIO30Bi PO
BH3HAHHS NUTIO0Y HemiiicHnM Moxe Oytu BimmosieHo (O. Kmumenko);

3) 3 0co00t0, sIKa IPUXOBaIa CBOIO TSKKY XBOopoOy abo XBOpoOy,
HeOe3NeuHy I JPyToro 3 MoApY ks 1 (a00) IXHIX HAIIAJKIB;

4) 3 0co0010, siKa He J0CATIA IUTIOOHOTO BIKY 1 SIKif HE HaJlaHO
IpaBa Ha ILTI00.

Ha BimMminy Bix cT. 40 CK, sika MiCTUTB IMIIEpaTUBHY HOPMY IIPO
00O0B’SI3KOBICTh BH3HAHHS NUTIOOY HEMIHCHUM y CYIOBOMY IOPSIKY,
cT. 41 CK BCTaHOBIIIOE JHUIIE MOKIIHBICTh, 2 HE 000B’SI3KOBICTh I[HOTO.
[puiimaroun pimeHHs MO0 AIKCHOCTI YM HEAIMCHOCTI MEBHOIO IIJIIO-
Oy, OepyTh 10 yBaru HaCKiJIbKU IIMM IUTFOOOM MOPYIIEHO MpaBa Ta iH-
TepecHu 0COOM, TPUBATICTH CIIUIFHOTO MPOXKUBAHHS TOAPYKS, XapakK-
Tep iXHIX B3a€EMHH, a TaKOX iHIII OOCTaBMHM, IO MAalOTh ICTOTHE
3HadeHHA (4. 2 cT. 41 CK).

LIn06 ne mooice 6ymu u3HaAHUL HeOTUCHUM.

1) y pa3i BariTHOCTi Ipy>KMHH 200 HAPOIKEHHS AUTHHU y U001
MiXX YCHHOBJIIOBau€M Ta YCHHOBJICHOIO HUM AUTHHOIO;

2) y pasi BariTHOCTI Jpy>XKWHU a00 HAPOHKEHHS JUTHUHHU Y IUTI001
MDK JBOIOPIMHUM OpaToM i CecTporo, TITKOIO, MILKOM Ta TUIEMiHHU-
KOM, IJIEMIHHHIIEIO;

3) y pasi BariTHOCTI Jpy>KMHH 200 HAPOIKEHHS AUTHHU y U001
3 0c00010, fIKa He JOocsTa IMUTFOHOTo BiKY 1 sKiii He Oyno HagaHo mpa-
BO Ha IITI00;

4) sKI10 TOM, XTO HE JOCAT UIIIOOHOTO BiKY, AOCAT ioro abo o-
My OyJl0 HaJjaHO TPaBO Ha IITI00.
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Kono ocib, wo maromv npaso npeod ’seismu 00 cydy HO308 HPO
BUBHAHHS WLTIOOY HEOIICHUM:

1) apy>xnHa abo YOJOBIK;

2) iHmi ocoOu, TpaBa SKUX MOPYIIEHI B 3B’SI3Ky 3 PEECTPAIlIEI0
HOTO MUTIO0Y;

3) OaThKH, OMIKYH, MIKIyBAJILHUK ITUTHUHH, OMIKYH HEMi€3MaTHOI
ocoou;

4) npokypop;

5) opraH omiKH Ta MKIyBaHHS, SIKIIO 3aXHCTy NOTPEOYIOTH IMpaBa
U iHTepecH OWTHHH, 0COOM, BU3HAHOI HEII€3MaTHOI0, YM 0COOH, mie3ma-
THICTB K01 oOMexeHa (cT. 42 CK).

PosipBanns mnro0y, cMepTh ApY>KMHH a00 4OJIOBiKa He € nepe-
wKo0o010 Ui BU3HaHHS U100y HexiicHuM (4. 1 cr. 43 CK). Ane sikmio
nuiio0 po3ipBaHO 3a PIMIEHHSM CYZAy, MO30B MPO BU3HAHHS HOTO He-
IOiicCHUM MOXe OyTH Tpen sSBJCHO JIHMINE IICHs CKAaCyBaHHS DPIIIEHHS
cyny mmpo posipBaHHs nuro0y (4. 2 cr. 43 CK).

[Mo3uBau He obmedcenull yacosumu pamkamyu IS TMOAAYl 3asiBH
PO BH3HAHHS NUTIO0Y HEJIACHUM. 3a 3arajibHUM IPaBUJIOM Ha BUMOTH,
[0 BHUIUIMBAIOTH 13 CIMEMHHX BIJHOCHH, IIO30BHA JABHICTH HE 3aCTO-
coByeThcst. OTxe, MIHCHICT NUTI00Y MOke OyTH OCKap)keHa MO3UBavYeM
y OyIb-sIKWI 9ac MicIst HOTO YKIIaIeHHS.

6. NpaBoBi Hacnigkn HeAIMCHOCTI WNOGY

106 BBaskaeThCsl HEAIMCHUM 3 JaTH HOTO JIepKaBHOI peecTpa-
uii (ct. 44 CK). 3aransHuii paBOBUI HACIHiJOK BU3HAHHS ILTIO0Y He-
JIMICHUM TOJIsITac B TOMY, IO IITIO0 BBa)KAETHCS TAKUM, IO HIKOJIH HE
iCHyBaB, a 0CO0M, IO HOTO YKJIAJIA, BBAKAIOTHCS TAKUMHU, 1110 PAHIIIE HE
riepebyBany B U001, Y TIONPYKKS HE BUHUKAE JKOJAHUX OCOOMCTHX Ta
MaWHOBHUX TIPaB, IO BHILTMBAIOTH i3 TUTI00Y (cT. 45 CK):

1) AKWIO MPOTAroM HEAiMcHOro LU0y ocobu HaOynu MaifHO —
BOHO BB)KAETHCS TAKHMM, 1[0 HAJIEKUTH iM Ha MPaBi CHIIbHOI 9aCTKOBOL
BJIACHOCTI;

2) sxmo ocoba oxep KyBaia aJiMEeHTH Bij TOTO, 3 KM OyJia B He-
nificHoMy TUTi00i, CyMa CIijlaueHUX ajliMEHTIB BBa)KAETHCS TaKOIO, IO
onep:kaHa 0e3 JOCTaTHIX IMIACTaB, 1 MiIIATae MOBEPHEHHIO BiATIOBIIHO
1o LK, ane He O1bII SIK 32 OCTaHHI TPH POKHY;

3) ocoba, sika mocenuiacs B JKUTJIOBE NPHUMILICHHS, HE HaOyna
MpaBa Ha MPOKUBAHHS B HHOMY 1 MOKe OyTH BHCEJICHa,
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4) oco0a, sika 3MiHWIA MPI3BHUIIE Y 3B’SA3KY 3 PEECTPALIEI0 HEIii-
CHOTO TUTIO0Y, BBAXKAETHCS TAKOIO, IO iIMEHYEThCSI HUM 0€3 JOCTaTHROT
MIPaBOBOI ITiICTAaBH.

AJle HETaTWBHI HACIIIKHA 3aCTOCOBYIOTHCS JIMIIE IO OCOOH, sKa
3HaJIa PO MEPEITKOAN A0 PEECTpallii MITo0y 1 mpuxoBaia iX BiJ ApyToi
cTopoHH i (abo) Bix aepxkasHoro oprany PAIIC (4. 6 ct. 45 CK).

Axugo ocoba ne 3nana i ne Moena 3HamMu NPo NEPEUIKooU 00 peecm-
payii wnody (000pocosicHull HOI0BIK YU OPYICUHA), BOHA MAE TIPABO:

1) Ha monin maitHa, HaOyTOTO B HEAIMCHOMY HUTFOOI, SIK CHITBHOT
CYMICHO1 BJIACHOCTI IOAPYOKS;

2) Ha IPOKUBAHHS B KHUTIOBOMY MpPUMIILIEHH], B K€ BOHA MOCE-
auacs y 3B’s3Ky 3 HEIMCHUM HUTIOO00M;

3) Ha alTiMEeHTH;

4) Ha TIpi3BHIINE, SIKE BOHA 0Opaia mpu peecrparlii muio0ly.

IIpote HexiiicHICTh MUTIO0Y HE BILUTMBAE Ha 0OCST B3a€EMHHUX IIPaB
Ta 000B’A3KiB OATHKIB 1 JUTHHM: SKIIO B HEMIHCHOMY ILIO0I HApOIU-
JINCS NiTH, TO BOHM MAIOTh TaKi caMi TpaBa Ta 000B’sI3KH, K 1 JiTH, SKi
HapoOIWIHCS B JiicHOMY HIT00i. I{e moIoKeHHS 3yMOBJICHE MPE3yMII-
miero 0aTHKIBCTBA, CYTHICTD K01, 3akpimuiena B CK, moisrae B ToMy, 1110
mpaBa Ta O0OB’SI3KM MaTepi, OaTbka 1 TUTHHU IPYHTYIOTHCS Ha ITOXO-
JUKEHH] IUTHHY BiJ HUAX.

BusHaHHg 0UTFOOY HETIACHUM CIIIJ BIAPI3HATH BiJ BH3HAHHS
nurro0y HeykmamenuM. Biamosimao mo cr. 48 CK mutro0, 3apeectpoBa-
HUH 3a BIICYTHOCTI HapeyeHoi i (a00) HapeyeHoro, BBaXKaeThCs HEYKIIa-
JICHUM. 3amuc mpo Takuil nuitod y nepxkaBHomy oprani PALIC anyimio-
€THCS 3a PIIICHHSIM CYJy 3a 3asBOIO 3aIHTEPECOBAHOI 0COOM, a TAKOK 32
3asBOIO MPOKYpoOpa.

111100, KU BU3HAETHCS HEYKJIAJCHUM, HISKUX MPABOBHX Hac-
JAKIB A7 0ci0, sIKi B HbOMY nepeOyBaiii, He TOPOIKY€E, OCKIIBKU Ta-
KU MITI00 BBAXKAETHCS TAKWM, ITI0 HE iCHYBaB.

KoHmponbHi numaHHs é/‘
—_— "\

1. B sxux BHUTaAKax MUTFO0 MOKE OYTH MIPUITHHEHO?

2. Ha3BiTh mpaBoOBi HACIIAKH PO3ipBaHH LTIO0Y.

3. Sxi 0coOMMBOCTI MpUTaMaHHI PEXUMY OKPEMOTO MPOKUBAHHS TOJ-
pyxoKs?

4.'Y yomy nossirae crierdika IpaBoBUX HACIIKIB BU3HAHHS IIUTFO0Y Heiii-
CHHM 1 UMM BOHH BiIPI3HSIOTHCA Bifl IIPaBOBHX HACHIJIKIB PO3ipBAHHS ILTIO0Y?

5. SIki BM 3HA€TE MICTABY HEMIMCHOCTI NIUTIO0Y?
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Tema 5 OCOBUCTI HEMAHOBI MPABA

CX@ TA OBOB’AI3KM MOAPYXKA

1. IToHsTTS Ta 3aragbHa XapaKTEPUCTHKA OCOOMCTHX
HEMalHOBHX IIpaB Ta 000B’S3KiB MOAPY K.

2. Buay ocobucTix HeMailHOBUX ITpaB i 000B’s3KIB
HOAPYHIKSL.

1. MoHATTA Ta 3aranbHa XapakTepucTuka
0ocobUCcTUX HeMaHOBUX NMpaB Ta 000B’A3KIB
noApPYXOKA

Ocobucmi nemaiinogi npasogiOHOCUHU NOOPYICIHCA — 1IE€ BPETY-
JbOBaHI HOpPMaMH CIMEHHOTO MpaBa BiJHOCHHHU CTOCOBHO OCOOHCTHX
HEeMalHOBUX OJar Ta iHTepeciB ocid, sSKi mepeOdyBaroTh Y MUTIO01.

Oco0ucti HeMalHOBI IpaBa MOAPYXOKS MalOTh MEBHI 0C00-
JMBOCTI.

[Mo-nepmie, ocoOucTi HeMaiHOBI NIpaBa MOAPYMOKS BUHUKAIOTH HE
BiJl HAPOJKCHHS, a B 3B’S3KY 13 B3ATTAM IUIIOOY, 3apEECTPOBAHOTO B
YCTAHOBJICHOMY TOPAAKY. TakuM 4MHOM, BOHHU AiIOTH JIMIIE B CIMEHHUX
BiJTHOCHHAX.

ITo-npyre, ocobucTi HEMaHOBI TIpaBa MOAPYAOKS HE € a0COIOT-
HUMH, 00 BOHH MOXKYTh OyTH MOpYLIEHi HE OyAb-KUM, a JIUIIE iHIIUM 3
nopyxoks. ToMy 0cOOMCTUM TpaBaM OJHOTO 3 TOJPYXIKS MPOTUCTOITh
000B’SI30K 1HILIOTO 3 MOAPYKSI HE MEPEIKOKATH iX 3IiHCHEHHIO, HE
MOPYILIYyBaTH IX.

ITo-Tpere, ocoOncTi HEMaHOBI MpaBa MOAPYX KA € BHU3HAYAh-
HUMU B CIMEWHUX NpaBOBiAHOCHMHAaX. CaMe 3 HUX SIK MOXiJHI BUHHUKA-
I0Th YCi 1HIII MTpaBa MOAPYAOKS.

[To-ueTBepre, 3aificCHEHHS 0COOUCTHX HEMAHOBHX MPAaB OJHUM i3
MIOZIPYOKS MOXKITMBE HE TUTBKH 32 YMOBH TIOTOKEHHS CBOIX il 3 iH-
LIMM 13 TIOAPY KK, a i 3 ypaxyBaHHAM IHTEPECiB CiM’1 B LIIJIOMY .

[o-n’site, HeMaliHOBI OCOOMCTI MpaBa MOAPYXIKS MOXKYTh MpPHU-
MUHSTUCS 3 BOJMI YYaCHUKIB HUTIOOHUX BiTHOCHH — IIJSIXOM PO3ipBaHHS
uTi00y, OCKUIBKHY iX IPUIIMHEHHS BiAOYBa€eThCS Pa3oM i3 NPUIHMHEHHIM
UTI00Y.
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2. Bugm ocobucTtux HemaMmHOBUX NpaB
i 060B’A3KIB NoApYOKA

1. Ilpaso na mamepurcmeo (cm. 49 CK).

IIpaBo Ha MaTEpUHCTBO € OJHWUM 3 HAWBaXJIHMBIIIHX OCOOUCTHX
HEMallHOBHX TpaB Matepi. Mamepuncmeo — 1ie 3a0e3neueHa 3aKOHOM
MO>KJIUBICTD JKiHKH 3A1HCHIOBATH PENPOAYKTHBHY (YHKLIIO — HAPOKY-
BaTH JIiTeH, yTPUMyBaTH Ta BUXOBYBATH iX.

CK nependaueHo BIAMOBINAIBHICTh 32 TT030aBICHHS KIHKH MOX-
JMBOCTI HAPOAWTH IOUTUHY (pernpoaykTuBHOI ¢yHkuii). Iloz0aBneHHs
MOJKJIIBOCTI HAPOJIUTH TUTHHY MOXKE BHPAXKATUCS Y TaKuX (popmax:

— HeNpaBOMipHa 3a00pOHA HAPOPKYBATH TUTHHY Wi 3arpo30io
3BUTBHEHHS 13 CIIy»O0HU 4 MiCIsl pOOOTH;

— TMPOTHIIPaBHA ITOBEIIHKA IMOAO KIHKH, IO Majla HACIiIKOM
11030aByIeHHS i1 MOXKJIMBOCTI HAPOAUTH AUTHHY.

3akpimnenHs npasa Ha MatepuHcTBO CK mo3Bossie KiHII Kopuc-
TyBaTHUCS BCiMa croco0aMH 3axXHCTy cBoro mpasa. [Ipu 1pomMy 3aKkoHO-
JaBeIrb JNOMycKae Ime W crenudiuHi HACHIOKH, SKIIO KIHI YHHSATHCS
MIEPEIIKOI B MOXJIMBOCTI HAPOJDKEHHS AWTHHH. Tak, BIAMOBITHO IO
4.2 cr. 49 CK HebaxxaHHS YOJIOBiKA MaTU TUTHHY a0 HE3IaTHICThH
HOTO 10 3a4aTTs TUTHHA MOKe OyTH MPUYUHOIO PO3ipBaHHS IILITI00Y.

IlpaBo Ha MaTepWHCTBO BKJIIOYaE B ceOe MEBHI OOOB’SI3KH
noapysxoks. Tak, BariTHil ApyKKUHI MatoTh OyTH CTBOPEHI B CIM’1 yMOBH
i 30epeskeHHA i1 370pOB’sl Ta HApOMKEHHS 370pOBOi JIUTHHH
(4. 4 c1. 49 CK). [dpyxuHi-maTepi MalOTh OyTH CTBOPEHI YMOBH I
MOETHAHHS MATEPUHCTBA 31 3MIMCHEHHSM HEKW IHIIMX TMpaB Ta
000B’s13kiB (4. 5 cT. 49 CK).

2. Ilpaso na bamoxiscmaso (cm. 50 CK).

baTpKkiBCTBO B mpaBi BU3HAYAETHCA SIK (PAKT MOXOMKEHHS JUTHHU
BiJ] IEBHOTO YOJIOBiKa, IOPUINYHO TOCBIAYEHUHN 3aMUCOM Y JIepKaBHUX
opranax PAIIC nmpo HapomxkeHnHs. Bigmosimao a0 4. 3 cr. 51 KoHcTH-
Tymii YKpainu npaBo Ha 0aTbKiBCTBO OXOPOHSETHCS 3aKOHOM.

3rigHo 3 4. 2 cr. 50 CK BigMoBa ApyXWHU BiJl HAPODKCHHS JIH-
TUHM a00 HE3JATHICTS ii 10 HAPOIKEHHS IUTHHU MOXKE OyTH IPUUHUHOIO
pO3ipBaHHS HUTIO0Y.

Konu penpoaykTuBHa (QyHKLIsI YOJIOBIKA MPUIHHSIETHCS HE 3 HOTO
BOJIi, BiH Ma€ MPaBO BUMAraTH BiJIIKOAYBAaHHS 3aBJaHOI HOMY MOpPAIBHOL
mkomy (4. 3 cr. 50 CK). IlimcraBamMu Takoi BUMOTH € OOCTaBHHH, IO
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MOB’513aHI 3 BUKOHAHHAM HUMH KOHCTHUTYIUMHHX, CITy>KOOBHX, TPYHOBHX
000B’s13KIB 200 B pe3yJIbTaTi MPOTUIPABHOT TOBEAIHKH 111010 HBOTO.

3. IIpaso Opysicunu ma 4o106ika Ha nogazy 00 C80€i IHOUBIOYalb-
nocmi (cm. 51 CK).

Ile npaBo € MPOJOBKEHHS KOHCTUTYIIHHOTO MOJIOKEHHS, 3T1THO
3 SIKUM KO>KHIH JIFOJIMHU TapaHTYEThCA MPABO HA BiIbHHUIA PO3BUTOK CBO-
€1 0COOUCTOCTI, AKIO MPH I[LOMY HE TMOPYIIYIOTHCS TpaBa i cBoOOAH
iamux moaei (cr. 23 Koncrurymii Yipaidm).

[HauBiTyanbHICTE OCOOM — CYKYIHICTH NCHXIYHHX BJIaCTHBOC-
Tel, XapaKTepHUX PUC, TOCBITy KOKHOI OCOOMCTOCTI, IO BiAPI3HSIIOTH ii
BIJ IHIIMX 1HIUBIAIB.

[IpaBo Ha IHAWBIAYaTbHICTH MMOJISTAE B MOKIMBOCTI OCOOH:

1) BoJOAITH TEBHOIO IHAMBIAYaBHICTIO, TOOTO OyTH BHU3HAHUM
HOCIEM LILOTO 0COOMCTOro HEMaHOBOTO OJjiara;

2) BUKOPHCTOBYBAaTH CBOIO I1HIMBIIyalbHICTh, TOOTO 0OMpaTH
Oyap-sIKy 3 MOXIUBHX (OPM Ta CIIOCOOIB MPOSIBY CBOET IHAMBIAYAIBHO-
CTi, SIKIIO BOHU HE 3a0OpPOHEHI 3aKOHOM Ta HE CyllepedaTh MOPaTbHUM
3acazaM CyCHiIbCTBA;

3) CTBOpIOBaTH Ta 3MII[HIOBATH CBOK) IHAMBIIYalIbHICTh, TOOTO
MOKJIUBICTh CAMOCTIMHO BH3HAYATH 11 00cAT Ta 3MicT. Lle 3miiicHIOEThCS
IUIAXOM 3MIHM fK TPUPOAHMX (TJIACTHYHI omepamii, HapoIIlyBaHHSI
BOJIOCSTHOT'O TIOKPOBY TOIIO), TaK 1 HA0OYTUX (3MiHA IMIJIXKY, BIIMOBa BiJ
MaJiHHA Y¥ IHIIUX IIKiIIABHX 3BHYOK TOIIO) OCOOIUBOCTEH 0COOH;

4) BUMaraTH 3aXHCTy B pasi Oyab-SKOTO MOPYIIEHHS MpaBa Ha iH-
muBigyanbHicTh (M. CredaHuyk).

4. Ilpaso Opysicunu ma 4on08ika Ha Qisuunull ma OyXo8HUll po3-
sumox (cm. 52 CK).

IIpaBo npy»uHHU Ta 40JIOBiKa HA (Pi3WYHUIT Ta TyXOBHUU PO3BH-
TOK BHIUTUBAE i3 3araJIbHUX MOJIOKEHb MPO MPaBO HA BUILHUN PO3BU-
TOK CBOEI OCOOMCTOCTI, SIKIIO MPHU I[bOMY HE MOPYIIYIOTHCSA TpaBa i
cBoOoam iHmmX mronen (cr. 23 Konctutymii Ykpainu), piBHOCTI IIpaB
XiHKM 1 yonosika (cT. 24 Koncturynii Ykpainu), npaBa Ha mpaiio Ta
BinnmouuHok (ct. 43, 45 Koncruryuii Ykpainu), cBoGoxy miTepaTyp-
HOI, XyA0XHBOI, HaAyKOBO1 1 TexHiuyHOI TBOpUOCTi (cT. 53, 54 KoHncru-
Tymil YKpainn).

Bigmogigno mo ct. 52 CK apyxuHa Ta 40JIOBIK MalOTh PiBHE Ipa-
BO Ha (i3WYHHN Ta AYXOBHUI pPO3BUTOK, HAa 3I00YTTS OCBITH, MPOSB
CBOIX 310HOCTEH, Ha CTBOPEHHS YMOB JUTSI TPaIli Ta BIATOYHUHKY.
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5. Ilpaso uonosixa ma opysrcuru Ha 3miny npizeuwa (cm 35, 53 CK).

[Ipu peectpamnii nur00y KOXKHUI 3 MailOyTHHOTO TOAPYXIKSI Mae
paBo:

1) 3anuImMTH CBOE NOUUTIOOHE IMpi3BHILE, TOOTO HAPEYEHUM Ha-
JAETHCS TIPABO HaJall IMEHYBAaTHCS CBOIMH JONLTIOOHUMU TPiI3BUIIAMHU;

2) npy>XWHA — B3ATH IPI3BUIIE YOJIOBIKA. 32 B3aEMHOIO 3T0/I0I0
HapeveHi MOXXyTb 00paTu Mpi3BUILE OJHOTO 3 HUX SIK CIJIbHE NPi3BHILE
noapyxoks. IIpu bOMY NPHCBOEHHS SKOrO-HEOYAb 1HIIOIO Tpi3BHINA
HE JI03BOJISIETHCS,

3) 4OMOBIK — B3SITH MPI3BHUIIE IPYIKUHU;

4) mo mpi3BHUILA YOJOBIKAa APYXHHA MOXE NPUETHATH CBOE JO-
LUTIOOHE Mpi3BUILE Ta HMEHYBATHUCS TOABIHUM TPi3BUIIEM;

5) HoJIOBiK MOKE B3ATH MPI3BHIIE IPYKUHHA Ta 10 HHOTO MPHE-
HaTH CBOE JIOLUTIO0HE.

TaxkuM 9uHOM, TIpH peecTpartii o0y OaUH i3 HapeUeHUX Mae
MpaBoO NPUHHATH 00’ €AHAHE MPI3BUILE, a IPYTUid — 3aJUILIUTH CBOE
JIOLUTIO0HE MPi3BHIIIE.

Sximo npu BuOOPI Mpi3BUIIA MK HApeYEeHHUMH BUHUKHYTH HETIO-
PO3YMiHHS, TO TpamiBHUK aepkaBHoro oprany PAILIC 3ammmrae mo-
JIPYXOKIO TXHI JOIUTIOOH] TPi3BUINA.

Skio BoHHM 000€ 0a)xar0Th MaTH IMOJBIMHE MPI3BHIIE, 332 TXHIM
OakaHHSIM BU3HAYAETHCS, 3 AKOTO MPI3BUINA BOHO Oyae MOYMHATHCA.
[IpuemnyBaTi 10 MOABIMHOTO TPi3BUINA M€ OJHE MPI3BHINE HE JT03BO-
JSIETHCSI, AKLIO iHIIE HE BUIUIMBAE 31 3BMYAI0 HALIOHAIBHOI MEHIIWHH,
110 sIKOi HalexxaTh HapedeHa Ta (ab0) HapedeHHH. SIKII0 Ha MOMEHT pe-
ecTparii TuTro0y TMpi3BHINE HapedeHOl (HApEUCHOT0) BXKE € MOABIHHNM,
BOHa (BiH) Ma€ MpaBO 3aMiHUTH OJIHY i3 YaCTWH CBOTO TIPi3BHIIA HA TIpi-
3Buie apyroro (ct. 35 CK).

[IpaBo Ha 3miHy mpi3BuIIa 3rigHO 3i cT. 53 CK Moxe peanizyBa-
TH TIOJAPY>KSI TUTBKHU 3a B3a€EMHOIO 3TOJ[010, 3MiHA TIPI3BHUIA OJTHUM i3
MOAPYXOKs 0€3 3rofu IHIIOTO HEMOXKIMBa. Y pa3i 3MiHM Tpi3BUIIA
nepxasauii opran PALIC Bumae nHoBe CBimourBo mpo 6. Oxpep-
KaHe MpH peecTpauii nuto0y abo B pe3ynbTaTi 3MiHM 3a B3a€MHOIO
3TOZI0I0 MPI3BHIIE MOAPYX KA 30epirae mpoTsIrom ycboro xutts. [Ipu-
MMHEHHS NUTI00Y BHACTIZOK CMEPTi OAHOTO 3 MOJPYXKSI abo oroJo-
LICHHA HOTr0 MOMEPIMM HE CTBOPIOE AJIS IHIIOIO OOOB’SI3KY 3MiHUTH
Mpi3BHUIILE.
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6. IIpaso Opysicunu ma 4on08ika Ha po3noodin 0608 a3Kie ma cni-
JIbHe P038 A3aHHA numans scumms cim’i (cm. 54 CK).

s HopmankHOTO icHyBaHHS OyIb-sIKOi ciM’1 HEOOXiJHE HaJex-
HE 3aJI0OBOJICHHA 11 OCHOBHHX MOTPe0: MaTepialbHIX, MOPAIBHUX, KYIIb-
TypHUX, BUXOBHHUX, €CTETHYHHX TOIIO. 3PO3yMiJI0, MO OOOB’S3KH i3
3a0e3neyeHHs ciM’1 MaTepiallbHUMH 1 JyXOBHHUMH OJlaraMH MaloTh OyTH
BIAMIOBITHAM YHHOM PO3MOIiIeH] B ¢ciM’i. [Ipn mboMy BapTo 3a3HAYNTH,
0 000B’SI3KH B CIM’1 MOXKYTh OyTH PO3MOJIEHI IMOBHICTIO, YaCTKOBO
Ta B3araji He PO3MOJiICHI 1 BUKOHYBATUCS CHUTYallidHO 3aJIeXKHO Bij
MO>KIIMBOCTEH.

7. IIpaso Opyoicunu ma 4won0sika Ha c8o0600y ma ocodoucmy He-
domopkantnicmo (cm. 56 CK). 3rigno 3i 3mictom ct. 56 CK nix nmpaBom
Ha 0cO0UCTY CBOOO/IY 3aKOH PO3YMi€:

— TIPaBO Ha BinbHUL 6UOIP KOXKHHUM 13 TOAPYXOKS MICIST CBOTO
MIPOKUBAHHSI,

— IpaBO BXKUBATH 3aXO/iB, sIKi HE 3a00pOHEH] 3aKOHOM 1 HE cyTie-
pevaTs MOpalbHUM 3acaliaM CYCHUIbCTBA, M0N0 MiATPUMAHHS MLTIO0-
HHX BiJIHOCHH;

— MpaBo Ha NPUIMHEHHS NUTIOOHUX BiHOCHH.

Koxxnuil i3 moapy#oksi OAHAKOBO BUIBHUK Y PO3B’s3aHHI MUTaHb,
10 CTOCYIOTBCSI HOTO OCOOHUCTO.

Amnaroriusi 3a 3MicTOM 1 iXHI 000B’SI3KM HEMaHOBOI'0 Xapak-
Tepy. BoHu monsraioTs y ToMy, 110 KOXKHHUH 3 TOAPYXOKS 30008’ 13aHUMA
HE 3aBaXKaTH IHIIOMY 3 TOAPYXOKS 3IIHCHIOBATH TpaBa HA MaTepHH-
CTBO, OATHKIBCTBO, TIOBAary 10 CBOEI IHAWBIMYaJILHOCTI, 3M00YTTS OC-
BiTH, IIPOSIB CBOIX 3A10HOCTEH, BUOIp Miclisl MPOXKUBaHHS ToIO. Te came
MOJKHa CKa3aTH i TIPO CIIbHE PO3B’SA3aHHS MOAPYXOKIM ITHTAaHb JKATTS
ciM’1, JIe TIpaBy OJTHOTO BiATOBiae 000B’ 30K 1HIIIOTO 3 TTOAPY K.

KonmponbHi numaHHsi }/‘
—_— N\

1. SIki OCHOBHI prCH OCOOMCTHIX HEMAHOBUX IPaB MOAPYOKS BU 3HAETE?

2. Ha3BiTh BN 0COOMCTHX HEMAITHOBUX TPaB TMOIPYKKS.

3. Y yoMy moJsirae IpaBo Ha MaTEPHHCTBO 1 OATHKIBCTBO?

4. OxapakTepu3ynTe MpaBo YOJIOBIKa Ta APYKIMHN Ha 3MiHY MPi3BUIIA

5. SIxi mpaBOMOYHOCTI BKITIO4a€e B ceOe MpaBo APYKUHM Ta YOJOBiKa Ha
TOBAry 10 CBOET iHANBIAyaTbHOCTI?
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Tema 6

CX@: MAWHOBI BIAHOCUHU NMOAPYXKA

1. 3arayibHa XapaKTepHCTHKA MATHOBUX BiZTHOCHH TIOJPYKOKSL

2. [paBoBuif pexxnM MaifHa, MO € OCOOHCTOIO TPUBATHOIO
BIIACHICTIO mopy#okst. [lincraBu HaOyTTS.

3. [IpaBoBHif PEKUM CHUTEHOT CyMiCHOI BIIACHOCTI TIOZAPYAOKSL.

4. IpaBuna po3nopsHKEHHS! CHUTBHIM MaifHOM TOZIPYXOKSL.

5.1lomin wmaitHa mompyxoksa. CrocoOu, TOPSIOK MOALTY
Ta BU3HAYEHHSI PO3MIPIB YaCTOK KOYKHOTO 3 HHIX.

6. L1ImoOHwit OTOBIp: TIOHSITTS, 3MICT, IOPSIIOK YKJIaICHHSI.

7. IIpaBa Ta 000B’SI3KU TIOAPYIOKS 3 yTPHIMAHHS.

1. 3aranbHa xapakTepucTuka MamnHoOBUX
NpaBoOBiAHOCUH NOAPYXKSA

Maiinosi gioHOCUHU NOOPYIHCIHCS — T CKIATHUN KOMILJICKC B3ae€-
MO3B’SI3aHUX il IIOJI0 BOJIOJIHHS, KOPUCTYBAHHSA W PO3MOPSIKEHHS
MaitHOM.

[IpaBo BH3HAa4Yae OCHOBHI MapaMeTpH MOBEIIHKH IMOIPYXXKS B
MaWHOBIH cepi:

1) 3akpirmtioe, sike MaifHO TepedyBae y BIACHOCTI MOAPYXKSI abo
KOXKHOTO 3 HHX;

2) Bu3Ha4ae oOcAT mpaB Ta 00OB’SA3KIB MOAPYXIKSA IIOIO ITHOTO
MaifHa, YMOB peaji3allii IuX mpaB Ta 000B’A3KiB;

3) nopanok HaOyTTs Ta BiAYYKESHHS MaiiHa;

4) BIANOBIJANBHICTh MOAPYX XK 332 CHUIBHUMH 200 0COOMCTHMH
30008’ I3aHHSIMH;

5) HagaHHS B3a€EMHOT'O YTPUMaHHs (aJiMEHTYBaHHsI) TOLIO.

MaifHOBi BiJHOCHHHU MOJAPYXKS PETYIIOIOThCS HOPMaMH CiMel-
HOTO Ta IMBITFHOTO TpaBa YKpaiHHW, a TaKoXX IOTOBOpaMH, SIKi ITO-
IPYXOKS YKIIagae Mix co0oro.

MaifHOBI MPaBOBIAHOCHHH MOAPYXOKA € JyXKe PI3HOMaHITHUMH,
TOMY BOHH MOXYTbh OyTH Kiacu(iKoBaHi 3a pi3HUMH O3HAKaMHU.

3anexHo Bif crmocoOy 3abe3neyeHHs iHTEpeciB yHnpaBOMOYEHOI
0Cc0o0M MalfHOBI MTPABOBITHOCUHU TOAPY KK MOIUISIOTH TaK:
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1) pe4yoBi MpaBOBITHOCHHU (BITHOCHHU TOAPYXOKS IIOAO TpaBa
BJIACHOCTI HA Mai{HO Ta MpaBa Ha KOPHUCTYBaHHs pedyaMu, sIKi HaJeKaTb
KOXHOMY 3 HHX);

2) 3000B’s13aIbHI TPABOBITHOCHHM (BITHOCHHU MOAPYXOKS MO0
B3a€EMHOTO YTPUMaHHs (QJIIMEHTYBaHHS) Ta JOTOBIPHI BiJHOCHUHH IIO-
APYHOKS).

2. NpaBoBuUM peXxMmM ManHa, Wo € 0COOMCTOI
NPUBaTHOKO BIIACHICTIO NOAPYIOKSA.
MiacrtaBu HabyTTA

[IpaBoBHii peKUM OCOOMCTOI MPUBATHOI BIACHOCTI MOJPYKKS
perymoetbes rnaBoro 7 CK. Ane, ik 3BepTaloTh yBary OKpeMi aBTOPH,
TIOHSITTS «OCOOMCTa BIACHICTBY», sike 3acTocoByeThcst B CK Ta mosodi
LIMPOKO BUKOPUCTOBYETHCA y HUBIIBHOMY OOITy, 32 CBOEIO CYTTIO Ta
MPaBOBUM 3HAYEHHSM 30iraeThCsl 3 MOHSITTSAM «IPUBaTHA BIACHICTHY,
o Mae 3acTocyBanHA y cT. 325 LIK. Ane BBaxaeThcs, IO TEPMiHOJIOT -
yHa 0a3a IBOX BXKJIMBUX HOPMATHBHUX akTiB, sskumu € CK Tta IIK, mae
OyTu OmHO3HA4HO y3romxkeHor. OkpiM Toro, KoHcrtutyuis Ykpainu
TaKOX HE MICTHTbH IOHSATTS «0cOoOMCTa BJIACHICTHY». BoHO 3amiHeHe mo-
HATTSIM «IIpUBaTHA BJIAacHICTHY». KpiM TOro, SIKIO BIACHICTH IpPHBATHA,
TOOTO O/IHIET 0COOM, BOHA HE MOXKE OYyTH PO3JLIHLHOI0, OCKUIEKH 0C00a
cama 3 co00r0 He Moxe 11 AinmuTu. ToMy IpONOHY€ETHCS 3a3HAYEHUH Te-
PMIH 3aMiHHUTH TEPMIiHOM «OCOOHMCTa BIACHICTh APYKHHH Ta YOJIOBIKa»
a00 «mpuBaTHA BIACHICTH KOXKHOTO 3 oapyxks» (O. Kimumenko).

VY cr. 57 CK 3akoHozaBenb HaBiB Mepelik MaiiHa, sike € ocoduc-
TOIO IPUBATHOIO BJIACHICTIO MOAPYXKS, 30KPEMa, 10 HbOI'O HAIEKHUTH!

1) maiiHo, sike KOXHUIA 3 TOAPY*OKst HaOyB 10 nuto0y (m. 1 4. 1
ct. 57 CK). OnHuM i3 KpuTepiiB BigHECEHHS MaiiHa O OCOOHMCTOTO
MailHa OHOTO 3 MOAPYXOKA € BU3HAUCHHS MOMEHTY HaOyTTs MaiiHa,
SIKUW TIOBUHEH HACTATH JIO YKJIaJeHHs 1uto0y. [1pu BU3HAYECHH] CTPOKY,
o nepeaye nuiody, ciaig Opatu 4O yBarn MOMEHT y Yaci, Koy Bigoy-
BaeThCs OiliitHa peecTparlis NUTIO0Y B OpraHax peecTpallii akTiB I[UBi-
apHOTO crany. CIill BiA3HAYUTH, IO TaKe MPABWIO € TPATUITIHHUM IS
BITYM3HSHOT'O CIMEHHOTO 3aKOHOJIaBCTBA.

MaiiHo, sike Oysi0 HaOyTO KOKHUM 13 HOAPYZOKS A0 HUTI00Y, 30epi-
rae peXxuM PO3AUTHHOCTI HE3AJISKHO BiJl TPUBAJIOCTI IUTIO0Y, HABITh SKIIO
LM MaifHOM KOPHCTYBABCsI HE TUIBKH BIACHHK, a i 1HIINHA 3 OAPYOKS;
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2) MaiiHO, HabyTe KOXKHHMM i3 TOAPYOKS 3a Yac LU0y, ale Ha
MiJICTaBi JOTOBOPY JAapyBaHHS a00 B MOPSAAKY ycmaakyBanHS (1. 2 4. 1
cr. 57 CK). Take MaiiHO c1ijf Bipi3HATH Bix MaiiHa, sike 3a 9ac o0y Oyiio
MOAaPOBAHO TIOAPYOKIO 1 HAIEKUTH HOMY Ha TIpaBi CHUTBHOI BITACHOCTI.

Jo apyxuHu, 40J0BiKa NEPEXOIUTh MPABO BIACHOCTI Ha pedi, sKi
BXOJIMIIA IO CKJIaXy CHAAIIWHA. AJie BXIUBUM € Te, II0 TaKe MaiHO
MIOBUHEH OTPHUMATHU BiJ CIAIKOIABIIA OIWH i3 MOAPYAOKs. BiamoBimgHo,
SIKIIIO CHIAJIKOJIaBEIlh 3all0BIB MaliHO 00OM 3 MOAPY kK a00 BOHU ycCIa-
JKOBYIOTH 32 3aKOHOM SIK CITaJJKOEMIIl OJHi€l Yepru (HampuKial, 4eTBe-
PTOi YeprH CIagKOEMIIIB 32 3aKOHOM), TO B HUX Ha Take MailHO BUHUKAE
MPaBo CIUIBHOI CyMiCHOT BIIACHOCTI.

OCKINTbKH KOXHUH 13 MOAPYAOKS € CAMOCTIHHUM YYaCHUKOM LIUBi-
JHHUX TIPABOBIAHOCHH, SIK YOJIOBIK, TaK i jKiHKa MOXYTh 3a Yac ILTIO0Y
OTPUMATH y BJIACHICTh MalfHO Ha TIiICTaBi JOTOBOPY MapyBaHHS. Y IILOMY
BUIAJIKy MalHO € PO3UTEHUM 1 HAICKHUTh KOKHOMY 3 TIOAPYHOKSL.

IHomi moBOJII CKIIATHO MOBECTH, KOMY OYJIH IOJapoBaHi pedi,
BpY4YEHI Ha BeCULI. SIKIIO HEe AOBEIEHO IHIIOTO, CJiJ BBAXKATH, IIIO BO-
HU TIOAapPOBaHi MOAPYHIKIO 1, OTXKE, € IXHBOIO CIUIBHOIO CyMiCHOIO Bila-
CHICTIO;

3) MaiiHo, Ha0yTe KOKHHM 13 MOAPYOKS 33 Yac NUT00Y, ale 3a
KOINTH, SKi Hanexaan iM ocodbucto (m. 3 4. 1 ct. 57 CK). To6TO sixmio
OIMH 13 MOIPYXOKS MiJ yac HUTI00y HaOyBae MeBHE MalHO 3a PaxyHOK
O0COOMCTHX KOIITIB, TO TaKe MAaiHO HE MOKE€ BHM3HABATHUCS CIIILHUM
MaiHOM ToJpy#oka. Lle mpaBmilo cTOCy€eThCS AK TpOIIeH, siki Oyiu Ha-
OyTi OTHUM 13 TTOAPYOKS 10 IITI00Y, Tak 1 THX, AKi OyII0 OTpUMaHO O-
HUM 13 TIOAPYXOKS MiA Yac nuTody — 3a JOrOBOPOM JlapyBaHHS, BHACI-
JOK yCIaJIKyBaHHs TOILO;

4) pedi iHANBITyaTbHOTO KOPUCTYBAHHS KOXKHOTO 3 TMIOAPYKKS, Y
TOMY YHCHI KOIITOBHOCTI, HaBiTh TOZi, KOJIM BOHH OyJH MpHmOaHi 3a
PaxyHOK CHiIbHUX KowTiB monapysxoxs (4. 2 cr. 57 CK). Hdo Takux pe-
4el, 30KkpeMa, HaJIekKaTh OJSr, aKCecyapH, KOCMETUYHI 3aCO0M Ta iHII
pedi, AKi 00CITyroBYIOTh HOBCAKAEHHI MOTPEON KOXKHOTO 3 TOIPYIIKS.
Taxi pedi € 0cOOHCTOrO IPUBATHOIO BIACHICTIO APY>KWHH, YOJIOBIKA.

AHaJIOTIUYHUI PEKUM IMOMIMPIOETHCSA 1 HA KOIITOBHOCTI, O SIKUX
MOYKHA BITHECTH 30JI0Ti IPUKPACH — KaOJIydKH, TOJUHHHUK, SIKUH KyITyBaB-
Csl SIK JUTS APY>KUHM, TaK 1 IS 4OJIOBiKa. AJie 0 pedell iHIUBIIyaTbHOTO
KOPUCTYBaHHA HE MOXXHA BiTHECTH pevi, MpUAOaHi TMOAPYXOKSIM IS TIPO-
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(beciiHUX 3aHATH, 30KpeMa, My3W4HI IHCTPYMEHTH, MepyKapcbke o0aj-
HaHHS TOIO, OCKUTGKHA BOHHU ITIANAAAIOTE I 1HIE TTOHITTI — «Pedvi JUIs
npodeciiHuX 3aHAThY 1 IXHIN MpaBOBUH pexXuM BU3HaUYaeThes cT. 61 CK;

5) mpemii Ta Haroponu, siKi OAWH i3 TOAPYXKS OJepiKaB 3a CBOI
ocobucTi 3aciayrd. SIKIIO MmOM0 HBOTO MaifHa BHUHUKHE cHip i Oyze
BCTaHOBJIEHO, IO APYTUH 13 TOAPYAOKS CBOIMH IisiMU (BEICHHS JAOMa-
IIHBOTO FOCIIOAAPCTBA, BUXOBAHHS JIITSH TOIIO) CIPHB ii 0JlepiKaHHIO,
CyI MO’KE BHM3HATH 32 HUM IpaBO Ha 4acTKy Liel mpemii abo Haropoau
(4. 3 c1. 57 CK). Po3mip gacTku Oyie BU3HAYATHUCS CYAOM 1 3aIeKaTHMe
BiJ ycix oOcraBuH cmpaBu. Ciim 3a3HaYUTH, IIO0 TaKOTO POIY IMpemii
MOBHHHI MaTH XapakTep OJHOPa30BOI 3a0X0UyBaJbHOI BHHArOpO.IH,
BOHM 32 CBOIM CTaTyCOM He MOXKYTh OyTH IIPUPIBHSHI 10 3apIUIaTH;

6) KOIITH, OJep X aHi AK BIAMIKOAYBAaHHS 3a BTpaTy (TIOIIKOIKEH-
Hs) pedi, sIKka HaJeKana YOJIOBIKY (Ipy>KWHi), a TaKOXK BiIIIKOAYBaHHS
3aBaaHoi Homy (i) mopanbHoi mkoau (4. 4 ct. 57 CK). Cnig 3BepHyTH
yBary, o KO>KHUH 3 IOAPYXOKSA Ma€ MPaBo Ha CyMy BiJIIKOZYBaHHS 32
BTpadyeHe abo MOUIKO)KEHE MAHO JIMILIE B TOMY BHMAIKY, SKIIO BOHO
HaJIe)KaJI0 BUKIIIOYHO IIbOMY MPEICTaBHUKOBI HOAPYOKA. SIKII0 MaitHO
HaJIe)KaJlo TIOJPYXOKI0 Ha TIpaBi CHUIbHOI CyMiCHO{ BJIACHOCTI, TO, Bif-
TIOBITHO, KOMITCHCAITisI Ma€ OyTH 3iHCHEHA 000M 3 TTOJPYAOKS;

7) BIACHICTIO APYXXHMHHU, YOJIOBIKA € CTPaxoBi CyMH, OJACpKaHi
HEI0, HUM 32 000B’SI3KOBUM OCOOMCTHM CTpaxyBaHHSM, a TaKOX 3a J00-
POBUIBHUM OCOOHCTHM CTpaxXyBaHHSAM, SIKIIIO CTPAaXOBi BHECKH CIUIAdy-
BaJIMCS 32 PaxXyHOK KOIITiB, 110 OyJIM 0COOMCTOI0 MPUBATHOIO BJIACHIC-
TIO KOKHOTO 3 HUX (4. 5 ¢T. 57 CK). ToOT0 3aK0HOJaBELIb TOBOPHUTH PO
JIBA BHUJI CTPAaxXyBaHHA: 00OB’SI3KOBE OCOOWCTE CTpaxyBaHHs Ta J0OpPO-
BUIbHE 0COOMCTE cTpaxyBaHHS. BakIMBO HArOJIOCHUTH, 110 B IIBOMY pasi
MOBa iiie mpo ocoOUCTe CTpaxyBaHHs OIHOTO 3 MOAPYXOKS, a HE CTpa-
XYBaHHS HaJIeXHOTO HoMy MaifHa. [Ipeamerom MOToBOpY OCOOHCTOTO
CTpaxyBaHHS MOXYThb OyTH MailHOBI IHTEpECH, IOB’s3aHI 3 KUTTSIM,
3JI0pOB’SIM, TIPAIE3aTHICTIO Ta MEHCIHHUM 3a0e3nedeHHsM ocobu (1. 1
4. 1 ct. 980 LIK). ¥V 3B’3Ky 3 TuM, 1[0 CTpaxoBa BUILIATa 32 JOTOBOPOM
OCOOHMCTOTO CTpaxyBaHHS 3MIMCHIOETHCS B pasi HaCTaHHS CTPaXOBOTO
BUMAJIKY, TIOB’SI3aHOTO 3 YIIKOHKEHHM 30POB’S Ta KaTiLITBOM OJHOTO
3 mozapyxks, To CK BiZHOCHTH CTpaxoBi CyMH, sIKi OTpUMY€ HOTepIi-
JUH, 10 PO3IiITHFHOTO MaiHA ITOAPY¥OIKS;

8) 3a 3araJbHUMH MPaBUIAMH MaliHO, HA0yTE MOAPYIOKIM 32 4ac
o0y, € cnibHIM MaitHoM (4. 1 ct. 60 CK). YTim i3 nporo npasuia €
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MeBHMI BHHATOK. Bimmosimuo mo 4. 6 ct. 57 CK, skmo nuto0 He po3i-
pBaHO, ajie YOJOBIK 1 JXKIHKa MPOXXUBAIOTh OKPEMO Y 3B’S3Ky 3 (ak-
TUYHAM TPUIIMHEHHSIM [UIFOOHUX BiJTHOCHH, TO MaiiHO, HaOyTe
CTOpOHAMH 3a IIel mepiod, MOoke OyTH 3a pINICHHSM CyIy BHU3HAHO
po3auteHUM. [le moB’si3aHO 3 TUM, 110 JJIs CIMEHHUX BiJJHOCUH BajKIIUBE
3HAYCHHSI Ma€ He TUTBKHU (hOpPMaIBbHO 3apeecTPOBaHUN MU0, a ¥ crpa-
BJli TIOJPY>KHI CTOCYHKH YOJIOBiKa Ta XIHKH. SIKIO X IOTO HEMaE i
CTOpOHM (HhaKTHUHO HE CTAHOBIATH OJHY CIM’IO, TO Ha TaKi BiIIHOCHHH
HE MOJKE MOIINPIOBATUCS PEKHUM CIUTBHOCTI MaiiHa OAPYOKS;

9) CK ymepie BCTaHOBIIOE PEXUM MaliHa, K€ B CiMEHHO-TIpa-
BOBIH JiTepaTypi iHOAI HA3WBAIOTh «MIIIAaHUM MaiHOM». lmeTbcs mpo
BHIIAJIKU, KOJIU B MPUI0aHHS MaiiHa BKIAJCHO OKPIM CIUIBHUX TaKOXK
PO3AUTBHI KOIITH MOAPY#oKs. Jlo bOTO Yacy 1€ MUTaHHS 3aKOHOJaBY0
HE pO3B’S3yBaJIOCS, X049a BOHO HEPIAKO BUHUKAIO B CYAOBIH MPaKTHII,
HaIPUKIIAJ KOJU OJUH 13 TMOJAPYX K BKa3yBaB, IO B MPUAOAHHS JKUT-
J0BOro OyAWHKY, aBTOMOOiJS, IHIIOrO MaiiHa OKpiM CHiIbHUX OyIo
TaKOX BKJIAJEHO KOINTH, SIKi BIH OTPHMAaB y CIIaI0K ab0 3a JOTOBOPOM
nmapyBanss. CK 3akpimitoe ckramay IOpUINIHY CTPYKTYPY TaKOTO Mai-
Ha (4. 7 cr. 57 CK). V wacrni, sika BiIOBiZja€ BHECKY OJHOTO 3 IIO-
OPYXOKsS, MaifHO HAJIGKHUTh MOMY Ha IIpaBi MPWUBAaTHOI BIACHOCTI, B iH-
miil yactmi — MalWHO HaJEXHUTh MOIPYAOKI0O Ha TMpaBi CIUIBHOL
BJIACHOCTI;

10) BigmoBigao a0 ct. 58 CK 10 po3ainbHOTO MaiiHa MOIPY K
HaJeXaTh IUIONW, TMPUILIi ab0 TOXOaW (IUBiIEHIHN), sSKi Ia€ pid, 110
HaJIeKUTHh Ha MpaBi BIACHOCTI OJHOMY 3 MOAPYXoks. Lle momosxeHHs €
Hosenoro CK. V teopii cimeliHOTO npaBa € MOJISPHO MPOTHIICKHI TyMKH
3 MPUBOJY LBOTO TMONOKEHHS. OMHI aBTOpPH BBaXKAIOTh, IO TaKe IOJIO-
KEHHSI CYTIepEeYUTh NPUHIUIAM CIMEHHOro IpaBa, OCKUTBKH BCE, IO
HOKXUTE Yy ULUTIO0I, € CHUIBHOI CYyMICHOIO BIIACHICTIO MOJPYXKKS
(O. Hzepa, T. ApuBantok). [HIIi BBaXKarOTh, M0 TUIOAU, JOXOIU (AMBi-
JIEH/N) BT pedi, o € 00’ €KTOM IpaBa Po3AUTEHOT TPUBATHOI BIIACHOCTI
OJTHOTO 13 MOJAPYX K, HE MOXKHA BBaXKATH JOXOIIOM, OAEPKAHUM y pe-
3ynbTari mpani B mepion mumoOy. Lle pesynerar ypeueBieHOi mpaii
OJTHOTO 13 MOPYXOKA UM IHIIMX OCi0, BUTpadeHOl He y 3B’SI3Ky 3 Iepe-
OyBaHHSM Y HUTIO0I.

Bigmosigao mo ct. 59 CK To# i3 mOAPYk Ksl, XTO € BIACHHUKOM
MaifHa, BU3HAYA€ PEKUM BOJIOJIHHS Ta KOPUCTYBAHHS HHUM 3 ypaxyBaH-
HSM IHTEpECiB CiM 1, HacaMmepe T JiTei.
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IIpn posmopskeHHI CBOIM MaWHOM JpyXHHA (YOJOBIK) 30-
0OB’s13aHI BpPaxOBYBaTH IHTEpECH AWTHHH, IHIINX WICHIB CiM’'i, sKi
BiJTOBIAHO O 3aKOHY MalOTh IPABO KOPUCTYBATHCS HUM.

3. NpaBoBui pexnMm cninbHOI CyMiCHOI
BNAacHOCTI NOAPYXOKA

CrinpHa CyMicHa BJIACHICTH € Pi3HOBHIOM IIpaBa BJIACHOCTI, IO
YCKJIaJIHEeHa MHOKHHHICTIO cy0’ekTiB. [IpaBo cmijbHOT BIacHOCTI — 1€
paBo JIBOX a00 Ounblie oci0 (CHMiBBJIACHUKIB) HA OJWH 1 TOW caMuit
06’ext (ct. 355 LIK). Bignosigao mo crt. 355 LK € nBa Bumu cmisibHOT
BJIACHOCTI:

— CIIJIbHA YaCTKOBA;

— CHlJIbHA CyMiCHA.

IIpu croinpHIA YacTKOBiIM BIACHOCTI KOXKHUM CIIBBJIACHHK 13
€aMoro MOYaTKy Ma€ YiTKO BU3HAYEHY YacTKy y MpaBi BIACHOCTI — TaK
3BaHy ileabHy 4acTKy (Hanpukiaxa, 1/3, 1/7), a ToMmy Mae mpaBo BOJIO-
JiHHS, KOPUCTYBaHHs Ta PO3MOPSIKEHHS THM, L0 peaibHO BiAIMOBiTae
il yacri.

IIpaBo crminbHOI CyMiCHOI BJIACHOCTI SIK 3arajbHOIMBLIICTHYHA
KaTeropis BiIPi3HAETHCS BiA MpaBa CHUIBHOI YaCTKOBOI BiacHOCTI. [Ipa-
BO CIIJIbHOT CyMIiCHOT BIaCHOCTI HE MOJiIEHEe HAa YaCTKU, TOMY BCi CHiB-
BJIACHUKHU MAIOTh OJHAKOBE MPAaBO BOJOMAITH, KOPUCTYBATHUCS Ta PO3IIO-
pAKaTHCS TIEBHUM MaiHOM. Taka dacTka Moke OyTH BHIIIEHA 3a
JIOMOBJICHICTIO MiX CITiBBIIACHHKaMH a00 B pa3i CIiopy — CyJIOM.

Jpy>XuHa Ta 40IOBiK MOXYTh OyTH Cy0’€KTaMH i mpaBa CIiTbHOI
4acTKOBOI BJIIACHOCTI, 1 MMpaBa CHIJILHOT CyMICHOT BIACHOCTi OJJHOYACHO.

PexxuM crinibHO1T CyMIiCHOT BITACHOCTI € OJTHAM 3 OCHOBHHX IIPaBO-
BUX pEXHUMIB MaitHa moapyxoksa. Crintbna cymicna 61acHicmb
noopyaxcoicsi — e TPaBO TMOAPYAOKS BOJIONITH, KOPHCTYBATHCS, PO3IIO-
PSIKATUCS CBOEIO BIIAIOI0 1 B CHUIBHHUX iHTEpecax — MaiHOM, IO M
Hanexuth (O. CadoHUnk). Y 3B’S3KY 3 ITUM MIPABOBITHOCHHH BIIACHOCTI
MTOIPYMOKS MOXKYTh OyTH TIOJTIIEH] Ha JIBi TPYIIH:

1) mpaBOBITHOCHMHM 3 MPHUBOAY CHUIBHOTO MaiiHa, Ha fKe B
MOJPYKKsI BUHUKIIO ITPABO CIIIBHOI CYMiCHOT BIACHOCTI;

2) mpaBOBIAHOCHHU 3 TMPHUBOJY PO3IUIBHOTO MaifHa, SIKE Haie-
JKUTH Ha TPaBi MPUBATHOI BIACHOCTI KOKHOMY 3 TIOJIPYAOKS.
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CimeliHe mpaBo YKpaiHH, 3aKpIIUTIOIOYM MPUHIUI CIHIJIBHOCTI
MaliHa MOAPYXOKS, KU 03HA4Yae 00’€THAHHS MaliHa YOJIOBIKA 1 YKIHKH
(moBHicTIO 200 B MEBHIN YaCTHHI) B €JUHY MaifHOBY Macy, yCTAHOBIIOE
HU3KY CHeMialbHUX TPaBWII IMOJ0 HOTO BOJIOMAIHHS, KOPUCTYBAHHS Ta
PpO3MOpsIKEHHS. 30KpeMa;

1) maiiHo, Ha0yTe HOAPYXOKAM 3a Yac NUTIO0Y, BBaXKAETHCA
CIIBHUM, SIKIIO iHIIIE HE BCTAHOBIIEHO JTOMOBIICHICTIO CTOPIH;

2) moapy>Ksl Ma€ PiBHI MpaBa MIOJ0 MailiHa, SKe HaJEeXUTh iM Ha
MpaBi CIUIBHOT CyMIiCHOI BIIACHOCT;

3) MaifHO HaJeXUTh MOAPYXKKIO 0e3 BU3HAYEHHS YaCTOK KOXKHO-
r'0 3 HUX y TIPaBi BIACHOCTI;

4) mpaBa MOAPYXKS Ha MallHO BU3HAIOTHCS PIBHUMH HE3AJICKHO
BiJ TOrO, II0O OJMH 3 HUX HE MaB 3 MOBRXHOI NMPUYMHH (HABYAHHS,
BEIICHHS JOMAIITHBOTO TOCIIOAAPCTBA, OIS 32 MITHBMH, XBOpoOa TOITO)
CaMOCTIHHOTO 3apo0iTKy (10X01y);

5) notu moKM He OyAe NOBEIACHO MPOTUIIEKHE, BBAXKAETHCA, L0
KOXKHUH 3 MOAPYHOKS, AKHH 3MIHCHIOE TIPABOYMHH IIIOAO0 PO3MOPSIKEH-
HA CITITFHUM MaiHOM, JTi€ B IHTEpECax MOIPY KK

[Ilomo cminpbHOrO MaifHa MOJPYX KA 3IIMCHIOE NpaBa BJIACHUKA.
[IpaBo cmiabHOI CyMiCHOT BJIACHOCTI MOAPYXXKS € PI3HOBUIOM IpaBa
MpuBaTHOI BIAacHOCTI (izmuHuX oci6. Tomy Ha TOAPYXOKS MOIMIKPIO-
FOThCSI 3aralibHi IpaBuiIa mo/10 00’ €KTIB paBa NPUBATHOI BIACHOCTI.

PisHOBHIM MaifHa, siKe HAJIEKUTHh MOAPYIKIO HA TPaBi CIITBHOI
CYMIiCHOI BJIAaCHOCTI:

1) maiino, nabyme 3a uac wno6y. CiMmeitHe 3aKOHOIABCTBO
BCTAHOBIIIOE, 10 KOXHA piy, HaOyTa 3a yac HUT00y, KpiM pedeil iHIu-
BilyaJTbHOTO KOPHCTYBaHHS, € 00 €KTOM TpaBa CIIbHOI CyMiCHO{ BIlac-
HocTi moapyxoks (4. 2 cr. 60 CK). IToapyxoka Moxke MpoKKUBaTH, mpa-
LIOBaTH 1 OTPUMYBaTH MaiiHO Yy PI3HMX MiCTax i HaBiTh Yy pi3HUX
KpaiHax, yHpaBisATH MaiiHOM Oynap-iKoi BapTOCTi Ta MicIe-
3HAXO/DKEHHS. ['0JI0BHE — BIMMOBIAHICTH Mifl KOXKHOTO 3 TMOAPYHKS
MPUHLUITY T0OPOCOBICHOCTI 1 mpiopuTeTy ciMeiiHux inTepeciB. OTpu-
MaHE KOXXHHUM 13 MOAPYOKS MaiHO (HE3aJIeXKHO Bifl TOTO, XTO caMe
roro orpuman) Oyje BH3HAYaTHCA SK MallHO, HA0yTe MOAPYMOKAM T
gac nuooy;

2) 3apobimuna naama, NEeHCisA, CMUneHoist ma iHwi epouosi Hao-
Xo00oicennss Takoro tumy. CiMelHUA KO/IeKC BU3HAYa€ TPaBOBUI PEXUM
3a3HAYEHOr0 MaiiHa TAKMM YHUHOM.
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VYV momnepennii pemakmii 4. 2 cr. 61 CK 0Oyno 3a3HadeHo, 1m0
3apo0iTHA TUTaTa, TIEHCIsA, CTUTICHIIS IHI JOXOAHW HalleXkaTh O CITUTb-
HOTO MaifHa TIOJPY>KS JIUIIE B TOMY pasi, SIKIIO X 0yJI0 BHECEHO: a) JI0
cimelriHoro Oromxery, 0) Ha 0COOOBHH paxyHOK KOXKHOTO 3 TOAPYHOKS
10 OaHKIBCBKOi (KpEOUTHOI) yCTaHOBH. TakMM YWHOM, HAIXOKEHHS
TINBKU TOJI BBXKAIOCS CIIUTBHUM MalHOM TOJAPYOKS, SKIIO KOXKHUH 3
HUX BUSBHB CBOIO BOJIIO IIOJIO MEpeaadi rpoiieii 1o cimeitHoro Oro-
xKeTy. SIKmo 1poro 3pobieHo He Oylio, TO MaifHO BBa)KA€THCS PO3[-
UTBHUM 1 HAJIE)KUTH TOMY 3 TIOAPYKXKS, SKHH HOTO OTprMaB. BifmosigHO
1o octaHHix 3miH 10 CK 11e 1moj10KeHHsT BUKIIIOYEHO;

3) SKIO OJHMM 13 MOAPYXOKA YKIAIEHO 00208ip 6 inmepecax
cim’i, TO Tpolli, iHIIE [[iHHE MailHO, Y TOMY YHCIIi TOHOpap, BUTPAL, sKi
OyJ10 OJiepKaHo 3a UM JIOTOBOPOM, € 00’€KTOM IpaBa CIUIBHOI CyMic-
HOl BJACHOCTI MOAPYXOKS (HANpHUKIAZ, aBTOMOOIUIb, BHUIPaHHH Y
JIOTEPEIo);

4) peui npogpecitinux 3auame (My3U4dHi IHCTPyMEHTH, OPTTEXHIKa,
JiKapcbke OONaHAHHS TOINO), MPUAOaHi 3a Yac HUTIO0Y, I OIHOTO 3
MOJPY XS € 00°€KTOM TpaBa CHIILHOI CyMICHOI BIaCHOCTI MOIPYKKSL.
TakuM unHOM, AKIIO 32 yac U0y OyJo mpuadaHo pedi, npodeciiiHo
HEOOXIIHI OJIHOMY 3 IMOJAPYXOKs, BiJNIOBIHO 10 3aKOHY BOHH HE BH-
3HAIOTHCS 00’ €KTOM HOTO MpaBa BIACHOCTI. 3aKOHOJABCTBO BUXOJUTH 3
TOrO, MO Taki pedi Oynw mpuadaHi 3a pPaxyHOK CHUIBHUX KOIITIB
MOJPY>KKsI, TOMY BOHU MalOTh HaJeXaTu 000M i3 IOAPYAKS.

[Tonpy>kHe KUTTA €, K IPABUIIO, TPUBAIHUM 32 XapPAKTEPOM, TOMY
peyamu, 110 HajueXaTh Ha MPaBi BIACHOCTI OJHOMY 3 HOAPYOKS, IPOTS-
T'OM CIJIBHOTO JKUTTS HEPIAKO KOPUCTYIOThCA 000€ 3 HUX. 3aiiCHIOI0YH
JOTJISI/T 32 TAKMM MaiHOM, TIOAPYXOKS BKIIAJA€ B HHOTO CHUIBHI KOIITH
Ta Tpaio. Y BHIAJKy MOAUTY MalHA OJUH 13 MOAPYXKS, SKUH HE €
BJIACHMKOM, HEPIIKO MPOCHTh BpaxyBaTH L0 OOCTaBHHY i BU3HATH 3a-
3Ha4YeHEe MaifHO CIIJIbHUM. 3aKOHOJABCTBO PO3B’S3Y€E L1 MUTAaHHA TaKHUM
guHOM: BiamoBimHo 1m0 4. 3 cr. 71 CK peui mnsa npodeciiHuX 3aHATH
MPUCYDKYIOTBCS TOMY 3 MOAPYKA, XTO BUKOPHUCTOBYBaB iX y CBOIH
npodeciiiHiil nismbHOCTI. BapTicTs 1MX pedeil BpaxoByeTbCs NpU IpH-
CYI’KEHHI 1HIIOTO MaifHa IPYroMy 3 MOAPYHKS.

3rigHo 3 4. 1 c1. 62 CK Ykpainu, sKio MaiHo, ske OyJio BiacHi-
CTIO OJIHOTO 3 TOJPYJKS, 32 9ac NuI00y iICTOTHO 30UTBLIMIIOCS y CBOTH
BapTOCTiI BHACTIOK CIUIBHAX TPYIOBHX YW TPOIIOBHX BHUTpaT abo BHU-
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TpaT JAPYTroro 3 MOAPYXOKs, TO BOHO y pa3i cnopy Moke O0yTH BU3HaHe
3a pilleHHsIM cyAy 00’€KTOM MNpaBa CHiJIbHOI CyMiCHOI BJIACHOCTI
MOJPYKKSL.

Jo BuTpart, y pe3ynbpTari KX OCOOMCTE MAWHO IPYKHHH, YOJIO-
BiKa MO>K€ iICTOTHO 301IBIIUTHUCS Y IITI001, 3aKOHOIABIIEM BiJTHECEHO:

1) cninbHI TpyAoBi BUTpaTH (CIIiIbHA 0COOKCTA Ipatisl MOAPY KT —
MPOBEJICHHSI BJIACHUMH CHJIaMH KamliTaJbHOTO PEMOHTY OYIHMHKY,
PEMOHTY KBapTHPH, Aadi TOIIO);

2) CHiybHI TPOIIOBI BUTPATH (BHECEHHS CITUTHHHX TPOIIOBHX KOINTIB
y TOJITIIIICHHS MaifHa);

3) BUTpaTH APYTOTO 3 MOAPYIOKS (OCOOUCTI BUTPATH — SIK TPYIIO-
Bi, TaK i rPOIIOBI OJTHOTO 3 MOAPYIKKS).

Jlyis BU3HAHHS PO3JIUIBHOTO MaiiHa CHUTLHUM 3rifHO 3i cT. 62 CK
HEo0XiIHO, 100 BapTiCTh PO3MLILHOrO MaiiHa B Tepiol U0y 3011b-
mutacs icToTHo. TiNnbKu y 1IbOMY pa3i MaiiHO Moke OyTH BH3HAHE CITi-
JTHHUM.

Bigmosigao 10 4. 2 cr. 62 CK, SKI0 OOWH 3 MOAPYXKS CBOEIO
npauero i (abo) komramu OpaB yyacTh B yTpUMaHHI MaiiHa, HaJIE)KHOTO
OpyroMy 3 MOIPY>KKs, B YNPaBIiHHI UM MailHOM 4M JOTJISAL 38 HUM,
TO TOXiJ (MPUILTI, TUBIICHIIN ), OJEPKaHi BiJl I[bOTO MaliHa, Y pa3i cro-
py 3a pillleHHSAM CyIy MOXKe OyTH BH3HAHO 00 €KTOM IpaBa CHiIHHOL
CYMICHO{ BJIACHOCTI TIOZIPYKXKSI.

Bianosinao 1o cT. 63 CK mpykuHa Ta 90JIOBIK MalOTh PiBHI IIpa-
Ba 1 IOJO BOJIOAIHHS, KOPUCTYBaHHS 1 PO3NOPSIDKEHHS MaiHOM, IO
HAJISKUTh IM Ha TpaBi CHUILHOI CYMICHOI BJIAaCHOCTI, SIKIIO iHIIE HE
BCTaHOBJICHO JIOMOBJICHICTIO Mi)K HUMH.

OCKINTbKM YaCTKH KOXKHOTO 3 TOAPYXOKS Yy CHUIbHIA CyMiCHIN
BIIACHOCTI € HEBU3HAYEHHMH, BOHH MalOTh KOOPAMHYBATH CBOI il 010
BOTO MaifHa. Y 3B’S3Ky MM, HEBU3HAYEHICTh YaCTOK y TpaBi BIACHOC-
Ti MOAPYXOKS Ha MallHO CHPUYMHIOE JIBa BAYKJIMBUX HACHIIKH:

— Mo-TieplIe, 3a 3arajJbHUM TMPAaBHIIOM, Jii OJHOTO 3 MOIPYXKS
L1010 BOJIOAIHHS Ta PO3MOPSIKEHHS CIUIBHUM MaifHOM PO3TIISIAI0OTHCS
K i TOAPYXOKs. 3ro/ia iHIIoro 3 MOAPYXOKS MependadacTbes 10 TOTO
qacy, OKH He Oyie JOBEACHO MPOTUIIEKHE;

— To-JIpyTe, y BHIAJKaX, MepeadadyeHnX 3aKOHOM, IS 3IIHCHEHHS
MEBHUX FOPUIWYHUX JIii TOTPiOHA BOJIS MOAPY KA. Lle moscHIOETbCS THM,
IO PiY HAJEKHUTh NOAPYOKIO HA TPaBi BIACHOCTI 0e3 BU3HAYEHHS Yac-
TOK, TOMY PO3MOPSAIKEHHS 3JIHCHIOETBCS B 00CA31 pedi B LiJIoMy, a He
11 OKpEMOi 4acTKH.
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4. MpaBuna po3nopsagKeHHA CNiNbHUM
MaWHOM MOAPYXKSA

CK BCTaHOBIIIOE KUTbKA MPaBWI PO3MOPSHKCHHS MAaWHOM, IO €
00’ €KTOM TIpaBa CHIJIEHOI CyMIiCHOI BIIaCHOCTI:

1) moroBopu 3 iHIIMMU OcO0aMHU MAalOTh YKJIAJATUCS 33 IXHBOIO
cinpHOO 3roforo (4. 1 cr. 65 CK). Ile nonoxeHHs BUTUIMBAE 3 npesy-
MIIT  €JHOCTI I1HTEepeciB moapyxoks. [l ykimajaeHHs OJHUM i3
TIOAPYOKS JIOTOBOPIB, sIKi MOTPeOYIOTh HOTApiabHOTO TOCBIMUEHHS 1
(abo0) nep>xaBHOI peecTparlii, 3rojjla Ha YKJIaJIEHHS TOTOBOPY Ma€ OyTH
HOTapiallbHO 3aCBiTUCHA;

2) BigmoBimHO A0 4. 3 cr. 65 CK nmns ykmaneHHs ogHHM i3
MOJIPYOKS JIOTOBOPIB CTOCOBHO I[IHHOTO MaifHa 3roja ApPYroro 3 Io-
JIpyXOKs Mae OyTH ToJJaHa MMUCBMOBO.

TakuM 9MHOM, 3aKOHOIABCTBO 3aKPIIUIIOE€ HOBY OIIHHY KaTero-
pIf0 «IliHHE MaiHO», X04a 1 He Ja€ ii BU3HAYeHHS a00 3arajJbHUX KpUTe-
piiB, ki O mamm 3MOTy B pa3i COpy BIJHECTH Te UM iHIIE MaifHO
MOJIPYOKS JI0 IIHHOTO MaifHa;

3) i3 3micty cr. 65 CK BumMBae, 0 NOAPYACKS MOXKE YKIalaTH
MPaBOYMHHM IIOA0 MaiiHa, SKe He € I[IHHUM. 3rojia iHIIOTO 3 MOAPYKKS
Ha YKJTaJIeHHs TaKUX MPaBOYMHIB MOKE BUCJIOBIIOBATHCS B YCHIN ¢op-
Mi. BomHodac, apykmHa Ta YOJOBIK MalOTh MPaBO HA 3BEPHEHHS 10
Cy[ly 3 TI030BOM TIPO BU3HAHHS TaKOTO JIOTOBOPY HEIIMCHHUM, SIKIIO HOTO
Oyo ykiageno 6e3 ii (iforo) 3roam (4. 2 ct. 65 CK);

4) BignosigHO 10 4. 1 cr. 65 CK mompyxoks MOXe yKIagaTH
LIOI0 CHIJIBHOTO MaiiHa NIpiOHI moOyToBi npaBoYMHU. Taki MpaBOUYMHH
MarTh yCHY (GOpMy i HE MOXYTh OyTH BH3HAHI HENINCHUMHU Ha TiHd
ITiJICTaB1, IO iX Oyi0 yKinameHo 6e3 3rou iHIIoTO 3 MOAPYKIKS;

5) moApyXoKs Ma€e TPaBO JOMOBUTHCS MiK COOOIO PO TOPSIOK
KOPUCTYBaHHA CHIIBHUM MaitHOM (4. 1 c1. 66 CK).

5. Moain manHa nogpyxxka. Cnocobu, nopagok noginy
Ta BU3HAYEHHSA PO3MIipiB YaCTOK KOXXHOIO 3 HUX

MaiiHo, siKe HaJeXUTh MOAPYOKIO HA MpPaBl CHIIBHOI CyMiCHOI
BIIACHOCTI, MOKe OyTH MojiJieHe MiK CTOPOHAMM. 3arajbHa iaes ToIi-
Ty Mai{Ha TOJIATae y MPUIMHEHH] PeXUMY CHIIBHOCTI i BUHUKHEHHI Ha
HOTO OCHOBI PEXHUMY PO3IIIBHOCTI MaliHa.

Tlooin cninvro2o maiina nROOPyIHCcIHC MOdIce Oymu 30IUCHEHO:

1) mig yac icHyBaHHS IUTIO0Y;
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2) y mpotieci po3ipBaHHS IUTIO0Y;

3) micng po3ipBaHHS HUTIO0Y.

Bianosinao g0 4. 1 cr. 69 CK apykuHa i 40JIOBIK MarOTh IPaBO
Ha MO/ MaiiHa, 110 HaJIe)KUTh iM Ha MpaBi CIUIFHOI CyMICHOI BIaCHOC-
Ti, HE3JIE)KHO Bifl pO3ipBaHHS ILTIO0Y.

[oxin maifHa OAPYXOKS MOKe OyTH 3MIHCHEHO:

1) y moOpOBiIEHOMY MOPSIKY;

2) y CyZIOBOMY TIOPSIIIKY .

JoOpoBinbHUI MOPSAIOK 3aCTOCOBYETHCS], SIKIIO TOAPYXOKS JOMOBH-
JIOCS TIOZI0 BU3HAYEHHS YaCTOK KOXHOT'O 3 HUX Y TpaBi Ha MaiHO, a TaKOXK
JUATIDIO 3rO/H 100 KOHKPETHOT'O TIOIUTY MaifHa BiJIIOBITHO /IO ITUX YaCTOK.

CimeliHe 3aKOHOJABCTBO BCTAHOBIIIOE CIIeUialbHY (OpMy JTHIIE
IUISL TOTOBOPY HPO TOAII HEPYXOMOro MaiHa MoApyoks. BiamosimHo
1o 4. 2 cr. 69 CK moroBip mpo MOAiN XHUTIOBOTO OYIUHKY, KBAPTHPH,
IHIIIOTO HEPYXOMOT'O MaifHa Ma€ OyTH HOTapianbHO mocBigueHuil. [[K
VYkpainu mnependadae TakoxX JEpKaBHY PEECTPALil0 MpaB Ha HEPYXO-
MICTh Ta MPaBOYMHIB 13 HepyxomicTio (cT. 182 LK), siki mommproroThes
TaKOXX Ha MPABOYMHU 32 y4acTio MOoApyxksi. CTOCOBHO (hOpMHU TOTOBO-
Py TNpoO MOAIN MaifHa MOAPYX K, 00’€KTOM SIKOTO € PyXOMi pedi, y
ciMefHOMY 3aKOHOJIaBCTBiI HEMAE CITCIiaTbHUX BUMOT.

SIKIo MiXK TOAPYXOKSAM BHHUKAE CIIp MO0 PO3MIpY HaJCKHHX
iM 9acToK, MOPSAIKY abo croco0y MOMIiIy CIIBHOTO MaifHa, To ITo0po-
BIJIbHUH MOPSZO0K MOAUTY MaifHa 3MIHIOETHCS Ha CYyOO8Uil.

IIpu moaini MaiiHA MOAPY: K MAlTh BPaXOBYBATHCS TPHU
KaTeropii 00’€KkTiB:

a) pedi (okpeMa pid abo CYKYIHICTh pedel), SKi HalekaThb
MOJPYKKIO HA MPaBi CHOUIBHOI CYMiCHOT BIIACHOCTI;

0) KpeauTOPChKI BUMOTH TOIPYKXKs (ITpaBO BUMOTH 3a JOTOBO-
POM TO3UKH, KyHiBIi-TIPOAAXY TOILO, KOJH HOAPYOKS BHUCTYIAE SIK
KpeIUuTOp 1 BIIpaBi BUMaraTy MOBEpHEHHS 0Opry, Iepenadi pedi TOIIo);

B) OOproBi 3000B’s13aHHS TOAPYXOKA (3000B’sI3aHHSA, 338 SKUMH
MIOAPYXOKS BHUCTYIIae sK OOPKHHK 1 3000B’s3aHE IOBEPHYTH OOPT,
MOBEPHYTH a00 MepeaaT pid TOLIO).

ITomin maifHa 3AIMCHIOETHCS 3 ypaxXyBaHHSM BapTOCTI pedei, sKi
HaJIe)KaTh MOAPYXOKIO Ha MPaBi CHUIBHOI BIACHOCTI, 8 TAKOX PO3MIpY iX
KPEIUTOPCHKIX BEMOT Ta OOPTrOBUX 3000B’ I3aHb.

Ioain MmaiiHa moAPYyA:Ksl 3AilCHIOETHCS B IBA €TAINM:

— CyJl BU3HAYa€ pO3Mip YaCTOK JYOJIOBIKA Ta XKIHKH Y TIpaBi Ha MalHO;

— 3/1IHICHIOE TTO1I MaiiHa BiJANOBIAHO 0 BCTAHOBJIEHUX YaCTOK.
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1-ii eman. 1lpy BU3HAYEHHI PO3MIPY YACTOK KOXKHOTO 3 TIOJPYKMKS
CyZ BUXOIWTH 3 TOTO, IIO BiIOBITHO O 3aKOHOJABCTBA YaCTKH MaiHa
IpYXUHHU Ta YoJoBika € piBHUMH (4. 1 cT. 70 CK). Lle npaBusio He 3MiHIO-
€TBCS 1 B TOMY pa3i, SKIIO OJHH i3 TOAPYAOKS HE MaB 3 MOBKHUX NMPUINH
(HaBUYaHHS, BEJCHHS JIOMAITHLOTO TOCIIONAPCTBA, JOTIISL 32 ITHMH, XBO-
poba To1110) camocTiitHOTO 3ap0o0iTKy (moxoxay) (4. 1 ct. 60 CK).

IcHyI0TH 1Ba BUHATKH i3 3arajibHOr0 MpaBuJjia 1oA0 piBHOCTI
YACTOK MOAPYKIKS:

— TO-TIepIIIe, CYJ MOXKE BiICTYITUTH BiJ 3acaayl PiBHOCTI YaCTOK i
3MEHIINTH YaCTKY OJTHOTO 3 MOAPYIOKS 32 00CTaBWH, IO MAIOTh ICTOTHE
3HAYEHHsI, 30KpeMa SKIIO OJIMH i3 HUX He I0aB Mpo MaTepiaabHe 3a0e3-
MeYeHHs! CiM’1, MPUXOBaB, 3HUIIUB YH IOIIKOAWB CIIIbHE MaiHO, BU-
TpauaB iioro Ha mkoxay iHTepecam cim’i (4. 2 ct. 70 CK);

— MO-ZIpyTe, Cy/ MOXe 30UIBIINTH YacTKy B MPaBi HA MaifHO TOTO
3 TOAPYXOKA, 3 SKUM TPOXXKUBAIOTh HEIMOBHOJITHI a00 TOBHOMITHI
Hempane3/aTHi JiTH, 32 YMOBH, IO PO3MIp aJiMEHTIB, SKi BOHH OfEp-
KYIOTbh, HEJOCTATHIN [T 3a0€3MEeUCHHsI IXHBOTO (hi3UYHOTO, JYXOBHOTO
po3BuUTKY Ta jikyBaHH: (4. 3 cT. 70 CK).

2-u eman — Oe3mocepeqHil MOALT MaliHa MOAPYXOKS BiIIOBITHO
70 IIMX YacCTOK, SIKi HAJIE)KaTh KOXKHOMY 3 HUX.

Cnocobu nodiny mMaina noopyrHcitcs:

1) Bignosimuo 1o 4. 1 ct. 71 CK MmaiiHO, 110 € 00’€KTOM TIpaBa
CHUTBHOT CYMIiCHOI BJACHOCTI TOJPYXKS, MOMUISIETECS MK HUMH B
HaTypi. Takuil crmoci® 3acTOCOBYETHCS LIOAO MOIUIBHUX peuei, ToOTo
peueit, aKi MOXKHa MOAUINTH 0e3 BTpAaTH IXHBOTO LITHOBOTO MPH3HAYEH-
Ha (cT. 183 LK). VY pasi, sKmo apy>XuHa i 9OJIOBIK HE JTOMOBHIIHCS TIPO
MIOPSIOK TOLTY MaifHa, TOOTO HE PO3B’ 3K [IHOTO TTUTAHHS 32 B3a€EM-
HOIO 3r0Z0I0, CHip MIX HUMHM IOJO MOALTY MaiiHa Moxke OyTu BHpile-
HUI CyJIOM 32 3as1BOIO OJTHOTO 3 MOJIPYKKS;

2) cyn MoOXKe TMPHUHHATH pIIIEHHA NPO NPUCY/DKEHHS MaifHa
OJTHOMY 3 TIOAPY K

— HETOJTbHI pedl NMPUCYIXKYIOThCS OAHOMY 3 HMOAPYHOKS, SKIIO
1HITIE He BU3HAYEHO JOMOBIIEHICTIO MK HUMH (4. 2 cT. 71 CK);

— pedi mpodeciiHUX 3aHATH MPUCYPKYIOTBCS TOMY 3 MOIPYKAKS,
XTO BUKOPHCTOBYBaB iX y cBoill mpoceciitniil aisuipHOCTi (4. 3 c1. 71 CK);

— TIPUCY/DKEHHST OJJHOMY 3 TIOJPYOKS TPOIIOBOI KOMITEHCAIlii 3a-
MICTh OTO YaCTKH Yy TIpaBi CIIUIFHOI CyMICHOI BIIACHOCTI Ha MaifHO, 30Kpe-
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Ma Ha JKUTJIOBHI OyIUHOK, KBApTHPY, 3eMEIbHY IUISHKY, IPUITYCKAETHCS
JIMIIIE 33 HOTO 3roJI010, KpiM BUMa IKiB, nependavennx LK (4. 4 ct. 71 CK);

[IpucymxeHHss OmHOMY 3 TMOAPYXOKS TPOMIOBOI KOMIIEHCAITi
MOJKJIMBE 32 YMOBH IIOIEPEIHLOTO BHECEHHS IPYTHM 13 MOAPYX K BiJl-
MOBIIHOT TPOIIIOBOT KOMITCHCAITI1.

Bigmogigao o cr. 72 CK cTpok mo30BHOI JaBHOCTI (CTPOK, TPO-
TATOM SIKOTO 0c00a Mae MpPaBO 3BEPHYTHCS O CyAy 3 MMO30BOM IIOJIO
po3moiTy MaiiHa) 3aJIeXKHUTh BiJ (pakTy HASBHOCTI UM BiJICYTHOCTI MiX
0co0aMu TUTIO0Y:

1) sKmIo NUTI06 MiX MOAPYACKIM HE PO3ipBaHO, TO IO BUMOT TIPO
TOJ1iJ1 MaliHa TI030BHA JIaBHICTh HE 3aCTOCOBYETHCS,

2) AKIIO NLTH0 PO3ipBaHO — 3aCTOCOBYETHCS MMO30BHA JAABHICTh Y
Tpu poku. [1o30BHA HaBHICTH OOYHMCIIOETHCS BiJ JTHS, KOJH OJUH i3
CIIBBJIACHUKIB Mi3HABCSA a00 MIT Ji3HATHUCS MPO MOPYIICHHS CBOTO TIpa-
Ba BJIACHOCTI.

6. LLno6GHMM goroBip: NOHATTA, 3MiCT,
nopsAAOK YKNaaeHHsA

MaifHOBI BiTHOCHHHM TOAPYAOKS MOXYTb BH3HAYATHCS HE TUIBKH
3aKOHOM, a i JOroBOpoM. Y IbOMYy pa3i peryjiroBaHHS Mae€ iHIU-
BiZlyaJTbHUH XapakTep, 00 IPYHTYEThCS Ha TPABUIaX, BUPOOJIEHUX CAMUMHU
CTOpOHAMH, AKi O€pyTh y4acTh Y PaBOBiTHOIIEHHI. 3a3BUYai, JOTOBIPHUI
PSOKUM MaiiHa TOAPYXOKS 3 HEOOXIJHICTIO BKIIOYAE 1 HOPMATUBHHI
eNieMeHT, 0e3 SKOro B NpHHLIMII Oyno O HEMOMIJIMBUM HOTO iCHYBaHHSI.
Crartsa 64 CK micTuTth 3arajgbHe IPaBHiIo PO Te, MO0 APY>KHWHA Ta YOIOBIK
MArOTh MPaBo Ha YKJIaJAEeHHS MK cOO0I0 BCiX JOTOBOPIB, sIKi HE 3a00pOHEHI
3aKOHOM, IOJIO0 SIK CIUIBHOTO, TaK 1 pO3AiIBHOIO MaiiHa.

JloroBipHuil pexxum — 1ie PeXXUM — BUHATOK 13 3aralbHOTO IIPaBU-
J1a, IO Ma€ CUITY TLTBKH MI0I0 KOHKPETHOTO TTOIPY K.

Cepen moApyKHIX JOrOBOPIB 0COOJIMBE MiCIle TOCIa€ IUTFOOHUN
JIOTOBIp:

— TO-TIEpIIe, 11eil JOTOBip Mae HaHOUTBII KOMIUIEKCHUI XapakTep
i MOXKe MICTUTH PI3HOMaHiTHI YMOBH, SIKi CTOCYIOTBCS MaliHa MOJPYK-
sl a00 HaJJaHHS YTPUMAaHHS OJHOMY 3 HHX;

— To-JpyTe, NLTIOOHMA TOTOBip, HA BIAMIHY BiJ yCiX IHIIHUX JOTO-
BOpiB, MOXKE€ YKJIaJaTHCsi CTOCOBHO MaiOyTHBOIO MaiiHa MOIPYKXKS,
TOOTO TOTO MaiiHa, siKe TiNbKK Oyae HabyTe CTOpOHAMH 3a Yac MUTIO0Y;
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— TO-TpeTe, Cy0’eKTaMH UTIOOHOTO JOTOBOPY MOXKE OyTH HE Tillb-
KH TIOAPYOKS, a  0COOM, SIKi ITOIay 3asBY PO PEECTPAIIIO HIUTIO0Y.

Lniobnuti 00206ip MOXKE POITIAAATHCS SIK 3ro/la HapedeHuX abo
MOJPY KT IIOJO BCTAHOBJICHHS MaiHOBUX IpaB Ta OOOB’S3KIB IO-
IOPY>OKs, TIOB’A3aHUX 3 YKIAJACHHSIM HUII00Y, HOoro icCHyBaHHSIM Ta MpH-
MTUHEHHSIM.

Ocobaugocmi uwiniobHo020 002080pY:

1) gpopma winobnozo d0ocosopy. 3rigao 31 cr. 94 CK nuroOHui
JIOTOBIp YKIJIAZA€THCS Y MUCHMOBIH (opMi i HOTapiallbHO MOCBIAYY€ETH-
csi. IcHyroTh geski 0cOONMBOCTI YKIAAEHHS ILIIOOHOTO JOTOBODY,
Cy0’€KTOM SIKOTO € HEMOBHOMITHA ocoba. Jlis Horo ykiaaeHHs MoTpio-
Ha MHCHMOBA 3rojia 0aThKiB a00 MiKIyBaJbHHKA HEMOBHOJITHHOTO, ITO-
cBimyeHna HoTtapiycom (4. 2 ct. 92 CK);

2) ¢cy6 exmamu uwmobH020 002060py MOXKYTh OyTH JIBI KaTeropii ocio:
sSKi Tiofaimm 1o AeprkaBHoro oprany PAILIC 3asBy mpo peectpariiro Inmro0y
(HapeueHi) Ta sKi 3apeecTpyBay D00 (ToApy oK) — 4. 1 c1. 92 CK;

3) 0ist wobHo20 002080pY v uaci. 3rigHo 3i cT. 95 CK mis mnmo-
OHOTO JOrOBOpY, IIO HOro OYJIO YKIAIEHO 0 peecTpallii Hurody, Imo-
YUHAETBCS 3 MOMEHTY peecTpauii muioly. Skmo numoOHuil JoroBip
YKJIaZeHO MOAPYOKIM, BiH HaOUpae YMHHOCTI y I€Hb HOTO HOTapiajb-
HOT'O TIOCBIIUEHHS,;

4) cmpox 0ii warobHo2o docosopy. BimmosigHo mo ct. 96 CK y
IUTFOOHOMY JTOTOBOPI, TIO-TIepIe, MOXe OyTH BCTAHOBIICHO 3arajlbHUI
CTPOK HOTO IIii, a TAKOX CTPOKH TPUBAJIOCTI OKPEMHUX IIPaB Ta 00OB’I3-
KiB MOZAPYX KA 1, MO-ApyTe, 3a OaKaHHIM CTOPIH Y AOTOBOPI MOKe OyTH
BCTaHOBJICHO YMHHICTH JOTOBOPY 200 OKpEeMHX HOro yMOB 1 micisl Ipu-
MUHEHHS IUTI00Y;

[Moapysksi MOXKe YKIACTU NUTFOOHWH JTOTOBIp JIMIIEC HA TICBHUIMA
yac, HampuKjIal Ha Tepili I’ Tk POKIB Mmicis peectpamii mumrooy. [licis
iX CIUIMBY MOAPYOKS BIIPaBi YKIACTH HOBHM IOTOBIp a00 ITOTOAWUTHCS
i3 3aKOHHUM (JIETAIbHUM) PEXHMOM CBOTO MaifHa, SKHH yCTaHOBIEHO
3aKOHOAABCTBOM YKpaiHH;

5) BignoBimHO 10 wactuH 2, 3 cT. 93 CK nurroOHUM J0roBOpOM
Pe2yI0I0MbCA Aule MAtiHO8I 8i0HOCUHU NOOPYIHCIHCA, YCIMAHOBTIOIOMbCS
MauHo8I npasa i 00608 ’sa3ku yorosixa i opyscunu. 1moOHui 1OroBip
HE MOJKE€ PeryJIoBaTH OCOOWCTI BITHOCHMHU MK HUMH, a TaK0X 0coOuc-
T1 BIIHOCUHHU MK OaTbKaMU Ta IIThMH;

c — _ D65



6) TIUTFOOHUIT TOTOBIP He Modice 3MeHutysamu 0ocsi2y npas ou-
MUHU;

7) MLTIOOHUH TOTOBIP He MOdice Cmasumu 00HO20 3 NOOPYIHCIHCS Y
Hao3suualHo Heguzione mamepianvue cmanosuue (4. 4 crt. 93 CK).
CyTHICTh Takoi OI[IHHOI KaTeropii SK «HAaJI3BUYAHO HEBWTIJHE CTa-
HOBHIIE» MOXE MaTH pi3HI KOHKpETHI BusABM. Hampukinan, Take cra-
HOBHUILE MOXKE BUHUKHYTH, SKIIO 32 YMOBaMH JOTOBOPY Yy pa3i Moty
MaifHa MOJAPYXKS BCsS HEPYXOMICTh OyJie TiepellaBaThcsl OJHOMY 3 HHX,
a HaTOMICTh JPYTUN OTPHMAE PyXOMe MaliHO HE3HAYHOI BAPTOCTI TOIIO.

I1r06HIM TOTOBOPOM MOKYTh PETYIIOBATHCS TPH OCHOBHI BUIU
MalHOBHX BiJHOCHH:

1) mpaBoBuii pexum maiina (ct. 97 CK). 3akoHomaBeIh IPOTIOHYE
Ha BHOIp CTOpiH Taki BapiaHTH CTaTyCcy MailHa: CIiJIbHA CyMiCHA BIlac-
HICTh, CIUJIbHA YaCTKOBAa BJIACHICTh, OCOOMCTA MPUBATHA BIIACHICTH
KOXKHOTO 3 MOJPYXOKS Ha mpuadaHe y nurto0i MaitHo. CTOPOHH TaKOXK
MOXKYTh Iepe0aunTH MOPSIOK Oy Ta BUKOPUCTAaHHS MaliHa;

2) mopsAA0K KoprcTyBaHHS KUTIOM (cT. 98 CK), sKio y 3B’ 53Ky 3
YVKJIaJIEHHSAM [UTI00Y OJTUH 13 TIOJIPYAOKS BCEISIETHCS B )KHUTIOBE PUMI-
LICHHS, K€ HAJICKUTHb OpyroMy 3 moapyxoks. [lompyxoxs mMoxke 1oMo-
BHUTHUCS TIPO 3BUILHEHHS )KHUTIOBOTO MPUMIILIICHHS THM 3 TIOJPYXIKS, XTO
BCEJIMBCS B HBOTO, Y pasi po3ipBaHHS ILIIOOY, a00 MPO MOMKIUBICThH
MIPOXXUBAHHS B TAKOMY MPHUMIIIEHH] IHITNX POAUYIB;

3) npaBo Ha yrpumanHs (cT. 99 CK). CTOpoHH MOXYTH TOMOBH-
TUCSl TIPO HAJIAaHHS YTPUMaHHS OJHOMY 3 TOAPYIOKS HE3aJIeKHO Bif
HeTpalne3IaTHOCTI Ta NOTpeOH B MaTepianbHii 10MOMO3i.

CropoHH LUTIOOHOTO AOTOBOPY TAaKOXK MOXYTb: 1) 3MIHUTH yMO-
BU 1umoOHoro noroBopy (ct. 100 CK); 2) BinMOBHTHCS Bil HUTIOOHOTO
noroeopy (ct. 101 CK); 3) posipBatu nutto6Huit gorosip (ct. 102 CK);
4) Bu3Haty nUTr0OHKHN HoroBip HexiicanM (ct. 103 CK).

7. NpaBa Ta 060B’A3KM NOAPYXOKA MO YTPUMAHHIO

CimeliHe 3aKOHOJABCTBO Tependadae 000B’SI30K MOAPYKKS Ma-
TepiaJbHO MiATPUMYBATH OJHE oAHOTrO y 1uto0i. Lleit 000B’ 130K BUHU-
Ka€ B MOIPYXKS 3 MOMEHTY YKIaIeHHS LU0y Ta iCHye MPOTIroM
YCBOTO CTPOKY NiepeOyBaHHS Y HbOMY.

MoyXHa BUAIIMTY 3arajibHi Ta cleliajibHl IACTaBU CTITHEHHSI
ANIMEHTIB Ha YTPUMaHHS OJHOTO 3 TIOJPYAKS.
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3aeanvHi niocmasu.

1. JIns HagaHHS yTpUMaHHS 0cOOW MTOBUHHI nepebygamu y 3apec-
CMpOBaAHOMY ULIOOI.

Yactunu 2 cr. 75 CK BU3Ha4ya€ ymoeu, 3a HASBHOCTI SIKUX OJUH
13 moIpy#OKa HaOyBae MpaBo HA YTPUMaHHS (aJliIMEHTH), a caMe:

1) Hemparne3qaTHICTh;

2) notpeba B MaTepianbHii 10MOMO3i;

3) HasBHICTH y yTpUMYyBaua MOKJIMBOCTI il HaJaHHSI.

Crmin 3a3Ha4YUTH, IO YTPUMAaHHSI MOXKIWBE JIMIIE 3a HASBHOCTI
BCiX HaBEJIEHUX yMOB.

2. OouH i3 nodpyaicoica € nenpayezoamuum. Herpanie3naTHIM BBaXka-
€TBCS TOH 13 MOAPYOKS, SIKUI AOCAT MEHCIHHOTO BiKy (60 pOKiB 171 4OJIOBI-
KiB 1 55 — my14 xkiHOK), a Takox € iHBamigoMm I, 11 uu Il rpymm. Ha miareep-
JDKEHHS TIMX OOCTaBMH HAJa€ThC IIACIOpT, TIICHCIHHE ITOCBITYCHHS,
JOKYMEHTH, SIKi ATBEPHKYIOTh TpyTy iHBamigHocTi (4. 3 c1. 75 CK).

3. Haasnicms nompebu y mamepianvhii donomo3si. lono no-
TpeOu B HaJlaHHI MaTepiadbHOI JOMOMOTH, TO BOHA MOKE HaJaBaTUCs
OJHUM 13 MOJPYXOKS 1HIIOMY, SIKIIO HOTo 3apo0iTHa Iiara, MEeHCis,
JIOXOH BiJl BUKOPHCTaHHS HOTO MaiHa, iHIII OXO0au He 3abe3medy-
I0Th IOMy MPOXXUTKOBOTO MiHIMyMY, YCTaHOBJIEHOTO 3aKOHOM (4. 4
ct. 75 CK).

4. Hasagnicms y ympumysaia MOoH#CAU80CmMi HAOAHHA 00NOMO2U
(4. 2 ct. 75 CK). llo crocyeThes 1iei yMOBH, TO BOHA HE KOHKPETH-
30BaHa 3aKOHOJABIIEM 1 ii HABHICTh YW BiJICYTHICTh Ma€ BCTAHOBIIIO-
BaTHCA B KOKHOMY KOHKPETHOMY BHMAaiKy. SIK MpaBuio, HasBHICTh
TaKoi MOYKJINBOCTI BU3HAYAETHCA IIIAXOM MOPIBHSIHHS PiBHS JOXOIB
KOKHOTO 3 MOJPYXOKS, CIIBBIIHOMICHHS iX 13 MPOKHUTKOBUM MIiHIMY-
MOM Ta peajJbHUMH BUTPATAMHU KOKHOTO 3 moApyxksa. Came mo cobi
OTPUMAaHHS OJHUM i3 MOJPYHKS OILIBII BUCOKOTO JOXOAY HE € IiJi-
CTaBOIO IS BiJipaxyBaHHs YaCTHHU HOTO JOXOJy Ha KOPHUCTh iHIIOTO
TTOAPY K AKSI.

[IpaBo Ha yTpUMaHHS TaKOXK Ma€ TOH 13 MOAPYKAKS, XTO CTaB He-
Mpane3gaTHIM y 3B°SI3Ky 3 MPOTHIPABHOIO MOBEAIHKOIO IPYroro 3 Io-
OPYOKs, HE3AJIEKHO BiJl TOTO, OTPUMAB BiH UM Hi BiANIKOXyBaHHS IIKO-
1 Bignosigao 10 LK (4. 6 cT. 75 CK).

Cneyianwvni niocmaeu. 1. Ympumanns moco 3 noopyicics, 3
axum npoacusae oumuna (cm. 84, 86 CK).
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[IpaBo Ha yTpuMaHHS Ma€ TaKoX APY’KWHA BiJI YOJIOBIKA Mijg ac
BariTHOCTi. Take caMe mMpaBoO HamaHO APYKHHI, 3 SKOIO MPOKUBAE JTH-
THHA BIKOM JIO TPhOX POKIB, a SKIO AWTHHA Ma€ Baau (PI3UYHOTO YU
MICUXIYHOTO PO3BUTKY — JI0 JOCATHEHHS JUTHHOIO IIECTH POKIB.

YMOBH CTATHEHHS aJIIMEHTIB 3 YOJIOBiKa B IbOMY pa3i Taki:

— Ipy’KWHA Ma€ TPOKUBATH 3 MATIONITHHOIO TUTHHOIO;

— YOJIOBIK TIOBHHEH MaTH MOJMIJIMBICTH HAJaBaTH MarepialibHy
JOTIOMOTY.

2. Ympumanus mozo 3 noopyoicoics, 3 KUM NpoICUBAE OUMUHA-
ineanio (cm. 88 CK).

SIKIO B MOAPYOKS € TUTHHA-IHBAIJI, TO TOH 3 TOJAPYX K, 3 KHM
MPOXXHMBAE JUTUHA, MA€ MPABO Ha yTPUMAHHS, SIKIIO JTUTHHA HE MOXE
o0xoauTHcs 6€3 CTOPOHHBOTO JOTIISAY Ta MIKIYBaHHS PO Hed.

3a miei migcTaBu MpaBo Ha yTPUMAaHHS HE 3aJIeXHUTh Bif Hempa-
e3AaTHo T 1 3abe3meueHocTi mo3uBada. BoHO Takox HE 00MeEXeHO
y 4aci.

3. Vmpumanns ocib, axi nepebysaromv y axmuyHux uliroOHUxX
sionocunax (cm. 91 CK).

Hogenoto CK € mpaBo Ha yTpUMaHHA XKiHKH 1 9OJIOBiKa, SIKi HE
nepedyBaroTh y IUTI001 MiXk cO0OI0.

OCHOBHOIO YMOBOIO HaJaHHS TaKOTO yTPUMaHHA € Ta 00CTaBUHA,
110 YOJIOBIK Ta JKiHKA TPUBAIHMHA Yac TMPOKUBAIH OJIHIEIO CIM €10 1 TOH 3
HUX, XTO CTaB HEIpale3JaTHUM IIiJ] 4ac CIJIBHOTO MPOKUBAHHS, MaE
MIpaBo HA yTpUMaHHS BiamosinHo go ct. 76 CK.

KoHnmponbHi numaHHs é/‘
—_— N\

1. Illo BM3HAETHCS CHIIBHOK CYMICHOKO BIIACHICTIO TOAPYXKKS?

2. l1lo HaneXuTh A0 OCOOUCTOT MPUBATHOI BIACHOCTI TIOAPYXKA?

3. PoskpuiiTe 0COOIMBOCTI MPaBOBOI MPUPOIN HUTIOOHOTO KOHTPAKTY.
[TosicHITH TOPSAOK YKITaAEHHS Ta 3MICT NITFOOHOTO KOHTPAKTY.

4. Ha3BiTp 3arayipHi IiICTaBU CTATHEHHS aliMEHTIB Ha YTPUMAaHHS OJI-
HOTO 3 TIOIPYHKSL.

5. IlepeniuiTh cneuiayibHi MiZICTaBH CTATHEHHS aJiIMEHTIB HA YTPUMAaHHS
OJIHOTO 3 TIOAPY KA.
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Tema 7 MPABA TA OEOB’SI3KW MATEPI,

CXQ) BATbKA | QUTUHU

1. IToxo/pKeHHs SIK ITiCTaBa BUHUKHEHHS TPABOBITHOCHH
Mix OaTbkaMu Ta JiTeMu. [IpaBuna peectparrii
HapOJKEHHS TUTHHH.

2. Bu3HaueHHs NOXOMKEHHS AUTHUHH.

3. OcobucTi HeMaliHOBI IpaBa i 000B’I3KU JTITEH.

4. ITizcraBy, HOPSIOK Ta MPABOBI HACIII KU TI030aBJICHHST
OaTbkiBChKUX TIpaB. [IoHOBIIEHHS OATHKIBCHKUX IIPaB.

5. IIpaBoBimHOCHHY OATHKIB 1 HiTEH 3 MPUBOAY MalHA.

1. NoxoaXeHHN sIK NigcTaBa BUHUKHEHHSA
NpaBoOBiQHOCUH MiX 6aTbKaMu Ta AiTbMU.
MpaBuna peecTpauii HAPOAXKEHHA OUTUHMU

IIpaBa Ta 00OB’s3KM MaTepi, OaTbKa IOM0 AWTHHH 1 TpaBa Ta
00O0B’SI3KM TUTHHU IIOJI0 Marepi, 0aThka € 0cOOMCTUMH (HEMalHOBH-
MH) 1 MafHOBUMH (MaTepialbHUMHU ).

3aranpHI MiICTaBM BUHUKHEHHS TpaB Ta OOOB’S3KIB MaTepi,
0aTbKa 1 JUTHHHU TaKi:

1) MoXOomKEeHHS TUTHHA, TOOTO HASBHICTH KPOBHOTO CIIOPITHEHHS
MIDXK HEIO Ta MaTip 10, 0aTbKOM;

2) peecTpallisi IOTO TMOXOKEHHS B TOPSIKY, YCTAHOBJICHOMY
3aKOHOM.

Hapomkenns ¢i3nyHoi 0cOOM Ta BCTaHOBJICHHS ii MOXOJKCHHS
HajJe)KaTh M0 aKTiB IHUBUIGHOTO CTaHy, IO IMUIATAIOTh JIeprKaBHIiH
peectpaii (ct. 49 1LIK Ykpaian). [lep:kaBHa peecTparrisi B TAKMX BHTIAJI-
Kax € 30BHIIIHIM BHPaXCHHSM ICHyBaHHS MNEBHOI oOcTaBMHHM. Bona
CBIUMTH TIPO BUHHUKHEHHS TpaBa i OJHOYACHO MOPOJIKYE € TPaBo,
TOOTO Ma€ MPaBOBCTAHOBIIOBANBEHUI Xapaktep. OTxe, y chepi cimeii-
HOTO TIpaBa IMOXO/KEHHS AUTHUHU BiJl IEBHUX OATHKIB CTa€ OPUAMIHUM
(akTOM JHIIe 32 YMOBU HOT'O IMOCBITYEHHS KOMIIETEHTHUM JICPYKaBHUM
OpPTraHoOM — OpPraHoM peecTpaiii akTiB nuBisHOTO crany (PALIC).

Jns peectpariii HapoIDKeHHS AWTHHU N0 JEpXKaBHUX OpTaHiB
PAILIC mopmarwoThes MEBHI JOKYMEHTH, a caMe: JOBiJKa MEIUYHOI ycTa-
HOBH PO HAPOJDKEHHS TUTHUHH Ta JOKYMEHTH, 1[0 MOCBITIYIOTH 0CO0Y
6atpkiB (oxHOTO 3 HUX). KpiM TOTO, 3a51€KHO BiJ MOPSAKY BU3HAYCHHS
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MTOXO/KEHHSI TUTHHH BiJl IEBHOTO OaThKa TaKOX TOJAETHCS CBIJOLTBO
npo uuno0 abo 3asBa OaThKa (CHiNibHA 3asgBa 0AaTHKIB) MPO BU3HAHHSA
0aTpKiBCTBa, 00 CyIOBE PillIEHHS PO BU3HAHHA OAaTHKiBCTBA
Peecrpariis HapoJDKEHHS JTUTHHM 37IHCHIOETBCS 3a MICIIEM Hapo-
JUKEHHSI TUTUHYU 200 32 MicIleM IPOKUBAHHS 1i OaTHKIB YM OJTHOTO 3 HUX.
Skmio 6aThKu AUTHHA He TiepeOyBaroTh y NUTIO01, TO HAPOHKEHHS
TUTHHU MOKe OyTH 3apeecTpoBaHe 3a MICIEM IMPOXKUBAHHS 0COOH, sKa
BU3HAae cebe 0aThbKOM JMTHHM, SKILO 3 3asBOIO MPO PEECTPAIlil0 HAPO-
JOKEHHS 1151 0co0a 0JTHOYACHO TI0JIa€ 3asBY PO BU3HAHHS OATHKIBCTBA.
Yacruna 1 cr. 144 CK 3000B’s13y€e 6aThKIB HEBIIKIIATHO, ajie HE Ti3-
HIIIIe OJTHOTO MICSIIS Bifl THSI HAPOJDKCHHS TUTUHU 3apPEECTPYBATH 1 HApO-
okeHHs B AepxkaBHoMy opraHi PALIC. IlonoxeHHsT JaHOT HOPMH € peai-
3amier0 MookeHHs cT. 7 KoHBeHMii mpo mpaBa TUTHHH, BIAIOBIAHO 10
sikoi 0aTbKW TUTHHHU 3000B’s3aHi 3apeecTpyBaTh TUTHHY 3pa3y K IICIs
HapOJDKEHHs (TIOPSIOK PEeECTparlii HApO/PKEHHS JUTHHH KOHKPETU30BaHO
B [IpaBunax peecrtpariii akTiB IIMBUIBHOTO CTaHy B YKpaiHi, 3aTBEPHKEHIX
HakazoMm MinicrepceTBa toctumii Yipaiau Big 18.10.2000 p. Ne 52/5).
Ha mincraBi peectpallii HapOJPKEHHS JUTHHU BUIAETHCS CBIZIOITBO
PO HAPOJIKECHHS, B IKOMY 3aCBIIUY€ThCS TIOXOPKEHHS IUTHHU Bij BKa-
3aHUX Y HhOMY OaThKiB (OHOTO 3 OATHKIB).

2. BU3Ha4yeHHs noxomXeHHA OUTUHM

ITopsiok BU3HAYCHHS MOXOMKCHHS AMTHUHHU 3aJICXKHUTh Bij[ TOTO,
nepeOyBaroTh OATHKU IUTHUHH Y IILTH001 MiXK COOOI0 YH Hi.

Busnauenns noxoodoicennsi oumunu 6i0 6amukie, sKi nepebysa-
tomb y wniobi migie coboro. Y 4. 1 cr. 122 CK 3akpimieHo 3aranbHy
MPE3YMIIILIIO 11010 BU3HAYCHHSI TIOXO/UKCHHS TUTUHH BijJ MaTepi Ta Oa-
TBKa, sIKi epeOyBaroTh y U001 Mixk c00010.

s mpe3yMITIIist CKITaaeThes 3 JBOX YaCTHH:

1) mpe3yMIIIis MAaTePUHCTBA: caMme IPY>KMHA HApOIWiIa TUTHHY;

2) mpe3ymrmlisi OaThKiBCTBA: CaMe 4YOJIOBIK € 0aThKOM JTUTHHH,
HaApOHKEHOI MOro APYKHUHOK. Y 3B’S3KYy 3 MM MaTd JUTHHU HE MOBHHHA
HaJaBaTH J0Ka3iB IOXOKEHHS JUTHHU Bl CBOIO YOJIOBIKA, a OCTAHHIA —
JIOBOJIUTH CBOE 0aThKiBCTBO. Cama HasBHICTH HUTFO0Y MK MaTip 10 TUTHHU
Ta YOJIOBIKOM € IOKA30M MOXOJPKEHHSI TUTHHH Bif IIbOTO YOJIOBIKA.

IIpesymmmis OaThKiBCTBa 4YOJOBiIKa (ULTIOOHOTO OaTHKIBCTBA)
MOIIUPIOETHCS HA TP TPYIH JTITEH:
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1) Tux, siKi Oynm 3a4aTi i HapOKEH1 y HuT00i;

2) THX, KOTpi OyJ 3a4ari A0 HUTI00Y, aje HapOoIKeHi y HITo0i;

3) Tux, ski Oynu 3a4ari y nuto0i, aje HapoMKeHi Micis Horo
MIPUNTUHEHHS a00 BU3HAHHS HETIHCHUM.

[pe3ymmiist uFOOHOTO OAaTBHKIBCTBA CTOCOBHO TPETBOI TPYNHU
niteit mie npotsrom 10 micsris (280 HIB) 3 MOMEHTY CMepTi 0aThKa, po3i-
pBaHHS MUTIO0Y a00 BU3HAHHS HOTo HeMIHCHUM. Y Komekcax 0arathox Kpa-
1H B IHTEpecax MUTHHU JIOJIAHO JI0 IThoro ymcia e 20 abo 22 mHi.

Barpko # wmaru, siki mepeOyBaroTh y HUIIO0I, 3alUCYIOTHCS
OaTpbKkaMu JUTHHHU B KHU31 peecTpalrii akTiB PO HAPOHKEHHS 3a 3asIBOIO
Oynp-koro 3 Hux (ct. 133 CK).

SIK1Io >k MaTH AWTHHH, SiKa NepedyBae B 3apeecTpOBAHOMY LITIO-
01, i 4ac peecTparlii HapOKEHHS 3asABJIsI€, IO I YOJIOBIK HE € 0aTh-
KOM Ii€i TUTHHH, 1 y 3B’A3Ky 3 UM IPOCHUTh HE BKa3yBaTH HOTO
0aThKOM B aKTOBOMY 3aIlMCi IPO HAPOKEHHS AWTHHU, TO ii IPOXaHHS
Moyke OyTH 3a70BOJICHE JIMIIE 32 HAasBHOCTI CIJIbHOT 3asiBU caMoi mMate-
pi Ta 1i 90JI0BiKa PO HEBU3HAHHS HOTO 0ATHKOM JAWTHHH.

VY pasi nojaHHs Takoi 3asBU BBAKAECTHCS, MO JUTUHA HAPOIUIIACS
BiJ OaTbKiB, sIKi He MepedyBaroTh y UUTI001 MiXk CO0OI0.

BuzHaueHHS MOXOHKSHHS TUTHHH Bil OaThbka, MaTepi pH IITYY-
HOMY 3aIUTiIHEHHI Ta iMIUTaHTamii 3apoaka perymoerbes cr. 123 CK.
Buxonsuu 3 Toro, 1mo y CHuibHIlM 3asBi-3000B’s3aHHI MOAPYIOKS Oepe
Ha cebe piBHI mpaBa i 000OB’s3KM OATHKIB 3 BUXOBAHHA 1 yTpUMaHHS
MaiOyTHBOI TUTHHH, y pa3i 3acCTOCYBaHHS 0 HHX JIKYBaJbHHX IPO-
rpaM JOMOMIKHUX PENpOAYKTHBHUX TEXHOJOTiIH BOHU 000€ 3amucy-
10ThCsl OaTbKamMu JUTUHH. [Ipy IbOMY OAMH 13 HUX MOXe€ YCBiIOMIIIOBa-
TH, 10 BiH HE € 0i0JOTIYHIM 0aThKOM (MaTip ’10) HAPOHKEHOI TUTHHH.

Busnauenns noxodocennss oumunu, 6amoku, skoi He nepedyea-
tomv Y war06i mise coboro. 3rigHo 3i cr. 52 Koncruryuii Ykpaiau aitu
piBHI y CBOIX mpaBax He3aJIeKHO BiJl MOXOPKEHHS, a TAaKOX Bif TOTO,
HapoPKeH1 BOHHU y NUT001 yn mo3a HuM. L1lmo0Ho-cimeitHe 3akoHO1aB-
CTBO YKpaiHM HE mepeadayae pi3HUIll MiX IIThbMH, OAThbKU SKUX IMepe-
OyBaroTh y ILTI001 Mik c000t0, Ta TITHbMH, HAPOIKEHUMH MaTip’10, IKa
He mepedyBae y mnmo6i. Hiskux MopandpbHHX Ta MPaBOBHUX OOMEXKEHBb
OyIp-iKi OITH HE 3HAIOTh. ICHye nmine pi3HUI MOPAAOK BHU3HAYEHHS
MOXO/KEHHS JUTUHH.

BusHaueHHs MOXOKEHHS TUTHHU, OaThKU SIKOi He Mepe0yBaroTh
y nutro0i MiXk o600, MOXe BiTOyBaTHCH:
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— 3a CIIUJIBHOIO 3asBO0 Matepi Ta 6aTpka autuHu (cT. 126 CK);

—3a 3aj4BOI0 YOJIOBIKA, SAKUHA BBaxkac cebe OaTbKOM [IUTHHU
(ct. 127 CK);

—y cynoBoMy mopsanky (ct. 128 CK).

OTxe, 3aKOHOJABELb 3aKPIIUIIOE /Ba MOPSIKA BU3HAYEHHS IIO-
XOIKeHHSI AUTHHHU, OAaTHKH K01 HE TIepe0yBaloTh y U001 MiXK c00010:

— IO0OPOBIUTEHHI;

— CyJIOBUH.

Busnauenns noxoosicenns OumuHu 3a CRIIbHOIO 3446010 Mamepi
ma 6amvka oumunu. JKiHKa, Sika HapOAWIIA IUTHUHY, Ta YOIOBIK, KOTPUI
BBakae cebe OaThKOM i€l AUTHHH, MAIOTh MOJATH 3asBY 1O OPTaHy
PALICy mpo Bu3HaHHs OarbkiBcTBa. Ha minmcraBi Takoi 3asBu Oyne
BH3HAUYEHO TOXOJDKEHHS NUTHUHH Bij Oathka. [IpaBoBHII CeHC yudacTi
Marepi TUTUHU B MOJAHHI TaKOi 3asBH ITOJISITa€ B HEOOXITHOCTI ITiATBE-
pAXKEHHS HEeto 0aThKiBCTBA MEBHOI OCOOH.

[IpaBo Ha Bu3HaHHA cebe OaTbKOM (MaTip’i0) JUTUHH HE OOMe-
KY€EThCS BIKOBUM KpuTepieM. OmHaK sSKIIO 3asBa PO BU3HAHHA cede
0aTbKOM UTHHHM TIOJjaHa HETIOBHOJITHIM, AepKaBHHUI OpraH peecTpaii
AKTIiB IUBIJIBHOTO CTaHYy MOBIJOMJISE OAThKIB, OIMIKYHA, MKJITyBaJIbHUAKA
HETIOBHOJIITHBOT'O TIPO 3amuc Horo 6aTtbkoM mutuHU (4. 2 cT. 126 CK).
Taka koHCcTpyKIis 4. 2 cr. 126 CK Ykpainu gae 3Mory 3poOUTH BHCHO-
BOK, II[0 TOPSJIOK MOBIJOMJICHHS BIJOBITHUX OCI0 MPO 3almc HEMoB-
HOJIITHBOI 0COOM MaTip’i0 AWTHHU 3aKOHOAABCTBOM HeE mependavyeHui.
HeoOxinHicTh MOBiZOMIIEHHS 3a3Ha4e€HUX OCI0, SKi 32 3aKOHOM MIKIIY-
FOTBCSI TIPO HEIMOBHOJIITHIO 0CO0Y, 3yMOBJIEHA THM, IO 3TigHO 3 4. 1
cT. 35 1K Ykpainu HemoBHONITHINM 0c00i, sSKa 3amucaHa Martip’ro abo
0aTbKOM JUTWHU, MOKE OYTH HaJjaHa [TOBHA IIWBIJIbHA I€3AATHICTb.

Slkmo 3asBa mMpo BH3HAHHS OATHKIBCTBA HE MOXKE OyTH IMOJaHa
0CcOo0MCTO, BOHA MOXE OyTH MMOJaHa Yepe3 MpelICTaBHUKa a00 HajiciaaHa
TIOIIITOXO 32 YMOBH ii HoTapiankHOTO 3acBimyenHs (4. 3 ct. 126 CK).

Busnauenns noxoodoicenns OumuHu 3a 3aA6010 YO0N08IKA, AKULL
sgavicae cebe bamvkom oumunu. YonoBik, KU He nepedyBae y U001
3 MaTip’t0 AUTUHU U BBaxae cebe OatpkoM wiei mutuHm (ct. 127 CK
VYkpaiHu), MOe MoaT! 0 IEeP>KaBHOTO OPTraHy PeecTpallii akTiB I[UBi-
JIEHOTO CTaHy 3asBY IPO BU3HAHHS cebe OATHPKOM TUTHHU 3a HASBHOCTI
OJIHIET 3 TAKUX OOCTABHH:

1) MaTl TUTHHA TTOMEPIIa;

2) MaTy TUTHHU OTOJIOIIIEHA TTIOMEPIIOI0 BiAMMOBIIHO 10 cT. 46 11K;
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3) MaTu TUTHHU BU3HAHA HEA1€3ATHOIO BiaNoBiaHO 10 cT. 39 LK

4) MaTi TUTHHY BU3HAHA OE3BICTH 3HUKIIONO BiAMOBIAHO 10 cT. 43 LIK;

5) matu auTHHU T030aBiieHa OATHKIBCHKHMX IIPaB BiAMOBIAHO IO
cT. 164 CK VYkpainu;

6) MaTH IUTUHYU HE MPOKUBAE 3 HEIO HE MEHIII SIK IICTh MICSIIIB i
HE BUSBIISIE PO Hel MaTEPUHCHKOT TYpOOTH Ta MiKITyBaHHS.

KoxHna 3 nux migctas Mae OyTH MiATBEpIKEeHA TOKYMEHTAIBHO.

€IMHOI0 YMOBOIO MPUHHATTS 3asBU YOJIOBIKa, IKUH BBaxkae cebe
0aTbKOM JMTHHH, Y BCIX I[MX BUIAJKaX € 3aluC Mpo OaThbKa JUTUHHU Y
Kuusi peecrpariii HapomKeHb 3a TPI3BUIIEM MaTepi, a iM’s Ta 1Mo 0aThb-
KOBi 0aThKa TUTHUHU — 3a BKa3iBKkoto marepi (4. 1 cr. 135 CK).

VY pasi BinmMoBu nepxaBHUM opranoM PAILIC y Bu3HaHHI ocoOu
0aTbKOM TUTHHH OAaThKIBCTBO IIOAO JUTHHU MOXKE OyTH BH3HAHO 3a
pimmenHsM cyay (4. 2 ct. 127 CK).

Busnauenns noxoodocenns oumunu y cyoosomy nopsoky. BusHa-
4yeHHs1 OaTbKiBCTBa 3a pimeHHsM cyay (ct. 128 CK) mpoBoauThes 3a
HasABHOCTI CIIOPY IIOJ0 0cO0H, sika € 0aThKOM MuTHHH. CHTyalii, B TKUX
0aTHKIBCTBO BCTAHOBIIIOIOTHCS B CYJIOBOMY IMOPSIIKY, MAlOTh MiCIle, KO-
JIH YOJIOBIK He BHU3HA€ ceOe 0aThbKOM JWTHHU 1, HABIAKHU, KOJU YOJIOBIK
BBa)kae cebe OATHKOM TUTHHH, a el (DaKT OCITOPIOETHCS.

Biamosinao mo 4. 1 cr. 128 CK 3a BimcyTHOCTI 3asiB, IpaBO Ha
MOJaHHA SIKHUX BCTAaHOBJIEHO cT. 126 1 127 CK, 0aTbKIBCTBO IIOI0 IUTH-
HU MOXe OyTH BU3HAHO 3a PillICHHSAM CYIY.

VY cr. 128 CK VYkpainu no-HOBOMY pPO3B’SI3y€ThCSI MUTAHHA 1100
BH3HAYCHHS OAaThKIBCTBA 3a pIMIEHHAM cyay. Tak, 3rigHo 31 cT. 53
KollIC YPCP y pa3i HapoIkeHHS OUTUHH B OaTbKiB, sIKI HE mepe-
OyBaroTh y nuTr00i, 32 BiICYTHOCTI CHINEHOI 3asBU OaThKiB OATHKIBCTBO
MO)Xe OyTH BCTAHOBJIECHO B CyJIOBOMY Mopsaky. Ilpu 1poMy BcTa-
HOBJICHHSI 0aThKIBCTBA CYJIOM MOJKJIMBE JIMIIIC B pa3i JIOBEACHHS OJHIET
3 TaKUX OOCTaBHH:

1) crminpHE MPOXHUBAHHS Ta BEIEHHS CIIJIBHOTO TOCMOJApCTBa
MaTip 10 JUTHHU 1 BIAMOBIAaYeM 10 HAPOHKCHHS JIUTHHUY;

2) ciiiibHE BUXOBAaHHS YW YTPUMAaHHS HUMH JUTHHU;

3) iHOI 0Ka3W, MO 3 TOCTOBIPHICTIO MiATBEP/DKYIOTH BU3HAHHS
BIAMOBiZaYeM OaTbKIBCTBA.

Y CK Vkpainu mificTaBoro Jyis BH3HaHHS OaThbKiBCTBA MOXYTh
CIIyTyBaTH Oy[Ib-SIKi BIJOMOCTI, IO 3aCBIMYYIOTH IMOXOKCHHS JUTHHH
Bim meBHOi ocobm, 3i0pani BiamoBimao g0 LIIK VYkpaiam (4. 2
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ct. 128 CK VYkpainm). Takum unaoMm, y CK Ykpainu okpemMo He BUi-
JSIOThCS OyAb-Ki OOCTaBHHM, IO MOXXYTh OyTH IIiJICTABAMH BCTaHOB-
JIeHHsS OaTbKiBCTBA. THM caMMM CKAacOBaHO OOMEXEHHs IOJ0 3aco0iB
JIOBeJIeHHS 0aThbKIBCTBA AUTHHHU.

Haii6inpm AuCcKyCIHHIM TUTaHHSIM € TIpo0JieMa CyIOBUX €KCIep-
TH3 SK JOKa3iB y CHpaBax NpO BHU3HAYEHHS MOXOpKeHHS nuTHHU. Cy-
YacHHUU pPiBEHb PO3BUTKY HAYKH Ta MEIUIMHH Ja€ 3MOTY BUKOPUCTOBY-
BaTH B CYAOBill MPaKTULi Pi3HI BUIH €KCIEPTH3, 30KpeMa eKCIepTH3 3i
BCTAaHOBJIEHHSI OaThbKiBCTBa (MaTepHHCTBA). Taki €KCHEPTH3U MOXYTh
OyTu 010JIOTIYHUMH, CYAOBO-MEIMYHUMH, TeHETHIYHUMHE TomIo. OmHaK,
HE 3MEHIIYIOUM 3HAYCHHS BUCHOBKIB, 3pOOJICHUX Yy pa3i MpOBEICHHS
WX EKCIEePTU3, Tpeda BCE K TaKM BU3HATH, IO U CHOTOHI CYJIOBI EKC-
MIePTU3HU € JINIIE OJHHUM i3 JOKa3iB, IO MiATBEPIKYE MOXOHKCHHS JIH-
THHH BiJl KOHKPETHOI 0COOHM ab0 CITPOCTOBYE IIE.

BusnanHs OaThKiBCTBa B CYZl 3IIHCHIOETHCS B MIOPAIKY TTO30BHO-
ro mposakeHHA. [1030B mpo BH3HAHHA OaThKiBCTBA MOXKe OyTH TIO-
JTaHU:

1) martip’10;

2) OmMiKyHOM, MiKIyBaJbHUKOM AWTHHU ab0 0CO0O0I0, SIKa YTpH-
MY€ Ta BUXOBY€ JAUTHHY;

3) nuTHHA, SKa JOCATIA TOBHOIITTS, MAa€ MPaBO CaAMOCTIIHO TO-
JIaTH TT030B PO BU3HAHHS 0aThKiBCTBA;

4) 4oNOBIK, KU BBaXkac ceOe OATHbKOM IUTHHH, SKIIO HOTO Oa-
TBKIBCTBO HE BH3HAETHCA (OCIIOPIOETHCS) MATIp 10 JUTHHH 200 iHIIUMHU
ocobamu (4. 3 ct. 128 CK).

BusHanHs 0aThKIBCTBA B CYJIOBOMY IOPSIAKY MOJKJIMBE TaKOX
JWIIe 32 YMOBH, LIO 3amuc npo OaTbka AuTuHH y KHU31 peecTpanii Ha-
POIKEHb BUMHEHO BiAMOBITHO 0 BKa3iBOK MaTepi.

Ocnoprosannsa bamoekiecmea, mamepurcmea. OcnioproBaHHS Oa-
THKIBCTBA (MaTEpPHHCTBA) — II€ HEBU3HAHHS 0CO00I0 peecTpallii cede K
0aTbka (MaTepu) TUTHHU.

Ocnoprosants bameKiecmea modxcauge 3 60Ky maxkux ocio:

1) ocobu, siky 3anucano 6aTekoMm auTHHH (cT. 136 CK);

2) ciaikoeMIiB ocoOw, sIKy 3ammcano 6artbkoM qutunu (c1. 137 CK);

3) Marepi AUTHHH MO0 OaTHKIBCTBa cBOro Yonogika (ct. 138 CK).

OcnoproBanHs 6aTBKIBCTBa 0C000F0, SIKY 3alHCaHO OaTHKOM JIH-
TUHH, MOXKJIMBE B pasi, SKIIO:
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1) ocoOy 3ammcaHo OaTbKOM IWTHHH Ha 3aKOHHHX ITiJICTaBax
(BimmoBimHO 70 cT. 122, 124,126, 127 CK);

2) Ha MOMEHT 3BEpHEHHS TUTHHA € KUBOIO;

3) muTHHA HAPOAWIINCS 1 HE HOCATIIA TIOBHOITTS,

4) y MOMeHT peecTparii 6aTbkoM oco0a He 3Hana, 1o He € 0aTh-
KOM, a00 He /1aBaja 3TO/IM Ha IITy4YHe 3aIUTiIHeHHS CBO€1 APy KUHU.

3a3HaueHa oco0a TOAa€ MO30B NPO BHUKIIOYEHHS 3alHCy NPO
HBOTO SIK 0aThbKa TUTHHU 3 AKTOBOT'O 3aIMCy MPO HAPOHKEHHS AUTHHH.
[To30BHa naBHICTH HE 3aCTOCOBYETHCS.

OcnoproBaHHs 0aTHKIBCTBA CHAIKOEMIIIMH OCOOH, SIKY 3aIHICaHO
0aTbKOM AUTUHH, MOXKIIMBE B Pasi, SKIIO:

1) ocoba, siky 3anrcaHo 0ATHKOM TUTHHH, IOMEpIIa;

2) 3a3Ha4yeHa ocoba mojana MUCHMOBE 3alepedeHHs CBOro 0aTh-
KiBCTBa JI0 HAapOJOKCHHS IUTHUHU (OCIIOPUTH MOXKYTh OyIb-sKi CIaj-
KOEMIII);

3) 3a3HaueHa ocoba mpen’siBUIA 3a KUTTSA MO30B A0 CyAy PO
BUKJIFOUEHHS 3aIllUCy MPO HBOTO SIK OaTbKa JUTUHH (OCIIOPUTH MOXYTb
OyIb-Ki CITaIKOEMIII);

4) y 3a3HaueHoOi ocoOM 3a XUTTs Oyla BIICYTHS 3 MOBa)XHUX
npu4uH iH(opMallist mpo 3amuc ii 6aTbKOM ITUTHHU (OCIIOPUTH MOXKYTb
CTHaJKOEMIIl TITBKH NEepIIO] yepru — 0aThbKu, ApYKUHA, JIiTH).

OcmnioproBanHsl OaTHKIBCTBa CBOTO YOJIOBIKa MATip’l0 JUTHHH
MOJKJIUBE B pa3i:

1) HassBHOCTI 3asBHU iHIIOT 0COOM TIPO CBOE OATHKIBCTBO;

2) IpOTATOM POKY BiJI AHS peecTpallii HApOIKEHHS AUTHHH.

Cnip npo mamepurcmeo (cm. 139 CK). 3akoHonaBelb HaJiIHUB
KIHKY MO>KJIMBICTIO OCHIOPIOBATH MaTepuHCTBO. CIIip Mpo MaTEepHUHCTBO
MOJKJIMBUH y TBOX BHIIA/IKAX:

1) koM CBOE MATEPUHCTBO OCIOPIOE IKIHKA, SKYy 3allUCaHO
Martip’1o;

2) KO MAaTEepPUHCTBO JKIHKH, SIKy 3allMCaHO MaTip’i0 IUTHHH,
OCTIOPIOE 1HIIIA KiHKA, IKa BBayKae cebe MaTip o Li€i AUTHHH.

Crix 3a3HauMTH, IO OCIMOPIOBAHHS MAaTEPHUHCTBA HE MPHUITYCKa-
€THCS B pa3i IMITIaHTAIIi] 3apoaKa BiamoBigHO a0 4. 2, 3 c1. 123 CK. Jlo
BHMOTH [TPO BU3HAHHS MaTEPUHCTBA BCTAHOBIIOETHCS II030BHA JIaBHICTh
B OJIMH pIK BiJ IHS, KOJM oco0a Ai3Hanaca abo Moria Ii3HATUCH, IO €
MaTip 10 JTUTHHU.
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3. OcobucTi HemanHoOBI NnpaBa i 060B’A3KKU
OaTbKiB i AiTen

CK VYkpainu mictuth crietianbHy riaBy 13 «OcoOucti HemMaitHOBI
mpaBa i 000B’s13KM OATHKIB 1 JiTEH», KA 310pana HOPMH, 110 PETYIIOI0Th
0coOHCTI BiIHOCHHM 0ATBHKIB 1 JiTed 1 CIPUSAIOTH (GOPMYBAHHIO AUTHHU
SIK OCOOMCTOCTI.

3axpiruteHi B CK ocobucTi HeMaifHOBI ITpaBa MatOTh CBOIO CTIELIH(DIKY:

1) ui mpasa mo30aBieHi eKOHOMIYHOTO 3MICTY 1 HE MalOTh TPOLIO-
BO1 OIIHKH,

2) BOHU HAJISKATh yCiM 03 BUHATKY OaThbKaM Ta JITSIM Y PIBHOMY
00cs3i;

3) OCHOBHA YacTHHA IUX TPaB BUHUKAE 3 MOMEHTY HApOKEHHS
JIOIMHH, TOOTO BOHH € i1 IPUPOAHUMHU MIPaBaAMH;

4) BOHHM HEPO3PHUBHO ITOB’s13aHi 3 0CO00I0 1X HOCI.

BignorimHo mo cr. 141 CK maru, OaTbko MarOTh PiBHI IpaBa Ta
000B’SI3KH TIO/I0 TUTHHH HE3aJEXKHO BiJ TOTO, UM IepeOyBain BOHU MiX
coboto y mnrobi. To6To CK BcTaHOBIIOE PiBHICTH TpaB Ta 000B’sI3KIB Oa-
TBKIB CTOCOBHO JIUTHHU. PiBHICTH MpaB OaThKIiB 11010 AUTHHU — 1€ O3HAKA,
sIKa € OJTHIETO 13 OCHOBHHUX, 1110 XapaKTepu3ye OaTbKiBCHKI MpaBa.

CK mnependavae Takox piBHICTh IpaB Ta O0OOB’SI3KIB IiTel (MiXK
co00¥10) mo/10 0aTHKIB HE3aJIEKHO BiJ TOTO, UM mepeOyBany ixHi 6aTbku
y 11001 Mix coborto (ct. 142 CK).

CimeiiHe 3aKOHOJABCTBO BH3HAYa€ 1Ty HU3KY OCOOMCTHX He-
MaWHOBHUX TIpaB i 000B’I3KiB OATHKIB 1 AiTEH:

1. O606’°sa30K Gamokie 3a0pamu OumMuHy 3 H010208020 OYOUHKY
abo inwozo 3axknady oxoponu 300poe’sa (cm. 143 CK). 3 HapoKEHHIM
TUTUHU B 11 OaTBhKIiB HE3QJIXKHO BiJ 1XHBOI BOJII BUHHKAIOTH MpaBa i
00O0B’SI3KM 100 TUTHHU. HasBHICTH KPOBHOTO CIIOPiTHEHHS MiX IH-
THHOIO Ta MaTip’f0 i OATBKOM € TEePIIO0 3aralbHOI0 IMiICTABOI0 BUHHUK-
HEHHS IpaB Ta 000B’s3KiB MaTepi, OaThKa.

Yactuna | cr. 143 CK 3000B’s13y€e MaTip, 6aTbKa AUTHUHH, SIKi I1€-
pebyBaroTh y NuIr00i, 3a0paT TUTUHY 3 MOJIOTOBOTO OYIWMHKY abo iH-
LIOTO 3aKJIaxy OXOPOHH 340poB’s. Ko MaTH B 1UTI001 HE mepedyBae,
TO TaKui 000B’ 30K MOKIaAaeTbes Ha Hel (4. 2 cr. 143 CK).

BingMmoBa 6aTpkiB 3a0paTH JUTHHY 3 MOJIOTOBOTO OYIMHKY TSTHE
3a co0OI0 BUHHUKHEHHS NpaBa [ifa, 6abu Ta iHIIMX poXU4iB 3a0paTw
JUTHHY, IPUYOMY 1€ TPaBO MOXe OyTH peani3oBaHO BHUKIIOYHO 3 JIO-
3BOJIy OpPTaHiB OIIKHU Ta MiKJIyBaHHS,
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2. 0606’a30K GambKie 3apeccmpyeamu HAPOOIHCeHHA OUMUHU 6
oeporcasromy opzani PAI[C (cm. 144 CK).

3. O606’a30k euznauumu npizeuuie, im’a, no 6GAMbKOGE OUMUHU.
Tlpizsuwye TITUHN BU3HAYAETRLCS 3a TPi3BHIIEM ii 6aTbKiB (cT. 145 CK).
Sxmo matu 1 6aTbKO MalOTh Pi3HI MPi3BHIIA, NPi3BUILE TUTHHU BH3HA-
YaeThCSA 3a IXHBOKO 3roJor0 abo 0aThkM MOXYTh TPUCBOITH AWUTUHI
no/BifiHE Npi3BHIIE, YTBOPEHE IIUISIXOM 00’ € JHAHHS IXHiX MPi3BUIL.

3rigno 3i cr. 8§ KonBeHii nmpo mpaBa AUTHHHA KOKHA JWTHHA MAae
IIpaBO Ha 30€pEeKEHHS CBOET 1HINBITyaIbHOCTI. [HIMBIAyaTbHUIMH O3HAKa-
MU 0coOH, TIepedyciM, € iM’S Ta TMpi3BHIlE. 3aKOHOIABCTBO BCTAHOBITIOE
MOPSAOK BH3HAUCHHS Ta 3aKpiIJICHHS iMEHi, Mpi3BUIIA Ta MO OaThKOBi
autuay (cT. 145-148 CK). IIpaBo Ha iM’sl — 1l HEMOPYIIHE 1 HEBIATYXKY-
BaHe 0COOHCTE HEMaifHOBE MPaBo, a TAKOXK MPHPOTHE MPABO.

Ilopsanox Bu3HaueHHsS iMEHI AWTHHU mependadeHo y cr. 146 CK.
Iv’s TUTHHY BU3HAYAETHCS 32 3roJI0I0 0aThKiB. IM’S1 MTUTHHU, HapOKe-
HOI JXKiHKOIO, SIka He TepeOyBae y numo0i, y pasi BiICyTHOCTI JOOpOBi-
JTHHOTO BU3HAHHS 0AaThKIBCTBA BU3HAYAETHCS MaTip’t0 AWTHUHU. J(MTHHI
MOke OyTH JJaHO He Oinbllle sK Ba iMEHi, SKIIO iHIIe HE BUILTUBAE 31
3BHYAI0 HAIIOHAJILHOI MEHIIWHM, N0 SKOI Haiexarb matu Ta (a0o)
6arpko. Crip Mik 6aTbKaMU ITOJI0 IMEHI JUTHHH MOKE PO3B’SI3yBATHCS
OpTaHOM OIIIKHY Ta MIKJTyBaHHS a00 CyJIOM.

Ilo bambko6i MUTUHA BU3HAYAETHCS B TOPSAKY, BCTAHOBICHOMY
ct. 147 CK. 3a 3aranpHUM TpaBHIOM, MO OaThbKOBI IUTHHH BH3HA-
YaeThCs 3a iMeHeM 11 0aThKa. SIKII0 JUTHHY HapOHKEHO XKIHKOIO, SKa He
nepeOyBae y 1LTH001, 32 YMOBH, 10 0aTHKIBCTBO IIOAO JUTUHU HE BU-
3HaHE, 0 0aThKOBI BH3HAYAETHCS 32 IMEHEM OCOOM, SIKy MaTH AUTHHU
HazBaja i 0aTHbKOM.

OpHMM 31 CKITaZIOBUX €JEMEHTIB MpaBa Ha iM’s € IPaBO Ha 3MiHY
abo mepeMiHy iMeHi, pi3BUIIa, 0 OATHKOBI.

4. Ilpasa ma 0606’a3xu 6amvKié w4000 6UX0BAHHI MA PO3GUM-
Ky oumunu (ct. 150, 151, 152 CK).

OpHMM 13 HAMBaXKIIMBIIIMX TPUPOTHUX IIPAB JIIOJUHU € NPAGO HA
cim’ro. CiM’sl € IEpBUHHAM Ta OCHOBHUM OCEPEAKOM CyCIinbcTBa (4. 1
ct. 3 CK). IlpaBo Ha ciM’t0 mepeadaydae mpaBo 0COOW CTBOPHUTH CiM IO
ta xuTH B Hill (4. 3 c1. 4 CK). OcobimBe 3HaUeHHS CiM’sl Mae Ui po3-
BHUTKY IUTHHH, Y 3B’SI3Ky 3 UMM JepkaBa 3a0e3rnedye MpiopuTeT ciMei-
HOTO BUXOBaHHS. ['pyna mpaB Ta 00O0B’SI3KiB IIOJI0 BUXOBAHHS Ta PO3-
BHUTKY JUTHHH IOCITal0Th O0COOIMBE MicIle cepen Cy0’€KTHBHHX IpaB,
10 CTAHOBJIATH 3MICT IIpaBa Ha CiM 1.
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VY cr. 150 Ta 151 CK chopmynroBaHO TIpaBOBi 3acaiul 3iMCHEH-
Hs MpaB Ta BUKOHAHHS O0OB’s3KIB OaThKIB IIOJ0 BUXOBAHHS JUTHHHU.
3o0kpema, OaThbKH 3000B’sA3aHi:

1. Buxosysamu oumuny 8 oyci nogacu 00 npas ma c8o0600 iHWUxX
arooetl, 1106081 00 c8oci cim’i ma poounu, c8oeo Hapooy, ceoei bamobki-
swuny. CiiJl 3a3HAYHUTH, 110 TIPU BUKOHAHHI IIOTO 000B’sI3Ky came Oa-
THKH TIOBUHHI CTaTH MPHUKIAIOM JJIsl TUTHHA. SIKII0 O0aThKH MKIYIOTh-
Cs OJIMH TIPO ONHOTO, MOBAKAIOTh OAWH OJHOIO Ta CBOIX IiTEH, TO ¥
JTUTHHA, SIKa BUPOCTE B Takii ciM’i, 31e0OULIBIIOrO y CBOIil ciM’i Oyne
MTOBOJUTHCS aHAJOTIYHO, 3 MOBArOK CTaBUTHMETHCSA IO CBOIX JiTeH,
CIiBUyBaTUME CJAOKuM, OnMu3pkuM JroasM. Came OaThbKM TOBHHHI
MPUILIENUTH JUTHHI JIFOOOB 10 CBOTO Hapoay, baTbKiBIIUHY.

3ayBa)XMMO, 10 BUXOBAaHHS JUTHHH — II€ CKJIAJIHHIA Oe3repeps-
HUHU TIporiec, sSKWH moTpedye Bin OaTbkiB Oarato dacy Ta yBaru. Ha
kKaJib, OATPKU HE 3aBXKIU MOXYTh MPUAUTUTH CBOIM JIITAM JOCTaTHHO
yacy, i TOMy TUTHHA MOKe OyTH TIepellaHa Ha BUXOBaHHS 1HIIUM OCO-
0am. Takumu ocobamu MOXKYTh OyTH sK ¢izndHi (0abda, mix, iHII poau-
4i, BUXOBATEJI TOIIO), TaK 1 IOPUANIHI OCOOH (IUTSUI CaAKH, IHTEPHATH,
IIKOJIK TOIIO). AJie MPH 1[bOMY Tiepe/ada JTUTHHUA Ha BUXOBAHHS 1HITUM
0cobaM He 3BUThHSE OaTBHKIB Bil 000B’sI3Ky 0aTHKiBCHKOTO MIKITyBaHHS
mozo Hel (4. 5 cr. 150 CK);

2. Ilixnyeamucs npo 300po6’s Oumunu, it QizuyHUll cmam, 0yxos-
HUutl ma mopanvHui po3eumox. ToOTO MO MOXIUBOCTI NEPiOJUYHO
03JIOPOBITIOBATH TUTHHY, 3aJydaTH ii IO PI3HUX CIIOPTHBHHUX CEKIIiH,
3araproByBatu. 1o % 10 PO3BUTKY IyXOBHOCTI JUTHHH, TO, 3BUYANHO,
1€ 3aJIS)KHUTh BiJI MOXIIMBOCTI OATHKIB, aye, K MPaBUIIO, IS TOTO, II00
IUuTHHA Oylia JyXOBHO 0araToro, BOHW MOBWHHI il MPHINETUTH JTFOO0B
IO TI0€31i, My3HUKH, KHUT TOIIIO;

3. 3abesneyumu 3000ymms OUMUHOIO NOBHOI 3a2aNbHOL cepeo-
HbOI ocgimu, eomysamu ii 00 camocmiiinoeo xcumms. KoxxHa nutuHa
Mae mpaBo Ha ocBiTy. Konctutymiss Ykpainu mepembadae, 1Mo MOBHA
3arajibHa CEepe/iHs OCBiTa € 000B’SI3KOBOIO, a TOMY JIepXKaBa 3a0e3neuye
il moctymHicTh 1 Oe3oruaTHicTh. ['pomMansHam YkpaiHu HE3ale)KHO Bif
pacH, KoJbOpy MIKipH, MOJITHYHUX, PETIriHHUX Ta 1HIINX ITepeKOHaHb,
CTaTi, €ETHIYHOTO Ta COIIaJTbHOTO MOXODKEHHS, MAiTHOBOTO CTaHy, MiCIIsI
MPO’KUBAHHS, MOBHUX a00 1HIIMX O3HAK 3a0e3MeuyeThCsl JOCTYIHICTS i
0e30IIaTHICT 3100y TTS MOBHOI 3arajlbHOI CEpEeTHBOT OCBITH B JepiKaB-
HUX 1 KOMyHQJIbHUX HaBYIBHHX 3akianax (ct. 6 3akony Ykpainu «lIpo
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3arajgbHy CEPeTHIO OCBITY»). Y 3B’S3KY 3 THM, IO BiJ] OAThKIB HE BUMa-
raeThCs OIUIATH 32 HABYAHHS JAUTHHHU, HA HUX TOKJIANAETHCS LUK psj
IHIIMX OOOB’S3KiB, TAKMX SIK CTEXHTU 32 CBOEYACHHM BIiJIBilyBaHHSIM
JUTHHOIO HABYAIBHOTO 3aKIajJy, KOHTPOJIOBATH HAJIE)KHE BHUKOHAHHS
HaBYAIBHOTO IJIaHY, CTEXKUTH 32 JyXOBHUM Ta KYJIbTYPHHM PO3BHTKOM
JUTHHY 1 MOXIIMBICTIO TIOJIANBIIOL afanTallii B CyCIiJIbCTBI TOIIIO;

4. Iosaxcamu oumury, moomo nogadicamu il npasa, paxyeamucst 3 iv
inmepecamu. et 000B’SI30K BUIUTMBAE 3 HOPMH CT. 28 KoncTuTymii Ykpai-
HH, siKa niependavae, M0 KOKHUN Mae MpaBo Ha TMOBary JI0 MOro TiJHOCTI.
Crarrs 297 LK GinbIn po3mrpeHo periaMeHTye paBo TUTHHH Ha TIOBary:

— KO’KHUH Ma€ IPpaBo Ha MOBary /10 HOTO TiJHOCTI Ta YecTi;

— TAHICTB Ta YecTh (i3UIHOT 0COOU € HENOTOPKAHHUMHU;

— (piznuna ocoba Mae MpaBoO 3BEPHYTHUCS J0 CyLy 3 IO30BOM IIPO
3aXUCT Y€CTI, THOCTI;

5. He excnayamysamu oumuny. ExcruiyaTalliss TUTHHU — 1€, SIK
MPaBUIIO, 3aJIydEeHHS 11 0 ydyacTi y BaXKUX poOoTax i poboTax i3 IIKif-
nuBUME a00 HeOe3MeyHMMH yMOBaMH Mpalli, a TaKoX Ha ITiI3eMHHX
poboTax Ta J0 Tpalli MOHaJ| YCTAaHOBJICHUH 3aKOHOJABCTBOM CKOpOYe-
HUI poOOYMid Yac, MPUMYITyBaHHS 10 keOpalTsa Tomo. BigmosigHo mo
cT. 32, 34 KonBeHIIii mpo 3axXUCT IpaB AUTHHH YKpaiHa BH3HAE MPaBO
TUTUHU Ha 3aXUCT Bl €KOHOMIYHOI EKCIUTyaTallii Ta BiJl BUKOHAHHS
Oyap-s1K01 poOOTH, SIKa MOYKE CTAHOBUTH HEOE3INEKy sl 310pOB s, OyTH
MEPEIIKOA0I0 Y 3100YTTi HEI0 OCBITH 4M 3aBIaBaTH IIKOAM ii 340pOB’I0,
(hi3mgHOMY, PO3YMOBOMY, IyXOBHOMY, MOPaJIbHOMY Ta COLIaIbHOMY
PO3BUTKY, Ta 3000B’s[3aHa 3aXUINATH AUTHUHY BiJ yCiX (OpPM ceKcyab-
HOI excIuTyarauii Ta cekcyalbHuX po3oemienb. Came TOMy OaThKH Mif-
JSATal0Th BiAOBIANBHOCTI 32 TaKy TOBEIIHKY;

6. He 3acmocogysamu 00 oumunu Qizuyni nOKapauHs, a marxoic
iHWI 8UOU NOKAPAHD, IKI NPUHUINCYIOMb TH0O0CHLKY 2IOHICIb OUMUHU.

Mo cTtocyeTbest mpaB OaTbKiB II0A0 BHXOBAaHHS AWTHHH, TO IO
HUX, 30KpeMa, HaJlexarh:

1) mepeBakHe MPaBO Mepe] iHIUMH 0co0aMu Ha 0COOMCTE BUXO-
BaHHS JIUTUHU;

2) mpaBo 3aiTydaTH JI0 BUXOBaHHS AWTHHU HIIHUX 0Ci0, mepemraBa-
TH 11 Ha BUXOBaHHS (i3WYHUM Ta IOPUIUIHAM 0C00aM;

3) obuparu GopMH Ta METOIM BUXOBAHHSI.

5. Ilpaeo oumunu na cninkyeanna (cm. 153 CK). Maru, 6atbko
Ta AWTHHA MAlOTh MPaBO Ha Oe3MepenIKoHe CIUIKYBaHHSI MiX co00ro,

c— D179



KpIM BHUIAJKIB, KOJIM Take MpaBO OOMeXeHe 3aKOHOM. ToOTO HIXTO HE
MOJKE€ YMHUTH MEPEIIKOAN Y CIIJIKYBaHHI OaTbKiB i AITEH, KpiM BUIA]-
KiB, KOJIM TaKe CIJIKYBaHHS Oy/ie HETAaTHMBHO BIUIMBATH HA IUTHHY Ta ii
iHTepecH;

6. Ilpaso bamokie na 3axucm oumunu ( cm. 154 CK);

7. Ilpaso 6amuKie Ha 6U3HAYEHHA MICUA HPOHCUBAHHA OUMUHU
(cm. 160 CK). IlpaBom, 1o 3abesredye comiajdbHe OYTTS JIOIWHH, €
MpaBo Ha Miclie MPOKUBaHHs. Miclle MPOXKUBaHHs JUTHUHH, KA HE JIO-
caria 10 pokiB, BU3Ha4aeThes 3a 3rofoto 6arekiB (4. 1 cr. 160 CK). 3a
BiJICYTHOCTI 3TO/IM IIOJ0 TOTO, 3 KUM i3 0aThKiB Oy/ie TPOKUBATH MaJIO-
JITHS OUTHHA, CIip MK HUMHA MOXe OyTH BuUpimeHuid cygoMm (4. 1
ct. 161 CK). Cyn npu BHpIIICHHI CIIOPY IIOA0 MICIS MPOXUBAHHS K-
THHH 3 OJHUM i3 OaTbKiB Oepe 10 yBaru: CTaBlIeHHA OaTbKiB IO BHUKO-
HaHHA CBOIX OOOB’S3KiB; MOAEpKaHHSA IHTEPECiB TUTHUHHU; OCOOWCTY
MPUXWIBHICTh TUTUHH 10 KOKHOTO 3 0ATHKIB; BIK JTUTHHH, CTaH ii 3/10-
POB’sI; caMOCTIHHUI MOXiA TOTO 3 0aThKiB, 3 KUM Oyje MPOXKUBATH JIH-
THHA; HASBHICTb YHOPS/DKEHOTO JKHJIOTO TPUMIIICHHS;, MOXKIUBICTh
CTBOPEHHSI YMOB HAJIGKHOTO BHXOBaHHS Ta PO3BHUTKY; CTOCYHKH OaThb-
KiB; MaTepiajibHe CTAHOBHIIE KOKHOTO 3 HUX; CIMEHHMI CTaH TOIIIO.

Sxmmo cyn abo opraH Omiky Ta MIKITyBaHHS BU3HAB, M0 YKOIHHH i3
0aThKiB HE MOXXE€ CTBOPHUTH TUTHHI HAIECKHUX YMOB IS BHXOBaHHS Ta
PO3BHTKY, Ha BUMOTY 0a0wu, fifa abo iHIIMX POAWYIB AUTHHA MOXeE OYy-
TH TIepe/iaHa KOMYCh i3 HUX.

Slkmo muTHHA He MOXKe OyTH mepemaHa JKOAHIH 13 X ocio, cyn
MOK€ ITOCTAaHOBHUTH pIIIEHHA PO BimiOpaHHS IOUTHHU Bil 0cO0H, 3
sikor0 BoHa mpoxkuBace (1. 3 cr. 161 CK), i mepenatu ii ans omikyBaHHS
OpTaHiB OMIKH Ta MIKITyBaHHS;

8. Ilpaso o6amovkie na 6idiopanna MmanoaimHLOi OUMUHU
(ct. 163 CK). HasBHicTb y 6aThKiB a0COOTHOTO, Cy0’€EKTHBHOTO MpaBa
Ha BU3HAYCHHS MICIsl MMPOXUBAHHS JiTeH, sSKi He gocarau 14 pokis,
3a0e3medye iM MOKIIMBICTh BUMAaraTy MOBEPHEHHS MANONITHBOI AUTHHI
BiJ OyIb-sKoi iHIIOI ocoOu, ska yTpumye ii mpu coOi He Ha mijacTaBi
3akoHy a0o pimeHHs cyay. [IpoTe mpu BUpilIeHHI KOHKPETHOTO CIIOPY
CyIl MOXe BIJIMOBHUTH y BiliOpaHHI MaJIONITHROI AUTHHU 1 MepeqaHHi il
Oarpkam abo OJIHOMY 3 HUHX, SIKIIO OyJe BCTAHOBJIEHO, IIO IIe cymepe-
4yuTh ii iHTepecam. TakuM YMHOM, Cy]l IIPHU BHUPIILICHHI CIIOPY BUXOIUTH
13 HeoOX1THOCTI HAHOLIBIT TTOBHOTO 3a0€3IeUYeHHS IHTepPECiB IUTHHH, a
He (hOpPMAITEHOTO 3aI0BOJICHHS TTpaBa OaThKiB HA il BHXOBaHHSI.
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4. MipctaBun, NnopsfoK Ta NpaBoOBi HacNigKu
no3b6aBrneHHA 6aTbKiBCbKUX Npas.
NMoHoBNEeHHA 6aTbKiBCLKUX NpaB

OcobucTi HeMalfHOBI MpaBa 0aTbKIB € HEBIAUY>KYBaHUMH, aje B
pasi ix HeHaJleXHOTo 3AiMiCHEHHS a00 HEBMKOHAHHS OaTHKIBCHKHUX
00O0B’SI3KIB  ICHY€ MOXIUBICTh T030aBIeHHS OAaThKIBCHKHX IIPaB.
Pimenns npo no36aBieHHs 0aTbKiBCHKUX MIPaB MPUHAMAETHCS BUKIIFOUHO
CyJIOM, TOMY TaKi 3aXOJHM CTOCOBHO OaThbKIiB € KpalHIM 3aX0JI0M, OCKi-
JIKY BOHW HECYTh HETAaTHBHI HACIAKU HE JIMIIE JJII MaTepi Ta OaThKa,
a ¥ o1 IUTUHU.

Tloz6aenenus 6amvkigcokux npaé — ONWH 13 HAWCKIAMHIIMIMX i
HaWBaXKIUBINIMX 332 CBOIMU NPAaBOBUMHU HACIIiJKaMU BUMIIB CIMEHHO-
mpaBoBUX criopiB. [lo36aBneHHsT 6aTbKIBCHKUX MPaB — HE TPOCTO CHOCIO
iX BTpartH, a i Mipa CiIMEHHO-TIPaBOBOI BiJIOBINATBHOCTI 32 MOPYIIEHHS
OJTHUM 13 OaTBKiB MpaB CBOEI JUTHHH, HEXTyBaHHA 1i iHTepecamu. [Ipo
BHHSTKOBICTh I1030aBIICHHS OAThKiBCHKHUX IMPaB TOBOPUTH BHYEPITHUI
nepemnik oro miacras (ct. 164 CK). 30kpema, 3akoHOJaBeLb BU3HAUAE
TakKi miicTaBu 1mMo30aBIeHHS 0aThKiBCHKUX TIPaB:

1) BimMoBa 0e3 MOBaXKHUX MPUYHH 3a0paTu CBOIO JUTHHY 3 TOJIO-
roBoro OynuHKY a0o iHIIOTO 3aKaxy OXOPOHH 3A0pPOB’S 1 BiACYTHICTH
MPOTATOM IIIECTH MICAILIB MO0 Hel 0aThKIBCHKOTO MIKITYBaHHS.

Taka moBemiHka BUpaxaeTbcs y (opmi Oe3misubHOCTI 1 He
TIOB’sA3aHa i3 TaKUMH 00’ €KTHBHMMH TPHUYMHAMH, SK Ba)kka XBopoOa
HOBOHAPOJKEHOI TUTHHH, XBOPOOa YM iHBaJiMHICTh OaThKIB, CKPYTHE
MaTepiajbHe CTAHOBUIIE TOLIO, OCKIIBKU BCI I1i BUMAJKK CIIiJ] BBAKATH
MMOBXHUMH MPUIUHAMU;

2) yXWieHHsS BiJl BUKOHAHHS OaTbKaMHU CBOiX OOOB’S3KIiB MO0
BHUXOBaHHS AUTWHU. [1JI1 BUHECCHHS PIllIEHHS CYyAy HEIOCTaTHhO Mepe-
KoHaTHCS y (akTi 00’€KTMBHOTO HEBUKOHAHHS OaThKaMU CBOIX
000B’s13KiB. HeoOXiqHO TaKOK BCTAHOBHUTH, 1[0 OATBKH CHCTEMATHYHO,
HE3BAKAIOYHM Ha MOIMEPEeKEHHs, He BUKOHYIOTH CBOIX OaThKiBCHKHX
000B’sI3KIB, X044 ¥ MaIOTh JIJIs IIbOTO MOKJIUBOCTI;

3) JKOPCTOKE MOBOJXKCHHS 3 JMIThMH. [IOHATTS «KOPCTOKE MOBO-
JUKCHHS» BKIIIOYaE B ce0e Taki BiAMITHI O3HAKHU: (hi3WUHE HACHIHLCTBO
HaJ IOUTHHOIO, 1HAKIIE KaXy4H, 10001, MOOWUTTS HEMOBHOJITHHOTO,
3amofisiHHA HoMy (i3WYHUX CTpaskaaHb, 00MI0 B OyAb-sKHH cHOCIO;
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MICUXiYHE HACHJIBCTBO HaJ TUTHHOIO Yepe3 MpHUrHideHHs ii BoJi, morpo-
37, BCEJSTHHA MTOYYTTS CTPAXy; 3aMax Ha CTaTeBY HEAOTOPKAHICTh MiTeH,
10 CTAHOBUTH O0COOMBY HeOe3MneKy Al Hec(hOpMOBAHOI Hi JyXOBHO, Hi
¢iznuno ocobucrocti. JKopcToke MOBOKEHHS 3 AUTHHOIO MOXKE BHSB-
JATUCS y (I3MYHOMY YH NICUXIYHOMY HACHJIBCTBI, 3CTOCYBaHHI HENpPH-
MMyCTUMUX TIPUHAOMIB BUXOBaHHS, NPUHIDKEHHS JIOACHKOI TiTHOCTI
TUTHHU;

4) XpoHIYHHH aNKoroyizM abo HapkoMmanig OaTbkiB. HalOinmbimy
HeOe3MneKy A IiTel CTAaHOBUTH Ta (hopMa ajKoToJi3MYy, Ky BH3HAIOTh
XBOPOOOI0, MMOETHAHOIO 3 TIOBHHUM ITapajideM BOJIi, KOJH ITOTAT IO CITHP-
THOTO IlepeMarae BCi iHIII MOYyTTs, Yy ToMy 4ucii OaTbkiBebki. 1llo x
CTOCYETBCS. HApKOMaHii, TO BBa)Ka€ThCsl, IO BOHA cama Mo co0i Mae
XPOHIYHUIN XapakTep 1 TeX IMOB’s3aHa 3 MIOBHUM YPAKECHHSM BOJIBOBOI
cthepu OBOHKEHHS OATHKIB;

5) excruryarariiss JUTHHU, IPUMYIISHHS ii 70 jkeOpakyBaHHS abo
OpOISKHUIITBA;

6) 3acymKeHHs OaThKiB 32 BUMHEHHS YMHCHOTO 3JI0YMHY MIOJO
TUTHHH.

ITo30aBnenHs 0aTHKIBCHKUX MpaB TepMiHOM He oOMexeHe. Lle He
03HaYae, 10 BOHO Mae HeoOopoTHU xapakTtep. CK mpumyckae BinHOB-
JIeHHS B O0aThKIBCBKUX IIpaBax, SKIIO IIbOIO BUMAararOTh IHTEPECH IiTeH
1 SIKIIIO TiTH HE YCUHOBJIICHI.

Oco0a, mo30aBiieHa 0aTHKIBCHKUAX IpPaB, 3aJUIIAETHCS MAaTip 10
gy 0aThKOM JWTHHH, aJi¢ MPABOBI HACTIAKH MICIsi HaOpaHHS YMHHOCTI
pilIEeHHSIM CYyAy Bce K HacTaloTh. 3rigHo 3i cT. 166 CK ocoba, mo3bas-
JieHa 0aThKiBCHKHX TIPaB:

1) BTpadae ocoOHCTI HEMAHOBI MTpaBa MO0 TUTHHHU Ta 3BITLHS-
€ThCA BiJ 000B’A3KiB I[010 il BUXOBAHHS,

2) mepectae OyTH 3aKOHHUM NPEACTAaBHUKOM TUTHHU;

3) BTpadae mpaBa Ha MIJIBIH Ta IEPKaBHY JOMOMOTY, IO Hama-
FOTBCS CIM’SIM 13 IITHhMHU;

4) He Moxe OyTH YCHHOBIIOBAd€M, OIMIKYHOM Ta MiKIyBaJlb-
HUKOM;

5) HEe MOXe oJiep)KaTH B MallOyTHROMY THX MaiHOBHX IIpaB, I1O-
B’s13aHUX 13 0aTHKIBCTBOM, fIKi BOHA Morjia O MaTH y pas3i CBO€i Hempa-
Le3AaTHOCTI (IpaBO Ha YTPUMAaHHS, PaBO Ha MEHCII0 TOLIO);
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6) BTpavae iHIII TpaBa, IO IPYHTYIOTHCS HA CIOPIAHEHOCTI 3
TUTHHOIO.

[HTEepecH NUTHHM B TaKMX BUMAJAKAaX 3aXHINAIOTHCS 32 JIOTIOMO-
roro BigiOpaHHsl JUTUHU Bix 0aTbKiB 0e3 Mo30aBJjieHHS1 0aTHKiBCh-
kux npas (ct. 170 CK). Ockinpku BifgiOpaHHS 3a pIilICHHSIM CYyAy IH-
THHU TEX TIOB’s3aHe 3 M030aBIEeHHSM IpaBa Ha BHUXOBaHHS, BOHO
0e3CyMHIBHO 3JaTHE BiAirpaTH MONEpeKyBajbHYy poiib. Came ToMy
HEpiJKOo BigiOpaHHS AWTHHU 3a PILICHHSAM CYAY PO3TJSLIAIOTH SK 3aXij
BIUIMBY, IIO TIEpEAy€E MO30aBIEHHIO OATHKIBCHKUX IIPAB.

ITlonosnennss 6amokiecokux npas. 11030aBIeHHS OaTHKIBCHKUX
IpaB He € OE3MOBOPOTHHUM. SIKIIO HACTAIOTH NepeadadeHi 3aKOHOM ITi/I-
CTaBH, TO OATHKIBCBHKi MpaBa Marepi Ta 6aTbka (a0 0JHOTO 3 HUX) MO-
XKYTh OyTH IIOHOBJICHI.

IToHoBeHHS B 0AaTHKIBCHKHUX IpaBaxX 3HIHCHIOETHCS TITBKH B CY-
JIOBOMY TOPSAIKY IUIAXOM Tpe. siBIeHHS 1030BY. OmHaK BOHO Oyne
HEMOXKJIMBHM, SIKIIO JUTUHY OyJIO YCHHOBJICHO 1 YCUHOBJICHHS HE CKa-
cOBaHO a00 HEe BM3HAHO HEAIHCHMM CYJIOM, UM SIKIIO Ha 4Yac PO3TIIY
CIIPaBH CyJIOM JIUTHHA JIOCSTIIA TIOBHOJITTSI.

Yacturor 1 ct. 169 CK mepeadaueno, mo maTH, 6aThKo, 1mo30a-
BJIeHI OaTHKIBCHKHX IIPaB, MAIOTh NPAaBO Ha 3BEPHEHHS 0 CyAy 3 M030-
BOM MPO IMOHOBIICHHA 0aThKiBCHKUX TpaB. OmHAK 1€ MOJOKEHHS Mae
TISTH TOJ1, KOJIM OAWH 3 0aThKIB MOPYIIYE MpaBa iHIIOTO. AJie B TIEpe-
OadeHOMY B 3asBi BHIIQJKy MaTH HisIKHM YHHOM He MOPYIIy€ mpaBa Oa-
ThKa 1 HaBMAaKH, a NpocTo Oaxkae OyTH MOHOBJIECHOIO (IIOHOBJIECHUM) Y
0aTBKIBCHKUX MpaBax, MO0 BECTH MOBHOIIHHE XHUTTS Ta BUXOBYBAaTH
nuTuHy. ToMy, MymaeTbes, IO B IMiil cUTyallii Tpeba TOBOPUTH HE PO
TTOAaHHS TT030BHOI 3asBH (00 HEMA€E CIOpPY), a MPO MOJAHHS 3asBH B 10-
PSAKY OKPEMOTO MTPOBAIKEHHS.

Barpku Bopasi cOiIbHO MMOJABATH 3asBY PO MOHOBJIECHHS OAHOTO
3 HUX y OaThKIBCHKHX IpaBax, SKIIO TOW, XTO OyB iX mo30aBieHuil, ic-
TOTHO 3MiHUB CBOIO TTOBEMIHKY B CiM’1.

IIpu posrmsai crnpaBu Cy[s NMOBUHEH IEPEBIPUTH, HACKIIBKH
3MIHHMJIACS MOBEIHKA 0COOM, M030aBIeHOI 0AaThKIBCHKUX MpaB, Ta 00-
CTaBWHH, 1110 OYyJIU MiACTaBOIO IS IIH0T0. [[0BTOpHE 3BEPHEHHS 10 CYIy
3 TI030BOM TIPO TIOHOBIIEHHS 0ATHKIBCHKUX MPaB MOKIIMBE JIUIIIE ITiCII
CIUTUBY OJHOTO POKY 3 Yacy HaOpaHHS YMHHOCTI PILICHHSM CYIy IIPO
TaxKy BiZIMOBY.
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5. NpaBoBigHOCKMHM BaTbKiB Ta AiTen 3 npuBoAy ManHa

OxpeMmy Tpymy CiMEHHUX MPaBOBITHOCHH CTaHOBISTH MAiHOBI
MpaBoBiIHOCHHHN OaTbKiB Ta AiTedl. Y ciMeHHO-IIpaBOBiil siTepaTypi
BOHH NOJIISIOTHCA Ha JIBi TPYNH: 1) MPpaBOBIIHOCKHHU 3 MIPUBOLY MaiiHa;
2) aXiMEeHTHI PaBOBIJHOCHHH.

[IpaBOBimHOCHHY 3 TMPUBOIY MaifHa MOMIISAIOTHCS HA TPU BUAH
3aJIeKHO Bij JKepesa HaOyTTs MaiiHa.

Jlo HuX, 30KpeMa, HaJle)KaTh MIPABOBITHOCHHHU 1010 MaliHa:

a) HaOyToro OaThbKaMH i TPHU3HAYECHOTO I MOTped ycCiei cimM’T;
0) HaOyTOro 32 paxyHOK CHUIBHOI Mpalli Y CHIIBHUX KOIITIB OATHKIB 1
niTed; B) MaiiHa, 10 HAOyBAa€ThCS CAMHUM HETOBHOJITHIM Ha Pi3HHUX
npaBoBux mijactaBax (B. bopucosa).

ATIMEHTHI TPaBOBIAHOCUHH. YTPUMaHHS AWTHHU € 00OB’A3KOM
ii O6artekiB. [Ipy IbOMy OaTBEKH HECYTH PiBHI aJliMEHTHI 00OB’S3KH MO0
yTpUMaHHs TUTHUHH, 3 IIHOTO BUIUIMBAE, [0 BUTIAYYBaHI OJHUM 3 0aTh-
KiB aJIiMEHTH MalOTh CTAHOBHUTH JIMIIE MOJOBUHY CyMH, LII0 MA€ BUTpa-
YaTUCs HA YTPUMAaHHS IUTHHU.

OO00B’s130K OATHKIB MO0 YTPUMAHHS JUTHHN BHHHUKAE 3 MOMCH-
Ty 11 HAapOUKeHHS Ta TpPHUBAE€ IO JOCATHEHHS HEI TOBHOIITTS
(ct. 180 CK), xpiM BUHSATKIB, IepeadadeHuX 3aKOHOM. J[0 TaKuxX BUHSIT-
KiB, 30KpeMa, HaJIeKaTh:

1) 06oB’A30K OaTHKIB yTPUMYBAaTH IOBHOJITHIX JOHBKY, CHHA,
SKi € Hempane3JaTHHMH Ta MOTPeOYIOTh MaTepiajdbHOI OIOMOTH
(ct. 198 CK);

2) 000B’s130K OaThKIB yTPUMYBaTH MOBHONITHIX IOHBKY, CHHA,
AK1 IPOIOBXKYIOTh HAaBYaHHSA 710 23 POKiB, ajie 32 yMOBH IIO JiTH MOTpe-
OyrOTh TaKoi JOIMOMOTrH, a 6aTbK MOXKYTH ii Hagatu (cT. 199 CK).

Crarts 181 CK nependauae taki cnocobu cmseneHHs aliMeHmis:

1) oobposinerui. BianosinHo no 4.1 cr. 181 CK, cnocoOu Brko-
HaHHS 0aThKaMu O0OB’A3KY YTPHUMYBAaTH JUTHHY BH3HAYAIOTHCS 3a JO-
MOBJIEHICTIO MI’K HUMU;

2) npumycosuii. 3a pillICHHSAM CyAy KOIITH Ha yTPUMaHHS JUTHHH
(amiMeHTH) TPUCYIKYIOTBCS B YacTHi Bif noxody il martepi, OaTbka i
(abo0) y TBepmiii rpomosiii cymi (4. 3 ct. 181 CK).

Posmip amimenriB. [lpm Bu3HaueHHI po3Mipy alliMEHTIB CyA
YpaxoBye:
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1) cran 3mOpoB’s Ta MaTepiaabHE CTAHOBHINEG JUTHHY;

2) cTaH 3M0pOB’S Ta MaTepiaJbHE CTAaHOBHUINE IJIATHHKA ali-
MEHTIB;

3) HasBHICTh y IUIATHHWKA aJIMEHTIB IHIIMX JiTEeH, Hempares3aar-
HUX YOJIOBiKa, IPYKUHH, OATHKIB, TOUYKH, CUHA;

4) iH1I1i 00CTaBUHM, IO MAIOTH ICTOTHE 3HAYCHHS.

MiHiManbHAN PO3Mip alliMEHTIB Ha OJHY JAUTUHY BiJIIIOBIIHO 10
4.2 ct. 182 CK He Moxe OyTi MeHImnM, Hix 30 BiICOTKIB IPOKUTKOBO-
r0 MiHIMyMY JUISI AUTHHH BiJIOBITHOTO BiKy (YCTaHOBIIOETHCA HA KOXK-
HuH pik y [epxaBHOoMy OromKkeTi YKpaiHn), 32 BUHSITKOM BHITIKiB BH-
3HA4YEHHs PO3MIpY aliMEeHTIB Y TBEpAil TPOLIOBIiH cyMi.

Po3Mip aniMeHTiB y TBepAiil rpoIoBiii cyMi MOKe BH3HaYaTHCA
CyZIOM y pa3i, SKIIO TUIATHUK aTIMEHTIB Ma€ HEePETYISIPHUNA, MIHINBHHA
JOXiJ, 9aCTUHY OXOAY OJepKy€e B HaTypi. Y IbOMY BHIAAKY PO3MIp
ajiMeHTiB mimarae igaekcamii (ct. 184 CK). SIkmo po3mip anxiMeHTIB,
BHU3HAYCHHUX Yy TBEpHil rpomoBiil cymi, MeHmii 3a 30 BincoTkiB mpo-
YKUTKOBOTO MIHIMYMY JUISl JUTHHH BiJIIOBIJHOTO BIKY, TO TUTUHI MPH-
3HAYAETHCS JEpKaBHA JOTIOMOTa Ha cyMy, skoi He BucTadae (4. 3
ct. 184 CK).

Crin 3a3HauntH, mo CK He BCTaHOBIIOE MaKCHMAaIbHOTO PO3Mi-
Py aJdiMEHTIB, a JIUIIe MiHIMATBHUN.

batbku Takox MOXyTh OyTH 3BUTHHEHI Bili 000B’S3Ky yTpUMYyBa-
TH JUTHHY, SIKIIO JOXiJ IUTHHHA Ha0arato mepeBUIIye AOXia KOXKHOTO 3
HUX 1 3a0e3neuye noBHicTIO ii moTpedu (ct. 188 CK).

KonmponbHi numaHHs }/‘
—_— N\

1. SIkuM YMHOM BCTaHOBIIOETHCSI MATEPUHCTBO?

2. [epemniuiTh 3arajipHi IpaBuiIa BCTAHOBJIEHHS OATHKIBCTBA.

3. SIk BU3HAYAETHCS MOXOPKECHHS TUTHHU BiJ OaThKIB, sIKi IIepeOyBarOTh
y nutro0i Mixk co6010?

4. Sk BU3HAYa€ThCS TOXO/KCHHS TUTHHU BiJ] OATBHKIB, sKi HE mepedy-
BaIOTh y IUTIO01 MiXk c00010?

5. IepeniuiTh mifgcTaBu M030aBIeHHS 0AaTHKIBCHKUX MPaB.

6. SIki € mpaBa y OaThKiB i HiTel HA MaltHO?
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Tema 8 ®OPMU BIALUTYBAHHS OITEWN,

CXQ) LLIO 3ANIULWIMNUCA BE3 BATLKIB

1. IonsTTs 1 cyTHICTD ycnHOBIeHHS. Cy0’€KTH yCHHOBIICHHSI.

2. ITopsiok Ta MpaBOBi HACITIIKW YCHHOBJIEHHSL.

3. IlizcTaBy, TOPSIOK Ta MPABOBI HACIIAKY BU3HAHHS
YCHHOBIICHHS HEMIHCHUM 1 CKaCYBaHHS YCHHOBJICHHSL.

4. TIOHATTS1, IOPSIOK BCTAHOBIICHHSI Ta PHITMHEHHS OIIKH
Ta MKITyBaHHS HaJ[ JiTEMH.

5. IoHsTTS, TiACTAaBM BUHMKHEHHS Ta IPUITIHEHHS TATPOHATY.

6. IpuitomHa cim’st. IuTsramii Oy IHOK CIMEHHOTO THITY.

1. MOHATTA Ta CYTHICTb YCUMHOBIEHHS.
Cy6’eKT yCUHOBNEHHA

YCUHOBIICHHS € OJTHUM i3 HaWJABHINIMX Ta TPATUIIHHUX 1HCTH-
TYTIB CiIMEHHOTO TIpaBa.

Bigmoigao no cr. 20 KoHBeH1ii npo npaBa IUTHHY JAUTHHA, SKa
THMYacoBO a00 MOCTIHHO m030aBaeHa CIMEMHOr0 OTOYEHHS a0o AKa B Ti
BJIACHMX SKHaWBHUIIMX IHTEpecaXx HEe MOXKE 3aJUIIATHUCS B TAKOMY OTO-
YCHHI, Ma€ MPaBO HAa OCOOJMBHI 3aXHCT 1 JOMOMOTY, IO HAJA€ThCS
JIeprKaBolo, sIKa 3a0e3Ieuye 3MiHy TOTJISAY 32 TUTHHOIO.

Crarts 52 Koncrutynii Ykpainu mokiagae Ha JepaBy po3B’s-
3aHHS MHUTaHb MOJI0 YTPUMAHHS Ta BUXOBaHHS JITEH-CUPIT 1 JiTei, mo-
30aBJeHNX 0aTHKIBCHKOTO MIKIyBaHHS.

3rigno 3 muM CK Ha3uBae yCHHOBIEHHS OJHI€IO 3 POpM BIALITY-
BaHHS HiTel-cupiT 1 nmiTeld, mo30aBneHNX OaThKIBCHKOTO IIKIyBaHHS,
TIOPSIZT 3 OIIKOKO Ta MIKJIYBaHHSM.

Ycunoenenns — OpUANYHUN aKT, y Pe3ybTaTi SIKOTO MiXK YCHHO-
BITFOBAYAMH 1 iXHIMH POJUYAMH, 3 OJHOTO OOKY, i BCHHOBJICHOIO JIUTHU-
HOIO — 3 JIpyroro, BHHUKAIOTh Taki cami mpaBa i 000B’SI3KH, K MiX Oa-
THKaMH 1 IITBMH, & TaKOX TIXHIMH POIIaMH 32 TTOXOKCHHSM.

THpunyunu opeanizayitino-npasoso2o Mexanizmy YCUHOBLEHHS.

1) ko’)kHA AUTHUHA Ma€ IPAaBO Ha BUXOBAHHS B CiM T,

2) IPiOPUTETHUM € HAIlIOHAJIbHE YCHHOBJICHHS;

3) MI>KHAPOJHE YCHHOBJICHHS PO3IIISIAETHCS K aTbTCPHATHBA TilTb-
KH TOJi, KOJIM OyJIi BHYEPITaHi BCi MOMKIMBOCTI MO0 Tiepe/iadi il OIiKy,
MKITyBaHHS, HA YCHHOBJIEHHS Y1 BUXOBAaHHS B CiM’1 TpoMajisiH YKpaiHu;
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4) po3B’s3aHHA BCiX MPOIENyPHUX MUTAHb YCUHOBIICHHS TUTHHH
i3 JI0JIepXKaHHSIM YMHHOTO 3aKOHOABCTBA Y KpaiHH;

5) 3abopoHa mMOCepeqHULBKOI KOMEpPLIHHOI HisTBHOCTI IOJ0
YCHUHOBJICHHS [ITEH; YKIaICHHS 3 1HO3EMHHMH JIep>KaBaMH JIOTOBOPIB
PO MPaBOBY AOIOMOTY;

6) 3IiliCHEHHS KOHTPOITIO 32 YMOBaMHU YTPUMaHHS Ta BUXOBaHHS
TTEH y ciM’AX 1HO3eMIIiB. PimeHHs 1M0/10 YCHHOBICHHS AUTHHH TI0CTa-
HOBJIAETHCS B YKPAiHi TUTBKH B CyJIOBOMY ITOPSIIIKY .

Sk BUMIMBaE i3 3aranbHOTO MOHATTS ycuHOBIEeHHS (cT. 207 CK),
O3HAKU YCUHOBNEHHSA MAKI:

1) moOpOBIILHICTE, TOOTO MPHHHSTTSI OCOOHM B CIM’I0 B TIOPSIKY
YCHHOBJICHHS HE MOJKE€ BigOyBaTHCs MPOTH BOJi 0coOH, IMpo cBoOe Oa-
YKaHHS TPUUHATH 0CO0Yy B CiM’I0 YCHHOBIIIOBaY TIOBHHEH IMOAATH 3asBY
(ct. 223 CK);

2) yCUHOBJIEHHS — 11€ [Iisl, sIKa BKa3ye Ha NPUUHATTS B CIM 10 1HILOT
oco0w, sika He iepedyBae y MpaBOBOMY BiHOIIEHHI 0aThKO-TUTHHA;

3) BHACHIZAOK TAaKOTO MPUUHATTS 0cO0a HE MPOCTO CTAE WICHOM
ciM’1 yCHHOBIIOBaua, a HaOyBae MPaBOBOIO CTaTyCy AWTWUHHU 3 yciMma
HaCJiAKaMH, SKi BUTUIUBAIOTH i3 (DaKTy 010JIOTIYHOTO MOXOKEHHS;

4) MpOBOAUTHCS B MOPSIIIKY, Tepe10aueHOMY 3aKOHOM;

5) mpoBagWTECA B HalBUIIUX iHTepecax autuHH (4. 2 cT. 207 CK),
i SKUMH CIILJ PO3YMITH 3a0e3MedeHHs] YMOB, HEOOXIJHHUX ISl IOBHO-
LiHHOTO (Pi3UYHOTO0, ICUXIYHOTO 1 JYXOBHOTO PO3BUTKY JUTHHH.

Cy6’exmu gionocun wo0o ycunognents. Cy0’ €eKTaMH BiTHOCHH
II0JI0 YCHHOBJICHHS € YCUHOBJIIOBAYi; YCUHOBJICHI.

Ycunoeneni. Bignosinno mo cr. 208 CK ycunosnenor moxe
Oytu nutuHa. 3rigHo 31 cr. 6 CK mpaBoBwmii ctaTyc AMTHHU Ma€e ocoba
JI0 JIOCATHEHHSI HEI0 MOBHOIITTSA. TOOTO YCHHOBIICHHSI, 32 MPaBUIIOM,
BiIOYBAETHCS MO0 HEITOBHOJIITHIX JITCH.

Hogemnoro € te, mo CK BCTaHOBHUB MOMIJIHBICTH 3a BHHITKOBUX
00CTaBUH YCHHOBJICHHS TMOBHONITHROI ocoOu (cT. 208). Take ycuHOB-
JICHHSI MOKITUBE 332 YMOB:

1) ocoba € cupoToro;

2) ocoba Oyia mo30aBieHa 0ATEKIBCHKOTO IMIKITyBaHHS.

[Nepernik BUHATKOBUX OOCTaBMH 3aKOHOJABEIh HE HABOIUTH. Boj-
HOYAcC CyJ NOBHHEH OpaTH JI0 yBarW CIMEHHUI CTaH YCHHOBIFOBAaYa, 30K-
peMa BiICYTHICTh y HBOTO CBOIX MITEH, MOXIIUBICTD CITUTHEHOTO IPOKMBAH-
HS 3 YCUHOBJICHVM, CTaH 3JI0pOB’S Ta iHII 00CTaBHMHU, 1[0 MAIOTh iICTOTHE
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3radeHHs (1. 2 4. 2 cr. 208, 1. 4 c1. 224 CK). Ciix 3a3Ha4nTH, 110 3aKOH HE
BCTaHOBITIOE MAKCUMAJILHOTO BiKY 0COOH, siKa MO>Ke OyTH YCHHOBIICHA.

Ycunoeniosaui. Jlo xona ocib, Axi BUSBWIN OakaHHS CTaTH yCH-
HOBJIIOBaYaMH 1 SKi TIOJAIH 3asBY IO OpraHy OITIKH 1 MKJIyBaHHS TIPO
B3STTS Ha OOJIIK, 3aKOHOM Tepe0adaroThCs IEBHI BUMOTH, TOTPUMaHH
SKHX € rapaHTi€io 3a0e3neveHHs MpaB AiTel, sSKi mepenatoTbes Ha ycu-
HOBJICHHSI.

3axonodaseyv eucysac 00 YCUHOBNIO8AHIE NEBHI GUMO2U
(cm. 211 CK):

1) HUMH MOXYTh OYyTH TITBKH Ii€3MaTHI 0COOM, HE3aJeKHO Bill
CTaTi He MOJIOMMI JBAALATH OJHOTO POKY, 32 BHHATKOM, KOJIH YCHHOB-
JroBay € poauyeM AUTUHU. [Ipu 11boMy yCHHOBIIOBa4 00OB’SI3KOBO I10-
BHUHEH OYyTH CTapIIUM 3a AUTHHY, Ky BiH 0a)ka€ YCHHOBUTH, HE MEHII
SIK Ha T1’STHAALATh POKiB. Pi3HUI MiXK YCHHOBIIOBaYeM 1 JIUTUHOIO HE
Moke OyTu Oinmpimoro HiX 45 pokiB. IIpum ycnHOBIEHHI MOBHOJITHBOL
0COOH PI3HUIL Y BiIli HE MOXe OYTH MEHIIIOI0, HIXK BiCIMHAIIIATH POKIB.

IIlo crocyeThess HOPMH MO0 PI3HUIN Y Billl yCHHOBIIOBAYA 1 YCH-
HOBJICHOTO, TO HE BCi BUCHI MOIUISIOTH MO3HIIIFO MO0 1i IMITIEpaTUBHOTO
XapakTepy, 30KpeMa y BHUIaAKaX, KOJU 1€ CTOCYEThCSl YCUHOBJICHHS JIU-
THHU MadyXxoro abo BiTYMMOM, ONM3bKUMH POAWYAMH, 32 YMOBH, LIO AU-
THHA 3HAE, 110 YCHHOBIIIOBAYl HE € ii pigHIMH 0aTHKOM 1 MaTip 10, TOIIO.
ToOTO TakMM YHHOM IITYYHO 3BY)KY€ETHCS KOJO OCIO, sIKi MOTJIH O OyTH
ycHHOBIIOBaYaMH. Tomy momiabHUM OyJio O HagaTH MOIWBICTH CYIY,
BPaxOBYIOUHM IHTEpECH TUTHHH, CKOPOUYBATH PI3HULIO Yy Billi;

2) yCHHOBITIOBAYaMH € MOJPYKKsI, 00 BBaXKa€ThCA, IO iHTEpecam
JUTHHU 3]1e0UTBINIOrO BiIOBiae BUXOBaHHS y ciM’i. Tomy, 3a 3araiib-
HUM TIPaBWJIOM, JIBI 0COOM Pi3HOI CTaTi, SIKIIO BOHU HE MepedyBaloTh y
nuTF001 MK C00010, HE MOXKYTh YCHHOBUTH TUTHHY (4. 4 cT. 211 CK).
[Ipore 3a yMOBH, 1110 JKiHKA 1 YOJIOBIK MIPOKUBAIOTH OJHIEIO CiM €10, CYI
MOK€E ITOCTAaHOBUTH PILLICHHS PO YCUHOBJICHHS HUMH TUTHHHU.

3 TakuM pillIeHHSIM MOKHA MOTOJUTHUCS 3 MIEBHUMH 3aCTepPEKEH-
HsAMH. HaBiThb MOAINAIOYM TOYKY 30pYy CTOCOBHO TOTO, HIO (akTHYHE
MOIPYXOKS B COIIOJIOTTYHOMY CEHCI CTAaHOBHTH CiM’IO 1 MOXKe 3abesre-
YUTH TUTHHI TaKe caMe BUXOBAHHS, K 1 0CO0H, IO MepeOyBaroTh y 3a-
peecTpoBaHOMY ILTIO0i, HE MOXHa 3a0yBaTH, IO TaKWH COIO3 MOXKE
po3nacTucs B OyIb-Ky MHTb, 10 MO>KE 3aBJaTH AMTHHI 1Lle OJHi€l Tpa-
BMHU. ToMy TIpH po3B’A3aHHI IILOTO MUTAHHS Cy]l TIOBUHEH 3’SICYBaTH BCi
00CTaBUHHM CIIPaBH, 3’SICYBaBIIU HacaMIepe]] TOJIOBHE — HACKIIBKH TaKe
YCHHOBJICHHA Oyne BiamoBimatu inTepecam nutuad (B. bopucosa);
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3) Axmo IMTHHA Mae Juie Matip (6aTbka), BOHa MOXKe OyTH ycH-
HOBJIEHA ii YOJIOBIKOM (IpYKHHOI0). SIKIIO TUTHHA Mae JIMIIe Martip,
BOHA HE MOXe OyTH YCHHOBIJIEHA YOJIOBIKOM, 3 SIKMM ii MaTH He nepely-
Bae y numo0i. SIkmo muTwHA Mae nuie 0aTbka, BOHA HE MOXE OyTH
YCHHOBJICHA KIHKOI0, 3 SIKOIO BiH He nepeOyBa€e y 1nuiro0i;

4) sKII0 AUTUHA Mae Juile MaTip abo nuie O6aTbKa, SKi y 3B°SI3KY
3 YCHHOBJICHHSIM BTpayaroTh MPaBOBUI 3B 530K 3 HEIO, YCHHOBIIOBAYEM
TUTUHU MOKe OYTH OJIMH YOJIOBIK a00 OJHA JKiHKA.

Iepesaoicne npaso na ycunoenenns. THKOIM BUHUKAIOTH TPYIHOLII 3
BU3HAYEHHSM IIEPEBAKHOTO IPaBa Ha YCHHOBJIEHHS AWTHUHH, TOOTO KOJH
KUTbKa 0Ci0 BUCTIOBMIIM O2)KaHHS YCHHOBUTH OJIHY 1 Ty CaMy TUTHHY.

OCHOBHOIO TIepeBaroro Jisl YCUHOBJICHHS € TiepeBara epoMadsiHcmed.
ToOTo mepeBakHe MpaBO Ha YCHHOBIECHHS Mae 0co0a, sika mepedyBae y
TpoMassSTHCTBI YKpaiHu, TOOTO y MpaBOBOMY 3B’sI3KY 3 YKpaiHOro, HabyTo-
My y Tiepe0aueHoOMy 3aKOHOM Ta MiXKHAPOAHHMH JOKYMEHTaMH HOPSIIKY
(ct. 1 3akony Ykpainu «IIpo rpomamsactBo» Big 18.01.2001 p.).

Binmosizao mo cr. 24 3akony Ykpainu «lIpo oXopoHy AMTHHCT-
Ba» Bim 26.04.2001 p. yCHMHOBIEHHS TUTHHH, SKA € TPOMAISHHHOM
VYkpainu, iHO3eMHUMH TpoMagsiHaMU MPOBaIUTHCS, SKIIO OyI0 BUYEp-
MaHO BCi MOXIIMBOCTI IOJO Tepeaadi Mif OImiKy, MiKIyBaHHS, Ha YCH-
HOBJICHHS YY1 BUXOBaHHS B CiM’1 rpoMasiH YKpaiHu.

BigmoBigno mo n. a 4. 2 cr. 20 KoHBeHmii npo mpaBa ITUTHHH
Jep KaBU-y4acHHILI BU3HAYAIOTb, 110 YCHHOBIJICHHS B 1HIIIN KpaiHi MOXe
pO3rIAgaTucs SIK abTEPHATUBHUNA CHOCIO NOMIIAAY 3a AUTHUHOIO, SIKILO
IUTHHA HE MOKe OyTH TepeljaHa Ha BHXOBAaHHA B CiM 10, fAKa Morja 0
3a0e3MeynTy ii BUXOBAHHS 1 YCHHOBIICHHSA y CBOIHM KpaiHi. Y 3B’S3Ky 3
UM NpH OakaHHI YCHHOBUTH OZIHY 1 Ty caMy IUTHHY IPOMalIsiHHHOM
VYkpainu i iHO3eMIIeM TiepeBara Oyje HaJaHa IepIoMy.

3aKOHOM TaKOX BCTAHOBJICHO TPABO IMOJO IEPEBaru Mix iHO3e-
MIIMH Ta ocobamu 0e3 rpoMazisHcTBa. Tak, mepeBaskHEe MpPaBO cepen
IHIIUX THO3EMHUX TPOMaJISTH Ha YCUHOBJICHHS TUTHHH, SIKa € TPOMAJIs-
HUHOM YKpaiHH, MaroTh iHO3€MHI TPOMAJSHU KpaiH, SIKi YKIJIAJIN MiXHa-
ponHi moroBopu 3 YKpaiHOIO MPO YCHHOBJICHHS AiTEH-CHPIT Ta AiTeH,
mo30aBieHNX 0aThKIBCHKOTO MiKITyBaHHA (CT. 24 3akony Ykpainu «lIpo
OXOpOHY AUTHUHCTBa» Bix 26.04.2001 p.).

3a HasBHOCTI KUIBKOX 0Ci0, SIKi BHSABWIM OakaHHS yCHHOBUTH
ONHY 1 Ty caMy IWTHHY, IEpeBaKHE MpaBO Ha il yCHHOBIEHHS Mae
rpomangauH Ykpainu (ct. 213 CK):
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1) y ciM’1 IKOTO BUXOBYETHCSI TUTHHA;

2) sKWil € YOJOBIKOM Marepi, JPYKUHOIO OaThbka TUTHHH, SKa
YCHHOBJTOETHCS;

3) sKxuit BCHHOBIIIOE KITBKOX JIITEH, SIKi € OpaTaMu, CECTpaMU;

4) sIKuit € poArueM JUTHHU;

5) noapyxxs.

Ocobu, sKi He Modxcymv Oymu ycuHogosavamu. 3aKOHOM ycCTa-
HOBJIGHO TIEpeINiK THUX 0ci0, SKi He MOXYTh OyTH YCHHOBIIOBaYaMHU
(ct. 212 CK). Llux oci® MOKHA MOAIIMTH HA TIEBHI TPYIIH.

/o nepwioi zpynu cinin BimHecTH 0ci0, SIKi 32 CTAHOM CBOTO 3710-
POB’S HE MOXYTh BUKOHYBaTH (YHKIII{ yCHHOBIIOBAiB:

1) ocoOwu, siki 0OMeKeHi B Ii€31aTHOCTI;

2) BU3HAHI HETi€31aTHHMH,

3) nepebyBaroTh Ha 00Ky a00 Ha JIKyBaHHI y IICHXOHEBPOJIOTi-
YHOMY YU HAPKOJIOTIYHOMY JTUCHIAHCEPi;

4) 3MOBKUBAIOTH CITUPTHUMH HAIOSIMU 200 HAPKOTUYHUMH 3aCO0aMH;

5) cTpakmaroTh Ha XBOPOOH, TEpeNiK SKUX 3aTBEePIKYyeThcs Mi-
HICTEPCTBOM OXOpPOHHU 3II0pOB’st YKpaiHW (HalpuKiIaa, TyOepKyIho3,
OHKOJIOTi4HI 3aXBOpIOBaHHS ToIo). [lepernik XBopoO, sIKi BUKIIIOYAIOTh
MOJXKJIMBICTh OyTH YCHHOBITIOBaYeM, BU3HAYAETHCS Y 3B SA3KY 3 THM, IO
3a IX HasBHOCTi 0cOoOH, SIKi MPETEHIYyIOTh HA YCUHOBIIEHHS, HE 3MOXYTh
3MIACHUTH HaJIS)KHE MIKITyBaHHS Ta BUXOBaHHS JUTHHU a00 X B3araji
niepeOyBaHHs (KOHTAaKT) 3 TAaKOI OCOOOK0 MOXKE€ CTAaHOBUTH HEOE3MeKy
JUTSI CaMOi YCHHOBIIEHOT 0COOM.

/o opyzoi zpynu Hanexxatb 0coOW, YCHHOBJICHHS SIKUMH HE Oyrie
BIJIMIOBIIaTH 3aBIaHHSM yCHHOBJICHHS. 30KpeMa, Iie 0COOH:

1) sIKi B MUHYJIOMY TPHUITYCTHIIMCSA CEPHO3HHUX MOPYIIEHb y CBOIX
3000B’SI3aHHAX MO0 BUXOBAHHS JITEH, YHACTIIOK 9OTO OynIW 1m0o30aB-
JeHi 6aThKIBCBKMX MpaB, 1 1i MpaBa HA MOMEHT YCHHOBIICHHSI He OyJH
IIOHOBJIEHI;

2) axi Oyn¥M yCHHOBIIOBaYaMH iHINOI AWTWHH, ajieé yCHHOBIECHHS
OyJ10 ckacoBaHe a00 BU3HAHE HEIIMCHUM 3 iXHHOI BUHH. TOOTO HEMOXK-
JUBICTh YCUHOBIICHHSI BUHHUKAE TIIBKU TOJ, KOJIHU TiJICTABOKO JJIS CKa-
CYBaHHS YCHHOBIICHHS UM BU3HAHHS HOTO HENIHCHUM BUCTYIIada BUHHA
MTOBE/IiHKAa YCHHOBIIOBAYA.

/o mpempoi epynu Hanexarb ocoOu, sKi 3 1HIIUX 00’ €KTHUBHUX
MIPUYUH HE MOXKYTh OyTH YCHHOBIIOBA4aMH, a caMe HE MOXYTh 3a0e3-
TIEYUTH TATHHI HAJICKHI YMOBH:
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1) He MalOTh MOCTIHHOTO Micusd MPOXUBaHHA. MicleM TpOXKH-
BaHHS BianoBimHO A0 4. 1 cT. 29 11K € xuTnoBuit OyAMHOK, KBapTHPA,
iHIIIe IPUMIIIIEHHS, IPUAAaTHE JJIS POKUBAHHS B HHOMY (TYpPTOXKHUTOK,
rOTeh TOIO), Y BiATOBIIHOMY HAceJICHOMY IYHKTI, B SIKOMY (i3nuHa
oco0a IpoXKUBAE MOCTIHHO, MMEpEBaKHO a00 THMYACOBO;

2) HE MarOTh MOCTIHHOTO 3apo0iTKy (moxomy). [TomoxeHHs M0m0
HasSBHOCTI MOCTIHHOTO 3ap00iTKy (I0OXOMIy) K CKIAJA0BOI MaTepialbHOL
HE3aJISKHOCTI Ta CIIPOMOKHOCTI 3a0€3MEUNUTH peaii3alilo MeTH YCHHO-
BIICHHSI Ma€ BU3HAYATHUCS B KO)KHOMY KOHKPETHOMY BHIIA]IKY;

3) € iHO3eMIIsIMH, AKiI He MepeOyBaroTh y NUI00i, KpiM BUIMAJKIB,
KOJI 1HO3EMeEIIb € POJAHYEM JUTUHH.

/o uemeepmoi zpynu ciij BiTHECTH BCIX IHIMUX 0Ci0, iIHTEpEeCH
SIKUX Cylepedarb iHTepecaM AWTWHU (Hampukial, OCoOH, IO MAaloTh
CYIOUMICTh 32 YMHCHE BUMHEHHS 3JI0YMHY HPOTH KHUTTS a0 310pOB’s
¢iznunoi ocobu Tomo). ToOTO mepemik OOCTaBUH, 3a HAasBOCTI SIKHX
0c00a He MOXe OyTH YCUHOBIIIOBaYEM, HE € BUUCPITHUM.

YcuHOBIMIOBaYaMH HE MOXYThb OyThm ocobu osnHiei crati (4. 3
ct. 211 CK). MiH’10CT IIPOTIOHY€E TaKy PEMaKIlifo: «ocoOu omHiel craTi
HE MOXYTh YCHHOBHTH OJIHY 1 Ty K CaMy ITUTHHY.

Obnix dimeti-cupim, dimeu, n036a6IeHUX HAMBKIECLKO2O NIKTYEAH-
Hs1, [ 2pomMadsn, sKI 6adcaomv 635mu ix Ha BUX08aHHA. 3 METOIO OOJIKY
3a3Ha4yeHHX oci0, BianoBinHo N0 Hakazy MiHicTtepcTBa YKpaiHu y cripaBax
cim’i, momomi Ta cropty Bim 28.04.2007 p. Ne 1386, 3apeectpoBaHoro B
Miwnicrepetsi toctrmii Ykpainu 5 gepBas 2007 p. 3a Ne 582/13849 «IIpo
BeZleHHS €IHOTO eJIEKTPOHHOTO OaHKY JaHWX JITeH-CHpiT, MiTeH, mo30aB-
JeHUX OaTbKIBCHKOTO MIKIYBaHHS, 1 TpOMajsH, AKi OaXaroTh B3ITH iX Ha
BUXOBaHHS, Ta €IMHOTO €JIEKTPOHHOrO OAaHKy MJaHMX JiTeH, SIKi OMUHHU-
JIMCh y CKJIAJHUX JKUTTEBUX OOCTAaBHHAX» rependadeHo (yHKLIiOHYBaHHS
CIMHOTO ENIEKTPOHHOTO OaHKy JaHWX PO IITEH-CUPIT, JiTeH, mo30aBie-
HUX OaTBKIBCBKOTO MIKITyBaHHS, 1 TPOMaJsiH, SIKi OaXaloTh B3SATH iX Ha
BUXOBaHHS, SKWH SIBIsEE COOOIO0 ILUTICHY aBTOMAaTH30BaHy iH(OpMAIiiHO-
AHATITHYHY CHCTeMy 300py MaTepianiB, c()OpMOBaHMX Ha PiBHI CUIbCHKOI
(cenmiuHOT), palioHHOT (PalilOHHOI y MICTi), MiCBbKOi, 00JIacCHOI CITy X0 y crpa-
Bax Jiteit, MinicrepcTBa YKpainu y cripaBax ciM’i, MOJIOAi Ta CIIOpTY, MO0
TUTEH-CHPIT Ta AiTeH, M030aBIeHNX OaTHKIBCHKOTO IKITyBAHHSI, 3 METOIO
YIOCKOHAICHHS X COITIALHOTO 3aXHUCTY, IiIBUIIECHHS e(heKTUBHOCTI MTisUTh-
HOCTI IIEHTPAITBLHIX, MICIIEBUX OPTaHiB BUKOHABYOI BJIAJN Ta OPTaHiB MicCIie-
BOTO CaMOBPSITyBaHHS B iHTEpECcaX TaKUX AITEH, a TAKOXK JaHHX PO TpoMa-
IISTH, K1 MarOTh Oa’KaHHS B3ATH JiTEH Ha BUXOBAHHA B CIM '10.
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2. Nopsapok Ta npaBoBi HACNiAKN YCUHOBIIEHHS

Ymoeu ycunoenenns — 1e 3roma oci0, SKi BIAIOBIIHO IO 3aKOHY
MaroTh Ha IIe TPaBO: caMoi AWTHHH, ii 0aThKiB ab0 0cCi0, 10 iX 3aMiHIO-
I0Th;, OJHOTO 3 TOAPYXOKS, SKIIO BIH HE BHUCTYNA€ YCHHOBIIIOBAYEM
(B. Bopucoga).

3200a oumunu na ycunoerenns (cm. 218 CK). 3rigHo i3 3araib-
HUM TIPABHJIOM JUIsl YCHUHOBJIICHHSI TUTUHY TOTpiOHA 11 3roja, siKa Aa€Th-
cs1 'y ¢opmi, 0 BiAmoBigae ii BikoBi Ta cTaHy 340poB’s (YCHO, TUCEMO-
BO 1 T.iH.).

YcuHoBeHHsT 0€3 3ro iy TUTHHH MOXKJIMBE B TAKUX BHUITAIKAX:

1) K10 MUTHHA y 3B’A3KY 3 BikoM a00 CTaHOM 37I0pOB’Sl HE YCBiIO-
miroe dakty ycuroBineHHs. [1lomo BiKy, TO HAETHCS PO MATOITHIO JTUTH-
Hy, 5IKa 3 OTJISIY Ha CBOI PO3yMOBI 3IIOHOCTI HE MOXKE IaTH 3TOY Ha CBOE
ycuHOBNeHHA. /lutuHa (HaBiTh micnis 14 poKiB) MOXKe TaKOX 3a CTaHOM
3MIOPOB’Sl HE YCBiIOMJIIOBAaTH (hakTy YCHHOBIEeHHs. Hampuknanm, nutrHa
TIIyXOHIMa a0o BiicTa€ B po3yMOBOMY po3BHUTKY TomIO (4. 3 cT. 218 CK);

2) SKIIO AWTHHU MPOXHBAE B CiM’1 YyCHHOBIIIOBAaUiB 1 BBa)xae ix
cBoiMu Oatbkamu (cT. 218 CK). Y mmpoMy BHITagKy po3B’s3aHHS IMHTaH-
HSl TIPO YCHHOBJICHHS MOKJIMKaHe yOe3neunT AUTUHY BiJ HeOakaHOTO
E€MOIIIITHOTO Ta TICUXOJIOTIYHOrO BILTUBY, IO HEOAMIHHO MaTHME MicCIle
B Pa3i pO3roJIOIIEHHS TAEMHHUIN YCHHOBJICHHS, OCKIJIbKU B TAKUX BHIIA-
JKax JUTHHA, K MPABUIIO, HE 3HAE PO Te, 110 BUXOBYETHCS HE OaThKa-
MH, 1 BIICBHEHA, 1110 € PiTHOI0 JUTHHO YCHHOBIIIOBAYIB.

3200a 6amvkie na ycunosaenus oumunu (cm. 217 CK). Sk mpa-
BUJIO, YCHHOBIIOIOTBCS JiTH, B SIKUX HeMae OaTbkiB. DakT BiJCyTHOCTI
0aTBbKIB y HITEH, AKi MiAIATAIOTH YCHHOBIICHHIO, MTOCBITIyeThCs CBigO-
LTBOM IIPO CMEPTHh 000X OATHKIB a00 pIilIEHHSM CyAy PO OrOJOIIECHHS
ix momepaumu. Ha xanp, 3a cydacHMX YMOB MOIIUPEHUMH CTaJId BHUIIA-
JIKW, KOJIU OaThkH, a00 001ali O/MH i3 HUX, Yy JIUTUHHU €, aji¢ ICHy€ Hara-
JhHA TIOTpeba 3MIHWTH IOTJISAN 3a HElo, 10, 0e3yMOBHO, IPHBEAC O
ICTOTHUX IOPUAWYHUX 3MiH y IXHIX CTOCYHKax. Y IMX BUMaJKaXx i IMO-
TpiOHA 3r07a KPOBHHX (PiIHUX) OAaTHKIB Ha IIE.

3rojia Ha YCHHOBJICHHS MOTPiOHA Bil 000X OaThKIiB, HE3AJICHKHO
BiJI TOTO, IPOXXUBAIOTH BOHU Pa3oM i3 TUTHHOIO UM OKPEMO Bij Hei. 3ro-
Ja 000x OaThbKiB MOTPIOHA TAKOX TOl, KOJU U cami 0aTbKH pa3oM He
poXuBaroTh. [Ipu 1pOMy He Mae 3Ha4eHHs, 30epiraeThCcs yKIaaeHUi
HUMU NUTFOO 4M BiH PO3ipBaHUi a00 Bu3HaHui HemiticHum. [lopsia 3i
3rof0r0 MaTtepi MmoTpiOHa 3roma i O0arbka. [Isi BCHHOBJICHHS IUTHHHU
oauHOKOi MaTepi motpibHa nume ii 3roga (M. JlorBiHOBa).
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VYV CUHOBIIEHHS IUTUHU 31HCHIOETHCS 3a BIJIBHOKO 3r0I0K0 i1 0aTh-
KiB, TOOTO TO/Ii, KOJIU MaTH, 0aTHKO YCBIIOMIIIOIOTH 3HAUEHHS CBOIX il
Ta MOXYTh KEPYBaTH HIMH:

1) 3roga € 6e3yMoBHOIO (0aThKM HE MOXKYTh BHMaraTtu, oo Iu-
THHA OyJia YCHHOBJIEHA KOHKPETHOI 0CO00I0 200 MOAPY KM TOIIIO);

2) 3rona € 0e3IIaTHOO;

3) Mmoxe OyTH HaJaHa JIMINE IICIS TOCSITHEHHS TUTHHOO JTBOMi-
CSTYHOTO BIKY;

4) cknagaeTbcs MHCBMOBO 1 3aCBiAUy€eThCs HOTapiycoM. Skimio
0aThbKM HETOBHONITHI — MOTpiOHA TaKoX 3roma iXHiX OaThKiB (aye ii
(hopMa 3aKOHOJABCTBOM HE BH3HAUCHA).

Ycunoenenns oumunu 6e3 3200u bamvxis (cm. 219 CK). Ycrano-
BIICHE 3aKOHOM 3arajbHE IMPaBHIIO, 332 SKUM I 3[iHCHEHHS yCHHOB-
JIeHHS HeOOXiHO OTPUMATH 3roAy OaThKiB, HE 3aBXKAM MOYKHA BHKOHA-
Td. ToMy y BUIagKax, 4YiTKO BU3HAYCHUX 3aKOHOM, JAMTHUHA MOXE OyTH
ycuHOBJIeHa 1 6e3 3roan OaTbkiB. Ilpu npOMy Takuii mepesik € BUYep-
HUM 1 pO3MIMPEHOMY TIyMadeHHIO He Tiasirae. 30KpemMa, YCHHOBIICHHS
MOXKJIMBE 0e3 3roan OaThKiB, SIKIIO BOHU 3HAYHOIO MIpOIO BTPATHIIN
3B’S130K 3 JUTHHOIO:

1) HeBimoMi (YCHHOBIEHHS AWTHHH, SIKy OyJIO MiAKUHYTO, 3HAM-
neHo). IlizcraBa momo HEBIAZOMOCTI OaTBKIB 3aCTOCOBYETHCS B TOMY
BUMAJIKY, KOJHM Yepe3 BiACYTHICTH iH(opMalii mpo OaTbKiB 3amuc mpo
Hux y Kuusi peectpauii Hapomxens 3rigno 3i ct. 135 CK nposeneno 3a
PIIIEHHSIM OpTaHy OIKHY Ta MiKITyBaHHS,

2) Bu3HaHI 0€3BICHO BiCYTHIMU;

3) Hemie3MaTHUMU;

4) no30aBieHi 6aTPKIBCHKUX IMPaB MIOA0 IUTHHH, SIKa yCHHOBIIO-
€THCS,

5) MOBHOMNITHI OaThKH, SKI HE TPOXKUBAIOTH 3 JAUTUHOK TOHAJ
IICTh MicCAIIB 0€3 MOBaXHUX NPUYHMH, HE BUSIBIAIOTH 10 Hel OaTh-
KiBCHKOI TypOOTH Ta MIKIyBaHHA, HE BUXOBYIOTh Ta HE YTPUMYIOTH 1.

3200a onixyna, nikiyeanvuuka ma ycunogienns oumunu. 1llomo
IiTel, siki 1mo30aBiieHi 0aThKiBCHKOTO IIKIyBaHHS, 3T0JYy Ha YCHHOB-
JIeHHS HaJa€ OIIKYH, MKITyBAIBHUK, 3aKJIa]l OXOPOHH 3I0pOB’s a0 Ha-
BUQJIbHUN 3aKjal, B sSKOMy IepeOyBajia MUTHHA. 3roja HAIae€ThCs B
nuceMoBOMY Burasiai (ct. 221, 222 CK).

3rimuo 3i cT. 243 CK Ham miTBMH-CHPOTaMH i TiTHMH, T030aBITe-
HUMH OaTBKIBCHKOTO MIKIyBaHHS, YCTAHOBIIOETHCA OITiKa Ta MIKITyBaH-
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Ha. Ormika BCTaHOBIIOETHCS HaJ IUTHUHOIO, sSIKa HE mocsaria 14 pokis, a
MiKITyBaHHA — HaJl AUTUHOIO y Bimi Bix 14 o 18 pokiB. Ane OyBaroTh
BUMNAJK{, KOJM JUTUHY, sIKa mepedyBae MmiJ OMiKOo0, MiKITyBaHHAM, Oa-
JKalOTh YCHUHOBUTH Ha IpaBax J0YKH Yd CHHA.

BigmoBigao mo 4. 1 cr. 221 CK Ha yCHHOBIIGHHS JTUTHHH, HaJ
SIKOK0) BCTAQHOBJICHO OMIKY a0O MIKIyBaHHS, a TaK0XX Ha YCHHOBIICHHS
TUTHHY, HaJ| O0aThbKaMH SKOi BCTAaHOBJICHO OIIKy a0o MiKITyBaHHS, IIO-
TpiOHa MUCHMOBA 3roja OmiKyHa a00 MIKIyBaJlbHHKA, HE3aJEKHO Bif
3roJu 0aTbKiB.

OTpuMaHHS 3rOAM 3a3HAUYCHUX 0Ci0 HEOOXiIHE BHUKIIOYHO 3 Me-
TOIO 3aXHUCTY iHTEpeciB TUTHHU. TOMY SIKIIO OMiKyH a0 MiKITyBaJTbHHUK
HE JIal0Th 3r0JIM HAa YCUHOBJICHHS, TaKa 3roJla MOXe OYTH JIaHa OPraHOM
omiku Ta mikiayBaHHs (4. 2 ct. 221 CK).

Binmosimgao no cr. 222 CK yCHHOBJIEHHS TUTHHH, KA HE Mae Oa-
TBKIB 1 mepe0yBae y 3aKjiali OXOPOHU 3I0pOB’sl a00 HaBYAILHOMY 3a-
KJIaJi, MOTPiOHA MUCHMOBA 3r0J1a IIOTO 3aKJIaay.

[Ipore i BiaMOBa 3a3Ha4YE€HUX OPraHiB HE € TMEPEUIKOMIOI0 I
YCUHOBJICHHS TUTHHH, SKIIO Iie Bifmoimae ii inTtepecam. [Ipu mpomy
SIKIIIO B CYJIOBOMY TOPSIIKY OyJie BCTAHOBJICHO, IO JUJIS ILOTO HE OyJI0
JIOCTaTHIX MJICTaB, 3allepeyeHHs 3a3Ha4eHWX OpraHiB He Oyne mepe-
IIKOJIOKO JIO YCHHOBJICHHSI.

3200a 00Ho20 3 nodpyarcoics Ha ycunognenns oumunu (cm. 220 CK).
Ha ycuHOBNIEHHSI JUTUHU OJHHUM 3 TOAPYKKS MMOTPIOHA MTUCHMOBA 3T0-
Ja JpYyroro 3 TOAPYXOKS, IIOCBiAYeHa HOTapianmbHO. Taka 3roma
HeoOXinHa B 3B’SI3KYy 3 THUM, IO TOW 3 MOIPYXOKA, SIKWH HE € YCHHO-
BUTEJNIEM, TAKOX OyJe OpaTH y4acTb y BUXOBaHHI AUTHHH SIK BITIUM a0bo
Madyxa.

[IpoTe ycHHOBIEHHS JUTHHN MOE BiIOyTHCS 6€3 3roJ APYToro
3 TOJPYKS, KO BiH BU3HAHUI OC3BICHO BIJIICYTHIM, HEII€31aTHUM, a
TaKOX 32 HASBHOCTI iHIIUX O0OCTaBHH, 1[0 MAIOTh iCTOTHE 3HAYEHHS.

Ilopaook ycunosnenHs — 1ie TpoIieypa, sSKa CKIaNaeThCs 3 MEB-
HUX CTaJiil 1 3M1HCHIOETHCS BiIMOBITHUMU OpraHaMU 3a MPaBUJIAMHU, 1110
BCTaHOBJIEHI 3aKOHOaBCTBOM.

CiMmeliHUI KOJEKC BCTAHOBIIOE CYJIOBHHA MOPSIAOK yYCHHOBIICHHS
(cT. 223, 224 CK), 3a 1IeBHIM BHHSATKOM, KOJI YCHHOBIIOETHCS TUTHHA,
sIKa € TPOMAJSHUHOM YKpaiHH, ajle IPOXKHUBAE 33 MEKaMH YKpaiHU —
BIMMOBiAHI il 37iliCHIOE KOHCYJIBChKA yCTaHOBAa a00 TUILIOMATHYHE
npeactaBHANITBO (cT. 282 CK).
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IIpouenypa ycunoBneHsas Ha cboroaHi perymoerses LITK. Crpa-
BH PO YCHHOBJICHHS MITEH, SKi IMPOXUBAIOTh HAa TepUTOpii YKpaiHu,
pO3TIAAA0TECA paOHHUM (MICBKMM) CYJIOM 3a MiICIIEM IMPOXKUBaHHS
YCHHOBJIFOBAHOI JUTHHU a00 3a MiCLIeM MPOXKMBaHHS 3asBHUKA.

YcuHOBJICHHS — 1€ JOOPOBUTEHUN aKT, SIKUA MOXe OyTH IpoBe-
JIEHW TITPKKA Ha TPOXaHHS 0coOwW, ska Oakae yCHHOBUTH IUTHHY. Lle
03Hauae, 10 HIXTO HE MOXKEe OyTH MPUMYIICHUN 10 YCUHOBIICHHS JTEH
MIPOTH CBOET BOJI.

Oco0a, sika 6akae yCHHOBUTH AWTHHY, TOJA€ 0 CyAy IMMCHEMOBY
3asiBy PO YCHHOBJICHHS NepcoHanbHO. [logaHHs 3asBU depe3 mpejcra-
BHUKA HE TIPUITYCKAEThCS.

YCcuHOBIIEHHS OB’ si3aHe MEpeayciM 13 Boielo ocobu, sika Oaxkae
YCHHOBUTH JUTHHY, I TOMY OyIb-SKa )KHTTEBA CUTYaIlisl MOXE BILTUHY-
TH Ha fioro Hamipu. 3 OISy Ha Iie 3aKOH J03BOJISE TaKid 0co0l BiIKIIH-
KaTW 3asiBy MPO YCUHOBJIEHHS 10 HaOpaHHA YWHHOCTI PIlIEHHS CyIy
po ycuHOBieHHs (4. 2 ct. 223 CK). Ilicns mporo BigMoBa BiXl ycH-
HOBJICHHSI CTA€ HEMOKITBOIO.

YXBaJIOOUM PIlICHHS PO YCHHOBJICHHS JUTHHHU, CyJl Ma€ Bpa-
XOBYBATH BCi OOCTaBWHH, 1110 MaIOTh iCTOTHE 3HAYCHHS, a caMe:

1) cran 370pOB’s Ta MaTepialbHE CTAHOBHIIE 0COOH, sika Oaxkae
YCHUHOBUTH TUTHHY;

2) ii ciMefHUI CTaH Ta YMOBH NIPOXHUBAHHS,

3) cTaBIIeHHS 10 BUXOBAHHS JUTHHU;

4) MOTHBH, Ha MiACTaBi SIKKX 0co0a Oa’kae yCHHOBUTH JUTHHY;

5) MOTHBH TOTO, YOMY APYTHH 13 TOAPYOKI He Oakae OyTH yCcH-
HOBITIOBaYEM, SIKIIO JIMIIE OJMH 13 MOJPYXKS TMOJaB 3asBy Ha YCH-
HOBJICHHS;

6) oco0y MUTHHHM Ta CTaH ii 3J0POB’s, CTABJICHHS JTUTHHU JI0 OCO-
0w, sika Gaxkae ii yCHHOBUTH;

7) B3aeMuHH 0CcO0H, siKa OakKae YCHHOBUTH JAUTHHY, Ta TUTHHH, Ha-
BITB Te, IK JOBTO IIsT 0c00a OMIKYEThCSA TUTHHOTO Toto (4. 1 cT. 224 CK).

BesymoBHO, mepernik ux 0OCTaBUH HE € BUYEPITHUM, 1 CYJIT MOXKE
BUMaraTy MoJaHHs OyAb-SKMX IHIIMX JOKYMEHTIB, 3aIy4aTH J0 Y4acTi B
crpaBi OaThKiB AWTHHH, caMy AWTHHY, SKa JOCATIA BIKY 7 POKIB, 1HIIHMX
3aiHTePECOBAHMX OCi0 IS TOTO, 00 MPUHHATH PaBHIILHE PIICHHS.

Tinbku pu AOTPUMaHHI BCiX YMOB YCHHOBIICHHS, YCTAHOBJICHHS
3ATHOCTI JI0 IBOTO 0COOW, siKa Oaka€ YCHHOBUTH JUTHHY, , & TaKOX
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VIIEBHEHOCTI B TOMY, III0 YCHHOBIIEHHSAM OYIyTh 3a0e3eueHi cTabinbHi
Ta TapMOHIMHI YMOBH AJIS KUTTS IUTHHH, CYJ TOCTAHOBIISIE PillIEHHS,
SIKM OTOJIOLIYE 110 0CO0Y YCHHOBIIIOBaYEeM AUTHHH.

IlepenoHO0 10 YCHHOBJICHHSI HE MOXKE CIYyTyBaTH TOU (akT, 10
ocoba, sika Oaka€ YCHHOBHUTH JAWTHHY, BXKe Mae abo MOXe HapOIUTH
mutuny (4. 3 cr. 224 CK).

Ha mizcragi piteHHs cyly Ipo YCHHOBIICHHS 3aJIEXKHO Biji OakaHHS
YCHUHOBIIIOBa4a BUAAETHCS ab0 CBINOITBO MPO YCHHOBJICHHS, a00 HOBE
CBifo1TBO TIPO HApOKEeHHS AUTHHHU (4. 2 cT. 225, cT. 233 CK).

YCHHOBIIEHHST BBaXKA€ThCS 3IIHCHEHUM Y J€Hb , KOJIM HaOpaso
YHHHOCTI pillleHHs Cyay npo ycuHoBieHHs (4. 1 ct. 225 CK).

Taemnuys ycunosnenns (cm. 226 — 231 CK). Ilicna po3rusagy
3asBU TIPO YCWHOBIIEHHS CYyJ YXBAIIOE PIIIEHHS, sIKE BiAMOBITHO [0
MPUHIIUITY TAEMHHII YCHHOBJICHHS HE MPOTOJIONIYETHCS Ty OIIYHO.

CK nepenbadae nBa BUIU TAEMHHUIT YCHHOBJICHHS:

1) Bim iHIIUX JIOACH;

2) Big caMoi AWTHHH.

IIpore ocoba, sika OyJia YyCHHOBJICHA, Ma€ MPABO MICIs OCITHEH-
Hs Helo 14 pokiB Ha ozxepkaHHA iH(opMaii 010 CBOrO YCHHOBIICHHS
(4. 3 cT. 226 CK).

TaeMHHILIS yCHHOBIIEHHS 3a0€3M€Uy€eThCs B TAKHI CIIOCIO:

1) ocobwm, kUM y 3B’S3Ky 3 BUKOHaHHSM CITy’)KOOBHX OOOB’SI3KiB
JOCTyTHA iH(pOpMAIlis 00 YCUHOBJIEHHS, a TAKOX 1HII 0COOH, SIKUM
CTaB BiJOMHUH (pakT ycHHOBIIEHHS, 3000B’s13aHI HE PO3TOJONIYBATH i
(4. 1 cr. 228 CK);

2) yCHHOBJIIOBAaY Ma€ MpaBo MPUXOBYBATH (aKT YCHHOBJICHHS BijI
mutunu (ct1. 227 CK);

3) BiIOMOCTI MPO YCUHOBJICHHS BHJAIOTHCS CYJIOM JIMIIE 3a 3r0-
JOI0 YCHHOBJIOBaya (BUHATOK — HA BUMOI'Y IPaBOOXOPOHHHUX OpPraHiB,
CyIy Y 3B’A3KYy 3 LMBUIBHOIO YH KPUMIHAJIBHOIO CIPABOIO, sIKa € B iX
npoBajpkeHHi) (4. 2 cr. 228 CK);

4) ocoba, sxa mojana 3asBy PO BCHHOBJICHHS, MOXKe OyTH 3amu-
caHa MaTip 1o (6aTpkoM) ycuHOBJIeHOTO (cT. 229 CK);

5) ocoba, sxa momana 3asBy PO BCHHOBJICHHS, MOYKE 3MiHUTH Bi-
JIOMOCTI ITPO HApOKEHHS Ta AaTy HapomkeHHs autuHH (cT. 230 CK);

6) 3MiHa TIPI3BUINA, IMEHi Ta TI0 OaTHKOBI 0COOH, SIKY BCHHOBJICHO.
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IIpaBuiio mo010 TAEMHMIT YCHHOBJICHHSI MA€ 1 BUHSTKU:

1) yCHHOBNIEHHsSI AWTHHU, SKa € TPOMAISTHMHOM YKpaiHH, OCO-
00¥0, SIKa € TPOMAITHUHOM JIEP’KaBH, 3 SIKOI0 YKpaiHa He Ma€e JOTOBOPY
PO HaJaHHSA MPaBOBOI JAOMOMOTH, HE € TAaEMHHUM, SIKIIO B JEp)KaBi, B
SIKi YCHHOBJIIOBAY TIOCTIHO TPOKMBAE 1 B AKY Ma€ IepeixaTu TUTHHA,
ycuHOBJICHHS HE € TaeMHHM (cT. 285 CK);

2) KOJIM MIeThCs PO TAEMHUIIIO YCHHOBIICHHS, TO YCUHOBIIIOBAY
Ta IUTHHA HE 3000B’SI3yIOTHCS 3a 3aKOHOM 30epiraTd B TAEMHMII BigO-
MOCTI PO YCHHOBJICHHS .

Ilpasoei nacnioku ycunosienns. Mixk YCHHOBIIOBAYEM 1 YCHHOB-
JIEHOIO JIUTHHOIO BUHHUKAIOTh B3a€EMHI OCOOMCTI 1 MaifHOBI mpaBa i 000-
B’SI3KM, fIKi ICHYIOTb MK OaTbKaMu 1 IOITbMH, NPUYOMY HE TiIBKH
ciMeliHi, a i mpaBa i 000B’sA3KH, IepeadadeHi IHIMMMA TaTy3sIMH 3aKO0-
HOJIaBCTBA (IIUBUILHUM, KUTIOBUM, TPYJAOBUM, IICHCIHHUM).

MoskHa BUOKPEMUTH TaKi HACHITKNA YCHHOBIICHHS:

1) 3 MOMEHTY 3IIiICHEHHSI YCUHOBJICHHS, @ HUM BBa)KA€ThHCS JICHB,
KoJIM HaOpao 4nHHOCTI pimeHHs cyny (4. 1 ct. 225 CK), npunuHsaoTh-
cs1 0COOHMCTI Ta MalHOBI TpaBa i 000B’S3KKW MiXK OaThKaMH Ta 0CO00I0,
sIKa YCUHOBJICHA, a TAKOXK MIX HEI Ta IHIIMMU ii poAWYaMH 3a MOXO-
JOKEHHSIM, 32 TIEBHUMHU BUHSATKAMU;

2) 3 MOMEHTY YCHHOBJICHHS BHHHUKAIOTh B3a€MHI OCOOHCTI
HEMalHOBI Ta MaifHOBI MpaBa i 000B’SI3KK MiX 0CO00I0, SIKY BCHHOBJICHO
(a B MaitOyTHROMY — MiX 11 HITBMH, OHyKaMH), Ta YCHHOBIIIOBAYEM i
WOro poanvyamu 3a MOXOKEHHSIM;

3) yCHHOBIIIOBadi OJIEPKYIOTh IIPAaBOBUH cTaTyC MaTepi, OaTbka, a
YCHHOBJICHI — IPABOBUH CTaTyc AMTUHU (cuHA, Ko4kH). [IpoTte y Bumas-
Kax, nepea0ayeHux 3aKOHOM, TUTHHA 30epirae mpasa, siki BOHA Maja Jio
yCHUHOBJICHHS. Lle cTocyeThes mpaBa Ha MEHCIO, 1HII COIliadbHi BHUILIA-
TH, a TAKOXK Ha BIIIIKOAYBaHHS IIKOJIU y 3B’5I3Ky 3 BTPATOI TONyBallb-
HUKa, SKi BOHa Mana J0 ycuHoBieHHs (cT. 234 CK).

3. MipcTaBu, nopAQoOK Ta NnpaBoBi HACNIAKN BU3HAHHSA
YCUHOBIEHHA HeQiNCHUM i CKaCyBaHHA YCUHOBIIEHHSA

Buxonsau 3 TOrO, 110 YCHHOBIIEHHS — 1€ FOPUANYHUIN aKT, BOHO,
K 1 OyIb-SIKWI IHIMUH TaKWi aKT, M0 HE J0Csrae MOCTaBIECHOI METH,
MOXK€ BWU3HABaTUCS HEIIHCHUM i CKAacOBYBAaTHCS. 3BiJICH ITiJICTABAMHU
MPUIMHEHHS YCUHOBJICHHS € BU3HAHHS YCHHOBJICHHS HEIIHCHHUM 1 CKa-
CYBaHHSI YCUHOBJICHHS.
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[IpaBo Ha 3BepHEHHS 10 CYy 3 MO30BOM IIPO BH3HAHHS BCHHOB-
JIeHHS HeIIHCHUM MaroTh OaTbKH, YCHHOBIIOBAY, OIKYH, MiKITyBallb-
HUK, OpraH OIIKM Ta IIKIyBaHHS, MPOKYpOp, & TaKOX YCHHOBICHA
JIUTHHA, SIKa JIOCSTIIa YOTUPHAIISTH POKIB.

Heoiticnicms ycunosnenns. 3anexXHO BiJl MOPYIIEHb 3aKOHY, SIKi
TepeyBali PillIeHHIO Cyy PO YCHHOBJICHHS, € Bl CHTYaIIii:

1) yCHHOBIIEHHS! BUBHAETHCS HEAIMCHUM;

2) yCUHOBJICHHS] MOKe OyTH BU3HAHO HEAIHCHHM.

Ycunoenenns susnaemoca HediticHum, AKWoO:

1) tioro Oymno mpoBeneHo Oe3 3roaW TUTHHHA Ta OATHKIB, SIKIIO
Taka 3roja Oyja HeoOXiqHOIO;

2) ycuHOBIIOBaY He OakaB HACTaHHS MpaB Ta OOOB’S3KiB, sKi
BHHHUKAIOTH y Pe3yJIbTaTi YCUHOBJIEHHS ((DIKTHBHE YCHHOBIIGHHS).

Ycunoesnenns mosice 6ymu 8USHAHO HEOIICHUM:

1) sixmo #ioro Oyio MpOBEAEHO Ha MiACTaBi MiAPOOIEHUX TOKY-
MEHTIB;

2) y pa3i BiACYTHOCTi 3rogyl Ha YCHHOBJIEHHSI JPYTOoTo 3 IOJ-
PYXOKs, OMIKYHA, MIKIyBaJbHUKA, 3aKJIay OXOPOHHU 3/0poB’sl abo Ha-
BYAIBHOTO 3aKJIa1y;

3) SKIIO OJHUM i3 TOJPYX K YCHHOBJICHO TUTUHY JPYroro 3
MOJPYXOKsl, YCHHOBJICHHS MOXe OyTH BHU3HaHE HEMIMCHUM 3a DillleH-
HSM CyJIy, SIKIIO Oyje BCTaHOBIEHO, IO HA MOMEHT YCHHOBJICHHS
OpYTHHl 13 MOAPYX K HE MaB HaMipy MPOJOBXKYBaTH 3 HUM ILIFOOHI
BIJITHOCHUHHU.

Ilpaso6i nacnioku GuU3HAHHA YCUHOGNEeHH Heldiuchuum (cm. 237
CK). YCcuHOBINIEHHSI, BU3HAHE HEIINCHUM, aHYJIIOETbCS 3 MOMEHTY HOoro
3MiHCHEHHsI, TOOTO B pe3yJIbTaTi HOTO aHyJIIOBaHHS:

1) mpUNUHAIOTHCS TpaBa Ta OOOB’A3KH, SKi BUHUKIM PaHille i
BCTaHOBJICHI 3aKOHOM ISl YCHHOBJIIOBa4a, HOTO POAMYIB Ta YCHHOB-
neHoi gutuau(4. 2 c1. 237 CK);

2) BITHOBIIOIOTHCS TIpaBa Ta 000B’S3KH MiK AUTHHOIO, i1 OaThKa-
MU Ta IHIIUMH POJUYaMU 3a TTOXOKkeHHs M (4. 3 ct. 237 CK);

3) mutHHA, sika He jqocsaria 14 pokis, 3a OaxxaHHSAM OaTbKIiB ab0
IHIINX POIWYIB TEpPEeNacThCs M, a SKIIO IIe HEMOXKJIMBO, BOHA Mepera-
€ThCS Ha OIIKYBaHHS OPTaHOBIi omiky Ta mikimyBaHHs (4. 4 cT. 237 CK);

4) Miclie MOAANBIIOTO MPOKUBAaHHS JAUTHUHH, siKa fnocsria 14 po-
KiB, BU3HAUYa€ThCsA 32 ii 3roqoro (4. 4 cr. 237 CK);
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5) BITHOBIIOIOTHCS TPI3BHUIIE, IM’S Ta MO 0AaTHKOBI TUTHHH, SKi
BoHa Mana 110 ycuHoBieHHS (4. 5 ct. 237 CK). 3a OaxaHHAM IUTHHU
BOHA Ma€ MPaBO HaJalli IMEHyBaTUCs MPi3BUILEM, iM’SIM Ta IO OaTHKOBI,
sIKi BOHa oJiepKajia y 3B’ 3Ky 3 YCHHOBJICHHSIM.

Cyn Moke MOCTaHOBUTH PIIIEHHS PO CTSATHEHHS alliMEHTIB Ha
OUTHHY 3 0coOH, sika Oyna 1l yCHHOBJIIOBaueM, Ha CTPOK He OLbII SK
JIBa POKH, SIKITIO JTUTHHA HE Mae 0aThbKiB a00 OaThbKW HE MAIOTh 3MOTH ii
YTPUMYBATH, 32 YMOBH, III0 YCHHOBJIIOBaY MOXE Ha/IaBaTH MaTepialbHy
JOTIOMOTY.

Cxacysanns ycunognenns. CKacyBaHHsI YCHHOBIICHHS — T€X OJIHA 3
IiICTaB MPUIMHEHHS yCUHOBJIEHHS, SIKy MOYKHA PO3IVIIATH K [PaBOIPHU-
MMMHIOIOYHH 1 OTHOYACHO TTPABOB1THOBITIOIOUHI IOPHINIHUH (HaKT.

[IpaBo Ha 3BepHEHHS A0 CyOy 3 MO30BOM MPO CKACYBaHHS yCHHO-
BJIEHHS MalOThb OaThbKH, YCHHOBJIOBad, OMIKYyH, HIKIyBaJbHHK, OpraH
OIIKK Ta MIKIyBaHHS, IPOKYPOP, @ TAKOXK YCHHOBJICHA JAUTHHA, KA JI0-
csria 14 pokis.

CkacyBaHHs1 YCUHOBJICHHS BiOYBa€ThCs TUIBKY 32 PILLICHHAM CYy.

Ymoeu cxacysanus ycunosnennsa:

1) KoM BOHO CyHepeuuTh iHTepecaM TUTHHH, He 3a0e3redye ii
ciMeHOr0 BUXOBaHHS;

2) MUTHHA CTpaXKJa€ Ha HEIOYMCTBO, IICUXIUYHY YH 1HIIY TSDKKY
HEBWJIIKOBHY XBOPOOY, MPO III0 YCHHOBIIOBAaY HE 3HAB 1 HE Mir 3HATH Ha
Yac yCHHOBJICHHS,

3) MK yCHHOBIIOBaYeM i JUTHHOIO CKIIANNCS, HE3aJeXHO Bill
BOJI YCHHOBIIOBa4Ya, CTOCYHKH, $Ki POOJSATh HEMOXIIMBUMH iXHE
CHUIbHE MPOKMBAHHS 1 BUKOHAHHS YCHHOBIIOBa4eM CBOiX OaTBKiBChb-
KHX 000B’A3KiB.

CkacyBaHHSI YCUHOBJICHHSI HE NPUITYCKA€THCA IMICHSA JOCATHEHHS
JUTHHOIO TOBHOJNITTS 32 BHHATKOM THX BWIAIKiB, KOJU MPOTHIPaBHA
MOBEIHKAa YCHHOBIICHOTO (YCHHOBIIIOBAYa) 3arpOKY€E KUTTIO, 340POB’ O
YCHHOBJIOBaYa (YCHHOBIIEHOTO) a00 1HITUX YIIEHIB CiM’T.

KpiMm 1mporo, yCHHOBIEHHS NOBHONITHBOI 0OCOOM MoOe OyTH
CKacoBaHE CyJIOM 3a B3a€EMHOIO 3T0JI00 YCHHOBIIOBaYa 1 YCHHOBIEHOTO
a00 Ha BUMOTY OJJHOTO 3 HHX, SIKUIO CIMEHHI BIIHOCHHHM MIX HUMH HE
CKJIAJTHCSL.

YCUHOBIICHHSI CKaCOBYETHCS BiJ| JIHS, KOJU HAa0Opajao YHHHOCTI
pilleHHS Cyy.
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Ilpasosi Hacnioku ckacyeamnHs ycuuosieHHs. Y pas3l CKacyBaHHA
YCHHOBJICHHS HACTAIOTh TaKi MPaBOBI HACIIIKH:

1) npuUnuHSIOTHCA Ha MaiOyTHE TpaBa Ta 000B’S3KH, 110 BUHHK-
T Y 3B’SI3KY 3 YCHHOBJICHHSM MK JTUTHHOIO Ta YCHHOBJIIOBAYEM 1 HOTO
poanuamu (4. 1 ct. 239 CK);

2) BITHOBIIOIOTHCS TIpaBa Ta 000B’I3KM MiK JUTHHOIO Ta ii 0aTh-
KaMH, IHIIAMHA poaudaMu 3a oxomkeHHsM (4. 2 c1. 239 CK);

3) nuTHHA NIepeaaeThes 3a OaKaHHIM OaThKIB 200 IHIIMX POJAUYIB
M, a FKIIO 116 HEMOXKITUBO — BOHA MIEPEIAETHCS Ha OMiIKYBaHHS OPraHOBi
ommiku Ta mikiayBaHHs (4. 3 ct. 239 CK);

4) gxmo B pa3i cKacyBaHHS YCHHOBIJICGHHS Ha Tii MiJACTaBi, IO
BOHO CYTEpeYnTh iHTepecaM IWUTHHHU, He 3abe3medye i ciMeHHOTO
BHXOBaHHs, JUTHHA HE MEPeNacTbcs OaThbKaM, 3a HEK 30epiraerhcs
MPaBO HA MPOKUBAHHS B JKUJIOBOMY NPUMIIICHHI, B IKOMY BOHA IpPO-
JKUBAJIA TiCIs yecuHOBIEHHS (4. 4 c1. 239 CK);

5) nuTHHA Mae TpPaBO Ha 30epeKEHHs Mpi3BHINA, IMEHI Ta IO
0aTbKOBI, AKi BOHA OflepaJia y 3B 3Ky 3 YCHHOBJICHHSAM. 3a OaKaHHIM
OUTHUHH il IPUCBOIOETHCS Mpi3BUILE, iM’s1, IO OATHKOBI, SIKi BOHA Maja
1o ycuHoBieHnHs (4.5 ct. 239 CK).

Cya MOXe MOCTaHOBUTH PIlIEHHS TPO CTSATHEHHS alliMEHTIB Ha
TUTHHY 3 0coOu, sika Oyia i yCHHOBIIOBa4YeM, 32 YMOBH, 1[0 OCTaHHIN
MOJKE Ha/laBaTH MaTepiajibHy JOIMOMOTY.

4. MoHATTA, NOPAAOK BCTAHOBJEHHA
Ta NPUNUHEHHS ONiKX Ta NiKNyBaHHA
Hag AiTbMU

OCHOBHMMH HOPMAaTHBHHUMH AaKTaMH, SIKI PETYIIOIOTh HHUTaHHS
omiku Ta mikimyBanHs, € Korcrurytisa, CK, LK, 3akon Ykpaiau «IIpo
0XOpoHY AUTHHCTBa» Bix 26.04.2001 p., [IpaBuna omiku Ta MiKITyBaH-
H$l, MD>KHApPO/HI YTOJH Ta JOTOBOPH.

Crarra 55 LIK 3akpinuia oCHOBHE 3aBJaHHS OMIKHM Ta IMiKIyBaH-
HS, SIKE TIOJIATa€ B TOMY, IIO BOHA BCTAaHOBIIIOETHCA 3 METOI0 3ale3me-
YeHHS OCOOMCTHMX HEMaWHOBHX 1 MaiHOBHX IHTEpECiB MAaJONITHIX,
HEMOBHOJITHIX 0Ci0, a TAKOX MOBHOMITHIX 0Ci0, AKi 32 CTAHOM 3/10pOB’ s
HE MOXYTh CaMOCTiHHO 3HiMCHIOBAaTH CBOi IpaBa Ta BHKOHYBaTH
000B’SI3KH.
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Omika 1 TIKIyBaHHS BCTAHOBIIOIOTHCA HAJ ITBMH-CHPOTAMHU 1
IiTbMH, 1M030aBIeHNMH OaTbKiBChbkuX TpaB (4.1 cT. 243 CK). Omika
BCTaHOBITIOETHCS HAJl TUTHHOIO, SIKa He Jocsria 14 pokiB, a mMKITyBaHHS
— HaJl AUTUHOMO Bix 14 1o 18 pokis.

Biamosinao mo 9. 3 ct. 243 CK omika, miKITyBaHHS HaJl JUTHHOIO
BCTaHOBITIOIOTBECS OPTaHOM OIKA Ta MKITyBaHHS, a TakOX CYIOM Yy
BHIaaKax, nepeadayennx K.

VY cimeiiHOoMy TpaBi omika Ta MiKIyBaHHS PO3TIAJAIOTHCS SIK
repeaada JiTed, mo30aBieHnX 0aTHKIBCHKOTO IMKITYBAaHHS, 1HIIAM OCO-
0aM 3 METOIO BUXOBAHHS Ta 3aXHCTY iXHIX MAaHOBHX i 0COOMCTHX TIpaB
(B. Bopucoga).

Jo omikyHiB i MiKITyBaJIbHUKIB CIMEHHUM 3aKOHOJABCTBOM BHUCY-
BAIOTHCS TaKi BUMOTH:

1) MOBHOITTSA 1 Ii€3MATHICTH OCOOH;

2) 0COOHCTI SIKOCTi, 3MATHICTh 10 BUXOBAHHS TUTHHH, CTABJICHHS
JIO Hel.

He Moxe OyTH OmiKyHOM, MiKIyBaIbHUKOM JWUTHHH 0C00a, siKa
3JIOBXKUBA€ CIUPTHUMH HAIOSMH, HAPKOTHIHUMH 3aco0ammu, ocoba,
rmo30aBjeHa 0aThKIBCHKHX IPaB, a TaKOX 0c00a, IHTEPECH SKOi cymepe-
4aTh iIHTEpecaM JUTHHHU.

JluthHa, Haja SIKOK BCTAHOBJICHO OMIKy a00 TMiKIyBaHHS, Mae
paBo:

1) Ha mpokuBaHHSA B ciM’{ omikyHa a00 MiKITyBaJbHHUKA, HA THKITY-
BaHHsI 3 Horo OOKYy;

2) Ha 3a0e3meyeHHs il yMOB Uil BCEOIYHOTO PO3BUTKY, OCBITH,
BHXOBaHHS;

3) Ha 30epexkeHHs MpaB KOPHUCTYBAHHA XXHUTJIOM, B SIKOMY BOHA
IIPOXKKBAJIA IO BCTAHOBJICHHS OIIKH 200 MIKIyBaHHS;

4) Ha 3axuCT BiJ 3JOBKMBaHb 3 OOKy omiKyHa abo0 MiKIyBalb-
HUKA.

Ha omikyna, mikiyBaJlbHWKa 3aKOHOAABENb, Y CBOIO Yepry IIO-
KJIagae 00OB’S30K BUXOBYBATU NWUTHUHY, MIKIyBaTHCS MPO CTaH ii 3/10-
pOB’si, Ppi3MyHMIA, ICUXIYHHUN, TyXOBHUH PO3BHUTOK, 3a0€3MEUUTH OJep-
JKaHHS JUTHHOIO TIOBHOI 3araibHOI cepeaHboi ocBiTH (4. 1 ct. 249 CK).

HuBinpHi mpaBa Ta 000B’S3KH OMiKyHA, MiKIyBaJbHHKA BCTAHOB-
moroThes LK.
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5. MoHATTA, NigcTaBM BUHNKHEHHS
Ta NPUNUHEHHS1 NaTpoHaTy

[TaTpoHar MOXOMUTH BiJl JIATHHCHKOTO CJIOBA patronatus, mo y
CrapomaBHbOMY PHumi 03Hadanmo ¢popMy MOKPOBHTEILCTBA, OMiKy. Bim-
oBigHO 10 cT. 252 CK MOXHA BUOKPEMHUTH TaKi MiJCTABM BUHUKHEHHS
MaTPOHATHUX BiHOCHH:

1) BU3HAHHS TUTHHU CHPOTOIO ab0 Takoro, 10 1mo30aBieHa 0aTh-
KIBCHKOTO IMIKJTyBaHHA 3 1HIINX OOCTAaBHH;

2) yKIIaJeHHs JOTOBOPY MPO MaTPOHAT;

3) nepenavya TUTHHYU HA BUXOBAHHA B 1HIIY CiM’10 (TATPOHATHOTO
BHXOBATEIISI ).

BigHocuHU maTpoHATy BHHHMKAIOTh HA MiJCTaBi JOTOBOPY IPO
MaTPOHAT, SKUH YKIAJa€TbCd MK OpraHOM ONIKM Ta MiKJIyBaHHS 1
0oco0o10, sika Oepe Ha BHUXOBaHHS AUTHHY (TATPOHATHHWN BHXOBa-
Tenb). [Ipu 1pOMy 3aKOHOIABEINb Mepeadadae HEOOXiTHICTH OTPH-
MaHHS 3TOJI IUTUHH Ha mepenavy il B CiM 10 MaTPOHATHOTO BUXOBa-
tens (cT. 253 CK).

JloroBip mpo maTpoHAT € CTPOKOBHUM, OCKUIBKH MPUIHHIETHCS B
OyIb-IKOMY pa3i i3 JTOCSTHEHHSIM JUTHHOI 18 POKiB, a TaKOXK OILIAT-
HuM. [laTpoHaTHUIT BUXOBaTENh BUKOHYE CBOT 000B’S3KH 3a ILJIATy, pO3-
ip SKOI BU3HAYAETHCS 32 HOTO JTOMOBJICHICTIO 3 OPTaHOM OITIKH Ta TIiK-
nayBaHHA (cT. 254 CK).

3rigHo 3i cT. 255 CK 000B’S3KH MaTPpOHATHOTO BUXOBATEIS TaKi:

1) 3abe3neunTi IUTHHY KHUTIOM, OJSITOM, Xap4dyBaHHSIM TOIIO;

2) CTBOPUTH JUTHHI YMOBHU JJISl HaBYaHHS, (PI3UYHOTO Ta TyXOB-
HOTO PO3BUTKY;

3) 3axumiaTv IUTHHY, ii IpaBa Ta iHTEPECH SIK OMIKYH abo0 MIiKITy-
BaJIbHUK, 0€3 CIIeIiabHUX Ha TC TTOBHOBAKCHbD.

CiMeliHUM 3aKOHOJIaBCTBOM HE BU3HAYA€ThCS (hOpMa JOTOBOPY
PO MaTPOHAT, aje CIij BBAXKATH, IO IeH JOTOBIp HEOOXITHO YKIalaTH
B ITUCHMOBIH (opMi (OKpeMi aBTOPH TPOMOHYIOTh MTOCBIAYCHHS B HOTa-
planbHOMY TOPSAKY).

6. MpuinomHa ciM’a. AnTaunm 6yaAMHOK CiMmerHoro Tuny

Ipuiiomna cim’s. llpuiioMHa ciM’ € ogHi€l0 3 POPM BIALITYyBaH-
HsS Ha BUXOBaHHs MITEH-CHPIT Ta JiTeH, M030aBIEHUX OAaTHKIBCHKOTO
KTy BaHHS.
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YMOBH CTBOpEHHS Ta OCOONMMBOCTI (PYHKIIIOHYBaHHS MPUHOMHUX
cimeil mepenbadeni nmocraHoBoio Kabinery MinictpiB Ykpainu «IIpo
3arBepmKkeHHs [lonoxenHs mpo mpuiioMHY ciM’io» Bim 26.04.2002 p.
Ne 565.

[putiomui cim’i Bunukan y Cnomyuyenux lllratax Amepuku y
3B’SI3Ky 3 HECTA4CH0 POJUH JJIsl BCHHOBJICHHS JITEH, a 3r0JI0M IIBUIKO
MOLIUPHUITUCS B AHIII Ta B iIHIIKMX KpaiHax €BpOITH.

BramryBaHHs y npuiioMHY CiM’I0 AUTHHU CIpSAMOBaHE Ha peai-
3arfiro ii mpaBa 3pocTaTH B CIMEHHOMY OTOYCHHI.

Bianosinao a0 cr. 256-1 CK npuiioMHOIO € ciM’s, sika J0OpOBi-
JbHO B3SUJIa Ha BHXOBAaHHsS Ta CIHiJIbHE NPOXKMBAHHA BiJ OZHOTO [0
YOTHPBOX AITEH-CUPIT 1 HiTeH, Mo30aBiIeHuX OaTHKIBCHKOTO MiKIyBaH-
Hsi. [IpuifoMHa ciM’sl CTBOPIOETBCS PaliOHHOK, PAiOHHOI B MicTax
Kuegi Ta CeBacTononi aepaaMiHiCTpalisiMi, BHKOHABYUM KOMITETOM
MicbKoi pagu (cT. 256-4 CK).

[IpuitoMmaME 6aTEKaMU MOXKYTh OYTH TOAPY KK a00 0co0a, 1o
He niepeOyBae y nutro0i, SKi B3SUTH JUIA CIITHPHOTO TIPOKUBAHHS Ta BUXO-
BaHHS ITEW-CUPIT 1 JiTel, mo30aBIeHNX OAaTHKIBCHKOTO IiKITyBaHHS
(4. 1 ct1. 256-2 CK). IIpuiioMHi OaTbKH € 3aKOHHUMH MpPEACTaBHUKAMU
MPUHOMHUX JITEH 1 AiF0Th 0€3 CreliaIbHUX Ha T€ MOBHOBAXKEHbD 5K OITi-
KyH a00 MiKITyBaJbHUK.

Ha BnamrTyBaHHS TUTUHU-CUPOTH 1 TUTWHU, T030aBJICHOI OATh-
KIBCHKOTO MIKIyBaHHA, Y MPUHAOMHY CIM’I0 TOTpiOHAa 3roja JAWTWHH,
SIKILIO BOHA JIOCATJIA TAKOT'O BiKy Ta PiBHS PO3BHUTKY, 110 MOXKeE Ii BHCIIO-
ButH (4. 1 ct. 256-3 CK).

[TpuiioMHi AiTH MalOTHh MPaBO MiATPUMYBATH OCOOMCTI KOHTaKTH
3 OaTbKaMy Ta IHINMMH POAMYAMH, KPIM BHIIAJKiB, KONU L€ MOXKE
3aBJaTW LIKOJW IXHBOMY JKUTTIO, 3I0POB’I0 UM MOPaJIbHOMY BHXO-
BaHHIO.

[IpuitoMHi IiTH BUXOBYIOTHCA 1 IPOXKUBAIOTH y MPUHOMHIHN ciM’
IO JocsTHeHHs 18-pidHOTO BiKy, a B pa3i HaBYaHHA y TpodeciiHo-
TEXHIYHUX, BUIINX HABYAILHUX 3akianax [-IV piBHiB akpemuTamii — 10
roro 3akiH4eHHs (4. 3 ct. 256-3 CK).

[Micns BnamrTyBaHHs y NPUHAOMHY CiM’I0 3a AiTbMH 30epiraeThCs
MpaBO HA OTPUMAHHS AJTIMEHTIB, NICHCIH, IHIIMX COLIaTbHUX BUILIAT, &
TaKOX Ha BIAIIKOJIYBAaHHS IIKOJU Y 3B’SI3Ky 3 BTPATOI0 T'OAYyBAIbLHHKA,
SIKi BOHHM MaJIil /IO BJIAIITYBaHHS y mpuiloMHy ciMm’to. Li Koty nepexo-
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IITh Y PO3HOPSIKEHHS MPUHOMHUX OATBHKIB 1 BUTPAYalOTHCS HUMH Ha
yTpUMaHHS IPUHAOMHUX JITEH.

Jlumsauuii 6younok cimetinozo muny. Jlutsanit Oy IMHOK CiMeiHO-
ro TUMY — IIe OKpeMa CiM’sl, [0 CTBOPIOETHCS 3a OaKaHHSIM MOIPYKKS
abo okpemoi ocoOwm, sika He mepedyBae y HuUT00i, As 3a0e3redeHHs
CiIMEiHUM BHXOBaHHSM Ta CILUIBHOTO NMPOXXHBAHHS HE MEHII SIK I SITH
TITeH-CUpIT 1 AiTel, mo30aBIeHNX 0AaTHKIBCHKOTO TiKITyBaHHSI.

3a cBOIM 3MICTOM IHCTUTYTHM HOpPUHOMHOI CiM’i Ta AWUTIYOTO
OynuHKY cimMeiHoTo Tuiy cXoi. CyTTeBa BIAMIHHICTB MONATAE B Kilb-
KOCTI JiTeH, SIKUX OepyTh Ha BUXOBaHH:I, a TAKOX B YMOBaX CTBOPEHHS
Ta PYHKIIOHYBaHHA JUTAYOTO OYIUHKY CIMEHHOTO THILY.

Jdursunii OyAWHOK CIMEHHOTO THILy CTBOPIOETHCS PallOHHOIO,
pationHoro B Micrtax Kwmepi Ta CeBactomoi mep)KaaMiHICTpaIlisIMH,
BHKOHABYHMM KOMITETOM MicbKoi paau (cT. 256-4 CK).

YMOBU CTBOpPEHHSI Ta OCOONMBOCTI (PYHKIIOHYBaHHS OYIMHKIB
cimeitHOrO THITY TependadeHo mocrtaHoBoo Kabinery MiHicTpiB Ykpa-
iau «[Ipo 3aTBepmxenns [longoxxeHHS po AUTSYHN OYAMHOK CiMEHHOTO
tumy» Bix 26.04.2002 p. No564.

baTtpkaMu-BUXOBaTENIMH MOXYTh OyTH MOAPYXKS abo OKpema
ocoba, mo He mepedyBae y NDIOOI, SAKI B3SUTA TITESH-CHPIT 1 MiTEH,
1030aBIIeHUX 0ATHKIBCHKOTO MIKIYBaHHS, JUIsl BUXOBAaHHS Ta CIIIEHOTO
MIPO’KUBAHHS.

BuxoBaHIi BUXOBYIOTECS 1 MPOXKUBAIOTh y OYIJHHKY CiMEHHOTO
THIy 0 JOCATHEHHS 18-pivHOro BiKY, a B pa3i HaB4aHHS B podeciiitHo-
TEXHIYHUX, BUIUX HaBYaJIbHUX 3aknanax [-IV piBHIB akpeaurarii — 10
roro 3akiHueHHs (4. 3 cT. 256-7 CK).

KoHmponbHi numaHHs }/‘
/\/_\_/\

n

1. XT0 MOXe OyTH YCHHOBIIIOBAYaMH i YCHHOBJICHUMU?

2. Ha3Bitb 0ci0, sIKi He MOXYTb OyTH YCHHOBIIIOBaYaMH.

3. Po3kpwuiiTe paBOBi HACTIKK CKaCyBaHHS YCHHOBJICHHS.

4. B Akux BHUIMIaIKaX BCTAHOBIIOETHCS OIIKa 1 MIKIyBaHHS HAJ TITHbMH?

5. Y 4oMy mosnsira€ CyTHICTb IaTpOHATy sIK ()OPMH BIIAIITYBAHHS JiTEH,
m030aBIeHNX OaTHKIBCHKOTO MIKITyBaHHA?

6. PoskpuiiTe 0cOOIMBOCTI MPUHOMHOI CiM’T Ta AWUTIYOrO OYAWHKY Ci-
MEHHOTO THITy. Y YOMYy IOJISATA€ BiAMIHHICTD Mi)K HUMH?
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Tema 9 NMPABA TA OBOB’A3KU

(XQ) IHLLMX YTNEHIB CIM’i TA POMYIB

1. OcoOwucTi HeMaliHOBI IPABOBITHOCHHH IHIIIMX YIEHIB
ciM’1 Ta poandIB.
2. MaitHOBI TIPaBOBITHOCHHH IHITIMX WICHIB CiM 1 Ta POJIHYIB.

1. OcobucTi HemanHOBI NPaBOBIAHOCUHM
iHWKX YneHiB ciM’i Ta poguyiB

Oco0ucTti HeMalHOBI MpaBa — 1€ MIpaBa HeMaTepiaTbHOTO 3MICTY,
SIKi MaFOTh OCOOMCTICHUH XapakTep.

Koo HemaitHOBHX MpaBO WICHIB CiM’i Ta pOAWYIB MOXKHE ITOJi-
JIUTH Ha TPH BUIIH:

1) nmpaso na cninxyeannsi. baba, nmin, mpababa, mpajijx MarTh
MpaBO Ha CINKYBaHHA 31 CBOIMH BHyKaMmH, mpaBHyKamu (4. 1 ct. 257
CK). 3akonomaBua miaTpuMKa mpaBa Aima 3 0a00i0 Ha CIUIKYBaHHS 3
OHyKaMH 3yMOBJICHA, MIepeNyCiM, MEeAaroriYyHoI0 METOI0: HaJaTH MOXK-
JUBICTh JUTHHI OTPUMATH Halle)kHe BUXoBaHHs. [IpoTe sKmio Take crii-
JIKyBaHHS HETaTUBHO BIUIMBA€ HA HETIOBHOIITHIX OHYKIB, OPTaHHU OIKH
Ta MIKIyBaHHA MOXYTh 3a00pOHHTH TaKe CIJIKyBaHHS SK THMYacoOBO,
TaxK i OCTIHHO.

Kpim 3a3mageHux ocib, 3aKOHOM TaKOXX BCTAHOBJICHO IpaBa Ta
000B’s13kK JIst OpaTiB Ta cecTep HA CHUIKYBaHHS 3 IXHIMHA PiTHUMH
(moBHOPiZHUMU, HENOBHOpiAHUMH) OpaTamu Ta cectpamu (cT. 259 CK);

2) npaso na suxosanus. bada, nix, mpadabda, mpajia MarOTh IIPaBoO
OpaTi yJacTh y BHXOBaHHI CBOIX OHYKIB, NpaBHYyKiB. baThku Ta iHIIi
oco0u, 3 SIKUMH MPOXHUBAE TUTHHA, HE MAIOTh MPaBa MEPEIIKOKATH Y
3nilicHeHHI 6aboro, nimoM, mpababor, MPaaioM CBOIX MpaB MO0
BHUXOBaHHS BHYKIiB, paBHYKiB (4. 1, 2 ct. 257 CK).

Mauyxa i BITINM, SIKi TIPOKUBAIOTH OJHIEIO CiM €10 3 MAaJIOJITHI-
MU, HEMOBHOJITHIMH TIACMHKOM, MaJ4epKOI0 MAlOTh MpPaBO OpaTu
ydacTtb y ixupoMy BuxoBaHHi (cT. 260 CK);

3) npaso na 3axucm. Jlin Ta 6aba MarOTh MPaBO Ha 3aXUCT OHYKIB
LUISXOM:

a) camozaxucty (4. 1 cr. 258 CK). MaroTh paBo Ha caM0O3aXUCT
OHYKIB HE3aJIeKHO BiJl HASIBHOCTI mMarepi, 6arbka mutuHHA. OKpiM TOTO,
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0aba, 7ix MaroTh TTPABO HA CAMO3aXWCT OHYKIB Bif iXHIX OaThKiB y pasi
HEBMKOHAHHS HUMH CBOIX 000B’SI3KIB;

0) IIIIXOM 3BEpHEHHS [0 OpPTraHy OMIKW Ta MIKIyBaHHS abo 10
cyny (4. 2 ct. 258 CK).

ToOTo 6aba i aig MarOTh IPABO HA 3aXHCT IIpaB Ta iHTEPECiB IXHIX
OHYKIB BiJl IOpYILEHb Ta MPOTHIIPABHUX IisHb.

Sk gig ta 6aba, Tak i aHANOTIYHO cecTpa, Opar, Madyxa, BiTUYHM
3a cT. 262 CK MaioTh mpaBo Ha caMO3aXUCT CBOIX MaJIOJNITHIX, HETOB-
HOJIITHIX, TIOBHOJIITHIX Hempale3JaTHUuX OpartiB, cecTep, MacHHKa,
nagdepku. Li cami ocobu 3 METOIO0 3aXUCTy MpaB Ta 3aKOHHUX iHTEpECiB
MAaJIOJIITHIX, HEMOBHOJITHIX, MOBHOJITHIX Hempale3laTHUX OpaTis,
cecTep, MacHHKa, MaJ4epKH, MAlOTh MPaBO 3BEPTATHUCS 10 OPraHy OIiKU
Ta MKITyBaHHSI a00 110 CYAy.

2. ManHoBiI NpaBOBiIAHOCUHMU
iHWKX yneHiB cim’i Ta poguuiB

YunHe ciMeliHe 3aKOHOIaBCTBO 10 MaHOBUX IIPaB Ta 000B’S3KiB
IHIITUX YJIEHIB CiM’1 Ta POIUYIB BiJHOCHTD, SK MPaBUIIO, aJliMEHTHI TIpa-
BOBIJJHOCHMHH MIK YITKO BH3HAQYEHHUM KOJIOM 0Ci0, TOOTO BiJHOCHUHHM 13
B32€EMHOTO MaTePiaIbHOTO yTPUMAaHHS.

Tax, CK noknagae o00B’sI3KM 3 yTPUMaHHS KOHKPETHHUX OCi0O He
TiJIBKY Ha 0AaTHKIB, TOBHOJNITHIX AiTEH, ApyKUHY, YOJIOBiKa (Y TOMY YH-
CJIi KONUIIIHIX), a i Ha IHIIMX YIIEHIB ciM’i Ta poau4iB. 30KpeMa, IpaBo
Ha OTPHMAaHHS aJiIMEHTIB YNHHE 3aKOHOJIABCTBO Hajae: 1) HEMOBHOIIIT-
HIM 1 Hempale3JaTHUM OpaTaM Ta cecTpaM; 2) HEeIOBHOJIITHIM OHYKaM;
3) Hempaue3gaTHUM Iiny, 0abi, mpababi, npanaixy, 4) Henpale3aaTHUM
Madyci, BITYMMYy; 5) Henmpare31aTHUM MTaCHHKaM, maguepkaM; 6) Hempa-
He3aTHUM (PaKTHYHUM BUXOBATEINISIM; 7) HEIMOBHOJITHIM BUXOBAHISIM.
Crin 3a3HaYNTH, IO IeH Tepemik cy0’ €KTIB € BUUSPITHUM.

IlimcraBor0 BWUHUKHEHHS TaKuMX 3000B’S3aHb MOXYTh OYTH:
1) pomumHHI 3B’S3KM MDK OJEp)KyBaueM alliMEHTIB Ta IUIATHUKOM;
2) BiTHOCWHM CBOSIITBA (BITYNM, MadyXa, MaadepKH, TAaCHHKH); 3) dak-
TUYHE YTPUMAaHHS | BUXOBAaHHS HETTOBHOJITHIX CTOPOHHIMH 0CO0aMH.

KoHmponbHi numaHHs é‘
/—\/_\_/\~ /
1. SIxi ocoOucTi HEMaiHOBI MpaBa IHIIMX WIEHIB CiM’1 Ta POAWYIB BH

3HaeTe?
2. XT0 3 iHIIUX YIeHiB ciM’1 Ta pOINYiB Ma€ MPaBO HA yTPUMaHH:I?
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