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Axryanssi npod RO, K i EPHPO CHEITATBE0! KORDICKALIT IK PISHORMAY 3aX01 8 Ge3neKn
Wninapeswy B.B.

lMpuxapnamcbkull HauioHanbHUU yHigepcumem
imeHi Bacuna Cmegbaruka, suknaday kaghedpu
KpUMiHaIbHOoR20 npasa

AKTYAIbHI NPOBNEMU QOCITIIDKEHHA I'lFfABOBO'I'
NPUPOAU CMNELIANBHOI KOH®ICKAL AK
PI3HOBUAOY 3AXOAIB BE3MNEKU

[TpoGnema focnikenHs YIeHAMHA-KPHMIHATICTAME IPABOBOT PHAPOAH
IHCTUTYTY crienlianbHoi KoH(pickamlii, Ae 3B@KalOYM Ha Te, WO HA CHOTOAHI
BIH 3HAXOANTEH CBOE HOpMATHRHE 3akpimienns v KK Vkpainu [1, ct. et 96-1,
96-2], He € OCTaTOYHO BHUPILIEHOH | TOMY TOTpelye CBOTO HAYKOBOTO BH-
BYCHHA Ta OOTPYHTYBaHHA. 30kpema, il aKTyanbHiCTh 00YMOBIEHa, To-nep-
ule, BU3HAYEHHAM XapakTepy (CTaTycy) 3a3Ha4eHOro BUILE 3aX01Y, 0-apyTe,
BIJHECECHHSM HOTO 0 BIIIOBIAHOT CHCTEMH 3aX0NIB NPOTHAIT m&m}mcri.

A 3apa3 6ireIn AeTanbHilIE MPO ICHYIOUi y KPHMiHATLHO-NPABOBIil Ha-
Y1li IUCKYCilfHi MOMEHTH 3 IPUBOJlY BHBYSHHA (HCTHTYTY CHIEMialbHOT KOH-
Gickauii. Tak, MoOKO BH3HAYEHHAM XapakTepy (CTarycy) CHEmianbHO! KOH-
(pickanii, To BapTO 323HAYMTH, 1O 3 HBOTO MPHBOJY Y BITYH3HAHIN JOKTPHUAI
KPUMIHANBHOTO NpaBa BUPOOHIOCH ABI HiaMeTPabHO MPOTHIEKHI TOUKH
sopy. Tak, oxni npubGiunnky [2; 3; 4; 5; 6] HajaOTH 3a3HAYCHOMY BHIUE 3a-
X0y KpHMiHANLHO-TIPOUCCYANLHOTO XapakTepy, OOTPYHTOBYIOYH NPH 1HO-
MY CBOFO MO3HIIIIO THM, IO HOTO 3aCTOCYBaHHA BiIHOCHO 0CO0H, Mo-Tiepiie,
Ge3nocepeiHbO PEINaMEHTOBAHE HOPMaM¥ KPHMIHATBHO-TIPOLECYANTEHOTO
3akoHopasctsa [7, cr. 100], a, no-gpyre, Takwii 3axig He TArHe 3a cobo
WONHAX OOMEXKEeHb TIpaB BiJNIOBIZHOI OCOOM, ajUke OCTAHHA HE HajijieHa
NpaBoOM BAACHOCTI HA T MaifHO, SKe BOHA OTPHMAlIA B Pe3yJIbTaTi BANHEHHSA
KPHMIHAJILHOTO NPaBoONOpyuIeHns, abo Ha JOXONM BiJi TAKOrO MaifHa, Tak IK
JDKEpENto iX NOXOKEHHS € HE3aKOHHUM.

Ipote, He 3BaXkalYH Ha Taki AOBOIH MONEPEAHNUKIB, HaWbLILI Ciryni-
HOK 3ATHINACTHCH 1169 BCE K TAK¥ TUX YUEHHX, SKi HaJaloTh CrieliambHii
KoR(ickanii BHKINOYHO KPHMIHATLHO-NPaBoBoro crarycy [8; 9; 10; 11; 12;
13; 14; 15: 16; 17; 18; 19; 20; 21]. Croro no3uuito BOHH 0BIPYHTOBYIOTS,
SK NPaBWJIO, THM, O perviaMenTanis cnetianbrol kondickanii KITK Vkpai-
HM LI€ HE TIPU3BOJNTH 10 BUPOGIECHHA OXHO3HAMHONO BUCHOBKY IO ii Kpu-
MiHAJILHO-TIpOTIeCYanbHy pupoay [16, c. 4], ockinbky BiH 3a CBOCIO HOPH~
JAYHOKO TIPHPOJIOKO € TIPABOBUM HACIAKOM BYHHEHOTO 0C000I0 CYCHiiBHO
HebesnewHoro RiRHAg, a nonoxenns KIIK Vkpainu He MOBHHHI BH3HAYATH
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caHKuil KpuMiHanbHO-npaBoBuX Hopm [20, c. 106]. binkiue Toro, Ha choroa-

Hi CIOCTEPIracThes Te, 10 3aKOH PO KPHMIHAIBLHY BiANOBIAANbHICT yike

He BHCTYNAE, Tak OM MOBHTH, YHCTOI KPHUMiHA/ILHO-TIPABOBOIO Marepiero,

OCKiIbKH Yepe3 0Co0NHBICTE PABOBOIO PEry/iOBaHHA OKPEeMHX HalBak/TH-

BillIMX CYCITiIbHUX BIAHOCHH BCE YacTillie CIIOCTEPiracThCa CBOEpiaHa audy-

3i% Pi3HMUX ranyseii npasa [22, c. c. 245, 246].

Onuak nopsi i3 BUPIIEHHAM IPoONeMHu, NOB’ 43aHOT i3 HAXAHHS Crielli-
anbHil KoH}ICcKallii KpHMiHATLHO-NPaBOBOTO XapaKTepy, BAXIIHBHM € TAKOK
3’SCyBaHHA NMUTaHHA NP0 3apaxyBaHHA il I0 BIAMOBIXHOI CHCTEMH 3aX0jiB
KpHMiHaNBHO-TIPaBOBOro Xapakrepy. Ofpasy CHifl 3a3HAaYHTH, L0 3aKOHO-
nasuem y unHHoMy KK Vkpainu taxuit BUa koHQicKauii BigHeCEHO A0 iH-
ctutyty “IHmi 3axoam KpHMiHaTLHO-ITPaBOBOTO Xapakrepy” [1, cr. ct. 96-1,
96-2], ane npu UBOMY HUM HE KOHKPETH30BAaHO, IKUM CaMe 3aXOIOM € cie-
uianbHa KoH(icKauia. AKe BilOMO, 1110 Y paMKaxX CHCTEMH iHIIWX 3aXOJiB
KPHMiHAbHO-TIPABOBOrO XapaKTepy AOLINbHO BHOKPEMITIOBATH TaKi camo-
CTiliHi IHCTUTYTH 5K 3ax01H Oe3reKky Ta 3aX0Am 3aoxoueHHs [23, ¢. 65; 24, c.
163; 21, c. 279; 25, c. 6]. 3 MeTow BUpilIEHHs Wiel Mpodnemy, ciia 3Bepra-
TH yBary Ha crieiianbHy MeTy 3aCTOCYBaHHs 3a3HAY€HOro BHILE BHAY KOH-
dickanii 10 ocobu, AKa BYWHHNA CyCHibHO Hebe3neuHe aiaHHA. 30Kpema,
TaKa il MeTa 3BOJIUTHCH IO YCYHEHHS Tiel 00CTaHOBKH, Y AKil 3HAXOMUTHCA
BiANOBIAHA oco0a i siKa Moke y Maii0yTHBOMY NOCTIPUATH iif Y TOBTOPHOMY
BYHHEHHI HEIO TOro 4y iHIIOro KpUMiHATBHOTO NMPABONOPYILEHHSA, TOOTO He
JONyIIEHHS NOBTOPHONO BHKOPHCTAHHSA TAKOI0 0CO00I0 NEBHHX NPEAMETIB B
amncycninﬂux winsx [13, c. 78; 9, c. 151]. V uinomy Taka MeTa 1o’ s3aHa
i3 TaK 3BaHEM “He0e3neyHuM CTaHOM™ BiANOBINHOI 0COOHM, KM BOXHOYAC
XapaKTepHUif BUKIOYHO /1A 3aX0/iB Oe3nexu. YV 3B’A3Ky 3 MM CHELialbHy
KOHiCKALlIIO fK 3aXiJl KPHMiHANLHO-NPABOBOTO XapaKTepy CIiJ BiTHOCHTH
10 CHCTeMH 3aXofiiB Oe3nekH, aki GyHKIIOHYIOTh Y paMKax iHCTATYTY “Tuui
3aX0[AM KPUMIHAILHO-IIPAaBOBOIO Xapakrtepy”, nepeadasenoro KK Vipainu.
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npoKypop npokypamypu M. Mukonais, 3006ysay
HaujoxansHoi akademil npokypamypu YkpaiHu

A0 NMUTAHHA BCTABINEHHA Q.AHKLIM 3A
3N0OYUHU Y COEPI CNTY)KBEOBOI AIANBHOCTI

JlepxaBa, BU3HAYHBIIHM OJHWM i3 npiopuTeTiB 6opoThly 3 kopynuieto,
NIOBUHHA NepeayciM 3abe3nednTi HaNleXKHI NPaBoBi 3acO0U s TAKOT Misiib-
HOCTI. YpaxoBylouu, 10 3109HHN y cdepi cirykGoBOT AiSTHHOCTI € OIHAM i3
NPOABIB KOPYNIii, MATAHHA BCTAHOBJICHHA CAHKLii 32 BKa3aHy rpymny 3104H-
HIB € BKpaif akTyalbHHM Ta TaKUM, 1O 3aTpefyBaHe NPaKTHKOIO.

Jina Toro abm BU3HAYMTH HAWOLILIN AKTYAIbHI MATAHHA BCTAHOBIICHHS
caHkuUiii 3a 3nouyuEn y chepi ciayx60Boi AiIBHOCTI, HEOOXITHO HE TLILKH
npoananizysarn yanauit KK Vipaini B il yacruni, a # gocnigutu cyno-
BY MPAKTHKY MO0 MPU3HAYEHHA NOKapaHb 3a 3NMOYHHH Y cdepi cnyxbosoi
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