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SUMMARY

Fedyuk L. V. The problem of personal non-property rights of legal entities
in the science of civil law.

This article focuses on the conceptual investigation of the moral rights of legal
entities. It is devoted to the complex investigation of the personal non-property rights
of legal entities by analysing foreign scientific publications. The article deals with
theoretical questions about the concept of the personal non-property rights of legal
entities.

In science of private law the personal non-property rights of legal entities not
find enough attention. This problem has not been investigated properly Ukrainian

civil law. Fundamental work that was performed used a comprehensive analysis of



this problem does not occur. The scientific community interested in only some of the
moral rights of these persons.

There are a few scientists from countries of the European Union and the United
States that relate to issues of moral rights of corporations, and so are called group
rights. They talk about the fact that human rights may have not only individuals, but
also their associations, among which we can name and legal entities.

Legal entity has the moral right, based on the rights of individuals. These rights
need legal entity to meet the interests of individuals. Even if the legal entity is not
created by combining individuals, but by pooling assets - everything exactly it is
created to satisfy human interests. Carrying and protecting personal rights, legal
entity carries and protects the interests of individuals, which to him somehow
involved, either as participants in a legal entity or other interested people in its
activities.

Extends the progressive theory of moral rights, following which the moral
rights of a legal entity shall be governed by, protected by civil law on a par with the
rights of individuals, because they are necessary for the realization of the interests of
the people who create the legal entity involved in its activities, make investments,
tangible and intangible character.

Key words: personal non-property rights, legal entities, moral rights, group

rights, human rights, moral persons.

Ha cboronHimHii 1eHb B CYCHIJIBHOMY JKUTTI POJib IOPUAUYHHUX OCIO 3HAYHO
3poctae. Jlani cy0’extu 00’ €AHYIOTH iHTepecH (I3WYHUX OCIO 3a1Jid JOCSITHEHHS
iXHIX CmuUIbHUX IMijied. Y (i3uyHuUX 0C10, SKi AII0Th CaMOCTIHHO MEHIIE IIIaHCIB
gocart cBoei 1. OO0’€qHYIOUUCH 31 CBOIMU OJHOIYMIISIMH, PE3YyJIbTaTUBHICTD
JUSITBHOCTI JIFOAMHU 3HAYHO 3POCTAE.

Jnst edexTUBHOI MiSUTBHOCTI IOPUIUYHOI 0OCOOM il HEoOXiHI O0COOHUCTI
HeMaiiHOB1 mpaBa. OcHOBOO st Oyab-1Koi 0coOM TMOBHMHHA OyTH JyXOBHA,

MopaiibHa cdepa, ToOMy UIsl IOPUIAYHOI O0coOM LI MpaBa CKJIaAar0Th 0azy s ii



MaTtepiaabHOTO BTIJICHHS.

B npuBaTHOmpaBOBii Hayll NWUTaHHS OCOOMCTUX HEMAHOBHX TIpaB
IOpUJIMYHUX OC10 HE 3HAWIIOB 0cO0IMBOI yBaru. Jlana mpobiemMa He JOCTIKYyBalach
HaJSKHNM YHHOM YKPAiHChKOIO NHBLTICTHKOIO. (DYyHIAMEHTAILHHUX IIpallb, SKi
IPOBOJAWIIM O KOMILJIEKCHUM aHalli3 Mi€l MpoOiIeMy He 3yCTPIYaeThes, 10 BOTO Yacy
HayKOBE TOBapHUCTBO I[IKaBUJIU JIUIIIE JACsKI 0COOMCTI HEMaltHOBI MpaBa JaHuX 0cio.

3ycTpiuaroThesa JEKibKa IIKaBUX Ipallb BUEHUX 3 JepkaB E€BpOIMENHChKOro
Corosy 1 Crionyuenux IlltaTiB AMepukH, sIKi 3a4iNaloTh MpooIeMy MOpaIbHUX TpaB
KOpIopallif, a TakoXX TaK 3BaHUX TPYMOBUX MpaB. BOHW TOBOPATH MPO TO, IIO
MpaBaMu JIFOJUHU MOXXYTh BOJIOAITH HE JIMILIE OKpeMi JIIOAH, aje 1 iX 00’eIHaHHS,
cepell AKUX MU MOXKEMO Ha3BaTH 1 FOPUIUYHUX OCIO.

31 cIliB 3aX1JHUX BYEHUX, JESAKI IOPUANYHI 0COOM MOXKYTh MaTH KOHCTUTYIIIITHI
mpaBa, Taki sIK IpaBa Ha CBOOOdY MpecH, CBOOOY Bij HaKJEMy, HEOOrpPYyHTOBAHOTO
06myky'. [OBOPHTBCS, IO OpraHizamii SIK OCOOHM MAIOTh COLiaNbHI HpaBaZ. He
BJIAIOYMCH 3apa3 JI0 aHaJi3y Ha3BaHHWX IPaB, MOXKEMO apryMEHTYBATH, 1110 X MOKHA
BIIHECTH TaKOX JIO TPOMAISHCHKUX IHMBIIBHUX OCOOMCTHX HEMaWHOBUX IIpaB
IOPUJIMYHUX OCI0.

JluckyTyeTbcsi B Mpalsgx Mpo Te, M0 IOPUAMYHUX OCI0 MOXHA BBaXKaTh
MOpaJIbBHUMH 0CO0aMH, a TaKOXX HaJlaBaTh iM MOXJIMBICTh MaTh MOpaJbHI TpaBa.
imeHTrdIKalis Kopropaiii 3 ¢13UM4HUMH ocobamu, Ha nymky Ilarpumii Beprahn, €
JIOCTaTHHO CYMHIBHUM BHCHOBKOM. 3a ii ClIOBaMH, €Kl TEOPETHKH IIILIA TaK
JajdeKo, 10 CTBEPJKYIOTh, SKIIO TMPUIKUCYBaHHS OCOOMCTOCTI Kopropalii €
MIOMUJIKOIO, TO KOpIiopallis € Jiuiie o0’ € HaHHIM IrpoMaisH. BiAmoBigHO 70 11K0TO,
KOpIopaitisi, 3arajoM, HE € OCOOJMBUM CyO’€KTOM, TaKUM UYHMHOM, HE MOXHAa
NpUnucyBaTd il ocobucti mpaBa 1 000B’si3ku. CKopille BChOTO, JIIOIH, SKi

MPAIfIOI0Th, YMPABIAIOTh KOPIOPAIN€0, MOBHHHI HECTH BIAMOBINANBHICTh 3a TaK

! Kelley C. R. (August 1979). The Constitutional Rights of Corporations Revisited: Social and
Political Expression and the Corporation after First National Bank v. Belloti. Georgetown Law
Jourlal, 1384.

2 Orts E. W. (2013) Business Persons: A Legal Theory of the Firm. Oxford: Oxford University
Press.



3BaHl «KOpPMOpPATUBHI [ii», 1 € BOJOAUIBLSIMH KOPIIOPATUBHUX TMpHBLIEH abo
3BUHYBa4Y€Hb. [HKOIM KOpropallii HOpPiBHIOIOTHCS 3 OpraHi3MoM ab0 MalIMHOO, 1HIII
MO3UIIIT 30CePEIHKYIOTHCS Ha MOPaJIbHUX BITHOCHHAX KOPHOpAIli 13 CyCHIJILCTBOM 3
TOYKH 30py TeOpii CYCHUIBHOTO JOTOBOPY UM JIEAKHX YSBJICHb PO COI[aNbHY
BIJIMOBIAQIBHICT. BueHa KpUTUYHO MIAXOAUTH 0 HUX Teopid B mpaiil «Ocobw,
mpaBa ¥ Kopropaiii»'. Mu BBaXkaeMmo, IO IOPHAMYHI 0COOM MOBHHHI MaTé CBOI
npaBa, He 3aJIe)KHO BiJ TOTO, 1110 BOHU MOXKYTh CTBOPIOBATHUCS 00’ € THAHHSM JIIOJIEH.

Iamuit Buenuit, Ilitep dpenu, B cBoiii mpain «Kopmopailiss sk MopajibHa
0co0a», HaBMAKU MO3UTHMBHO BIAHOCHUTHCS IO MpPaB JaHOI IOPUAUYHOI ocoOu. Bin
CTBEPJIXKYE, 110 KOopropallii MOXXyTh OyTH PO3BUHYTHMH MOPAJIBHUMHU OCOOaMu Ta
MaTu MpUBLIET, MpaBa Ta 000B’A3KH, SIKI HAJIAIOTHCS HOPMAaJIbHIN MOpaJibHIM 0CO0i.
Kopmnopartiii € uimeHaMu MOpajibHOTO CIIBTOBAapUCTBA, MOAIOHO 10 O10JOTIYHUX
aHaJIOT1B, 1 HIXTO HE MOXKE CTBEPKYBaTH, 1[0 KOPIOpallii € JIUIIe 0codamMu, TOMY 1110
HaCIpaBl Koproparii 1HKOJIN pO3TIIIal0ThCS MOAI0HO 10 moneii’. Ha Ham morsiz,
15 MO3MIIS IeNI0 NePEeBUILYE 3HAYEHHS MPUPOIU IOPUINIHOI 0COOHM, OCKIJIBKY BOHA
HE MO B IIIJIOMY po3misiatucs moaioHo 1o groasM. Kpim Toro, Tepmin «MopaibHa
0co0ay» HeNMPUUHATHUM JIJIs1 HAIIKMX TPAaULIli MMpasa.

BBakaeTbcsi CHIpHUM BHCIOBJIIOBAHHS, 110 IOpUIMYHA OCO0a € YHUCTOIO
dixuiero i 3060B’s3aHa CBOIM iCHYBAaHHSIM TBOPYOMY aKTy IEpXaBW", i IO BCi
IOpUIMYHI 0COOU € TBOPIHHSIMHU 3aKOHY, OCKUIBKM BOHU € MOMNEPEIHbO 1CHYIOUHUMHU
COLiaTbHIMH 0COGAMH".

3a3Hayanoch NPUITYLIEHHS, 110 SIKII0 KOpHopalli MaloTh NPUPOY MOPATBHUX
0COOUCTOCTEH, TO BOHU CTAlOTh 00 €KTOM JAUBHHMX MOpaJIbHUX CY/KeHb. [lia 1iero

TOYKOIO 30py 3JIUTTS JBOX KOpHoparliid Oyae TIyMauuTHCh SK KaHi0ami3M, BiAMiHA

! Werhane P. H. (1985). Persons, Rights, and Corporations. Englewood Cliffs, NJ: Prentice-Hall,
34.

2 French P. A. (Number 3, 1979). The Corporation as a Moral Person. American Philosophical
Quarterly, 207-215.

% Hallis F. (1930), Corporate Personality. Oxford : Oxford University Press, 102.

* French P. A. (Number 3, 1979). The Corporation as a Moral Person. American Philosophical
Quarterly, c. 208, 209.



cTaTyTy Kopropauii Oyge Buimoo (opmoro mokapamms. IIpore II. ®penu He
TOBOPHUB, MO Kopropallii mogo0HI A0 O10JOTiYHUX 0Ci0, X04a HWOT0 KPUTHUKYIOThH
TaKoXX 3a 3MIIIyBaHHA KOPIOPAaTUBHUX [ 3 JiIMU TpaliBHUKIB BiJ 1MeHI
Kopropaiiifi. BiH roBopuB Mpo KOPHOpaIilo SK OKPEMY IOPUIMYHO BCTAaHOBICHY
0co0y, a He IIPOCTO CYKYITHICTb 1HAMBITiB .

MopainpHi Ta iHII TPOOJIEMH 1HKOJM BCTYIAIOTh B MIPOIIEC MPUUHATTS PIllICHb
KOpIopalliif, HaBiTh B KOPIOpALisX, SKi MiI0Th sK (popmanbHi opranizaiii. Takox
MOpajibHI MpPOOJEMU BCTYMAlOTh B KOPHNOPATUBHE MPUUHATTA PIIICHb 1HIIUM
cnocoboMm. OCKUIBKM KOpropanii, Ha BIJIMIHY BIJ MalllMH, ICHYIOTb B CYCHLJIbHO-
MOJIITHYHOMY KOHTEKCTI, HEMOXJIMBO HEXTYBaTH BCiMa COLIIaJIbHUMH BILTUBaMH, 0O
MalllHa HE 3MO’KE BIJMOBICTH Ha THUCK, SKILO TUIBKU 1€ HE MPOrpaMyBasioCh, 11100
TaKk 3pOOMTH YW BUMAaraTv, 100 BYMHUTH TaK 3TIIHO 3aKOHY. AJje Koproparii
YIPABIISIOTHCS JTIOABMH, 1 9ACTO BiMOBIIAIOTH HA THCK .

JlexTo cTBepIKye, 10 KOpPHopallii 9acTKOBO JiI0Th MOJIOHO 10 iCTOT. BOHU
B32€EMO/IIIOTH 13 CYCHUIBCTBOM Y€pe3 Pi3HI 3BOPOTHI MEXaHI3MHU 3B’A3KY, OUIKYIOTh
peakiiii BiJl IHIIUX ICTOT, YacTO IiIOTh BIJMOBIAHO /IO BHJIB 3BOPOTHOTO 3B’f3KY,
AKUW BOHU OTPUMYIOTH BiJ] CyCNUIbCTBA. | AKIIO LISl MOJIETh OMKMCY€E KOpIHopalii, TO
I apryMEHTyE€ MOKJIMBICTh ICHYBAaHHS KOpHOpallli, ska MpuiiMae MOpaibHI I
BiZHOCHO KPUTUKH UM CXBAJICHHS OTOUYIOUHX .

CouiasibHa JOTOBIpHA KOHIEMIlISI 30CEpE/KeHa, TepeayciM, Ha CcTarycl B
CYCMUIBCTBI. 3T1IHO TO3UIlIT COIaTbHOI JOTOBIPHOT TEOPii, KOPIIOPAIII0 CAaHKIIIOHYE
CyCHUIBCTBO, 100 AisTH B HhOMY. Kopriopailis BUMHsIE JesKi HEsBHI 3000B’sI3aHHS
nepea UM CyCHUIBCTBOM, SIKI ()OPMYIOTh OCHOBY JUIsl IMBUIBHOIO JIOTOBOPY MiX

KOpHopamisiMi  Ta CychnuibcTBOM. Koprmoparii  103BOJSEThCS  ICHYBaTH, 5K

' Konrad R. (April 25, 1980), Morality and Corporations: Avoiding Schizophrenia. Detroit,
Michigan: American Philosophical Western Division Meetings.

2 French P. A. (Number 3, 1979). The Corporation as a Moral Person. American Philosophical
Quarterly, 34.

* Goodpaster E. K. (1984, Ne 2), Testing Morality and Organizations. The International Journal of
Applied Philosophy, 35.

* Werhane P. H. (1985). Persons, Rights, and Corporations. Englewood Cliffs, NJ: Prentice-Hall,
44,



OPOAYKTUBHIN oprasizaimii, mo0 30UIbIINTH OJaroycTpii yepe3 3aJ0BOJICHHS
CTIOXKHBAYA Ta iHTEPECH MpaliBHHKA' .

Pi3H1 Teopii po3yMiHHSI KOpHopallii MoKa3yrTh, 3a cioBamu [laTpuiiii Bepran,
0 KOpTopaitlii Cay>KaTh IIJICCIPIMOBAHUMHU CUCTEMaMU. [IiIKpECTIOEThCS BaXKIMBa
pOJIb KOPIOPATUBHOI JISIIBHOCTI, BU3HAUAETHCA, K KOPIOpaIii MOXYTh MPUIHATH
0e3kopucHi MopanbHi 1uIl. ColllanbHa JIOTOBipHA TEOpisl POOUTH AaKIEHT Ha
MOpaJbHUX BIJHOCHMHAaX MDK KOPHOpAIisIMH Ta CYCHIJIBCTBOM, aj€ >XOJHA 3 ILHUX
Teopiii He Bi/IOBia€ HA IMTAHHS, W0 YHIKAIBHOTO € B XapakKTepi KOpIIOpaLiii’.

[cHYIOTB 111€ KOHLIENIIIT BITHOCHO MOXJIMBOCTI TPy MATH MpaBa I uHu. Tak
K IOPUIMYHI OCOOM MOXKYTh TPEACTABIATH CO00I0 OO0 ’€qHAHHS JIIOACH, MU
PO3IIISIIaEMO JIaH1 MO3UIIIT B IPUB’ 3111 10 FOPUAUYHOI OCOOH.

BinHOCHO THUTaHHS, YM MOXYTh IHTEpeCH TPYNMH MaTH TaKUH K€ 3aXUCT
COIIIAIbHUX Ta KyJbTYPHUX TMpaB, SK 1HAMBIAyanbHUX, AnbOepT Kanbcamirmis
MIIXOUTh HETaTUBHO Yepe3 Bl mpuuunu. [lo mepiie, ePpexkTuBHI TapaHTii IS 1UX
npaB, KOTpl MOBUHHI OyTHM peanbHUMH, OyAyThb 3aleKaTh BiJ NPU3HAUYECHHS
E€KOHOMIYHMX PECypCiB, SIKI B YyMOBaxX CYCHUIBHOTO JACQIIUTY, HE MOXKYTh
BUMaratucs ajs rpynu. [lo apyre, uncino 3aKOHHHUX MpaB 301IbIIYETHCA TaK CaMmo, SK
MOXJIUBOCTI KOH(IIKTY. BHAcHiZOK HBOro 1HAWBIAYAIBHOCTI TMOCTPAXKIAIOTH Bi
CYTT€BOI BTPATH 3aKOHHOI BIIEBHEHOCTI, SIKIIIO TPYIOBI MpaBa OyAyTh PO3yMITHUCS TaK
camo K {HIMBixyanbHi mpasa’. Ha Ham morms, Taki apryMeHTH HeoOrpyHTOBaHI, i
BOHM HE MOXYTb MNEPELIKOIKATH TOMY, 10 Ipyna JIOAel MOKe BUKOPHCTOBYBATH
rpaBa OKpeMux ocio.

KonekTuBHI mpaBa NMOBUHHI ICHYBaTH, TOMY WO aCIEKT IHTepecy Oararbox
JIOZIeH OIMpaBAOBYE 3MICT YOro-HEOYAb 0COOUCTOr0 B HhOMY. [HTEpecH 1HANUBIIYYMIB
K YJIEHIB TPyNu JIsi CYCHNUIBHOro Oyiara Ta mpaBa € NMPaBWIbHUM, TOMY HIO 1€
CIIy>)KUTb iX 1HTEpecaM SIK WieHaM Ipynu. [HTepec €eAMHOTO uiieHa I1i€l rpyInu B HbOMY

cycmiyibHOMYy o00’e¢qHaHHI € camMo co0or Oysarom, 3000B’s3y€ IHITY OCOO0Y

! Donaldson T. (1982), Corporations and Morality. Englewood Cliffs, N.J.: Prentice-Hall, 14.

% French P. A. (Number 3, 1979). The Corporation as a Moral Person. American Philosophical
Quarterly, 48.

* Calsamiglia A. (1989), Sobre el principio de igualdad. J. Muguerza Madrid: Debate.



CTPUMYBATHUCh BiJ MOPYIIEHHs #oro mpaBa. CaMOBH3HAUYEHHS € HE MPOCTO OJiaroM
¢b13uuHOi 0coOH, anie i KOJEKTUBY, TOMY IO 1HTEPEC JIOCH B [bOMY ILJIaHI BUHUKAE
3 TOoro (akTy, 110 BOHU € YJIeHAMU IPyNnu. Xo4a 6arato iHIUBIAyyMiB Ma€ iHTEPEC 10
CaMOBHM3HAYEHHS 1X B CYCHUIBCTBI, IHTEpEC M0 OyAb-IKOTO OJJHOTO 3 HUX HE CTPUMYE
IHIIKX, 1100 3aJI0BUIBHUMHU IIeH 1HTepec. B 3arambHOMY IUIaHi Ui CYCIILIBCTBA
BUTIJIHI HEBIIIUIBHI IUBUIBHI Onara. SKIo CycHibCTBO TOJIEPAHTHE, OCBIYCHE,
AKIIIO BOHO TEpEeHMAaEThCcsl MOYYTTAM MOBard A0 JIIOJUHHU, TO I1I€ O CBOINA CyTI €
cycnuyibHUM OjaroM. IIpokMBaHHS B CYCHUIBCTBI 3 TaKUMHU XapaKTEPUCTUKAMH B
LIJIOMY € KOPHCHHMM 1 JiJIsl OKpeMux oci0. Taki cycnuibHI Onara BU3HA4YarOThCA K
KOJIEKTUBH1 OJjiara, MpoTe€ IHTEPECH i CXUJIIBHOCTI KOKHOI JIIOAMHU B KOXXHOMY
BUITAJKY BPAXyBaTH HEMOXIIABO .

Yapnsc Teinop BIACTOIOE Te3y, IO BCl CYCHUIbHI Ta cOLlajbHI Onara
3BOJIATHCS JIO 1HAUBIyIbHUX OJiar 3 aTOMICTUYHOI TOYKH 30py Ha CYCILIBCTBO.
3/1a€eThCs MPaBIONOAIOHUM, 11100 TyMaTH MPO KOJEKTUBU 3 TOUKU 30pY JItOJIEH, KOTpl
€ 1X 4aCTUHOI0. BU1aeThCsi 0YEBUIHUM, 1110 HEMAE HIYOTO 1HIIOTO, HIXK 1HAUBITYYMHU:
TOOTO Takl peul SIK CTaTyTH, COLIaJIbHI Ta KYJbTYpHI YCTaHOBH ICHYIOTH TOMY, IIIO
ICHYIOTh 1HJIMBIAYYMH, KOTpl iX MOPUIYMYIOTh, NPUIAMAIOTh pIIIEHHA Ta JIIOTh.
Koxne 0yaro B HalioMy COIIaJbHOMY JKUTTI MOXKE TOSICHIOBATUCS 3 TOYKU 30pYy
1HUBITyaJIbHUX OJiar. 3a paxyHOK CKOPOYEHHSI BU3HAYEHOTO TUITY CYCIUIBHUX OJar
0 CYKYMHOCTI 1HJAUBiAyaJbHUX OJar, MM HE MOXXEMO OXOMHUTH KOJEKTHUBHE
BU3HAYCHHS 3MICTy HAIIMX JYMOK 1 nepexkuBanb. JlaHi Oiara GopmMyroTh xapakTep
TO1 YM 1HILOI TPyIH, 1 XO04a MU MOKEMO BUIIPOOOBYBATH iX B 130JIALIi K OKpeMi
ocobu, 11e Oyae He pe3ylbTaTUBHO, TOMY COLiaJibHI Ojara He3po3yMmun 6e3 (ony,
SAKUW Haja€ iM KOHKPETHUW Ta 3arajdbHUi 3MICT. SKimo mMu OyaeMo irHOpyBaTH
PI3HMII0O MDK MPOCTHM CYCHUIBHMM OJIarOM Ta COLIaJIbHUM OJaroM, 3aryouThbCs
OJIMH 3 BayKITHBUX ACIEKTIiB COI[aTbHOTO KUTTS JOICHKUX 1CTOT .

MoBa KOJIEKTUBHUX (YU IPYMOBUX) MpaB HaOyBae CBOIO MOBHOTO 3HAYCHHS,

! Raz J. (1986), The Morality of Freedom. Oxford: Oxford University Press, 199, 208.

> Taylor C. (1995), Philosophical Arguments. Cambridge, M.A.: Harvard University Press, 127—
145,



SKIIO CIpaBa JOXOAUTH O 3aXMCTYy 3arajJbHUX 1IHTEPECIB Ipymnu Jtonel. Buxomsun 3
IIOTO, MO’KHA HAJIaTH BUCHOBOK TIPO KOHIIEMIIIF0 KOJICKTUBHHUX MIPaB: BU3HAHHS TOTO,
110 ICHYIOTH 1HJIUBIAyaJIbHI IHTEPECH B COIIAIbHUX Ojarax, siBjsi€ CO00I0 BaXKJIMBHUI
KpPOK BIIEpEe] Y PO3yMiHHI CHEHM(IYHOT MPUPOAM NEAKHX BUMOr Iux rpym. Heyc
TypOicky Kacanbc Bu3HA4a€ KOJIGKTHBHI 4YM TPYMOBI IIpaBa, SK IpaBa, KOTpi
3aXMIINAIOTh OCOOUCTI IHTEPECH B COIllaJibHUX OJiarax. B sikocTi mpaB ocoOu, rpymnoBi
(KOJICKTHBHI) IpaBa CIIy’XaTh IS 3aXHCTy BaXKIHBHX iHTEpeciB Bi3HIHIX 0ci6 .

3a cnoBamu [Ixeitmca ['piddina, rpymnoBi mpaBa € HaAHOUIBII  I[IKABOIO
dbopmor0 mpaB JOAMHU, 1 iX (opmMa He mNOBMHHA OyTHM NpPHUMEHIIEHA [0
IHAUBIIyaJIbHUX TpaB wWieHIB rpynu. lle moBuHHI OyTH mpaBa, KOTpl AEsAKI TPyNH
MalOTh TUIBKM 3aBISKH ICHYBAHHIO TaKUX TPYI. 3 OJHOI CTOPOHU II€ BaXKKO
3pO3yMITH, SIK TPYIOBI MpaBa Ta MpaBa JIOJUHM TMOB’si3aHl Mik co0oro. JlexTo
CTBEPJIKY€, IO 111 MpaBa, 4u 06arato 3 HUX, MPUBECHI B Tally3i MpaB JIOJUHU, 1 TOMY
BOHHU MalOTh ctaryc npas. CripaBeyIuBoO, 110 30BCIM HEJJaBHSA 0SB TPYIIOBUX TIPAB €
YaCTUHOK IIMPOKOMACIITAOHOTO Cy4acHOTO pyxy, 1 o0 3poOUTH OHUCKYpC 3
IPUBO/LY LIKX IIPaB, IPOBOJUTHCS BAK/INBA POOOTA B 00IACT] CTHKH'.

TepMiH IOpUIMYHOI OCOOU JEXTO PO3IJIAAAE B PO3YMiHHI IITYYHOI 0COOH, 1 10
HUX BIJHOCHUTH KOproparii, mKkoau, kiryou. L{i ocoOu MoxyTh BUpIIIYBaTH, IiSTH,
BI/IMOBIIATH 3a CBO1 JIii, MatOTh 000B’SI3KH, BIAIIKOAOBYIOTh 30UTKH 1 TOMY ITOJTIOHE.
PoOuThCs BUCHOBOK, IO TPYIU MOXKYTh OyTH TaKUMHU OCOOaMHU, TUIbKU SIKIIIO BOHU
MarOTh BHYTPIIIHIO OpraHi3ailito, ska J03BOJISE IM BUPINITYBATH, AISTH, a IOPUIUYHI
0COGH 1€ MAIOTh, TOMY MOXYTb MaTH IPYIIOBi paBa’.

Kpammum aprymeHTOM I TOSCHEHHS MNPUHAJIEAKHOCTI HOPUIUYHIA 0c001
1HIUBIIyaIbHUX TPaB 0coOu € ioro (opmyBaHHS, BUXOAS4M 3 Oyar. 3a CIOBaMH
. I'pibdina, BapTo BiaHaiiTH kinac 6nar (i3uyHOi 0coOU 3 poAy Ba)JIHMBOCTI, IIO
MPUTATYE 3aXUCT JJAHWUX TIpaB. B oyHOMY BUNIAAKY JJIS TPYIIOBUX MPaB BUILIUBAE TICH

BUITAJIOK /A TipaB (i3uyHOi ocoOu, 1 11e moTpedye BimHaiTH Oiara, KOTPl MOXYTh

! Casals N. T. (2006), Group Rights as Human Rights: A Liberal Approach to Multiculturalism.
Netherland: Springer, 55, 56.
2 Griffin J. (2008), On Human Rights. New York: Oxford University Press, 256.

% Griffin J. (2008), On Human Rights. New York: Oxford University Press, 257.



OyTu mpurnucani juiie neBHind rpymi. [IoTiM MOXHa MoKa3aTH, 10 JaHUN HOBUW BUJ
OJlara MPUTATYE 3aXUCT HOBOTO BHUAY IIpaBa, a TOYHINIEC TMpaBa TpymH. Km0 s
dbopma aprymeHTallli ycIiiiHa, TO MOXHa OTPUMATHU TpaBa, KOTPl HE 3BOASATHCS 0
npaB rpomansH. Jlami moTpiGHO TpymyBaTH Ojara CreuiajJbHOrO BUAY, @ BOHH HE
MOXYTbh OyTH IIPOCTO CYCHIJIbHUMU OJlaramu. 3arajibHi O1ara He MalOTh YITKUX MEX,
a TIPU3HAYCHHSA Olar B TOMY, 106 NPHUHOCHTH KOPHCTh MEBHHM JIONAM. Moro
3MIMCHEHHS MJI1 OJTHMX HE TMOBHHHO KOHKYPYBaTH 3 HOT0 3AIMCHEHHSM I1HITUMHU.
[lepeBara rpymnoBux OJyiar y TOMY, II0 HUMH KOPHUCTYETHCS KOXHUW YJIEeH TPYMH
iH):[I/IBi):[yaJIBHol.

Takum yuHOM, IOpHUIMYHA 0c0Oa Mae OCOOMCTI HEMAHOBI MTpaBa, BUXOIAYH 3
npaB (izuunux ocib. JlaHi mpaBa MOTPIOHI IOPUAMYHIA 0COO01 ISl 3aJI0BOJICHHS
iHTepeciB (pi3nyHux oci0. HaBiTh AKIIO IOpuandHa 0c00a CTBOPIOETHCSA HE IIISAXOM
00’eqHaHHsS (QI3BUYHMX OCI0, a NIIIXOM OO0 ’€qHAHHS MailHa — BCE OJHO BOHA
CTBOPIOETHCS JJIA 3aJI0BOJICHHS JIFOJCHKUX I1HTEPECIB. 3IMCHIOIOYM 1 3aXMINAI0YU
0COOUCTI HEMaiHOBI TMpaBa, HOPUAUYHA OcCOo0a YACTKOBO 3MIMCHIOE 1 3axuIlae
iHTepecu (I3MYHUX OCI0, SKI I HHOTO TAaK YM 1HAKIIE MPUYETHI: Y 1€ yYACHUKH
IOPUIMYHOI 0COOM UM 1HIII 3aIliKaBJI€H]1 B HOT0 JISUIbHOCTI JIFOU.

Buxoasun 3 1b0T0, XOYEMO BHCYHYTH IIPOTPECHBHY TEOPII0 OCOOUCTUX
HEMalHOBUX TpaB, BIAMOBIIHO JIO SKOi OCOOMCTI HEMailHOBI TpaBa HOPUIAUYHOI
0CcOOM MOBHHHI PETYIIOBATHUCS, OXOPOHITHCS LHUBUIBHUM MPABOM HapiBHI 3 MpaBaMU
($hi3uyHO1 0COOHM, TOMY III0O BOHM HEOOXIJHI JJI peamizaiii 1HTepeciB Jroeh, KOTpi
CTBOPIOIOTH IOPUIUWYHY 0CO0y, OepyTh y4yacTh B 11 JISUTBHOCTI, POOJIATH BKJIAIU

MaTrepiaabHOrO Ta HEMATEPIATbHOTO XapaKTepy.
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