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K BOIIPOCY OITTUMHU3ALIUU CUCTEMBI YT'OJIOBHBIX
HAKA3AHUU B YKPAUHE

H. B. Meduykuii
Hpuxapnamckuii HaAYUoHaAbHLII yHUsepcumem umeHu B. CmegaHuxa

JIeHCTBYIOIYIO CHCTEMY HAKA3aHUH B YKPAWHE MOKHO OXApaKTEPU30-
BaTh KaK HAIPABICHHYIO B CTOPOHY T'YMAaHH3aIMH, B TOM YHCIE, U Onarogaps
TMOABIICHUIO HOBBIX BHAOB. OTOBIBAHNC HAKA3AHHWA B JHCUHILTHHAPHOM Oa-
TaTbOHC BOCHHOCTYKAIMUX (B JANTPHCHIICM TIO TCKCTY — B/C), HC SABIACTCH
HOBe/LTOM YK YKpawHBI, Tak KAK ABICTCSA H3BCCTHBHIM H MPHMCHACMBIM HH-
cruryroM. B YK orOpIBaHne HakazaHWs B AUCHUILIMHAPHOM OaTaibOHE B/C
MPEAYCMOTPEHO CaHkumaMu ctated 402—407, 409, 411-414 u 421 pasgena
XIX «IIpecTymieHHS NPOTHB YCTAHOBICHHOTO MOPAIKA HECCHHA BOCHHOM
CITy>KOBI (BOCHHBIC ITPECTYILICHHUS)».

Cerogus B cocrase BoeHHOW cay:k0bI mpaBomopsiaka BoopyKeHHBIX
Cun Yxpanssl (yHKIHOHUpYET 1 TuCIMIUIMHAPHBIA OaTtanboH. [laHHbIC CcTa-
THCTHKH CBHACTCIBCTBYIOT 0 HCTATHBHOH NHHAMHKC MPHMCHACMBIX CyIAMH
HAKA3aHWUH JAHHOTO BWAA. Tak, OTOBIBAHWC B AMCLUMILUTMHAPHOM OaTaiabOHE
6s110 ipuMeHeHo: B 2002 1. — k 137 B/c (VaCTbHBIH BEC B 00IIEM KOJMIECTBE
ocyxkaeHHBIX — 0,07 %), B 2003 . — x 102 B/c (0,05 %), B 2004 . — x 124 B/C
(0,1 %), 82005 r. — x 88 B/C (0,05 %), B 2006 T. — k 41 B/C (0,03 %)[1]. ITpH
TOM, YTO VACIBHBIA BEC OCYKACHHBIX B/C (KOTOPHIM HA3HAYUCHBI BCC BUIBI
HAKAa3aHWI), MO OTHOMICHHIO K O0MICMY KOJHYCCTBY OCYKACHHBIX CTA0OMIEHO
cocrasysaet 0.4 %. CocrosaneM Ha gaBaph 2012 T. aHAMH3HPYEMOC HaKa3a-
HHC 0TOBIBAIO BCCTO JIMING 5 CEPIKAHTOB M coyaar [2].

YTrOI0BHO-HCTIOJTHUTEIBHBIA KOJEKC YKPANHBI UMIICPATHBHO BO3JIAract
HA B/C 00A3aHHOCTH 3aHHMATHCS OOIMECCTBCHHO MOJIC3HBIM TPYIOM, HMPOBCIC-
HHUS ¢ HAMH COITHAJIFHO BOCIUTATCIBHON pabOTHI, 00meo0pasoBaTCIHON H
MPO(SCCHOHATPHO-TCXHIICCKOH YICOBI, OKA3aHHSA OOIICCTBCHHOTO BITHSHHS.
IT0 SBISIETCS MEPBOOUCPEIHBIM 3aJaHHEM. U y)Ke KaKk JOMOIHCHHE K BBIIIIC
VKa3aHHBIM — C OCY)KICHHBIMH TaKKE JOJDKHBI IMPOBOJHUTCS BOCHHBIC ye-
HusL. Tak mpocCIeKWBAeTCA JIM BOOOHIC OTJIMYHE MEKIAY IHUCHUILUTMHAPHBIM
0aTamTsO0HOM (Kak MSCTOM OTOBIBAHHSA HAKA3AHHSA), H BOWHCKOH YacThIO?

AHanM3HpyS JeATEIPHOCTh AUCHHIUTMHAPHBIX BOMHCKHX YacTeH B IUIA-
HE OpraHu3anuy Npo(ecCHOHANEHON Y4eObl W MCHONb30BAHUA TPYAA OCYK-
JICHHBIX, YUCHBIC JCIAIOT BBIBOJBI, UTO B 3TOH cpepe HET M ECAWHCTBCHHOH
OpraHu3anHoOHHON 6a3bl. OCyXIEHHBIE HE MOTYT IPOHTH Kypc mpodeccuo-
HAJTBHO-TCXHUYUCCKOH yICOBI (HCIOCTATOYHBIN CPOK 3TOTO BHAA YTOJOBHOTO
HAKA3aHUSA — OT IIECTH MECSIEB [0 ABYX JIET);, OONBIINHCTBO HE MMCIOT He-
00x0auMOil TpeABIAYIICH MPO(PCCCHOHATBHON MOATOTOBKH I TPYIOBOH
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JCATCITBHOCTH, MCPCUCHD NMPCAIATACMbIX CHCHHATBHOCTSH (mpodeccuii) He
OTBCYACT HHTCPECAM MHOTHUX OCYKACHHBIX.

B mucummimHAPHOM 0aTambOHE HET CACAyIOMmCH muddepeHunammm pe-
JKUMA: U30JLIIUH OCYKICHHBIX, MOCTOSHHOTO HAZ30Pa 3a HIMH, Pa3JeIbHOTO
JIEp’KaHMA Pa3HBIX KATEropui OCYKACHHBIX M Ap. Kak ciaeacTsue, BO3MOXK-
HBIC CUTyallluu 06Luero ACPKaHWA JTUL, KOTOPBIC COBCPIMHAIN MPCCTYIIICHUA
M3 HEOCTOPO’KHOCTH, M JIMI, KOTOPBIC YK€ MMCIOT MOAPOCTKOBBIA yTOIOB-
HBIH OIBIT, OCYKACHHBIX 34 HACHJIBCTBCHHBIC NPCCTYIIICHUA (((I[GI[OBH.[I/I-
Ha»). OTOBIBATh HAKA3AHHC MOKCT OJHOBPCMCHHO W B/C, KOTOPBIH CaMoO-
BOJIBHO OCTABHJI YACTh, JKeNas U30e:KaTh HAPYIICHHA YCTABHBIX OTHOIICHHH
CO CTOPOHBI APYTHX COJAAT MO CIYKOE, TAK W HETIOCPEACTBEHHBIC MCIIOHH-
TEJIM HA3BAHHOTO MPECTYIUICHHS.

MOoXHO KOHCTATHPOBATh 3(DEMEPHOCTh TOCTIKCHMS, HPH CYINECTBYIO-
mmX OOCTOSTENBCTBAX, LIETCH YTOJIOBHOTO HAKA3aHWS I B/C B AWCIHILIH-
HapHOM OatamboHe. CyImecTBYET MOTPCOHOCTh KPHTHUCCKOTO OCMBICICHHS
[eneco00Pa3HOCTH CYIECTBOBAHMS 3TOTO BHAA HAKA3AHMS, KOTOPOE TpedyeT
HU3YUCHUA CUTYyALIUH (erJ’IOBHOFO, YrOJI0OBHO-HCIIOJTHUTC/IBHOT'O, KPUMHWHO-
JOTHUYECKOT0), C TeM, YTOOBI B JATbHEHIIEM COPMHPOBATH CAMHYIO ITO3H-
IIUFO T10 JIOKAJBbHBIM BOIPOCAM PEPOPMHUPOBAHMS CHCTEMBI YTOJIOBHBIX HAKA-
3aHHH B YKpauHe.
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O JIETAJIbHOM OIIPEJAEJIEHUH
KOMIIBIOTEPHOHU UH®OPMALIMU B YK BEJIAPYCH

A.I. Mopo3
Beaopycckutl 20cydapcmeeHnbill yHusepcumem

1. B YK Pecny6nuke bemapych KOHCTPYKTHBHBIM HMPH3HAKOM Pa3IHd-
HBIX COCTABOB ITPECTYIICHUH BBICTYIIAET KOMITBIOTEPHAS HH(OPMATIIHL.

B yronoBHOM 3aKOHE OTCYTCTBYET NOHSATHE KOMITBEOTEPHOH HH(pOpMa-
IUH OPH COBEPIICHHH MPECTYIUICHHA, MPEAyCMOTpeHHoro c¢T. 216 YK. Her
€IMHCTBA B OIPEICICHUN KOMITBIOTEPHOH HH(POPMAIMH KaK KOHCTPYKTHBHO-
IO INPU3HAKA NPECTYIUICHUA M B YTOJOBHO-NIPABOBOM auTeparype. Bmecte ¢
TEM, B OJHUX CIy4asX KOMITBIOTCPHAS HH(OPMAIMSI MOXCET BBICTYIATh B
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