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KOHCTUTYIIWMHE MPABO I ITPONEC, AAMIHICTPATHBHE ITPABO I ITPOIIEC,
PIHAHCOBE NMPABO 1 TPOLEC. MDKHAPOJAHE ITYBJITYHE MPABO.
CYJOYCTPIM, TPOKYPATYPA TA AABOKATYPA

YIK 342.5
T'puyan Onvea Anamoniisna,
KaHOUOam 10pUOUYHUX HAYK, OOYeHm,
doyenm Kageopu KOHCMUMYYitiHO20, MIDCHAPOOHO20
ma aOMiHICMpPAMUEHO20 NPA6A
lIpuxapnamcskoeo HayioHaTbHO20 yHieepcumenty
imeni Bacuns Cmeghanuka

v 4
IMPOBJIEMHU ITPABOBOI'O CTATYCY I!.EP)KABHOi CJIYKBH F'EQJIOT'TI
TA HAJIP YKPAIHU

V' emammi oocnioacyiomecs ocobaueocmi npasosozo cmamycy [lepoicaenoi ciyaucou
eeonoeii ma Haodp Ykpainu sk yeumpanbHo20 OpeaHy GUKOHABYOI 61aou, wo 3ab6e3nevyc
peanizayito  0eporcagHoi  noaimuxu )y cpepi  2e0N021YH020 BUGYEHHS MA  PAYIOHATLHOZO
BUKOPUCMAHHS HAOD. A6MOp ananizye okpemi npodaemu OisTIbBHOCII Y020 OP2AHY, 30KpeMd, y
cghepi nadanmst AOMIHICMPAMUBHUX NOCYe T 30THCHEHHSL OePAUCABHO20 KOHMPOJIIO, MA YopMYIoe
Npono3uYil Wooo uLiAXI6 ix eupiuieHHs.

Knrwuoei cioea: naopa, yeHmpanvHuii OpeaH GUKOHABYOI 61a0U, AOMIHICMPAMUSHA
nociyada, KOHMpO.b 30 GUKOPUCMAHHAM HAOP.

Ilocmanoska npobiemu. BaximBuM KpOKOM Ha HUISIXY pedopMyBaHHS AEpIKaBHOTO
€KOJIOTIYHOTO YMpaBiHHS YKpaiHU CTaja ONTUMI3alis CHCTEMU LEHTPAJIbHUX OpPraHiB
BUKOHABYOI BlaaW, 3ampoBamkeHa Ykasom llpesmmenta Ykpainu Bim 9 rpymus 2010 poky.
3rigHo Yka3zy Ha 0a3i KOMUITHBROTO MIiHICTEPCTBA OXOPOHHM HABKOJUITHBOTO MPUPOIHOTO
cepenoBuIna YKpaiHU yTBOpUIHCA MiHICTEPCTBO €KOJIOTII Ta MPHUPOIHUX pecypciB YKpaiHH,
Jlep:kaBHa exoyoriyHa iHcmekuist Ykpainu (mami — [lepxxexoincrekuiss Ykpainu) 1 [epxaBHa
cimyk0a reojiorii Ta Hanp Ykpainm (mami — JepxkreoHanpa Ykpainu). Takum uyuHOM Oynio
BUPILIEHO MPOOJIEMY 30CEPEKEHHS PEryJATHBHO-PO3MOPSAYNX Ta KOHTPOJBHUX (PYHKLIHA Y
pamkax MiHicTepCcTBA OXOPOHHM HABKOJIUIIHBOTO MPHPOJHOTO CEpeNoBHUINA YKpAiHH, SKe
BIIPOZIOBXK TPUBAJIOTO TEPMIHY 3QJMIIAJIOCh CIELIaJbHO YIOBHOBAXXEHUM LEHTPAJIbHUM
OpPraHOM BUKOHAaBUOi BJIAAM 3 TEOJOrIYHOrO BUBYEHHs Ta 3a0e3Me4eHHs paliOHaJIbHOTO
BUKOpHUCTaHHs Haap. OpHax mpasoBuil cratyc JlepkreoHanp YKpaiHM, He 3Bakaroud Ha ii
KJIFOYOBY pOJIb B JEPKABHOMY VIPaBIiHHI (OHAOM HAAp, HA CHOTOAHI 3aJHINAETHCS
MAaJIOOCTI IPKEHUM Ta MOTPeOye peTeIbHOr0 HAYKOBOTO aHAMI3Y.

Ananiz ocmannix Oociodcenv ma nybdaixkayi. B ykpaiHCBKIH €KOJOTO-IPaBOBIi
IOKTPUHI TpoONEeMH Oprafi3amiifHOro 3a0e3neueHHs yhpaBiliHHA y cdepl OXOpoHH 1
BUKOPUCTAHHS HAIp MOCHIDKYIOTBCS TIEPEBAXKHO B MEXKaxX MAEPIKaBHOTO €KOJOTIYHOIo
ynpasiiaaa (H. P. Kobeupka, B. B. Kocrunpkuii, H. P. Mammmesa, }0. C. Illemury4eHko).
VYBaru 3aciyroByr0Th MOHOTpadiuHe AOCHIIKEHHS IePKaBHOTO YIIPABJIIHHS BUKOPUCTAHHSAM Ta
oxoponoro Haap (O. O. Cypinoa), a Takok OkpeMi myOJikamii, MPUCBSUYEHI 3 SCYBaHHIO
cyTHOCTI KOoHTpommo B cdepi HaapokopuctyBaHHs (P. C. Kipin, I. M. Kosbsikos).

L © puman O.A., 2016
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Ilocmanoska 3ae0annsn. MetToro CTaTTi € 3°ICyBaHHS OCOONMBOCTEH MPAaBOBOrO CTATYCY
HepxkreoHanp YKpaiHu siKk IEHTPAJIbHOTO OpraHy BUKOHABYOI BJIQJH, IO 3a0e3Mmeuye peati3amio
JepKaBHOI TIOJITHUKH Y cepl TeOJOTIYHOrO BUBUEHHS Ta PAllilOHAILHOTO BUKOPHUCTAHHS HAAP,
BUSIBJICHHS! 1CHYFOUHMX HEIOJIKIB Ta (POPMYJIFOBAHHS MPOIMO3ULIHA IIOA0 MOXIMBUX LUIAXIB iX
BUTIPABJICHHSI.

Buknao ocnosenozo Mameplaﬂy 00C/i0IHCen AL, I[epncreOHanpa VYKpaiHu € HeHTPaTbHIM
OpPraHOM BHUKOHABYOI BJIAJH, AISUIBHICTb SIKOTO CHPSIMOBYETBCS 1 KOOpAHMHYeTbesi KabiHeTom
MinictpiB Ykpainu uepe3 MiHicTpa ekoJorii Ta npupogHux pecypcis. OCHOBHUMH 3aBIaHHIMU
oprany, BinnosinHo a0 ITonoxkenHs mpo [epxxasHy ciyxOy reosorii Ta Hagp Ykpainu [7], €
peamizaiisi Jep’KaBHOI TMONITHKH y cdepl TeOoJOriYHOro BHUBYEHHS Ta pPaliOHAJIBHOTO
BUKOPUCTAHHS HAAp Ta BHECEHHsS MPOMO3MLiH MmoAo 3abe3nedeHHs (POPMyBaHHsS AeprKaBHOI
NOJITUKH Y cepl reoorivyHoro BUBYEHHS Ta PalliOHAJIBHOTO BHUKOPHUCTAHHS HAAp Ha PO3IIIAL
MiHicTpa eKoJorii Ta IPUPOIHUX PECYpPCiB YKpaiHu.

Buxonsun 3 nonoxenp 4.2 ¢1.17 3akony Ykpainu «lIpo neHTpanbHi OpraHid BUKOHABYOI
BJIAZW», IEHTPAIBbHUI OpPraH BUKOHABYOI BT YTBOPIOETHCS 5K CIyKO0a Y TOMY BHUIAKY, KOJH
OlmpIicTe HOro (yHKUWIH NONATalOTh y HAAAHHI AAMIHICTPATUBHHUX TOCIYT (I3UYHUM i
IOPUINYHUM Oco0aM. 3aKOH He BHKJIIOYAE MOMKJIMBOCTI 3[IHCHEHHS CIy)KOOK MOBHOBa)KEHb
IIOZI0 YIPaBJiHHS 00 €KTaMH NEP’KaBHOI BJIACHOCTI, IO HayleXaTb A0 cdepu ii ynpasiiHHS,
KOHTPOJIbHO-HATJSINOBUX (YHKIINA 3a JOTPUMAHHSM aKTiB 3aKOHOJABCTBA, & TAKOXK 1HIIHX
3aBnaHb. OpHak caMe BHKOHAHHS Yy TepeBakHIA Ounbmiocti (QYHKOIH 3  HagaHHA
aZIMIHICTPATHBHUX TOCIYT € 3aKOHOZABYO 3aKPITUIEHO BH3HAYAJIBHOK PHCOI0 CIYKO mopsia 3
IHIIMMH [IEHTPAJbHAMHU OpraHaMH BHKOHABYOi BJIAAM — MIHICTEPCTBAMH, AareHTCTBAMH,
IHCIIEKIISIMH, 4 TAKOK OPTraHAMH BUKOHABYOI BJIQJH 31 CHEIiaIbHUM CTaTyCOM.

Binnosinno 1o cr. 1 3akony Ykpainu «IIpo anMiHiCTpaTHBHI MOCIYTH» aJMiHICTPaTHBHA
nocjiyra — L€ pe3yJbTaT 3AIHCHEHHS BIQAHUX MOBHOBAXKEHb CYO €KTOM HAJaHHS
aZIMIHICTPATHBHUX TIOCIYr 3a 3asABOK0 (i3nuHOi abo IOpUIUYHOI 0coOM, CHIpsIMOBAaHUI Ha
HaOyTTS, 3MIHY Y1 IPUITUHEHHS NpaB Ta/a00 000B’sI3KIB TaKOl 0COOU BIAMOBIAHO 10 3aKOHY.

Y HaykoBifi JiTeparypl aAMIHICTPATHBHY IIOCIAYrYy 4YacTillé BHU3HAYAKOTHh SIK BH[
misibHOCTI opraniB myOmiuHoi Bimagm. 3okpema, K. HikonaeHko posmisigae ympaBiiHCBKI
(agMiHICTPAaTHUBHI) TOCIYTH SIK NepeadadyeHy 3aKOHOM AIsUIbHICTh aMIHICTPATHMBHUX OPTaHiB
(opraniB BHKOHABYOI BJIAAM Ta OPTaHiB MICLEBOTO CAMOBPSAYBAHHS), TIOB SI3aHY 3 peaji3aLi€ero
iX BJQJHUX TOBHOBA)XEHb, 3MIMCHIOBaHY 3a 1HILIATUBOIW (I3UYHMX Ta IOPHUAUYHUX OCiO 1
CIpsIMOBaHy Ha peasi3ailiio ix mpas, CBOOOMA 1 3aKOHHHX 1HTEpeciB, a caMe. BHIa4y O3BOJIB,
AKpeNUTALI0, aTeCTalllo, CEePTU(IKALIIO, PEECTPAIlil0 3 BEIEHHSM PEECTpPIB, JIETa3aliio
cy0’€KTIB, JIeraji3alio aKTiB, HOCTpU(]IKALi0, BepU]IKaLiio, COMaNbHI YIPABIIHCbKI TOCIYyTH
[4, c. 320]. Ha nymMKy OKpeMHX MpenCcTaBHUKIB TEOPii Aep KaBHOTO yIPaBIIHHS aAMiHICTPaTHBHA
nociayra — e crnpsiMoBaHa Ha 3a0e3mnedeHHs (OpuaudHe O(QOPMIICHHS) YMOB IS peaji3arii
cy0’ekTuBHUX mpaB (i3uyHOI abo ropuUANYHOI ocodm MyOJIIYHO-CITYy:KOOBa  MiSUIBbHICTD
aZIMiHICTPATHBHOTO OPTaHy, siKa 3A1HCHIOETHCS 3a 3asBOKO 1i€i ocodu [2, ¢. 382].

Buxonsun 3 [Tonoskenns npo Jlep:kaBHy ciy»xOy reosorii Ta Haap Ykpainu Ta [lepemnikis
IUIATHUX a7MIHICTPATUBHUX IOCHYT, SIKI HAaJArOThCsl MIiHICTEPCTBOM €KOJIOTIl Ta MPHPOIHHUX
pecypcib 1 JlepxkaBHO Ci1yxk0010 Teonorii Ta Hamp Ykpainu [8], anMiHICTpaTHBHI MOCIYTH, SIKI
Hanmae JlepkreoHaznpa YKpaiHM, MOXHA NOAUIMTH HAa Takl rpymu: 1) mociayrd, mMOB’si3aHi 13
HAJAHHSIM HaJAp y KOPHUCTYBaHHS (HAOaHHA Yy BCTAHOBJIIGHOMY IIOPSAKY (32 pe3ysbTaTaMu
ayKmioHy 4n 0e3 Ooro MpoBeNeHHs) CreliaTbHIX JO3BOJIIB HA BU3HAYECHI 3aKOHOJJABCTBOM BUAM
KOPUCTYBaHHs Hazapamu; nepeoOopMIIeHHS, MPOAOBKEHHS TEPMiHYy [ii, BHaada QyOJikaTiB Ta
BHECEHHs] 3MIH 10 CHEIllaJbHUX JO3BOJIB HAa KOPUCTYBAHHS HAIpaMmu, 2) MOCIYI'H MO0
JMLIEH3YBaHHS MEBHUX BUAIB T'OCIONAPCHKOI AISIIBHOCTI, MOB’S3aHUX 13 HAAPOKOPHCTYBAHHSM
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(Bumaua Ta miepeodOpMIICHHS JILEH31M Ha BUAOOYBaHHS JOPOTOLIHHUX METaJliB 1
IOPOTOLIHHOTO  KaMiHHs,  JOPOTOLIHHOIO  KaMiHHS  OPraHOTeHHOTO  YTBOPEHHH,
HAIiBIOPOrOLi HHOTO KaMiHHS, a TAKOXK BHIa4a KOMIH Ta TyOJiKaTiB TAKHUX JILIEH31H).

BinnosinHo no 4. 2 cr. 6 3akony Ykpainu «lIpo aaMiHICTpaTHBHI NOCIyTH» Cy0 €KTH
HAJlaHHS aAMIHICTPATUBHUX MOCTYT 3000B’s13aHl 3a0€3MEUNTH CTBOPEHHS Ta (PYHKLIOHYBaHHS
BeO-caiiTiB, Ha SKUX pO3MILIyeTbCA 1HPOpPMALisA TMPO TOPSIIOK HAJaHHA BiAMOBIIHUX
aZIMIHICTPATUBHUX IOCIYT, PEXHUM JOCTYIY IO NMPUMILICHHS, B SIKOMY 3IIHCHIOETBCS MPUIOM
cy0’ €KTiB 3BEepHEHb, HASIBHICTb CIIOJYYEHHS TPOMaICHKOT0O TpaHcnopTy Towmo. Kpim nporo, cT. 8
3aKOHYy BCTAHOBIIIOE€ BUMOTY LIOJO 3aTBEPAKEHHS CyO’eKTOM 1H(QOpMAIiHHOI Ta TEXHOIOTIHHOI
KapTKH MO0 KOXXHOI aaMiIHICTpaTHBHOI TOCIYTH, sIKy BIH Hajmae. lHpopmariiiHa kapTka 3
BIIOMOCTSIMH TIPO TEpeiK TOKYMEHTIB, HEOOXIIHUX MJis OJEepPKaHHS aIMiHICTPAaTHBHOL
MOCTYTH, TIOPSIIOK Ta CHoci0 1X MOJaHHs, CTPOK HAJaHHS AaIMIHICTPaTHBHOI MOCIyTH, ii
IUIATHICTh 200 0€30IUIaTHICTh TOLIO, TAKOX MOBHHHA OyTH po3MilieHa Ha o¢iuiiHOMY CalTi
cyO’exkta HanmaHHs Takoi mocinyru. Ha BebO-caiiti  [lepkreonanp VYkpaiHH po3MIIIEHO
iHpopMaliiiHi KapTKH agMIHICTPATUBHUX TMOCHYTr, (OPMH SKHX 3aTBEpPIKEHI HaKa3oM
Hepxreonanp Ykpainu Bin 3 ksitHs 2013 poky Ne 172.

IIpote HaJaHHS aIMiHICTPAaTUBHHUX nocnyr  [lep:xreonaapamu Ykpainu
CYNpPOBOIUKYETbCS HU3KOK HEBUpPIIIEHHX mpobieM. VY mepiy 4depry, L€ CTOCYeThCs
HEIOCKOHAJIOr0 BHUCBITJIEHHS BiANOBiAHOI iH(popManii B €nuHOMY HAep)KaBHOMY MOPTai
anaMiHicTpaTuBHUX mocayr [3]. Ha cTopiHII BKa3yHOTHCS JIHMINE TI MOCIYTH, sKI TMOB’sI3aHI 13
BU/IaYeI0, epeopOPMIIEHHSM, TPOAOBKEHHSM Aii Ta BHECEHHSIM 3MiH 70 CIEeNialIbHOI'O JO3BOIY
Ha nependaveHi 3aKOHOJABCTBOM BUAM KOPUCTYBaHHA Haapamu. [Ipu bOMy >KOJHHUM YHHOM HE
3TQAVIOTBCSl Takl TMOCIYrH, SK BHUIA4a JILEH31H Ha BHAOOYTOK MOPOTOLIHHMX METaJiB 1
IOPOTOLIHHOTO  KaMiHHs,  JOPOTOLIHHOIO  KaMiHHS  OPraHOTeHHOTO  YTBOPEHHH,
HAIIBIOPOTOLIHHOTO KaMiHHS, iX mepeoOopMieHHs, a TakoXK BHa4a KoM Ta ayOsikaTiB
JIEH31H.

Henonikom y nismeHOCTI JlepkreoHanp VYKpaiHM TakOXXK BHIAETHCS BIACYTHICTD
3aTBEPIKEHOTO CTAHIAPTY aaMIHICTPaTUBHUX mociyr. CTaHmapT aaMiHICTPATUBHOI MOCIYTH —
II€ AaKT, SKHA BHIAETbCA Cy0'€KTOM BIATOBIAHO A0 HOPMATHUBHO-TIPABOBUX AaKTIB, IIO
BU3HAYAIOTh MOPSAJOK HANaHHS aJAMIHICTPATUBHOI IOCIYTH, Ta MICTHTh 1H(OpMALIO Mpo
aZIMiHICTPAaTUBHY MOCJYTY 1 pouenypy ii HagaHHsS, 30KpeMa YMOBH Ta BIAIMOBIAAaIbHUX 0C10. 3
TEOPETHYHOI TOYKH 30py CTAHAAPT SKOCTI aJMiHICTPATUBHOI MOCIYTH — 1€ MiHIMaJIbHI BUMOTH
11010 HAJaHHS aAMIHICTPATUBHOI TOCIYTH, sIKI TOBUHEH 3a0€3MeYNTH aMiHICTPATUBHHUI Opras,
a TaKOK KpUTEPIi, 32 TOMOMOTOI0 SIKUX MOKHA OLIiHUTH, HACKLJIbKH CITOKHBAY aAMiHICTPATUBHOI
nociayru 3anoBosieHuil ii HamauHsM [1, ¢ 136]. ¥V 3akoni Ykpainu «IIpo agmiHicTpaTtuBHI
nociayru» nependadeHo He O0OOB’SI30K, a JUIIE I[PaBO BJAAHOTO CyO0’ekTa BHAABATH
Oprasi3aii fHO-pO3MOPsiAYl aKTH TPO BCTAHOBJICHHS BJIACHUX BHMOTI INOAO SIKOCTI HaJIaHHS
anMiHICTpaTUBHUX mociyr. IIpoTe o4eBHIHO, IO BIACYTHICTH CTaHAAPTY AaIMiHICTPATHBHOL
MOCTYTH MOKE€ HETaTUBHO BILIMBATU Ha AKICTD {1 HAJJAaHHSI.

OxpemMo BapTO 3YNMHHUTUCA HA I1HIIUX (YHKOISIX, $KI BIATOBIIHO 1O YHHHOIO
3aKOHOAABCTBA BUKOHYe JlepkreocnyskOa Ykpainu. Mosa e, Hacammepen, Nmpo 3a1HCHEHHS
LIIM OPTaHOM JI€P>KaBHOTO KOHTPOJIO y chepl BUKOPUCTAHHS Ta OXOPOHH HAAP.

Hepxxreonanpa Ykpainu, BignosigHo no Ykasy llpesunenra Ykpainu «lIpo Ilonoxenns
npo JepkaBHy ciyxOy reosorii Ta Haap Ykpainm» Big 6 kBiTHA 2011 poky, 3xificHroe: 1)
KOHTPOJb 3a TEOJIOTIYHUM BHBYEHHSM Haap (Hep’kaBHUI TIeOoJOriYHUI KOHTPOJb) Ta
pauioHaNbHUM 1 ©(EeKTUBHUM BHKOPHCTAaHHSIM HAJAp, 30KpeMa — INONO BHUKOHAHHS BHMOT
OXOPOHH HAJp M 4Yac BeACHHS poOIT 3 iX BHUBYEHHs, BUKOHAHHS JAEPKABHUX IPOrpam
reoJIOrOpO3BIAYBANIBHUX pPOOIT, TOBHOTHM BHBYEHHsS TIeOJIOTIYHOI OymoBH Hamp, TIipHHYO-
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TEXHIYHUX, 1H)XEHEPHO-TEOJIOTIYHUX, TIeO0JIOrO-eKOHOMIYHUX Ta IHIIUX YMOB BHUBYEHHS
KOPHCHUX KOMAJIMH, CBOEYACHICTIO Ta TMPAaBWIBHICTIO JepiKaBHOI peectpamii podiT i3
reOJIOTIYHOTO BHBYEHHS 1 BHKOPHCTaHHS Haap, HAsBHICTIO CIELialbHUX MO3BOJIIB HAa
KOPUCTYBaHHS HAApaMHu 1 BUKOHAHHS mNepen0auyeHnx HHUMH YMOB, BEICHHSM IIOIIYKOBO-
PO3BIAYBATBPHUX Ta IHIMHX POOIT IMOMO TI'eOJOTIYHOTO BUBYEHHS MIA3€MHUX BOJA TOIIO, 2)
KOHTPOJb 32 AOAEP KaHHSIM JIeH31aTaMy JILEeH31HHUX yMOB 3 BHUAOOYBaHHS AOPOTOLIHHHUX
METaJiB 1 JOPOTOLIHHOTO KaMiHHSI OPTaHOTEHHOT'O YTBOPEHHS, HaIll BIOPOTOLIHHOTO KaMiHHS, 3)
KOHTPOJb 32 AOAEPYKaHHSIM KOPHCTYBayaMM T'a30HOCHHUX HAJApP YMOB JO3BOJIB Ha BBEICHHS
ponosuina abo OKpeMoro mokjiaay HapTH Ta ra3y B AOCHIIHO-TIPOMHUCIIOBY Ta MPOMHUCIOBY
po3podky (. 18, 21, 22). Jlns 3nilicHeHHST IUX MOBHOBaXkeHb y ckyaal JlepkreoHanp Ykpainu
nie JlemapTaMeHT Aep KaBHOTO Ie€0JOr1YHOTO KOHTPOJTO.

Y Mexax TmNOBHOBaXeHb, JlepkreocnyxkOa VYKpaiHM TPOBOAUTb TEPEBIPKH, 3a
pe3yJibTaTaMH SIKUX CKJIaa€ aKTH, BUAAE MPHUIHCH MIOAO YCYHEHHs (akTiB MOPYIIEHb BUMOT
HOPMAaTHUBHO-TIPABOBUX  AaKTiB, a TAaKOX pO3IJIAAAae COpaBH MPO  aJAMIHICTPAaTUBHI
MPABOIMOPYIIEHHSI Ta HAKJIAJae aaMIHICTPAaTUBHI CTArHeHHs. Tak, BIANMOBIAHO A0 cT. 239
Komekcy VkpaiHn mpo amMiHICTPaTHBHI IPAaBOMOPYLIEHHS LEHTPAJIbHUI OpraH BHUKOHABYOL
BJIaU, IO peaji3ye Nep:KaBHY MOJITHKY y cepi reojoriyHOro BHBUEHHS Ta PAlllOHAIBLHOTO
BUKOPUCTAHHS HA/P, PO3TISIIAE CIPABH MPO MOPYIIEHHS] BUMOT OO0 OXOPOHHU Hanp (cT. 57) Ta
MOPYLICHHS MPABWJI 1 BUMOT MTPOBEACHHS POOIT MO Te0JIOTIYHOMY BUBYEHHI Haap (cT. 58).

Bapto 3ayBakuTtH, mo y cdepi AepKABHOTO €KOJOTIYHOTO YNPaBNiHHA JIMLIE IS
peamizawii AepKaBHOI MOJITUKU OO0 PALliOHAIBHOTO BUKOPHCTAHHS HAIp LEHTPAIbHUI OpraH
BUKOHABYOI BJIaAU OyJO CTBOpPEHO sIK CiykOy. DyHKIII LEHTPaJbHUX OPraHiB BHKOHABYOI
BJIaU 3 peali3amii Aep’kaBHOI MOJITHKH CTOCOBHO IHIIMX TNPHUPOIHUX OO €KTIB BUKOHYIOThH
nepeBakHO areHTcTBa (JlepkaBHe areHTCTBO 3€MeNbHUX pecypciB Ykpainu, Jlep:kaBHe
areHTCTBO BOIHUX pecypciB YkpaiHu, Jlep’kaBHe areHTCTBO JICOBHX pecypciB YKpaiHm).
KoHTpoNbHI TOBHOBaXX€HHs INOAO BHKOPHCTAaHHS Ta OXOPOHH BiANOBIAHUX TNPHPOIHUX
pecypciB y TakuX areHTCTB, SIK MPaBWIIO, He3HA4Hl, ado B3aram BiacyTHI. HartomicTh, mumu
MOBHOB)KEHHSIMH BOJIOAIIOTH BIAIMOBIHI iHCHEKLii, mepenyciM — JlepikekoiHcnekuiss YKpainy,
sIKa BIATIOBIAHO IO YMHHOTO 3aKOHOJABCTBA € LEHTPAJIbHUM OPraHOM BHKOHABYOi BJIAJH, ILIO
3abe3meuye peanizamio IepKaBHOI MOMITHKH 13 3M1HCHEHHS JeP>KaBHOTO HArJsiy (KOHTPOIIIO) Y
cepl OXOPOHM HABKOJHUIIHBOTO MPHUPOTHOTO CEPEAOBHUINA, PALiOHAIBPHOIO BUKOPHUCTAHHS,
BIATBOPEHHS 1 OXOPOHH NMPUPOAHUX pecypciB [9]. 3aBOsku TakoMy PO3IONLTY 3a0e3meuyeThes
criemiajmizamisi TOrO YH IHIIOrO IIEHTPAJBHOIO OpraHy BHKOHABYOI BIAaIUd — YIPaBIIHHSA
nep KaBHUM MaiiHOM a0o0 371 ICHEHHS! KOHTPOJIbHO-HATJISIIOBUX TOBHOBAKEHb.

KonTponbHi noBHOBaxkeHHsI [lepikekoiHcnekii Ykpainu y chepl BUKOPHCTaHHS HAAp, HA
BIAMIHY BIJ] IHIOUX MPUPOAHUX PECypCiB, HaA3BUYaHO oOMexkeHi. IIpo e cBIAUMTh aHam3 CT.
20-2 3axony VYkpaiHu «IIpo OXOpoHy HaBKOJHILIHBOIO IPUPOJHOIO CEPEeNOBHIIA», & TAKOX
ITonoxxennst mpo [lep:kaBHy ekosoriuHy iHcmekuiro Ykpainu Bixg 13 xBiTHa 2011 poxy. Ha
CBOTOIHI 1HCHEKILisl BIpPaBl JIMIIE 3A1MCHIOBATH HArisin (KOHTPOJIb) 3a MONEPIKaHHSIM BHMOT
3aKOHOJIABCTBA IIOAO HASBHOCTI Ta JOTPUMAHHS YMOB JO3BOJIB Ha KOPHCTYBAaHHS HaapaMmH 1
KBOT Ha BHUAOOYTOK KOPHUCHHUX KOMAaJIWH, 0OMexyBaTn ad0 THMYAcCOBO 3YIHHATH [ISUIBHICTh
MANPUEMCTB 1 OO’€KTIB, SKIIO IX eKCIUTyaTaliss 3IIHCHIOETbCS 3 MOPYLIEHHSAM BHMOT
CrieniaJbHUX TO3BOJIB HAa KOPUCTYBAHHS HaApamu (3a BUHATKOM CyO’€KTIB, sIKI 3/1HCHIOIOThH
CBOIO JTisUTbHICTh HA OCHOBI YTOJU MPO PO3MOALT MPOAYKIIi), a TAKOXK PO3TJISAATUA CIPABH MPO
aZMIHICTPATHBHI TMPABOMOPYIIEHHS Ta MPUTIraTH A0 aAMIHICTPATHBHOI BiNOBINANBHOCTI 3a
MOPYIICHHS TpaBa JepkaBHOi BiacHOCTI Ha Haznpa (cr. 242-1 Komekcy VYkpaiHu mpo
anMiHicTpaTuBHI npasonopymenss). CyTTeBo, mo y cTpykTypl [epxxekoincnekiii YkpaiHu
BIACYTHIH BiJ/I1JT KOHTPOJIO 32 CTAHOM HAp.
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Obwmexenns xomrereHnii JlepskexoiHcneknii YkpaiHu y cdepl BUKOPUCTaHHS HAIp
yCYBAIOTh MOJIMBICTh AyOmoBaHHS Heto GyHKLii Jlepkreonanp. Pasom 3 TuM, 3akpimieHHs 3a
Jlep>kreoHaipaMH Ha3BUYAHHO MIMPOKUX KOHTPOJBHHUX MOBHOBAKEHB MEBHOK MIPOI HiBEIOE
MOYUIMBICTD 11 criemiaii3aiii Ha HaJAaHHI aAMIHICTPATUBHUX nochyr. CHUTyalis yCKJIagHIOETbCS
TiM, mo JlepkreoHanpa, B MeKaxX ITOBHOBAKEHb, TAKOXX BUKOHYE (YHKINI yHpaBiHHS
00’eKTaMu Jep’KaBHOI BJIACHOCTI, IO HaleXaTb A0 cdepu i1 ymnpasiiHHSA. TakuM 4YMHOM, Ha
CBOTOAHI MOXKHA KOHCTaTyBaTH HArpOMa/KEHHs pI3HOMAHITHHUX Ta  PI3HOIIAHOBHX
yIPaBIIHCbKUX (PYHKLIH, MOKIAEHUX Ha LIEi OpraH Aep>KaBHOI BJIAIHU.

Y KOHTEKCTI [OCII/KEHHsI IIKAaBUM BHAAETHCS JOCBIA OpraHizamii JepKaBHOTO
yHIpaBiiHHA B chepl OXOPOHH Ta BUKOPUCTAHHS HAIp CYCIOHIX JepiKaB, 30KkpemMa — Pociiichbkoi
Denepanii. PyHKIIl HATAHHS JEP’KaBHUX MOCIYT Ta YIPABJiHHS JEpKaBHUM MaiHOM B cdepi
HAJIPOKOPUCTYBAaHHS TYT BHKOHye DenepanbHe areHTCTBO 3 HAOPOKOPUCTYBAHHS, SKE
3HaXOOUThCA Y BijaHHI MiHICTEpPCTBa MPUPOAHHX pecypciB Ta ekojorii Pocificekoi Denepari.

Anam3 Ilonoxenns mnpo PenepanbHe areHTCTBO HAAPOKOPUCTYBaHHA [6] nmae
MOYUIUBICTD 3aYBAXKHUTH 1ACHTUYHICTD 3HAYHOI TPYNH TOBHOBAXEHb IBOTO OpPraHy 3
NOBHOBaKeHHsMH JlepkreoHanp YkpaiHu (OpraHizauisi Iep>KaBHOTO T'€OJIOTIYHOTO BHUBYEHHS
Hazap, TMPOBEINCHHsA ayKIIOHIB HA IPaBO KOPUCTYBAaHHS HAapaMmy, BHAa4da, OQOPMIICHHS,
nepeoOpMIIeHHs, peecTpalisi Ta aHYJIOBAHHS O3BOJIB HAa KOPUCTYBAaHHS HaApaMH TOILO).
Paszom 3 TuMm, no xommerenuii ®emepasbHOrO AareHTCTBA HAAPOKOPUCTYBaHHsS Pocifichkoi
Denepartlii He HAJEKUTh KOHTPOJIb 32 T€OJOrIYHUM BUBYCHHSM, PALllOHAIbHIM BUKOPHUCTAHHSIM
Ta oxopoHow Hanmp. Lo ¢yHKIIIO BHKOHYe (enepasbHUi OpraH BUKOHABYOI BIAaIH, IO
3MIACHIOE JIepKaBHHUHM KOHTPOJb B cepl OXOPOHHM HABKOJHUIIHBOTO CEPEAOBUINA (ep’KaBHHIMA
€KOJIOTIYHUN KOHTpoub) — PenepanbHa ciykOa Harjsiny B cdepi mpupomokopuctyBanss [5]. B
ii cTpykTypli ansd BHKOHaHHA wi€l (yHKOII CTBOPEHO BIAALN Harmsiay B cdepi
HAJIPOKOPUCTYBAaHHS TBEPAUMH KOPHUCHMMH KOMAJMHAMH Ta BIOALN Harmsigy B - cdepl
HAJIPOKOPUCTYBAHHS BYTJIEBOIHEBOIO CHPOBUHOIO 1 TII36MHUMH BOIAAMHU.

Takmii posmopiyi, Ha Hamly OYMKY, Mae ps IepeBar y TMOPIBHSHHI 3 CYYaCHORO
OpTaHi3ali€r0 NepXKaBHOrO YIPaBIIHHSA HAaIPOKOPUCTYBAaHHSIM B YkpaiHi. B mepmy uepry,
BIZICYTHE TOE€NHAHHS (QYHKIIi yrpaBiiHHSA 00’ €KTaMM JEP’KaBHOI BJIACHOCTI Ta KOHTPOJIbHO-
HArI0BOI (PYHKLI, sIKe € HEMPUIHATHUM B Me)Kax MOBHOBAKEHb OHOTO OpPraHy Aep KaBHOI
Bnanu. [lo-mpyre, 3abe3medyerhbcst cremiamisaimisi BIANOBIIHUX OpraHiB Ha HaJaHHI
aJIMIHICTPATUBHUX Tocayr abo 3AifiCHEHHI KOHTPOJBHO-HATJISIAOBOL HISUTBHOCTI. 3  1HIIOL
CTOPOHH, KOHTPOJIb 32 BUKOPUCTAHHSAM Ta OXOPOHOIO HAAp 371 HCHIOETHCS] KOMILIEKCHO, Pa3oM 13
NEPEBIPKOI0 JAOTPUMAHHS I1HIIUX BUMOTI MPHPOAOOXOPOHHOTO 3aKOHOAABCTBA Y TPOLECI
KOpUCTYBaHHs Haapamu. [Ipm 1bOMYy KOHTPOJIbHI TOBHOBXXEHHS HE PO3MOPOLIEHI,
KOHLIEHTPYIOTBCS B PYKaX OHOTO OPTaHy, IO YCYBa€ MOABIHHMUIA THCK HA HAJPOKOPUCTYBAUIB.

Bucnoseku. Ha OCHOBI BHKJIAaIEHOTO MOXKHA 3pOOWTH BHCHOBOK PO JAOLIJIBHICTH
nepedopmatyBaHHsI MOBHOBaXkeHb JlepikreocnyskOu Ykpainu ta JlepskekoiHcnekiii YKpaiau 3
nepenavyero OCTaHHIA (PyHKIII KOHTPONIO 3a BHUKOPUCTaHHAM Hanp. lle, Ha Hamy IOyMmKy,
MOKPAIIUTh isUTbHICT [eprkreonanp Ykpainu y chepi HamaHHS aaMiHICTPATHBHHUX ITOCHYT, Ta
MaTHMe MO3UTUBHUH BIUIMB HA CTAH HAJPOKOPUCTYBAHHS B LI1IJIOMY.
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Tpuyan O. A. IIpobiemot npaeogozo crmamyca 20cy0apcmeen ol Ciayiucdvl 2eo1ozuu u
nedp Yxpaunwi

B cmamse uccreoyromea ocobennocmu npasoeozo cmamyca I'ocyoapemeentoil ciyicovt
eeonoeuu U Hedp VKpauHvl KAK YEHMPWIbHO20 OpeaHd  UCHOJIHUMENbHON — 61acmiu,
00ecneyuBarnueco peanu3ayiio 20CyOapCcmeeH ol NOAUMUKI 8 cihepe 2e0N02UYeCKO20 U3YYeHUs]
U  payuoOHAIbHO20 UCHONL306AHUS Hedp. Aemop ananuzupyem omoenvHble HPOOIEMbl
OesmenbHOCIU 3MO020 OP2aHd, 8 YACMHOCMU, 8 chepe NPeoOCMAaBIeHUs AOMUHUCIPAMUGHbIX
yeaye u 20cyoapcmeeHHo20 KOHMPOIA, U opmyaupyem npeoiodceriiss OMHOCUMEIbHO Rymell ux
peutenus.

Knwuesvlte cnosa: nHedpa, yeHmpanvHulil  OpeaH  UCHOJHUMENbHOI  GIACMY,
AOMUHUCMPAMUBHASL YCIY2d, KOHMPOIb 30 UCHONb306AHUEM HEOD.

Grytsan O. A. Problems of the legal status of the State Service of Geology and subsoil
of Ukraine

The article investigates the peculiarities of the legal status of the State Service of Geology
and mineral resources of Ukraine as a central executive body that ensures the implementation of
state policy in geological exploration and the rational use of mineral resources. The author
analyzes problems of the activity this body, particularly in the provision of administrative
services and state control, and formulates proposals for solutions to such problems.

Key words: mineral resources, the central body of executive power, administrative
services, control of mineral resource use.
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