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BerymHe cioBo

 BignoBigHO RO HABYAIBHOIO IUIaHY, B IODHAWYHHX HaByasb-
HHX 33KJafilaX BABYAETHCS lcypc “IcTopisn BYeHb mpO AepxkaBy i
npaBo”.

[pucrynaioun A0 BHBYEHHS L€l AMCUMIUTIHM, HeobXinfHO Ha-
caminepen 3'sicyBari il npeamer i Meron, micue “IcTopii ByeHb npo
JiepkaBy i npaBo” cepell IOPHAMYHUX Ta IHIIMX TyMaHiTapHHMX
HayK, NpaKTHYHe 3HaYeHHA 3a yMoB nobynoBu B Ykpaiti OCHOB
IpaBoBOI /iep>KaBH i FPOMa/ISTHCbKOTO CYCHilbCTBa.

Ak Bigomo, Taki kaTeropii, six “gepxapa” i “npaBo”, BUBYAIOTHCA
bararbMa HaykaMH, 30KpeMa ¢inocodi€ro, conionorieio, nosiro-
Jori€o, ane Harnu6uie IX JOCHIKYIOTh Pi3Hi ranyai IOpHINYHUX
Hayk. fIke x Micue nocigae “Icropisi BieHb npo fepxaBy i npaBo”
cepell IOPUANYHUX Ta TYMaHITapHUX HayK y Iinomy?

“Icropist BYEHDb NpO AepAKaBy i IpaBO” HAJIEKUTD 0 TEOPETHKO-
icTopMYHMX AMCUMILIIH, AKi MalOTbh CBiTOI/ANHHHA Xapakrep. 3

oaHoro 60Ky, meif Kypc NOB'si3aHHUi 3 JUCHUIUTIHAMYE iCTOPHYHOIO
mukiy: “IcTopieto fepxaBu i npaBa 3apy6ixHux kpain”, “IcTopieio
Zep*aBH i mpaBa YkpaiHK”, a 3 iHmoro — 3 AUCUHUILITIHAMHM Teope-
THYHOTO IMKJY, 30kpeMa 3 “Teopieio nepxasu i npasa”. Tomy,
NPUCTYNAIOYH IO BUBYEHHS LIiE€T AUCUHUIUTIHH, HeobXifHO 3acBoiTH,
IO BOHAa MA€E JBa aCleKTH — iCTOPWYHHUH i TEOPETUYHHH, OCKINbKH
ROCTIKY€E 0COBNHBHUIA peaMeT: icTOpilo BAHHKHEHHS | PO3BHTKY
TEOpPETHYHUX 3HaHb JIOACTBA IIPO JlepXaBy, NpaBo, MOJMITHKY i
3akoHoAaBcTBO. Ilpore npeaMeroM pocnmimxeHHst “Icropii BueHB
npo fiepkaBy i1 NpaBo” € He BCi 3HaHHA NPO AepKaBy Yy NPaBo, a
Jme Ti, mo ix 6ys0 TeopeTHYHO OOrPYHTOBAHO Ta KOHIENTYalb-
HO BHKJIafIeHO, TO6TO Ti, sIKi Mi3HaBaJIbHOK IMMOKHOIO # LiHHICTIO
TlepeBeplIyioTh NOBCSAKAEHHI (OPMH BifjobpakeHHs NMOMITHKO-
mpaBoBoi AilfCHOCTI, le OCHOBOIO € XXUTTEBHIA OCBid, DOYYTTSA Ta
eMmornii. Tomy n0 mpeaMera, mo oro MH BHBYAEMO, He MOXHa
pifHectn Bci 6e3 BHUHATKY IPOMOBH OOJITHYHMX Ais4iB,
IHCbMEHHHKIB i BYEHHX, OCKIJIbKM BOHH He po3pobieHi a0 piBHS
camMoCTiHHUX Teopiit, a SABJIAIOTD c06010 JINIIE NOJISAAN 3 OKPEMUX
npobsieM AepKaBHOCTI # npaBga.



Posrnsigaoun fetanbHinie icTOpHYHUH | TeOpEeTHYHNH acHeKTH
ni€l AMCIMNIIAY, HeOOXiIHO HATOJIOCHTH, MO CYTTIO iCTOPUYHOTO
acnexty “Icropii BueHb Npo AepxxaBy i IpaBo” € BHCBITJIEHHSI TOTO,
sIKi iCTOpHYHO BH3HAYeHi, COHiaJbHO M MOJITHYHO KOHKPETH30-
BaHi NOIJIAAM Ha CYCHiJBCTBO, AepXaBy i OpaBo po3pobieHo ¥
BUYEHHI, SIK 1[I HOIJISIAN CHiBBIAHOCHJIMCD i3 NO3UIISIMH COLiaTbHAX
NpOmapKiB cycnisbeTBa, 4YMI iHTepecH BOHM BUPaXaH, SAKY
MO3HUI{I0 33afiMaB aBTOP yYeHHsI CBOTO Yacy.

CyTTI0 TEOpEeTHYHOTO acHekTy € dinocodcbki, 3aranbHOMETO-
JoJoriyHi Ta Hi3HaBaJIbHI MOMEHTH BYeHHS. Bix nae amory 3's-
CyBaTH CIIoci® OBrpyHTYBaHHS KOHKPETHHX JepiKaBHO-IIPaBOBHX
OOT/ISIAiB, BH3HAYMTH HOBM3HY H coniaibHy NiHHiCTP NHUX
KOHIenmuii.

Heo6xigso npHBepHYTH yBary Ao TOrO, IO B paMKaX OXHOTO
mpeJMeTa PO3MJIAAAIOTECS ABa colliayibHi (heHOMEHM: fepikasa i
npaso.

Ile Jy’e BajIUIHEO B colialbHOMY TJIaHi, OCKiNbKH B AilicHoCTi
TOJIITHYHI Ta BpaBoOBi ABUIIA BHyTplIIIHbO 3p’s13aHi, MoMiTHYHi Bix-
HOCHHY, 5IK CKJIa/loBa CONIaJIbHUX BIIHOCHH CyCIIIJIbCTBa, CTHUMY-
JIOIOTh PO3BHUTOK i BIOCKOHAJIEHHS NPaBOBHX HOPM i naBmaxwy,
HODMH TIpaBa peryJiioioTh, YIOPAAKOBYIOTb BCi cepH conianpHux
BITHOCHH, Yy TOMY YHCIi # HOMiTHYHI.

HeobxigHo 3'sicyBaTH e ofiHe MUTAHHS: SIKMHA METOA BHKO-
pucroBye “IcTopis BYeHb NPO AepXaBy i mpapo”, AOCALIKYIOUH
cBiil mpeamer?

OCHOBHHM METOIOM i METOAOJIOTIMHOIO 6asoro € nianexrTHyHui
MeTOoJ, WO nepen6aqae PO3IJIAA EPHKABHO-TIPaBOBHX KOHUennii y
B3aEMO3B'SI3KY 1 pO3BHTKY SIK MiX c000i0, Tak i 3 siBUmaMH
CYCHiNbHOTO XUTTA.

3aaHayuMo, OO NPOBiAHY pOJib 'y MeTodi Bunrpae npummn
icTopuaMy, 1711 AKOTO € XapaKTepPHHUM PO3yMiHHS icTopil sk coe-
nuivHol dopmu pyxy Bii MHHYJIOTO Kpi3b CyyacHIiCTb KO Maii-
6yTHBOTO, PO3IJIAA MHHYJIOTO ¥ CY4acHOrO SIK BHYTDIIIHBO 3B'si-
3aHux. OkpiM mboro, Takuil miAxix A03BossiE OO'€EKTHBHO NpO-
aHaIi3yBaTH KOXHY AepiKaBHO-NPaBOBY KOHIENNil0, BU3HAYMTH 1i
MicHe, yac i coniasibHy OiHHICTB y cucTeMi 3HaHb TOrO YM iHOIOTO
eTaly po3BUTKYy CyCHUJIbCTBA, BUSHAYUTH Ii NpaKTHYHE 3HAYEHHS
AJ1s1 CHOTO/ICHHS.

3 ormsiay Ha ne 6ysn0 6 HOMHUJKOBO BBaXaTH, IO TEOPETHYHi
ZIep3aBHO-TIPABOBi KOHIENLil Many coniaibHy 3HAYUMICTh TUIBKH
s cBO€l enoxd. DeanepeuHo, yMOBH, 3a SIKMX KOJMCh BHHHKIA
Ta YH Ta Teopis Ipo ZiepXKaBy YM PaBo, AaBHO MUHYJIH, asie HaraTo
KOHIENTYaIbHUX MAXO0/iB YYCHUX i HUHI MalOTb BeJIMKE 3HaYeHHA
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sx y nornubieHoMy BUBYEHHI KaTeropiit “aepxasa” i “npaso”, Tak
i B mpakTHYHMX 3axojax, mo ix 3xificHioe Hapoa YkpaiHu B po3-
6yzoBi cBoel iepxasHocTi. HaBith 6isibille, B pO3BHTKOBI IpaBoBOT
HayKH Ma€ Miciie clafKoBiCTh, 3B'A30K JepiKaBHO-NPABOBHMX KOH-
nenuiif. ¥ npoMy Imagi MOXHA 3raflaTH COHia/IbHO-TOJIITHYHE
BUEHHS aHIificbkoro dinocoda i Buenoro [xoua Jlokka. ¥ TBopi
“IlBa TpakTaTu npo mpasaiHHA”, WO nobauyuB csit 1690 p., BiH
yuepme copobyBaB o6rpyHTYBaTH KOHIENLiI0 MOALTY epXKaBHOI
BJIALH. ' ‘

Yepes HaraTo pokiB Iic/st bOTrO NpeCTaBHUK (PpaHIy3bKOro
IpoceiTHunTBa Lllapsb-Jlyi MonTeck’s, mepeliHsiBIUH Bix cBOro
nonepeqHuka ecradery, y npaui “Ilpo gyx 3akoHiB” peTanbHO
po3pobHB Teopilo MOALTY AepkKaBHOI BIafM Ha 3aKOHOAABYY, BH-
KOHaB4Yy # CyIOBY, IO, HA HOTO AYMKY, COPHSIIO 6 BHKIIIOYEHHIO
MOXJIMBOCTEH JUisl 3JI0BXKHBaHHA BJIaJo0 i A03BoWIO 6 JOfsAM
6e3 mepemkoj peasidyBaTd cBoi ocobucri # moniTwyHi mpasa i
cBobonu. ;

Mu nepekoHanuchb y BeJW4e3Hid miHHOCTI 1€l AepkaBHO-Npa-
BOBOI KOHIemIii, OCKilbKM He3baJlaHCOBaHICTh TiJIOK BJAAH,
BIICYTHICTb CHCTEeMH NPOTHUBAr i CTPUMyBaHb MiX HHMH NPHU3BO-
OATH 10 HecTabimpHOCTI # COMia/IbHOTO HANPYXEHHS B CyCHLIb-
CTBi.

Mpuxnagom uporo Oynm moaii B Pocii y xosrHi 1993 p., a
TaKOX, Ha XaJlb, MOJIiTH4He NPOTHCTOSHHSA MiX 3aKOHO/IaBYOIO Ta
BMKOHABYOIO TLUTKaM# Biafy B cydacHift YxpaiHi.

Ba 6inblle — Te3y Mpo CHaAKOBICTb Y PO3BHTKY NMPaBOBOI Hay-
KH Ta BeJIMKe TpaKTHYHe 3HAYEHHS TEOPeTHYHUX KOHHNeNniH, po3-
pobNeHNX y MHHYJIOMY, OTBEPAXKYIOTh 3yCHJUI GaraTbox MOKO-
JiHb YYeHUX, sIKi 3'siCOByBaJIH i MPOAOBXKYIOTh AOCJi/XKyBaTH Tak
3paHi HackpisHi mpobnemu. Cepen HMX — TeopeTHdHi npobreMu
CHiBBiIHOMEHHS | B3a€EMO3B'A3KY mpaBa i Mopauti, ocobucrocti Ta
BJIAH, JIOAMHH H ZepXaBH, YTBEpPIXKeHHs B CyCHUIbCTBi clpa-
BeUTUBOCTI TomIO.

I ocTanHe 3ayBaeHHA. 3riTHO 3 HABYAIBHOIO NPOrpaMolo Kyp-
cy “IcTopia Byenb npo AepxaBy i NpaBo” TeopeTHUHI AepXkaBHi Ta
paBoBi KOHIeNUil po3rasialoThesl B XPOHOJIOTIYHOMY MOPAAKY, 3
BHKOPHCTaHHAM TIOpiBHsUIbHOTO Merony. lle mo3Bosisie peTanpHO
3HAlOMMTHCA 3 CYTTIO KOHKpPEeTHMX BuUe€Hb, poaHalidyBaTH 1XHii
aMmicT, NOpPiBHATH, 3'ACYBaTH, SIKOIO Mipold BOHM YCHAZKOBYIOTb
HOJIITHKO-NPABOBY AYMKY MHHYJIMX I[OKOJHHb i CKLIbKM B HHX
HOBOTO, SIKOIO € IXHs cONiaJibHa LIHHICTD 3a CYy4YaCHHX yMOB.



IIpontonoBaHe BHAAHHS He NpETEHAYE HA PO3KPHUTTS IepeBaX-
Hol 6iIbIIOCTi iepXXaBHO-IIPAaBOBHX KOHIENMIH, Mo Maiy Micle B
icropii; y HbOMy BHCBiTIeHO OCHOBHI Teopil, siXi, Ha JYMKY aBTO-
piB, MaIOTh BKJIMBE 3HAYEHHS U1l BUBYEHHS KHCHHILTiHH.

Jlns MiATOTOBKM HBbOTO BHAAHHS BHKOPHCTaHO Mmpami MHC-
surenis i ¢inocodis, Axi AochipypBaTM CyTHiCTh JepKaBH i
npapa, Buenux Hepcecsiuna B. C., Jlykoscokoi [. 1., Boporumi-
Ha €.A., Ipadcebroro B.T., Ilposoposoi H.C., Mamyra JI.C,
Jleficra O. E,, Azapkina H. M., Boroma 1O. Ta in, a Takox ma-
Tepiany Jiekuiif, mo Ix YWTayM aBTOpH, 3 inocodii mpasa Ta 3
icropii BueHp npo mepxkaBy i mpaBo.



_ Poanin I | o

BI/IHI/IKHEHHH TA PO3BHUTOK IIOI‘JIHZIIB

- HA JIEPKABY 1 IIPABO ¥ KPAITHAX
CTAPOJIABHDBOTIO CBITY

1. CraHoB/IeHHA nepxcam{o-npaaonux normuun
Y AaBHi YacH

3 mosIBOIO Jlep)KaBU i BCTAaHOBJIGHHX HEIO HOPM i NpaBHJ NO-
BeiHKM JIOAHM MOYAIH PO3MipKOBYBaTH Ipo Wi conianbHi ¢eHo-
MeHH, 1XHi CYTHICTb i poJib y CYCNJIBHOMY JKMTTI.

IMonepBax ni po3ayMH, MOIJIAHN Ha JlepXKaBy, a TaKoX 11 BUMOrH
o0 NpaBHJI MTOBEAIHKH JIOAEH, sicHa piy, He Oy camocTiftHIME
3HAHHSMH, a SABMSM COBOI0 eJleMEHTH CHMHKpeTHYHOro midodo-
riyHoro ceitornsny.

3rizHo 3 MidosoriyHUMHM ysIBNIEeHHSIMH HAIIUX NpeAkKiB, Hops-
JOK, YCTaHOBJIeHWI Ha 3eMJl, pO3IJISIAaBCA HHMM SK CKJIajoBa
BCECBITHBOTO NOPSAKY, 3aII04aTKOBAaHOTO TBoplieM.

3 owmay Ha ne dopMyBasMch i ysiBJIeHHA jiofeit npo ixHe
Miclle y cBiTi, B3aEMUHHM 3 iHIIMMH JIIOAbMY, OpaBa Ta 0DOB'SI3KH,
nepxaBauit ycrpift. Takwmii miaxig mo pos3yMiHHA cyTHocTi nep-
’KaBH, NOPSZIKY, COpaBeAJMBOCTI 6yB xapakTepHUM yist GinbmocTi
HApOZiB, MpPO IO CBigYaTbh Iepmi JiTepaTypHi -NaM'sITKH KpaiH
Crapogasuboro Cxony, I'penii, Pumy, a Takox Kniscbkoi Pyci.

AJe cxoxicTh miIxoAiB pi3HUX HapoAiB y BHU3HaueHHi Iepmo-
JKepeNa 3eMHHX HOPSiAKIB Masia Miclle TLTbKM Ha NodYaTKoBil
cTafil BAHMKHEHHA NUX HOIJSAIB.

3 4acoM, pO3BHBAIOYHCh, NOMJIAAN HA EPXaBY, TOPSIIOK, cnpa-
BE/UIMBICTb MOYaiH pisHUTHCS, HabyBaTH CBOTO HampsIMKy # 3a-
6apenenns. lle cragocst Ha erami 3'sicyBaHHS JUOAbMH IHTaHHS
TIpPO B3aEMO3B'sI30K NOPSIAKY HebecHOro i BiAHOCHH Ha 3eMiti. 30K-
peMa, y CrapoaaBHsomy Kural BBakasnocs, HIO Takuil 3B’sI30K
aaificHioeTbest iMniepatopoM. Bin imeni Bora Bi# yrBopennsaM nep-
KaBH BCTAHOBJIOE NOPSIAOK Ha 3eMJi Ta peaiisye HajaHi Homy
Borom BiagHi moBHOBaxeHHs. Pemra ocib, siki obifimaioTh pisHi
OoCaJy B CUCTeMi JiepKaBHOTO YNpaBJIiHHA, MAlOTb [IPOBOJUTH B
JKHUTTS BOJIO iMIlepaTopa, a 3HaYMTh, i Bora.

Pisnoyacno B CrapoaasHix Iuaii ta €runri, a Takox y BaBu-
nioHi nobyTtysaB Mid, 3rigHo 3 sikum Goru 6ysM He yvme HxKepe-
JIOM BJajy, a ¥ 6panu GesnocepenHio yyacTh Y BCTAHOBJIEHHI 3eM-
HOTO TOpsiAKy, BupimeHHi foni mozeit. Lo koHuenujo noxu-
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6yeMo B nitepaTypHux nam'sirkax CrapoaaBHboro €rumnTy, cepen
axux — “Ilopyannsa Ilraxorema” (XXVII cr. no H. e.), “Kuura
mepTBHX” (XXV—XXIV cT. 10 1. e.), “IloBuaHHA repakseononb-
cbKoro 1apsi ceoemy cuHoBi” (XXII cT. 10 H. e.).

Y nux TBopax mpeBatioBasa Te3a Npo HOXKECTBEHHY CYTHICTb
BAag¥ i 3aKOHIB, IXHIO BiAmOBiAHICTD O0XHM HAcTaHOBaM, MiCTH-
JMcA pexkoMeHAallil M{oA0 BHUKOHaHHA 3aKOHIB, cIpaBeqTHUBOI
noBelliHKH. 3TiHO 3 NOrJIAaMH AaBHbOEBPEHCHKOrO Hapoay, bor
yBa)kaBC$i BEDXOBHHM IIpaBHTeJieM, 3aKOHOJABIEM i BepXOBHHM
cymaero. Bin 6e3nocepeHpO BIVIMBAB Ha CYCHUIbHI MPONECH, IIPO-
MIOHYIO4M pillleHHs 3 KOHKPETHUX [HUTaHb.

Takuil niaxig a0 npobnaemu 3'sicyBaHHS OUTAHHS PO CYTHICTD
BJaJM, DOPAAKY i cupaBegnuBocTi 6yB AyKe HOMHKPEHHAM YIpPO-
HOBX TPUBAIOTO Yacy; HEPEroioM Ui MosoxkeHHs Oyiu NpHAHATI
XPHUCTHSHCTBOM i 3HalnuM BinoOpaxenns y Hosomy 3anosiri.

Hecy' y VIII-VII cT. a0 H. e. mornsayM Ha 3eMHUH TOPAAOK,
cy'micrb 3aKOHIB i cIpaBeA/IMBOCTi 3a3HAIN CYTTEBHX 3MiH. Hepe-
nmycim ne xapakrepso s CrapoaasHroi Ilepcii (a 3rofoM i kpaiH
Bimabkoro Cxony, Asii ta Innii), ae nomupunocs Byenns 3apa-
Tyctpu.'Bin posrisiaaB cycnuibHWE mpouec sik 60potrsby ABOX
nporunexHux cwr Jlobpa (uapcrBa ceitnoro 6oxecrsa) i 3ia
(napcrea TeMHoro Goxecrsa). Ha #oro aymky, lobpo € metoio
HMOACHLKOTO iCHYBaHHS, BOHO 3aKJHKac 0 6opornbu 3i 3n0m. Ha-
piTh Ginbme, fns 6opoTbu 3i 3/M0M i YTBepAKEHHAM Ha 3eMJi
Hobpa, noxianumu Bi SKOro € CHpaBeATHBICTD, HOPSROK i N06po-
6yT, BHHHKA€E NepiKapa.

Oxpim 1poro, 3aparycrpa 3po6uB cupody BH3HAYMTH CYTHICTD
i ¢pynxnil Bragy, Ky BiH OTOTOXKHIOBaB i3 0c06010 MoHapxa. Ha
#loro norysi, €EAMHOYNPABHTENb KepXKaBH pelpe3eHTYE Ha 3eMJii
napcrBo cBitnoro GoxecrBa — [Hobpo, € #oro ciayxureneM, a
OCHOBHMM HOro 3aBaHHAM NoBHHHA 6yTH 60opoTbba 3i 3noM, 3a-
XHCT IifIaHKX, BCTAHORJIEHHS cripaBeanuBocti #f nopsaky. Tinb-
KH 32 TAKHX YMOB MOXJHBa nepemora JIo6poM napcrTsa TeMHOro
6oxectBa — 3714 i CTBOpeHHSI BIMOBIIHKAX YMOB AJS1 MaCAMBOIO
XHTTS JHOAEH.

__ 3ropomM, y VI-V cT. 5o H. e, 3 BHHHKHeHHsIM peJtirifiHol Teyii

: ‘6yzum:my dopMyBanHCs NOTIIAH, SAKi 3anepedyBaiu 60XKeCcTBeH-
HY OCHOBY JepxaBH, mopsiaiky i 3axony. Ha Biaminy Bia cBoix
nonepe/iHHKIB, NPUXHIbHUKKA OyAAM3My BBaXKasiM, OO BCECBIiT
KepyeThbca NPHUPOAHKM 3aKOHOM, a Bei riofif — He npUpoAHa 3aKo-
ROMipHicTb. 3rigHo 3 muM, XHTTH mofedl 3HayHOlO Mipolo 3a-
JIEKHTh Bifi HUX caMHX i moHajinepme — Bix 3HaHHA HUMH 1IpU-
poAHOrO 3aKOHY. ‘
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TIpUXUNBHUKY Hi€l CHCTEMH HOITSAIB 06CTOIOBAIH TAKOXK AYM-
Ky IpO DPHPOAHe MOXOAXKEHHS AepKaBH i XapaKTep 3aKOHiB.

Maifxe Taka cama cxema CTaHOBJIEHHS CUCTEMH IEpKABHO-TIpa-
BOBHX IIOIJIAAIB Masa MicHe 1 ,f‘fraponasmu I‘pemL Midonoriyni
ySBJIEHHST JIIOZiell Npo BCECBIT, nepxaBy U nopsmox 3aCTyITHIIH
NOWIsSiAH, B. SIKMX OCHOBHA poJb y IX CTBOpeHHI BigBoauJacs
6oram, a HagTO 3€BCOBi, MO 3HaiNLIO BigoOpaxeHHs B baraTbox
JiTepaTypHHMX mam'sitkax torodacHol I'penil. 3oxpema, y VIII crt.
N0 H. e. y TBopax 3HameHurtoro lomepa “Liiaga” Ta “Onicceﬂ”
BEpXOBHHM 3aCTYITHHKOM CHpPaBEAJMBOCTI € 3eBC.

T'oMep HarosomryBas, IO OCHOBHHM NDHHIIMIOM MOBEAiHKH €
CnpaBe/INBICTb, SIKOI MYCsiTh AOTpuMyBarHcs sik OorH, Tak i
moan. [paBo, BracHe, Mae OyTH KOHKpeTH3ami€lo BiYHOi cnpa-
BEIJTHBOCTI.

Hasith 6inblle, B TOrOYaCHOMY CyCHiibcTBi 6orm mpescras-
JsU pisHi MopanbHO-nIpaBoBi npuHUuNH. IIpo ne xpacHoMOBHO
caimuuB Teciog (VII ct. o u. e.) y tBopi “Teoronia”. TyT, 3okpe-
Ma, Hmsocst nmpo Te, mo B 3eBca, sSIKMH yocobmoBaB BcebiuHy
nockoHazgicts, i Peminm, sixa nepconidikypana BiYHMI npUpOA-
Hu# nopsinok, Hapoxwucs aBi gouku: [like Ta EsHomid. Ilepma 3
HHX OXOpOHsLJIA CIPaBeAJIMBICTD i Kapajia KPMBLY, a pyra ABJsiIa
coboi0 6oXKecTBEeHHHH XapaKTep MOYAaTKy 3aKOHHOCTI B CyCHilh-
HOMY ycTpoi. BUKOpucTOBYyI04M KaTeropiio clipaBeAHBOCTI, aBTOD
cnpobyBaB NpoaHaIi3yBaTH TOAIMHI CycNiJbHUN yCTpilf, nopsaok
i 3aKoH.

Y TBopi “Tpyau i aAni” BiH cTBepMKyBaB, IO JIOACTBO Bif CTBO-
PEeHHsI CBiTY NPOMMHYJIO I'SITb €MOX.

Tlepua enoxa, siky BiH HasHBaB 30JI0TOIO, JaBajia MOMUIMBICTD
mojasM 6yTH piBHUMH, CKpi3b MaHyBal¥ CHpaBelJMBIiCTDb, 406pO-
6yT i mactsi.

AJle 3roioM 3'ABUJIMCS JIIOAH, SIKi NepecTanu KOpUTHcs HoraM,
He BUKOHYBIX IXHIX HacTaHOB, NOPYIIYBaJi clipaBeAauBicTh. lle
6yJ0 y apyriit enoci, siky Tecion HasuBaB cpiGHOIO.

Jlani, xonu cnpaBefJIMBICTL Y CYCNUIBCTBI HopymiyBajlacd me
6iibmie, HacTana MiHa enoxa, 3a SIKOI OKpeMi JIIOAH MOYaJH BO-
POTYBaTH i HUIIMTH OJMH ONHOIO.

Te came, Tibkd B OUIbIIMX po3Mipax i MiK HapoxaMH, BiA-
6yBanoch i B HacTYnHy, YeTBepTy enoxy. I Hapeurri, HacTana cy-
yacHa 'eciofioBi enoxa — 3ani3Ha, mo xapakTepuayBanacs [I0BHOIO
3HeBarom 10 CIIpaBellJIHBOCTi, BHacJiOK YOI B CyCHUIbCTBI 3ana-
HyBaJIi 3J10 i HACWJLISA, KPHB/IA il HECIPABEAJIHBICTD.

Y VI-V cr. 0 H. e. OKpeMi ysiBJIeHHS JiloZeil npo BcecBiTHIM
TIOPSIIOK, A€PXKABHMM YCTPiil Ta 3aKOH cTanH GBIl CHCTEeMHHMHE.
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Y Crapoaapubomy Kural ofgHuM i3 mepmux y npoMy mnjiaHi
6ys0 puernss mkoan'Kondyuia (551—479 no u. e.), mo ysibpaio
B cebe 6araro ysiBJieHp NpO AepXaBy i IpPaBo TOrOYacHOTro
cycnisiberBa. MUCAHTeND i HOTO NOCTIAOBHUKY PO3IJISIAATH AEp-
Xasy i mpaBo y B3aEMO3B'sI3Ky Mix 0600 Ta B CHiBBiAHOMEHH 3
iHIIAMHA coliabHUMH iHCTUTYTaMH, 30KpeMa 3 MOPAJIBHICTIO.

Pobastum cipoby 3'siCyBaTH CyTHICTb IMX CyCHinbHHX ¢eHo-
MeHiB, TpubiYHUKM O3HaYeHOI KoHUenuil OpiBHIOBAIH AepXkaBy
3 BeJIMKOIO ciM'elo, e Biafia iMnepaTopa po3ryisiAasacs siK BjIaja
ronoBH ciMeiicTBa, a BiIHOCHMHM IpaBIsYMX i migyersmx — sK
ciMeliHi BiIHOCHHH, OCHOBOIO AKX € IIiIKOPEHHS MOJIOAMINX CTap-
MMM “6J1aroponHAM MyXaM”.

IIep)KaBHa Biaga 3ailicHioBanacs mneparopou 01HO0C060BO,
s1K y cim'], i HiIXTO He Mir yTpy4aTHcs B nedf npolec.

ITo3UTHBHI 3aKOHH MHUC/ATEND i HOro y4yHi po3misiganm sk mno-
XifHi Big nepxkaBu, aie IXHA poJib Y peryjiOBaHHI CyCHUIBHMX
BiTHOCHH BBa)caslacsl He[JoCTaTHbOIO. BoHH BBaXkKaimH, WO yxBaneHi
ZIepXaBoI0 3aKOHM, 3 OIJBILY Ha iXHIO iMIepaTHBHICT® i M*opcTo-
KicTh mOKapaHHA 3a HOPYIHEHHS, He MOIJIM CIPHUSTH 371arofi B
CYCILJIbCTBI.

EdexTaBHIMIUM perysISITOPOM CYCNUIbHHX BiTHOCHH, Ha IXHIO
Aymky, 6yna 6 cucTeMa MOpPAIBHAX HOPM i NPHHIMNIB, 3BMYaiB i
npapun noBeninky. Ba 6inbmie — uedl mupoku#t KoMmmexc Mo-
PaIbHO-eTHYHMX HOpM MaB 6M BperyibOBYBaTH He JiMIIe BifHO-
CHHH MIiX JIIOABMH, a ¥ BiaJIHi BIJHOCHHHM i NMOJITHYHE XHUTTS B
ntoMy.

3 VI—V cr. no 1. e. y CrapoaasaboMy Kurai Bigoma xoHuenis
Na0CH3MY, OCHOBOMOJIOXHHKOM sikoi 6yB Jlao-13u. O3HayeHa cuc-
TeMa JIepXKaBHO-PaBOBUX IOIJIAAIB 33 3MicTOM Habsuxkanacst A0
ysABseHb OynauaMy mpo ui cycninbhi ¢>eﬂomeﬂn Ti npuxnabauKY
obcTooBasin ifiero, MO BCECBIT, a TAKOX CYCHILCTBO i AepXaBa 3
il arpufyTamu, PO3BHBAIOTHCSI BIANOBIZHO AO BiYHOTO 3aKOHY
“Ilao”, sikuii BM3HAaYa€ KOHKpeTHi 3aKOHM Heba, npHpoaM i cy-
chinberBa. 3a cytTio “/lao” € yocobieHHsIM CTpaBeIMBOCTi, BCe-
6iuroro nopsnky # nobposuuwauBocTi. AKmo BiaHOCHHHM B AepXkaBi
6ynyiorbesa 3rigno 3 mpunucamu “/[ao”, TaM NaHyOTh cIpaBej-
JIMBIiCTh i MOpPAAOK, a 3HauuTh — A06POOYT i macnuBe XUTTS;
SAKIO X IIi MPUMUCH He BUKOHYIOTbCS, TO B CYCINiNbCTBi BHHU-
KaloTh HepiBHICTb, HaCWINA Ta iHMIi BaaM.

JlepxaBHO-IPaBOBi CHCTEMH, IO CKJIAHMCS, cTaymm 6a3ono Ajs
¢$opMyBaHHs 3TOAOM TEOPETHYHO OOrpYHTOBaHUX KOHUENmii
MPUPOAHOTO MpaBa, NaTpiapXayibHOI Teopil MOXOMXKEHHsT JepXKaBy
Ta AesAKHX iHIOINX. ;
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2. JlepxaBa i mpaBo B TeOpifAX MUCIHTEJIIB
Crapoaasnboi I'penii

Mpubauaro Tak camo  PO3BMBATHCS TOIJISIAM Ha JepxaBy i
npaeo B CrapogasHiit I'penii. Jleco i3 VI cT. o H. e. BoHu nouasnu
CKJIaZiaTHCST B OKpEMY CHCTeMY 3HaHb, ane, Ha BiAMiHy Bil exixHux
kpaiH, y I'penil ueii nmponec pospupaBcsi akTHBHilIe, AepkaBa i
OpaBo cTaBaiy 00'€KTaMy -JIOCHiKeHHst GararboX MHCIUTENIB i
‘hinocodpebkux mkin. [lpomy cnpusino pexinbka - yuHHMKIB. Ho-
‘iepiue, Tpenist Masya 3HayHUH ekoHOMIUHMI i conianbHuil foCBiA.
Ha Toii yac BoHa TNpPOMHHYJa Jekinbka ¢opM AepikaBHOCTI:
apMCTOKpartiio, oJirapxito i geMokparilo, sikum 6yJsio puTaMaHHe
ocibHe poaymiHHsi CyTHOCTi AepkaBH i mpaBa, IXHIX poni i
conianbHoro npusHadenss. [lo-apyre, chopmyBabsest nepuuil 38's1-
30K MiX JIIOOVHOIO, JepKaBHUMH 'IHCTHTYTaMHM i CyCHinbCTBOM.
ITo-TpeTe, B fiepXKaBi CKJasacs [IEBHAa NpaBoBa cucTeMa, Oyso Ha-
IpalboOBaHO MEXaHi3M 3aKOHOTBOPYOTro i MPaBO3aCTOCOBHOIO IIPO-
neciB. Ilo-uerBepre, e 3HauyHa AudepeHulialisi cycniibcTBa.
Koxen' #oro cran y6ayaB mepcleKTHBH AEpPXaBHOTO PO3BHUTKY
BUXOJLSTYH 3 BJACHHMX IHTEPECiB, IO 3HAXOAMJIO BiAOOpaKeHHS B
KOHKpeTHUX Teopisx. | Hapemri, me oauH BaX1MUBHUH YHMHHHK.
Mucmureni CrapoaaBHboi 'penii Toro mepiogy nouyanu aHaniay-
BaTH KOHKpETHI Zlep>KaBHO-NPaBOBi BUEHHSI CBOIX NONepeaHHKIB,
PO3BHBaIOUH X Aaji yu cnpocroByioyd. O3HayeHi npolecH moya-
Jiicsl 3 TBOpYOCTi “ceMM MyApeniB”, siki NiAKpecTIOBaJIN BeEJIHKe
3HAYEHHsI 3aKOHIB A1 TMOJICHOTO XWTTs, obcToloBaNM iaelo mix-
KOpeHHs1 3aKOHaM, HaMarajHcsl 3aKOHOJaBYO BpeEryJIlOBaTH Bif-
HOCMHH MiX CTaHaMM CyCHiIbcTBa i BAOCKOHAJIMTH Jep)kaBHHi
yCTpii.

IleBHNiT BHECOK Yy PO3BHTOK A€PXKaBHO-NIPaBOBUX BYEHDb 3pO-
6unu Tliharop (580—500 1o . e.) i iforo nocnigosuuku. Baxo-
AsU 3 TOTO, IO JIIOAM HE MOXYTb XUTH 6e3 ynpasinns, nida-
ropiiiui BHCJIOBNIOBAINCS NPOTH AEMOKPAaTHYHOIO YCTPOIO MOJi-
ciB, kpamoio ¢GopMOIO NpaBsiHHA BBaXKaJH APHCTOKPATilo, siKa
3faificHIOE CBOIO BNy Ha MificTaBi 3aKOHIB. 3amopyKy MOpsiiKY B
Aepxasi npubiuauky uiel Teopii B6auanu y cBitoMoMy BUKOHaHHI
BciMa BHMMOT 3aKOHIB, CYTTIO SIKHMX 6yno BcraHoBJeHHS a6o
BiAHOBJIEHHS! CIPABE/INBOCT].

3 teopuocti midaropiitiis i, 3oxpema, linmnoaama (npyra noJio-
BuHa V CT. 10 H. €.) noyasocsi po3pobiieHHs1 KOHUeN i ineanbHol
Iepxasu. Bin nponoHyBaB pernameHTyBaTH KUJIbKiCTh HaceJIeHHsl
(mo 10 THc. ocib), moAieHOro Ha TPH CTAaHM: PeMiCHHUKIB, paraiB i
BOIHIB. ¥Yci rpomamsand (kpiM pabiB) mamm 6patu ydacTb B
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ynpaBJiiHHi ZepXaBHUMH copaBaMi, (OpMYBaHHI NpeICTaBHUIb-
KHX OpraHiB BJIaJly, CXBaJIeHH] 3aKOHiB.

OxpiM 1b0ro, y ¢CBOEMY NPOEKTi ieabHOT IEpXKaBH MUCIIUTEDb
3pobuB cpofy BU3HAYMTH MPABO BJIACHOCTI HA OXHY 3 FOJIOBHHX
MaTepiaJbHuX IiHHOCTEH — 3eMJII0 i 3aKOHOJABYO BpEryJIIOBAaTH
ui BigHocHHHK. [ 1bOTO BiH IPOIIOHYBaB TEPUTOPIIO AepXaBH
PO3AiMHTH Ha TpH YacTuHH. [lepmy yacTHHY BiH Ha3HBaB CBAIICH-
HOIO i ZoXomM BiA Hel NPOIIOHYBaB CIPsSIMOBYBaTH Ha peJiriitai
noTpebH; ApYry NpOINOHYBaB BHKOPUCTOBYBATH IJIS1 TPOMaJChKHX
notpeb i, 30KpeMa, JUIA NOKPUTTS BiiCbKOBMX BHTpaT; TpETIO
YacTHHY Tepmopu HAIEKAIO NOILTUTH Ha NPUBATHY BJIACHICT.

3Ha'my yBary 3’siCyBaHHIO npobJieM CYTHOCTI IpaBa i AepXaBu
npuainas Tepakir (544 uu 540—483 no H. e.).

IepmiomxepesioM JIIOACBKHX 3aKOHIB BiH yBaxap 6oxecTBeH-

HHi1 3aKOH (JI0roC); a TOMY XHUTTS B [ofici Ta #oro 3aKOHH MasH

_6 pignosigatu HoMy. IcHyBaHHs fepxaBu Ge3 3akoHiB, Ha iforo
AYMKY, HEMOXJINBE, BOHH BIIOPSIKOBYIOTb CYCIILIbHE XUTTH IPO-
MajisiH, TOMY JIO[H NOBHHHI 06CTOIOBaTH 3aKOHH siK CBOI cTiHu!.
Ane Tepagiit yBaXaB moaedt Big UPUPOLH HEpiBHMMH, NPE3Up-
JIMBO CTaBHBCA 10 CILBIPOMAJSIH, OCKLIbKH 6inbmicte i3 Hux Gy-
niMro He Oysa 34aTHOIO Ni3HATH BCEOXONHMH JIOTOC, uepes 1o
JeMOKpaTHYHAH TOPSIOK  CXBATIEHHA 3aKoHIB 3/1aBaBcs oMy
3aitsuM. Jliogu, 3a fioro BYeHHSIM, BiX IpUpOAHN HepiBHI, BLIbHMMHU
i 1106pozuwmnnmn MOXYTb 6YTH JiAlIe OKpeMi 3 HHX.

Came ocTanHi HayebTO cnpomoxcm ni3HaTH 06'€KTHBHO iCHYIOUi
3aKOHHU KOCMOCy i 3aKOHH cycniyibcTBa, MO 3 HUX BUNJIMBAIOTH, i
DOBOAMTHCSA 3rigHO 3 ixHiMu mpunmcamu. | HaBmaxw, Wi Ginb-
mocTi rpomaasiH 6iaro — nosa cBobonoro. Bono noisirae B mia-
KOpeHHI MTYYHUM HacTaHOBaM JIOAeH — NOJIICHMM 3aKOHaM.

OnHuM i3 mepmiux MUCIAUTENB aHTUYHOCTI, AKUH 3amepeyyBaB
60ecTBeHHe NEPIIOAXEPENO 3aKoHiB, 6yB Hemoxpit (6. 460—-
npmmmo o6yM01311eHuﬁ xapakrtep. Xo4 BOHH # TOpofXeHi Jo-
CBKHM pO3yMOM, ajle € NMOXiAHMMH Bif HPUPOAH, NPHPORHOTO
nopsiaky peueil. Kpurepiem cnpasemmBocTi # mpaBa € Bixno-
BigaicTh 3aKOHiB BUMOTaM TNPHPOAHOTO MpaBa. Ockinbku 3aKOHH,
BCTaHOBJIEH| JIIOAbMM, Ha BiAMiHY Bif IPHPOJHUX MAIOTD mqumm
XapakTep, BOHM MOXYTb 6yTH nepersisiHyTi, AOMOBHeH abo 3mi-
HeHi. AJie SIKIIO BOHM € YMHHUMH, MiZkopeHHs iM ans Ginbmocti
IPOMajfisiH  Ma€ 0603 'I3KOBHH  XapaKTep, #K 1 migKopeHHs

c ! @parmeHTH paHHUX Tpedeckux ¢unocodor: B2 u. — M, 1989. — Y. 1. —
. 217.
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NPUPOIHMM 3aKOHaM, OCKLIBKH Lie — 3amopyka A06pobyTy nep-
XapH. 3 1bOTO NpHBOAY J[eMOKpiT 3ayBakyBas, IO AJs JHOREH,
fAKi HiAKOpSIIOTbCS1 3aKOHOBi, 3aKOH € CBif4eHHAM  IXHBOTO
nobponiiictsal.

Mynpi monu — dinocodu 3naTHi OCATHYTH 3aKOHH NPHPOJH i
BHMIOLy CIpaBe/iJIUBiCTb, TOMy IX MiAKOpPEeHHs NOJICHMM 3aKOHaM,
AIK MITYYHOMY YTBOpEHHIO, He o6oB'siakoBe. Bonu He norpebyioTh
Hi omiku AepxaBW, Hi caMoi AepxaBH, 60 MOXyTh 6yTH iCTHHHO
BUIEHHMH. '

Otxe, B JleMOKpiTa MU 3HaxOZUMO Nepmi crpobu mocTaBuTH
npobsieMy cHiBBiAHONmIEHHS MOJMICHUX 3aKOHIB Ta iHAMBiAYyaNbHOI
mozcbkoi cBoboay, e s 6inpnocti Afoel cifypanHs 3aKOHaM
€ He3anepeyHoI0 HeobXiAHICTIO, a AJIsT MyAPUX, 3IATHHX OCSTHYTH
3aKOHHM MPHPOAH, lie HeoBOB'A3KOBO, BOHH MOXYTb yBaxaTH cebe
BUIbBHEMH BiA HIITYYHHX HOPM CYCHUIBCTBA, OCKLIbKM KpHTepii
icTMHHM # cripaBeJIMBOCTI — B HUX caMMX, Y IXHbOMY po3ymi.

Ha BigMiny Big po3risHyTHX KoHIenuiil, ne roJloBHHM €
Ni3HaHHA TIPHPOAH, MPHPOAHOTO MOPSAKY peveil Ta 30BHIMIHBOTO
acnekty npobieMH cyTHOCTI npasa i cBoboau, codicTy, a notiM i
Cokpar 3pepraymcst fo uiel npobiemu mig kyToM 3opy Micus
JIOAWHH B IIUX B3a€MOBiHOCHHAX.

3acayroio codicrip, a HaaTO IXHBOTO MOJNOARIOrO NOKOJIHHSA,
6yn0 Te, 10 BOHH PO3IIAAAIM He TUIbKA OKpEMHX, a Beix Jnoneﬁ
NOTeHUiiHO BiIPHEMH 1 MipKyBasmM mpo Te, sIKHil cycminbHMi i
‘IpaBoBHi NOpsAAOK Mir 6u ne 3abesmeunTH. Ixuiit npencrabauk
Tporarop (6J1 490—6s1. 420 2O H. e.) nucas, mo He bory, a cama
JMoauHa € “Mipolo Beix pedeii”, a 3akoHM — ue He GoxecTBeHHa
yCTaHOBa, a MyApHit BUHaXix JIOAMHY.

Y codicriB Mu nogubyemo Tesy mpo Te, IO 3a NPUPOAOIO BCi
JIORY piBHIi; HepiBHICTh BHIJIMBAaE He 3 NPHPOAM, a 3 JIOACBKUX
3axoHiB. I{um codicTy mepmumMu B icTopil BU3HAJNM NPHPORHO-
npaBoBy piBHICTH Jiofel, mwo 6ys0 paguxanbHOW0 izeclo i mns
Halibinbm nemoxparuyHoi Crapoaasnnoi I'penii.

Bin soBHimHBOI cBO6OAH, Npo HeobXiAHICTH siKOl KasanM Aeski
aHTHYHi MMcaWTeNi, cycniJibHa AyMKa Nepedmua o mpobiemu
BHYTpIilIHBOI ¢BOGOAM JIOAMHM i cycninbHOro ycrpoio, sikuii 6yB
6u 3gatHuM 1i 3abesneunTH. MOXIUBICTD HOCATHEHHsS BHYTpilI-
HbOI Ayx0BHOI cBoGoAH Ta i 3B's30K 3i cpaBeANHMBIcTIO BecebiyHO
o6rpynryBas Cokpat (469—399 fo H. e.).

IMizmypkom dinocodcebkoro migxoay Cokpara Ao mpobsiemu
cniBBitHOmEHHA npaBa i cBoboan 6yJso panioHaJicTHYHE YSABIEH-

1 Jypve C. A. Nemoxpur. — JI., 1970. — C. 373.
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HA NpPO BH3HAYHY poJib 3HaHHA. CTynmiHb OBOJOAIHHA 3HAHHAMH,
3a CokparoM, 03HauaB Mipy HpHYeTHOCT Jiofelt 40 6oxKecTBeH-
HOTO MOYATKYy i, BiAnoBigHO, plBeHb cnpaBe/UTHBOCTI CyCHUIbHOI‘O
KATTS.

IonityHa cBoboMa MOAUHH, Ha AYMKY Coxpara MO3KJTHBA JIH-
me B pasi MaHyBaHHS B Aepxasi (moici) 3axoHiB, sm Bigmo-
BialoTh BUMOTaM PO3YMY i CHIpaBEIJIUBOCTI. o

Innusin, ypaxas Coxpar, crac cy6'extom cBobomu i npaBa'
JIMIlie 3aBASIKH CaMOCBIZOMOCTI, yCBiloMIeHHIO cebe Heaanexcﬂnm‘_'w

y CBOIX B3a€MOBIAHOCHHAX 3 iHIIMMH iHAMBiIaMM # JepXaBoio.

Coxpa’r plaxo KpHUTHKYBaB THpaHiB i BopHOoYac BHCTYNaB NIPOTH
KpaifHOWIiB AeMOKparil, sika pO6PITb nepxaBy ciabkoio i gesopra-
Hi3ye cycniibeTBo: ‘

HaitpupaTHimumu TIpe/CTaBHAKaMH ¢dinocodil Ta noxirmy-
HOI Z[yMKH, 10 3pO6UJH BaroMHil BHECOK Y PO3BHTOK AepPXKaBHO-
NPaBoBHX = KOHIlENMii C'raponaanbm Tpenii, 6ysn Ilnaton i
Aplc’I‘OTeJIb ,
Tlnaton (427—347 no H. e.) 6yB nepan, YU MUCHMOBi TBOPH
AT 20 Hac. CTOCOBHO BYeHb Npo fepXaBy. i mpaBo — ue
nmianorn “IlepxaBa” i “3axoHn”. CrpaBeasivBicTb, cHpaBe/sIUBi
3aKOHH po3risiganucs I1naToHOM sik peaizoBaHi B 3eMHOMY XHT-
Ti inei skUxoch ineaspuux cyTHOcTei. CIpaBefsNBe, BiANOBiAHO
IO XUTTS moica, 3a ILIaToHOM, NOJIArajgo B TOMY, 06K KOXeH
3aiiMaBCsl CBOEIO CIIpaBoio, mo06 HIXTE He PUBJIACHUB YyXKOTO i He
BTPaTHB CBOTO!, II0 MEeBHOIO MipoI0 BiANOBiAAIO NPUHIUIOBI
ITigaropa — “koxHoMy cBoe”. B aymi monnny, Ha {yMKy MHCJIU-
TeJIsl, MalOTh HOEAHYBATHCS TPH 3[AATHOCTI: PO3YMOBA, BOJIbOBA Ta
6axanHs. 3aie)HO BiJl TOro, sika 3AaTHICTb llepeMara€, JIoIHHa
TsDKi€ 0 TOrO YH iHImIOTO cTaHy cycninberBa. SIkmo mepemarae
PO3yMOBa, OAKHA MOXe BHKOHYBAaTH B AepXaBi dbyHkuil ymnpas-
JHHS; SKIIO BOJIbOBa — GYTH BOIHOM; SIKIIO TPETS — PEMiCHHKOM
abo pataeM. Y mpoexTi iieasbHOI AepkaBH, sIKy mpononysas [Lia-
TOH y CBOEMY BYEHHI, He JONYCKaNMCs 3/IMAHI Ta HaaMmipHe barar-
CTBO, BHKJIoUasnacsi — 6e3 ocobnuBoi HeoOXigHOCTI ~ npuBaTHA
BiacHicTh. BogHopas BiH DpONOHYBaB ckacyBaTH iHCTHTYT CiM',
3aMiHuTH 11 cHcTeMOIO BiITBOpEHHS HaceJIeHHS Uepe3 peTeJIbHUM
Biabip map aepxasolo. BuxoBaHusm aiteil noeunaa 6Gyna 6
3aiiMaTHCcsa ZepxkaBa. TpyaoBi BiZHOCHHM B Takii nepxaBi Tex
NOBHICTIO periaMeHTyBaTHCs 6 Helo.

1 [Tramon. Tocynapctso // Coumnenna: B 3 1. — M., 1971. — T. 3. — C. 224.
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P4 arajlaHoMy TBOpl “ZIepmaBa [InaTos KONYCTHB MOXJIMBICTD
lm6yz1013n Takol ineanbHol epXkaBH, X0u BOHA H He MorAa 6 6yTu
BIYHOIO. .

Henoeropiunictb Takoi nepxaBu ¢inocod mop'sizap i3 BagamMu
JIOACHKOI IPHPOAH, K2 JIETKO NMiANAEThCS HETATHBHOMY BILIMBOBI,
BIO NPH3BOAHTD JI0 3aHENaly IepXaBH. 1[5 HeraTHBHA BJIACTHBICTh
JUOZICHKOT NIPHPO/IH, Ha AYMKY Ilnaroua, sikpas i Gyna NpHYHHOIO
aMmiau ¢opM npaBiHHA Y Cmponaanm I'penii.

AHa.maymn ¢opMy npaBRiHHA, cbmococb Bingas nepeaary
apncroxpam, KPUTHKYI04H THMOKpaTioo (IUTyTOKpaTiio), onirap-
xifo, ieMOKpaTiio i THpaHilo, sIKi 3acTynaj OAHa OAHY BHAC/iA0K
TOCTYNOBOTO NCYBaHHSA moacbkoi Aymi (NpUpoaH).

3 SICOBYIOYH 3B'A30K MiXK ocoboio Ta uepxcasoxo, Ilnaron Buxo-
AUB i3 Toro, IO 3arajibHe BXJIMBilIE, HiX Horo yacTuHa. ToMy Ha
nepile micie BiH CTAaBUB nepJRaBy “Ocoba, 32 HOro BYEHHSM, 11O-
[JIMHAETLC 1epXKaBolo, MiAKOPAEThes Til. fﬁ:pxcana y MHCJHTENst
mocTajia K €AHICTb JIIOACBKUX iCTOT, sIKi NOBHHHI' BUKOHYBAaTH
cBoi conianbHi QyHKIT, BIAMOBAIOUNCH Bil 0COOHCTAX norpe6 Ta
inTepecib.

He moromxyiouuch i3 COKpaTOM, sIKM# iHinioBaB HpPIHIlPIH
iHAMBiAya bHOT CaMOCBIAOMOETI SIK OCHOBY CHIpaBeJIMBOrO HO-
psnky, IlnaToH nporosocMB MPHHLHUI PiBHOCTI BCiX Nepel Mo-
TYTHLOIO JePXKaBoIo i po3noAin 06oB'sI3KiB 3riiHO 3 iHAMBIAyab-
HHUMH BJIaCTUBOCTSIMH AyIi. 3rypToBaHicTb Aepxasy, 3a [lnarto-
HOM, Moxe ByTH focsirHyTa “abo nepekoHaHHsM, abo chiow”™t.

Y nianosi “3akonn” [1naTox 3anponoHyBaB liie OAUH, KOHKPET-
HinIvii, npoekT igeanbHOl AepxkaBu. B nboMy TBOpi 3a3nayasnocs,
IO BCECBITOM i JIOABMH KEPYyIOTb OOrd, CMHMKalOyu 3a MeBHi
HUTOYKHU.

3anilicHoI0UN Kepmﬂuurao, Boru MaloTh Ha yBasi iine, monu He
3HAIOTb IXHBOI METH, OCKiNbKH He 61aro icHye st okpeMoi ocobu,
a ocoba 1y whoro. Ate, sik 3a3HauuB fasi [LnaroH, moauHa Mae
AyIIy, TOBTO NPUHIKI CAMOPYXY, TOMY BOHA NEBHOIO Mipolo BUIb-
na. Opientylounch Ha cBoi GaxaHHs, BHOLOOAHHA i CXHMIIBHOCTI,
JOAWHA Mpi€ Npo macTA. AJle OCKiNIbKM JIOJAMHA He 3Ha€ 3araib-
HO izel Ta Jo6uTh TinbKH cebe, BOHA HECBIAOMO KOITh 310 i cama
XK IIOTepIa€ Bifg HbOro. B KOXHOMY KOHKpeTHOMY BUmanky 30yn-
HHKOM BYMHKIB JIoAnHH €11 camomobero. ToMy, po3MipkoByiouu
HaJl IPOeKTOM “ifeaibHOl” fiepkaBH, IlnaToH nmpononyBas xopcT-
KO ‘perjaMeHTyBaTH BCi acleKTH »KMTTA N HisNbHOCTI JIIOAMHM B
CYCIILIBCTBI.

U hamon. Focyaapcerso. — C. 327. ;
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Bin momyckae, mo copma npaBiiHHS Moxe OyTH anbrep-
HATHBHOIO. Y NepmioMy BHIAfKy — Ie NpaBiiHHA JOdel 3 Haj-
3BUYaiiHUMH NTOBHOBRXKEHHSIMH, y APYTOMY — yIpaBNiHHA 3Aiii-
CHIOEThCS Ha MIACTaBi 3aKOHY, SIKOMY IAKOPSIOTHCS i MpaBHTE.
Ilpmuomy Ilnaron MaB Ha yBasi “cnpaBeA/MBHH” 3aKoH, IO
NPOTHCTABJISIBCA HHM 3aKOHOBI, AKKH 3axUIaB iHTEpecH AKOroch
OJIHOrO CTaHy cycminbcTBa. Ba Ginbiue, 3sHayHy yBary BiH NHpH-
ninsgB OXOpoHI mpaBa, cynoBiff cHcTeMi, HaBirb 3ayBakup, IO
BCSIKa ZiepxaBa nepectae 6yTH /epXaBolo, SIKIIO CyAH B Hil He
BJIAIITOBAHO HAIEXHHMM YMHOM. AJe 3 OoITisiny Ha Bcebiuny perna-
MeHTallil0 XHTTEAISUIBHOCTI CycminberBa “imeansHa” nepxaBa
Ilnatona nosbasssina cBoBoAM SIK yciX XKHTeNB, TaK i KOKHOrO
innuBuAa oxpemo. I B nboMy npoekTi dinocod sanrumuBcs BipHUM
CBOEMY NPHHIMIOBI, 3TIAHO 3 AKUM iHAUBIA icCHYBaB A9 AepXaBH,
a He BOHA JJIs1 HBOTO.

?Eépxcana i npaBo, mopsinox i 3akoH, cBobona i cnpasenIHBiCTD
6y o6'ekTaMu ROCII/KEHHs e OAHOTO BHAATHOTo ¢isocoda
anTyHocti —/Apicrorens (384—322 zo n. ef.

JAymku 3 nboro npuBoay BiH BUKIaB, 30Kpema, B “IlomiTuui”,
“Eruni” Ta “Adinckiil momitii”.

Ha sigminy Bix cpoix nomepenuukis, MHCIHTENb yBaXas, MO
Ziep’KaBa € IPOAYKTOM NPHPOAHOIO PO3BUTKY, BOHA BHHHKAE IO-
CTYNOBO, IPOMHHAIOUH cTafil ciM'i, mocesrenns1, gepxasu. Jlionnna
3a CBOEIO NPHPOZAOIO IParHe XHUTH y CHIKYBaHHi 3 IHIIMMY JTIOb-
M. Jlepxapa € Bumoio ¢opMolo cninkysanns. B niit saBepmyio-
TBCA eJleMeHTH MOJITUYHOI MPHPOAM JIIOAHHH. ApicToTenb CIpo-
GyBaB BH3HAYMTH Kareropiio “Aepxasa”. Bin ramas, mo 3a ¢op-
MOIO 1le € opraHisanis neBHoi cykynHocti rpomagsiH. [lepuBHul
eJleMeHT HepXaBW, y BueHHi ¢inocoda, — e IrpoMaisiHNH, KM
MoXe OyTH JIOAMHA, IO HAjlileHa BpaBoM 6paTH yYacTh y 3aKo-
HOTBOPUYOMY, AOPagdoOMy Ipoliecax i 3giiicHeHHi cyZoBol BiaaaH.

@opMy ZiepxaBH BiH PO3IJIIAaB SIK NONITHYHY CHCTEMY, YOCOO-
JieHy BEPXOBHOIO BJaJ0I0.

3 ypaxyBaHHsM 1boro, popMa RepKaBH MOXE BH3HAYaTHCA 3
KiNbKOCTi NpaBIsTYMX: OHOrO, HebaraTboX, 6inbmocti. B nepmomy
BUIAJKY HAETLCA PO MOHApXilo, ¥ APYroMy — IIPO apUCTOKpaTilo,
y TpersoMy ApicToTeslb MaB Ha YBa3i IOJITHO, SKY BBaXaB Haii-
kpaoio ¢opmoio nepkasy. O3Hayeni GpopMH AepxaBH BiH Hasu-
BaB IIPaBUJILHUMH, OCKLIBKH BOHHM MalOTh METOIO 3arajibHe 61aro.
Twvpanist, onirapxia i feMokparis, Ha AYMKY MHCJIHTeNsl, — He-
npaBWILHI GOPMH AepkaBH, IXHbOIG MeTOI0 € ocoBHcTi crarkH
NpaBUTEIB.
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Bin He Mir noroauTHCcs 3 AEMOKPaTHYHOKO (POPMOIO, BBRXKAIOYH,
IO IpaBUTH MIOBUHEH 3aKOH, a He “ZieMoc”. Y 11bOMY HOTo MoryisAny
NeBHOIO Mipowo BiamoBizanu npurmunosi [Liatona npo aominy-
BaHHSA 3aTajbHOTO Haj YaCTHHOIO, AepXKaBM Haj ocobolo.

Bonnoyac ApicroTesib He HOALNAB 6araThoX MOMJISAAIB CBOTO
BUMTEJIS.

Bin 3a3Hauas, mio HaiiBKIIe 6J1aro JIEXHUTh He 3a MexXaMu OyTTst
monauny. JlobpodecHocTi MOXKHA HAaBYHTHCA, BOHA € CBIIOMO BH-
6paHuM cTaHOM AymIi. '

3a BueHHSIM ApicToTeJisi, Aylia JIOAHHH [IOJIACTbCH Ha HEPO-
3yMHY i po3yMHYy YacTHHH. 3aJ1eHO BijJi TOro, sika YacTHHA AoMi-
Hy€, po3pisHsloTbesl # pobpoyecHocTi. 3anexHO Bil mpuOpaHHX
SIKOCTel AynIi BOHH PO3ALISIOTHCS Ha €THYHO-A0OPOYECH]. HaBUY-
K4 # 3BMyal Ta K06pPOYECHOCTI PO3yMY, OCHOBOIO SIKHX € MipKy-
BanHsA. [lepmi € pisnpHIMHY, APYTi — CHOIAAATbHUMM.

Buxonstud 3 1{poro, ApicToresb BUKJIaIaB CBOE NpaBOBE BYCH-
H4. [lonarTs “npaso” i “cupaBefMBiCTD” y HBOIO TiCHO IOB'SI3aHi
Mik coboio, ane He TotoxHi. [IpaBoM anTHYHMit dinocod HasuBap
HOpMY, IO PEryJIE MOJITHYHE CITIKYBaHHS; CIpaBeflinBe TIY-
MayuB SK piBHOMipHe, e PiBHOMIpDHICTb € CepeIMHOI MiX Hal-
JIMIIKOM 1 HecTayerw.

ApicroTtens po3pi3HsiB ABa BHAH CHPaBEeAJHBOCTI: pO3NOALIBHY

i nopiBrsuibHy. Ilepma € nposiBoM CHpaBe[HBOCTI Mif Yac po3-
_HOAIMY BChOro Mix JoAbMu 3a AocroiiHocTsamu. [pyra fie y
cdepi, ne BinbysaeTbcst sikuiich oOMiH, i NposiBAsETbCSE B MOpIB-
BsAHHI, mo obMminioeTbes. Bix cnpaeeanmBocti B3arani dinocod
imoB 10 NoONITHYHOI CpaBeAJMBOCT, IO BUCTYNajla B HBOTO SIK
npaBo.

THIIUMH cI0BaMH, TPaBO YOCOOIIIOE NOJIITHYHY CIPaBeIBICTh
i CAYyXHTb HOPMOIO peTyNOBaHHS NOJITHYHUX BiHOCHH moaeil.
TIpaBo, sik noniTHyHe siBULle, ApicTOTe/Sb Ha3WBaB NOJITHYHMM
npaBoM. Apicrorenn, six i Ilnaton, poamipkoBysas, Hio MoAuHa
moxe pobuty Bubip Mix 200poM i 3710M, OCKiNbKH B Hel € xyma,
TO6TO pPO3yM i BONAL.

3 nboro mpMBOAY BiH 3ayBaxyBas, MO AOOPOYHHHICTB, sK i
po3MycTa, 3aIeXHuTD Bil Mmoaeit. Bonn MoXyTb CKOIOBaTH BYHHKH
i yrpumyBatch Bix Hux. Bosns, mo npuramanHa moauHi, Moxe
croHykaTH 11 10 BYMHeHHs sk #obpa, Tak i ana. Ase Ta JIIOAMHA,
KOTpa HajliIeHa PO3yMHOIO yIlelo, 3aBXAH Bubepe BipHMil musix,
He CKOITh 3J1a, OCKUIbKM BOHA pO3yMi€, MO NiAKOPEeHHSI 3aKOHOB,
XHTTSI B fiepXabi € 1715 Hel 61aroM. PoaMmipkoByloun npo mpaso,
ApicToTesb yBaxas, IO BOHO MOMMPIOETHCS TiJIbKH Ha BiIbHHX
mopeii. Pa6iB BiH Ha3MBaB 3HAPAMAAMH, MO PO3MOBJISAIOTH,
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NpHU3HAYYBAHUMH U1 3a/10BOJIeHHs ToTpeb cBoro. xassiina. Diso-
cod HamaraBcsi 3'iCyBaTH CyTHicTb pabcTBa i AiHIIOB BHCHOBKY,
(O OfHI JIIOAKM HAPOMXKYIOThCS pabamu, a iHmi — Binbaumu. Ie
craHoBuIle obymOB/IeHe THM, IO B OAHMX JIIOfeil Mae mepesary
TLIECHN MOMEHT, a B iHIIUX .— AKOCTi Aymi. 3aleXkHo Bil {HOTO
OfiHi — 3aBXAM BUIbHI, a Ti, B KOro nepeBaxae€ -TinecHuil. Mo-
MeHT, — pabu, i v 6yTu pabamu KopucHO i cipapefsuBol.

AJle micna TaKorO BUCHOBKY B ApIiCTOTENs BUHMKIIO NUTaHHS:
SIK npnannm HasIBHE B CYCILNbCTBI pabcTBO i HeOBXiAHICTD MaTH
CpaBeIMBHIl 3aKOH, IO BiANOBiAaB 6H BUMOIaM NPHMPOAHOIO
npaBa’?

Mucaurens 6auvs zBa cnoco6u fioro BleHIeHHH Hepmnu
pa6om Ta Xa3ATHOBi KOPHCHi B3aeMHi npyxcm BIAHOCHMHH, OCKiNb-
KH BOHH MaloTh NPUPOAHI 3aca/iu; APYTHi: YCiX, XTO He € ‘eJUTIHOM,
HeobXilHO Ha3MBaTH BapBapaMH i B yc1x BiHOIIEHHSIX TIpHpiB-
HIOBaTH f10 pabiB. AJte, sik Gaunmo, Leit minxia dinocoda € sin-
BEpTO XHOHMM i He MOXe 3alpONOHYBaTH CIOCi6 TNIO€/IHAHHS TIpa-
Ba i cBobonm. 3 npyrox nonoBuHU IV cT. 10 H. e. nouajyacst Kpusa
IpelbKoi [epiKaBHOCTI, YOMY CIIPHSUIM 3aHenas paboBiAaCHHUTBA
i dopmyBaHHs OCHOB (beoNaybHOTO CYCIHiJIbCTBA, @ TaKOX CO-
nianpHi cTpech.

Bracnifok BiitH Maxemoschkoro napst Dinminna II (nmpaeus y
359—336 pp. mo H. e.) i moxozis A.nexcarmpa MaxkeznoHCBKOTO
(npaBuB y 336—323 pp. A0 H. e.) TpelnbKi NOXicH BTpaTHIIM He3a-
JEXHICTb; 4epe3 pyHHalilo IXHIX JepxaBHMX iHCTMTYTIB IHoO-
PYIIHMEBCS 3B'SI30K ‘MIX CYCHIJILCTBOM, AepxkaBolo Ta 0coboio, a
YHHHi -NPaBOBi HOPMU BXXe He BiANIOBIAANM HOBHM CYCIiIbHHUM
BiJHOCHHaM.

ITix BO/IMBOM O3HaYEHHUX OOCTABHMH 3a3HANTH 3MiH yABIEHH:A
JHoziedt  TIpo 6yTTs, AdepkaBHUI NOpsmoK i ycrpiit, a TAKOXK
colliastbHi HOPMH.

JepaBHO-nmpaBOBi NOMMAAM HOYATH NpOnarysaTH amoJiTHy-
HicTb, beaTyp6oTHICTD, CHIOKii AyXY, 3a710BOIeHICTD i cBOGOAY.

OnunM i3 TpUXUIBHUKIB X TOJISIAIB 6yB meyp (341-270
1o H. e.). Bin yBaXaB, IO AepXKaBa i 3aKOH € HacIaKoOM ZIOTOBOPY
MiX JIIOABMM Npo ixHIO B3aeMHy 6eaneky. Meroro aAepxaBHOI
B/aZi NMOBUHHO GYTH rapaHTyBaHHsl Takoi 0e3Nekd, MOOJaHHS
CTpaxy, CTBODEHHs! THXOrO 6e3Typ6OTHOrO XKUTTSI.

ITpaBo, Ha #oro AymMKy, — L€ yTBepAKEHHS cnpaBez(JmBocn
Aue cnpaseumBicTh Enikyp posrisizaB sik MiHIWBY KaTeropiio:
V11 KOXHOTO Yacy H Miclisi — CBOsI cpaBeJIMBICTb. 3 ypaxyBaH-

1 Aptcmomens. Hnxomaxosa atuia // Coumenma: B41.— M, 1983.—T.4.-C. 37&
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HSM 1BOTO JSUTBHICTD BJIQIHMX CTPYKTYp AepxkaBd, JiofeH; a
TAKOX CaMi 3aKOHH MalOTh BiAOBiaTH NMPHPOIHMM 3aKOHaM, Xa-

o

PaKTepHUM [JIsi KOHKpPETHOro Micus # wyacy. 3akoHM -dinocod

' yBaXkae rapaHTi€io cBoboaM 1 He3asiexXHOCTI iHAMBIAA, afe He BCIX

v

IPOMa/sH, a JIHIIe MOPRTHHO NOCKOHANHX. 3aKOHH MyCATb 0XOpO-
HATH IO YaCTHHY CYCHLUILCTBA Bl “HaTOBIY”.

Ille 6inpure BifpisHsnuch Bix moaiTuuHuX igeaniB IliaToHa Ta
ApicToTens AepkaBHO-NPaBOBi TOIMARU CTOIKIB, NiABaJMHAMH
BueiHs siknx Gynn csobona ocobu i nmpupoaHe mpaso.

- Teuist crolumamy icHyBasia xyxe gosro — Big IV—III cr. no
H. e. 1o I—II cT. H. e. Ta 6ys1a focHTD BILIMBOBOIO y dinocodcbkii
naymui Toro yacy. IpubiyHuky 1€l MKOAH BBAXAIH, IO BCECBIT

'KepyeTbCﬁ noJielo, sika € 3arajJlbHHM NPpUPOAHHM 3aKOHOM, IO

ONHOYACHO Ma€ 6oXecTBEHHHH XapaKTep.

BianosianicTb 3B'13KIB i BIAHOCHH Jio/ie# 3arabHOMY 3aKOHOBI
€ OCHOBOIO Ta MiACTaBOIO CNpaBeTHBOCTi. Buxoasuu 3 uporo,
CTOIXH PO3MIAAaNH BCix monei sik rpoMajisiH EAMHOIT CBITOBOI Aep-
KaBH (KOCMOIIOJICY), a2 KOHKpeTHY 0co0y — sIK FpoMa/IsiHHHa BCe-
cBitry. Taxkuii niaxia aanepeyyBan no.rncﬂy dopmy nepxkasu 3 il
iHCTUTYTaMU.

Inelo cToikiB mpo A0JIO SIK 3araJibHMA MpUpoAHHUH 3aKoH, MO
cKepoBy€e (pyHKUIOHYBaHHsI BCECBIiTY, OOCTOIOBaB IpelbKHid icTo-
puk Tloni6ifi (210—128 o H. e.). 3okpema, AOCHIIKYIOUH Bill-
THHOK 4acy, BIIPOJIOBX SIKOro 6y/0 BCTaHOBJIEHO maHyBaHHS Pu-
My Haa yciM CepelzeMHOMOp'siM, BiH pO3r/sjaB JOMIO SIK icTo-
pHYHY KaTeropilo, HI0 yocobyioe BHYTpilIHI 3aKOHOMipHOCTI
€IMHOTO iCTOPUYHOTO MPOLECY.

Hdepxasa, 3a ioro BYeHHsIM, BMHHMKAE 3BHYAaHMM YHHOM
3aBAAKHA LbOMY HpOLECOBi, a Ha BiIHOCUHM mIOAEH CYTTEBO
BILTHBA€E opMa JepAKaBH.

. IToni6i#i HamaraBcsi MOSICHUTH Tiponec 3MiHM opM . AepxaBH.
Posaymyioun y cBoeMy TBOpi “lcTOpisi B copoka kHMKKax” Ipo
HapCchbKy BJIaly, THPaHIIO, "apHCTOKpaTilo,-OJirapxiio, IeMoKpariio
Ta-0XJI0KparTiio, BiH AiiMIOB BUCHOBKY, 1[0 BOHH 3aCTyMalOTh O/HA
OIHY 33 BeJiHHAM Ao, 3rifHO 3 NMpUpoAHMM 3akoHoM. OxJo-
Kparisi 3a 3MicToM € IepepoIXeHHsAM JAeMokpartii, Hairipmoio
dopmoro npasninHa. ConianbHi Herapasau B CYCNUIBCTBI, IO
MAaIOThb MiClle 3a OXJIOKparTil, NiALITOBXYIOTh JIOAEH N0 NOWYKY
cnocobiB yAOCKOHaIeHHsT lepXaBHOCTi, BOHH 00'€qHYIOThCS Ha-
BKOJIO HaflaBTOpHTETHimOI 0cobu i BUbMpaloTh 11 mpaBuTeNeM —
uapeM. 3 bOTO NOYMHAETHCS, 3a HOTO BUEHHAM, HOBUH IHKJ PO3-
BUTKY i 3MiHH ¢OpM npaBiiHHA.
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3. PO3BHMTOK Aep>aBHO-IIPABOBHX KOHIIeMil
y CraposaBuboMy Pumi

Ectradery po3BuTKY HDOJITHKO-IIPAaBOBHX YY€HB, 3aNOYaTKOBA-
Hux B Ennazi BOpoaoBX PO3IJITHYTOTrO nepiody, NepedHann MUC-
swreni CrapogaBHporo Prmy.

Beanepeuno, aepkaBHa i npaBoBa aAymka Pumy ummarno samo-
3uuyuna Big nornsuis Coxpara, [lnatona, Apierorens, Enikypa
Ta GaraTbOX IHIMX AHTHYHHX MHCJHMTENIB, e TEOPEeTHYHHM
KOHIeNIiAM PHUMCbKMX aBTOpiB Oy/iM NpHTaMaHHi CBOEPIAHICTD
i HoBM3Ha, YoMy CHpPHSIH HOBi COLiATbHO-EKOHOMIYHI YMOBH
KUTTSL.

OcobnmBo crHCTeMHUMH i TDYHTOBHUMH 6ynu ByenHss Mapka
Tynnist; IInnepona {106—43 10 H. e.) i pUMCBKHX IOPHCTIB.

Y cBoix HayKoanx po3ayMax, BuiUlageHHX y TBopax “Hpo nep-
xkaBy”, “Ilpo 3aakoun” Ta iH., [luniepod Haro/yIOmMyBas, MO OCHOBOIO
Jilep)KaBH € MparHeHHs JIOAeH XUTH pa3oM, a OCEpekoM — CiM's.

IlepxaBa, Ha HOro AyMKy, — Y3rofXeHe NpaBOBe yTBOPEHHS,
3no6y‘rox Hapofay.

Bin nizkpecmosas 0co6HBHH 3B'30K JAepxaBH i BJaCHOCTi Ta
3ayBaXKyBaB, IO OCHOBHOIO Il METOIO € OXOpOHA BJIaCHOCTI Hapoay
i okpemo KoxkHoro rpomagsisuta. Iluuepon pobuB cupofy BH-
3HAYMTH KaTeropiwo “Hapon”, MiKPec/IOI0YH, Mo e He Oyab-siKe
06'enHaHBsA Mofel, a 06'eAHaHHS, B OCHOBI SIKOTO — [TOTOAEHICTh
CTOCOBHO NHTaHb IpaBa i CIUILHOCTI iHTepeciB.

Mucimtens nigaas aHanisosi pi3Hi fopMu AepkKaBHOTO YCTPOIO
i 3a3Hayas, OO0 BOHM PO3PI3HAIOTHCSA 3IEXHO Bifl KijbKOCTi npa-
suteniB. Lle Moxe 6yTH napcbka Biaga, Blaga ONTHMATIiB
(apucrokpatii) a6o HapogHa Biaja (aeMokparisi). Bei Bonu, Ha
fioro aymky, HegockoHam. Haitbinpm Baanoio Moxe OyTd Jume

. IEpKaBa, M0 Ma€ 03HaKH Bcix araganux ¢opm. [lpukiagoM Takoi
dbopMHU AepxKaBH, Ha HOTO AYMKY, € PUMCbKaA [epXaBHICTh, ¥ sAKi#
byHKIiOHYBany MaricTpaTd, ceHaT i HapoaHi 36opu. 3HauHy
yBary MUCJIHTeJb IPUALIAB ocobaM AepKaBHOTO MlisMa Ta ifieasib-
HOTO TPOMaJsIHHHA. YTIPaBJIsATH [ePAaBoio NOBHHHA JIIOAWHA, Ha-
AineHa KOOPOYMHHICTIO, 34aTHA OBOJIOAITH 3HAHHSMH NPO Aepxa-
By i mpaBo Ta 3acTocoByBaTH iX Yy AilicHocTi. Be3 Takux 3HaHb
AepXaBHUH Zisty He MOXe OyTH MYIAPHM i COPaBELHBHM.

IneanbHOMy rpoMaisiHUHOBI MalOTh 6yTH NPHTaMaHHi parHeH-
HS 0 Mi3HaHHS iCTHHM, CIPaBEeANUBICTD i BENWUHICTD AyXYy. Bin
NOBHHEH BUKOHYBaTH NPUNNCH 3aKOHIB, He YNHWTH HIKOMY 3Ja,
He 3a3iXaTH Ha 4yXYy BJIACHICTb.
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PoasuBatouu nonepefti mpHpoaHO-npaBoBi ysiiienns, Llune-
POH amneJioBaB ZI0 3aKOHY NPHPOAM i NpaBa sIK OCHOBY CIILIKY-
Bauns Jofed y mepxasi. IlpaBo, mio cnupaeTbcsi Ha copaBen-
JIMBICTh i pO3yMHHMH 3aKOH NPUPOAM, € BHPA3HMKOM 3arajibHOl
KOpHCTi KOXXHOTO y4JacHHWKa MpaBoBOTo cHinkyBanHs. Ilpuponse
paBo, 3a Horo BYEHHSM, BUHHKAE paHile AepxkaBH 3 11 MHCAHUMHU
3aKOHAMH, TOMY OCTaHHI MyCSiTh BiAIOBiAaTH BUMOTaM NPHPOLHO-
ro npasa. KpHrepieM cnpaBef/iMBOCTi € BIANOBIAHICTb 3aKOHIB,
YCTaHOBJIEHMX BOJiel0 mojeil, 3aKoHaM OpUPOaH.

' TlaHyBaHHsI CipaBeJIMBOCTI B ¢yCHLJIbCTBI HacTaHe JIKIIE TOAI,
KOJIH BCi YYaCHHUKM CIUIKYBaHHA AIATHMYTb 3TiAHO 3 NPUIIHCAMH
3aKOHiB.

Ane piBHOMipHMMHE yyacHHKaMH crinkysanust [{uuepon 6auus
TiIbKM BinbHEX moneit. [lns pabiB cipaBeasiuBicTh mossirana B
ToMy, MO6 HHMH BOJIOALTH cnpaBeannBo. PabcTBo sik Take BH-
npaBjade, BOHO oBbrpyHTOBaHe NIpHponoio, i 1 pabiB ixue cra-
HOBHIIle KOPHCHE.

Ineio ayxoBHOT cBofoau BCiX JIOAei, HE3ATEXKHO Bifl CYCHiNb-
HOro cTaHy, BuciobmoBaB npeacraBHuk Hosoi Crol Ceneka
(6n. 4 no H. e. — 65 H. e.). Bin 3ayBaxysaB, mo pabcTBO He
NOMMPIOETHCS Ha BCIO 0cOGHMCTICTD, Kpaima 1 YacTHHA € BiNbHOIO.
TaHoBi migKopeHe i HasieXuTh Jume Tino paba, a fioro Kyx cam
cobi nant,

¥ cBoeMy BueHHi CeHeka 06CTOIOBaB i1€10 1PO Te, MO Bei JNOAH,
He3aIe)KHO Bil IXHBOTO NMOXO[XKEHHsT YM MaiHOBOTO CTaHy, IO-
BUHHI cTaTi cy6'ekraMu npasa. Jluile B [[bOMY BHIIQAKY YHHHE B
CYCIIJIbCTBI TpaBo MOXe BiNIOBiaTH CIfpaBeAJIMBOCTI.

Honanpmnit po3BUTOK YABJIEHb NpPO CyTHiCTh mpasa y Cra-
ponaBebomy Pumi nov’siaHuit 3 TBOpYicTIO BHAATHHX IODHCTIB
II—I1I ct. Yabniana, 'aa, MozectuHa, I[TaBna.

Ilignaioun auanisopi kateropilo “npaeo”, Yimiiiad, 30Kkpema,
IKCaB, IO TOMY, XTO BHBYAE IIPaBo, HeOOXinHO HacaMIiepex 3HaTH,
3BiIKH DOXOAUTH CJI0BO jus (paBo). BoHO oTpuMasio cBolO Ha3By
Bia cnoBa justitia (npaBaa, cnpaBeanuBicth). Poarnsinaioun Big-
MiHHICTH IPMPOJXHOTO i MO3HTHBHOIO NpaBa, BiH 3a3HayaB, IO
“nmpaBo HapoAiB” (jus gentium) — ne Te, YUM KOPHUCTYIOTHCS TLIb-
KM JIOAM y BiAHOCHHaxX MiX cobolo, a “npuponne npaso” (jus
naturale) € 3arajbHUM AJIs1 BCiX KMBHX ICTOT.

3raaaHi I0pHCTH po3pobwin GaraTo acneKTiB pUMCHKOTO NPaBa,
sike cTato kinacHudmnM. CBOIMU NPaBOBUMH KOHUEMHisIMM: NMOAI-
JIOM IIpaBa Ha MpuBaTHe # mybiyHe, BYEHHSIM NPO IOPUAMYHHUX

! Auronomms ‘Muponoi& ¢unocopun: B6 1. — M., 1969. — T. 1. — Y. 1. — C. 508.
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oci6, mpaBa Ta 060B'sI3KH rPOMAJSH BOHHM 3pOOUIH CYTTEBHH BHe-
COK y po3pobJieHHst NpobieMaTHKH CIiBBiAHOMEHHS IIpaBa i CBO-
6onu.

Y 426 p. 345 ¢parMenTam i3 TBopiB MosecTuHa, 3HaYHiH Kijib-
KOCTi NMoJOXeHDb i3 KoHuenuik Yabniana, Tas i ITasna 6yno Ha-
AaHO IOPUAWYHOI CHJIH. 3rooM MOJIOXKEeHHS iXHIX yueHb 6yJio
srnodeHo B Jlurectn (Koaundikanito KOcruniana).

PiBHOUYACHO, MiAKPECITIONYH, SIK 1 CTOIKM, HEBIAMOBIAHICTL pab-
cTBa IPUPOZIHOMY MpaBy, BOHM HOro He 3amepedyBasH, NOCHIAIO-
YyHCb Ha NpaBo HapodiB. Pab He BH3HaBaBCs HUMH IOPHAMYHOIO
0co6010 i HaBiTh JIOAUHOIO, 2 TOMY He Mir 6yTH cy6'cKTOM mpaBa.
Bony nponoHyBanM pO3AAAaTH HOro SIK 3HapsAAs mpani, a B
[PaBOBOMY aclieKTi BiTHOCHTH 10 pedeii.

Orxe, monpu BaK/iKBe 3HAYEHHS NOIJSAIB PHMCBKIX IOPHCTIB
MIsi 3ACYBaHHSI CYTHOCTI HpaBa, PO3KPHTTS NpOBJEMH CIliBBiA-
HOmeHHs] mpaBa i cBoboam, ixHi MiAXoAM MalH CyTTEBi BagH.
Pumcbke npaBo 6ys0 KJIaCHYHOIO TEOPI€IO TiMIbKH MIOAO0 OKPEMHX
HpaBOBUX IHTaHb, i Ha3BaTH HOro NpaBoM Yy MOBHOMY poayMim{i
CJIOBAa HEMOXUIMBO, OCKINbKM B HbOMY BiACYTHE NOHATTSA “BLIbHOI
ocobucTocTi”, MO NOMMPIOETbCS Ha BCix 6€3 BUHATKY JIOAEH.
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Poanin I
OCOBJIMBOCTI PO3BUTKY BUYEHD
PO AEPXKABY I ITIPABO
CEPEJIHDbOBIYHOI'O CYCIII/IbCTBA

1. BUHMKHEHHS XPHCTHSHCBKHX
Aep:KaBHO-TIPABOBHX ixel

Bin cepeaunu I THC. H. €. TeopeTHYHi KoHNeNil Npo AepXKaBy
i npaso HabyJIH HOBOTO 3a6apnnemm, 3'SIBHJIKCST HOBi MifXoau Ao
3'sICyBaHHs npo611eM CcyTHOCTI JiepXaBH i nmpasa, IXHBOI poJi B
CYCIiNbCTBI, csoepumo BHPiIyBaJIHCS npobaeMH cliBBiAHOmEH-
Hs JIOAMHY ¥ Aepxasu, cBobonu i cnpasemiusocri. [{boMy 3nauy-
HOIO MipoI0 CIPHSUIH €KOHOMiYHi BinHocHHH. B Toit yac HabyB
'PO3BUTKY ¢eofasibHU yCTPil, AKUH NPUBIB 10 CYTTEBHUX 3MiH y
BiTHOCHHAX BJIACHOCTi, CHpUSIB NOJIbIIOMY MOALIOBI cyclilb-
CTBa Ha CTaHM, BUKJIHKaAB O XKHTTSI HOBi Jiep>kaBHO-TIPaBoOBi iHCTH-
TYTH, 30aTHi pearidyBatn ¢QyHxuil AepxaBH, Mo 3HaAYHO PO3MH-
puIHCS. Mocrana npobema NpUBEJEHHs YMHHOIO 3aKOHO/IaBCTBa
Y BiIIOBiAHICTB 0 HOBUX COIiaTbHO-€KOHOMIYHUX BiIHOCHH.

OkpiM 1bOro, BajdJUIMBHM YHMHHHMKOM, IO BILIMHYB Ha 3MicCT
HOJIITHKO-TIPaBOBHX MOIJIAAIB CepelHbOBIYHOrO CyCNLIbCTBa, CTa-
Jla TosiBa XpHCTHsIHCTBA (Apyra nosyiosuHa | cr.) 1 HaaHHs HoMy
3 325 p. crarycy aepxaBHoi penirii Pumcbkoi iMnepii.

XPpHCTHSIHCTBO CTPIMKO NOMMPIOBAIOCA CEPEeR HApoliB i Bke
a0 maginas Pumcbkol iMmnepii 476 p. Mano cuabHUH BILIMB Ha
CYCILIBHO-NIOMTHYHY OYyMKY. BiaTomi cmcTeMa XpHCTHSIHCBKHX
NOTJISAIB 3aCTOCOBYBaslacst ISl 3'iICyBaHHs IpO6JieM BCECBITHBOTO
Ta 3¢MHOTO NMOPSJKY, CIIpaBe/UTHBOCTI # 1paBa.

PanHi XpHCTHUAHCBKI i€l MpoHM3aHi MeciaHChbKMMH NOTJISIAAMHU.
3rifiHo 3 HUMM, Kpalle BIOPANKYBaHHS Ha 3eMJH MOXJIMBE B Mafi-
6yTHROMY micssA Apyroro npumects Icyca Xpucra. 3110, Hacus
Ta 6e33aKoHHS Oy/ie BUKIIIOYEHO 3 XKHUTTS, 2 HAsIBHUM CycniibHMi
ycTpi#t 3acTynurh “napctBo Boxe”, cebro ifeanbHa mepxasa, ae
TIAaHYBaTHMYTh MHD, NOPS/IOK i CIpaBEeAJIUBICTb.

Panni xpucTHstHCBKI maM'siTkH, 30kpeMa Anokaniincuc loaHHa
BorocnoBa, 3acymxysalud 3eMHI NOpsIAKH, HeCHpaBelHBicTb i
nosiTHYHY Bjaly, B HHX BHKJIaJIeHO OYMKH PO HOBHH cycnijib-
HUH yCTpiil.

AJie neperoaioM noyany nporarysarucs ifei npo 60xecTBeHHe
NOXO/KeHHs Bnaju Ta Geasamepeyse iii niakopennsi. B Hosomy
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3anopiti 3a3naveHo: “Hexail koxHa MIOAWHA KOPHTbCS BUILIH
Brnaji, 60 Hemae Baaaw, sik He Big Bora, i B1agy icHylo4i BcTanOB-
JieHi Big bora™l.

B ocHOBi npaBa XpHCTHUSHCTBO TOro mepioAy B6ayasno mpasay,
clIpaBe/JIMBiCTh, siki HayTp Bia bora. IlpaBaa BinkpuBaerbcs
JIOAMHI Y BHIJISIII TOCKOHAJIOTO 3aKOHY, 3aKoHYy cBobonw. Boas
JMoAnHU obMexyeTbest BoxxuM 3akoHOM i Mae cayxutu fomy.

Ane HeJOCHTb 3HATH 3aKOH, HeOOXiIAHO BHKOHYBaTHM BCi Horo
npunuch. “bo He cmyxaui 3akoHy crpaBennusi nepen Borom, ane
BHKOHaBLi 3axkoHy Bunpasaai 6yayts™2. TlpuuoMy miAKopeHHs
3aKOHOBI NOBMHHO 6a3yBaTHCS Ha MOTO YCBIAOMJIEHHI, a He Ha
CTpaxoBi NOKapaHHs.

OgHi€lo 3 NepmUX CHCTeMHUX XPHCTUSHCBKUX JepXKaBHO-TIpa-
BOBHX KOHUemIi# 6ya0 BueHHs TiNMOHCHKOTO €ENHCKONa ABpesiis
AprycruHa (354—430).

Bin nporostomyBaB, mo Bci conianbi # AepXaBHi iHCTHTYTH, a
TaKoX HpaBOBI HODMH € Hacli/IKoM rpixoBHocTi moze#t. bor Ha-
AiMHB JIOAMHY He3aJIe)KHOIO BOJEIO, i AKIIO BOHA KOPUCTYETHCS
Helo He 3a npunucamn Ceatoro [IucbMma, a BigMoBiAHO A0 cBOiX
iHTepeciB, TO cTae cxoxol0 Ha AusBoja. Ceoboaa HiIGK crloHyKae
JUOAMHY 10 CKOEHHS Tpixa. 3 HbOro ABryCTHH 3pO6GHB BUCHOBOK,
II0 MOMUJIMBICTIO XHTH 3a 3aKkOHaMHM bora MoxyTb cxopucrarucs
nume okpeMi, o6pani moau. Bei inmi nosunHi crpaxaaTy.

I'pixoBHICTD 3eMHOrO XXHTTS, AEPXKABHO-TIPaBOBUX MOPSIAKiB
NPOABJIAETHCS B NaHYBaHHi JIOXUHHA HaJl JIOAKUHOIO, Y BiAHOCHHAX
ynpassines # NiAKOpeHHsI.

Tum yacoM cTaiui NOpsiKOK ABIyCTHH Ha3WBaB “NPHUPOTHHM”,
OCKUIPKM BiH € HaciigkoM rpixa i mokxapanna bBoxoro. Jlani Bin
323HAYMB, MO LeH NOpSAOK € THMYacoBHM i Mae icHysatu no
apyroro npumectsi Icyca XpucTa, 3aBAsiku YoMy 6yze ycTaHoBIe-
HO “HapcTBO Hebecne”. AJsie IOKH He BinOyAeTbesi, TOAM NOBHHHI
MiZAKOPSITHCS. IPUPOJHOMY IOPAAKOBi, YCBIZAOMHMTH HeoOXigHiCTDb
CYMJIIHHOTO BHKOHaHHsI CBOiX 0OOB's3KiB.

ba 6inbme — HaBiTh pabu MOXYTb 3poOHTH CBOE CIyXiHHS
BLIbHMM, BHKOHYIOUM MOkAafeHi Ha HUX o6OB'A3KHM He miA cTpa-
XOM IIOKapaHH#A, a IUMpO, YCBIAOMIEHO, O4iKYIOYM HaCTaHHA Ha
3emii Boxoro nmopsiiky i BcTaHOBJIEHHS CIpaBed/IMBOCTI.

3aranom ABTyCTHH y CBOEMY BYeHHi pobus cnipofy: no-nepimie,
006CTOSTH 1A€10 NPO Te, MO Ni3HATH CYTHICTh A€PXaBW W mpasa,
cBo6oau i CIpaBeAsMBOCTI, 3aKOHY H NOPSiAKY MOXHA TiIbKH 3

! Hosuit 3anosit. [lo pumass. — I'n. 13. — Cr. 1.
? Tam camo. — In. 2. - Cr. 13,
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aonoMoroio Cesitoro IlucbMa; no-apyre, HaroAOCKHTH, MO AePKaBa
3 1l 3aKOHaMH He BiZANOBIA€ Ta He cHpus€ iCTMHHINA cOpaBeANU-
BocTi, 1# BianmosifaoTh TibkH npunucu 3axkoHy boxoro.

[leperogom 3Mict yuyeHb Npo AepxKaBy i MPaBO 3a3HAB AESTKHUX
3MiH. [lpoMy cripusino Te, O B CYCHiAbHOMY XUTTi Ha HPOTHUBAry
HepxaBi 3'siBuBcsl # mOCiB YinbHe Micile Mie OIWH COUiaNbHHUH
iHCTHTYT — IepkBa 3 Ii XKOPCTKOIO lleHTpanisanieio. Mix HuMH
novanacs 6oporbba 3a BIUIUB Ha CYCHLTbCTBO, 3'SICYyBaHHS M-
TaHHS: SIKa BJafia € TOJIOBHOIO — CBiTCbKa M AyXOBHa?

Buponosx 6araTbox CTOJITH CJYXHTeJi IePKBH 3HOBY 06CTOIO-
IOTh BiIOMY 3 AaBHINIMX 4aciB ifel0 Npo Te, IO BjaJa JAETHCS
boroM, a MOTYTHOCTi TIpaBUTEJIB CIPUSIE 1lepKBa, aBTOPUTET SIKO1
BcTaHoRNeHO Borom.

2. Buenns npo AépxkaBy, npaBo i 3akoH
Momu AKBIHCBKOTO

ITposiany poab y BOpoBamKeHHi B kuTTaA odiniiiHol penirifinol
imeomorii BifirpaB 3aCHOBHHMK TEOJOTIYHOI MIKOAM TOMi3My
iranienr @oma AxBiHChKHI (1225 yy 1226—1274).

Bin mzmaB peTesIbHOMY aHani3oBi BueHHst ApicToTensi i BUKO-
pHCTaB itoro B po3pobJieHHI XPHUCTHSHCHKOI AepXKaBHO-IIPaBOBOL
KoHnenuii. OcHOBOIO HOro NOrNsiAiB Ha JAepXaBy cTaB TBIp
Apicrorens “TloniTuka”. Moma AkBiHCbKHE NOALIAB AYMKY Apic-
TOTeJIsl PO Te, IO JIOAUHA € NONITHYHOW iCTOTOI0. ['ONOBHUM Y
OPUPOAi JIIOAUHYU € PAFHEHHS )KUTH 3 iHIIMMY JIIOAbBMHU AJIS 3a-
6eanevents cBoix notpe6. HacmigkoM 1boro mparHeHss i € aep-
’kaBa. BoHa Ma€e BaxuBe 3HaYEHHA B XKHUTTI CYCIiIbCTBA, OCKiJIb-
KH 1i MeToIO € “3aranbhe 6yaro”.

CrocoBHo Bagy B aepxasi Doma AkBiHCbKH i, sik i #oro none-
pezmuxu CTBep/XYBaB, MO BoHa Bix Bora, i paguB 6e33acTepexHo
il xopuTHCA.

Poub Bononaps B aepxaBi Teos10r NOpiBHIOBaB i3 posuio bora
y cBiti. Bin 3asnHauyaB, mo bBor, nepme Hix kepyBaTu BCeCBiTOM,
YCTaHOBJIOE BiAnoBiaHmMi nopsimok. Tak i MOHapx HacaMmepen
YCTAaHOBJIOE MOPSiIOK B paMKax AepKaBH, a IHOTIM 3AilicHioe
npapiiHHsg. MoHapxisi, Ha AyMKY TeoJIOTa, € HalkJOCKOHAIIMOIO
dopMoio mpaBmiHHA. 3a HU3KOIO O3HAK BOHA € yCTajleHilllolo Ta
Hazitinimoro, Hik iHmi ¢opMH, a TakoXk 3JaTHOIO rapaHTYBaTH
macauBe KUTTS.

OpHielo 3 TakKHX O3HAK € Te, N[0 MOHapXist 3a 6yZOBOIO CXOXa
Ha BCecBiT, 1o oro crBopuB bor i npaBuTh HuM, SIK i MOHapX y
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¢BOIX BontodiHHsX. /lpyra o3Haka i nmepeBara MoHapXxiil nossirac ‘B
TOMY, IO BOHA, SIK 1 JIIOACHKM1 OpraHiaM, yNpaBAse€TbCs OXHHAM
LEHTPOM — pO3YMOM, a BiiTaK BHKJIOYAE CYNepeuyKH Mix yuac-
HUKaM¥ TPaBJiHHs, O MAloTh Miclle 3a apHCTOKparii, osirapxii
Ta eMOKparTil.

Boanouac (Doma AKBiHCHKMI MOALIAB MOHApXilo Ha abcomor-
Hy ‘i monitmuny. OcTagHIO TeoNoT yBaXaB NPOrpeCHBHINIOID,
OCKiJIBKHM B1ajia B Hill perJIaMeHTY€ETbCSI 3aKOHOM. ‘

~¥Y - CBOEMY MOJITHKO- -IpaBOBOMY BYEHHI TeoJOor HaMaraBest
OOrpyHTYBATH Te3y IPO 3BEPXHICTb y cycnun;cml AyXOBHOI BJagu
HaJl CBITCBKOIO.

_ AHami3youu CBiTCBKY.BJIajy, BiH AiifMIOB BHCHOBKY, IO BOHa
CKJIAJAETbCA 3 TPbOX ACMEKTiB: CYTHOCTi Biiagw; GopMM BAaid
(roxomKeHHs) 1 BUKOPHCTAHHS BIAH.

CyTHicTb Bnanu, abo ii nepuoocHoBy, MUCHTE b PO3LASAAB 5K
ycraHOBsieHUiT boroM mopsifok BifHOCHH NaHyBaHHSA i nigkopeH-
Hf, B SIKMX BOJIsSI NIPaBUTEJIB HPUBOAUTD A0 PYXY MiAJaHMX.

Ha Biaminy Big cyrHocti Biaam, ii MOXOMXKEHHS He 3aBXAH
36iraeTbcst 3 npunucaMu 3akoHy Boxoro, ocKinbku 3aBONOAITH
BJIAJI010 JTIONIM MOXYTh 3aB/IKM OMaHi YH 3aCTOCYBaHHIO CHJIH.
I, HapemTi, TpeTid acnekT — BHKOPHMCTaHHSI CBIiTCHKOI BJIajid.
Tyt Doma AxBiHCbKHIt 3a3Ha4uB, IO B XKUTTI -Ma€ Micle 3J0-
BXKHBaHHS BJa/i010, HeCIIPaBeUINBe 11 anopncranm o TeX I10-
pymye 3anoBitu bora.

3 orsigy Ha HeBIANOBIAHICTD CBITCHKOI BN HACTAHOBaM
" Bora Ha cragisix i OXomXKeHHs i BHKOPUCTaHHS TEOJIOT 3poOUB
BHCHOBOK, MO BOHA He MOXe OpeTeHAYBaTH Ha 3BEpXHICTb Y
CYCIIJIBCTBI.

+ €auHo0, Mo Bianosinae 3anoBitam bora, € HepkoBHa Braja.
Tinbku 3aBasxu T HAMaraHHsAM y CycOiIbeTBI MOXxe 6yTH BCTa-
HOBJIEHa CIPaBelJIMBICTb.

Csolo npagoBy konuemnuio Moma AxBiHCbKUEH OyayBas 3 onep-
TSIM Ha KaTeropiio cnpase/JIMBOCTI.

IIpagBo, 32 #ioro BYUEHHSM, — W€ [is COpaBeanuBOCTI y HoxecT-
BEHHOMY TIIOPSZAKY JIOJACBKOTO cniuikyBaHHsA. CrpaBelIMBicTb
[oJisira€ B HaJlaHHi KOXHOMY CBOro, IO HoMy Halexwurb. Sk i
Apicrorens, Moma AKBIHCBKHUI1 pO3pi3HSIB [1Ba BUAH ClpaBelu-
BOCTi: po3anozinbHy i nopiBusubHy. Po3snoainbHa cnpabensm-
BicThb — I1le HagaHHA 6Jiar 3rifiHo 3 3ac/AyraMu, a nopiBH;UIbHa —
e ail Ha nopiBHsiHHA Yoro-Hebyb. BigoOBiAHO 10 HOTO iCHYIOTD
i BuAM mpaBa.

Slkmo nopiBHsiHHA BiabyBaeTbes 3a BHyTpHIIHbOIO MIPHPOAOIO
peuelt, To le Ais NPUPOAHOro NpaBa; KOJHU TOPIBHIOIOTbCA  mil
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(BiTHOBJIOETBCS] CNPaBEMJIMBICTb) 3a JIIOACHKOIO Bojel0 —..II€
noauTHBHe: (Jofchke) mpaso, [lpmuomy. Bosst moauHM MOXe
poOUTH NpaBOM TLIBKYU Te, IO BiANOBiJa€ MPUPOAHOMY MPABY. .

Jlxepenom mpasa € 3akoH. DoMa AKBiHCbKHMH CTBEPAXYB2B,
Mo iCHye 3/arofXkeHa CHCTeMa, MANOpAAKOBaHa BIYHOMY 3aKO-
HoBi. Biunuii 3axoH — lie yHiBepcajbHi HOPMH, 3arajibHi IIpHH-
punM GOXeCTBEHHOTO pO3yMy, AKMMH CKEPOBYEThCS BCECBIT, a BCi
iHmIi 3akoHM BMILIMBalOTh i3 HpOTO. [lepenycim ne npupoanui
3aKOH, IO SIBJSIE 06010 BioOpaXKeHHsI BIUHOTO 3aKOHY. B PO3YMi
moaunau. 1M 3aKOHOM. KepyeTbesl JIIOJAMHA Yy CBOIX IIparHeHHAX
JI0 TIPOJIOBXEHHsI POAY, caMo3bepexeHHs, NONIYKY iCTHHH.
~ Jlazi B cucTeMi 3aKOHIB Te0JI0Ta 3HAXOAUThCS MO3UTHBHUH (260
JMOACbKUI) 3aKOH, 010 KOHKPETH3Y€E NPUPOAHMH 3aKOH i 3a A0MNO-
MOTOIO CHJIM i CTpaxy 3Myllye Juofei mrocarrtd nobpoyecHocTi i
BiZIMOBHTHCA B/t 3/1a. 3aC/IyroBy€ Ha 0cobIMBY yBary Te3a MUC/IH-
TeJIsl PO Te, IO Ha BiAMiHY BiZl NPHPOAHOrO 3aKOHY, SIKMM NOMH-
pIOEThCS. Ha Beix Jiofiel, HOPMHM TO3MUTHBHOIO 3aKOHY B- Pi3HMX
KpaiHaX MOXYTb CYTTEBO PI3HUTHCS. ANle cepelt IMX HOpM € Bara-
TO # TakuX, mo 3birajotbes 3a amicrom. 1li Hopmu Doma Axpin-
cbKMii Ha3MBaB “IIpaBOM HapoAiB”, 3a JOIOMOTOIO SIKOTO MOBMHHI
BperyJibOBYBaTHCsl MiXKHapoAHi BIIHOCHHH.

PiBHOYacHO XpUCTHSHCBKMH MHCIUTeJb 3a3HayaB, IO JIOIH,
yepe3 IXHIO pO3YyMOBY 'HEJOCKOHAJICTh, HE MOXYTb YCBiIOMHMTH
CyTHOCTI IpaBiH, a TO3UTHBHUH 3aKOH, NPUITHATHI HUMH, TeX He
3aBXKIAM MOXe€ BiJHOBUTH NOPYIIEHY CIpaBelIUBicTb. Y HMX
BHMNajKaxX npaBia Moxe 6yTH BiiHOBJieHa 3aBisiku 3akoHoBi Bo-
xomy (Cearomy Ilucemy), sikmit € kpurepieM icTMHHOI cmpa-
BeJIMBOCTI. .

TyT %e Teosor 3pobuB crpoby po3MexXyBaTH COLiabHy. POJb
npu3HayeHHs 60KeCTBEHHOTO i IIO3MTHBHOIO 3aKOHIB, MiAKpec-
JINBIIA HenepeciuHe 3HaYEHHA [EpHIOro 3 HMX.

SIKIO MO3MTHBHUI 3aKOH peryJiioe JIMIe BifHOCHHM mojed y
cycninbeTsi, To6To 30BHImHIK 6iK KUTTS, TO HOXKECTBEHHNH 3aKOH
BU3HAyYa€ KiHUEBY MeTY JIOACbKOro OyiTsl, CKepOBy€E AylIeBHUMH
pyX i nparHeHHs Jojed.

-CucTeMa aepxaBHO-TIpaBoBHX ifed Domu AkBiHCHKOTO Habyra
3HAYHOTO PO3TroJIocy. 1 3aBASIKM LIepKBi CTasa OCHOBOIO Tedil TO-
Mi3My i.HeoTOMi3My B ni3Hili yacw.

3apaau 06'eKTHBHOCTI HEOOXiHO 3a3HAYUTH, MO B HBOTO BHU-
naTHoro TeoJiora 6ysno Harato omoHeHTIB, sikux odiniiiHa nepksa
Ha3VBala EPETHKAMH.

OcranHi BBKanW, WO LiEPKBa CMOTBOPHJA ICTHHHE BYEHHA
XPUCTHSHCTBA, NMOpYUIWIa HOro AeMOKpaTH4Hi 3acaid, clpHsia
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couiasbHiif HepiBHOCTI y CyCIiJIbCTBi; a BTIM, BOHH pa3oM i3 nep-
KBOIO ‘3allepeyyBajid TaKoX AepxaBy 3 il NOJITHYHAMH iHCTH~
TyTaM¥, NPONOHYBajJM HOBHW YCTpill cycminbcTBa Ha 3acajax
PaHHBOXPHCTHSIHCBKHX LiHHOCTEH.

3. Craﬁonnemm NOIJSiAIB Ha epiKaBy i MPaBo
B panHbodeonambHilt Kuiscokiit Pyci

CTaHOBJICHHST AE€PXKaBHO-IIPaBOBOI IYMKH B PaHHBO(EOAAIbHIA
Kuiscbkiit Pyci Tex Binfysanocs nia BIIMBOM XpHCTHSAHCHKOT
peuirii, sixa 3 988 p. crana pepxasnowo. IIpo ne cpigyare nepmi
JiTepaTypHi aM'siTKH TOro yacy.

. OnsnM i3 paHHiX JiTepaTypHHX TBOPIB, e PO3IJIANAIHCS O3HA-

yeni npobsiemu, 6yno “Cnoso mpo 3akod i 6iaroaars” mepmoro
KHMIBCbKOTO MMTpONOJIKTA . InapioHa, mo #oro BiH mporosnocus
1049 p. 3 narogu 3aBepmenHst OyaiBHuuTBa opTrdiKaniinmux
CHopyA. .

3a vacis flpociaBa Myaporo Lnapion BHKOHYBaB poJib [OJIOB-
Horo izeonora noBoBBeneHb. Cepen cBOIX CyYaCHHKIB, 30KpeMa
cyxHuTeJiB HOBOI BipH, BiH - BHpi3HABcA 3AaTHicTIO rMboko
NPOHMKHYTH B CYTHICTD 3MiH, mio BiAOyBasKCsi B CyCniibCTBi, i faB
M opuriHanbHe nosicieHHs1, mo # giftouio xo Hac y #toro “Criosi...”.

CycninbHuii mporpec, Ha IYMKY MHCJHTeJs, BiifyBaeTbcst 3a-
BAAKYM 3MiHI nmpuHuuniB penirii. Bin nporucraBnsiB ABa eramu
icropil moacrea: enoxy Craporo 3anoBity, OCHOBaHy Ha 3aKoHi,
KONM BinHoCMHM MiX Joabmu Oynysanucst Ha npaHnunax Gea-
MeXHOro miakopeHssi i pabcrsa, Ta enoxy Hosoro 3amosity, ne
naHye csobona, icruna Ta 6naropars. Lli eranu nocyinoBHoO 3acTy-
[aloTh OAMH OHOIO B IIponeci iCTOpUYHOrO PO3BUTKY JIIOACTBA.
Bnarogath — Iie mporpec JIOACTBA. 3 [boro NpHBoAY lnapion
nucaB: “Crepniy 3akoH, notiM 6yarosatb, cnepmy TiHb, TOTIM
icruna”.

CuissigHomenns Craporo # Hosoro 3anosiris, 3akoHy Ta 61a-
rofati BiH BHKOPHCTOBYBaB Ui TJIyMayeHHsI CONianbHOI 1pob-
JieMH, TOB'si3aHOi NepeAyciM i3 OHUTaHHAM NpO Miclle OKpeMHX
HapoAiB y csirobiii icTopii. Ha AyMky MuTpononuTa, 3aKoH pos-
Qliisie HapOAH, 3BEJIMYYE OMHHUX i NPUHMXKYE IHIINX. 32 3aKOHOM,
icHye TuUIbkM ofuH 6oroobpannii Hapon — iynel. Hoswmit 3anosir,
6naromats, BBOAMTB yCix Jiofeil y BiunicTh, Ae Bci BOHM piBHi
nepex boroM. Mucaurens nponoHye po3risifaTi CIOB'SHCbKI Ha-
poayN B KOHTEKCTi CBiTOBOI icTopil, Aix piBAl y cninmbHOCTI Xpuc-
THSIHCbKHX HapojiB.

30



V sramanoMy TBOpi MM 3HaxoAuMo niparHeHHs Inapiora Ta ioro
CYYacCHHKIB 10 3MillHEHHs 30BHIIHLOro cysepeHiTeTy Kuincbkol
Pyci, sike BUIUIMBAa€ 3 GaxaHHs 3BUIBHUTHCA Bifl BIUIMBY Bi3aH-
Tilicbkoi HepkBH. Beanepeyno, Toai neil acnekt MaB BU3HayaNbHe
3HaYeHHs, OCKLIbKH, CTaBIIY He3aJIeXKHOIO B peniriiinoMy acrnekxri,
Kuischka Pych aMinHioBana cBOIO AEPXKABHICTh y HinoMy.

Buxnanaloud AyMKY IIpo AepXKaBHicTh, Lnapion 3Boaus icropilo
Pyci no icropii Benmkux camopepxuis. IlpociaBnas THX KHs3iB,
sIKi pbany nmpo €aHicTs i MinHicTL AepxaBy.

Tyt BiH ocobnuBo miaxpecaus posnb kHs3A Bonogumupa, BBa-
JKalo4H Horo 3aciayry piBHOIO 3acaysi iMneparopa KoHcranrtuwa,
SIKHI OroJIOCHB XPHCTHSIHCTBO AepXKaBHOIO peJirieio PuMcbkol im-
nepil. “Tu ynonibnenns semmxoro KoncranTuna, — nucas BiH, —
PiBHOPO3yMHHIA, piBHOXpHCTONIOOHBHIA... Bin y enniniB i pumisin
necapctBo Bory migxopus, TH X... Ho Beiil 3emai cBoiit mocTaBuB
i yrBepaus Bipy”.

Inapion mnpomoHypaB Bu3HaTH Bosoaumupa cBaTHM, IO
cnpusiio 6 MiABHILIEHHIO aBTOPUTETY i He3aJleXHOCTi JepXkaBH.
Boanouac, B yMoBax cdopMoBaHOi AepxaBH, 6yno 6 BupimeHo me
ofiHy npobyieMy — CTaBJeHHsS JIOAMHHM 10 HasBHUX y Aepxkasi
BJIaj: cBiTChbKOI (kHsA3iBchbKOl) Ta mepxoBHoi. Cnpofy BUpILIMTH
mio npobsiemy 3pobnero B “Isbopuuky Cssitociasa” 1073 p. i
ocobnuso B “Isbopuuky Cesitocnasa” 1076 p., fe cniBsigHomeH-
HIO BJIaJ¥, ePKBH i JIOAMHK NPUALIAETbCS Hibile yBary.

Iliakopenns Bory TyT yBaxanocsi anpiopHuM, Ge3yMOBHHM,
JIOAMHI TUIbKM 3aJIMIIANOCS NePEHECTH Lie NepeKOHaHHs Ha KHA3A
i KopuTHCs iomy. ;

3BaxKalouy Ha HeJOCTaTHbO CWJIbHI TpPaAHLil XPUCTUSHCTBA, aB-
Top “Is6opHHKA...” OTOTOXKHIOBAB [EPKOBHY BJIaJly 3 KHS3IiBCHKOIO
i niaxpecmoBap HeobxifHicTh Ge3yMoBHOTO MifIkOpeHHs i#, TO6TO
lepxaBHa i IepKOBHa2 Biafia B I{kOMY TBOpPi po3rysianach K
enuHa. Xoya 3arasioM y 3ralaHoMy TBopi 3HauHO Ginbmie yparu
npHuziieHo uepksi Ta 1l cayxkurensM, B ysisi aTopa “Is6ophuxa...”
JlepkaBa, BJaAa i lepkBa CTOSITh BHIle JIOAUHH Ta 11 iHTepecis.

IIpo6iema cniBBifHOMIEHHS LEPKOBHOI Ta CBIiTChKOI BajH 3ro-
aoM, Ha noyatky XII cT., npuBepHyna ysary enuckona Kupuia
Typoscbkoro. Bin 06cToroBas €HICTb HMX TiIOK cycninbHOI Bia-
au, ifeo “ofHoOro BonoOAaps”, 3aKJIMKaB 10 €XHaHHs Pyci.

Ili imel BiH BuknaB y “Kupuia-uyeHuss npuTyi Mpo JIOACHKY
aymy, i npo tiJjo, i npo nopymenus Boxoi aanosixi, i npo crpam-
Huit cya, i npo myku”, “IloBicti npo caimoro # Kkyjabrasoro”, a
TaKOX B iHIIMX TBOpaX.
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OcHOBOIO NOEAHAHHA KX IUIOK BJaAH MOTJIO, HA JYMKY aBTO-
pa, crath Caste ITuchMo, sike POBHTH JHOAMHY CMHPEHHOIO,
qupoulnnom, 6naropozmoxo TMonimmuTH  cycnisbHe XHTTH,
€KOHOMIYHI # comiasbHi BIAHOCMHH MOXH2 JIMOIe 33 JOIOMOIOI0
XPHCTHSIHCBHKOI penirii, 3a gonomorolo Casitoro  ITuceMa, sike
HAJIeXHTb YHTaTH “3 po3MipkyBaHHaM™. Binxunenna sin xpuc-
THUSTHCBKOI BipH, HopyHleHHd 1 BUMOr TPU3BOAUTH MO COWIANBROTO
3713, SIKE MOXe 6ym noxapaHe BianoBigHo 10 Boxux saxonis. Bin
~+3acy/KyBaB BiHM MiX KHsI35IMH, BOPOXKHEUY MiX CIyMHUTeIsIMH
- IepKBH, 3a3iXaHHs Ha Briagy, 6o BoHa Bin Bora. Kupuno Typos-
CbKHit: — NpubiuapK CHIbHOI Bagw. Ase Tol, y KOro Bjaja, BBa-
%KaB BiH, NOBUHEH 6yTH PO3YMHUM, POBHTH moasm no6po, mikmy-
BaTHCS NIPO AYXOBHUI i MaTepianbHnii cran rpomansan. Cnyxuresni
UEPKBH MAIOTb CHDHATH BCTAHOBJICHHIO COMiasbHOI 3iiaroxu B
cycmnwrm, 3arajJbHoOl cnpaaezumaocn, rapMoHii Mix CBiTCBKOIO
i HépkoBHOIO BlagaMHu. ~

IIpobniemu 3MillHeHHs IePXKaBHOCTI, leHTpaisanii Baagy B Toi
Yac BesiM Nepel y NOMITHYHIN Aymi. AKTyanbHicTb 1X obymoBmIO-
Bajlach i THM, IO MK CJIOB'STHCbKUMH HapOAaMH, sIKi BXOAWIH 10
cxyany Knisepkoi Pyci, Mana Miciie cymepeuka mmpo BepXOBEHCTBO
TOrO 4M iHIOro HapoAy. MoXJ/HBO, Yepe3 Lie 1 BUHUKIIA JieTeH A,
OyniMTO MiBHIYHI CJIOB'STHH 3alPOCHIIH A0 cebe KHSKHTH Bapsa3b-
KOTO KHs13s1 Propuka, sikuit HiGHTO 6yB 6aThKOM KHIBCHKOIO KHA3S
Iropsi... s Bepcis mana aBi Metu. Ilo-nepue, igest npo iHo3eMuts,
SIKHH BCTaHOBMB NOPSZOK Y JaBHBOPYCHKHMX 3eMJISIX, IOBHHHa
6yna UPUNMHUTA CyNepedyky MK CJOB'SIHCbKAMM HapoiaMy 3a
BepxoBeHcTBO. Ilo-npyre, BoHa Masla MOKPIILUTIOBaTH aBTOPHTET
KHIBCbKHMX KHS3IB i 1ieHTpy AepxaBd — Kuesa.

1o Bepcio 6yso Buknaneso B “IloBicTi BpeMennux nir” He-
CTOpa-]llTOHHCIIH. RaTolo NosABH sIKoi BBaxcaeThbest 1113 p. OcHoBa
niel naM'siTKH AaBHbOPYChKOI JiTepaTtypu — inest mpo 6oroo6pa-
HIiCTb CJIOB'SIHCHKOTO HapoJly, BKJIIOYEHHs! CJIOB'SIHCTBA B KOHTEKCT
xpuctusiicbkol icropii. TyT BukJaJieHO AYMKH Npo HeoOXixHicTh
€IUHOL /ZIepXKaBH 3 ILEHTPATI30BaHOIO MOMITHMYHOIO BNAMON0, sKa
MOXUJIHBA Ha OCHOBi AOOpPOBLUIBHOI AOMOBJIEHOCTI HApOAy 3 KHS-
35IMH.

Haitbinpm panionansuum aepxaBuuM ycrpoem asrop “Ilo-
BicTi...” BBaXKaB NOPsIAOK, 1o Horo BctaHoBUB Apocnas Myznpuii.

Y tBopi Hectopa-siitonucusi Takox Masa Micle cipoba Bupi-
IIUTH CHiBBiAHONIEHHs! ABOX TiJIOK BJagyd — CBIiTCHKOI Ta HepKOB-
HOI, o copMyBanuch y nepxasi. Bin yBaxas, mo exnicts nep-
XaBH Mae 6yTH rapaHTOBaHa BepXOBEHCTBOM LEPKOBHOI BJIaJiH.
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.Y roif wyac- opnrina.nbni HOJIITHYHI . KoHNennii mponoHyBas
BEJMKHH KHA3b KHIBCHKHIA Bononpmnp Monomax.

IIixg Hassoio “IToByaHHs” BigoOMHMI HOro JUCT A0 KHS3S Onera
CasiTocyiaBU4a, fe ninxpecmosa.naca XHTTEBa HeobOXiaHiCTb €f-
Hocti- Pyci, 3acymkyBanucss KHA3iBCbki Mixycobuui. ABTOp “[To-
BYQHHST" 3po6m3 cupoby 3HaiTH paIIlOHaJIbHe cniBBigHOMIEHHS
ocobucrocTi ¥ /iepXkaBy, B SIKOMY iHTEPeCH AepXKaBH BH3HAYEHO
SIK TOJIOBHI, ajle TYT e MiAKpecJeHO HeoOXiHICTh MiKJIyBaTHCS
‘npo 6igHux i ciabkux, moBaxaTH crapmux i MeHmux. [apaHToM
ycix conjanpuux 6iar y Takiif nepxasi, Ha iforo nymMky, MaB 6yTH
. -imeanbHMil - KHA3D, SAKMH OAMH peayidyBaTHMe BiafHi yHKII],
OPMALBIIOYH TP [BOMY 3HaYHY YBAary YCYHEHHIO npompm Ml)!(
6araruMu Ta 6iTHAMA.
~ Odiniftny noniTuko- npaBoBy ineonorilo THX waciB 6le0
3aKpilIeHO B Nepmii mam'situi npaBa — “Pycwkiét mpasai”, xe
BUKJaZIeHO HOPMH, IO PeryJIIoBaly paHHbodeoTbHI BITHOCHHH,
3MIIHIOBa/M KHA3IBCbKY BRaly, BUPIIIYBaJIM IIMTAaHHS BJACHOCTI,
BCTaHOBJIIOBAJIM BiAIIOBIJANIBHICTD 3a 3/IOYHH.

Cnin 3BepHyTH yBary ¥ Ha Te, mo B “Pycbkiit mpasai” 6yso
3HAYHOIO MipoI0 3BYXeHO ccepy 3acTOCYBaHHS NpsiMOi MOMCTH
noTepnijoro i Aegani 6i1bILy posb BigirpaBasio BiAOBIAHE CyA0Be
pillleHHsI; CTaBWIOCSt NMUTAHHA NPO CKACYBAaHHSA CMEPTHOI KapH;
3aMicTb NokapaHHs y BHUIJIIAL sikoick hisuunol aii Bcranommio-
BaJINCS KpUMiHanbHi mTpadu Tomo. OcobaMBO CIifi HATOJOCHTH,
mo ocTaHHs pefaklis “Pycbkol npaBau” AesIKMM# IIOJIOXKEHHSIMH
“Belle HAaC HU3KOIO O3HaK B 060pOT rpoMajistHcbKoro nobyry”t.

ITomituHa i mpaBoBa JAyMKa CJIOB'SSHCBKHX HapoliB ayxKe
YYTJIMBO pearyBajla Ha 3MiHU B coniaybhiil Ta inmux chepax. IIpo
ile KpAaCHOMOBHO CBif4YHMTh Te, IO Li 3MiHH 3HAXOAWJIH Bino6pa-
JKEHHsA B [IaM'sITKax JiTepaTypH. Tak, ¢)eozxam>ﬂa poanpobiieHicTs,
sika mouanacsi Ha 3emyax KuiBcbkol Pyci it sarpoxyBana posma-
nom mepxasH, 6yia ocHoBHOIO npobiemoio “CrioBa o monaxy Iro-
peBiM”. Y 1iboMy TBOpI, 3 OIJISAAY Ha 3rajjaHy IOJITHYHY CHTYaIliio
B PYCBKHX 3eMJIsiX, o6cToloBaIacsi AyMKa PO HeoOXiqHICTh KOH-
HeHTpauil Bjlafii B pyKax CHJIBHOTO KHsIadA | 30epexeHHs niaicHoi
HepIoi cJI0B'SIHCHKOT ilepaKaBH. 1est OHOBNA/I NPOHU3YE BBECH
TBip. [l1a yTBepmxeHHs wi€l izmei aBTOp 3acToCyBaB HOBY Tep-
MiHOJIOTi0, 30KpeMa Ha3BaBIH KHIBCHKOTO KHA3S “TOCIIOAMHOM” i
NiKpecAMBIOIM UM HOrO BepXOBEHCTBO Ha)l KHA3AMH B MiIETITHX
3eMJIsIX.

1 IIpecnsxos A. E. Knaxnwe npaso B JlpepHeif Pycu: Jlexuun no pycckoii
ucropuu. — M., 1993. — C. 447.
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Ines onHoBnazast B fAepXaBi 3HalimuIa BifoOpaXkeHHs e B
oxHiit mam’satui Kuiscekoi Pyci — “Moninni annina 3atouynuka”,
sike, Ha AYMKy BueHHX, 3'siBusioch y XII—XIII cr. 3Bepratouuce
0 NepescNaBCbKOTO KHSI3s, aBTOpP PO3IJISHYB YMOBH, 34 SIKHX
MOXKHA YKPIilUTH ZepkaBy, 3acyAuB deoxpasybHi BiliHH. B “Mo-
JiHHI" BHKJIaleHO NOPaJu KHs3eBi, Ik ypiBHOBAXXHUTH BJIay, 3po-
6utu 11 crabinpHoto. [IJisi UbOro HEOOXIAHO CHOMpATHCS Ha Mif-
NaHMX, SIKi MalOTb CepefiHiil IOCTaTOK, a B pajlHMKK OpaTH 3a 03Ha-
KaMH He 3HaTHOCTI, a ocBideHOCTi # po3ymy. L W

Buxnagaioud nio AyMKy, aBTOp NHCaB, IO He Mope TONMTH
Kopabui, a BiTpH; He BOTOHb PO3INiKa€ 3ai30, a PO3AMYXYBaHHS
Mixamy; och TaK i KHS3b He caM y XaJsielly HOTpallfisi€, a paqHHKH
BBOASATb.

Boznnopas y “MosninHi” nopynieHo npobseMu coliajibHOI HepiB-
HOCTi # HeCHOpPaBEAJMBOCTI B CyCIiJIbCTBi. ABTOp paAWB KHs3€Bi
BHCTYIIMTH TapaHTOM CIIPaBEAJIMBOCTI y CBOIX BOJIOAiHHSIX, IO
TaKOX CHpUSITUME 3MiIHEHHIO BJIafH.

Ak BHAHO 3 BUKJIAIEHOTO, B IIaM'ATKaX JitepaTypu KuiBchkol
Pyci sHaitnuiy BinobpaxenHst HairocTpimi npobaeMu coniasbHO-
TIOJIITHYHOTO XHUTTA TOTOYaCHOTO CYCILNIBCTBA: MOKPINJIeHHsT Aep-
JXKaBHOCTi, 30epeeHHs1 €QHOCTI MEepHIOl CJIOB'STHCHKOI ZiepiKaBH,
obcroloBaHHs i MiXKHApOAHOTO aBTOPHMTETY, BHpimieHHs1 1pobJe-
MH CIiBBiAHONIEHHS CBITCHKOI Ta IIepPKOBHOI I'UIOK BJIajH.

4. Jlep>kaBHO-TIpaBOBi KOHIeIIji iTamchKkux
MHCJIHTEJIB i IOpHCTIB cepeHbOBIiYYSA

Ha noyarky II tuc., a sagro y XI1I—XIII cr., B 3axigniit €Bpomni
3'ABUsacs 3HauHa KUIbKIiCTh peMeces1, CTPIMKO 3pocTasa KiIbKicTh
MicbKOro HaceJieHHsI, GOpMyBasiCsT HOBI CycHisbHi BepcTBH, HIO
3afiMasicsl BUTOTOBJIEHHSIM TOBapiB MIMPOKOTO IONMTY, TOPTiB-
JIe10, JIMXBapCTBOM.

¥ cycninbersi crapano aemati 6ispme HaraTux Jonei, Axi Bo-
JIOfiMM HepyxoMicTio, iHMUMU MarepiaflbHUMM NIHHOCTSIMH Ta
Oynu 3anikaBneni y crabinbHili Baani, sika rapanTyBanma 6 ixHio
Gesnmeky i CTBOpIOBaa MOXJIMBOCTI /11 HOBHX BMAIB TPYAOBOi
AistnbHOCTI. IIpeAcTaBHMKHY MUX BepCTB HaceJeHHS BUCTYIAJNH 3a
BUOPOBalKEHHsI HOBOTO 3aKOHOAABCTBR, ' 3TATHOTO peryJioBaTH
HOBIi CyCHiJIbHI BifHOCHHH Ta 3a6€3I1€YHTH OXOPOHY BJIACHOCTI Bill
cdeomanpaOTO cBaBULIA. BinTak BUsABHIACS IPHPOAHOIO NOSABA HO-
BHX /IepXKaBHO-TIPaBOBMX KOHINeNNil, MO NPONMOHYBaJX 3HAYHy
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KOpeKHilo - CyCHiIbHOTO YCTpOIo, NMO-iHMIOMY BH3Hayall pojb i
HOpU3Ha4YeHHs1 AiepXaBH 3 11 iIHCTUTYTaMu.

« OfHa 3 TaKUX KOHIENNiit — BYSHHS iTAIiACBKOrO MHUCIHTEIA
Mapcunia ITagyancekoro (Mixk 1275 i 1230—1343), Buknanene y
TBOpi “3axucHUK Mupy” (1324—12326 pp.). ABTOp 3amepeyyBaB
“dbeonanpHy po3pobiIeHiCTh TOTOYACHOI ACPKAaBH, a LEPKBY BBa-

{KaB BHHHOIO y 6araThOX Bajlax CYCILIbCTBA, MPOINOHYBaB MiA-
“kopHTH 1i cBiTCbKil Bnaji Ta 0OMeXUTH cdepy BILTHEY, 3BY3HBIIA
il 70 BHpimeHHA Npo6GaeM AYXOBHOTO XKHTTS JIOACH.

Mucnurenb yBaxas, IO Aep:KaBa 3'SIBJITETCA BHACHIAOK MO-
CTYNOBOrO yCKJIaAHeHHs1 (popM JIOACHKOI CIUIBHOCTI: Bif ciM' Ko
pony, Bil poAy Ao IeMeHi, Bi miaeMeHi A0 Micra, i ocraHHsA
cTaflis — CycniIbHM# AOTOBIp NPO YTBOPSHHS AEPXKaBH.

JlepxaBa € BHpa3sHMKOM IOJITHYHOI BJIagH, a il JKepesioM —
Hapoa. Hasitp 6inbmie, B Hapopy iijle He JiMIIe CBiTCHKa, a M
AyxoBHa Biaja. Bin € HocieM cyBepeHiTeTy i BEDXOBHHM 3aKOHO~
HaBLEM.

Ane Mapcuniit Ilagyascbkuii, six ifeonor 6araTux BepcTB Ha-
ceJieHHs, [0 Kareropii “HapoA” BiIHOCHB He BCIX JMiofiell, a Jume
“Kpamux” npeicTaBHUKIB.

TakuMH BiH YBaXaB BilCbKOBHX, A€PXaBHHUX CyXGOBIIiB i CBsI-
MIeHHOCTYXKHTEJIB, OCKiNbKY IXHSA AisyIbHICTD CIIpIMOBaHA Ha 3a-
rajbHe 61aro, a He TUTHKH Ha 3a/I0BOJIEHHS CBOIX OCOBHCTHX iHTe-
peciB, sIX y peMiCHHKIB, piIbHUKIB, TOPTOBILiB.

[oniTwyHuUi MUCITHTENb PO3PI3HAB coliaNbHi HOPMH, WO pery-
JIOIOTH cycHimbHiI BifHocMHH. BHokpemiioBaB, 30ci6Ha, peiriiisi,
MopaiibHi Ta npaBoBi HopmH. OcTaHHi Bifipi3HAIOTECS B 03Ha-
4YeHUX BHUIIe (POPMATbHOIO BU3HAYEHICTIO H KOHKPETHHMH CaHK-
IisiMH 32 ix HeBHKoHaHHs. Ile HopMM BHIIOI Kateropii, HafGaHHs
JIOACTBa. 3 AONOMOIOI0 3aKOHIB 3AlifCHIOETCH peanisanis Aep-
JKaBHOI BJIajIH.

Mapcuniit ITagyaHcokuit y cBoeMy BuYeHHi mepenbayaB i Me-
XaHi3M 3aKOHOTBOPUOI AiSUIBHOCTI 32 Y4acTiO PEACTABHHUKIB Ha-
poaty, mo ix crenianbHO A1 UBHOTO OGMPAIOTB.

BaxuBoio 6ysa gyMka MUCAKTENS IPO BEPXOBEHCTBO 3aKOHY
B JlepXKaBi. ﬁomy MOBHHHI MiAKOPATHCS BCl rPOMa/ISIHM, a TAKOXK
3akoHoAaBi i npasureni. [lignatoun aHanizoBi GopMH AepXKaBHO-
ro ycTpoio, Hai6uibm Baanoio, 3faTHO ybe3neuuTd JnoAed Ta
ixHi iHTepecH MUCIUTEND YBakaB MOHapXilo.

JepxaBHux ci1yx60BILiB, HA AYMKY MHCJIMTEJISA, HAIEXUTD 00K~
pati Ha ixHi nocaau. Ba 6inbme — BiH yBaXaB JOCKOHAJMIIIOI
AepXaBy, ie MOHapX TeX OOHpaeTbCs!
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Po3zyMmyiodu npo 3aKOHOAABYHH Ipoilec i BHKOHAHHA 3aKOHiB,
Mapcuniit [Tanyancbkuit pakTHyso ninimos o npobremu moxi-
Jy UMX ABOX TiNOK BiIagM B Aepxapi. IlpHyomy 3a3HayaB, mo
obpanui Hapozy, siki 3aliMalOThCS YXBAIEHHSM 3aKOHIB, TO6TO 3a-
KOHO/IaP4Ya BAaja, MaloTh BH3HAYaTH KOMIIETEHIil0 BHKOHAaBUYOi
piaagu. Bona nosuﬂﬁa‘cbyﬂkuionysam TIBKH B M€XaX 3aKOHY i
peasliayBaTH BOJIIO 3aKOHOAABIS. ‘

Busnauni mosnoxenns suenHss Mapcunisi Ilapyancskoro npo

IPUPOAHE MOXOAXEHHS /IepKaBH, HAPOX K /XKepesio CyBepeHHOT
BJIA/IH, Bepxoneﬂcrno 3aKOHY i PO3NOALN MOBHOBAXKEHb PI3HMX
IHCTHTYTIB JepkaBU MAIH BeJMKe 3HAYeHHS Ui cbopmyBaHHﬁ i
PO3BHUTKY 6ypxcyaannx AepXKaBHO-NPaBOBHMX KOHIEMMiM.
' 3HayHMH BHECOK y PO3BHTOK MHMX KOHHOeNuii 3pobusn
cepefHbOBIYHI IopuCcTH. Y Ti yacu npodeciiine posymiHHA TipaBa
6araTo B 4OMy CHMpANOCd Ha IOJNIOXKEHHSA DPHMCBKOrO IpaBa.
Heapaxaloun Ha maginna Pumcbkoi iMnepii, puMcbke npaBo 6yio
NOCHTh NomHpeHHM y 6aratbox HapoaiB €sponu. OanuMm i3
HaNpsMKIB - oCTiAHMIbKOI PpoGOTH piSHHX IOPHAMYHMX - IIKiJI
X—XI cT. crano nopiBHAHHS YHHHOTO B KOHKpeTHi# kpaiHi npasa
3 PHMCBKHM NIPABOM, BHABJICHHSA NPOTJIMH Y NPaBOBOMY noJi Ta
npono3unii mozo ix AikBigamii BIpoBazKeHHsIM HOPM PHMCbKOTO
npapa.

Biaroai HopMH pHMCBHKOTO IpaBa 3pOBHIHCEH ymBepcaanuMH,
poaymmm CYTHOCTI IIpaBa 3HOBY 3BeJIocs Mo ifei cnpanezumaoc’n
Ta IIOB'A33HHX i3 HElO NPUPOAHO-NIPABOBHX YSBJEHb.

Toaibui AocnigHMIbKI MiAXOAH, KOJM CIPABEATHBICTD BBaXKa-
Jlacsi KpUTepIiEM YCSIKOTO NpaBa, BUKOPUCTOBYBAIKCA NaBiliChKOIO,
PaBEHHCHKOK Ta PUMCHKOIO HMIKOJIAMH NpaBa, fKi 3all0YaTKyBaJH
Teopilo mpHpoAHOro mpaBa HoBoro 4acy. Ha mouarky XII cr.
1opHcT Inepiit (Mbk 1055—60 — no 1130) sacHyBaB mKoiIy I7oca-
TOpiB, OCHOBHHM HaIpSIMKOM AisUIbHOCTI AKOI CTano TJiyMaYeHHS
Hurect IOcTuniana.

Pesynprarn TBOpYOI AisybHOCTI TNpeAcTaBHUKIB mi€l Teuii,
BuaaHi oxpemumM 36ipuukom y cepepuni XIII cr., BukopHcTOBY-
BIHCS CyJaMU SIK JXKepeso YHHHUX NPaBOBHX HOPM.

JlistibHICTB rIocaTopiB CIpHsiia BUKOPiHEHHIO Cy6'eKTHBIaMy B
PO3IJBIAL KOHKPETHHX CYAOBHX CHpPaB, YTBEPAXyBaja B CYCIHisb-,
Hifl cBigoMocTi Ta lopuaM4HiIN npakTHNi HpiopHTET NPaBOBHX
HOpM i 3aKoHiB AepxkaBu. Y arajaHomy 36ipHEKY 3a3HAYATIOCSH,
IO, PO3I/AAAIOYH KOHKpETHi NOpYIIeHHS! BCTAHOBJICHHX nepxca-
BOIO HOPM, CyAZi MYCHJIH BiTHOBIIIOBaTH CHpaBEeAJIMBICTD 3riiHO 3
NpUNHCaMM 3aKOHiB, a He MOpIbHHX HOPM CYCHiJIbCTBA.
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Y- XHI-XIV cr. cepeanpoBiYHa opuanYHa AyMKa Itanii sHoBy
HOBepHYyJIacsl KO ifel IprpoAHOro NpaBa i BYeHb PUMCHKHX IOpHC-
TiB, TPMAUIAIONE OCHOBHY yBary IX KOMEHTYBaHHIO Ta poa'sc-
HEHHIO. , v

IIpuponHe mnpaBo B ysABJEHHi HOBOI IODMAMYHOI Tedii —
nocTrziocatopis 6ysi0 MpaBoM BHIIOI KaTeropii, BUMOTaM sIKOro

' oBMHHI GynM BiANOBiAaTH HOPMH IIpaBa, MPUHHSATI AepXKaBoIo.
Ineonor miel Tewii JIysutiit Padimysn (1234—1315) HaBiTh panuB
_IopHMcTaM IiepeBipsATH Ha BIANOBIAHICTb MPUPOAHOMY IIpaBy IMCa-
Hi 3aKOHHM Ta, SIKIIO OCTaHHi #OMY He BiINOBiflaK, He KOPHCTY-
"BaTHCS HHMH [JIsi BiTHOBJIEHHs1 CHPaBeIJIMBOCTI, a KepyBaTHCS
NpPHHLMIIOM po3yMHOi HeobxiaHocTi. Jlesixi npubiuHMKY uiel npa-
BOBOi ifleoJIOrii BBaXai¥ TNPHPOJHE MPaBO OLIbII BaXJIMBHM Y
'CYCILIBHOMY KHTTi, HiX BJIajy IIpaBHTeJIs1.

" B icropii B4eHb npo Aepxany i npaso 3 XVI cr. Bitoma ryma-
HICTHYHA IIKOJIa [IpaBa, MPEACTABHHKY SIKOI NMPHALIAIN 3HauUHy
yBary JAOCJIIKeHHIO JDKepel PHUMCBKOIO NpaBa i MOTOMKEHHIO
#ioro 3 HopMaM# YHHHOTO HaHiOHAJILHOTO MpaBa, M0 peryJIioBajo
AIKicHO HOBi cycmisibHi BigHOcHHM. [Ipubiunuky uiel mkosu 3ame-
pedyBanu ¢eoaasibHy po3apobieHicTs, reHepyBalH il€i0 HeHTpa-
Ji30BaHOI fiepXKaBH 3 €AUHEM KOAW(DIKOBaHMM 3aKOHOAABCTBOM;
IPONOHYBaJ/X HOPMaTHBHO IepeaGauyuTH 3aranbHy cBoGondy,
cKacyBaTH KpillOCHHITBO, 3ae3NeynTH 3BEPXHICTh 3aKOHYy B
CYCILIBCTBI.

ITosituko-npaBoBi ifei cepenHbOBIYHMX IODHCTIB, 30KpeMa
NpeACTaBHHKIB I'yMaHICTHYHOI MIKOJIH 1IpaBa, 6arato B YOMY CTaJIM
6a3010 /7151 CTAaHOBJIEHHSI Teopiii 6ypkyasHoro mpasa.

JUTEPATYPA:

Bozow FO. ®oma AxsuHckuii. — M., 1975.

Bowdapv C. B. Gunocodcko-MHpoBo33peHyecKoe cogepxanue “Habop-
muxoB 1073—-1076 rogos”. — K., 1990. :

Topevxuii B. C. Hapucn 3 ictopii ditocodchkoi xyasTypn KHiBchKoi
Pyci. — K., 1993. ’ ‘

Topexuii B. C. Obpas ucropuu B “CrioBe 0 3akoHe ¥ 6narogaru” Vra-
puoHa // YesioBek M MCTOpHA B cpesHeBekoBolt ¢mmocodekoit

MBICJM PYCCKOro, YKpauHckoro M 6ejopycckoro Hapogos: C6.
Hayy. TpyaoB. — K., 1987. — C. 39-50. -

37



Januno 3amovenux. Cnoso Jlanwna 3aroyeHuka, L0 HAIMCAB BiH
KHA3I0 cBoeMy SpocnaBy Bosiomimuposudy // Icropis dinocodii
Vxpainn: Xpecromaris. — K., 1993. — C.'30-37.

Inapion Kuiecviuii. ClioBo mpo 3aKoH i 6naroaars // Icropis dimocodil
Vkpainu. XpecroMaris. — K.; 1993. — C. 27.

Hcropus nosmrideckux U npaBoBex yuenuit / Hoa pen. B. C. Hepce-
camma — M, 1995.

MicTopus TIOJMTHYECKHX M IPaBOBHX yuehuil. Cpenrue Bexa H Bospo-
xpmenme 7/ Tlox pex. B. C. Hepcecanma. — M., 1983.

Kreeuensn A. C. CoupanbHO-NoNMTHYECKHe UieH B TBopyecTBe Kupunia
Typosckoro // OreuecTBeHHasd OOIECTBEHHAS MBICIb BIOXH
cpemienexoBbs: C6. Hayy. Tpyaos. — K., 1988. — C. 185—194.

Munvxos B. B. “CnoBo o 3akoHe W 6Gmarogaru” VlinapuoHa ¥ Teopus
“xasneit Boxbux” // YesioBek U HCTOpUA B cpeqHeBeKoBoiH (mo-
coCKOM MBICTH PYCCKOrO, YKPaHHCKOTo M 6eJI0pycCKOro Hapo-
nos: C6. nayu. Tpynos. — K., 1987. — C. 50-57.

Hepcecsay B. C. Tlpaso u 3akoH. — M., 1983. )

Cemenoe B. I, Illanoean B. H., Illyrvocenxo @. @. K Bonpocy o duno-
codcxux ocHopanmax mpasa. — K., 1995. — C. 13—19.

Hlyrvwcenxo @. I1. Jlepxapa i TpaBo y CyCMUILHO-TIOMTHYHIA AyMmi
Vxpaiiy: ocHOBHi eranu po3sutky. — K., 1995. — C. 5—12.

38



Poaain I
HNOJITUYSHI TA IIPABOBI BUEHHSA
¥V 3AXITHIN €BPOIN

B XV—-XVII cr.

1. Jlep>xaBHO-NPaBOBi KOHIEMIi
oOrpyHTyBanHs aGcomomnamy B XV—XVI cr.

Y XIV—XV cr. B kpainax 3axignoi €Bpons noyascsi CTpiMKHiA
3aHenax ¢eoJaIbHOIO YCTPOIO.

B 1358 p. y @panunii, 1381 p. B Aumiii, B nepmili nonosuni
XV cr. B Yexii, a 3rogom (y 1524—1525 pp.) i B Himeuyuni
CTAIUCSA CEJISTHCbKI NMOBCTAaHHS NPOTH (eofaNbHOTO THOOJIEHHS.
Boasopas mocumwiack 60opoThba i MpOTH NOJNITHKH LEPKBH B
CYCHiNIbCTBI, MO IPHBEJIO IO [IOSIBH EpeTHYHUX Teyil, ineonoramu
sikux G6ymu: B Aurii [DkoH Yiknid (1324—1384), y Yexii 5u I'yc
(1371—1415). Boun BHCIOBMIOBANM AYMKH NPOTH (eomasbHol
poaapobeHocTi, npo HeoOXiAHICTh €MHOI HALIOHAIBHOT iepXKaB-
HOCTI, cKacyBaHHA NpHUBiTeiB LepKBY, OHOBJIEHHS ii Ha 3acajgax
TIOBEpHEHHS 10 PAaHHbOXPUCTHSIHCBKUX WiHHOCTEH.

I1i o6craBunu copHsuiy JikBifanii 0co6HCTOl 3aexHOCTI censtH
Bin ¢eonanis, 36inbmesHI0 Mpono3unii BibHOI pobouoi cuim,
PO3BHTKOBI BUPOOHHITBA i TOPriBJI, a B LjijloMy — opMyBaHHIO
HOBHX €KOHOMIYHMX BiHOCHH, IO CBO€I0 Yeproi iHimiloBamo
HNOIIYK HOBHMX OPM [ePXKaBHOCTI 3 SIKICHO iHIIAMY BIAJHHMH
incraTyTaMu, a TakoX po3pobsieHHs] HOBHX NMpPaBOBMX HOPM, SIKi
peryJoBai 6 Li BiTHOCHHM i HaneXHUM YMHOM 3abe3leuyBain
6 3axmcT iHTepeciB BJIaCHHUKIB.

Cnpoby BupimuTH nui npobneMH 3po6HIM MpeACTABHUKH
paHHBOOYPXKYya3HHX BYeHb PO JepxaBy i mpaso. [lepxaBHO-Tpa-
BOBY IYMKY PaHHbOOYPXKYa3HOTO Nepiofly MOXHA PO3JALTHTH Ha
ZBa eTan.

Jina nepmoro erany (XV—XVI cr.) 6yaa xapakTepHolo KpH-
THKa (HeofabHOTO YCTPOIO Ta OOIPYHTYBaHHS IepeBar CHJbHOI
HeHTpatisoBaHol MoHapxil; ana apyroro (XVII cr.) — nepeBara
panioHaTiCTHYHOTO HagbaHHs NoNepefHiX HOKOJiHb, IMOAANbIIE
poapobneHHst ifel NpEPOAHOTO NpaBa, 3'sicyBaHHs NpobJeM chiB-
BiaHOmeHHs cBoGOAM i mpaBa, NpaBa i 3aKoHy, 0co6H i AepaBH.

Kpim Toro, B mosirako-upaBosili aymni dopMmyBainck Ta
obrpyHTOBYBaMCh ifle] rPOMalsTHCBKOTO CYCNi/IbCTBA i IPaBOBOi
HepKaBH.
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OnHy 3 mepmiMX CBIiTCHKHMX [epKAaBHO-IPaBOBHMX KOHNENIil -
PaHHbOBYpPIKYa3HOro nepioAy po3pobB iTaymidchkuit NOMTHIHUHA
mucurenb Hixkono Makiasenni (1469—1527) y tBopax “T'ocy-
nap”, “Icropist @aopenuii”, “Mipkysanns npo nepmry aexany Tita-
Jlisin”. MakiaBe/Uti 3amepeyyBaB TeoJOTIMHHH minxin o 3'acy-
BaHHA CYTHOCTi A€pXaBM i TpaBa Ta OGrpyHTOBYBaB KOHIENIilO
¢optyrn (goni). Ane Bojs JIOZMHH He 30BCIM HiAKOpeHa mpH-
nucaM yu BunagkosocTi dopryru. DopryHa BH3HAYA€E TUIbKH
HOJIOBHHY Aiil JHOAMHH, B iHIIOMY JOAMHA BUGHpae cBilf muAX
caMa, BiIMOBIAHO A0 BJIACHUX iHTEpeciB Ta ycTpeMIIiHb, TOTOMKY-
joum cBoi Aii B Mexax Aoni 3 obcraBuHamMM XHTTA. 1 HaBnakw,
ciine migKopeHHs AoJi, SIK i TIoBeHi, IPH3BOANUTD 0 HETATMBHUX
HACJIAKIB, TOMY JIIOAWHA Ma€ aKTUBHO BUKOPHCTOBYBaTH HaAaHy
it MOXJIHBicTb cBOGOAM BOJI.

3 nporo mpUpBOAY BiH 3a3HayaB, IO NMpaBUTeJ, sIKi MOBHICTIO
HiKOpsTHCA foJ, He 3MOIJIM BHCTOSTM NPOTH 11 yhapiB i
BTpaTWid Biagyl. :

Ha aymxy Maxkiasesini, Braga B Aepxkasi Moxe 6yTu 3g06yToio
3 ponomMoroo 36poi um MusocTi Komi:

(MopMma JepxkaBH 3aJIeKUTH BiAl KisbkocTi mpapuresiB. lle, 3a
BYEHHSIM MHCIHTENsA, pecnybriku abo AepKaBH, MO YNPaBILIIOTD-
cst “eANHOBNANHO"2, — MoHapXil. OcTaHHi MOXYTb OyTH ycnanKo-
BaHMMH 260 HOBMMH, mo 3706yTi 3 fomomoroio 36poi abo B Toi
camuil criocib IpHENHAH] 40 ycIaaKoBaHOI MOHApXIi.

3HayHy yBary Maxkiasesuli IpHAUIAB JOCIHIKEHHIO HpoUeECy
yTBOpeHHst MoHapxil. JlepxkaBa, yTBopeHa CHJIOIO 3 3aCTOCY BAHHSIM
36poi, 3aBaae 6bararo KJIONOTY, i B Hilf BaXKKO yTpUMATH BJafy.

Jinmuit i BErigHimmuil mupsx — e COpUsSHHS CIIBrpoMafsiy i
xuTpicth npasuress. Take “enxuHoBnanns” (Baany ofHiel ocobu)
MakiaBenni Ha3WBaB TPOMAACHKUM, OCKLIBKM BOHO YTBOPIOETECS
3aBAsiKH GakaHHIO JBOX CYCHIJIBHHX CTaHIiB: 3HaTi Ta IPOCTOrO
Hapoay. IlpuuoMy nparHeHHst 0 yTBOpEeHHs REPXKaBH 3 TakKoOIo
dopMoro mipaBniHHA € OAHOYACHO sAK y 3HaTi, Tak i B Hapony.
3HaTh, IK MeHIIE CycliibHe YIPYIOBaHHs, He MOX€e OIPOTHCTOSTH
HapoZIOBi Ta BHCYBa€ KOTOCb OJHOro, mob 3a jomomoroio Horo
BJIAIM 3aXHCTHTH cBoi inTepecu. Tak camo i Hapoa: B oco6i Mo-
Hapxa IparHe 3HAHTH TapaHTa CBOIX mpas, mo HocTiitHO oOMe-
XYIOTbCS 3HATTIO. ‘ ‘

Ane Branimoio 6yxe MOHapXisi, M0 yTBOpeHa NparHeHHsM Ha-
POAY, OCKiNbKK y “Hapofy YecHIMa MeTa, HiX y 3HaTi; 3HaTh npar-

! Maxuaseanu H. Tocynaps. — M., 1990. — C. 74.
2 Tam camo. — C. 4.
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He NPUrHOGMIOBATH HApofl, a HapoA He 6axae 6yTu NPUTHOG-
b, (52071 ViGN

Hasirs insme — 3 HapOJIOM, SIKHi1 Ma€ BOpO)KPIPI HacTpiii 110-
MOHapXa, BAISTH HiYOro He MOXHA, OCKUIbKH i0TO B Aepxkabi
3HayHo 6inbmie, Hix 3HaTi. ToMy MOHAapX NMOBHHEH HiATPUMYBATH
npyx06y 3 HapofioM, sIKHil BUMarae Jiumre ofHoro — mob ioro He
I'IpPII‘HO6JIIOBaJlPI

V pasi, IKIO MOHAapX OTPHMAB BJaJy 3 PYK 3HATi, TO TIepIIAM
Horo 060B’I3KOM TIOBUHHO OyTH IParHeHHs 3apy4YHTHCS MiATPHM-
KOIO HapoAy, BXKUTH 3aXOAiB Z1s1 Horo 3axucTy. Axmo BiH 1nporo
He 3poOUTDb, TO B CKPyTHWii yac 6yze BiACTOpPOHEHHIA Bi Baann2.

PoamipkoByiouu npo Monapxifo, MaxiaBesuni BiggaBas nepesa-
ry abcomoTHii MOHapXii, — ajike BJIaja, 3/ifiCHIOBAHA MOHAPXOM
3a JIOIOMOTOI0 MaricrpaTy, He MoXe OyTH HaHifHOWO, OCKLIbKH
MOHapX MOBHICTIO 3a/IEXKUThH Bii BOJi rpoMajisiH, MO BXOASITH [0
MaricTpary. “.. BOHH MOXYTb 1036aBUTH #oro Bragu 6yab-KOJH,
a TMM I1aye y CKpYTHHH Yac, MOXYTb a0 BUCTYIIUTH IPOTH HbOTO,
abo yXHIHTHCS Bii BAKOHAHHSA HOTO po3NOpPSIAXEHb"3.

ToMmy MyzApuit MOHapX HOBHHEH CBOEYACHO CKOHIEHTPYBaTH
BJIaZly B CBOIX pyKax i pobuTtH Bee, 106 HAapOA NMOCTiHHO Bia4yBaB
HeobxianicTb y AepxkaBi Ta ii npaBuTei.

OxpiM 1bOro, MOHapX MYCHTb mOA6GATH NPO YTBOPEHHS Aep-
XaBHHX iHCTHTYTIB, siki ybeaneuysanm 6 #oro csobony. l'apanTom
LbOTO BiH y6aan (Ha npuknagi (Dpanuii) napJiaMeHT, SIKMil cTpH-
MyBaB 6Oy 3a3ixaHHs Ha BJany 3HaTi # BHCTYIIaB 61 TpeTelchKoIo
YCTaHOBOIO, MO “NprGOpKye CHIBHHX i 3a0x04ye caabux™s.

Heo6xinnolo yM0BOIO CHJIbHOI I[€HTpa/li3oBaHOI JlepiaBH, Ha
yMxy MackiaBesni, noBunHi 6yTH rapHe 3axonouchTBo, rapse
Bificbko i rapHi COIO3HMKHS.

PisHouacHO MHCIHTE]Db PEKOMEHAYBaB MOHapXOBl nm6npam
KOMIETEHTHHX i vecHux omopeit RO BHKOHapYoi BJaxW, AKi

. HOBHMHHI a6aTh He npo cebe, a Ipo nepxkasy...”S.

Kopom; MYCHTb YiTKO ¢opMymona'm Mery i mocsiratu T
BCSIKAMHE 3acobaMu. SIKIIO ZiepkaBi 3arpoxye 3aHemaa Y BTpaTa
He3aJIeXKHOCT], TO B ILOMY pa3i BiH MoXe irHopypaTH MopanbHi
Hopmu. Hasitb 6inbine, MOHapx MOCTifiHO 3HAXOAMTHCS y cTaHi

1 Maxuasearu H. Tocymaps. — C. 30.
2 Tam camo. — C. 30-31.

3 Tam camo. — C. 31.

4 Tam camo. — C. 56.

5 Tam camo. — C. 72.

6 Tam camo. — C. 70.
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BopoxHedi. 1{oro oTouyioTh BOPOIM fK y J€pikaBi, Tak i 330BHi.
ToMmy BiH MOXe HEXTYBaTH MOpaNEHHMH 3acalaMM i 3aCTOCOBY-
BaTH HAaCWJLUISA, MOXe YIONiOHIOBaTHCS JieBOBi Ta mucunit. Taxui
NpUHINT y DOJITHII NeperoioM OTPUMAaB Ha3BYy MaKiaBeJLTizMy.

ITpononyioun abcomoTHY MoHapxio, MakiaBesni BoaHOpa3 B~
KJIaB HU3KY [iKaBUX TOJIOXKEHb, MO MOIH 6 CIHPUSTH PO3BUTKOBI
nepxasu. Lle — cTBopeHHs! yMOB /151 palli 061apoBaHAM JIOSM;
CHPUSIHHS PO3BHTKOBI TOPIiBJi, PUIbHUOTBA i peMeceJ; BCTaHOB-
JIEHHS PO3YMHHMX MOAarKiB; 3abe3leyeHHsI 3aXHCTy HPHUBATHOI
BJIACHOCTiZ.

B inmiit gpami muciutens “MipkyBaHHA 1po Heplly AeKafy
Tirta JliBist” BHC/IOBNEHO AYMKY HpO Te, IO HaX3BHYaiiHa IeHTpa-
Ji3anisi BNagu MOHapXa BHIPABIOBYe ceOe Ha eTani ob'€IHaHHS
Ta ykpinneHns pepxasu. Ilicist gboro BiH AOMycKaB yCTAHOBJICH-
H pecny6ikaHCbKoi GOpMH MPaBJIiHHS, ajle TaKol, SKa MOEAHY-
Bana 6 eJleMeHTH MOHapXii, 7eMOKpaTii Ta apuCTOKparil.

Inelo cupHOl HeHTpasizoBaHOi MOHapxii O6CTOIOBAB TaKOXK
noniTHaHMH MucauTends DPpannii XKan DBozen (1530—1596).
CBoI0 TOJIITHKO-TIIPaBOBY KOHIleNio BiH BHKIaB y TBopi “Ilicts
KHIDKOK 1po pecniyOniky”. BoaeH miiaB KpuTHII poeKTH izeanb-
HOI JepxaBy lliaToHa i BBaXkaB, LIO AepkaBa — e CYKyNHicTh
cimeii. Asie gepxasa Biipi3HsIETbCS Bif ciM'T 0COOINBAM XapakTe-
POM ZiepKaBHOI BJafiil — 11 cyBEpPEHHICTIO, sIKa i € TOJIOBHOO O3HA-
KOIO Iep3KaBH. :

CysepeHiTeT, 3a HOT0 BYEHHSIM, — Il HeoOMeXeHa BJIala Haf
rpoMafsgHaMu i migmanumu. CyBepeHiTeT He 3B'SI3aHHH IIO3H-
TUBHHMMH 3aKOHaMH, BiH 3HaXOAUTHCS HaA HUMHU. BojeH npumyc-
KaB IiKOpeHHs CyBepeHa TLIbKH OOXKECTBEHHHM i IPHPOLHHM
3aKOHaM.

IosHOBaXEHHA CyBepeHa Ha3BHYaliHi: Bi ofHooco60Bo cXBa-
JHOE 32KOHH, Ma€e IIpPaBo OrOJIOMYBaTH BiifHy i Mup, 3ailicHioBaTH
CYAOYMHCTBO Ta inmi Bnazni ¢yHKOil. ¥ paMku BueHHs Doxena
BKJIaZaacs TUIbKH offHa dopMa JepxaBHOCTi — MoHapXist. Tinbxu
BOHa €IMHa MOske 3/IiCHIOBaTH Hal3aKOHHY Biaay. ba 6irbme —
TiIbKH B MOHapxil Moxutue 4iTke (YHKIIOHYBaHHS BCIiX elle-
MEHTIB AEPIKaBHOIO MEXaHi3My, OCKLJIbKM BOHH CKEPOBYIOTBCSI
ofHi€elo ocoboto — MOHapxoM. BiH cTuMymoe eeKTUBHICTD ONHHUX
i crpumye inmux. /[emMokpaTiuHy, apHCTOKDATHYHY i THPaHIYHY
nepxkaBHicTh BoZeH yBaXkaB TakUMM, MO He MOXKYTb 3a0€31e4uTH
nobpobyT cycuinbersa. TupaHisi € HacUIBHALBKOIO GOPMOIO, IO

1 Maxuaseanu H. Tocymaps. — C. 52.
% Tam camo. — C. 69.
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COPHYHMHIOE HOCTiliHe 06ypeHHsl IPOMajsH i, 3pemTOoI0, HEIOKOPY;
apuctokparist 3 Ii napriiHAMH KOH(IKTaMH TeX He B 3MO3i
peanizoByBatH (pYHKUil AepkaBy; Hairipmoio ¢opMmol0 € AeMo-
~~Tis1, OCKLJIbKM Hapojl He3AaTHHH 0 PO3YMHHUX pimieHs, a Ges-
MexHa cBobofia IIPH3BOANTE IO aHapXil Ta 3aHENafy AEPKaBH.

O6cToloouy ifieio cuIbHOI HeHTpanizoBaHoi MoHapxii, Boxen
He IPUNYCKaB MOXJIHBOCTI 3MinIaHoi GOpMH AepiKaBy, MOTHBYIO-
YH Ile THM, IO CyBepeHiTeT He MOXe OyTH MOAILIEHAM | OHOYaCcCHO
HaJIeXaTd pisHUM cy6'eKTam BJIali: MOHApXOBi Ta apUCTOKparTil.
CyBepeHHa Biiala HENIOALIbHA. ‘

Byayun amosoreTom abcomotuamy, Bozen yce s cnpobysas
O3HAYMTH MeXi BIUIMBY CYBEPEHITETYy. Horo Bmama 6Geamexna
TiJIBKH y cdepi AepxKaBHUX BiHOCHH; BiTHOCHHH NPHBATHOI BJac-
HOCTi, ocoOMCTeé XHTTS TIpOMaisH 3HAXOASTBCA TMo3a cdepoio
BIUIMBY CyBepeHa, BOHH HeOTOpKaHHI Ta cBameHHI. BeaymoBHO,
e IOJI0KEHHs MaJIo BXJIMBe 3HaUeHH: A1 GopMyBaHHA OCHOB
KanmitaJicTHYHUX BifHOCHH i cTaHOBNEHHA ifel rpoMaAsHCHKOrO
cyclijIbCTBa.

IpaBo, 3a pueHHsM BofieHa, € AOCSATHEHHSIM CYCHUIbLCTBA, 6o
BiipiaHsie JepxaBy Bii mojepxaHoro yTBopeHHs. Bin 3asHayas,
IO A5 3'CYBaHHS 3aTIbHUX 3acaj mpaBa HEOOXiHO OCATHYTH
Bci ccTeMH IpaBa, siki Masu Micue B icTopil JiioacTBa, BUKOPHCTO-
Bytouu oftHodacHo inocoderknii Ta icropuunnit niaxoau.

Taka meroposioria gaBaia #oMy nizcTaBM CTBEpAXKYBaTH, IO
3araJibHUMH 3acaJaMy [paBa € BiUHa iCTHMHa, a TakoX YHiBep-
caJibHi 3pa3KH, M0 3HAHIUTH BiOOPKEHHA B CYKYTHOCTi 3aKOHO-
JaBCTB Pi3HHX HapOAiB.

Boaxopas MucnuTesnb 3a3HauyaB, IO NO3HTHBHE I[IpaBo, BCTa-
HOBJTIIOBaHe B ZiepKaBi CyBepeHOM, He IIOBUHHE CyNePeYHTH BIMO-
raM 6oXKeCTBEHHOTO i IPHPOJHOrO IpaBa, OCKLIbKH CyBepeH IOB-
sicrio nigkopennii Borosi Ta He MoXe orosocuy ifomy BifiHYy.

2. /lepxkaBa i mpaBo
Y BYUEHHSIX MHCJIMTEJIB HOBOTO Yacy

B ocranniit tpermni XVI — Ha nouyarky XVII ct. cramacs
6ypxyassa pesomonlisi B Hinepnanaax, sika 3Ha4HO BIUIMHYJa Ha
PO3BMTOK KaliTaJiCTHYHHUX BiJHOCHH y MIPOTECTAHTCHKUX KpaiHax.
3ronom (y 1640—1688 pp.) 6ypxkyasHa peBooNiag Mana Miche B
Hal6inbm npoMuciioBo po3BuHeHik Auriii. i moail sHauHOIO Mi-
poto 6ysiu HiATOTOBJNEHI PO3BUTKOM MaHy(aKTYpHOTO BHpOOHHUI-
TB3, siKe 3aCTynuiIo pemecia. HoBuit cnoci6 BupobBuITBa CIIPHSB
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HOALNOBI Mpalli, 3pOCTaHHIO I MPOAYKTHBHOCTI, MONIYKOBi crio-
cobiB patlioHasizanii BUPOOHIYHX TpOIleciB, CTHMYIIOBAB PO3BH-
TOK cycnmmnx i IpHpoHNYMNX HayK.

Y To#f nepiox BHHHKJIO eKCIEpPUMEHTAIbHO-MaTeMaTHYHe
NPHPOJ03HABCTBO, ¥ 60poTh6i MK eMIipuaMoM i panioHaniamom
NOAATBIIOTO PO3BUTKY Ha6y11a (bmocoqnﬁ, dopmysanuics minsa-
JmHu 6ypxyasHol npaBoBoi CBIAOMOCTI.

Bemixa ToprosesibHa i mpomucioBa Gypixyasis, mo AOCTYTH-
Jacst 1o BaajaH, Oyna 3alikaBieHol0 B MojepHi3anii aepxaBH 3 i
IHCTHTYTaMy, a TaKOXK CHCTEMH 3aKOHOJABCTBA, sIKi rapaHTyBaH
6 6eameune d)yHKmoHyBaHHx HOBHX €KOHOMIYHHX BiTHOCHH.

~ ITepmy crnpo6y 3'acyBaTH CyTHiCTh i IpHM3HAYeHHs mpaBa i
fiepXaBH 3a HOBHX YMOB 3pOo0HB TOJUTAaHACBKHIL IOpHCT i
cycuinpauit aista Tyro me I'poor I'poniit (1583—1645) y npani
“ITpo mpaBo Bi#iHM i MHUpy. TpH KHHTH, B SKHX NOSCHIOETHCS
HOpHUpOJHE NIPaBO i MPaBO HAPOAIB, & TAKOX NPHUHIMIM My6IiYHOTrO
npasa’. Ha myMKy MHCJIMTENsI, OpaBO — e CyMa CONIAJIbHHX
HopM. OCHOBOIO, BUTOKaMH# I1paBa € NparHeHHs iHAWBIAIB A0 Cro-
KilfHOTO CHLNIKYBaHHS 3 iHIIUMH. ‘

I. Tpoui#i nmpoBogUB YiTKy MeXy MiX DPHPOAHHM NPAaBOM i
IpaBOM, YCTaHOBJeHUM BoJielo. OcTaHHe, 3a HOTO BYEHHSIM, BCTa-
HOBJIIOETDCA Bosiero Bora abo moneit. Ilpaso, mo Horo BcTaHOBWIH
CBOEIO BOJIEIO JIO/H, 3a CBOIM CIIPSAMYBaHHSIM Mae fiBi chepH pery-
moBaHHA. Ilepma cdepa — ne cycninpHi BifHOCMHH B JepXaBi,
Zpyra — MixHaponHi BigHocuHH (e npaso I'. I'pomiit HasuBaB
npaBoM HapoZiB). IIpaBo, mo BCTaHOBJIIOETBCS BOJIEIO JHOAEH,
Ma€ BiAnOBigaTH BMMOraM IIPMPOZHOIO NpaBa. TiNbKH B IIbOMY
BUNAJKy BOHO Oyde CIpsSIMOBaHe Ha 3aXMCT abo BiAHOBJIEHHS
CIpaBeATUBOCTI.

B ocHoBy 60XecTBEHHOro NpaBa NokaaaeHo Bomo Bora. Ormo-
cepenkoBaHo Bor BIMBac i Ha npHpoAHe IpaBo, OCKIJIbKU BiH —
TBopellr TpUPOAM, YACTHHOI AKOI € H JIOAMHA. AJie IOPSIIOK
NIpUPOAH 3HAXOAMTHCS M03a Mexkamu BILUIUBY bora. Tomy i npu-
poHe IpaBO He MiANAja€ Ui BOJIMB GOXKECTBEHHOTO MPABA.

Bix kareropii “npaso” I. T'pouiit Bifpi3usas kareropio “sakon”.
OcraHHi#, Ha #oro IyMKY, — Iie 3acif, 3a AOIIOMOTOI0 AKOro 37iM-
CHIOETBCA NPaBO, BiH CHJIOIO MpUMYINyeE Jiofell AOTPUMYBATHCS
HOpM npaBa. Ils cuia yocobnena B nepxasi.

CTOCOBHO NOXOKEHHS A€pXKaBH MUC/MTENb 3ayBaXyBas, IO
Jmonn o6'eHYIOThCS B lepXKaBy A0OPOBLIBHO, 3aUIsl 0COBHCTOro
BAXMCTY i NPOTUCTOSIHHST HACKITbCTBY, Ta 3060813y 10TbCS1 BAKOHY -
BaTH meil foroBip, a TakoX HOPMH TpaBa, IO BCTaHOBJTIOIOTHCS
Jutst miATpUMaHHs TOpSKY. :
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'Y nmepxasi namye TPOMAJISIHChKA B3, sIKa € BEpPXOBHOIO i
CYBEPEHHOIO. I[epxcana 3pificHioe BiagHi q)ymmu 3 nonomorolo
AONITHYHUX iHCTHTYTIB.

I. Tpouiii obcrooBas ineo anﬂoro cmmcnynamm HapOZIIB,

3ayBaXKylO4H, 10 OCHOBOIO IXHiX BiTHOCHH MalOTh 6yTH BHKJIIOYHO
NpaBo i copaBeANUBiCTh, BAKOHAHHS JOrOBOPIB.
v BugatHuM GYHAATOPOM JepKaBHO-NPAaBOBUX Y4Y€Hb HOBOIO
yacy GyB anrnificbkuit Muciurens Tomac T'ob6c (1588—1679).
Hpo6nem1 JepiKaBHOCTi, IpaBa, 3aKOHHOCTi, MUpPY i HOPAAKY [0~
CJTKYBaUCh HAM y npansax “@inocogcpke Hayano BYEHHS NPO
rpomaasuuaa’, “Jlesiadan, a6o Marepis, ¢opma i Bnaga aepxaBu
HEePKOBHOI Ta FPOMAaJIAHCHKOI”.

To66¢c poarnsigas TPH MOMEHTH ‘CTaHOBJIEHHSI HOJNITHYHOTO
OpraHiaMy: IPHPORHHMII CTaH — IepeXill Ko AepXaBH — AepkaBHHH
CTaH. :

¥V npupoanomy crani, 3asHauaB ['066c, HeMa 3aranbHOI BiIagH,
HEMa 3aKOHiB ‘i, BiANOBiAHO, HeMa # cnpaBeanuBocTi. Y HboMy
CTaHi HeMa BJIACHOCTI, KOKEH Ma€ MpaBo Ha BCe, Yy ToMy umcii #
Ha XHUTTS iHIIOl JHoAWBH. Y MPUPOAHOMY CTaHi TOUWThCA “BiftHa
Bcix mporH Beix”. JlioauHa, sik icToTa eroicTWyHa, 3aBXAU 3Ha-
XONMThCS TIiJ CTPaXoM CMEpTi, IiA BIIMBOM iHCTHHKTY camo3be-
PeXeHHs, SIKi TIlepeMaraloThb yci iHmi mouyTTsi. Anle po3yM, 3nar-
HICTb mofel poampxoaysam BKa3yloTb YMOBH BHXOJYy 3 IIbOTO

crany. i yMOBH — npupoaHi sakoHu. ['066c Ha3BaB 110 ABaALATH
TAKHUX 3aKOHIB, cepell SIKMX: IIparHeHHsI A0 MHpY; HeoOXigHicTh
BHKOHAHHA YKJIaJIeHUX YTOJ; BiIMOBa KOXXHOIO Bifi CBOIX INpaB
Ti€lo Mipolo, SIKOIO LPOrO BUMAaraioTh iHTepecHM MHpY # camo3a-
XHCTY Ta iH. Ane HasBHICTH NIPHPOAHMX 3aKOHIB Hie He Beje A0
MHpy Ta Geameku. 3aKOH MOX€ BHKOHYBATHCS 32 JOIOMOTOIO
npumycy i cuwn. Takoro cwoo €, y BuenHi I'o66ca, aepxapa.

BoHa yTBOpIOETBCSI 32 B3a€MHOIO Yrofiolo JUOAeH 3aBASKH
3UTTIO OKPEMHX CHJI i Boab B eAvHy Mins i Crury, HocieM sikol
¢ cyBepeH. CyBepeH (oHa ocoba uu rpyna mofeif) He MOXe BTpa-
THTH BJaJH, NiAJeri He MOXYTb IPOTECTYBaTH ab0 3aCy/KyBaTH
nii cysepena. Bin Bonozie cypopoio Biafiolo, IpaBOM OTOJIOINEHHS
BiiiHH i yxnaneﬂnx MUpY, 3ailficHennst npaBocyans. Bnana cysepe-
Ha B ZiepxaBi Mae 6yTu abGCOMOTHOIO.

Ananisyloun ¥ KOHCTpyoIOuM cHcreMy AepxasHocti, ['o66¢
3yNHMHABCA Ha TOMY, B SKMi crHoci6 npuMHpsioThCst B AepXkaBi
crpax i cBoboza, cBobozia it HeoOXiAHICT. ... mOAI6HO A0 TOTO, SIK
JIOM IJIA JAOCSTHEHHsi MUpY Ta 06yMOBJIEHOTO HHM caMo3abepe-
JKeHHS] CTBOPWIH MITYYHY JIOAUHY, Ky MH HA3HBAEMO /1€PXKaBOIO,
TaK caMO BOHH CTBOPIJIM MTYYHi JIAHIIOTH, sIKi Ha3UBAIOThCs IPO-
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MaJIIHCHKAMH 3akoHamu”. CBo6ofa miglaHuX BUILIMBAE 3 3aMOB-
yaHH] 3aKOHiB. Baarasi “cyBepeH Ma€ mpaBo Ha Bce JHMIIe 3a
yMOBH, 110, caM Oyayuu mizgaunM Bora, BiH 3060B’'si3aHHil Yepe3
Le AOTPUMYBaTHCS IPUPOAHUX 3aKOHIB"1.

Ilupoke ToymauenHs OpaB CyBepeHa He 3alMmia€ Micls A7s
BOJNEBHsIBNICHHA miaaanux. IIpupoanuit i mepxaBHUiM 3aKOHH 36i-
TaloThCSL 3a 3MIiCTOM, 3aKOHOZAaBIeM e (TBOpHeM JepXaBHHX
3aKOHIB) € cyBepeH. CyBepeH AepxaBHHM 3aKOHaM He HiJJsITac Ta
€ min3BiTHEM Ge3mocepentbo Borosi.

~ JlepxaBu He BiuHi. Bonu ocnabmootbest ¥ 3aHeNafaloTh, aje
He BHacHifoK Ail 06'€KTHBHO-iCTOpHYHHX YHHHHKIB, a Yepe3 He-
JIOCKOHATICTh IXHiX 3aKOHiB, HefocTaTHiCT, abCOMOTHOI BJIAAH,
NPHUBAaTHUX CYy/KEHb Ipo Ao6po i 3o, 3HeCHAIE AepKaBy i CBO-
6012 BHCAOBTIOBaHb MIPOTH BEPXOBHOI BJIAIH.

4 A6comoTHa Biajga, migkpecmiopaB I'o66c, rpyHTYETBCST Ha
opuHIMnax poaymy. Moci CTBOPIOBAJTHCSL HeJOCKOHAJTi HepXKaBH,
NIPHHIMIK PO3YMy 3po6n5m> icHyBaHH# JiepaB NOBrOBIYHHM.

CyBepeH BHKOHY€E CBOI OOOB'sI3KH BepXOBHOTO macTupsi 3a Go-
JKEeCTBEHHHM IIpaBOM, BiH HaBiTh MOXe BHKOHYBaTH (bymcuu cBsI-
HICHMKA: XDECTHTH, OCBSMYBAaTH XpaMH, BUKOHYBAaTH inmi TainH-
crBa. Jlume aepxabBHi Typ60m nepemKo/XaloTh fiomy B ubomy
Ortxe, cyBepeH — Hap i CBSIEHUK “3a GoXeCTBEHHMM NpPaBOM”.
AKHIO cyBepeH — XPUCTHSIHHH, TO BiH — IJIaBa IEPKBH.

Ha nymky T'o66ca, Bee, 10 IOTPiGHE ISl CHIACiHHS, MICTUTBCS
B JBOX yecHoTax: Bipi B Xpucra ¥ migkopeHHi 3akoHaM. SIk6u
OCTaHHs 3 HHUX YecHOT 6yJia JOCKOHa0I0, To ii oaHiel 6yno 6 ans
HaC JOCHTb.

Y T'o66ca nocTiiHO HOBTOPIOETHCS (B Pi3HHX BapiaHTax) cxema:
nifKopeHHa G60XeCTBEHHOMY, Ce0TO IPHPOAHOMY, 3aKOHOBi, a
\OTXe, ¥ TPOMaASTHCHKOMY, i 3aKOHOBi cyBepeHa (60 cyBepeH ra-
PpaHTy€ IPHPOAHI 3aKOHH, a HPHPOAHi 3aKOHH € OCHOBOIO IPOMa-
ISHCBKHX 3aKOHiB) — Iie 06e3KOHeUHH Ipomnec MOKasHHs, 33 SKHM
cnigye xpemieHHs (Bipa B Te, mo Icyc — Xpucroc), a Biarak —
npuitEsiTrs 10 HaperBa Boxoro, To6To cnacings.

Yce ne apilicHIOETBCS B iepiKaBi yepe3 MOCEPEAHMITBO HapA M
NepBOCBAImEHUKa — cyBepeHa. SIkmio cyBepeH-XpHUCTHSIHHMH, TO
BiH — MoOcepeiHKK CIIaciHHsl, IKUM Hajae oMy dopMu 060B'sI3KO-
Bocti (3axony). “He Moxe GyTH Tomy Hisikol cynepeyHocTi Mix
3akoHaMu bora i 3akoHaMH xpnc'rmmcmcoi ZiepKaABH "2,

1' 066¢ T. Jlepnacan, wnin Marepus, Gopma H BIaCTb NOCYAAPCTBA LIEPKOBHOTO
H rpamﬂcxom — M, 1936. — C. 234.

Tau camo. — C. 564.
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Ortxe, ['066c poNOHYBaB POEKT AepKaBH, sika €: 1) 3acobom
NMpHOOPKaHHsI NPUCTPAcTefl ¥ HOCATHEHHI MHpHOro crany (1-if
CTyIiHb); 2) 3aco60M CXOIKeHHs 10 IapcTBa Boxoro yepes cno-
KYTY, PO3KastHHS, XpellleHHs], cnaciinesa (2-i cTyninb). -

CaMa mepikaBa Mac BJIAIITOBYBATHCS 32 NPUHIUIIAMH PO3yMYy.
BoHa € BrinienHsaM HeGecHol MOryTHOCTI, a TOYHINlIE — HAPCTBOM
Boxum Ha 3emii. Takol aBropuTeTHOCTI Aepx)aBa HabyBa€ yepe3
yroay. ,

To66ciBchbka AepXKaBHO-IPaBOBa KOHLEMNis 3HAYHOIO Mipolo
BIUIMHYJIA Ha Hifepia#acbkoro Mucmtessi bapyxa (Beseauxra)
Cuinosy (1632—1677). ¥ cBoeMy “BorocnoBceko-noniTHiHOMY
tpaxTaTi” CriHosa 06cTOI0BaB Te3y, MO JoANHA HacaMiepes 3aJie-
UTb BiJl 3aKOHY “NpHPONHOI HeobXiAHOCTI”, N0 BUIJIMBAE 3 camMol
upupoan. Ase, KpiM IbOro, BOHa 3alleXUTh i Bifi 3akoHiB, MO
BCTAHOBJIEHI BOJIEIO CaMMX Jofeil A 6e3nevHOro Ta 3py4YHOIo
KHUTTA.

CniHo3a 3a3HayaB, MO nepmuil (“O0XkecTBEeHHHUH”) 3aKOH Ma€
Ha MeTi JiuIle HaiiBume 6aaro, a iHmui (“roacekuii”) — e 0bpa3
HUTTH, BiH CITyXKUTb 30EPeKEHHIO IEPKABH.

KurreaisnpuicTs Moy, 3a CriHosoln, 6a3yeTbest Ha “npasi
npupoan”, To6TO Ha 3aKOHaxX abo MpaBWIax, 3rifHO 3 SIKUMH BCe
BifIByBa€ThC.

I ToMy, 3a3HauaB MHCJUTENb, IPUPOJAHE NPaBoO Bci€l MPHpPOAH
i, BiZmoBifHO, KOKHOTO IHAMBIA MOTIMPIOETHCS HACTINIBKH JaeKO,
HACKUIbKH MOXeE CATHYTH IXHSI Millb.

IIpupoauunii crad, npHpoaHa Milb i NpUpoAHe MpaBo — Le Te
came. SIk6M JiomM KHAK 3a OPUIHCAMH PO3yMy, TO “NpaBo
NpHPOAX” BU3HAYaI0Csl 6 MOTYTHICTIO po3yMy. AJie JIlo/H YacTimie
KepYIOThCSl HaXWJIaMH, a He PO3YMOM.

ToMy BUHMKAIOTh JBi MOXJIMBOCTI peasnisamii JIOACHKOL KHTTE-
ZisUIBHOCTI: TiepIia — 3arajbHa (K AJs THX, M0 KePYIOTbCst PO3y-
MOM, TaK i 1151 THX, IO KepyloThcsl Haxwiamy. Bei Bonu gioTh 3a
3aKOHaMHU NpupoAM, TOOTO 3a MPHIMCaMM NPHPOAHOrO Hpasa);
JpyTa CIMPAEThCST Ha PO3yM i He3aJyeXxHy BOJIIO.

(O3HaueHe NPOTHPIYYs MOPOAXKYE CHiBBIAHOMIEHHST “UysKoNpaB-
HocTi” Ta “cBoenpaBHocTi”. Koxen 6ypae “4yxompaBHEM” [0TH,
JOKHM 3HaXOAHWThCS MiA Biagowro iHmIoro, i “cBoempaBHUM”, KOJHU
MOXe€ JXHUTH T10-CBOEMY, BilOUTH BCLIsIKe HAaCWJILIsE, TOMCTHTHCS 32
sanofisHy mxony. Hait6inbm “cBoenpapui” Ta BubHI Ti, Yuit po-
3yM Hafbinbm MIMPOKHMIA i XTO Halbinbm peTesJBHO HEM Kepye-
Tbesi. HagiTh 6isibie, mpHpoHe MpaBoO KOXHOrO 3ocifHa HikyeM-
He, BOHO CKopimie icHye B ysiBi, HiX y AificHocTi. ifimopmu 3roau
Ta of’€iHaBIIM CBOI CHJIH, JIIOAM MaoTh Giiblle mpaB BifHOCHO
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npupoiy, Hix oxuH i3 Hux. Io 6insme sopelt o6’€zmaerbcsr TO
GLIBIIMMH TIpaBaMi BOHU BOJIOAITUMYTD. :

"Bxogstuu 0 Takoro ' o6'€qHaHHs, KOXHA JIOAMHA NOBHHHA
BMKOHYBaTH BCi IPHIINCH, BCTAHOBJIEHI 3arajibHOIO 3ropowo. Ile
1paBo, sik 3a3HayaB CriHO33, “... BU3BHAYaE€ThCsl MOTYTHICTIO HApOAY
.. HA3WBAETbCS BEPXOBHOIO By1aoi0”l. HasiBHicTh BepXOBHOI BIagyu
YTBOpIOE TpoMafsiHCbKuil craH. CykynHe Tino BepXOBHOI BJIAAH
Ha3UBAETHCS [IEPXKABOIO.

Jlronu, ockibKM BOHH ‘3TiAHO 3 IPaBOM KOPHCTYIOTBCSI BCiMa:
6iaraMu JepKaBH, Ha3UBAIOTbCS TPOMallsiHAMH, a NO3asiKk BOHU
MYCSATBH KOPUTHCS IIDHITACAM -3aKOHIB [epKaBd — HigfaHUMHU.

Ha ngymxy Croinosy, ipaBo BepXOBHOI BJIaJU € He MO iHMIe, sIK
[PUPOZHE NIPaBO, BH3HaYyBaHe MOIYTHICTIO HapoAay, a ‘He KOMXHOI
ocobu okpemo. Bomo nepxaBu Heo6XiZHO BBaXkaTH “BoJ€lo BCix”,
a pimreHHs IepXKaBy MOBHHHE BU3HABATHCS SIK PilleHHSI KOXHOTO.

JlepxxaBa BHHHKAac€ Ha OCHOBi CYCIILJIDHOTO JIOTOBOpY 4epe3
HeOOXiAHICTh BJajM. i 3aKOHIB CTPMMYBAaTH IPUCTPACTi JIOAEH.
3siacu mpusHaueHHsA Aepxkasy, 3a CriHo3olo, mosisirac B TOMY,
o6 IoMIermuTH KOXKHIA JIIOANHI MOXJIMBICTD KepyBaTHCSI pO3y-
'MOM i THM 31106yBaTH CBOIO CBOGOAY.

SAx i T. To66c, B. Crinosa 6yB anooreToM CHIIBHOI iepXKaBHOT
Bnaau. Aie, Ha BiIMiHy Bi cBOro nonepefHUKa, BiH 3anepedyyBaB
BTpy4aHHS BEpXOBHOI BJau B OCOOMCTe XHTTSI Jiofiell i Haku-
NaHHsS 3aKOHIB ixHi# cosicTi, cBoboay sikol BiH ycebiuHo obcToro-
BaB. CBo6oga, Ha iioro NyMKy, Haiikpame 3a6e3neuyerscst AeMo-
KpaTH4HOIO (pOPMOK0 NpaBIiHHs.
~ YinbHe Miclie cepesi aBTOPIB AEPXKaBHO-IPABOBHX KOHUEMIi
TOTO 4acy mocigaB asriilicekuil dinocod xon Jlokk (1632—
1704). Bix nmoro/pkyBaBcs 3 THM, IO B IOAEPXKABHOMY CTaHi HaHy~
BaB IIPUPOAHUHN 3aKkOH. Ane uex‘fl CTaH BiApi3HAETbCS Bix ro66-
ciBcbkol “BiftHm, Bcix poTH Beix”. 3akoH NpHPOAH, BBaXaB JIOKK,
SIK TIPOSIB NIPHPOZHOI PO3YMHOCTI CBIiTOYCTpOIO BMMara€ MHUpy i
36epexkeHHS BCbOTO JIIOACTBaZ.

Y npupoaHOMY CTaHi JIIOAWHA, 33JOBOJIBHSIIOUM CBOi iHTepecH
i noTpebH, 3aXMIAIOYN CBOE XKHUTTsI, cBoGoAY i MaiiHO, nparHe He
3aMOAisiTH MIKOAK iHmMi# JoamHi.

CaM03axuCT KOXHIM CBOIX IPUPOAHUX NPaB i3 MepexoaoM Bif
[IPHPOSHOTO 10 T'POMAASHCBKOIO CTaHy 3aMiHIOETbCS 3aXHCTOM

! Cnunosa B, Nomarngeckuii tpaxtar // Wabp. npoussenenus: B 2 1. — M,

1957 ~T.2.-C.291.

JIomc ,le iBa TpakTara o npasaeHnn // Counnenns: B 3 r.— M, 1988. —
T.3.—
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mpaB i cBobon ocobucrocti mybaiuHo0 Bragow. BigmosinHo A0
yroau IpO YTBODEHHS [€pXKaBH JIOAM He BiAMOBISIIOThCA - Bif
CBOIX NMPUPOINHUX Npas, 3aKOH HPUPONM i HaAali Ale B Aepxasi,
BU3HAYAIOUN MeTy i MeXi MOBHOBaXKEHD MONITHYHOI BlajH.

Poarisigaoun criBBiAHOMEHHS CBOOOMIH 1 IipaBa, NPHPOHOTO i
rpoMaJsiHCbKOTo npaBa, JIOKK Bimkuaas teepmxenHst To66ca, mo
e MpoTHIexHi, HecyMicHi siBuma. BiH 3ayBaxyBam, mo MeTOIO
3aKOHY € He 3HMIIEHHS YU oOMexeHHs1 cBoOOAH, a HaBmakk — Ii
abepexenHs it posmupents!. CBobona mozell B yMoBax icHyBaH-
Hsl CHCTEMHM MpPaBJIiHHS NOJSra€e B TOMY, M100 XUTH 3rifiHO 3 IPH-
MHUCaMM 3aKOHIB, 3arajIbHUX /U1 KOXKHOTO i BCTaHOBJIEHMX 3aKO-
HOZIaBUOI0 BJIQZOI0. :

3akoHH, IO BCTAHOBJIOIOTHCS €PXKABOIO, IOBHHHI, Ha YMKY
Jlokka, BiANOBiAaTH BUMOTaM IIPUPOLHOTO NpaBa, 60 oAy, mepe-
XOHSTUM 10 TPOMA/ITHCHKOTO CTaHy, He IIOBHICTIO BiZIMOBJISIIOTHCA
Big mpupoaHmx npaB. Boru sanumators 3a cofolo mpaBo Ha
XKUTTA, Ha BOJIOAIHHSA MaliHoM, cBoOOAY i piBHICTS. ‘

Axmo rpomMazsHCbKi 3aKOHU BLAIIOBIAAIOTH NPUPOAHOMY IIPaBY,
TO 3aKOHHM CTalOTh NPaBOBHM#M. I HaBNak, SIKIO Taka Bianmosi-
JaJIbHiCTh BIACYTHSI i B CHCTeMi yIpaBiiHHA NpeBaJiOIOTh J€c-
MOTH3M i CBaBULISL, TO JIIOAM MOXYTb YHHHWTH OIlip He3aKOHHHM
AisiM ZepKaBHHUX BjacTel i BUMaraTti 3Minu opMmu npapBiiHHSA.

Bnana cycminbcTBa a60 CTBOPEHOTO JIIOABMH 3aKOHOAABYOIO
opraHy HiKo/ld He MOXKe NOIIMPIOBaTHCh Aadi, HiIX Ie norpi6no
st 3arasnpHoro Giara. Xou 6M XTO BOJIOAIB 3aKOHOZABYOIO Blia-
JI010, BiH 3060B’sI3aHUI YUPaBIATH BiAMOBIAHO /IO BCTaHOBJEHUX
3aKOHiB, a He 3 ZOTIOMOTOIO iMIIPOBi30BaHUX YKa3iB, AJIsT NOCSATHEH-
Hs Mupy, Geaneku Ta cycniipHoro 6iara Hapoay.

Ockinbku 3 MOMeHTY 06’¢[HaHHS JIofei y CycniibcTBO Gisib-
micTh BOJIOALNA BCi€lo BJALOIO CHUIBHO, TO Leif 3aras MaB 3MOTY
3aCTOCYBaTH BJajy [AJi CTBOpPEHHs 3aKOHIB Ta iX pearnizanii npu-
3HaueHUMH NocaioBuMu ocobamu. 3a Jlokkom, MOX¥cTEBI dopMu
NpaBiiHHSA: [AEMOKpaTii — KOJIM caM 3arajl CTBOPIOE 3aKOHH Ta
IpU3HaYae [Jisi BAKOHAHHSA IMX 3aKOHIB N0Ca0BHX 0cib; omirap-
Xisi — KoJIM 3araj Ilepellac 3aKOHOJABYY BJIAAY B PYKH KLIbKOX
oci6 Ta ixHiX cnaakoeMIiB abo MOCHiIOBHHUKIB; MOHADXis — KOJHX
BJajia NiepeNacThesi B PyKH oaniei ocobu. CycninbeTo B pasi mo-
Tpebu MOXe BCTAHOBJIOBAaTH CKJIAAHI Ta 3Mimiadi ¢dopmu mpas-
Jindst. AHania ¢opM npaBniHHs Aas 3mory JIOKKOBI BHBecTH 3a-
raJibHe BU3HauYeHHs1 Aepxau: “Ilin AepxaBoio 5. Malo Ha yBa3i

U Joxx . Iga Tpaxrara o nipasnennn. — C.'50.
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He JIeMOKpaTito yu 6yab-siKy iHmy ¢opMy npabiiHHs, ane 6ysb-
sIKe He3aJIeXXHe CIIiBTOBapHCTBO” 1.

SIKIMO OCHOBHOIO METOX0 BCTYIy JIOAEH A0 CYCHiNIBCTBA € Ha-
MaraHHsi MUPHO Ta 6e3Me4HO KOPMCTYBATHCS CBOEIO BJIACHICTIO, TO
OCHOBHHM 3aco00M IJIsl I[bOTO CJIy’KaTh 32KOHH, BCTAHOBJEHI B
IbOMY CYCHiNbCTBL. AKIIO NepmuM i OCHOBHMM IPAPOAHUM 33KO-
HOM € 30€epeXeHHs] CyCIIbCTBa, TO MEPUIMM i OCHOBHHM IO3H-
TUBHUM 3aKOHOM YCiX /iepKaB € BCTAHOBJIEHHSI 3aKOHOAABYOl
Biag#. CycHizbcTBO BCTAHOBJIOE MeXi Ta TOBHOBaKeHHsI 3aKOHO-
faByol BJafiK: 3aKOHOJABYHil OpraH He NIOBHHEH i He MOXe Iepe-
JlaBaTH 3aKOHOAaBYy BJafy Hikomy, KpiM THX, KoMy ii joBipuB
HapOJX; 3aKOHOAAaBYa BNaja MOBMHHA AiSITM Ha OCHOBI omy6iiko-
BaHUX 3aKOHiB, sIKi HE MOXYTb 3MIiHIOBaTHCh Y KOKHOMY OKpeMO-
My BHUIAJIKY.

JIOKK TlepekOHaHHH y HeOOXiAHOCTI HOAiny Baaji HA 3aKOHO-
AaBuy, BHKOHaBuy i cenepaTuBHy. 3akOHOZaBYa BHINA BJaja
3INIIAETHCS 33 HApOJIOM, SIKUii 3iiicHIoE 11 Yepea cBoix obpaHNiB
(mapnamenr). Ile Bnaja, KOTpa Ma€e NpaBo BKa3yBaTH, SIK IOBHHHA
3aCTOCOBYBATHCh CHJIA A€PIKABH IS 30epeXeHHs CNiBTOBapHCTBa
Ta #oro 4neHiB. BukoHaBua Bilaga nignopsiikoBaHa MapiaMeHTOBI.
B pasi HeobxigHocTi napiameHT y 3mo3i ii 3aminnta. Koponb €
4yacTHHOIO 000X TiOK BiAanu (I03asK CaHKUIOHYE 3aKOHM), Ta,
BJacHe, BiH Xifa 10 HOMiHaibHMIA roI0Ba ypsiny. Bin napioe, ate
He npasuTh. (DenepaTUBHA BJIafia € OPraHOM, sIKHit obcTolo€E iHTe-
pecu AepXaBH B Midk/AepXKaBHUX CTOCYHKax. lif HanexwTs npaBo
BMpIIIEHHs TUTaHb MIOZO BiliHU, MHPY, COIO3iB i JOrOBOpIB 3 iHO-
3eMHUMHM JiepXaBaMH Ta okpeMuMH iHo3eMmisiMu. DeseparuBHA
BJIajia, SICHA piy4, 3HaXOUThCSl B pyKaxX IHapJiaMeHTy, afle peabHe
BUKOHaHHs ni€l ¢ynkii — copapa ypsiay.

Jlokk yBaxaB, IO B KOHCTHTYIiHHI# AepxxaBi, KoTpa Aie 3apaau
abepexeHHsI CIIBTOBapHCTBa, MoXe OyTH Jume ofHAa BepXOBHa
BJiafia — 3aKOHOJaBya, sIKill pemTa TiNIOK BiagM NiANOPSIAKOBYE-
Thesl. AJle 3aKOHOZaBya Bjaza € fnoBipeHow. Came TOMY BepXOBHA
BJIajia 3aJIMIIA€Tbcs 3a HapoAoM. BiH Mae mpaBo saMinuTH 3ako-
HOMaBYYy BJafly, sika Ai€ Bcymepeu noBipi Hapoay. Bukouasua
BJajia IinopsifxoBaHa i Min3BiTHa 3akoHOKaBYill 1 MOXe B pasi
notpe6u OyTH 3mimeHoo Ta 3amineHolo. Ixes Jlokka npo mozin
BaJy Ha 3aKOHOZAABYY i BHKOHapuy Oyna mifTpumana 6ararbma
npeacraBHuKaMu IIpocBiTHUITBA.

ABTOpOM oOpHriHaibHOI AepkaBHO-NPaBOBOI KOHHuenmii 6ys
aHrificekuit npeacrasHuk BoBoro uacy esin IOm (1711—1776).

1 ffoxx Axc. [{Ba TpakTara o npasaenuu. — C. 338.
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Bin OyaysaB cBO0 Teopilo BMUXOASYM 3 HOuyTTiB. Po3pisHas
mpupofHi Ta mTy4Hi nouyTTd. Jlo mepmiol rpynu BiH BifHOCHB
moboB, HEHaBHCTb, CHIBYYTTS Ta iH., TOBTO NpPUpPOAHi peakuii
JIORUHM; A0 Apyrol — mtyuHi nouyrrs. IIpaBoBe mouyTrs, Ha fioro
AYMKY, i € OlHUM i3 MITYYHUX HaaOaHb JIOACTBA, MO Hepe MOYATOK
B yMoBax i notpebax itoro xurrsa. HopMu npaBonopsiaky BCTaHOB-
JieHi MITYYHO, ajle BOHH He cBaBiibHi. BoHM BH3Ha4alOThCs NpH-
POAHHMH 3aKOHAMH, THM 3arajibHHM, M0 TpHTaMaHHE JIOACTBY
p3arayi. JKurrs1 mozelt nepebirae 3a yMOB MeHII CIIPHAT/IMBHX,
aHDK XXHUTTSA CHJIbHMX 3BipiB. Asle NOPIBHSHO 3 OCTAHHIMM JIOAM
BOJIORIIOTh 3HAYHOK NepeBaroio — posymoM. JlioauHa Moxe 60po-
THCS 3 CyBOPICTIO NPHPOAH, e PisnyHi 3acobu GopoTsbu, AKUMH
BOHa BOJIOAIE, HesHauHi. CBOW ciabKicTh JiOAMHA MOXe BpIBHO-
BOXHTH TLMBKH 3 ZIONOMOrOI0 CyCHiNbHOI opraHisaimil, cycniib-
crBal. CycninbHa opraHisallisi BUHMKa€ CTHXiHHO, NIOBUIBHO, alie
Ha OCHOBI B32€MHOI 3rofM. VYsBJEHHA @pPO NPaBOHMOPSMOK,
060B's13kM 1 BJIACHICTD 3'IBISIIOTHCSL Y JIOfel pa3oM i3 BHHHKHEH-
HAM CYCHLIBbCTBA: M0O3a HEM Ui ifiel He MaloThb mifcraB 471 icHy-
BaHusA. Hiska npuposHa cXWiIbHICTb He 3MOI/a 6 3MyCcHTH Jriofeil
BiIMOBHTHCS BiJ 3arapbaHHs uyyxoro Gararcrsa. Tisbku 3MHAH],
HEBiAMOBIAHICTD KibKOCTi Grar noTpebam Mozei Aal0Th MiLCTaBA
ZUISl BCTAHOBJIGHHST IPUBATHOI BJaCHOCTI.

Slk6m Bchoro 6yso BAOCTalb, TO HIXTO HE OrOpOJXKyBaB 61
cBoro MaiiHa. Ix6u Bcix 6aar 6ys0 CTLIBKH, CKiNBKH MOBITPS, TO
He 6ys0 6 miacTaB /1Js1 BAHUKHEHHsI colliasibHOro nopsiaky. Tomy
IOM yBakaB, 0 HOPMY NPaBONOPSAAKY 3HAYHOIO MipOIO 3a7eXaTh
Big inTepeciB. “/lil moniTHKIB” MOXYTh BIJIMBAaTH Ha YKpiIJICHHS
MOoBard A0 NpaBONOPSIAKY, alle He MOXYTb HOPOIKYBaTH Horo.
OcHoBa OBary A0 3aKOHIB NOJSATAaE B CaMHX YMOBaX CyCHLIBHOTO
#utTs. ToMy perymoBaHHsi BiAHOCHH BJIaCHOCTi HaJIEXKHUTDb 3iH-
CHIOBAaTH 3araJIbHMMHK 3aKOHAMH, M0 € OBOB'SIBKOBMMM AJsS BCIX
WIEeHIB cycHiJibcTBa.

Tlepma nocranoBa Y MepmIMi 3aKOH, YXBaJleHi B CYCHLIBCTBI,
HOBMHHI 6yJIM HaflaTH MOXUJIMBICTH KOXHi# JIoAMHI KOpUCTyBa-
THCA TUMM OjlaramMu, SIKUIMH BOHA BOJMOALTIA HAa MOMEHT HOTO
NpUHHATTS. AJle He TLNbKH le € JUKepeJioM BHHMKHEHHSI Biac-
Hocti. Okpim uporo, [{. IOM BupisuuB ime 4oTHpH Taki mkeperna:
1) mpaBo nepmoro 3axonJeHHs; 2) npaBo AABHOCTI; 3) MpaBo IIpH-
pocty i cnaaky; 4) npaso i IpoAyKT BAacHOI Hpaui.

! omn 1. Tpakrar o yenoseyeckoii npupone // Couunenms: B 2 1. — M,
1966. — T. 1. — C.639.
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AHamayloqu IIpO6JleMH BUHHKHEHHS A€pXKaBH i mpasa, 1. TOM
BHXOZIUB i3 TOro, IO JIOAH NOBOASTHCA MiAl BIIMBOM adexTiB i
BinmaoTh nepeBary ocobHCTHM iHTepecaM. 3allOBOJBHSIOUH iX,
BOHM HIKOJIM He NOToAsTbecsl NOGPOBIIBHO KOPHTHCS Bafi, sIKa
BMMarae Bill HUX BiIMOBH Bi/l NPUPOAHHX mparHeHb. Tomy Hiski
IIpaBoBi HOPMH He MaloTh PEAIbHOro 3HaueHHst 6e3 mpumycy.

JlepxaBHa B1aZia anesioe 10 OCHOBHHX 3aKOHIB JIIOACHKOI TICH-
Xiky, 3 ONOMOTroI0 IPUMYCY i cTpaxy BUMarae, mob y norpmua}mi
NPaBOBMX HOPM. JIONH Bbayaym Gnmapkuil ceii iHTepec, a B ix
nopymienHi — pigfanenui. Hanmpuxnar, 6e3nocepenmn inTepec
CHJIBHOTO IIOJISITa€ B TOMY, II06. CHJIOK 3aBOJIOAITH MaifHoM cria-
6oro. Ane Braja AepXkaBH IiJi CTPaXOM MOKApaHHS NPHIIEINJIIOE
Homy moBary zo 6uiar iHmuX Jiofe. '

3apnsiku mpuMycoBi BinfyBaeThest aMiHa B HOpSAIKY iHTepecis:
6nu3bKui iHTepec cTac BiananeHuM, a BilaneHnii — 6IM3bKUM.
OcobH, KOTPUM Y CYCHILCTBi AOPYYEHO BIANy, CKIAAAIOTh YPAL.

Bosogiloun Biajolo, BOHH 3af0BOJIEH] CBOIM CYCIIiJIbHHM CTa-
HOM, ToMy 6e3nocepeaniM ixHiM iHTepecoM € 36epexeHHs BcTa-
HOBJIeHOTO Topsifiky. Take moxomxenns, 3a /[. OMoM, rpomansn-
CBKOTO YpsIAy i rpOMaZisIHCBKOro cycninberBa. Mucaurens obero-
I0BaB Te3y, MO /IEpKaBa € OpPraHoM INIPHMYCY Ta OXOpOHH INpH-
BaTHOI BJIfiH, & CYCHIJIBCTBO — NPOAYKTOM BiacHocTi. CebTo
. IOM y cBoiit Teopii poapisusB Taki Karteropii, ik AepxkaBa
CyCHiNbeTBO.

Inei mucymreniB emoxm BimpomxeHHst Ta HOBOro uacy mpo
NOXO/IXKeHHA # CYTHICTb Aiep«aBH i mpaBa, CIiBBi{HOIIEHHS TIpaBa
¥ 3aKOHY, CycHinbcTBa ¥ AepxkaBu cTany 6a3010 AJS OAATBIIOTO
PO3BHTKY Jlep2KaBHO-IIpaBOBHX ifiell mpefCTaBHHKAaMy €BPONEIHCH-
xoro IlpocsiTHunTBA.
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Pozain IV
BYEHHI ITPO TEPJKABY I IIPABO
3AXITHOEBPOIIEIICHBKOT'O
TMMPOCBITHUMIITBA XVIII cr.
TA IIEPIOY BOPOTbBH
3A HESAJIEXKHICTD CIIIA

1. Jlep>kaBHO-TIPABOBi KOHIIEMHii
npeAcTaBHUKIB ¢paHiyspkoro IIpoceiTHHITBa

B icropii cycninsaoro poasurky IIpocBiTHMIITBO mocTae sK
ineiinmit pyx y kpainax 3axignol €pponu Ta IliBHiyHOI AMepukn
kinnsg XVII — XVIII cr. TomoBHOW Merolo uporo pyxy 6yma
6opoTsba mpoTH baraTbox peoaabHUX YCTaHOBJEHD Y COMIaIbHO-
MOJIITHYHOMY KHTTi.

Ineonoriio IIpocBiTHHITBa 6yJI0 3aII04aTKOBAaHO B MpoIleci po3-
BUTKY OypxyasHux BigHocuH i aHTHbeopayibHOI 6GopoThbH B
XVII cr. B AHriii, ae 6ypxyasHi peBomonii Binbynucs pasiime,
HiX B inmumx kpaidax. Bins ii Burokis crosumu T. To66c, x. JIoKK,
. IOM, B. Cninosza Ta iHnii npeacraBHUKH TOro4acHOI HayKOBOI
eniTy.

ITpocBirHMuTBO mpomaryBaio igei OypxyasHoi aemoxparil,
CYCILIBHOTO HpOorpecy, piBHOCTI, Ipari Ha 6J1aro cycmisibeTBa, CBO-
6oau ocobucTocTi, peciybiKaHChKOTO EPKaBHOTO yCTPOIO.

IIpocsituresni mignaBany KpUTUI GOPMH KHUTTS, MO CKJIAJMCS.
Bonu posrmsigany ix sik Hacigok o6MaHy HapoAiB BIaoo i epK-
BOIO, BUXOAMJIM 3 TOTO, IO B TPOMaAsiHCbKOMY CYCIIiZIBCTBI, SIKINO
BOHO NOOyZOBaHe PO3YMHO, JIOAWHA CTa€ LMBiiizoBaHono. Ma-
TepiaJbHOIO OCHOBOIO POCTY KYJBTYPH i MOP&IbHOCTI, IIEPETBO-
peHHs 1i 3 iIHCTUHKTHBHOI B YCBilOMJIEHY € PO3MIMPEeHHs TOPTiBIi
Ta 3pOCTaHHA NPOMMCJIOBOCTI, yTBOPEeHHsI HAaiOHAIbHUX JEpXKaB,
BCTaHOBJICHHSI BJIafyl JIIOAWHM HaJ BJIAaCHHMH NPHCTPACTAMH i
cTHXiliHuMHU cunamu npupoau. Icropuune MaiibyThe npocBitaTeNi
Bbauanu B “napcrsi posymy”. HaitBumoro pisust [IpocBiTHHITBO
nocsirno y pannii Hanepepoani Bemmkoi ¢dpanmyapkoi peBo-
Jiouiii, CTaI0 OCHOBOIO CBITOIJISIAY il Yac BiffHM 3a He3asexXHiCTh
y IliBuiuniit AMepuni (1775—1783 pp.). 3rogom imeonoria Ipo-
CBITHHIITBA NOYasa AOMiHyBaTH B iHIINX KpaiHaX, MOMIHPHUJIACh Y
Himeyunni, Icnanii, Itanii, cepea ciop’ssHcbkuUX HapoaiB, Bigirpana
3Ha4YHy posb y dopMyBaHHi MOJMITHKO-IPAaBOBHX KOHIENIiA 3aMiHu
YCTPOIO IepKaB Ta iXHiX MpaBOBHUX CHCTEM.
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,Baxutupoio ¢irypoio ¢pannyspxoro [IpoceirHunTBa, OTHUM i3
aBTOpIB HOBOI MOJITHKO-IIpaBoBoi ixeosorii 6yB Boabrep (Opah-
cya-Mapi Apye, 1694—1778). OcHoBHi NOIMSIAM LIOTO MUCIHA-
Tess B HApHHi AePXKaBHOCTI Ta IpaBa BHKJIZAEHO B mpalsx “Qino-
codebki smern” i “IlocBin saranbHol icTopil Ta npo 3BUYal # Ayx
Hapozis”. Bin 6yB nepeKoHaHHH, O COMiATbHOIO OCHOBOIO HEDiB-
HOCTi € HeocBiueHicTb, sIKill cIpusie HepkBa 3i CBOIMH JKOPCTKAMH
HacTAaHOBaMH ¥ MOpsiAKaMy, IO cylepedaTh MPHPOAHIM CYTHOCTI
moauan. Tomy Bonbrep mixrpuMyBaB BijoMy KOHIeNIiio mpu-
poaHoro npasa. IlpupoaHumy 3akoHaMM BiH HasHBaB 3aKOHH
poO3yMy, IO AMKTYIOTH JIOASM piBHiCTH i cBoGO#y, sika, 3a iforo
BUEHHSIM, € FOJIOBHMM IPUPOAHUM npaBoM Jiofuiu. Ilo6u moau-
Ha MOIJIa peasliayBaTu Lie npaBo, Oysio HeoOXxiaHo, Ha AYMKY (ino-
coda, cKkacyBaTH IIpUBLe], IO iCHYBaJ B TOTOYaCHOMY CYCIinb-
CTBi, BCTAHOBHTH IOJITHYHI IpaBa: cBOOOIY COBICTi, CJIOBa, APYKY
Ta BJIaCHOCTI.

l'apanToM peasizalil IPHPOAHOTO MpaBa JIOAUHM, 32 BUCHHAM
Bonbrepa, IOBHHHA cTaTH JepXaBa. 3a (GopMoI0 MpaBJiiHHS BOHA-
Masa 6yTH “ocBiueHOI0 MOHapxi€w” abo MOHapXi€lo, Mo obMexeHa
3akoHoM. Ilepe6ynoBy AepkaBHOTO YCTPOIO CJHi 3AIACHUTH
pechopMaMu 3Bepxy Nia KepiBHHIITBOM i KOHTpOJIeM MOHApXa.

binbm zeranizoBaHolo 6yna AepKaBHO-NpaBoBa KOHIEMIist
Ilapas-Jlyi Moureck'e (1689—1775), BuxiiaieHa HUM y npansix
“Ilepcpki smeru” i “Ilpo Ayx 3akoHiB”.

Sk i Bosbtep, BiH 6yB npH6iYHUKOM TeOpii IPUPOAHOTO NPaBa,
BBXKalOUH, MO Y CBiTi BCe BiIOyBaeThCs BiAIIOBIAHO A0 IPUPOAHOT
sakoHoMipHocTi. BiH 3a3HauaB, mo po3yMHi iCTOTH MOXYTb caMi
BH/aBaTH 3aKOHH, aJle B HUX € i 3aKOHM, CTBOpeHi He HUMH, TOOTO
HPHUPOZHi 3aKOHH.

3akonu, nucaB MoHTecK'e, B IKHalmupoioMy po3yMiHHi 1IbOTO
cJIOBa € HeoOXiiHI BITHOCHHH, [0 BUILIMBAIOTD i3 OPHPOAH peyel;
B IIbOMY ILIaHi Bce, MO iCHY€, Ma€ CBOI 3aKOHH: BOHH € i B boXec-
TBa, i y CBiTi MaTepianbHUX pedeli, i y TBapuy, i y moaunnt.

IlpuponHi 3aKOHM CYTTEBO 3MIHIOIOTRCH. MoHTeCK'e Ha3BaB
OCHOBHI 3 OPHMPOJHUX 3aKOHIB: IIpaTHEHHs JIIOAeH XKUTH B MHPi 3
iHIMMHy; OparHeHHs 400yBaTH cobi DXy; NOTAT OAHIEl JTIOIUHHA 10
iHmoil; HaMaraHHs1 XKMTH B CYCHUIbCTBI. 3aseBe Jiofn o0’€aHyI0-
ThCsl B CYCHIILCTBO, MiXK HHUMH 3aKiHYy€eThcst PiBHICTH i moym-
HaeTbes BiiiHa. OKpeMi 0co6H B KOXKHOMY CyCILIbCTBI HOYHHAIOTH
BildyBaTH CBOIO CHJIy i HparHyTb OGEPHYTH Ha CBOKO KOPHCTbH
6ara uporo cycnisibcTBa. 3BiicH — BiifHa MiX OKpEMHMH 0CO-

1 Monmeaxve III. O ayxe 3akoHoB // V1a6p. mpouaseaenus. — M., 1955. — C. 163.
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6amu. Tak camoO i KOXHe CYCHiNIBCTBO MOYHHAE 'YCBIOMIIOBATH
€BOIO CHJTY, TIO NMPH3BOAUTh KO CTaHY BiffHH MiX HapomaMH.

- BUHHKHEeHHs IUX ABOX BiliH MiAMTOBXYE JIOKEH 1O BCTAHOB-
JIeHHs 3aKoHiB. Ilo3MTHBHHII 3aKkoH, 3a BYeHHAM MoHTecK's,
nepeabayae 06’€KTUBHUE XapaKTep CIpaBeAJMBUX BiiHOCHH. Bin
yBaXKaB, IO CHpaBeI/IUBiCTh Niepely€e NO3HTUBHOMY 3aKOHOBi, & -

Y mpani “ITpo xyx 3akoniB” MoHTeck’'€ po3pi3HsiB: MiXkHapoaHe
TIpaBo, NIO PEryJioe BifHOCHHU MiX AepXKaBaMy; MOJITUYHE IPaBo,
sIke BH3HAYa€ BIIHOCHHW MiX NpaBHTESIMM i MifNIErTMMM; HH-.
BUIbHE IIPaBo, MO BU3HAYA€E Ta PETYJIIOE BITHOCHHU MiX JIIOABMH.
Hani B cBoiit konnenuii ¢inocod 3asHauas, MO CYCHiNbCTBO HE
Moxe. icHyBaTH 6e3 ypsay. 3rilHo 3 IHOJITHYHHM [PaBOM, Y
CYCHiIbCTBI 3'€HYIOTbCA BCi OKpeMi ciiu (BoJst Jiogel) i orpH-
MYIOTh Ha3By MOJITHYHOTO TiJa, abo fepXKaBH.

‘CBobona JoAvHK B iepXkaBi — Ie noxiThyHa cBobora. Muciu-
Te/b MifIKPecIoBaB Pi3HUIIO MK MOJITHYHOW CBO6OAOIO i cBa-
BULIsAM. Bin 3a3Hayas, mo B Aepxasi, Ae € 3akoHH, cBoboAa Moxe
NOJISATaTH JIMIIE B TOMY, 06K MaTH MOXJIHBICTb POGUTH BCe, IO
3aMaHeThCs], | He O6yTH NPUMYIIEHHM POOUTH Te, YOTO He XOYEThCSI.
Cso6oza € mpaBo pobuTH Te, M0 A03BOJIEHO 3aKoHaMH. SIk6m
TPOMAISTHHH Mir pOOHTH Te, MO 3aKOHaMH 3aG0pOHEHO, TO B HBOTO
He Oyno 6 cBobomu, ockinbkH Te caMe Mornd 6 pobutd iHmi
rpoMapsiHu!l, :

O6’epnana B JepXaBi cuia OKpeMHX miofiefl € BNAAOIO; BOHA
Moxe 6yTH Binmana oxmiii abo aekinbkoM ocobam. MopMy npas-
nigHsT MoHTeck'e BU3Ha4YaB Ha NiZcTaBi TOro, CKLIBKY Joziei 3Ha-
XOAWTHCS IPH Brafi. 3a HOro BYEHHSM, Iie MOXe 6yTH pecrybiika,
MoHapxis abo aecnoris.

Pecny6nikancbkoro ¢opmoio npan.rnmm MHCJINTENb Ha3HBaB
TaKy, [ie Blajia HaJIeXHTb yChOMY HapofioBi abo neBHiit KinbkocTi
cimeiicTB; MOHapXi€lo — ¢opMy, e OIHOOCOGOBO IPAaBATH MOHAPX
Ha IiicTaBi 3aKOHY; €CNOTI€I0 — e YyNPaBJiHHA AepXKaBolo 3ili-
CHIOE OffHa 0c06a, KEPYIOYHCh BIACHUMM NPUMXaMH.

Ananisyioun srazgani ¢popmu npasninHs, MoHTeck'e BignaBap
nepeBary MoHapxil, fika GyHKIioHy€e Ha miAcTaBi 3akoHy. B Takiit
nepxkasi, Ha fioro AyMKy, TapaHTY€ThCA NOMTHYHA cBoboza mozei
i BHHMKaIOTh. YMOBH Ul peasisanii IpUHOMIY: “cBobona € mpaBo
pobUTH Bce, WO ZI03BOJIEHO 3aKOHAMH’ .

PiBHouacHo BiH fomycKaB, O NoJiTHYHA cBoBoAa Moxe 6yTH
peanizoBaHolo i 3a pecmyburikaHChKOI (bopMH MpaBJIiHHsL
- Po3smipkoByioys 1po ¢opMH NpaBJiHHA Ta NPHYMHH, MO ix

1 Monmecxve I11. Ome saxoHoB. — C. 289.
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06ymMoBMI0I0TH, MOHTeCK'€ AIffIOB BHCHOBKY, IO BOHH 3QJIEXATh.
- Big poamipis Tepuropii Aepxkasy, xiiMaty Tomo. Pecny6iika, Ha
Horo AYMKy, MOXUIMBA B HEBEJIMKUX 3a TEPUTOpI€io KpaiHax; y
cepe/HiX 3a po3MipaMy ZepXaBax BCTAHOBJIOETHCS MOHApXisl; B
 AepXkaBax, siKi MaioTh 3HayHi TepuToOpii, WO ycxnanmoe ynpas-
JHHSA, MOXJIMBA AECHOTIsI.

Pecny6iky Ta o6MexeHy 3aKOHAMH KOHCTHTYIIHHY MOHapXiio
MonTeck'e HasHBaB NMOMipKOBaHUMM (opMaMH IpaBiiHHA. AJse
nonitHuHa cBobosia B HUX MOXe OYTH peasnizoBaHOIO Ti/IBKU 3a
BiACYTHOCTI 3JIOBXHBaHHsI BAafoo. OcKiabkil KOXKHa MOAHHA, MO
Bonozxie BJIaJI0I0, Ma€ CXWJBHICTb [0 3NIOBXHUBaHHA Helo, MoH-
Teck'e IPONOHYBAB BCTAHOBUTH TaKui | IOpSJIOK, SIKM BUKJIIOUAB
61 TaKy MOXJIUBICTb.

3M0BKHBaHHA BAa0I0 MOXe GYTH BHK/IIOYEHHM JIMIIE B TOMY
BHIAZIKY, KOJH Bjiaja B iepkaBi mobynoBaHa 3a NPUHIMIOM i
MOALLY Ha 3aKOHOZaBuy, BUKOHaBuy i cyaosy. Lli Tpu rinkxu Bmaay,
Ha IyMKy MoHTeck'e, MycsiTb KOHTpPOJIIOBATH OfiHA ORHY, HoIe-
PEAXyBaTH 3VIOBXHBAHHA 1 CTBODIOBATH YMOBH IJiA peasisanil
TpOMa/isTHAMH nommquon cBoboam.

OHIIEHII0 “CYCIiJIBHOTO norosopy mc dopmyary o6'eqHaHHs
mofie y “TpOMaisiHCbKe CYCHOinbcTBO” Ta Aep¥kaBy [AeMOKpa-
THYHOTO THIY po3pobuB ppanuy3pkuii npocsiturens Man-XKax-
Pycco (1712 1778), suknaBum il y npausix: “MipkyBaHHA npo
Hayk® i MHCTETBa... ” “Hpo cycninbHy yroay, abo' IlpuHnoumm
NOJITHYHOTO TpaBa” Ta iH.

Ilepmuii Hayepk noniTUYHOI koHmennii Pycco nozm6yeMo B
[MCepTaNil mpo BIJIMB Hayk i MucTel(TB Ha 3Bwyai. FonosHa i igest:”
JIOIA 3a CBOEK NMPUPOAOI0 € A0OpHMH, ase JIOACHKI yCTaHOBH
pobasATh 1X 3NUMH; 0BpOYeCcHICTb — 1ie npnponmm CTaH JIOAUHH,
poanycra i 370YMH NOPOJXKeHi BiMHOCHHaMHM, IO € HacJiAKOM
mmBinisanii. ToMy nepsicHu#i mpUponHH# cTaH € craHOM copa:
BE/JINBKM, a OUBLIi3alisT — rOJNIOBHE JPKEpesio 3Ja, pO3MyCTH, He~ '
macTs. '

Iepmoaxepeso 3na Pycco B6avas y HepiBHOCTI, sika HOPOIXKYE
6ararcTBo. OCcTaHHE CHpHYKHIOE po3komi i HepobcrBo. Mucren-
TBO HAPOJKYETHCA POIKOMAMH, HAYKH — nepoberBom. TobTo, 3a
Pycco, NPOCBITHANTBO € HOXiIHWM YMHHMKOM, SIK i 3aHemaj
MopaJIi.

Poaxim, 3aHenmag mopali, paGCTBO € Kapolo 3a 3BepXHICTh, Ha-
MaraHHs BHIATH 3i cTaHy MIACIMBOrO HEBiaHHS, B SKOMY JIIOMHA
nepebyBae 3aBAsIKM TepeABiYHilk MyapocTi.

BHCHOBOK PO HEPiBHICTb MiX JIIOABMHM SIK TOJIOBHHI UHHHHUK
ana Pycco moBropioBaB HeopHopa3doBo. IIpore BiH He clpomirca
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PO3MEXYBAaTH 3aJleXHiCTh NPOCBITHHNTBA # 3aHemagy Mopani,
[BOX HachifikiB mponecy audepenniamnii cycniiberBa, Bif 3amex-
HOCTi, e NpOCBITHANTBO Oysn0 6 OpHYHHOIO, a 3aHemagy —
HaCJiIXKOM.

Jocnimkyoun npapoqHuii cTal cycninbeTBa, Pycco 3ayBaxus,
mo nyta pabcTBa BUHHKAIOTH BUKITIOYHO i3 B3aeMHOI 3asieXHOCTI
Jmofiel, ciJibHUX moTpeb, mo ix 06’€qHYIOTh; OTXe, HEMOMJIABO
TOHEBOJIMTH JIIOAMHY iHaKIle, HiX CTBOPHBIIH 1if Taki obcTaBuHH,
KOJIM BOHA He 3MOXe [isSTH 6e3 iHmuX.

51k yxe sragyBasiocs, Pycco myKkaB NpyYMHH HEpiBHOCTI B po3-
Komax i HepobcTBi. 3 YacoM BiH mo4aB myKatH ix y dakri ob'ea-
HaHHS JIIOZEH B opraHi3oBaHe CycHLIbCTBO.

OpraHi3oBaHicTb CyCIILIbCTBAa — OCHOBHa IpH4YMHA HEPIBHOCTI.
Ta nepma oauHa, niucab Pycco, koTpa oropouia AUIAHKY 3eMi,
OpOMOBHNA: Ile MO€E i 3Haiimuta Jodedl, AOCHTb HENAIEKO-
IJIAHKX, SKi i noBiprid, i 6yna 3aCHOBHUKOM IPOMafisTHCHKOTO
CyCIHinbcTBa. ‘

CBoboza i piBHiCTP € “IPHPOAHHAM CTAaHOM” JIIOAHHH, TOMY
BOHH BUIJIANAIOTL sIK Horo “npuponHe mpapo’. Hemae Hisgkmx
iHIMKX npas, i copaBeANUBICTb NOAAra€ y BU3HAHHI TLIbKH L[OTO
IPHPOAHOIO NpaBa, y CKIajaHHI Oyab-sKUX iHOIMX iCTOPUYHHX
1paB, 3allMCaHUX Y XapTisiX, epraMeHTax, 3BHYasX, a TaKoX ¥y
RONYIIEHH] TIMBKY Takux oOMeXeHb MPUPOLHOFO NpaBa, Ha sAKi, 3
OrJISIAY HA CNIUIbHI iHTepecH, MOTOAMIINCS caMi YIeHH TPOMalisTHCh-
KOr0O CYCTHiJIbCTBa.

lle i € cycninibHa yrofa — €AWHA CaHKWisI BCIX TPOMaJsIHCBKHMX
YCTaHOB i yCTaHOBJIEHD.

Jlo¥ AOrpOMajiTHCHKOTO CycHiibeTBa Oy/iM piBHEMH 32 Mai-
HOBHM CTaHOM, IOJIITHYHOrO XHTTA He Oyno. Bouu Gynu Binb-
HUMH, He MaJId y3aKOHeHOi MpWBaTHOI BJIACHOCTI Ta »KWIAH He3a-
JIEXHO OJIWH Bifi ogHoro (a6o 30BciM He3asexHo i po3pisHeHo, abo
K 06’¢[HYIOYACh B O — “BiibHI crisku” 6e3 B3aeMHuX 3060-
pszanb). Jlionu 6ysu HeMoB “3Bipi” B “ZOMOpasbHOMY CTaHi”.
Bonu Manu Titbku npupoaHi (icTuHHi) tnotpebu.

Bsarasi moquHi npuTaMaHie 6aXaHHs BBakaTH CBOIM Te, IO
3HAXOAUTHCA HiA 11 BiIafiOI0; HABITh y NMEPBiCHUX Jofel icHyBasa
He 3aKpimJieHa, a TUM GiIbllle HaCHJBCTBOM, PUBATHA BIIACHICTb.

Ha aymky Pycco, 3paTHiCTh JTIOXWHA 10 BAOCKOHAJIEHHs i Ha-
IPOMaJKEHHsT 3MycHa 6ararboX HAKOMMYYBaTH 3amacd 3acobiB
[0 iCHYBaHHs, BUHAXOAUTH 3HApsAAs, sAKi 36UIbmyoTh epekTHB-
HicTb Npaui, mepexoJuTH A0 OCLIOCTI Ta 3MYIIyBaTH Ipal{lOBaTH
Ha cebe iHmUX. 3B'A3KM MK JIIOAbMH CTAJH TiCHiMMMH, BOHH
3MOIJIM nepeiTi 10 06pobku MeraiiB i xniGopobersa.
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TpuBaTHa BAacHiCTb 3pobuacst OCHOBOIO Mall6yTHHOTO FpOMa-
JAHCHKOTO CYCHi/JbCTBA i MPWYMHOIO MalHOBOY, a 3rofoM i MOoJi-
THYHOI HepiBHOCTi, MO BHHHMKJIA B HbOMY. IHCTHTYT NpHBaTHOI
BJIACHOCTI CIPUYMHUB IIPOTHJIEXKHICTb iHTEpeCiB, aHTarOHI3M MiX
JIOABMU.

Jlepapa BHHHKJIA TCHsA NOSBH colijanbHoi HepiBHocTi. [locu-
JIAl0YHKCh Ha oTpefy BCTaHOBWTH MHP, 6arati sanpononysaiu 6ia-
HHM YTBODHTH JcpXapHy Bialy, a OifHuM He 6yJn0 ceHCYy Bix-
MOBJIITHCS; BOHH CIIOZIBAJINCS Bifi yNpaBNiHHEA “CHOKOIO il 3py4-
HQETEH”.

OTxe, NepXXaBa BHHHMKJIA 3aBASKH CYCUUIbHIN yrogi, Haiiro-
JIOBHIIIOIO METOI0 SIKOI 6ysi0 3abe3ledeHHs1 KOXKHOMY CIIOKiHHOTO
BHKOPHCTaHHSI BJIACHOCTI, 010 HOMY HAJIEXHTb.

BcraHoB/IeHi  [epXKaBOI0 3aKOHHM BH3HAIM CHpaBeIMBHMH
BYMHeHi Iepe/] TUM IPUBJIACHEHHS, a OpraHisalist ypsiioBol BIaau
CTBOpIa MEPEeAYMOBH Ji1 HOBHX NOHEBOJIEHD.

Tak yTBepamiaca “xuMepHa piBHicTp mpaB”, a Hacmpasai —
AECTIOTH3M i CBaBoJIsA, TOBTO CTaH NOJITHYHOTO BiYyXKeHHS.

HepiBHicTh, oo BUHHKJIAa B Iepiojl MepexoAy Bif IPHUPOAH [0
cycninbcrBa, 6ys0 mpUXoBaHO Aeksapaui€lo npo piBHIiCTB ycix
niepefl 3aKOHOM, Micjis1 4oro ¢akTHYHa HepiBHiCTh MalHOBOIO Xa-
paKkTepy MoYasa WBHUAKO TOIMHOTIOBATHCD.

Y mepxaBi Bosisi TpoMansH 3'eqHAJAcs He MexaHiuyHO # apnd-
MeTH4YHO, a interpasbno. Lle He 6yno “Bosero Beix”, e 6yn0 “3a-
raJbHOIO BOJIEIO”, sIKa Bifobpakasa 3arajbHi iHTepecH rpoMajsiH,
KOTpi ix 06’€HYyOTb.

115 3aranpHa Bosist — “3aBXK[AHW cTajla, HeaMiHHa if yncra”. BoHa

€ HEeNOALTPHUM i HeBimYy>XyBaHUM CYBepeHiTeTOM, i ypsii OTpH-
My€ BHKOHaBYy BJaly 3 PyK CBOTO HapOAy TUIbKHM Yy BHIJAAi
QIOpYYeHHs1, MO #oro BiH 3000B'si3aHMI BHKOHYBAaTH BiAIOBIAHO
JI0 HapoJHO1 BOJIi; KOMH X BiH II0 BOJIIO NIOPYIIYE, TO 3acyroBye
Ha HaCWIbHUIIbKe YCYHEHHs IOBCTaHISAMH.
V/Pycco npunyckas icHyBaHHsI TPbOX OCHOBHHX opM NpaBJiH-
Ha — mgeMokpartii, apucrokparii, MoHapxii. 3a Pycco, “HopMaib-
HUM” TOJITHYHHM YCTPOEM Moxe 6yTu sume pecry6iiika, ane
I¥M TepMiHOM BiH BH3Ha4aB “Gyab-siKy AepXkaBy, U0 ynpasJse-
TBCS 3aKOHAaMH, X04 6y sikoio 6ysia opma IpaBiiHHs".

VY Manux Aepxapax 6axaHoio Ta npuitHsATHImOW Oyna 6 nemo-
Kparis, a ToyHinle — AeMOKpaTHYHa pecny6Jika; y Aemo GUIbmNX,
sik-ot y Dpanuunii, “BubopHa Aemokparia”, TO6TO 3AiHCHEHHST BHKO-
HaBuuX YHKIil HEeBEJIMKOIO IPYIOI0 0cib, CyBOpO MiA3BITHUX Ha-
POOBi; y BeJMKMX i GaraToMofHHX — MOHapXisi, To6To nepesaya
BHKOH2BYOI BNajM 0 pyK OAHi€l ocobm.
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3riano 3 Pycco, cBo6ona MOXIHBa y CIpaBefIdBi# NPaBOBiit
IepaBi MallbyTHbOTO, B KOHCTHTYMI sikoi “npnpozun BiTHOCHHHU
Ta 3aKOHHM 3aBXAW 36iratoTbesi B ycix myHktax”. Takum € imme-
paruB cBobonu. Told, XTo TisbKM 3Ha€, B YoMy noasrae 106po, me
‘He miobutb n06pa. Po3yM TiIbKH cOpHsi€e BiHalleHHIO MOpab-
HOCTI. CnpancHe ZKepeslo MOpaJIbHOCTI B Hac camux. Bono —
BHYTPINIHE cIpUiHATTS A06pa i 3/1a, 6e3nocepenHe ocArHEHHs ix
HAILOO COBiCTIO.

Otxe, coBicth y Pycco BUCTYIa€ CHHTE30M BHYTPIIHBOTO IO-
yyTTS H pO3yMy.

. Came Ha coBicTi 3acHOBaHe PO3yMHeE IIPHPOAHE NMPaBO — CBIT
‘MOpaJIbHO1 AocToBipHocTi. JlloAMHa BHepiie 3a BCIO icTopilo Ha
HbOMY €Tali MOXe peaslidyBaTH CBOIO MOTEHIil0 CBOGOAH.

Pycco BBaxas, mo B MalOyTHbOMY ifeasbHOMY AepXaBHOMY
yCTpol ~IaHyBaTUMYTh “rpoMajistHCbka cBoGoma” Ta * “IpaBo
npuBaTHOi BiacHocTi”. CBo6ofia € “IOKIpHICTIO mepei 3aKOHOM,
BCTaHOBJIEHUM camoMy cobi”, ie — ocoGncmn napameTp.

“Ceobosia He Moxe icHyBaTH 6e3 piBHOCTI” ~ 1€ CycCILIbHHM
BuMip. Pycco BBakaB, mo ciif 3piBHATH MailHO rpoMmajsiH,
“HabM3WTH KpaiiHi cryneHi”, mob ne Oysio Hi Garatux, Hi 6iKHUX.

Caoepifnnit migxin A0 po3BHTKY AepXKaBHO-IIPAaBOBHX YUYEHb
BUSIBUIM npencTaBHUKM ¢paniysskoro TlpocsitHunrea [leni
Hinpo, Monb-Anpi Tonsbax i Kioa-Azpian T'enbgeriii.

FonoBHUM acnexToM NONITUYHO-IPABOBUX pPO3MipKOBYBaHb
Ieni linpo (1713—1784) 6yna npupoaa mioauuu. Kosnu moxn
3HAXOJWINCh y MPUPOAHOMY CTaHi, BOHM OyJiM piBHHMH, 032K
yCi KepyBaiuCs NPUPOAHMMH 3aKOHAMH. AJie JIIOAM IParHyTb
XKUTH CIIJIbHO 3 MoAibHAMHE 10 cebe; MiAMTOBXYBaHi 0COBUCTUMH
iHTepecamu, BOHH 00'€IHYIOTbCS B CYCHLTBCTBO /IS 3a/I0BOJICHHS
CBOIX OTpeD.

Y mponeci pO3BPITKy CYCHTLCTBA BUHHMKAa€E MpPHBATHA BJIAC-
HiCTh, BIJHOCHHH JIONeH YCKIAAHIOIOTHCS, MO NMOTpebye ympas-
nigHA 1 BeraHOBAeHHs mopsigky. Ile npuBomuTh Ao cTBOpeHHS
[epXaBy i NOsiBU nucaHux 3axoHis. IIpoxykrom cycminworo fo-
TOBOPY € JiepXaBHa BJajia, B OCHOBI sikol — BoJs Hapoay. Metoio
nepXxaBH € 3abe3nedeH s HEBi/'€MHUX IPAB IPOMAajsiH Ta IXHBOTO
no6pobyTy.

Po3amipkoBytoun po GopMH nepxcaBn, Hinpo BaaxcaB, o Kpa-
1I0IO € Ta, siKa 3abeaneyye crokiiiHe i IOBroBiYHe IpaBIiHASA. AJle
3 HasABHMX GHOpPM MHCAMTENb BifiZlaBaB TepeBary MOHapxii, mo
obMeseHa 3aKOHOM i B sIKil 3a6eaneyyeTnesi MOXUIMBICTD yqacn
Hapofly B YNpaBJiHHi MOAITHYHAMH CIIpaBaMH.
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‘Ha pocArHeHHA 03HAYEHOI METH JIepKaBH HOBHHEH NpalloBaTH
i MoHapx, a sIKI(O BiH He 3abearieuye peatizauii npaB' rpoMajisit i
nopymiye ixni npnponm paBa, TO HapoJ MoXke po3ipBaTu zxoromp
i yxmacTu HoBHIA.

IIpunyckaloun  yyacTh Hapomy B YIpaBJliHHI AepKaBHUMH
cnopaBamu, Jlifpo BBaxas, mo mpaBo 6yTH ofpaHEMH 10 Npen-
CTaBHHIIbKHX OpTaHiB BJIaJiKt TOBHHHI 6yJM MaTH Jume rpoma-
IsIHY, sIKi Bosoainm BiacHicTio. BogHouac MHCAHTENIb BHUCTYNAB
npotu HagMipHoro. GaraTcra i anMAHIB, BBaXaB HeoGXiHOIO
dyHKIielo epXKaBH HagaHHS AONOMOrH OiaHMM. 3Ha4YHY POJIb Y
nepxasi, 3a pueHHsiM /[linpo, Mae npapo. BoHo perymioe Bci ac-
MEKTH XHATTEASIbHOCT] moJeit 3a fonomorolo 3akoHiB. Bei YeHn
CYCIILIbCTBA PiBHi Ilepel 3aKOHOM y CBOiX 06OB'sI3Kax.

Sk i Hdiapo, Hons-Aupi Tonsbax (1723—1789) yBaxas, mo 3
ob’eHaHHsAM Yy ZepXkaBy ocobucTi iHTepecu Jmoaeid BimirparoTh
BHU3HaYaJIbHY POJIb.

Ha paHHix crajisix icHyBaHHsS JIIOAU XHUBYTb 34 IPHPOJAHHUMH
sakonaMH. 1li 3aKkOHH BHIUTHBAIOTH i3 JIOACHKOl MPUpPOAH i BCTa-
HOBJIOIOTh IPHHIOMIK CYCHiIbHUX BiHOCHH.

IIpupoaHi nmpaBa JIOAMHU He 3MIiHIOIOTbCA i MalOThb IepeBary
Ha/l NMCAaHUMH 3aKOHAMH JepXKaBH, IO iX CJIifi MOTOAXYBaTH 3
OpUpPOAHUMHE 3akoHamd. ['OJIOBHMMH NpPHUPOJAHMMH INIpaBaMH, Ha
nymky Tonbbaxa, € cBoboza, BracHicTb, Ge3neka rpoMajsiH.

3akoHH [epXaBH, 32 BYEHHSAM MHCIUTENSA, — 0e TNPOAYKT
CyCNiJIbHOTO JKOrOBOPY, BOHH PEryJIOIOTh CYCHi/IbHI BITHOCHHH B
IIUIOMY, a TaKoX BiITHOCHMHH MiX HocieM Bnaau (cyBepeHoM) i
HapoaoM. OkpiM IpOro, 3aKOHM BH3HayaloThb MeXi NMOBHOBaXeHb
cyBepeHa M MexXi MiAKOpeHHs oMy Hapojly, CHpsMOBYIOTb aii
CyBepeHa Ha OXOPOHY NPHPOJHHX i maliHOBMX npaB TpOMaJisH.
SIKmo B AepKaBi Ili YMOBH He BHKOHYIOTBCS, JIIOAM MOXYTh Bill-
MOBMTHCS Bil NoxopH Hoci€Bi Biagu. 3aKkoHM NOBHHHI rapaHTy-
PaTH IIe OfiHe NPHpPOJHE NpaBO JIOAWHH: cBOGOAy, sika IIpOsIB-
nseThest y cBoboai cnosa, apyky i cosicti. Tonsbax 6yB mpu-
6iunnkoM ifel, mo B CycninbCTBI Ma€ NanyBaTH 3aKOH.

Sx i dixpo, Bin 6yB nupubiunnkoM obMesxeHoi MoHapxii, y sikiit
3abeameyeHo y4acTb HapoAy B YOpaBJiHHI JepXKaBHAMH CHpa-
BaMH. AJie 06MpaTH 10 NPEeACTaBHUIBKUX OpTaHiB BIajH, 3a iforo
NpOEKTOM, CJix 6yJ10 TLIBKM BNAaCHHKIB 3eMJI.

IonituynHi Ta npaBOBI MOIMIAAHM, OCHOBY SIKHMX CKNajalH ifei
noyiTHYHOI cBobOAM, APYKY, COBIiCTi, BEpXOBEHCTBa 3aKOHY, BH-
xnanaB Kimon-Anpian Tenpseniit (1715—1771).

Csoi MipKyBaHHS [Ipo A€pXaBy, IpaBo, 3aKOH i ocoby Bin 6y-
IyBaB Ha BH3HAYeHHi poJi CYcHifIbHOIO CEPEOBUINA B KUTTI JIio-
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aueA. Bin cTBep/xyBaB, IO XapakTep JIIOIMHA JeTepMiHOBaHMMA
CYCHUIbHHM cepefCBUIIEM, MOJITHYHMMU | MPaBOBUMM YCTaHO-
BaMH. [l2pkapa, 3a pueHHAM lenbBeltist, — e 3axoHoMipHHit mpo-
OYKT cycruinbeoro posBUTKy. OCHOBOIO YTBODEHHST AepXaBH €
ocoGHCTi iHTepecH Jiiofield, nepenoeciM 60poTsba IPOTH MPHPOAH
i mparuends nmofosatu HpoTupiyust Mix mogemu. Hi inTepecn
HiATITOBXYIOTh JiIoiel 0 HeOOXiMHOCTI yKJIajaHHsl CYCHUIBHOTO
JIOTOBOPY i BCTAHOBJICHHSI 3aKOHIB [JI OXOPOHH IIPHBATHOI BJac-
HOCTL.

IIpugatHa BiacHicTh, Ha AyMKY I'esibBellist, € OCHOBOIO BAAJIOTO
CYCILIBHOTO JOTOBOPY. 3 OIIsNy Ha ll€ BiH NIPONOHYBaB po3-
POOHTH TaKe 3aKOHOZABCTBO, sIKe pery.ioBajo 6 BiiHOCHHH Biac-
HocTi. TenpBeniii of6cToloBaB iflelo BepXOBEHCTBA 3aKOHY, SIKHi
MaB rapaHTyBaTH MOJITHYHY cBoOOAY.

TenbBenieBi 6yB npuTamMaHHHi ocoOaMBHE migxixy ao dopm
JIepXXaBH, IPUPOAY SKHX BiH BUBOAUB i3 IXHbOI MeTH: CTBOPEHHS
yMOB /1 106po6yTy YH 3a0BOJIEHHsI iHTepeciB npaBUTENIB.

SIkmo fepkapa Ma€ Ha MeTi rapaHTiio moniTHYHOI cBoGoaM i
nobGpobyTty moneit — e fo6pa dbopma NpaBiiHHS, a KO B Aep-
XKaBi HaJl yce CTABUTLCS 3aI0BOJIEHHsI OCOOMCTHX iHTepeciB mpa-
BUTEJIB, TO TaKy Gopmy npasiinas [enbBellift HasuBaB NOraHOI0.

11106 mepxaBa BUKOHA/IA CBOE IPH3HAYEHHs — CTBOPEHHS YMOB
ans peatizanii momiTuyHOI cBOGOAM, MHCIHMTENb 3aPONOHYBaB
npoext cenepaTuBHOI [epxaBi 3 pecuybiikaHcbkolo (HopMoIo
NpaBaiHHs.

3akonoflaBua Biaja ¢yHkIioHye Ha piBHi denepanii, a Ha
HIDKYOMY piBHI — BHKOHaBYa BJaja, Mo (GopMyeTbest BHACTIIOK
BHOOPIB.

2, NonitHyHi Ta npaBoBi ByeHnn y CIHIA
nepioxy 6opoTh0M 3a He3aleKHICTh

fAx Bigomo, kononizauist IliBHiunoi Amepuku 3aificHIOBanmacsi
AHDNHISIMY 33 CKJIAQAHHMX NMOMITHYHHEX i comianbHO-eKOHOMIUHMX
YMOB.

Ha cycrminbHe XuTTSE KOJIOHIM-TIOCENIeHh 3HAYHOI Mipoio
BILTMBaJIM 30BHimHIM Ta BHyTpimHiil yunHAKHU. 1le, Hacamnepen,
BocHHe TpoTuctostiia AHrmii 3 Fosangielo, Mpannieo ta Icna-
Hi€l0; no-fApyre, ineiiHa 6oporsba MiX MoceseHUsIMH — HpPHGiu-
HHKaMHU aHIJIiKaHCbKOI IIEpKBH Ta IPOTeCTaHTaMH-KalbBiHiCTaMu.

L1a 6oporn6a nepexunynacs 3 MeTponodii Ta He o6MexyBaacst
BHMOTaMH “OYHIIEHHA” LEepPKBU Ta 3'iCYBaHHs, sika X KoHpecis
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6ismbIIe BiANOBifac XPUCTHAHCHKUM 3amoBiasiM. [onoBHOW0O MeTOI10
ile{HOTO NPOTHCTOSIHHS YAaCTHHU NPOTECTaHTIB 6yJ0 PO3MIKpEH-
HA poJi HEepKBH B CYCHLIbCTBi, BUOOPIOBaHHs HEIO MpaBa MOMi-
THYHOTO BIIUBY B fiepXasi. Bouu o6cTo0BaNd NpPaKTHKY BHDI-
IEHHsI peJlirifiHuX mpobsieM y IX B3a€EMO3B'SI3KY 3 3arajbHOAEp-
XKaBHHMMH, 3a JOIIOMOTOIO MpPECBiTepiB, M0 OOHPAIIMCS 3 MUPSIH.

IHIIa YyacTHHA TPOTECTAHTIB — IypUTaHH — BRakasla odiniiHy
aHIJIIKAHCBKY 1ePKBY TaKolo, 10 BiICTYNUJIA Bii XPUCTHSHCBKHX
3aloBifief, a KaJbBIHICTChKI NPUHIMOHN pO3OYAOBH LEPKBH —
mpecBiTepiB, cuHoAiB — HesinnopinHuMu Casitomy Iucemy. Ile-
PErofioM el HalpsiM pafHKaIbHOTO MYPHTaHI3My OTpHMaB Ha3By
“cemapaTHCTIB”, “iHjleneH/IeHTIB” (He3aJIeKHHX).

ITomipkosani mypurasHn (mpecBiTepiann) chpusinu antudeo-
NaJbHEM YCTPeMJIHHSM aHrJifcbkol Bypxkyasii sik y Merporodii,
TaK i B KOJIOHisIX, a2 pafiluKaJbHUH IIypUTaHi3M, OCHOBHOIO ifleo-
JIoTi€lo sIKoro 6yJsio BiApOIKeHHsT PaHHbOXPHCTHUSIHCBKMX 3alo-
Bineit Ta piBHOCTI B peniriiiHoMy i cBircbkoMy uTTi, 6YB
6nusbkuM 0 “mnedeiicbkux” epeceit €Bponu i 3akiaB OCHOBU
PpeBOMIONIMHO-IeMOKPaTHYHOl MOJIITHKO-TIpaBoBol ifeosorii me-
pioay 60poTE6HM KOJMOHICTIB 32 He3ATEKHICTD.

Pajukanbui nypurad (iHfeneHaeHTH, abo cemapaTHcTH) 3a-
3HABAIM XOPCTOKUX HepeciigyBaHb 3 GOKy AepxkaBu (KopodiB-
cbKol Biagu) Ta oiliifHOI uepKBH, MO MiAIITOBXyBaio iX 10
nepecesientsi B Fosutanziio Ta KosoHil.

ITiz yac ogHOIO 3 TaKMX TepecesieHb Maibke cra oci6 3 AHril
ta Tosmanail 3'sBunocsi mepmomkepeno amepukaHcbkoi Kos-
crutynii — yrozia, mo 6yna ykaafeHa HAMM Ha Kopabmi “Meii-
¢dmayep”, MeTolo s1KO1 CTaslo CTBOPEHHs IPOMajstHCbKOro i mosi-
THYHOTO OpTaHiaMy JUisi IATPUMaHHsI IOpsAKyY Ta be3nekul. JleHb
BHCAIKM IMX NepecesieHNiB (“6atTbkiB-mimirpumis”) 22 rpyass i
HHUHi CBATKY€EThCSI B AMepui.

B igeiiniit 60poThbi O3HaueHHMX HAUPSIMKIB MyPHUTAHCHKI MHC-
JIATeJi CHIPHSUIM PO3BUTKOBI YSIBJIEHb IPO HAapOJAHWI CyBepeHIiTeT
i peciyblikaHCHKHMI IEMOKPATU3M, IO 3HANILUTH BTiNIEHHS B KOH-
CTHATYHilHHX YCTaHOBaX, ceped sikuX “OCHOBHI NOJIOXeHHS", IPO-
ronomeni B Konnekrikyti 1639 p., Ta “Maccauyycercbka Xxapris
BosibHOCTEH” 1641 i 1648 pp.

3ronoM TOproBe CYNEepHUITBO MidK KOJIOHIsIMH i MeTponoJi€o,
HEBJOBOJIEHHSI [ECHOTH3MOM KOpOJsi i NO3MOI€I0 MapiaMeHTy
MeTponoJiii CTUMYJIOBao BU3BOJIbHUE pyx y Bcix 13 kosowisix,

L Creaxun JI. 1O. Jlerenpa, yronus u 6uUIb B palHeH aMEPHKaHCKOM HCTOPHH. —
M., 1981. — C, 93.
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mo obepHyBCsi BOEHHMMA AisiMu HaBecHi 1775 p., siki' TpuBanu
BIIPOAOBXK HAaCTYITHUX CEMH POKiB.

Binroni nonituko-npasosa aymka y CIIIA mBuako possusaa-
csl 3a IBOMa HalpsIMKaMH.

IIpencrasuvky nepmoro — b. @panxnin, T. Heiin i T. Oxed-
¢epcoH BubopioBay inel neMokpaTuuHoi pecnybuiku, npas i cBo-
6o/ rpOMazsiH, CaMOCTIHHOCTI WITaTiB i HADOAHOIO CyBepEHITETY.

Jpyruii HanpsiMok — ueHTpanicTiB-befepaicTiB npeacTaBis-
an JIx. Apamc, A. Taminsron i1 [Ix. Meaicon.

IIpencraBuuk  amepukaHcekoro IlpocBiTHMITBa Bemmcamn
Dpanxiin (1706—1790) nponarysaB ieio mpo MpaBo KOXHOTO
HApOJly Ha CAMOBH3HAYEHHS, Ha yKJIaIeHHS CYCIIILHOTO A0rOBOPY
Ta Horo NepeyKafeH s B pasi, AKImo BiH yXe He BiAnoBiaTHMe
iHTepecam migaanux. Auriio Ta [liBHiYHOAMEpHKAHCBKI WTAaTH
BiH po3IJIsNaB sIK ABi piBHi i cyBepenHi YacTHHH iMIepii, KOXHa
3 AKX YXBaJlo€ BjlacHe 3aKoHoAaBCcTBO. B. (DpaHkiiH 3ar1po‘no‘i
HyBaB IJIaH KoHbexepanii mrartis nig Hassow “CrostydeHi KosoHii
IliBaiunoi AMepukn”.

Inei pecny6iikancbkoro caMoynpaBitiHHA 06CTOIOBAB i yUaCHHK
Dpannyspkol pepoaonii aurienp Tomac Ileitn (1737—1809),
SIKUH TI0TIM nepeixaB i (o] HiBHi‘{HoaMCpHKaHCbKHX KOJIOHi .

Y npani 3110pomm mty3n” (1776 p.) BiH mporosiomyBas, mIO
npobrieMa He3aIeXHOCTI. AMEPHKH € TUTAaHHSIM JIAIIe JOHIbHOCTI
Ta eKoHoMiuHoOi Buroau. SIKmo takui miaxix 6yae noxiaaeHo B
OCHOBY 1€l npo6eMH, To, BIINOBiflaloun iHTepecaM MPOCTHX JIio-
Aeit, BoHa BUpimHUThes caMocTiiiHo i mBuako. Ilicnst BupimenHs
npobJieMy . CYBepeHiTETY MUCJWTENb MNPONOHYBAaB BCTAHOBHUTH
B IliBHiyHOaMepUKaHCBKUX KOMOHIsIX pecnybiikaHcbky dopmy
npaammm

Ha Binminy Bin 6aratbox cBoix cyyacHukis, T. Ileiin posplaﬂﬂB
CyCHiNbCTBO 1 AepkaBy 3 ii-BjagHuMu iHcTHTyTamu. BiH, 30kpeMa,
3a3Hayasb, 0 BOHH BIPI3HAIOTbCS He TLIbKH COLIAILHOIO POJLIIO,
a i noxomxeHHsIM. CyCITiIbCTBO CTBOPIOEThCS. NOTpebamu JoeH,
crpusie X macTio, O3UTHBHO 06'eHy€e IXHi yCTpeMJIiHHSA, a Aep-
*aBa Ta ii ypsa € pe3ysIhTaTOM Bafl JIIOZeH, IXHS MeTa — CTPUMY-
BaHHsI HEraTHBHUX YCTpeMJiiHb, 3abeanedyeHHs csoboau Ta 6e3-
MK CBOIX TPOMAJIsiH.

T. Ieiin yBaxaB, M0 NOXOMXEHHs Ta iCHYBaHHS BAadH IPYH-
TYETHCSA BUKJIIOYHO Ha 3TOAl MifJIersiuX.

HasiBHi dopmu npaBniHHs BiH IOAUIAB Ha 1Ba BHIH: IPaBJiHHSA
Ha OCHOBi BHMOOpIB ‘i NpeACTaBHHUTBA Ta NpPAaBJiHHA Ha OCHOBI
CHafKYy. N ‘
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--JlepxaBH, B OCHOBi . IDaBJIiHASI SIKMX 3aKJAAJCHO IIPHHIIHAI
pubopHOCTi # NpefcTaBHULTBA, € pecnybikaMy, a TaM, A€ BJaia
TIepela€ThCA Y CHAfloK, — MOHApXisiMU Ta apucTokparisiMu. OcHo-
BOIO. TIEpPIIOl BJAJN € Po3yM, Apyroi — HeBiractBo. OcKinbku
ypSOBa AiSTbHICTh BUMarae 3HaHb i 34i6HOCTEH, a BOHH y CHaZioK
He EPE/IAOTECS, TO B MEHII OCBiYeHHX "HapOAiB Yacro 6y8ae
MoHapxi4Ha a6o apucTokpaTuyHa HOPMH IPABIIHHSL

T. Iein 6yB npn6mmn<0M IpHPOIHOrO IpaBa, 06CTOIOBaB
inelo cBoboxu i i piBHocTi npaB yoauHu. Ilpupoanumu - TIpaBaMH
BiH Ha3WBaB CBOOOAY CNOBA, ApYKY, cOBicTi Ta iH.

IloauTHBHe - IpaBO -Ma€ BiANOBiZaTH BHUMOraM  IIPHPOAHOTO
npasa. IlpuponrauMu npaBaMH JMioZeil. € TaKoX IpaBoO Ha caMoO-
BH3HAUeHHs i IIpaBO YNPpaBNiHHS /JepXKaBHHMH CIpaBaMu. 3a
-ByeHHsaM T. IleitHa, Hapon € €AHHUM - IKEpeOM BJIaAH, KOpHC-
TYIOYUCH SIKWM BiH CTBOPIOE .3aKOHOAaBYi ¥ BHKOHaB4Yi OpraHH.
3akoHu B AepxaBi, Ha AyMKy T. Ileiina,-Mae yxBamoBaTH OIHO-
NajaTHUil mapiaameHT, obpanui Ha migcraBi Komcruryuii 3i
mopiuHolo poTanieio 1/3 Horo cxiany. Jlo cxiany 3akoHOAaBYOrO
opraHy, Ha HOTO ZyMKY, HAJIEXHTb OOGMPaTH NpPEACTABHHUKIB ycix
BepcTB HacesieHHS. Sk i iHmI mpeAcTaBHUKK YTHJITapH3MY,
T. Ileiin 6yB npH6iYHHKOM PHBATHOI BJIACHOCTI, IO € OCHOBOIO
IPOLBITAaHHS ZepAaBH.

PaauKka/bHUX AeMOKPaTHYHHUX NOIMAAIB AoTpUMYyBaBcsi ToMac
Jxeddepcon (1743—1826). OcHOBHI nepXkaBHO-IIPaBOBi KOHIEII~
uil Mucantendb Buisias y “Ilpumirkax mpo mrat Biprinis” ta “Zex-
Japanii He3aexHocTi”.

- T. Ixeddepcon 6yp nankum npubiyHHKOM TPHPOAHOTO NpaBa
y mupokoMmy po3yMmiHHi. BiH nmponoHyBaB moBepHYTH HapoAoBi
npasa, nepeabayeni 3akoHamu npupoad. Cepen Takux npas BiH
HA3MBaB NPaBO Ha XHTTs, cBoboAY, cBOGOMY COBICTI, BJIACHICTD, a
TaKOX TIIpaBO Ha caMoBH3HadeHHs IliBHiYHOAMepHKAHCHKUX
KOJIOHiH. 3 bOro npuBOAY BiH, 30KpeMa, 3a3HayaB, MO BCi Joau
€ piBHUMH Bil pupoau; BOHU Hajgineni TBopueMm nepHuMH i He-
Bi'eMHUMH [IpaBaMHM, Cepell IKHX € NpaBo Ha XUTTs, cBobomy i
macTsi; A5 3abesneyeHHs] UHX NPaB JUORH CTBOPIOIOTH YDAAH,
naopy4atoun iM Brany. fxmo sikace ¢popma npamiﬂm nopymye i
IPHHIIMIN, TO HAPOA MOXe BUKOPHCTATH HPaBO 3MiHUTH abo cka-
cyBaTH i1 Ta BCTaHOBMTH HOBY BJajly, sika B 3M03i 3abe3neynTH
MHpHe O1acjNBe XKUTTSL.

3 orsigy Ha ue T. Ixeddepcon ysaxap, mo MoHapxist Ta
- onirapxis He B crpomo3i 3abe3leunTH TPUPOAHI IIpaBa JIOAAHH.
Ix peanizanis, 3a #oro nepexoHaHHAMH, MOXJIMBA TiIbKH B pec-
ny6aini. Peciybrnikancbki IpUHOMIHK HOBHHHI OYTH MPUCYTHIME
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He TinbkM y denepanbhiii, a i y 3osBimAI# momitunmi. Jlume
pecnybrika MoXe HaTH MOMCUIHBICTH KOXHOMY TPOMAasSTHHHOBi
6paTH yyacTb B yNpaBJiHHI HapoAHMMH crnpaBamu. Hasits 6isnb-
me, pecnybnikaHcbki npuHnund, Ha AyMKy T. Dxeddepcona,
HOBHHHI BIPOBa/XYBATACS He TUIPKM Ha piBHI Q)enepauii Ta
mTaTy, a i B OKpys3i, paifoni, napadii, mo 6y11e rapaHTi€lo 1paB
JIOAMHY i nonepenxcenwm HeclpaBeZIHBOCTI. Hapon Gepe yu4acTb
B YIpaBJIiHHi AepXXaBHUMH CIIpaBaMH Yepe3 CBOiX MpeCcTaBHUKIB,
siKi 06HpaloTbecs Ha oGMeXeHHil TepMiH i 3HaXOAATHCA MiA MoCTiit-
HHM HapOJIHMM KOHTPOJIEM.

Y cBoix aepxasHHX postymax T. I[)Kecbd)epcon 3HayHy yBary
OpPHALAB pobieMi IPpUBATHOI BJIACHOCTI, 3allepeyyBaB 3/IHAHI Ta
6eamexHe 6araTcTBO, OCHOBHEM COLiA/IbHUM MPOMAPKOM CYCHilb-
CTBa BBaXaB ¢epMepiB i cepefiHil TPOMAapoK BUPOOHHKIB.

Lenrpanictn-deaepanicT NOAUISIM NOIMIAAH AEMOKpATiB PO
BEPXOBEHCTBO BJIaAW HapOoAy B /JepXaBi, ajie BHCJOBJIOBAJIMN
AYMKY IIpO HeoBXiZHICTh OOMEXEHHs JepiKaBOIO JIMXHX sSIKOCTeH i
HAXHJIIB JofieH, OCKiNbKH 6€3 IbOro BOHM HIKOJM He HiAKOpS-
THMYTHCS! BeJIIHHIO PO3YMY i CIIpaBe/UIHBOCTI.

OnunM i3 GeepanicTis, siki BACTYIIM NPOTH TpaBiiHAs Glib-
mocri, 6yB [xon Anamc (1735—1826).

omy iMnonysana aymka T. IxkeddepcoHa npo 3akoHOAABUY
i nonituyHy Hesanexsicry [liBHiYHOAMEPHKAHCHKHX KOJOHIM, Ha
NiATPHMKY siKoi BiH HaBiB HH3Ky iCTOPHYHHX i IOPHAHYHHX
apryMeHTiB.

Ilicnsa 3aBolioBaHHA He3anexHocTi Jx. Anamc y npani “Ha aa-
XMCT KOHCTHTYHilt ypsimoBoi Biaagd B Cnomyuenux [Ilrarax
AMepHKH” BHKJIaB OCHOBHI IpHHOWIH AEPXKaBHOTO YCTPOIO, Cepex
SAKAX i IpHHOMO NOAUTy BJIafM Ha 3aKOHOJaBYy, BUKOHaBYY i Cy-
noBy, abo cucTeMy CTPHMYBaHb i IpOTHBATr.

Bin ragas, mo us cHcreMa YMOXUIHBITIOE iCHyBaHHS MOHapXii,
Jle 3HaTh KOHTPOJIOE KOpPOJisi, a MiHiCTPH KOHTDOJIIOIOTH 3HATh.
Ane ioro coniasibHuM ineanom 6ysa aMmimaHa ¢opMa npaBIiHHSA,
3aKOHOAABYHM OPTaHOM sIKOI € ABONANIATHUH MapiaMeHT (BepXHSA
najata apHCTOKpaTH4YHA, HHXHS — JeMOKpaTHYHa) i miamopsn-
KOBaHa 1#f BMKOHaBYa BJaJa. ICHyBaHHSI 3aKOHOAABYOI BAANH Y
TaKOMY BHIJISAI BiH oérpymonyaan THM, IO B CyCHLUIBCTBi icHY-
10Th pi3Hi comiaibHi Ipynmu i KJacH. APHCTOKpaTisi, 3a BYEHHSAM
Jx. Agamca, € HaHIBHUM €JIEMEHTOM YCAKOFO CYCIiJIbCTBa HIE 3
JaBHiX-NlaBeH.

TIpu6ivHHKOM CHJIBHOI IeHTpani3oBaHOl ¢heepanbHOl BiAALH
6y Anekcaunep TIamineron (1757—1804). Bim sacymxysas
caMocTtidHicTp MiclleBol BJIai¥ DITaTiB, He IOTO/DKYBABCA 3 AyM-
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KOIO Hpo Kombenepauilo BBaXaB iX ZIEPXKABOIO B [lePXKaBi, npen-
Teueio aHapXii, NpONarysas ifeio AepiaBH 3 CHIBHOIO BHYTpImI-
HBOIO Ta 30BHINTHBOIO MOJITHKOIO.

O6ilimMatoyn mocagy MiHicrpa disanciB 3a yacis Bammnrro-
ra, A. laminbToH BTLUHIOBaB y KHTTS cBoi inei. Bin, 30kxpeMa,
6yB 3aCHOBHHKOM J€PXKaBHOTO OGaHKY, COpHMSAB BBEIEHHIO MHT-
HAX TapH®iB, Ge3mocepefHbO 3AIHCHIOBAB KpeAHTHO-(iHAHCOBI
pedopmu. ‘

TToaunio nporo MOMITHYHOrO T2 JepXaBHOTO Jistya pimryde min-
TPHMYBaJN KyINi, HiAOpHEMIL, a TaKOXK Koja iHTesireHnii.

Tornspu A. TamizbroHa cTOCOBHO CyTHOCTI # comiaspHOro
npu3HayeHHs1 Bnaau 6ymu 6nuspkuMH Ao norasais I1-JI. Mon-
Teck’e Ta JDk. Anamca.

BiH, 30kpeMa, noroaxysaBcsl 3 TUM, [0 B ZiepXkaBi MOXJMBe
ANIOBXHMBAHHS BIAJIO0, i mob oMy 3an106irTu, Heo6XifHO BTLMHTH
B IPaKTHYHE [IOJITHYHE JKUTTH NPUHIUI CTPUMYBaHb i IIPOTHBAT.
Tinbky moAiN Bnafid Ha 3aKOHOAABYY, BHKOHABYY i CyZOBY MOXe
3abe3neynTH cTabLTBHICTD AepXaBH Ta iHTepecH ii rpoMazsiH.

3akoHOAaBYMi OpraH, Ha HOro AYMKY, moBHHeH 6yTH ABoma-
JNaTHHM, BHKOHaBYa BJajffia — CHJIBHOIO B IeHTpailoBaHOIO, a
CyMi — He3aJIeXKHHMH Ta AOBiYHO NpH3HAYeHHMHM Ha CBOI OcazH.

3 uporo mMpHBOAY BiH 3a3HayaB, IO BUKOHaBYa BJIAZa BOJOIIE
MeyeM, KOHIrpec (3aKOHOJaBya BJIajia) — raMaHmeMm, a Cyaai —
TiJILKK MyApicTIO.

CrocoBHO dopmu npasiiHHasA A. l'aMisibTOH He MaB 4iTKOI no3H-
nil. Cnouarky Bin 6yB npubiuHEKOM 06MexeHOI MoHapxil, a aro-
aom 6inbin BAAIOK BBaXaB NPE3UAEHTCbKY pecnyburiky 3 mupo-
KHMH TIOBHOBOXXEHHSIMH Ipe3HjieHTa.

TonoBHa MeTa iepkaBH, Ha HOro AYMKy, — ybesnedyeHHs! OpH-
BaTHOI BJIaCHOCTI.

Inei cunpHol newrpanizoBanoi dbenepanprol Bnaau A. laminb-
ToHa 6yno peanizoBano B Koncrurymii CIIHA 1787 p. 3a
NIpaKTHYHE BTUIEHHS B XHTTH pecnybiikancbkoi ¢opMH mpaB-
JiHHS1, KOHIeNilii piBHOBarn Ta PO3MeXYBAaHHS riOK BiIalH 3BaH-
B “6aTbKa KOHCTHTYLII” otpuMaB derepanict xeiimc Menicon
(1751—1836). '

Bin 6yB npu6iuHMKOM Teopil NpHPOAHOrO MpaBa, a BiATak mpo-
MOHYBAaB KOHCTHTYHiiiHe 3axpillieHHs NpaB JIOAHHH i rpoMapsi-
HHUHa, MiITPHMYBaB IPOTPEeCHBHY iflel0 CBOro 4yacy mpo Cycmiib-
HM# #OroBip.

Ix. Menicon 3pobus cnpofy 3'sicyBaTH JDKEpesO CYCHUIBHHX
KOHGMKTIB i AifMIOB BHCHOBKY, IO TaKkHMH JXepeJaMH €
coliaybHa HepiBHICTb Ta ekoHOMiuHHI iHTepec ¢pakmiii.
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- Hia Kateropi€io “¢pakuis” BiH po3yMiB CyKymHiCTb TpOMaAsH,
aki of'ennani Ta CHOHYKalOThCA [0 Al €XMHHM MOPHBOM
TpHCTpacTi, inTepecy abo ayMKH, IO € BOPOXHM BIIHOCHO IIpaB
iHIINX rpoMajsiH, a TaKoX CYKYDHHWX iHTepeciB cycnimbcTBa.
Dpaknil MOXYTb 3aBAaTH MKOAH CYCHUIBCTBY; abu nporo He cra-
nocs1, HeobxiaHo YCYHYTH UpHMYMHW, MO HiNMTOBXYIOTh iX 10
MIKiJUIMBHX U151 CyCHiIbLCTBA Afik.

Ha nymxy [lx. Mepiicona, B HeBe/IMKHX fepxkaBax dpaknilina
plamcrb 3BefieHa TiMbKM 110 MeHMOoCTi Ta 6iMbmocTi, a y BeMKnX
CyCHINLCTBO TOALNEHe HAa BesMKHA cnelcrp ¢paxmﬁ Hpmumono
BHHHKHEHHS OCTaHHIX € pisHicth morisaiB moxell Ha petiriio,
CHCTEMY BJIaJiH, MOJITHKY, a TakoX HepiBHMH po3noain BracHOCTI.
3 ornsany Ha 1e JIx. Menicon ysaxas, mo ypsaa DOBHHEH YHHUTH
nepemxkoax ¢pakmisiM y peanisanii ixxix Bumor.

-Tlornsinm mMucaMTENR CTOCOBHO popMM NpaBiiHHA opMyBa-
JIHCS BIPOJIOBX ZoBroro yacy. Ilomepsax y cBoemy NOJTHKO-1Ipa-
BOBOMY BYEHHI BiH HaMarascsl NPHUCTOCYBAaTH apHCTOKpaTHYHe
npammma IO HOBHX YMOB, a 3rofiOM BiiIaB nepeBary pecny6-
JiKaHCBKiH opMi, K Takilf, mo MoXe 3a6€3MEYHTH BHYTPIlIHIO
clipaBejUIHBiCTD, NOPAAOK i 36epexcemm cyBepesitery. [{o Toro x
pecuybiika rapanTye i 3abeameuye mpaBa JIOAWHH, HacaMmIepen
IIpaBo Ha BJIACHICTh, a TAaKOX NOJITHYHI Ipasa.

Csobony rpomansH rapantye i saransHe BuGopue mpaso, a
TaKOXK MOXUIMBICTh y4acTi TpOMa/ifiH Y 3aKOHOTBOPYOMY Hporeci,
pubopax YHHOBHHKIB.

Brany B pecnybmini k. Meaicon po3rssiiaB sik B3a€Mo3B'si-
3aHy cHcTeMy (“Macy Biafin”), MO CKJIAAAETbCA 3 BHOKPEMJIEHUX
3aKOHO/IaBYOl, BUKOHaBY01 Ta cynoBoi rifiok. binbmicte AepxkaB-
HO-TIPaBOBHUX ieif, O[O BHHUKIM Wil Yac 6opoThbH 3a Hezasex-
Hictp CIIA, 3nalimmm cBoe prinennst B Koncturynii niei kpainn
i 3Ha4YHO BIJIMHYJM Ha MOAAJBHINK PO3BHTOK CBIiTOBOI MOJIITHKO-
NpaBOBOI AYMKH.
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Po3aain V
BUYEHHA ITPO AEPKABY 1 ITIPABO

B 3AXIIHIN €BPOIII
KIHIA XVIII — TOYATKY XIX cr.

1. Hoxirmyse i npaBoBe pueHHA I. Kanra

Ineonorisi TIpoceiTHunTBa, a motiM PpaHnysbka GypxkyasHa
pesosmoniss 1789—1794 pp. 3HayHO BOJIMHY/M Ha IPOIECH HOJMi-
THYHOTO, €KOHOMIYHOTO # comiaibHOro XWTTs 6araThox KpaiH,
BHKJIHKAJIM CYTTEBi 3MiHM B CycninbHi#t cBigoMocTi, cipusim 1o-
JanbIIOMY PO3BHTKOBI NOIVIAAIB Ha AepXaBy i mpaso.

Cucrema ineomoriunux morysaiB IIpocBirHMOTBa Ta racia
Mpanny3pkoi peBomoLii 3HAUMIM YHCAEHHUX NPHUXHIBHHKIB y
ToroyacHil deonanpHiit HiMmewunni.

Y 1793 p. B Cinesii nix xepiBuunrsom I'eopra @opcrepa
(1754—1794) cramocs moBCTaHHSA TKayiB, Mifl Yac SIKOTO Hamio-
HanbHUH KOHBeHT y MaitHIii cxBaJuB AEKpeT NMPO NPHEAHAHHSA A0
@pannysbkol pesosmonil.

Y TO# Yac TYyT MOWHMPIOBAIHCA ifiel piBHOCTI, po3KpimaueHHs
CeJIsTH, BAOCKOHAJIEHHA JIep2KaBHOTO YCTPOIO i MPaBoBoi CHCTeMH.

Y Himeuunsi 3'sisunucs npani K. @penixa “Ilpo soaury Ta ii
BigHOCHHNM” i @. Ilirenrarena “BueHHs Mpo npaBHIbHE CTABICHHA
Ao TBOpiHHS Boxkoro i 3arajibHOroO JIIOACHKOTO MAcTst, MIO MOTro
MOXKHa JOCATTH TIbKM CyCHibHIUM yIPOBafXKEHHSIM IbOTO BYEH-
HA", B SKHX PO3IJBiAATUCS npobiieMH NPHPOAHOTO IpaBa, 6yJso
niiflaHo KPUTHII HasiBHI epKaBHO-NIPaBOBi iHCTUTYTH, IPONIOHY-
BaJlMCA YCTpifl CycHiibCTBa Ha 3acajax cOUMbHOCTI MaiiHa, KO-
JIeKTHBICTCbKHX NPUHIUIIB Npali, opraHisaiis sitofei B ciibchko-
rocoAapchki KOMYHH, y4acTh rPOMajsiH B YIIPaBIiHHI KepXaBoio
Yyepe3 BUOOPHICTH MOCAZOBUX OCi6.

¥Yce ne copusuio po3putkoBi B HiMeuyuni kamitamicTHunoro
cnocoby BUpo6HHMITBa Ta 6ypXKyasHOi CBilOMOCTI.

Ineonorito 6ypxyasHoro mpomapky cycniibcrBa 6yJio cucre-
MaTH30BaHO B NOJITHKO-IPaBOBOMY BUeHHi HiMenbkoro dinocoda
Immanyina Kanra (1724—1804).

CBoOI0 epXKaBHO-IPAaBOBY KOHUENNilo BiH BHKJIaB y GaraThox
nmpausix, sik-or: “Igel saranbrol icropii mig xocMonosiTHuHMM
Kytom 3opy”, “Ilo Biunoro mupy”, “MeracdisuyHi 3acany BUeHHS
npo npapo” Ta iH.

B ocnoBy nepxaBHo-mpaBoBoi Komuenmii KanTa mokiageHo
etuky. Koxua ocoba, BBaxaB ¢inocod, € abcomoTHO© HiHHICTIO,
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BosIofiie riagicTio i He Moxe 6yTH 3acoboM 3filicHEHHA HifKHX
mnanis. JlroguHa — cy6'ekT MopasbHOI cBiIOMOCTi, y CBOEMY
SKHTTi BOHA Ma€ KepyBaTHCsi MODIHHUMH 3aKOHaMH. MopanbHuH
3aKOH € 0DOB’SI3KOBHM /ISl BUKOHAHHSA, Il€ “KaTeropHYHui imie-
paTuB”.

Ilpurnuny i npaBuiia MOBeAiHKY, HA AYMKY MHCJIMTENA, BCTa-
HOBJIIOIOTHCSA PO3YMOM,; BOHH € CBiTOM ifiel, A0 sikOro po3yMm Ipar-
He HabJIM3MTH peasibHi YMOBH icHYBaHHs i ZisiTH BiOBiTHO RO
aux igedt. [lii monguan — OposiB He3aJekHOI. BoJii, sika € aBTO-
HOMHHMM YTBOpeHHsAM i 3abeameuye 3aificHenns cBoboay A 0CO-
6ucTocTi, 3axumaloyH ii, 3 oqHoro 60Ky, Biff CyCHLIBHOTO CBABLMIA,
a 3 igmoro — Bixg BaacHoro. Ceoboaa, B posyminui Kanra, — ne
AKICTH BOJ BCiX PO3yMHHX iCTOT, BOHA IIpUTaMaHHA BHYTpPIMIHiH
TIpUPOIi JIIOZAWHMU.

Jlionuna cama cobi rocroziap, BoHa Bu3Hayae cobi MeTy i Bino-
BilHO 1O Hel — cBOIO NOBeAiHKY. AJe, siK 3a3HauaB ¢inocod,
6araTo smojiell BUKOPUCTOBYIOTb cBOGOAY # mo3a MeXaMH “Kare-
TOPHYHOTO iMIlepaTHBY”, MO NPU3BOAHTD JO CBABLILIA.

Jlna obmexeHHs cBaBLLIA icHye mpaBo. KaHT naB BU3HaueHHs
fpaBa: CyKyIHICTb YMOB, 33 JOIIOMOrol0 SKMX CBaBiJlIs OAHiel
ocobu 3biracThes 3i cBaBLIAM 1HIIO] 3 HO3HMNi 3arabHOTO 3aKO-
Hy cBoboan!.

Cdepoio npapa, 3a pueHHsaM KaHra, € gisybHicTD i BUMHKHM
moaunH, a cdepolo Mopati — BryTpimHil cBit Jogunn. IIpaBo
MycHTb 3abeaneuyBaT COLiaJIbHUH MpPOCTIp A/ MOPAJIBHOCTI, B
sIKoMy 3MorJia 6 BiJIbHO peanizoByBatucsi cBobona iHauMBiza.

IlpaBo Mae 3aranbHOOGOB'SI3KOBMH Xapakrep, mo 3abeare-
yyeTbcss npuMmycoM. HociemM nmporo mpumycy, cwiu € JiepXapa.
Jlepxapa, nucas Kanrt, ne o6’eananHus mofeii, mo mifkopsieTbest
npaBoBuM 3akoHam?2. (DyHKNioHYBaHHs AepXaBH Ta il iHCTHTYTIiB
Mae BinbyBatucs B Mexax npas. [Toxonxenns nepxasu KaHT pos-
[JIAAaB K aKT JOTOBOPY MiX JIOABMH, MO YKJIANAEThCA 3 METOIO
B3a€EMHOT BUTOAH i 3TifiHO 3 “KaTeropMYHUM iMIlepatnBoM”. YKia-
JAI0UM TaKy YIOAy, JIOKH BiAMOBJAIOTHCS Bif YACTHHH CBOEl 30B-
HimHBOI cBoBOAH, MO6 HajiliHinle BUKOPHCTATH iHNLy 1i YaCTHHY,
sika O6yne 3afe3meyeHa NPaBOBOIO FApaHTIElD.

Kant mucaB npo npupoase i nosutusHe npaBo. OcTaHHE My-
CHTDb BIANMOBIAATH 3arajlbHUM BMMOTaM IIpupoziHoro npasa. Ilpaso,
IO BCTaHOBJIEHE B ZiepXaBi, Moxe 6yTn npusarHuM abo mybiiy-

! Kanm H. Wnes Bceobimeil MCTOPHH BO BCEMHPHO-TPRKAAHCKOM IiaHe //
Counsenns: B6 1. — M, 1965. — T. 6. — C. 139.
2 Kanm H. Metadnsnka npasos // Tam camo. — T. 4. — L. II. — C. 233.
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muM. [IpMBaTHe mpaBo IIOBHHHE PeryJsloBaTH BiIHOCHHH Jiofei
CTOCOBHO BJIACHOCTI, a nybJIiyHe — BifHOCHHM MiX YJeHaMH Jep-
xkaBu — rpoMaasiHamu. Tyt KaHT sragaB HaponHu# cyBepeHiTer.
Hapon Moxe 6patu yyacTb y BCTaHOBJEHHI NOPSAKY 3aBASKA
NPHUHATTIO KOHCTHTYLil. AJie BUGOpYMM NpPaBOM y CBOIfl KOH-
nennii Kavt Hagimme Tinpkm mopeét “sumol” kareropii; mpex-
CTaBHHMKHM iHmoOI — Ti, MO NPONOHYIOTh Ha PHHKY CBOIO 3/[aTHICTh
A0 mpami, yyacTi B IiboMy Ipoleci 6paTi He MOXYTb.

Caoepinuum y Kanra 6yB miaxix zo ¢opm npasninmsa. Bin
nizzaBaB aHATi30Bi abCOJIOTH3M, apHCTOKpaTiio i AeMokpartio. [le-
MOKpaTHYHOIO, Ha HoTo AYMKY, € Ta dopMa, e Biaja nobyaoBaHa
3a OPUHIMIOM NoAiMy I Ha 3aKoHOHaBYYy i BHKOHaBYY.

Akmio nporo NMPUHNHMNY He AOTpUMaHO, ¢opMa NpaBAiHHA €
necnoTHuHolo. Besikiit nepxasi, 3a puennsiM Kawra, citig Matu Tpa
BJIaZiN: 3aKOHOAABYy, 1[0 HAJIE)KUTh HApOAOBi; BHKOHABYY, 5iKa Ha
migcraBi 3aKoHy HajaHa IpaBHTeseBi Ta € MiA3BiTHOIO 3axo-
HOZaB4i# rimmi Bnajy; cyaoBy, MO NPH3HAYAETHCSI BHKOHABYOIO
BJIA/[00.

B cycninbcTBi Mae maHyBaTH 3aKOH, YCINsIKi MipKyBaHHS 3 OpH-
BOAY CUpaBeAJMBOCTI Ti€l yy iHmol Hopmu Henpumyctumi. 1o xk
o Biaay, To KaHT Takox HacTiHIMBO PEeKOMEHIYBaB KOPHTHCS
i, He 3BepTalOYM HIiAKOI yBaru Ha il MOXOIKEHHS.

IlepxaBHo-npaBoBe BueHHA Kanra 6ysi0 npoHH3ase MUPOTBOp-
ypMmy inesMu. BiH xaTeropwyHO BHCJIOBMIOBaBCs NPOTH 3acTOCy-
BaHHSI CHJIH Y BUpiNIeHBI MiX/epaBHUX BilHOCHH, IIPOIIOHYBaB
KepyBaTHCs1 HOpMaMH TpaBa i 3/I0pOBOro IJy3AYy.

2. TeopernyHa KoHNEMNIIisk npana
i “3aMKHeHOi ToproBoi aepxkasu” M.-T. Mixre

Caoepinnnit minxix no 3'sicypanHs npobjieM CYTHOCTI JepXaBH
i npapa MaB Micne y pyenni Morana-Torni6a Mixre (1762—1814).

B ocHOBI #oro BueHHs1 — cy6'ekTHBHHI ineaniam. Mucauresnns
yBaXxas, 10 of’ekTHBHA AilicHiCTD He icHye nosa MexaMH CBifio-
mocri moannu. HeobxigHicTh y mpaBOBMX HACTAHOBAX AUKTYETHCSA
CaMOCBI/IOMICTIO, a IpaBO BHBOAUTHCS 3 “dUCTHX (opM po3ymy”.
Basoo npasa € B3acMHe BU3HAaHHS iHAUBIAaMH ocobrcToi cBo6oIM
KOXHOIQ 3 HHUX.

Y Mexax saranbHOl cBOOOAH KOXKEH iHAMBIA NparHe peasiay-
BaTH ocobucry cBoboay; mob Horo ycTpeMJiHHS He BHXONWIM 32
MeXi 3aranpHOl cBoGoAM, yaroaxysaiucs 3 Helo, HeobxinHa mpa-
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BOBa CIIIBHICTD Jofielf, OCHOBOIO SIKOI MOBHHEH 6yTH NpaBOBHi
3aKOH.

OcTraHHi#l Ma€ BperyJbOBYBaTH Aii Ta BYMHKU JIOAEH y 30B-
HIITHbOMY CBIiTi, y B3a€MMHaX 3 iHIIWMH JIOABMH s peajyizanil
ocobucroi cBoboamu.

(DixTe BU3HABAB iCHYBaHHS 1 HIINX CONIAIBHUX HOPM CyCIILIb-
CTBa, 30KpeMa MopaJIbHUX, ase cdepoio ixHboI Ail, Ha BigMiHy Bif
NPaBOBUX HOPM, € BHYTDIilllHi#, AyXoBHKH CBIT JMIOAMHHM.

Hani BiH 3a3HauaB, mo B pealbHOMY XUTTi iHAUBiAya/bHA CBO-
6oza JIIOAMHH TOPYIIYETHCS; miobu mboro He Oyno, HeoOXimHO
BCTaHOBHTH NaHYBaHHs 3aKOHY, YOIO MOXHa JIOCSITH JIHIIe 3a-
Basikd npuMycoBi. Il ofcraBuHa i BUKJIMKAE IO XKHUTTA amapar
OpUMYCY — JIEPXKaBy.

Y npumyci lepkaBy KOHIEHTPYEThCS €JMHA KOJIEKTHBHA BOJIS,
[IO YTBOPIOETbCS BHACHIIOK [AEpPiKaBHOrO AOTOBOpY. J3arajibHa
BOJIs1 JIIOZIeW € OCHOBOIO 3aKOHO/IaBCTBa. A OCKIJIbKH II€ TaK, TO B
Npolleci CXBaJIeHHs] KOHKPETHNX 3aKOHIB HEMA€ HOTpebu BpaxoBy-
BaTH BOJIIO OKpeMHX JIoJlei.

OnunnyHa BoJst (BOJIsT OHI€E] MOAWHYN) MOXe IOPYIIUTH 3aKOH
(BUIMOTH 3araJibHOI BOJi), i Ile € mMpaBoONOpPYIEHHSIM. AJle OKpeMe
(u¥ oKpeMi) NpaBONOpYLIEHHSI He MOJK€ CKacyBaTH 3akKoH, i BiH
3IMIIAETHCS YHHHUM.

Ha nymky Dixre, npasonopymenb 6ysie 3HayHO MEHIle, SKIIO
3aKOHH, IO CXBAMIOIOTHCSA, MATHMYTh Taki rapaHTii cBoGoay, mWo
ix xoxHa ocoba 3aMoXe CHpHAMATH sIK CBOI OCOBHCTI.

PoamipkoByioun npo dopmu aepxasy, diocod 3a3Hayas, MO
ZEMOKpaTisi 1 AecoTisl € NPOTHIIpAaBHUMH.

Bin Bigkupas izelo cBOIX HONepeAHHKIB Hpo HeoOXimHICTD
no6ynoBY BJaAM 32 NPHHUMIOM NOALIY Ha 3aKOHOAABYYy, BHKO-
HaBUYy ¥ Cy/Z0BY.

370BXHMBaHHAM BJIAZIOI0 B AiepXaBi BiH NPONOHYBaB IIOKJIaCTH
Kpaii 3a IONIOMOT0I0 BUIIOI KOHTPOJIBHOI iHCTaHIil — edopaTy, mo
NIPU3HAYAETHCS - HAPOAOM, CTOITh HaJ B[00 Ta BOJOMiE€ IpPaBOM
3a60poHN HE3aKOHHHX Aiil BIazy.

Jlns mocsitHeHHs cTabifbHOCTI B frepkasi HeoOXinHi, AK mumIe
MixTe, TPH THNH CYCHIBHHAX BiIHOCHH: ROTOBIp HpPO BJACHICTB;
JIOTOBIp PO 3aXMCT; JIOTOBIp PO 06'cAHAHHS.

Buksiagaiouy cyTHICTh AOTOBOpPY IIPO BJACHIiCTh, BiH 3a3Hayas,
mo 6e3 BnacHocti HeMa # rpoMamsinuHa. Ilo6 HuM 6yTH,
HeobXifiHO BOMOAITA MiHIMYMOM KHTTEBHX 6ar, HeobXigHUX st
yTpuManns cebe Ta cim'i. 3 iHmoro 60Ky, AepXKaBa IOBUHHA CTBO-
pIOBaTH YMOBH AJIst TIpai, mo6 Jofu MOIJIM HaOyBaTH BJIACHICTb.
B nisoMy exoHoMiuHe XKHUTTA Ta MaifHOBi BIZTHOCHHM MalOTh pery-
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JIOBATHCA AEPKaBOIO. Horosip JTIpo 3aXHCT NOKJA/Ia€ HA JIOJHHY
o0OB's13kM He 3a3ixaTH Ha MallHO YM BJIAacHicCTh IHIIMX, HaBiTh
Ginbie — 3aXMIIaT# CBOIO BJIACHICTb i BJIACHICTb iHmIHMX Jofel
BiA anouuHHMX nocsiradb. J{oroBip mpo o6'€/iHaHHS 3rypTOBYE
O3HayeHi BHIe JOTOBOPH B OZHE Iiijie, rapaHTYIOuYH iX BUKOHAHHS.

Y 1800 p. Dixre Hamucap npamnio “3aMKHEHa TOProBa AepXKa-
Ba”, B sAKili 3anponoHyBaB [IPOEKT AepXKaBy 3 HAAMIPHOIO €TaTH-
3anielo (ofepxaBieHHsAM) ycix cdep CyCHiNbHOrO XKHTTA.

BiH BU3HAUMB TPU CTaHH CYCHLIBCTBA: CEJISTH, SIKi BHPOBIISIOTH
CLTBECBKOrOCIIOIapcbKy HPOAYKIIiIo; Michbke HaceJIeHHSI, MO CKJIa-
Za€Tbesl 3 peMicHUKIB 1 Kymiis.

I[epxcaBa KOHTDOJIIOE Bci cepH KUTTENISLIBHOCTI: Bnpo6nnu-
TBO; 1iHH, mo iX BoHa X i BCTaHOBJIIOE; TOpTIRITIO; MaiiHOBUH cTaH
i BigHOCHHY; ocoOHCTe XKHUTTS JIOAEH.

B “igeambHiit nepxaBi” Dixre icHye 3aMKHeHa TOProBa CHCTe-
Ma, rpOIIOBi OAMHHILI MaIOTh paBo obiry Juile Ha BHYTPIMIHbOMY
PHHKY.

ABTOp “3aMKHEHOI TOProBoi fepxaBu” 6yB KaTETOPHYHUM IIPO-
THBHUKOM IIPHBaTHOI BJIaCHOCTI Ha 3eMJTI0. 3 HbOro OPMBOAY BiH
3a3HayaB, MO 3eMJIs HaJIleXXHTh DBoroBi, a mofuHi HajaHO MOX-
JHBicTb NMe Ti 06pobisiTH ¥ BUKOPHCTOBYBATH.

3HauHa poJib ¥ CHCTeM] OpraHiB )XOPCTKOTO AE€PXKABHOTO KOHT-
poJo BixBomwiacsi moiinil. Bona Mana KOHTPOJIIOBATH KOXHOTO
TpoMaJsiHuHA, HOro IpOXKUBAaHHSA # mnepecyBaHHs. BopHouac
DixTe He CXBATIOBAaB HEIJIACHUX METONIiB poboTh momimii.

3. IIpano, AeprkaBa i rpoMaAsAHCbKE CYyCNLIHCTBO
y BuenHi I'.-B.-®. I'ereasn

Ha#t6inpm rpyHToBHY crpofy HaykoBOro aHatisy i mi3HaHHS
CyTHOCTI mpaBa i fiepxaBu Oyso 3pobseHo HiMenbkuM inoco-
¢om T'eoprom-Binsrensmom-Mpigpixom lerenem (1770—1831) y
“@inocodii mpasa” Ta iHmMUX MpansX.

Ilpo6nema mpasa, cBoGomH, Mopai 'y MOpaJIbHOCTI 3HaXOAM-
Jacsl B IeHTpi TBOpYHX iHTepeciB I'eresst BIpomoBxk ycboro #oro
#utTs. Ille B mpani “Hapoama peniris i xpucrustncTBO” BiH
KPHTHYHO pO3IJsilaB XPUCTUSHCHKY peJiiriio, o BUpaXxa€ MOPaJIb
Jmime OAHiel, OKpeMO B3ATO], JUOZMHH. TyT Terenp 3a3Hayas, WO
HapoJoBi no1p16na MOpaJIbHa “HapO/Ha PeJIirisi”, sika PO3BHBANACS
6 PasoM i3 zepxapoio Ta byxa 6 anarHa 36eperm 3arajbHICTh i
ninicHicTb cBOGOAH Ta MOPAJIBHOTO JKHTTSL.
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VY npaui “IToseruBHicTh XpHcTHAHCHKOI pedirii” Terens Buco-
BHB [AYMKy, OO 3aMiHa SA3HYHHIILKOI pesirii XpHCTUSHCTBOM
OpHBeNia 0 BTpaTH HapoAoM cBoei cBobozu. LlimicHicTs Mopasib-
HOrO XXUTTSi HApPOAY po3Najacs, B JHOoAel 3akpillMyacs 3BHYKA
KOPHTHCS WyXiil BoJi, iHAMBIAHM 3arnubHIHCh B 0COOHCTE XKHATTS,
3HaYHOIO Mipolo BiffuyXeHe Bifl AepXKaBH.

Dinocod yBaxas, mo abcomoTHA, MOPIbHA HUTICHICTD € He MO
inme, stk Hapon!. ,

Ha aymky BueHoro, ictiHHa MOpaJIbHICTb pelpe3eHTOBaHa 3a-
rajJibHHUM, OPFaHiYHO LiTHM, a OKpeMHH iHAMBIA, Horo Mopans,
TPaBoO OTPHMYIOTH CBiii peasibHUI CeHC JIHIe IK MOMEHTH TOTallb~
HOCTi. .

¥ npansax I'erensa “@eHomenodorist ayxy”, “@inocodis aAyxy” i
“(Minocodis npasa” nogaHo €AMHY KOHIeNIilo CNiBBiAHOMeEHHS
npasa, MOpaJii Ta MopaibHocTi. IIpo6iemu npasa y “@DeHomeHo-
JioTii yxXy” pO3KpPHUBAIOThCs Ha PiBHI “00’€KTHBHOTO AYXy”, KOJIM
ayx nepebopioe “iHIuBinyaIbHy cBijoMicTs” (Cy6'€eKTHBHHM RyX),
ZOCATaE CTyIeHs1 “cychinbHOI cBiioMocTti” (0o6’exTuBHHIM AyX) i
BiAiTak icHye BXe y ¢opMi KOJEKTHBHOIO AyXy, B MeXaX sIKOTO
CYCHLIBCTBO TICHO MIAXOAWTH JO YCBIOMJIEHHS 3aKOHIB CBOro
po3sutKy. Kateropianbsa cTpykrypa, B sikiif BHxiageHo “@eHo-
MEHOJIOTiI0 AyXy”, lle KOHIemHis npaBa: “Mopajib — IIPaBOBHIt
CTaH — MOpaJIbHICTD”.

3a pyeHHsiM D'eresisi, kareropis “mopasp” TOTOXHa KaTeropil
“Hyxy”, AXUH € TaKUM pPiBHEM PO3BUTKY PO3YMY, Aie AOCTOBIpHICTD
TOro, MO BiH — ycsi peasIbHICTD, 3Be/leHO B iCTHHY; i po3yM ycBi-
nomimoe cebe caMoro sik CBiii CBiT, a CBiT — sik camoro cebe.

EkBiBazeHTOM MOpaJbHOI CBiIOMOCTI € “MopasibHE cycHinb-
crBo”. IlapcTBo Mopati ckiiaacTbesl # posnajactbest Ha Geamiy
iHnuBiAiB, sKi piBHi Mix cobow. “IlpaBoBuii cran” nepeabauae
BU3HaHHsA npaBa Ta 060B'sI3Ky Beix Oyt ocobucricrio. IIpaBoBe
CYCIILIBCTBO MOPOZKYE CTHXIIO AiicHUX cua ocobucroctei. IIpu-
6opKaHHS CTUXiiHAX CHJI NIOB'Si3aHe 3 MOPAIBHICTIO, sIka IpyH-
TYEThCS Ha CBoGOJ BOJI Ta yCBijloMIeHH] CY6'€KTOM yCBOTO KOM-
IUIEKCY MOpPaJIbHMX BifHOoCHH. MopanbhicTe BHMarae rapmosil
MiX MOpaJUTIO i NpUPOAOI0, MOPAJLTIO # YYTTEBOX CXHJBHICTIO i,
HapemTi, IPUMHAPEHHS BCiX MOpaNbHUX NMPOTHPIY y cy6'ekTi, mo
YCBiIOMHB CBOIO 0OMEXeHICTDb, ONiHMB MOpasIbHi GaXkaHHs iHmHX
cy6'eKTiB i THM ZOCAT YHCTOTH CBOE] caMocsifioMocti. KoHuenmis

! Tezeny I B. @. O Hayunnx cnocobax MCCIEAOBaHMA NpaBa, €10 MecTa B
npakTudeckoil dunocodun 1 ero OTHOmEHHE K Hayke O MO3WTHBHOM mNpase //
I'. B. @. Tereab. IlonutHueckne npon3sseacHus. — M., 1978. — C. 228.
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i xa'reropia.nbni cTPYKTYpH Y “Pinocodii nyxy” i “@inocodii
mpaBa” 3a CyTHicTio ToToxHi. “Dinocodis npasa” € IHMPIIAM Ta
6UIBII CHCTEMHHM BHKJIaZICHHSIM THX CAMHX HOHSATD Ta igeii. Bona
3MAIbOBYE TepeH AisIbHOCTI “06’€KTHMBHOTO AyXy”, OCHOBHOIO
'METOIO AKOI'0 € peaJii3alisi cBOGOAN B 30BHINIHLOMY CBiTi AJIs1 TOTO,
mobu AificHiCTb cTaNa CBITOM BLMbHUX BiAHOCHH.

IIpaBo, B poayminHi Teresst, € HasiBHuM OyTTsiM cBo6oam.
Binnosizno o TPbOX OCHOBHHX CTyHeHiB i d)opM Kareropu3anii
nousTs “cBobona” i “npaso” “(Dmococbm upana NOALNSIETBCST Ha
TPH YaCTHHM: “abCTpaKTHe NpaBo”, “MOpab”, “MOpAJIbHICTD”.

- Y coepi a6crpalcmoro npasa BoJs — 6e3nocepezum Ta aber-
pakTHa. JlioffHHa BACTYNa€ TYT 5K abcTpakTHe i BimbHe “”. Taka
OIMHHYHA BOJISE € OCOBHCTICTIO.

A6cTpakTHe IpaBo — L€ YCBiJOMJIEHHs! IPaBO3AATHOCT], YHCTa
MOXJIMBICTh yCiX HAaCTyNHMX, KOHKDETHINIMX BH3HA4YeHb NIpaBa i
cBobonu.

IlpomuHalouH TpH cTyNeHi — “BnacHicTy”, “Iorosip”, “Henpas-
ny”, ceobona i mpaBo KOHKPETH3YIOThCs, 06'€KTUBHHI yX BCTynae
y cepy Mopai.

SIxmo B aGCTpakTHOMY IpaBi He3aJieXXHa BOJISI Majla CBOE Ha-
sisHe 6yTTS1 B 30BHIlIHOCTI, TO B MOpaJli BOJISi BOJIOAIE HAsABHHM
6yTTsiM y camiii cobi; TLIbKKM Ha cTyneHi Mopaii HabyBaloTh 3Ha-
YeHHs1 CAMOBH3HAYeHHs BOJIi, MOTHBH, yMHCeJl i MeTa cy6'eKTiB.

Y MopanbHOCTI HiHHICTh JIOAMHH BH3HA4a€Tbcs i1 BHYTpimI-
HbOIO NOBefiHK010. PO3BHTOK MOpasbHOCTI Yepe3 CTYIeHi “yMucen
i BUHa”, “HaMipu Ta 6Gyaro”, “gobpo i cosicTs” H03BOMAE T BosIO-
aita a6co.momnM NpaBOM BH3HaYaTH, MO € NpaBo, 0BOB'A30K Ta
immi ninHOCTI.

Ane Mopaib — nume cy6'ekTHBHa pedJieKcis caMmocBizoMocTi.
CnpapxkHs peaiisanis cBoboau B ob'ekTHBHOMY CBiTi 3ziiicHIoE-
Thest y chepi MopanbHocti. Ha npomy piBHi cBoGosia nocrac He
Jume sk 0paBo cyb'ekTHBHOI Boni, ane # sik O6’'€xTHBHICTD i
mificricts. Ha npoMy crymeHi ayxy ocoba peaniaye cBiit 06oB'a30k
SIK Te, mo 1# HaneXHuTs, i B Hifl HeobXixHOCTI Bosoztie cama cobolo
i cBoeo crmpaBxHbOW cBOS6OAOK!. MOPANBHICTD BHABIAETHCA B
ciM'l, rpoMafiAHCBKOMY CYCIiNBCTBI, fAepXKaBi Ta Ai€ y BcecBiTHil
icropil sax 3aranbHuM cBiToBuit ayx. IIpaBoBi Ta eTHuHi noMOXKEH-
a1 “@enomeronoril xyxy” # “@inocodii npaBa” AOUOBHIOOTb Ofi-
ae oxHoro. IloyaTtkoMm € konnennis “@eHomeHonorii aAyxy”: “mo-
paib — NPaBOBHIi CTaH — MOPaIbHICTL”. 3arajbHa KaTeropiaJbHa

T;le'800moco¢unwxa//0munem B 14 1. — M, 1957. —
— C. 306,
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CTPYKTypa ABOX KoHueNnii nabyBae BHUIIsAAY: “MOpaIbHICTD —
npaBo — Mopainb — MopanbHicTh”. 151 kareropianbna crpykrypa
BUpaXKa€ BiAmoBinHy 3akoHOMIpHIiCTh, ¥ camilt ocHOBI po3BUTKY
JIOACBKOTO CYCIJIbCTBA MOPANBHICTb € HEPO3BMHEHOIO  IIOTEeH-
nieo. ¥ nponeci PO3BUTKY cycninbcrna BOHa peaJlidyeTbed i 1po-
SIBJIIETHCS  Yepe3” B3aEMOZiI0 npasa ¥ mopani. Hapemrri, Moxn-
BHii TakMil eTan pO3BUTKY cycm.nbcma, Ha SIKOMY MOPpaJIbHICTb
peanmi3yeTbest 6e3nocepennbo y cBoi#l cyTHicHilt cbopm

“Minocodis npasa” lerenst BBi6pana B cebe gmesiki inel nome-
peanix dinocodebkux moxonins. IlepeaosciM ne — ysABTIEHHS me
IInatoua Ta ApicToTens Npo. MiNICHICTD XHTTA NOJica, a.TaKoX
AyMKa ApicToTesst Ipo Te, 1o AepKaBa € NoNepeHUKOM OKPEMHUX
rpoMajisiH i mo mopuHa — “icrota mosnitH4HA”.

Inest mopaneHol ninticHocTi Aepxasi, mepeiinsita HiMeIbKHM
¢inocodoM Bifl aHTHYHHX MMCIHTENIB, B oanbmoMy 6ysia po3-
BUHEHA HEM BianosigHo fo: norasiais T. Tob6ca npo momiTHyHy
LeHTpajizanilo, po3yMHICTh XUTTS B AepkaBi; 0 NOHSTTA “3a-
ranesol Boai” JK.-XK. Pycco; no ineit icropuamy, HapogHoro Iyxy
i egnocti Bosi II.-JI. MoHTeck’e. A BTiM, IepXKABHO-IIPaBOBi O~
rasiau Terenst Habararo rubmi Ta rpyHTOBHINI, HiXk y #oro nome-
penHUKIB.

BiH BigkuHYB izel0 DPHPOAHOTrO CTaHy i ZOrOBipHOro noxo-
JOKEHHSI JiepyKaBH, BBaXKalOyW, MO AIOTOBIp Mae Micle TifIbKA Y
BiZHOCHHAX, IO PETYJIOIOThCS -IPUBATHUM HpaBoM, i He Moxe
6yTH IKepeJioM AepAKaBHOCTI.

T'erenpy minaas KpHTHIIi iHAMBifyanisM NpPHPOAHO-NPAaBOBHX
noiinis T. Tob6ca, XK.-XK. Pycco, 1. Kanra, siki Buxonwnu 3
IepBHHHOCTI He IIJIOro — HepXKaBH, HAPOAHOro AyXy, a oxpemol
ocobu. ,

Y cBoix ¢inocodepko-npaBoBux npansx lerenp mingas kpm-
THI sIK eMOipHYHAHA croci6 TayMaueHHs [paBa, IpUTaMaHHHI, Ha
#ioro mymky, T. To66cosi, JI. Jlokkosi Ta X.-X. Pycco, Tak i
dopmanenuit cnoci6, saacrusnit I. Karrosi. 3a emnip#ynoro min-
XOJly, 3a3HayaB BiH, HaHYIOTh CNOMIsAHHA Ta OAHOGIYHICTH poa-
IISAAY, TOAL K opMabHHi miAXi BU3HAYAEThesl pediekcielo Ta
aBCoMOTH3YE PO3yM.

. OcHOBHMM BH3HAa4YeHHSM i anumom  06’eKTHBHOTO IyXy € He-
sanexHa Bossil. Bona — npakriunuit po3yM, To6TO po3ym, Ho Ai€
B 3o0BHimHBOMY cBiTi. TOMy BOMSL CKNafa€Tbcsl 3 ABOX NPOTH-
JNeXHUX acleKkTiB: 3aralbHOTO Ta OJMHHWYHOrO. Ane Bond
PO3KpHBA€E CBOIO CYTHICTb JIHMIE Ha BAUMUX CTYNEHAX, TIABKH TYT

1 Tezenv I. B. @. Ounococpua npasa. — M., 1990. — C. 67.
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BOHA CT2€ HE3AJIEKHOI0. Y. CBOIX HIDKYHX (hopMax BOHA OTPHUMYE
CBiif 3MicT 330BHI, Bif BpaXeHb | HaxHJIiB; caMa BOHa, 3aJIMOIAI0~
YHCh 3araJlbHUM HavyasioM, 3'SIBJSIETHCS SIK 3MaTHICTH BUOMpATH
MiX pisHMMM BpaxXeHHsiMH, i B 1iiif ¢opmi BHCTYyHae sik cBaBiLIS.
3mMicr Boai TyT He Bimoifae ¢opMi. Bracuizox nboro cBaBLLIsS
€ BHYTpilIHiM HpoTHpiyYsiM CcBOiX BH3aHayeHb. Lle Goporsba Mixk
Pi3HHMH BpaXeHHsIMH, SIKi IOXOAATD O 3iTKHEHHS OfHE 3 OHHM.
Bubupaioun mix HUMH, cBaBULIA ofupae cobi 3aranbHy Mery —
THAcTs, a 03asiK I MeTa 3aJIeXKHThb Bifl IOTO/KEHHS BUOaAKOBHX
BpaXkeHb, BOHA € OKPEMOIO i BHIIAAKOBOIO. 3arajlbHOro B Hii
HeMae, 60 HaxwiM — cynepedunuBi ¥ pisHoMasiti. ToMy macts,
BH3HAYyBaHe sIK 3a0BOJIEHHs] HaXWJIB, He € HOCSKHHM; BOHO, 3a
Teresiem, siBnsie co6oio mporpec y HeamexHicTb. CeHe CpaBkHbO-
IO IpOrpecy IOJMITac Y BHMO3i TaKOTO 3aralbHOTO Hadasa, sIKe
niaxopuiio 6 cobi Bce oxpeme. st boro HeobXifHO CyTTEBE BiA-
OKpeMJIIOBaTH Y BpaxeHHsX Bix HecyTreBoro. CyTTeBHM
HeoOXilHO BH3HABaTH Te, IO CKJAKAE He TLIPKH B3ATHH 330BHI
3mict; a # BigmoBigae camiit Boni. B nboMy # nomgrae icTHHHO
3arajibHe Hauasno, Aie abcTpakTHO 3aranbHe i OKpeMe € Jmine Mo-
MeHTaMH. BoJisi, IO CaMOBH3HAYAETLCSA, € HE3ANEXKHOIO BOJIEIO B
icriHHOMY 3HavenHi. Mexa 1i nossirac B 3gilicHeHHi cBo€i cBo-
6onu B 3oBHIMHbOMY CBiTi. 3ailicHenHs uiel cBoboau i ckiagae
rereJiiBCbKe pO3yMiHHA NpaBa B MIHPOKOMY po3yMiHHil.

Best cdepa ob’extuBHOrO Ayxy B I'erenist — ne peanisamist inei
npasa abo cBoboxu. Mopasib, MOpaJIbHICTh, epkKaBa — ILie Bce, Ha
aymMky ¢inocoda, ocobumse mpaBo abo pailtcae Oyrrs pisHEX
cryneHiB cBoboau. 3HauyHy yBary B HOJITHKO-IIPABOBOMY BY€HHI
Terenst upuaiieHo npobjeMaM CHIBBiJHONIEHHSI AepXKaBH Ta
ocobrcToCTi.

Buenns I'eressi 3 nboro npuBoAy € HiACYMKOM IILIOrO eTamy B
ictopil moyiTHKo-mpaBoBMX ifelfi 1 moyaTKOM HOBOrO eramy
po3puTKy. CycnimbHa i ¢inocodebka JyMka Ha NepmioMy eTari
IepeKOHYBaIa B TOMY, IO OAMHHYHA 0c0ba, Haj(iieHa PO3yMOM i
HE3aJIEXKHOIO BOJIEIO, € BHXIZIHOIO CYCHIUIBHOTO po3BHTKY. IIpaBam
ocobu 6yJI0 OPHUCBOEHO CTaTyC NEPBMHHMX, BiUHHX, HEBill'€MHHX,
IO BHMIUIHBAIOTH i3 camoi i1 npupoau. CycninbcTBo posrisaanocs
SIK MeXaHi4Ha CyMa OKpeMHX 0ci6, NpOAYKT IXHbOI TEOPETHYHOI Ta
NPaKTHYHO! AisUIbHOCTI.

Teresib mepEeKOHIMBO AOBIB, WO CHOPaBEAIMBOI0 Moxe OyTH i
NPOTHJIEXHA KOHIENNisA: JIOAMHA, OCOOHCTICT € MPOAYKTOM
PO3BUTKY CyCHiIbCTBa — CiM'l, FPOMasTHCHKOTO CYCHiNILCTBA, AEp-

! Tetew I.B. . ®unocodus npasa. — C. 89—-90.
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*aBH, — 06yMOBJIeHa HUM, 3000B's13aHa HOMY BciM CBOIM icHyBaH-
HsM i poasurkom. IIpniHABIM BHXiHUM IYHKTOM CBOIX MipKy-
BaHb 1IpO MpPaBO KaHTIBCBKY if€l0 Ipo MOpaJbHY aBTOHOMilO
ocobucrocti, eress uepes cBol Jioriuni cyzKeHHs AilmoB BHC-
HOBKY IIPO 3BEpXHICTh A€pXKaBU HaJl OCODHUCTICTIO, SIK 3araJIbHOTO
i mizoro Hax OKpeMHM i OAMHHYHHM.

Teresnb 6yB nepekoHaHHiA, Mo iCTUHHA cyTb ocobu Ta 1i cBobozna
NOJIATAalOTh Y NMparHeHH1 iHAMBiNA 40 CBOEI 3aranbHOl NPHPOAH, &
IpaBo, 3 OMJISAY Ha Lie, — IpaKTH4YHe BTUleHHs cBoboxn B 1i 3a-
raJlbHOMY BUIJISIAI B peasibHiii AilficHocTi, TopKecTBO 06'€KTHBHOTO
nyxy y ¢opmi nepxkasn. IngusinyanbHy nomo moauau lerenb
OpHHIC Y XKepTBY 3araJbHOMY; BOHa, Ha AYMKY ¢imocoda, Mano
BKHTH Ha Tepe3ax icTopil.

AJie po3BHMTOK icTopii Ta BiTHOCHH MiX JIOABMH B CyCHiIBCTBI
YMOXJIMBIUIA BHCHOBOK, IO 3HAY€HHA iHAUBIAYalbHOTO XHTTSA
ocobu Ta ii cBob6oaM He Taki Bxke it Maii, sik goBoaus Ieresp, a
eJIeMEHT BHMIAAKOBOCTi Bifirpac 6LibII CYTTEBY pOJIb, HiX yBaka-
JIOCsl paHimie.

IosiBa Tiel um inmoi ocobucrocTi, HafiNeHOI He3aNEXKHOKO
BOJIEI0, MOXe Bi[UYTHO BIUIMBarTH Ha nepebir noziit. Ile moxe
MaTH Micle He JMIie ToAi, KOMH OCOOHMCTICTh Haf3BHYaifHO
BH/aTHa, a & ToAi, KoJM 0COOUCTICTD MepeciuHa.

Micnsrereniscbkuit mepios NOAITHKO-NPAaBOBHX JOCIi/KEeHb
YNpOAOBXK 3HAYHOIO Yacy XapaKTepH3yBaBCs IBOMa HallpsIMKaMH.
Mepnmii 3 Hux 06’'eAHyBaB B OQHOMY KOHTEKCTi IIpaBo i cBoGoxy,
PO3BHBaB IIeBHi acnieKTH BueHHst ['eresis 3 mepeBaroio 3arajibHoro;
Apyruit HampsiMox BGupaB y ceGe mpaBoi morasgn Kanra, ne
TIpiOpUTET HaJaBaBCsl iHAMBINYaTbHOMY, KOHKPETHi# ocobHCTOCTi.

4. TloniTHKo-NIpaBORi BYEHHS
Npe/CTaBHUKIB Jibepariamy y Mpanuii Ta AHri

Y nepmriif yBepri XIX cr. ApyrH#i HampsiMOK HOJITHKO-TIpa-
BOBoi izieostorii, e AoMiHyBanu iHTepecH ocobmcrocTi, a MOTIM
AepxaBd, HalyB NOJAJIbIIOrO pPO3BHTKY B TBOPYOCTI Hpex-
CTaBHUKIB (ppaHIy3bKOro Ta aHIjilicbkoro 6ypxyassoro i-
6epaniamy Berxamena Koncrana (1767—1830) Ta Iepemii Benra-
Mma (1748—1832).

Inei ocobucroi cBoboau, cBoboaa mpuBaTHOI BiIacHOCTi, o6Me-
JKeHHsI BIUTMBY JlepXKaBH Ha eKOHOMIYHe XHTTs, obcToloBaHHs ifel
OoAUTy BJagW, MO NPONAryBaIMCA LMMH MHCJHTENSIMH, Mau
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HelepeciuHe 3HaYeHHA A1 (OpMyBaHHsA TEOPETHYHHX 3aCajl IPo-
MaJISTHCBKOTO CYCILUIbCTBA i HpaBOBOI AEPKABH. _

Y csoiit llep)KaBHO-IIpaBOBlH KOHIeIIi], BUKIaeHil y “Kypcx
KOHCTHTYLilHOI mnonitukn”, B. KoHcram nponarysaB o3HayeHi
inel, a rosoBHMM. acniekToM HOro BYeHHsSI OYJIO CHiBBiIHOIEHHS
ocobu it fepxaBH. :

‘MucauTens 6yB nepekonanmil, mo cBobona ocobu Moxe byt
peani3oBaHOIO TLIBKH :3aBAsAKY npasy.-1lpaBa rpomagsiHpHa, Ha
fioro AyMKy, BUILTHBAIOTH i3 cCBoOOAN, BOHH: HEMiABJIANH] NepxKaBi. .

3 ornsany Ha ne B. Koncran poapisnsis cBofoay rpoMaisiHCbKy
(ocobucty) i momituyny. Ionituyna cBoboaa Gyna mpuTamMaHHa
Tinpkm Hapopam CrapozaBHix Fpeuii Ta any.”npoaanmoqncb y
TpaBi y4acTi B KOJIeKTHBHOMY anilficHeHH] MoniTHYHOI BIAM.

Ane B TaxoMy CTaHi JlloAMHA He 3HA/Ia IPOMafisIHChKol cBobOAH,
poHa Oysia moBHicTIO migKopeHa Biami BCbOTO cycminbeTBa. Bimb-
my niHicts, Ha AyYMKy b. KoHcrana, MaioTh rpoMajsiHcbKa CBO-
‘6ona, MO NOJATac B NOBHiM He3a1eX®ICT] Bii NOJITHYHOI BIagH,
Ta HasiBHICTb TAaKMX IpaB, sik cBobomia cioBa, cosicri, 36opiB i
ApYyKy, Bubopy Micus mpoxkuBaHHsi, CBODOAa NiANPHEMHUITBA Ta
NpUBaTHOI BIAaCHOCTI. ‘

TIpakTHuHO Bce cBoe BueHHs b. KOHCTaH NIPUCBSITUB aHaJsli30Bi
TaKMX KaTeropiif, ik ocoBGHcTicTh, AepXaBa i TPOMaJSHCBKeE Cy-
CHiJIbCTBO; BiH 3a3HayaB, MO TiJIbKU ocobucra cBoboga Moxe
CTaTH XMTTEBOI HeobxinHicTIo, yMOBOIO POpPMYBaHHS OCHOB IIpa- .
BOBOI JlepXkKaBM Ta TPOMaJsIHCBKOrO cycniibcrBa. Mucaurenan
HaBiB. HU3KY YHHHHKIB, MO CIPHSUIN 3HHUKHEHHIO TOJITHYHOI Ta
nosisi ocobucroi ceoboau. lle — yTBOpeHHs Zepxkas, siKi MaloTh
3HayHY TEpPHUTOPIIO Ta OOMEXYIOTh MOXJIMBICTh CILIKYBaHHs
BCHOTO HaceJIEHHs 3 THX YH iHIIMX MpobJieM CYCHUILHOTO JKHTTH,
[0 Maso Miclle B JepXaBax-IoJicax; 3HMKHeHHsI pabcTBa, mia-.
HeBiNBbHOI mpami, Mo cupHsic nosiBi ocobucroi 3aiikaBieHOCTi B
AIKOCTi # peaysbraTax mpali, a BiTak — pO3BHTKOBI KoMeplii Ta
OiANPHEMHHUITB]; 3afiKaBJieHiCT JoAeit y Mupi, cmopeﬂm YMOB
ocobucTol Ta MaitHOBOI He3MeKH.

MinMypkoM cBobonu HOBHX HaponiB, Ha AYMKY B. Koncraﬂa, €
ocobucTi mpasa. 3 oAy Ha Ie colialbHa POJb AepXKaBH NOJATAE.
B 3abeaneyenni ocobucroi cBobonu yiozell, a MOMTHYHA Baja, sIK
yocobieHHst moniTHYHOI cBOGOAM, NOBHHHA OYyTH 0OMEXEHOIO.
BoHa He NOMMPIOETbCA Ha 0cODMCTE KUTTSI JIIOAeH, a lepiKaBa Mae
CIPUSITH PO3BUTKOBI cBoboaM iHAMBiAa. MHUCIHTEND TOTOMXKYBaB-
cs1 3 pymkoiwo II1.-JI. MonTeck'e Ipo Te, 110 B AepkaBi Ma€ Micle
ANOBXKMBaHHA BJAJOI0, i /I BHKODEHEHHsi Horo HeobXifHa
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CWiIbHA CycHinbHA AYMKa, CKOHIIEHTPOBaHAa B [1apJIaMeHTi, d TAKOK
BTLJIEHHS MPHHIUNY TIOALTY BIadH.

-3 uporo- npuBoxy B. KoHeran mnpomoHysaB po3MexXyBaTH
¢yHKIii: koposiBcbKkol Bragy; BUKOHABYOl BNajgH; BIAOU MHanaTH
nepis; Biagy, MmO penpe3eHTye cycni.nbﬂy AymKy, — BHOGOpPHOI
HYOKHBOI Masary; cyuoson B, MiCHEBOI (MystiTTagbHOL)
BJIAKH. ,

Ileuerrrpa.maaum aepxcaBHoro ‘yIpaBiiHHS, - BAOKPEMJICHHSI
MYHIQUIANBHOI BAaAu B OCibHY riiKy Ta BU3HayeHHs il MOBHOBa- -
#eHb, Ha iyMKy B. KoncraHa, noBUHHI 6yJiM CHIPUSATH PO3BHTKOBI
HOBHX COLIa/IbHHX i, 3oxpema €KOHOMIYHUX 'BITHOCHH, A TaKOX
ocobucroi cBofonu mozei. o

Inei  memokparm3alil  HOAITHYHHX i? 'HpaBOBHX iﬂcm'tyTiB
JlepXkaBH NPONaryBaB Yy caoeMy nommxoﬁnpasoaomy BYEHHi
I. Betitam.

'Y “IIpuHnunax 33KOHOZABCTBA” Ta IHOIMX MpALSX MUCJIHTENb
3a3HayaB, [0 OCHOBOIO Ta METOIO CYCIILIbHOIO iCHYBaHHS JIOAVHY -
" € ocobycta KopucTb. XKHTTs Mo¢H noBuHHe 6yTH N06yA0BaHe B
Taku# cnoci6, mob orpuMaTu sikomora -6isipHie KOPHCTI, 3a/10BO-
JIeHb i BUKJIIOYHTH CTPaXXAaHHSI.

Hasgirb 6inbme — 3 0COOKCTOT KOPHCTI, 6Jlara KOXKHOTO- iHIH-
Bi/la CKJIaJIAI0ThCsA CYCNisbHAa KOPHCTD i 3arasibHe Gnaro.

3 oneprsaM Ha neil npunuun I. Benram BH3HayaB colliayIbHY
poOJib Ta TIpH3HaYeHHSI a‘epxcasn i 3aKOHO/ABCTBA — CTBOPEHHSA
YMOB JJI1 JOCATHEHHsI KOPUCTi ¥ IMacTs KoXKHOI JIOLHHH.

Mucnurens 6yB nepeKOHaHHH, O HOBI eKOHOMIYHi YMOBH, sKi
cxjafjaicst B - AHIJII, MOXYTh cHpusiTH peanisanii NpUHLMIY
KODHCTI, OCKUIbKH iHTEpecH IIPUBATHMX BJIACHUKIB 6araro B YoMy
3biraloTbcs 3 iHTepecaMH cycuinncrBa B HiioMy. ToMy. AepxaBa
NOBUHHA 6YTH 3alliKaBEHOIO Y 36LIbIEHH] KiJIBKOCTI BJacHHMKIB,
CHPUATH 3MIIHEHHIO CEpeHbOTO MPOIIApKy CycHiIBCTBA, IO A0~
3BOJIUTD 3MEHMMUTH OifHicTh | 36LNbmIMTH 3araibHy KOPHCTb.
OxpiM 11b0r0, JOCSTHEHHIO 3arajlbHO1 KOPHCTI MOBHMHHI CIIPHSTH,
Ha aymky 1. Benrama, BinbHI pUHKOBi BifHOCHHY # KOHKYpPEHILif,
Bmcroporiemm AepKaBH Bi/l BIJIUBY Ha eKOHOMIKY, e(bexmsna
60p0Tb6a 31 3ANOYMHHICTIO.

BajumBrM acriekToM y 0CATHEHH] CyCIIlJIbHOI‘O uxeany I BeH-
TaMa € AeMOKDATH3aUis NOMITHYHHX IHCTHTYTIB AepxKaBH, 3a6e3-
MevyeHHst NONITHYHMX Ta ocobMCTHX mpaB i cBobox moge, mo
MOXJIMBO JIMIE B AEMOKpaTHuHiii gepxkasi. [nmi dopmu aepxa-
BM — MOHApXisi Ta apHCTOKPaTisi He MOXYTb 3abe3NeunTH peali-
3anil npuHUUNY 3arayibHol KopucTi. BoHM 3aXxMIMA0Th KOPUCTD Ta
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inTepecn MeHmOl KiIbKOCTI JoAel i He rapaHTyIOTh 0coBHCTOI TA
Mai{HOBOI 6eaneku HaceJIEHHS.

Hocnimxyoun noxofxeHHs nepxkaBH, |. DeHram Bigkumas
Teopio porosipHoro ii yTBopenHs. [lorosip — Iie omaHa, cTBep-
JUKYBaB BiH, yCi Jlep&KaBH YTBOPEHi CHIIOIO 1 3aKPillWINCS 3aBAAKH
3BH4KaM Jnofeldl migkopsithcs ypszaosi. Bin Takox 3a3HayaBs, moO
HisSIKOTO TIpaBa 4M NpaB, y TOMY YHCJH H IPHPOAHUX, IO Hepeny-
I0Th [lepKaBaM i ypsinam, Hemae. HlpuponauMu y moguHu € TUTbKK
NoYyTTs, 3ni6HOCTI # Haxwuiy. X He MOXHA BBaKATH NPaBOM, a
THM Mauye 3akoHaMu. ba 6inbmie — ix Heo6XiZHO MiIAKOPHTH 3aK0-
HaM, CTBOPMTH YMOBH /IS PO3BMTKY NO3MTHBHHX 3ftibHocrelf i
3a60pOHHTH, BAKOPEHUTH aHTHCONiaJbHi HAXHIIH.

TloauTnBHUM mpaBOM, Ha AYMKY MHCIIHUTENSI, € BCTAHOBJIEHA
3aKOHOM MOXUJIHMBICTD i rapaHTisl H03BOJIEHUX BYMHKIB.

IOpuawyni 3akoHm — ILe BOJS cyBepeHa, ocobd YU IpynH
Jioziei, Mo 3AiHCHIOITh BEPXOBHY NOJITHYHY Biaay. Boru 3a6o-
POHSIIOTD ab0 /03BOJISIIOTH TEBHi Ail, MOKIaAaloTh HA IPOMAjsH
npaBa Y O6OB'SI3KH.

Inei B. Koncrana ta [. BeHrama, meBHa piu, Bignosimanm
BHAMOTaM Yacy i CIpHsUIH NOAAIbIIOMY PO3BHTKOBI 6ypXkya3HOro
cBiTorsiny.
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‘ Poanin VI
OCHOBHI ETAIIM PO3BUTKY NOJOITHUYHMX
I IPABOBHUX BYEHDH ¥ POCII

1. Jlep»XaBHO-NIPABOBI BYEHHSA Nepioy yTBOpPEHHS
deogaMbHOL LEHTPAI30BAHOI JepKaBH
* Ta 3MilHeHHA aGcomoruaMy B Pocii

MopmysanHa deonanbHOl lepXkaBd Ha TepHTOPIl TenepimHbol
Pocii Mae 6aratoBiuny icTopir, sixa csrae yacis Kuiecobkoi Pyci.
¥V XII cr. Bunukau Baagumupo-Cyananbebke knsidierBo Ta Hos-
ropoackka ¢eopanvua pecnybaika. ¥ XIII cr. semni MaitbyTabOi
Pocii 3a3Hanu Hanazis mBexis i Himuis (HeBcpka 6urBa 1240 p.
Ta JIronose mo6oime 1242 p.), a Takox Monroso-tarap. 3 XIV cr.
noyvanMcs JikBianis ¢eonarbHol posapobieHocTi Ta 06’€AHAHHS
3eMeJIb Oif erifoio MockOBCHKOFO KHSI3iBCTBa.

3 apyroi nonoBukn XV cT. MockBa — BU3HaHUH HeHTP enUHOL
nAepxaBH. Bigroai nouanu cknagaTHcs AepXkaBHi NOLJSAAH, TOMOB-
HMM acnexToM sikux Oysiu npereHsil Ha micie # posbs MockoBchb-
KOi fepXaBH cepef iHIIMX AepiKaB, a TaKOX MiJHECEHHs, BO3-
BesueHHst Mocksn.

XapakTepHHM Y 11bOMY IUTaHi 6yJI0 BYeHHSI HCKOBCHKOTO YEHIS
Qinogesa (XVI cr.), BigoMe 3 yaciB npaBiiHHS MOCKOBCbKOTO
knsiaa Bacwmst 111 (1479—1533) sik koHnenuiss “MockBa — Tpertiit
PuM”. ¥V Hili, 30kpeMa, 3a3Hayajocsi, IO OCHOBAa iCTOPWYHOTO
npouecy — boxecTBeHHe IPOBHAIHHS i Bipa B eausoro Bora. Pum,
fAknit 6yB LEHTPOM XPUCTHSIHCBKOI pesirii, BTpaTHB CBOIO POIb,
ioro Biajla MOMMpIOBaacs TLUIbKH Ha XPHCTHSHCBKY LEPKBY 3a-
xigHoro o6psiny; KoncranTHHOMOMB, MO 6B LLEHTPOM XPHCTHSIH-
cbKoi peirii cxifnoro o6psiny, sarapbanu typku 1453 p. Hacryn-
HMM TIEHTPOM YChOTO MPaBOCJABHOTO CBiTY Masa ctatH MockBa,
a o4onMTH ledl cBiT — BeHMKuii MOCKOBCBKMH KHs3b. MoCKOB-
cbKiil nepxaBi, 3a Buennsam Pinodes, nanexano craru CBiTOBOIO
cronunelo i 3gificHioBaty JyxoBHMi (ifeonoriuHuit) BIJMB Ha
iHmi npaBocaaBHI KpalHH.

3roqoM o3HayeHa KOHUENIiA 3HAXOAWJA MiATPHMKY B TBOpax
6araTbhox NpeACTaBHUKIB pocilicekol noniTHko-npaBoBol ifeoorii.
Boanouac nenrpainisaintin Pociiicbkol sepxkaBH cynpoBoLKyBana-
csi mponecamu, mo Oynd XapaxtepHumu s Geoxaniamy. B
CepeHbOBIYHOMY pOCIHCBKOMY CycHinbCTBi BHOOPIOBaM 3BEpX-
HICTb ABa coniajbHi iHCTHTYTH: JiepXKaBa i epKBa.
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" Jlnn nocnabrneHHst IyXOBHOI BJAagW B CYCHLTBCTB nepxcaBa
HaMipsinacst 11036GaBHTH - LEPKBY = €KOHOMIYHOI camocriitHocTi,
OpaBa BOJIOAIHHs HaceJeHMMH 3eMysiMH. [IpoGieMa ckacyBaHHS
npaBa IlepkoBHOIL. Baagu Ha anami XV—XVI cr. Buxymkana ao
JKUTTSI ABi mMpoTUnexHi imeitni reuil, siki 3HaYHOW MipoIO BILIH-
HYJIM Ha MOAAMBINHNI PO3BUTOK IOJITHYHOI Ta IPaBOBOI AYMKH B
Pocil. IIpeacraBHuku nepmioi Teuil — “HecTsixaresii”, 3aCHOBHH-
koM sikoi 6yB Monax Hin Copcokuit (y mupy Mukona Maiikos,
1433—1508), nponoHyBasy 3aAJ151. BiTHOBJIEHHST aBTOPHTETY HepK-
BH B CYCHIJILCTBI BECTH aCKETHYHHIH CIIOCIO KUTTS, BIAMOBATHCS
BiX-BOJIOAIHHS MaitHOM; 3aceJIEeHMMH 3eMJISIMH, ‘CAaMOCTiiHO ‘BeCTH:
TOCIIOAAPCTBO AJ1 CBOTO yTpMMaHHs. Ixei  “HecTsxkarenis” npo
chiBBi/iHOIEHHS CBiTChbKOI Ta AyxoBHol Biaanu 3 1508 p. niatpu-
mysaB Baccian Iarpukees (?—-1545), ane pxmyqe BHCJIOBJIIOBaBCst
IpOTH MiAKOPEHHs UEPKBH JepXkKaBi.

IIpuxunpuuxy apyroi-ineinoi redii, itocudsistan, 3aCHOBHUKOM:
sxoi 6y Yocud Bonomskwmii (y Mupy Isan Canin, 1439 un 1440—
1515), pobunn cnpoGu OBCTOSITH 1paBo Ha BOJIOAIHHS Hacene-
HHUMH 3eMJISIMH, BHCJIOBJIIOBANA AYMKH 1IPO T€, IO AYXOBHA BJIafia
BHIIa BiJ cBiTCBKOI, a map-€ cayroio Bora i MycHTb KOpHTHCS
nepKBi.

‘Bemuknii kHsi3p MockoBcskuit Iean II1°(1440—1505) ne 6ys
3ariikaBieHH# y 3'siCyBaHHI BifHOCHH i3 [IEPKBOIO, OCKLITbKHU nepe-
fiMaBcst mpHeAHaHHAM 3eMenb (Spocaaeap — 1463 p.,; Hosro-
poxn — 1478 p;; Teep — 1485 p. Ta in.), cTBOpPEeHHAM nem’pa.nbﬂoro‘
AEpXaBHOTO amapary, sakoHOfaByol 6asn (Cynebuuk 1497 p.) i
norpebyBsaB miaTpuMku 3 Goky uepksu. Tomy mpobiemy ckacy-
BaHHs IIpaBa NEPKBH Ha BOJIOAIHHS HaceJeHHMH 3eMISIMH OyJio
3HSTO, a lepKBa, 3aBAsrayloyn Isanosi III, moyana ineonorivno
3abe3neuyBaTi npolec o6'€HAHHA 3eMeNb i AOKJIAAaTH 3YCHIb
JUIs NpUOMHEHHs] MiXyCcobHHX Cynepeyok Mik KHsdsiMH. Ines
leHTpanisallil Bilau 3HOBY CTajla BU3HAYaIbHOIO B HOJITHKO-TIpa-
BOBHX [OIJISI/IaX TOTOYAaCcHOIO CyCIIlJIbCTBa ;

NpubiunukoM inei neHTpasnizosanol MoHapxii 3 CHJIbHOIO 30B-
HiIHbOIO HoJiTHKOIO OyB ifieosior ABOPSIHCTEA, NHCbMEHHUK-
ny61mmcr Isan Cemenosuy IlepecBeroB. ¥ 1549 p. BiH nepenan
nepmoMy pociiicexomy napesi Isany IV (I‘poanomy, 1530—1584),
cBoi mocmanus “Many uosnoburHy” Ta “Benuky qono6u'my B
SIKMX BHKJIAB CBOIO KOHUEMILIO IePXaBHHX pedopM.

Knsiziscbke TpaBJiHHA Ta 6OSPCTBO BiH yBakaB TaKHMH, mo
BIDKHIA CBifi Bik i CTPUMYIOTh PO3BHTOK €IMHOI CHJIBHOIL Aep-
*aBH. Bennki Hazii B mHTaHHI JepkaBOTBOpeHHs BiH NOKJIa/iaB Ha
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HOBMIi coniasibHUM IpoIMapoK CycnTbcTBa — ABOPSHCTBO Ta Hafl-
3aKOHHY BJIaZy Napsl.

3amava equHOynpaBHuTess, Ha fymMKy L IlepecseroBa, nossrana
y BCTaHOBJIEHHi B JepxaBi “BesMkoi mpaBan” Ta “06oB'si3ky”, Bci
HiazaHi NOBUHHI JOK1aKaTH 3yCHJIb U IOKPIILICHHSI AEpXKaBH Ta
COPHSATH iABHIICHHIO aBTOPUTETY 1Apsl.

Monapxmﬂa nepxkaBa Mana 6 sfificHUTH BificbKOBY pe(bopmy,
OCKLJIBKH CBOEIO CHJIOKO BiliChKO 3106yBa€ c/aBy Hapio. A OCKiIb-
KH [1iIHEeBiNbHA JIOAUHA, Kpinak He Moxe 6yTH xopo6pnM BOTHOM,
10 1. IlepecBeroB POTOHYBaB 3BUILHHTH XOJIOMNIB.

Y XVII cr. TenaeHnii KamiTamicTHYHOIO CROCOOY Bnpoéﬂnn’ma,
mo 3'sisuaucs B Pocii, 3iTkHy/Mcst 3 KpiNOCHAMH BiZHOCHHaMH;
He TpH3BEJO 0 3aKOJIOTIB y [AEKiNbKOX Micrax i IOBCTaHHA
B 1606—1607 pp. nix mpoBoaom I. I. BonorHukoBa, a B 1670—
1671 pp. — nig opyznoio C. T. PasiHa.

ITin yac uux conianbHUX CTPeciB Y pociiCbKOMY NEMTHYHOMY
JKATTi BEHHUKJIO HOBe SIBHIIle — CaMO3BaHCTBO, MOMHMPEHHIO AKOro
COpHsUIAa KpH3a JWHACTHYHOTrO NpamiiHHs. BigTak cnajaxnysa
rpoMaisiHcbKa BifiHa, MO CYNPOBOMKYBAJACA IOJbCHKO-MIBEA-
CbKOIO iHTEpBEHII€I0.

Pocificbke CycIibcTBO B3SUIO y4acTb Y NOJITHYHOMY KHTTI:
dopMyBaHHi ONosMeHHs], a Takox Bubopax #oro opraiB Bnamy i
NpaBaiHHsA, MO cupusUIo GOPMYBaHHIO HOBHX NOJITHYHUX IOTJIsA-
IiB Ha JAepXaBHICTb.

Aune srozioM, 1o cepenudn XVII ct. aunacrisi PomanoBux 3akpi-
[HJa CBOE CTAHOBMIIE i Moyasa OOMeXyBaTH Y4acTb JIOAeH y
NOJIiITHYHOMY XHUTTi. BIUTHB 3eMesibHMX cOBOpiB Ha HOpMYBaHHS
noniTH4HOI TAa [OpaBoOBOI  CBilOMOCTi cycminbcTBa — pi3ko
3MEHIIHBCS. ‘ \

Y tomy x XVII cT. gocsirna po3kBiTy, a HOTiM 3aHeNasa cTa-
HOBO-TIpe/ICTABHMIIbKAa MOHapXisi — 11 3acTynmia MoHapxisi abco-
JOOTHa.

B nepexinnuii nepiog Mix HUMH 3'ABHJIAcCS MONITHKO-IIpPaBOBa
KoHHenmis pociiicekoro aumnomara Adanacis JlapeHriiioBrua
Opaina-Hamokina (1605—1680). Bin nponarysas iaeio “ocsive-
Hoi” MoHapxil, sika, Ha #oro AYMKY, € eAuHOI0 GOPMOIO IIPaBJIiHHSA,
3maTHoOIO 3abesneunTn “3aranbHe 671aro” mus BCiX Jozei.

IIpusHayeHHst MOHApXa IIOJIATAaE B KEPiBHUITBI EKOHOMIYHHMH
#i mosiTHuHUMH pedopMaMH, FOJIOBHHMHU aclleKTaMH SIKMX € Ha-
aHHA caMOCTiffHOCTi MiCHeBHM TOPrOBO-NPOMMCJIOBHM IIEHTPaM,
mpaBa Ha CaMOYIIPaBJIIHHA MicTaM, CHPHUSIHHSA PO3BHTKOBi oco-
6ucTol iHiniaTHBM, 3a0XOYEHHS NiANPUEMHHLTBA, TOPTiBi 3 ypa-
XYBaHHSIM OCBiy 3axifiHMX KpaiH.
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3okpema, aanpononoBanuii OpainumM-HamoxkinuM npoext Ho-
BOTOPTOBOTO CTaTyTy nepenbayaB NpaBuia, WO PErYJIOIOTH 30B-
HIiIIHIO Topano Micra Hagimsutucs “cBo600I0” Ha BEIEHHS TOp-
roBUX omepariif, a pocificbki Kymui — TakAMH X IOPHAHYHHUMH
1paBaMH, siK i iHO3eMHi.

JepxaBa, Ha aymky Opaina-Hamokina, moBuHHa 6ysa aoTy-
BaTH Tajly3i MPOMHCIIOBOCTI, IO PO3BUBAIUCH.

Xo4a MHCITHTENb i TIPOIOHYBaB 3AilcHATH nepeGyaoBy i mepe-
036pocHHs Bilichka BIIMOBIAHO /10 BUMOT Yacy, ajie 30BHilIHI 3HO-
CHHHM 3 iHNIMMM fepKaBaMM NOBHMHHI Oynu 3midcCHIOBaTHCS Ha
NpHHI[UNIAX TOPO3YMiHHA # 3H0poBoro ryaay. OcobiuBy yBary B
MHTAaHHSX 30BHimHBOI mnosyituku Opais-Hamokin npuainsas
CJIOB'STHCbKHMM JlepXaBaM, NPONIOHYBaB YKJIAaCTH 3 HHMH €KOHO-
MiuHi # BO€HHI colo3H.

Cepen mepmux ifieosioris ocsiueHoi MoHapxii 6y i Cumeon
IMosonskuit (y mupy Camyin IlerpoBcpkuii CutnianoBuy, 1629~
1680). YepHeup, BNXoBaTesib HAPChKUX AiTeH, MOAWHA 3 MIMPOKUM
CHEKTPOM 3HaHb, CHMeEOH, B €[IOXy YKpIIlJIeHHs1 MOHapXiyHOI Aep-
JKaBH, BBaXKaB MPHUPOAHOIO CoIlianbHy HepiBHicTS. Jlosio MOAHHH,
3a iforo BYeHHSM, BU3HaYeHO, i KOXKeH NOBHHEH AiATH BiANOBiAHO
no il npunucis. JlepxaBHUM [isTiaM HaJle)KHUTh MiKIyBaTHCS PO
CBOIX MIAJIEI/INX, HE AOBOAMTH iX A0 3yOOXiHHS, KepyBaTH HUMH
PO3BaXKIHNBO. '

Bupimyrouu nuranus opraxisanii Ta pyHKkIioHyBaHHA AepXa-
BH i Byafd, CHMEOH OTOTOXHIOBaB iX 3 0c060I0 Lapsi, IparHyB
miaHecTH Horo aBTOpHTeT, nopiBHIOIOYM 3 coHleM. llap i Bor y
CuMeoHa Tex Maibke piBHI. Ase BiH BUKJIaB AesiKi pekoMeHfallil,
mo Many 6 COpHSTH 3pOCTaHHIO aBTOpHTETY MoHapxa. Cepex
HMX — mHopaau Ao0yBaTh 3HAaHHA 3 KHUT Ta Gecin i3 Myapumm
JIIOIBMH; O3HalfoMJieHHs1 3 icropi€lo cBoel Ta IHNIMX ZAepKas;
CIPpHUSTHHA OcBiueHOCTi BilacHOro Hapoay. llparHyun nepekoHaTH
Bcix y nepeBarax MoHapxii, CuMeoH, HocHJIalo4Hch Ha ApicToTess,
BipisusB ii Bix THpanil. Ilap, 3a3HayaB BiH, 6axae HiXNaHNM
nobpa, NiKIyeTbesl PO HHX, a THpaH Abae TL1bKH mpo cebe, mpo
ocobucri 30arayeHHst Ta Ge3leKy, AL HBOTO XapaKTepHa JKOp-
CTOKIiCTh O HiAfaHUX.

PoamipkoByioun npo mpaBo i 3akoH, CHMeoH po3pisHsB i
kareropii. OCHOBOIO NpaBa € “npaBfia”, i Hap nosuHeH 6yTH ii
rapaHTOM B JIEpXasi, BciMa 3acobamu cTBepiXxyBarH ii. Ta i cama
MOHapXist Mac (YHKIiOHyBaTH B MeXax 3aKOHiB, SIKHM MilKo-
PSIIOTBCSI TeTh yci mifgmersi, a Takox WieHH Hapcbkoi ciM'L

CynoudHCTBO, 3a BueHHsAM CHMeOHa, CJlia 3AiCHIOBATH TaK0oXK
Ha nizcraBi 3akoHiB. Yci sonn nepen cyaoM piBHi.
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TosnoBHHM TNPHHIMIOM 30BHIMIHBONOJITHYHOI MAisIbHOCTI €
MHpHe BHpilleHHS IIMTaHb 3 iHMIMMH JAep)KaBaMH, YHHKHEHHs
BOEHHUX KOHQJIKTIB, 32 BHHATKOM OOGODOHH CYBepeHiTeTy Bia
TIOCSITaHb.

Y cBoiii konmenuii CiMeoH BHUKJIAaB NPUHIOUOHK choiBnpani 3i
CNOB'STHCHKMMH Hapo/lamM¥, IPONIOHYBaB [apeBi BU3BOJMUTH IX Bif
“arapstH ropaux” (TYpKiB) Ta of'enHaTHCst B OfHy AepxkaBy. Tum
yacoM y Pocii TpusaB npoliec aMinHenHst MoHapXxii, Bjajia aAefasti
6inbine KOHIEHTpYBasacst B PyKax €TMHOYNpaBHTeNs i AocsAria
anoreio 3a mpasninus Ilerpa I Benukoro (1672—1725).

Sk Bimomo, napeM Ilerpo I craB 1682 p., a 6e3mocepennso
npaBuB i3 1689 p.

Biaroni mouana cxsiagaruck odinifiHa iMmepcbka imeosoris,
3aKpinyieHa B NApCBKUX YKa3ax, sika CIPHsIA NPOBEIEHHIO MO~
TUYHMX, IPABOBMX Ta eKOHOMIUHMX pedopM.

3okpema, B Manidecri Ilerpa I y kBithi 1700 p. 3a3Hayanocs,
MO JAepkKaBHe NpaBJiiHHA Ma€ Ha MeTi CTBOPEHHSI 3arajibHOrO
6sara ANs BCiX migfaHMX, a T2paHTOM IBOTO € Lap, Biajla SIKOTo
OTOJIONIyBanacsl HaJ3aKOHHOI Ta HeOoOMeXeHO. €ANHOYIpaBH-
TeNb AEpXKAaBH HIKOMY He 3BiTye, a NMpaBliHHA 37iHcHIOE BiAno-
BiZIHO 1O CBO€T Boxi Ta AepxkaBHOI HeoOxiaHOCTI.

Iponec KoHuenTpanuii Baaad, BiAMHUpaHHs aTpubyTiB AepxaB-
HOCTI — TaKHX, siK 6osipcbKa iyMa, 60sipcbKa apiCTOKpaTisi, CTBO-
peHHsI OpradiB /epKaBHOTO YHNDaBJiHHA: CEHary, CTPYKTYp
BHIIOFO JIEPXABHOTO KOHTPOJIIO H MOJITHYHOTO PO3NIYKY; Lep-
KoBHi pedopmu; Teputopiansauid nogin Pocii Ta inmi pedopma-
HifHi 3aXOfM iCTOTHO BIUIMHYJH Ha NOJAJIbIIKA PO3BHTOK IO-
JIiTHKO-IIPaBOBOI igeoorii.

TosoBHMMH TIpobJieMaMH, IO PO3IJISAAINCS B A€PAKaBHO-TIpa-
BOBHX KOHIIENIIfAX TOTO yacy, 6yJii 3aTBepIKeHHs! abCOMOTHaMY,
aBropuTeTy camozepxkaBcTBa. Cepell aBTOpiB TaKMX KOHUeNmii
6yB ykpaiHcbkuii i pocificbkmii IHCbMEHHMK, UEPKOBHHH Aisy,
kepiBHMK “Yuenoi apyxunu” eodan Ilpoxomosuy (1681—
1736). CBolo Aep’aBHO-IIPABOBY Teopiio BiH BHKJIAB Y JEKINbKOX
TBOpax, cepel sAkux “CJoBo npo Biagy i decTb Hapchbky”, “Cioba
it npoMoBM nOBYAIbHI, MOXBaTbHi # mo3gopoBHi”’!, “IlpaBaa Boai
MOHApIIO]l y BU3HA4Y€HHI CIagKOEMIs JiepXaBH CBOET™2,

3a reopicio P. [Ipoxonosuya, 10 BHHUKHEHHS A€PXKaBH JIOAX
3HAXONMIHCA B IPHPOAHOMY CTaHi — “YopHOMY Oe3npaBHOMY
mopi”, e xoxeH 6yB sk 3Bip, 3gaTHUM BbuTH iHmoro maixe Ge3a

! Bupauns CII16., 1761.
2 Tam camo.



mificTaB. AJle, KEPYIOYHCh PO3YMOM Ta 60XeCcTBeHHHM NPOBHIiH-
HsM, JIOAM BUPIMIMIA BHMTH 3 mboro crany. O6'enHaBmu ciM'i, -
BOHHU CTBOPUJIM “TPOMaSIHCbKUA cO0103” i ayyl 3rofy Ha BCTaHOB-
nientst BnaaM. Ilicas uporo 3 MailbyTHiM MoHapxoM 6yJio yknane-
HO yrofty, 3riffHO 3 SIKOIO JIIOAH BiAMOBHJIMCSI BiZi cBO€i cBOGONM i
HiIKOpUIJIKCST HOMY 3 METOIO 3aTajJlbHOI KOPHUCTI.

Ockiznibkn ocoba MOHapxa OOHMpPacTbCsl 3aBsKH 60KeCTBEHHO-
My NPOBHMAIHHIO, YrOZia PO YTBOPEHHsI JepKaBK He Moxe OyTu
po3ipBaHa.

Braza, mo BCTaHOBMIOETbCS B JA€pXKaBi, CTPUMYE IPUCTPACTi
Jofell, peryioe ixHi chiybHe XWTTS ¥ BiHOCHHH, yGesmedye
HizicTh ocobu it MmaitHa.

Buksagaloun AyMKd npo mnepepary abcomoruamy, @. Ipoko-
OBUY aHaJi3yBaB JeKinbka GopM mpaBiiHHS, BifoMi Ha To¥ yac
icTopil: nemMokparTiio (HapoaoBAaANA), apUCTOKpaTilo, MOHapXiio, a
TaKOX 3MimaHi GopMy NpaBJIiHHS.

JleMoxparisi, Ha IyMKY MHCJIHTeJS, € HEJOCKOHaJIOMo, 60 Bexe
JI0 HECHOKOI0 Ta NOBCTaHb, 70 TOIO X BOHAa MOMNJIMBa JHIIE B
HeBeJIMKMX 3a TepHTopicio Aepxkasax. He crpusie crabinpHocti B
JepXaBi ¥ apUCTOKpAaTis, OCKi/IbKU JIIONHU, MO 3HAXOAATHCS NpU
BJajli, CHEpeYaloThCsi 3a 3BEPXHiCTh, a TypOoTa Npo HepxKasy
3INIIAETbCS Ha ApyroMmy miaHi. lle npusBoguTh Ko pyidHYBaHHA
JiepaxKaBH.

Ilo x a0 Monapxii, To M. IIpokonoBUY po3pi3HsAB OOMEXKEHY
Ta HeoOMexeHy. Ilepmia 3 HUX He rapaHTye crabilbHocTi B fiep-
XaBi, OCKiJIbKM NpaBHTE]Ib MOXe OyTH no3baBieHHH BiIagH 3a
HEBHUKOHAHHS 06OB’SI3KiB UM 3 iHIIKX mifcTas. 3pa3koM NpaBJIiHHS
€ Tibku HeoBMexeHa MoHapxis. Jlnmre BoHa B cupoMo3i 3abe3-
NMEeYNTH 1iMiCHICTb AepakKaBH, a TaKOXK 6naro ans nignanmx. Mo-
Hapx, 3a BueHHsM . [IpoxonoBuya, Ma€ Hafi3aKkOHHY BJIAAY, SKa
NOIINPIOETHCS He Ti/IbKH Ha MOMTHYHY cdepy, a # Ha ocobucre
JKHATTA MiANAHUX.

Creepxyioun abcomoTuam, Mucaurens y tpakrari “Ilpasna
BoJi MOHapIoi y BU3HauY€HHi CHaJKOEMIS [iepKaBH CBO€EI” Iepes-
6aumB Vi1 MOHapXa MOXJIMBICTb Ii€peflaBaTH IIPecToN y cliaf-
mMHy. 3rogoM meit Tpakrar yBiiimos y “IToBHe 3i6paHHs 3aKOHIB
Pociicpkoi immepii”.

Kpim uporo, . [IpokonosBuy Bupimysas npobieMy cuiBBigHO-
MmeHHs1 B CYCILIBCTBI ABOX CONiaJIbHUX iHCTUTYTIB — AepxaBu i
LEPKBH, 3a3Ha¥aIOUH, MO ['OJIOBHOIO € CBiTCbKa BJaJa.

Ille oanmm anosioretoM a6conmoTUaMy 6yB MOJITHYHHMA Aisd,
icropuk Bacunp Mukuroeuu Tartumes (1686—1750).
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Bin 3anponoHyBaB cBO€piHy MOJIiTHKO-NIPaBOBY KOHIIENNiO, B
SIKiif OCIiMKyBaB MOXOMKEHHS # CYTHICTb JiepXaBH i IpaBa Ta
JesTKi acneKTH coliayibHUX BiagHocuH. 3a TaTunieBuM, BoJist miofleit
Bil TPHPOAM € HE3AJIEKHOIO, ajle Yepe3 Te, IO BOHH KOPHUCTY-
BaIHCSA HEo HEPO3BaXJIMBO, BUHUK/A HEOOXIAHICTD HAKIACTH Ha
HUX “By3fieuky HeBoni”. € By3feuka “IpupoaHa”, By3geyka “3
BJAacHOl Bosi” Ta By3/ieuKa “IpHMycoBa”.

Ipupoana Bysfeuka — He MiAKOPeHHs HiTe# cBOIM GaThbKam.
JlioauHa, 3'sIBUBIIVCh HA CBIT, NiAafae Hif Biaxy CTaplIoro B
ciM’i; Tak caMO MpUPOAHO BOHA NiANafae i MiA Biany MoHapXxa B
AepxaBi.

Jlpyra Bys/ieuka — 3 BIacHOI Bosii — o6yMoBJieHa Heo6XifHiCTIO
JIO/IVHM 3HaiTH cobi 3axucT, 3abe3neynT CBOE iCHYBaHHS 3 J0-
IIOMOTOI0 IHIIMX JIOAeH, TOMy BOHA Ha NEeBHHX YMOBaX YKJIalae
noroBip i Hae im npHcayxysaru. lleit gorosip He MoxHa po3ip-
BaTH, OCKUIBKH Apyra CTOpOHa, IO B3sia y4acTh Y HbOMY Ha
3aKOHHUX NifICTaBaX, MOXe IPUMYCHTH NOpYIIHHKAa HOro BHKO-
HYBaTH.

Ileit morosip € A06POBLIBHOIO OCHOBOIO COLiaibHO1 HEepiBHOCTI,
3 HbOTO BMIIMBAa€E HeBOJA XoJoma abo CJIYrH, a TaKoXx IPaBo
BCSIKOTO MaHa Cy/MTH CBOIX XoJsioniB, pabiB i cesisiH.

BukopucroByioun Te3dy Tpo By3ledKy 3 BJacHOi BOJI,
B. M. Tarumes o6rpyHTOBYBaB 3aKOHHICTh KpilloCHOTO mMpasa i
3a3HAYaB, IO BiJBHICTH CeJIsH i3 HASIBHOIO MOHAPXiYHOIO opMOIO
NpaBliHHA He Y3rOMXKYEThbcs, a 3MIHIOBAaTH 3BHYai HeBOJH He-
6eaneyHo.

[IpumycoBa Byaaeuka — Lie KOJIM JIOAWHY N036aBJISIOTH CBO-
Goau 3 3acrocyBaHHsM cwiM. Taka By3aeuka, Ha IYMKY MHCIH-
Tess1, € MPOTU3AKOHHOIO.

Y mpamni “Icropiss Pociiicska” B. M. Tatumes po3amipkoByBaB
TaKOX Hpo ¢GopMH MPaBJiHHSA, MOALIAIOYM IX Ha MPaBHJbHI, He-
nIpaBHJIbHI Ta aMimaHi.

Iemokparis # monitia (3miniana ¢opMma NpaBJiHHA) MOXKJIHBi
B HEBENMKHX Aepxapax abo B MicTax-sepxkasax, sik ue Oyyio y
Craponassiit I'penii. B 6inpmux aepxasax, siki MaioTb Ha KOPAO-
HaxX MOpsl, TOPH Ta iHIIi IPHPOAHi NepemKoaH, UI0 3aXUIAIOTh 1X
Bil BOpOTriB, a TaKoX TaM, [le Hapox OCBiueHHH, Moxe 6ytH
apucroxpatuyna ¢opma mpasniHHsA. B 7aepkaBax, siki MalwoTh
BEJIUKY TEPHUTOPilo, BiAKpHUTi KOpHOHM, HeocBiueHHH Hapoz, 1O
OiAKOPAETBCA 3 OCTpaxy, MOXInBa, Ha AyMKy B. M. Tarumesa,
JMIIe MOHApXist. 3 UbOro BiH po6MB BHCHOBOK, 10 HaitGinbm BAa-
Jioto ¢opMoto npasrinus A Pocii € MoHapxis.
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Baxnupe micue B cicTeMi NoaiTHYHMX i IPaBOBHX iHCTHTYTIB
MOHapxil icTopuk npuAimsiB cyAoBil cdcreMi. 3xilicHeHHA cyno-
YHHCTBa BiH po3IJIifaB K “TOJIOBHY mocaly” BEJHKHX BJAcTei.
Cyn, sasnayaB B. M. Tarumes, 36epirac cmokii y jaepxasi,
TPHUMAIOUH TifaHWX Y NOCTIHHOMY cTpaxy mepel Biaagoio. Akmo
Cyl He BHKOHyBaTHMe cBOIX (YHKIiH, To B JepKaBi MOXJIHBI
3aKOJIOTH Ta IPOSIBU HEBAOBOJIEHHS.

A6comorHa MOHapxisi 6yJ1a CyCUIBHO-NOJITHYHUM ileaioM me
onHoro muciutessi Pocii Toro yacy, npubivanka pegpopm Ilerpa 1
Iana Tuxonosuya Ilocomxosa (1652—1726). Ionituysi # npa-
BOBI Torzsiu BiH BUKJiaB y npani “KHmxkka mpo 6ianicTs i 6arar-
CTBO”, siky 1724 p. HazicnaB iMnepaTopoBi.

Y Hiil BiH 3a3HayaB, [0 JIMIIE [eHTPaIi30BaHa BJIaZia CIPOMOX-
Ha 3abe3leynTH B JepXaBi Mup i 3aranbHe 6iaro. Pemrry dopm
NIpaBJiHHS BiH yBa)KaB HeJOCKOHAJIMMH, Nif1aBaB KpHTHLI o6Me-
*KeHi MOHapxil, B IKUX MOHApX He MOXe NOBHIiCTIO peati3yBarTy
cBoi MoxutHBocTi. Byaga Monapxa, 3a BueHHsM . T. Hocomxkoga,
noxibHa 1o Bnagu Bora, HeobMmexeHa i Hag3aKOHHa.

Y cBoeMy NpPOEKTi AepKaBHHX NEPETBOPEHD, CHpSIMOBaHHX Ha
3MilHEeHHsA a6como*mamy, MHCJIMTENb [PONOHYBaB uapem 4iTKO
BH3HAYHTH NpaBa Ta 060B'A3KH KOXKHOIO CTaHy cycmilbctBa. Bei
ABOpSIHM MOBHHHI mepefyBaTH Ha BifcbKOBiit abo JepxaBHii
cayx6i, mo 6yzne mificTaBoO BOJIOAIHHSA KPIMOCHUMHE CEJITHAMH.

Toprisnero (B ToMy yHcHi ¥ 30BHINHBOW0), a TaKOX MPOMMC-
JIOBICTIO HAJIEXHTD 3aiiMaTHcs KynusM. JIBopsiHaM i IyXxoBeHCTBY
ui BUAM AisibHOCTi 32 poektoM 1. T. TTocomkoBa 3a6opoHsutHcs.

Kpim Toro, aBTOp NpoeKTy NpONOHYBaB YPeryiioBaTH 3aKOHOM
MIOBUHHICTb KpPiNOCHHX CeJIAH, BU3HAYMTH Mexi ix exciuryaramii,
HagaBaTH IM YaC AU 3aJOBOJIEHHS CBOIX JXMTTEBHX mnoTpeb,
‘OCKiJIbKM BOHH IOCTiiiHO HajieXxaTb MOHapXoBi, a moMimiukam —
TAM4YacoBo. lapanTi€lo pearisanii nux HOBOBBeJleHb HOBMHEH
6yTH cya, O SIKOTO cesisiHH MOTAM 6 3BEPTATHCA B pa3i HEBUKO-
HaHHsA NIOMIIMMKaMH BUMOT 3aKoHiB. [IpuyoMy 3a Take 3BepHeHHA
A0 cyy ¥ noBiiomJieHHsI Ipo (aKTH NOPYNiEHHS 3aKOHIB CeJisiHaM
Hepen6ayanocsi BUAABaTH IPOMIOBY BHHATOPOZAY.

Y mnpoexri aepxasnux pedopm I. T. Ilocomkos nponoHysas
YAOCKOHAIATH CHCTEMY OpraHiB AiepKaBHOIO ynpamiiHus ¥ cyzo-
yuHcTBa. BiH yBakaB 3a HeoOxiiHe CTBOPMTH B JepXaBi
KOHTDOJIbHUI OpraH, sikuil 3/ilicHIOBaB 64 KOHTpOJIb 32 BAKOHAH-
HSIM yKa3iB MOHapxa Ta 3aKoHiB. Jlo opraHiB AepaBHOrO ympaB-
JHHS HaJleXaJlo IPU3HAYUTH OCBiYeHMX i KOMITETEHTHHX JABOPSIH.
Takwuit xe pDOpsiAoK ciif 6y/0 BCTAHOBHTH i AJIS NPH3HAYEHHS
CyAAiB; A1 TNONEPEAXCHHS 3NOBXKHBaHb Yy CyAOBi#l cHcTeMi
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I. T. IlocomkoB MpomoOHYBaB CYyBOpPi NMOKapaHHsI aX A0 CMePTHOI
KapH. ' '

BaxHBAM KPOKOM A0 BIOCKOHaJIeHHS AepXKaBH Ta opraHiB i
yIpaBJIiHHSA HOBMHHO OYJIO CTaTW NpHAHATTA “cynoBol KHHTH”,
AKy Manu 6 po3pobuth mo 2—3 npeACTaBHUKH Biff KOXHOI Ty-
6epnii. Hose 3akonogascTso, Ha ayMKy . T. TlocomkoBa, cnpus-
THMe BCTaHOBJIEHHIO IPAaBAH, sIKa € 6araTcTBOM Hapoay.

2. INoxiTuko-npaBoBa ixeoxorist B Pocii
y Apyriit nonosuri XVIII — nepwiit nonosusi XIX cr.

¥ npyriit nonosuui XVIII cr. coniaibHo-noniTHYHE Ta €KOHO-
Miune xATTS Pocii 3a3Haio 3Ha4HMX 3MiH, 0GYMOBJIEHHX pYyiHY-
BaHHAM ¢heoiabHUX MiABAJINH JepKaBHOCTI Ta PO3BHTKOM Kalli-
TanicTHyHKX BifHocuH. HeBignosigHicTs XKUTTA cycninbHUM Bia-
HOCHMHaM, IO BUHHKAIH, IpU3BeJia 1O HEBAOBOJICHHS # MOBCTaHb.
SIk Bigomo, B 1773—1775 pp. cranocsi MOBCTAHHS Iifl IPOBOAOM
O. Ilyrauosa, a B 1796—1797 pp. — AeKisbKa BUCTYIIB CEJIsH.

O3nayeHi 06cTaBHHM BifUYTHO BIUTHHYJIH Ha 3MicT i moganbme
dopMyBaHHa mnOIAAIB Ha AepxaBy, ii MoJiTHYHI iHCTHTYTH, a
TaK0X IPaBo.

Ha sBiaMiHy Bia momepegHix ofHO6iYHMX KOHUENUiH, y SIKHX
nponaryBaiucst ifei abcomotHoi MoHapxii, Bixroxi B Pocii mouas
¢dopMyBaTHCs IUTIOpaJIi3M NOJITHKO-IIPaBOBOi ifeonorii.

HepxaBro-npaBoBi morysxu gpyroi monoBurn XVIII cr.
MOXKHA IOALIHTHA Ha TPH OCHOBHI Tedil: a) oginiiiHy ineonoriio;
6) kKoHCepBaTHBHO-apUCTOKPATHYHY ifieosorilo; B) MOJTHKO-IIpa-
BOBY ifieonorito [IpocBiTHHOTBA.

Odiuiitay, TO6TO HEpXKaBHY MOJITHKO-IIPAaBOBY iReoJIOriio,
6yno sakpinsieHo y mpaKTHYHiM AisutbHOCTi imMneparpumi Kare-
punn 11 (1729—1796). '

Bowa 3aiifcHioBasna 3aX0/i MO0 YKPIlJIEHHS abCOMOTH3MY Ta
PO3MIMPEHHsT MeX imiepil 3a paxyHOK HaCWJIBHUIBKOIO IPHEN-
Halusa g0 Pocii [liBriuynoro IlpuuopHoMoOp'st Ta Kpumy, IliBHiu-
Horo KaBkasy, 3axifHoyKpaiHCbKHX, 6LI0pYCBKHX Ta JIMTOBCHKHX
aemenb. Ilo6u 3HATH couiaNbHy HANPYXKeHICTh Y CYCHUIbCTBI,
Karepuna II B3sizia Ha 036poeHHs AesiKi ifel 3axiiHoeBpoONeichKo-
ro IlpocBiTHunTBa i pobria cupobu npucrocysarth ix st 3bepe-
XeHHA abconmoThamy.

3 niero meroro 1767 p. Hakasom wapuui 6yso crBopeto “Komi-
¢iio Ipo CTBOPEHHSA NPOEKTY HOBOI'O YJI0XKeHH:”, 10 sIKO1 BXOIUIH
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BuGOpHi AenyTaTH Bia ABOPSH, MiCT, ypAAOBHX YCTaHOB, KO3aKiB -
Ta IeAKHX KaTeropidl BiJIbHUX CeJIsiH.

Haxa3z Karepunu II OyB, BracHe, KOHIeNNi€lo ocBiyeHOi Mo-
Hapxil, cebe BOHa Ha3WBaJsia NpubIYHWIEI0 NPUPOAHOrO MpaBa, a
MeTOI0 [iepXKaBH BU3HaYaJsa 3arajibHe O/1aro, IO CTBOPIOEThCS 3a-
BIAKH MYIpPOMY NpaBHUTENEBI.

IlpryrHOI BHHUKHEHHS APYroro HalpsiIMKY HOJITHYHOI AyM-
KH —: KOHCEepBaTHBHO- apncmxpamqoi ineoiorii crayno cBaBiULIA
immepaTpuni, 3poCTaHHA PoJIi ABOPAHCEKOTO GIOPOKPATH3MY, A Ta-
KOX [060I0BaHHS craporo POZIOBOTO ABOPSHCTBA 32 CBOE MaitHO
" Ta mpuBiiei.

* “Hai6inbm MOCHiJOBHAM NpeICcTaBHUKOM i€l Teuii 6yB KHA3D,
pociiicekuit ictopuk, mybainuct, nodecunit unen Ierepbypabkoi
Axanemil Hayk Muxaitno Muxaitnosuy Illep6aros (1733—1790).

Y Hesakinuenidt npaui “ITogopox ao szemiui Odipcekol” Bin
MOCTA€E. Nepeli HaMH sIK 3aXHCHHMK TOTOYacHUX (eORaTbHUX Bift-
HocuH. Jlepxasa y #ioro 6ayeHHi € YiTKOIO CTaHOBOIO OpraHizanicio
CYCHLIbCTBA, TOJIOBHE Miclie B sIKiif BiaselieHo ABOpstHCTBY. Ilpa-
BOM BOJIOAiHHsT HaceJleHMMH 3eMJISIMH KOPHUCTYIOThCS TLIBKH ZIBO-
psAHH. BepxoBHa Bnaga CKOHIEHTpOBaHa B pyKax MOHapxa, IiX
HAIJIAAOM sIKOTO (PYHKIIOHYyE BepXOBHA pajia, MO CKIA/IAEThCS 3
ABODSIH 1 NpaBHTEIB.

3a ¢hopMoIo YCTPOIO AepxaBa NOBHHHA 6yTH NMOALIEHOIO Ha Iy-
6epHii, siki 06HpatOTh 1O II'ATH AEIyTATiB AN y4acTi B poboTi ypsi-
ay, mo siBjsie€ coboI0 NPOAOBKEHHS BUKOHABYO] BJIaH MOHapXa.

Y cBoemy npoekTi aepxasu M. Illepbatos nepeafauus Takox
3aKOHOMaBYHii OopraH — 3aKOHOIABYy KOMicilo, O CKIAJaEThes 3
20 nBopsin. Ante dyHkuil B Hel ob6MexeHi, OCKLIbKH pimeHHs po
CXBaJIeHHsI 3aKOHIB BUHOCHTB 6e3nocepefHbo MOHapx. Y 1inomy
nepxkaBHO-npaBoBa KoHuenuis M. Illep6atosa xou i migmasama
KPHTHII} OKpeMi NPOSIBH NOJIITHKH CaMOAEP3KaBCTBa, ajle BOAHOYAC
nponaryBaa ifiel 3Gepexenns ¢GheoaaTbHO-KPilIOCHUIbKHX BiAHO-
CHH, 3allepeyyloyy BCe HOBE.

3 apyroi nonosunu 60-x pp. XVIII cr. y Pocii moyana ckina-
naruch ifeonorist IlpocBiTHUIITBA, AKa 3HAYHO BILUIMHYNAA Ha Gop-
MYBaHHs i moAanbIIHi PO3BUTOK NOJMITHKO-NIPABOBHX KOHIENNiLi.
Bupasnnkamu ineit [IpocBiTHUNTBA Oy/M NPEACTABHUKM IEpPENO-
BOT'O JIBOPSIHCTBA Ta AeMOKPAaTHYHO OpPIEHTOBAHOI iHTesireHNil.

HaiinomiTHimolo noctarTio 3-nomix Hux 6yB npodecop mpasa
Mocxoscbkoro yHiBepcurery Cemen IOxumoBuy JlecHHIbKHiA
(1740—1789) — aBTOp HOBiTHBOI Teopil AepxkaBH i paBa, AKKUH
MPONOHYBaB 3[iHCHUTH pedopMH /IepXKaBHOTO NpapjiHHA i mpa-
BOBOI CHCTEMH.
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Hoxoszemm RepXaBH- BiH PO3IJSIaB Yy B32€EMO3B ﬂaxy 3
PO3BHTKOM ciM'l Ta BAACHOCTI.

Y craHOBJIEHHI Takoro cycHniJibHoro sIBMmA, SK JAepikapa,
C. 10. ecurubkuit BUPi3HSIB YOTHUPH CTafil

ITepira cragis — ne neppicHmit cTaH, y AKOMY ciM'si BiICyTHH,
a OCHOBHMMM IIPOMHC/IaMH 6yJTH JIOBH 3BipiB Ta 36MpaHHA NIOAIB.
Ha niit cragii nosaATTs BiacHOCTi BiICYTHE.

Ha npynﬁ cTajil JIOAM TOYaJM BOOPSAKOBYBaTH CBiif mmpo-
MHCeJ1, 3afiMaTiCs cKoTapcTBOM. PiBHOYACHO, HA IYMKY BYEHOTO,
BinbyBanmcs 3MiHH y BitHOCHHAX >kiHKH ¥ YoJIOBika: MoYasa CKJa-
natHcsl ciM's, B AKilf ofMH YOJNOBik MaB HeKiIbKOX XiHOK. Y
mozieit BUHHK/IA NepIli ysiBIEHHs PO KOJIEKTHBHY BJIACHICTD, B
OCHOBI sIKOI — cIl1i/IbHe BOJIOAIHHS CTaioM xyzxo6n ‘

CKOTapCcTBO 3acTymuwia NpOTPecHBHiMA cTajis — xm6opo6-
cTBO. PoJib XiHKM 3HaYyHO 3pOCJia, BHHUKJIA MOHOTaMHa CiM’sl, a Ha
OCHOBI BOJIOiHHS IpeAMETaMH OGYTY, 3HAPSA/IIMHE Tpan, 3i6pa-
HHM YPOXKaEM Q)opmynanocsx ySIBJIEHHsI TIPO NIPUBATHY BJACHICTb.
IlponykroM pO3BUTKY CiM'1 CTaIM POAMHH, AKi BU3HAYAIH Mexi
CBOIX BOJIOAIHb Ta OrOPOJXKYBamTM iX Bin iHmHX ciMe#cTB i
BOpOXHUX 3a3iXaHb.

OcTaHH# CTafiist PO3BHTKY CYCIiNbCTBa — KoMepiifina. Ha nith
cranii 3aBasiky ob'eHaHHIO CiMell BHHMKIA AepxaBa (IpHYOMY,
Ha aymky C. IO. Jlecuunbkoro, ¢eosanbha), 0OCTaTOUHO cHOPMY-
BaJIOCsl  TIOHSITTSI IPUBATHOI BJAacHOCTi, BiAHOCHMHHM MiX JIIOABMH
(i unenaMu ciM’l) DOYANH PeryIOBATHCS 33KOHOM. ‘

Posrnsapaoun mepxaBy i paBo y B3a€MO3B'A3KY 3 CyCHisb-
HuMHM BitHocHHaMH i siBumamy, C. 10. JlecHunbkuii IpONOHyBaB
pedopMyBaTH AepxkaBy, I moyirtuyHi iHCTHTYTH # IIpaBOBY.
cucremy. JIyMKd cTocoBHO nboro BiH BuKJaB y c¢Boiif npani “Ilo-
JaHHS TPO 3aCHYBAHHS 3aKOHOZABYO1, Cy/I0BOi Ta KapaibHOI BJa-
m Pocilicpkoi imnepii” B 1768 p.

BiH yBaxkaB, M0 3aKOH Ma€ OTPUMATH 3BEPXHICTb ¥ cycnumcml
Ta OOMEXHUTH BJIaZly MOHapxa.

Ipoexr C. 0. [lecHunpkoro nepenbayas obmexeHHs: KoMIe=
TeHIIi MOHapXa i B mpaBOTBOpYOMY Ipolleci. 3aKOHOAABYY BJIANY
‘oMY HaJIexasio PO3ALJIMTH 3 CeHaTOM — OJAHONAJIATHUM Ipel-
CTaBHHILKMM OPraHOM, IO SIKOro obupanucs 6 HpelICTaBHPIKH BCix
CTaHIB i NPOMIApKiB CYCHiNbLCTBA.

TIoYaTKOBMMM CTaf(isIM¥ 3aKOHOTBOPYOTO mpolecy OynH pos-
pobJieHHs Ta yXBaJIeHHsI CEHATOM 3aKOHIB, a OCTAaHHBOIO — 3aTBep-
IDKeHHsi IX MOHapxoM. €awHOyNpaBHTeNdb JepXaBH OTPHMYyBaB
NpaBo BETO Ha 3aKOHH, O[O IX yXBaJOBaB CEHaT.
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[IpononyBanucsi 3migm B opranidanil cyzosoi Baagm i
anificHenni npaBocyans. Cyanis MaB IpH3HAYaTH iMIeparop Ao-
BiUHO i aMillyBaTH 3 [IOCaAH TLILKM 3a NOpYyMIeHHA 3akoHiB. Ilix-
BUIIYBJIMCS BUMOTH Ao KBaridixauifinoro pisus cyanis. Humn
MOLJIH 6yTH nume ocobu, MO MajdM BiANOBIHY OCBiTY, MeBHHI
crax poboTH agBOKATOM i MO3HTHBHO ckiany (axoBHH iCHHT.
TpoekTom ‘nepenfayaBesi PO3MISK CHPaB Y CyAax 3a Yy4YacTio
npucsbkHuX 3acigareniB. Kommerenuisi cyaiB He obmexyBajacs
PO3CJISIAOM JIHIIE KpUMiHAIBHEX cripaB. Boun nosuuHi Oyym 3aii-
CHIOBAaTH CyIOBUI KOHTPOJIb 3a AistibHicTIO apMinicTpanii. Buko-
HaHHS 33KOHIB i Ccy/0BHX pilleHb NOKJaJasocss Ha BOEBOA, IO
npU3HaYasIics 6 Ha MOCaly MOHAPXOM. IM HAIEXaJo MpalioBaTH
Mii KOHTPOJIEM CYJOBHX OpraHiB.

PiBHOWacHO y CBOEMYy TMIpOEKTi [AepXaBHUX IepPEeTBOPEHb
C. 10. [lecHuupkuif IpoNOHYBaB OpraHisaniio MicneBoro camo-
BpSIAYBaHHA 3 MHUPOKAMHA NTOBHOBa)KEHHSIMH.

3HayHU# BHECOK Yy PO3BMTOK jepXaBHO-IpaBoBol Teopil B
npyriit nonosuni XVIIL cr. 3pobuB Onexcanap MuxonaiioBuu
Panumes (1749—1802).

Sx i XKan-XKax Pycco, O. M. Pagumes 6yB npabidHHKOM A0-
TOBiIpHOI Teopil MOXO/KEHHST AepXaBH, MO YTBOPIOEThCST BHAcIIi-
HOK MOBYA3HO!I 3rOXH TPOMASH.

B ocHOBi BUHHKHeHHs lepXaBi — IPHBaTHa BJacHicTb. MeTa
nepxasy, 3a BueHHaM O. M. Pagumesa, — Graro rpoMajsii, oxo-
PpOHa IXHiX npasB i BJIacHOCTI.

Y cBoiii zep>xkaBHO-IIPaBOBili KOHHeNNil MHCIUTENh BUKJIaRaB
AYMKH MO0 3aKOHOAABYOr0 0OMEXeHHs MOHapXil, mifyiaBaB KpH-
THIli a6COMIOTH3M SIK TakH#, Mo 6a3yerbes Ha cBaBULI i mopymye
NpUPOJIHi NIpaBa JIIOAWHH.

O. M. Pagunies He noginss i Moasol Ha Toit yac inei ocBiyeHol
MoHapxii, B6auaiouu B Hilt MacKyBaHHA HapcTBa CBaBi/UIA i Ha-
CWJIBCTBA Hajl 0cobo0.

Bin yBaxas, mo B cycnisbcTBi HeOOXIAHO CTBOPHTH YMOBH ISt
peastizanii JnoAbMH CBOIX NIPHPOAHMUX mpaB. AKnlo Xk y AepxaBi He
CTBOPEHO TAKMX YMOB, TO JIIOIH MOXYTb 3MiHHTH GopMy AepkKaB-
HOT'O yCTPOIO Ta NpaBJiHHS.

Buxsagaoun 3 nporo npueoay aymxH B mpani “IIpo 3akono-
naectBo”, O. M. Pagumes HabiausuBcs Ao iael HapomHoro cyse-
peHiTeTy, 1aB BH3Ha4YeHHs1 Hapoay. BiH 3a3Hauas, mo Hapox — Le
aifpanns, of'eaHaHHA rpoMajisiH. Bumioio Ta €IMHOIO BIAJOIO €
cobopHa Bana Hapoxy. ToMy MOHapXii MUCJIMTENb IPOTHUCTABJISB
HapoiHe npaBiiHHA. B censiHcbkiit “o6muui” Pocii BiH ybauas
€JIEMEHTH AeMOKpartii, pobus cnpobm BigmykatH B nii dopmi
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CaMOyTpaBJIiHHAs €JIEeMEHTH pecy6IiKaHCBKOTO YCTPOIO; MpilouH
Ipo macauBe MaibyTHE CBOrO HapoAy, He IOTOIXKYBaBCA 3 AyM-
KaMH BYeHHX 3axofy, o pecny6iika MOXJIHMBA JIMIle B HeBe-
JIMKHX 32 TEPUTOPI€o AepKaBaXx.

Hai6impm mporpecusHolo dopmoio zAepxasu aasa Pocii, Ha
nymxy O. M. Pagnmesa, 6yna 6 demepanis 3 mMpPoOKoIO y4acTio
HapoAy B yOpaBJIiHHI AepXaBHEMH CUpaBaM# Yepe3 Biue.

O. M. Paxgumes 6yB nankuM npubiYHMKOM PUPOAHOTO NpaBa.
Bin yBaxas, mo Horo NpHHIMIOM CJIii HOKJACTH B OCHOBY IIO-
3UTHBHOTO 3aKOHOKABCTBA, HAJaTH iM AepXKaBHHMX rapaHTIid Ta 3a-
6eaneyeHHs!.

3i Bcrynmom Pocii B XIX cr. enemeHTH HOBMX CYCHUIBHHX
BifiHOCHH, MO dopMyBaKCS, 3AHIUIK B CyIepeyHicTb i3 deonann-
HHMH MiABaNMHAMHK ZiepKaBHOCTi it pasa.

Hepxasuuit ycrpiii Pocii 6yno nifaano xpHTHIli, 3aPONOHO-
BAaHO HH3KY JEpXaBHMX i mpaBoBHMX pedbopM, MO SIBISUTH cOHOIO
HOMYK AOCKOHAMmMX ¢OpM [epxaBd Ta IIPaBOBOI CHCTEMH.
ABTOpaMH L[HX KOHIlenmii 6ysau mpencTaBHUKY iHTenirennii, ae-
MOKpPaTHYHO Opi€EHTOBaHi MUCbMEHHUKH i CTYACHTH.

OnHuM i3 MeplIMX NpeACTaBHHKIB JibepanbHOl iHTemireHmii,
AKi 3aNpONOHYBaIM 3MiACHATH He3HauHi 6ypxyasHo opieHTOBaHI
nepxaBHi pedopmu, 6yB rpad, aepxaBHuit aisy, pagauk Ojek-
cauapa I (1777—1825) Muxaiinio Muxaitnosimy CrepaHCbKHi
(1772—1839). Y npansix (“3anucka nmpo ocHOBHi 3akoHH”, 1802;
“3ammcka po ycTpiil ypsinoBuXx i cyfnoBux ycranoB y Pocii”, 1803,
Ta iH.) MUCJHTE]Db AOBOAMB, MI0 HasBHa CHCTEMa IIPaBJiHHA He
BiimoBifaJa cTaHOBI “cycHiibHOrO AyxXy”, a KpillocHe Npaso Mopy-
IyBaJIo MPHpPOJHi MpaBa MioAMHK. ToMy BiH IPONOHYBaB obMe-
JKHTH 3aKOHOZIaBYY MOHapXilo Ta CTBOPHTH YMOBH /711 yYacTi pi3-
HHX CTaHiB cycnuIbcTBa B yNpaBJiiHHI ZepXaBowo i, 30KpeMa, B
opraHax 3aKOHO/aBYOl BJAJH.

VY cBoemy mpoekti M. M. CrepaHcbkuil 3po6uB HeCMLTMBY
cnpoby BTUIMTH BiJOMY KOHIENMilo MOALTY BJIaAH, ajle 3 103BOJY
iMneparopa.

Mosapx yocobiioe “€avHy AepXaBHy BIafy”; BiH, Ha HYMKY
MHCIUTENs, 06'€AHYE BCi TPU TiKKM BAaaH i € BEDXOBHUM 3aKOHO-
naBileM, BUKOHABIIEM i TapaHTOM IMpaBoCyANsl.

3akoHOflaBYY Bnagy Maia npeAcraBisaty [lepxabHa IyMma,
cdhopMOBaHa TPUCTYNiHYATUMH BHOGOpaMM B Takuit cmoci6: 3-mo-
MiX JIepXXaBHHX CeJIsiH i BOJIOZapiB HEPYXOMOCTi Masi obupaTHcst
TpeACTaBHUKM JI0 BOJIOCHOI MM, SIKi 3i cBOro ckiaay obupanu 6
IIpeCTaBHUKIB 0 OKPYXHHMX AyM, a OCTaHHbolO obupamucsi 6
nenyTtaTti JepxaBHOI AyMH.
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BuxonaBuy Bramy B lepXkaBi HasieXaJslo 3AiHCHIOBAaTH rajyse-
BUM MiHicTepcTBaM nif KoHTponeM AyMu. s nporo M. M. Cne-
paHchbKHI NPONOHYBaB 3BiTH MiHiCTPiB Ha 3acimaHHAX AYMH.

Cucremy cya0Boi Blaji IOBHHEH OYB NPENCTABIISATH CEHAT, CKJIaj]
SIKOTO 32 MOJaHHSM TyOepHCHKHX [yM 3aTBepiXXyBaBcsi 6 imme-
paropoM. 3arayibHe 06’e€[HaHHS BCiX TiJIOK Blag¥ MaJjia 3AiHCHIO-
patu JlepxaBHa paja, d)yuxui;mn sikoi 6ysio 6 3aTBEPIKEHHS Pi-
IIeHb 3ralaHuX iHCTHTYTIB AepxaBu. YieHn pag Mamw TpH3HAYa-
THCS iMIIepaTopoM i TiINOPsAKOBYBATHCA GeanocepeRHbo HoMy.

IIpoekt M. M: CrnepaHCbKOTO ZONYCKAB eJEMEHTH MiCHEBOIO
camMOBpsiflyBaHHs1, 623010 AKOTO MaIN cTaTH I'saTh obnacteit Pocii
(Cubip, Kaskas, Openbypabkuii Ta Hosopocmcumu Kpai, IIOH)
a Takox rybepHii.

Tipu xoxHOMy rybepHChKOMY ypﬂm npononysa.noca CTBOpHTP[
Pafy~ 0 AKOT BXOZUIH 6 TpencTaBHUKH CTaHIB cycnmr:crsa, sIKi
BOJIOAIIOTH Hepyxomcno

Ho komneTeHIil paj, Ha ZyMKy MHCIHTEIS, BapTo 6ys0 6 Bia-
HECTH po3pobJieHHsl IpoNo3uNii rybepHaTopoBi Mpo moTpebu ry-
GepHil, 3aTBep/XKeHHsI MiCIeBOrO. 6I0/KETy i KOHTPOJb 3a #Horo
BUTpaTaMH.

Bpaxosyioun Beninnsa uyacy, M. M. Cnepancekuit y cBoemy
1poekTi nepeabayaB po3lMIMpeHHst IPpaB rpoMazsH: BiH pospisuss
3arajibHi W noJitTvyHi npasa. Jlo mepmux BiH BigHOCHB cBOGOmy
BJIACHOCTi, TIpH3HAYeHHs - TOKapaHHsl TiJIbKH CYAOM, 3aKOHOZaBYe
3aTBepXKeHHs noaTkis. [lomiTHMHUMHE nNpaBaMu B HOTO IpoexTi
HaIIIACST TIZIBKM BAacHUKM HepyxoMocrti. Iloamiruuni npasa

TIOJISATAJIM B y4acTi-B opraHax BaKOHOIIaB‘{Ol, BHKOHABYOI Ta cyno-
BOl BJIAJU.

3roaom y Pocii cd)opMyBch;I pagvKaJbHUI HallpAMOK ,zlep-
JKaBHO-TIPABOBOI meonoru, aBTOpaMH siKol OysJH Tak 3BaHi Je-
KOpUcTH.

IToniTuko-npaposi nornsiau wiewis IliBHiuHOTO (3 LEHTPOM y
Cankr-Ilerepbypsi) # IliBgensoro (B YepHiriBcbkoMy IIOJKY)
TOBapUCTB 3HAYHOIO MipOIO BILTHHYJIM Ha GOPMYBaHHs HOBOI npa-
BOBOI CBiJOMOCTi TOrOYaCHOro CyCHiibeTBa.

Bei coniasbHO-ONMITHYHI Hpo6JIeMH - YNeHaMH Wi€l TaeMHOI
oprasisanii po3risiganucs Kpiap npusaMy npasa. CycnisipHi Ta gep-
JKaBHi MepeTBOPEHHS BBAXXATHCA MOXKJIMBHMH TLUILKH B pa3i aMiHH
HpaBoBOi cucTeMU. B npoexTax KOHCTUTYLiHHMX HepeTBOpeHb 3a-
KJajlaiacs ifest BepXOBEHCTBa [paBa, PiBHOCTI BCiX:Hepe] 3aKo-
HOM, IIPONOHYBAJNOCS] 3alPOBAJAUTH IJIaCHE CYNOUYMHCTBO H CynA
IPHUCSXKHUX, CBOBOAY COBICTi, C/OBa # APYKY; CTBOPHUTH. yMoan
AJIs1 cCBOGOM TOCHOAAPCHKOT AisSIBHOCTI. ‘
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Jexabpuctu 6y/u npubiYHMKaMH ifie] OpHPOAHOTO NIpaBa. 30K-
peMa, B TeopeTnko-npaBoBi#t koHuentii IT. Ilecrens 3a3navamnocs,
IHO BCi JIIOAM B NPUPOZM MAIOTh PiBHI IpaBa i BIZHOBIAHO 10
OBOTO BEi NO3BHWTHBHI 3aKOHH, IO YXBAJTIOIOTBCS, MyCATh. Bimno-
BiZlaTH NIPEPOAHAM 3aKoHaM. CBOBOMY i 3aKOHHICTH LEKaBPUCTH
OTOTOXHIOBAIH. BoHU BBaOXKaTH, IO TaM, ie HeMa€ OAHAKOBHX AJIs1
BCiX 3aKOHIB, TaM HeMae MOJITHYHOI PiBHOCTI, a Takox i cBOGOAH.
Are CTOCOBHO 210 MaliyTHBOTO J€PXKABHOTO YCTPOIO HOLISIAN. fie-
kabpuctip pisamanca. Yactuna ix cxunsnacs a0 pecny6rmikaH-
. CBKOI - ifei, pemrTa BBaXkayja Halkpamolo ¢OpPMOIO TPaBJIiHHSA
- ‘KOHCTHTYIHY MOHapXilo.

Ineosorom pecny6nn<amamy 6ys IlaBno IpanoBHY HeCTebe
(1793—1826), a ineonorom obmexeHoi MoHapxii — MukuTta Mu-
xaitoBuu Mypasiios (1796—1843).

Ceoro AepXaBHO-TIPaBOBY komenmito I1. I ITecrens BrxaB y npa-

mi “Pycbka mpaBfa’, a JETAIbHUEA IIPOEKT pecny6nn<ancnxoro Maii-
6y1'Hboro JepKaBy — Y npam “KoHCTHTY1is1. Hepxcammn 3amoBir”.

ToroyacHy MoHapxiuHy dopMy aepxasHocti Pocii Mucmuresnn
yBaxaB HeeheKTHBHOIO, CeOTO TaKolo, IO CTPHMYE CYCILUIbHHA
nporpec, CKOBye ocobGucTieTs, oOMexye ¢Bobony Hapomy. OTxe,
MOHApXiiO CJIiji 3SHAIIATH CHJIOBMMHY METOlaMH, a 3aCTYIHTH il Mae
AMKTaTypa THMYacOBOTO BEPXOBHOI'O NpaBJIiHHS, sika 3a6e3ne4nTdb
VIIPOAOBXK TIEpeXiHOro IMepiony CyBOpHMH MOPSIAOK Yy AepXKaBi Ta
3zxii’xc1{m'b BUBaXKeHI IOJITHYHI, COiasIbHi Ta eKOHOMiIYHi 3MiHH,
cepezx SIKHX — CKacyBaHHs CTaHOBOTO MOALMY CycHiibCTBa i
KpillOCHOTO 1TpaBa, 3eMesibHa pedopma.

3 MeTol0 3piBHSAHHS €KOHOMIYHHX MONUIHBOCTEH IpOMajsiH
THMYaCOBe BEPXOBHE OpaBJIiHHST MAJIO Biai6pam HOJIOBHHY 3eMJIi
y ‘noMinukiB i ¢chopMyBaT# 3eMesIbHHN QJOHz[ st mosoneﬂm
norpeb ycix 6axaiodnx.

IloctynoBo puKTaTypi HaleXaJ0 CTBOPHTH YMOBH AIst nepexo-

Ay Ao pecmy6uixu.
Y npoexri korcrarynii IL 1. HeCTeJIb 3a3HA44aB, IO AepkaBHA
BJiaja Ma€ opMyBaTHCS 32 MPUHIMIIOM YiTKOIO PO3MeXyBaHHS
KoMreTeHHiil Mk BumuMHM i1 opraHaMu. 3akoHOZABYy BJIady, Ha
#oro 1ymKy, aniicaioBarume Haposne Bide, obpane rpoMansiHamMu
Pocii, siki zocsirii ABaZUSTHPIYHOrO BiKy, HA I'SATH POKIB:

Hapouase Biye, 32 UM NPOEKTOM, HaAISLTIOCS IPaBOM yXBaJio-
BaTH 3aKOHM, KpiM KOHCTHTYNiiHuX. OcTaHHI Maiu npuiMaTHCA
ONMTYBaHHSM ycix rpomaasin Pocil.-BukoHaBya Biaza Hasexasna
Hepxasniit xymi. INepenbauainocs, mo n'saTbox ii uieHiB obupa-
tume Hapoxue Bive 3a nonanusM ry6epuiit. Jymi mignopsigko-
ByBIUCS Bci MiHicTepcTBa Ta ixHi KepiBHHKH.
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JLiist 3apilicHeHHST KOHTPOJTIO 32 BUKOHAHHSIM 3aKOHIB'y JiepXKaBi
rpoextom II. 1. IMecrens nepexbavascs Bepxopuuit cobop, no
sixoro Hapozne Bive 3a nozaHHAM rybepHiit aoBiyHO obupano 6
120 yseHiB.

- 3a npoexrom II. L. :I'IecreJm, BepxoBHuit cobop nosuHeH 6e3-
NOocepeIHbO - KOHTPOJIIOBAaTH 3aKOHHicTh it HapomHoro Biue it
HepxaBHol. AymMH, 3aTBepIKYBaTH i OrOJIOMyBaTH YHHHUMH
3aKOHH, PIO CXBAJIOBAJIHCH: 3aralbHUi  HAF/s 33 3aKOHHICTIO- B
MisTBHOCTI MiHICTEpCTB, iHIIMX BHKOHABYHX HEHTPATbHHX i ry-
6epHCbKHX OpraHiB MaJsy 3JlicHIOBATH reuepan-npoxypopn, Apu-
3HauypaHi Ha nocagu BepxoBHuM co60poM.

lIo Toro x [I. I. Jlecresp nponoHyBaB BlelIIHTH ZOJII0 Hepo-
cificbkuX HapoZiB, AKi BXOAWIM 0 cKJafy immepil.

Ile nuTaHEs BiH pO3MIsAAaB He NIPSAMO, a Kpi3b NpH3MYy NpaBo-
BOLO BH3HaUeHHs OeaneqHMX xopnonia Pocii. Bin yBaXaB, MO
pociiicbKomy HAPOZOBi IPMPONHO MiABMANHI YHCIEHH] HapozH, siKi
33BXAM NPArHyTh IO HESAIEXHOCTi B MoiTHyHOMY XHTTI. lle —
NPHPOAHE NPaBO KOXKHOI HAapoAHOCTi. AJle He MeHII 3aKOHHMM i
NIPUPO/HHEM € “NpaBo 6JIaro3py4HOCTI”, sike CIIMPAETHCS Ha [PaBo
6eanexu. Ile € He WO iHme, AKX NparHeHHA BeJMKOI epXKaBH 3aKpi-
OHTH cBoi KopaoxH. IlopiBHsHO 3i 3rafaHUMH NPHPOAHMMH Ipa-
BaMH OKPEMHX HapOIHOCTeii Iie IpaBo NepBHHHE, ToVIoBHe. BoHO
nepenbavae yTpumanHis B nigneraocti Pocii Manux Hapoxnis, siki
BHUKOHYBaJM 6 poJib NPHPOAHHMX KOPHOHIB, migsmmysanu 6 ii
MiI{HiCTb. Clcopncra"mca CBOIM NPHUPOAHKM NPABOM Ha nonimqny
HE3IEKHICT MOXe, Ha HOTO AYMKY, TUIbKH TOH “MaseHbKMi
Hapon”, sikuil y 3mo03i 36epertH cBilt CyBepeHiTeT. Taxum
II. I. Ilecrens BBaxkaB TiNIbKM HOJNBCHKMIA Hapof, a iHM, cepen
fAKkAX i yxpaiHchkui, TNOBMHHI CKJIAZaTH ONWH HAapof, cebro
‘pocittcpimit.
© Jlna -peanizanii niel igel aBTOP NpOmOHYBaB 3aKOHOAABYO 3a-
kpinuTi - KepkaBHOlO (NaHIBHOIO) MOBOIO poOCiiickKy, CKacyBaTH
BCi Ha3BH HapoAiB i mJjieMeH, siki MemIkaJn Ha Toi 4dac y Pocii,
BBECTH O[[HaKOBi 3aKOHH 1 dopmy npammmx Ha Bcil 'repn'ropn
ZepiaBu.

BaxuBEM - aclieKTOM BTiNIeHHst -O3HaveHOl igel B. XUTTA
I1. I Hlecrens yBakaB HENPHUIIYCTHMICTD (peflepaTHBHOIO YCTPOIKO
AEPXaBH 1 MPONOHYBaB TOALIATH TEPUTOPii0 MaitGyTHBOI AepKa-
BH Ha JiecsiTh obnacteif, KOXHa 3 sIKNX Majia 06'€nHyBaTH II'SITh
rybepHiii, i Tpu NOBiTH. SIKHXOCh TEPHTOpiaIbHO-HALIOHAIBHUX
YTBOpeHb BiH He mepenbayas.

Inmumu 6ynu nepxasHo-npaBosi morssimu M. M. Mypasitosa.
Tonpu #oro cxuabHICTb A0 KOHCTHTYLiHOI MOHapxil, pospobue-
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Ha HUM. KOHIENIist BMiCTHJIa y¥MMalo AEMOKpaTHYHUX 3acapy i
acneKTiB - ynpaBliHHs, MO ix 3rofioM 6yJI0 BHPOBaKEHO Y
TPE3UAEHTCHKUX NEPXKaBAX.

OKle nponosnnm BimmoBuTHCS Bif dopMu €PXKaBH, MO Bm-
XHUJIa cBiif Bik, CKacyBaHHS KPiOCHOro ApPaBa, 3BLIbHEHHS 0CO6H
Bia nyT deoganpioro npasa M. M. Mypasiios nIponoHyBas BU3Ha-
yuTH npaBa cyb'extiB denepanii, 3anpoOBaIUTH AEMOKPAaTHYHY
Bubopuy cucremy, aailicanty pedopmy npasosox CHUCTeMH, 30Kpe-
Ma CyN0BOI CHCTEMH i CYOYHHCTBA.

Y Bu3HaueHHi cymocn BJIaiM BiH 3HAYHO BUIepedHB 6araTbox
Mucaurenis TorovacHoi Pocii, BU3HauuBIM, MO €IMHUM JXKepe-
JIoM BaAM B AepXaBi € HapoAd, sIKMit € BUIbHUM o npupolH i
BOJIOli€ ‘BHIUJIIOYHMM IIpaBOM BCTAHOBJIOBATH OCHOBHI NpPaBoOBi
3acagd GYHKIOIOHYBAHHSA CYCHL/IbCTBA.

OcHOBHHM aclIeKTOM peastisanii MPHPOJHOTo HpaBa JIIOAMHH Ha
ceoboay, ynepekeHHs fecnotii € nobyAoBa BIagu B Aepxkasi 3a
gpuHmunoM il oAty Ha 3aKkOHOAaBYY, BHKOHaBYy i cyaoBy.
OcCHOBHY TiiKy Blagd — 3aKOHOHaBYYy MHCIHTENb Nepeabayas
ytinuTe B nBonanarHomy HapoasoMy Biyi, npuyoMy 3akoHH BBa-
*anucst 6 YMHHMMHM Ticjig yxpaneHHs iX oboma nasaramu i 3a-
TBepIKeHHS iMIIEpaTopoM.

BukoHaByy rinky snaay, 3a | IPOEKTOM M. M. MypasiioBa, MaB
OYOJIOBaTH iMIEpaTop, sKWif, NPHCTYNAl4# AO BHKOHAHHA
060oB's3KiB, npucsrap 6M Hepel 3aKOHOAABYMM OpraHOM. Buko-
HaB4Yy TiIKy BIafd Ha ¢efepasbHOMY piBHI Hajexajo [po-
AOBXHTH MiHiCTEpCTBaM, MPHYOMY aay3eBUX MiHICTpiB iMmepa-
TOp Mir Dpu3Ha4YaTH caM, a Kepimmxin CHJIOBHX BIIOMCTB i Ipo-
Kypopa — 3a NOTOfXKeHHAM i3 3aKoHOaBYMM OPraHoM BJIANH.

YV cy6'ekrax deaepauii, B Tomy uncai B Ykpaini, Ta obnacrsx
BHKOHABYY BJaAy MaJi penpe3eHTYBaTH ABONANATHI YpANOBi
abopH, - pyHkuismu sixkux 6yno 6 NpHRHATTS 3aKOHOAABYMX i
HiIsakOHHUX aKTiB y MeXax KOHCTHTYIil Ta deaepanbHOro 3aKo-
HORABCTBA. = |

3HauyHux 3MiH Mana 3a3HaTH CYZOBa BJjaja. Hpononysa.nocs
3alpoOBaJUTH CYA NPHCSDKHMX 3acifaresiB, a OCHOBHUMH NPHH-
HMMNaMH CYOYMHCTBA MIOBHHHI Oyl CTaTH BEPXOBEHCTBO 3aKOHY,
PiBHICTD YCiX nepel CyaoM, 3aXHCT OCOOHCTHX, MAlHOBHX i JeAKHX
NOMTHYHUX ApaB Jiogei. ¥ npoekTi 3a3Hayanocs, B0 NpATATHEH-
Hs 10 IOpMAMYHOI BiNMOBiAaIbHOCTI MOINO Bi6yTHCA TUMBKK y
BHIIAAKY NOpYIIeHHs YMHHHMX HOPM IIpaBa i Ha miAcTaBi 3aKkoHy,
NpUYOMY 3aKOH He MOBHHEH MaTH 3BOPOTHOI CHJIH.
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- IlixaBumu 6y nymxu M. M. MypaBﬁOBa MO0 3aTPUMaHHS
‘I‘poMansm Ha cTadil nonepeaHbOTO CHiACTBA. K10 3BHHYBaYeHHSA
ocobi He npea’siB/ANIOCS BIIPOJIORXK 24 TOAMH. BiJl MOMEHTY 3aTpH-
_MaHH#, TO BOHA NiJ/Araja 3BibHEHHIO.

3. Kormemm zxepxcaim i npana B Pocii -
y npynﬁ nososusi XIX — Ha nouarky XX cr.

y npyrm nonoamn XIX cr. Ha poaBn'rox nom'mxo-npaBOan
ROHuenmﬁ y Pocii snauno Bnmmyna imeonorist HAPOJHUITEA, MO
" BUHHKJIO Hanpmcmm 60 — Ha mouarky 70-x PP cepesl pisHo-
~yHHAOT iHTestiréHNil. 3roaoM HapOAHWITBO PO3ALIHIOCA Ha Teyii,
‘"HalbUIbI BIIMBOBOIO cepell SIKUX BUSIBMBCS aHapxism. CyTHIiCTD
TeopeririHol xoHnennil ‘aHapxiaMy nosiraia B 3anepedeHHi aep-
“JaBH; “AepXKaBHOT " BJIaJiM, IPHBATHOI BJIACHOCTI, MpaBa i 30BHimI-
~HBOTO ‘TIpuMycy. [lepxaBa, 32 MM Y4eHHSM, € HACWULAM ‘Hall
JIOAMHOIO, a nnazxa - n)xepenom nepmnoc*n Hecnpanennnnocn B
:CyCTIiABLCTBI. -
.- 1neosorom pocmcmcoro aHapXIE\MY 6yB Muxaiino Onekcansi-
POBHY Baxyma (1814—1876). Bin 6pas yuacts y [peaneHcokomy
nosctanHi 1848—1849 pp,, 6yB 4sieHoM 1-ro IHTepHaIIlOHaJIy, ‘
. sikoro. 1872 p, 6yB BHKIIOYEHHI 32 KDUTHKY HaCWJIbHHLBKOI KOH-
nenmii AepxaBH K. Mapkca i @. Enrenbca.
Y npausix Zlcpxcaamcrb i anapxia”, “@enepanism, conianiaM i
aHTHTeoNOri3M” BiH 3a3HayaB, MO XOAHA ¢opMa AepXKaBH Ta
npan.nmuﬂ He MaE npasa Ha icHyBaHHS. Hepxasa 3 i1 nanbyno-
BOIO — MOJITHYHHAMH H NPaBOBHMH incTuTyTaMK obmexye, npH-
THiYy€ JIIOAHHY, HAaKMAA€ T CBOIO BOJIO, TOMy €IMHHM crocoboM
ZISL IOPATY HKY CycHi/IbCTBa Bit HEBOTI € 3pyHHyBaHHA AepXKaBy.
" SnumutH ii, Ha aymxy M. O: Bakynina, B cipomoai BcecsiThilt
6ynt, sixuit mae cnasaxuytd B Pocii, Irtanii, I¢nanii Ta KpalHaX
Jlatunchkoi AMepukH, ne 6iABIICTD HaceNEeHHs] — CeJSIHH, KOTpl
I OBUHHI" ¢TaTH pyNIiHHOL CHJIOIO.
3a xoHmenmieio aHapxiamy, Aepxasy Ta Il BJagHi CTPyKTYypH
Ma€ 3aCTynuTH TPpOMaja, yTBOpEHa Ha 3acajax noépoammocn,
denepaniamy i CaMOYIPaBITiHHSL.
Heperonom imel anapxiaMy momupuancs B YKpalm, aze KoaHa
3 Hioro- Teuit He ‘Mana prameKoro ‘XapaKTepy, 3aJHmaxoqYHCch
“ABUIleM, iMropToBaHuM. i3 Pocii.
Hepmi TypTKH aHapXicTiB 3'sBHIMCA Hanpukinmi XIX cr. B
Oneci, notiM y Xapkogi; 6L1bmicTs ixHiX 4ieHiB 6ys0 cTpayeHo.
KosTHeBuit nepesopor 1917 p..B Pociiicekiit imnepil crumy-
JOBAB BiIPOJXKEHHS aHapXiCTChKOI ZlepKaBHO-NIPaBoOBOI ifeonoril
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B Ykpaini. Ce/siHChbKHil aHapXiCTCbKO-NapTU3aHCBKHH ‘PyX 0uO-
smB Hectop IsaHosny Maxuo (1889—1934). Lleit pyx 6yn0 Jmcm-
AOBaHO GiBUIOBUILKOIO BJIAJOIO.

XIX cr. xapakrepuayBaiocs OLIbII iHTEHCHBHUM pO3BHTKOM
yyeHb 1po JepxaBy i npaso B Pocii. JlocnifmxeHHsa cyTHocTi aep-
xkaBH i mpaBa Habynu npodeciitnoro xapaxrepy; Bueni Pocii npo-
AOBXYyBallH poapo6n51m BioMi KOHIeMNIii, 3a1104aTKOBYIOYH HOBI
miaxoay B 3'sicyBanHi GiniocodchKoi CyTHOCT IpaBa.

. 3okpeMa, BuKIafay npupoanoro npasa Caukt-IlerepOypabko-
_TO YHiBepCHTeTy Onexcannp IMerpopry Kynnmun (1783—1840),
poninsioun nornsaau 1. Kanra, PO3IISNAB NpaBo siK YacTUHy MO-
panbHoi dinocodii. Bin 3a3nayas, mo “..Mopambha dinocodis €
HayKa, 110 BHKJIAZa€ 3aKOHW, AKi € NpUNHCaMH AJisi BoJi poay-
My...”. BoHa noninsieTscs Ha ABi YaCTHHH. Y Nepmii# BHKJIaaoTh-
Cs1. 3aKOHH Bﬂyrpimﬂboi cBOGOMH, SIKa 3BEThCSH MOpaJIbHUM BYeH-
‘HSIM, a B ApYyTiH — “.3aKOHH TipaBa, sixe Tomy ¥ 3BeTbHEA npaBo-
BUYeHHSIM, 260 TTPOCTO [paBoM”.

Hpanosqemm MHCJIHTENb NOPONOHYBaB Ha3BaTH . npupoumm.
OCKLIBKM' BOHO PO3IVISIIAE 3aKOHHM, IO BHUILIMBAIOTDH i3 NPUPOAM
JIOZICHKOTO po3yMy, i BiApi3HATH Binl HbOTO MO3HTUBHI 3aKOHH,
OCHOBOIO SIKHX € CBAaBUUISI 3aKOHOAABIISI. o

ITpuponne npaso NOAINSIEThC Ha [BA BHAM: “IpaBo uMcre” i
“npaso npukiante”. [lepiie BU3Ha4ae Mpasa, WO NPHPOAHO Hasle-
XaTh JIONMHI, a TAKOX IIpaBa, WO ix JIOAX MOXyTb HabyBaru i
MOEAHYBATH 3 MpaBaMy, sIKi BUILUTMBAIOTh i3 IPHPOAHHX NPaB.

‘ Hpusua‘{enm “IpUKJIAJIHOTO npaBa” [IONAra€ B IPUCTOCYBaHHi
“yucToro mpasa’ A0 BiAHOCHH JIOMEH. ‘

Poapisnsitioun MopasibHe BuenHst i mpupoane npago, O, I1. Kyrm-
LMH BBaXaB, WO NPEAMETOM MODPIBHOTO BYEHHS € BHYTPIMIHS
csobona JIIOAUHH, a NPeIMETOM NPHUPOAHOLO NpaBa — 30BHIMIHA.

IlozuTHBHe NpaBo cNift NpuiiMaTH BifHOCHO AO TPHINCIB IPU-
POIHOTO NpaBa, a Mi3HAHHSA CYTi OCTAaHHBOTO MA€ CIPHSITH J0OCKO-
HAJIOCTi, CNpaBeUTHBOCTI MTO3UTHBHOIO 3aKOHOJABCTBA.

Bin kinnsa XIX — moyatky XX cT. po3BHMTOK /1epaXaBHO-IIPaBO-
Bux Koutenuiit y Pocii npogopxunu B. C. Conositos, b. M, Yu-
yepin i IL. L. Honropozmen

IlpaBoBa KoHIENHis Bonozmmlpa Cepnuomma ConositoBa
(1853—1900) TicHO 3B'st3aHa 3 {i0T0 BYEHHSIM TIPO MOPAJIbHICTD. Y
MHCJIATEJIS] MOKHA BHPI3HMTH ZBa BigMiHHI pPO3yMIHHS CyTHOCTI
npasa. Ilepnie po3yMiHHS 3BOAUTBCS HUM AO PO3IJIAAY TIpaBa siK
HETraTHBHOTO pPO3MeXYyBaHHs CBOOOAM JIIOAEH Y CycnmiibCTBi, a
Apyre — 10 BU3HAYEHHS IpaBa sIK MiHIMyMy MOPJIBHOCTI. " -
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3a kounenniero B. C. ConosiioBa, npaso, nmia ¢opManbHUM
KyToM 30py, — Ilie cBoboaa, obymoBneHa pisHictio. Bona € ocHo-
BOIO JIIO/ICBKOFO iCHYBaHHS, a piBHiCTb BH3Hauae ii cbopmy Ob'en-
HyIOYHCBh, cBobona i plBHlCTb CKJIaflaloTh CYCHiIBCTBO K npano-
MipHu#t nopsagok”l.

BonHouac Heo6XiHO 3a3HAYMTH, MO Nif PiBHICTIO MHCJIHTeJlb
po3yMiB Jiime GopManbHy piBHICTb ycix Nepes 3aKOHOM, “po3-
noain inrepecis” abo. cnpaBennuBicTb. Asie GOpManbHHUI HIAXIK O
po3yMinHs TipaBa, mo i#oro BukopHcroByBaB B. C. Conobiios,
BHKJIIOYAB MOXJIMBICTh MOMIYKY TBOPYOI poJti 1Ipasa i He K03BOJSAB
3po6HUTH BHCHOBKIB NIPO HOr0 NMO3UTHBHUHA 3MiCT.

3roaom B C. Conosiios, sik i 6araro #oro nomnepeHukis, 3'scy-
BaHHS. CYTHOCT] [IpaBa. [Io¥aB i3 3aNUTaHHst Tpo Horo igeiiHi mixBa-
yvam. BiH yBaxas, mo MiABAIMHK IBOTO CYCHUTBHOTO deHOMEHA
3HaxomsiThesl ¥ -cepi MopanbHocti. [lopiBHIOIOUH MOpaIbHICTD i3
TpaBOM, MHCJIHTEJb 323Ha4aB, IO NPaBO € BU3HAYEHHM MiﬂimyMOM
MOpaJIbHOCTl Kle TOTO, Baj¥UTHBOIO JKIiCTIO IpaBa € BuMora Horo
30BHINIHKOI - peartizani, peanisanil’ BU3HaUeHOTO Mmmymy nobpa,
30BHIIUHIM YTLTEHHAM AKOTO € MPAMHI ab0 HenpsIMHIl TpHMYC.

Buxozstaut 3 boro, B. C. Conositos y Teopi “BunpaBaanns aobpa”
BU3HAYAE 1PaBo sIK “...IPAMYCOBY BUMOTY peasizaliil BU3Ha4eHOro Mi-
HiMymy n06pa abo mopsiaKy, MO He TPUILYCKAE NPOSIBIB ana™2,

IlpuHOHMO npaBa, 32 BYeHHSM $inocoda, — e CrpaBeaNHuBicTb.
Bumora ocobucToi cBoboaH € yMOBOIO, 6€3 SAKOI HEMOXJIHBI JIIOA-
cbKa rigHicTh i BUCOKMH MOpa/bHMI PO3BHTOK. AJle JII0AMHA, Ha
TYMKY MHCIHTeNs], MOXe PO3BHBATH CBOIO CBOGOAY TiMBKM B
cycninbersi. Tomy ocobucra cBofosa He MOBHHHA BCTyNaTH B
NpOTHPIYYSA 3- YMOBaMH JKUTTA cychijbcrBa. Ilozask icHyBaHHS
CYCHL/ILCTBA 3aJIEXHUTD HE BiJl JOCKOHAJNIOCTi OKpeMHX Jofiel, a Bif
6eaneky Beix, TO W0 He3neKy 3aXHIATUMYTh He MOpaibHi iMme-
'PATHBH, a IOPUANYHI 3aKOHH, AKi MaIOTh XapaKTep MPUMYCY, CHJIH
AN THX, XTO-BYMHSE NPOTHIIPABHI. Ail.

~Jlani y “Bunpasnauni nobpa” B. C. ConositoB mucas, mo TaM,
Jle CTHKaiOThcsi OCOBUCTHI inTepec i 3aranbHe 671aro, TaM i 3apo-
IDKYETBCA, TipaBo y Horo dinocodcbkomy posyminai. Buenuit mas
Ha yBa3i npaso B Horo inei abo npupoase npaso. OCTaHHE, AKIIO
pO3IJIIATH HOro B KOHTEKCTi peasisalil, cTac NO3UTHBHHM Npa-
oM. Biarak B. C, Conosiios AifimoB BUCHOBKY, IO NIPaBO € icTo-

Conoebee B. C. Cobpanne couynnennit: B 10 1. - CII6, 1900. — T. 2. —
C. 142 144.

- SOCOﬂo'ebea B.-C. Onpaspnaune 106pa. Countrenns: B 2 T.~—~M, 1988. — T. 1.~
C.450. - . ;
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PUYHO PYXOMHM BU3HAUeHHSM HeoOxiaHol piBHOCTI ABOX npo-
TWIEXKHMX iHTepeciB — ocobucTol Npupoau i 3araibHOro Giara.

Konkperusyloyn cBOIO KoHIenlilo, ¢inocod 3a3Hauas, mo
OpaBO He BTPYYacTbesl Yy BiibHuil Bubip Jogei Mix ll06pOM i
37I0M, BOHO He BTpYYaeThcsl Y cepy MOTHBiB, BOHO TUIbKH He
RogBoIIsiE JHOIASIM NPAKTAYHO BYMHATH 37 Ail.

-~ Orxe, disocodcbKUM CUHTE3YI0UHM NIATPYHTSIM 1IpaBa € piBr
HICTD, MO Nepenbayac MOEAHaHHS iHAMBiAYyatbHOI cBOGOLM i 3a-
FabHOTO mpaBa — Ge3neku i AoOpobyTy. 3 NOPYIIEHHSAM OAHOTO
3 X KOMIMOHEHTIB HOpPYIIYEThCsl MPUPOAHA piBHOBara, WO MPH-
3BOANUTDH A0 Ti€l W iHMOl KpaifHOCTi — aHapxil 4¥ AecHOTH3MY.

3asHaueHa piBHOBara (pOpMaJIbHO MOXe€ PO3IJISATHCS SIK NO-
€IHAHHA PiBHOCTI i ¢BOBOAHM, ONTHMAJIbHE PO3MEXYBaHHS cBo6O-
OM, a B MaTepiaJibHOMY acliekTi — SIK NOEAHaHHS OCOOUCTHX i Cy-
CNIbHMX iHTepeciB 3a//1s1 peantidanii HARBUIIMX BUMOT MOPAJIbHOCTL

Jento inmui miaxia y 3'acyBaHHi CyTHOCTI IpaBa 3aCTOCOBYBaB
pociiicekuii topuct, nodecHuit uien Ilerepbypsbkoi . Axamemii
Hayk Bopuc Mukonaiioiny Ynuepin (1828-—1904). HocnimkenHa
bOTO cycniibHOrO eHOMEHa BYeHHMH NMOYMHAaB i3 3'sicyBaHHA Ka-
Teropii “ocobucTicts”. L{io o6¢ctaBuHy BiH 0OYMOB/IIOBaB THM, LIO
0cobHCTICTD € HaHOPOCTINIMM eJIEMEHTOM CYCHiNBCTBA SIK HLIOTO,
floro “atomoM”; He po3ibpaBmmch y HOTO CYTHOCTi, He MOXHa
3po3yMiTH uinoro.

JlioanHa € iCTOTOI0 AYXOBHOIO; BOJIOAIIOYH PO3YMOM i BOJIEIO,
poHa BucTynae cy6'exkToM. PeanbHa cyTHicTh cyb'exTa Honara€e B
aKTi caMocBiAOMOCT], MO HAZAETHCSI KOXKHOMY #oro BaacHuM “S”.

TMornsian Ha cy6'eT, 3asHa4aB YuyepiH, 3HaX0AATb CBOE 3aCTO-
CYBaHHSl B TakOMYy BaXXJIHBOMY, HIO JIEXHTH B OCHOBIi- npasa
MOpPaJIbHOCTI, NMTaHHI, SIK TMTaHHS NPO CBOBOAY BoOI:

3 uporo NpMBOAY BiH pO3MipPKOBYBaB, MO IOPHAWYHI 3aKOHU
Bcix KpaiH cnopsiMoBaHi Ha JIOAMHY SK Ha BIbHY icTOTy, KOTpa
NOBHHHA 1X BHKOHYBaTH, aJle, KOPHCTYIOYHCh HE3aNEXKHOIO BOJIEIO,
Moxe ix i He BuxonyBaTu. Ha Bu3HaHHi cBO6OAM BOJII TPYHTYIOTH-
csl NOHATTS “BUHA” # “BiftnosiganbHicts”. Be3 nonsirrs “csobona
BON” MOBHICTIO BTpayaloTh CEHC Taki MOHATTA, K “MOPanbHicTL”

“gpaB0”, PyMHYETbCA BCSI CHCTEMa AYXOBHOTO CBiTY JIIOAHHH.
Ines csobomm 3gaTHa 3AiHCHHTH OyAb-siKy Ailo, AKIIO BoHa He
npocro imoais, a Aemo peanbHe. YcBizomnenus csobonu Ta
MOXUIABICTD AIATH BIANOBIAHO 3 ITMM YCBIAOMEHHSM, 32 BUCHHSAM
dinocoda, € dakT, mo He nignArac cymHiBy; OTXe, csoéozxa BoJIi
€ peayibHOI0 HANEXHICTIO cy6 €KTa.

3'sicyBaHHsI CYTTEBHX MNifIBAIAH NIpaBa NOCTAaBUJIO MMCIHTENS
nepea HeoOXiAHICTIO MpoaHali3yBaTH MOHATTA “cBobopa Bosi”.
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Bix 3a3nayas, mo, nepefyBaiouy B 30BHIMHbOMY CBiTi, BOJIS TO-
BHHHA 3QJIMIIATHUCS HE3aIEXKHOI0, BU3HAYATUCH BIACHUMH BHYT-
pIlIHIMHA CIIOHYKaHHAMH. Y LbOMY [OJISITAE BUIIHH TIPHHIHI CBO-
6on4. Brumym mabieM He3anexHOl BoJi € y3rofkeHns il BHyT-
PIlIHIX acHeKTiB i3 30BHINIHIMH, NepeHeceHHs 1i BHYTPIIIHBOIO
3MiCTy B 30BHIIHIN CBIT, Hl]lKOpeHHﬂ 3OBHIlIHIX aCIIEKTIB BHYT-
pimHbOMY 3micToBi. 1

Buanavatouu BHyrpmmm amict HedarexHol Bom, b. M. YUn-
yepiH NHCAB, MO 3alepeyeHHs BOJIEI BCHOLO NOOAHHOKOIO Ta
YMOBHOTO, KOTpe BHXOIWTD 3a BCSIKY AaHY MeXY, IPHBOAUTD [0
NOHATTS 6e3yMOBHOTO, MO CKJA/a€ IPUTaMaHHY PO3YMOBI ixero
AbBcomoTHOTO, sike He Haéyaae'rbcs HiSIKUM HOCBiAOM, a NpHTa-
MaHHe PO3YMOBI O/ IPHPO/H i € HOTO BIACHHM 3MICTOM. Mucan:
TeJTb 333HauaB, MO Bifl Li€l ifiel oTpEMYeE CBOE NpaBo Ha icHyBaHHs
cama izest cao601m I[Io6ﬂ AisSITH B 30BHIIUHBOMY CBiTi, HEOBXiTHO
Big AbcomoTHOTO nepen'm IO BiTHOCHOTO, BU3HAYHTHCh Yy IILOMY
30BHiMHbOMY CBiTi. TYT 3HaXOAUTHCSI MOMEHT BiOKPEMJIEHHS Bilt
ABCOMOTHOTO i TYT e 3HAXOAUTBCS OCHOBA 3713, SIKa MOJIATAE B
nopymieHHi 30BHimHboro 3akony. Lleit mepexia sxificHioeTscs B
akti cpoboawol Boni momunn. Pasom i3 PO3BHTKOM cobonun
JIOIMHA TIOYMHAE PO3YMITH pi3HHLIO MDK 1106pOM i amom. BoHa
po3yMie, mo € 106po, ane yepes oGMEXEHICTb CBOET NPUpoOAM TiA-
KOPSIETBCS! 30BHIIUHBOMY BILTHBOBi Ta CKOIOE 3710.

Bwbip Mix IlO6pOM 1 3710M JIIOAMHH NOJSATAE B TOMY, MO BOHA
TiAKOPSIE CBOI 30BHIIUHI MPOSIBM PO3YMHOMY 3aKOHOBI, 3ailichioe
BEMOTH pO3yMy B 30BHimHboMy cBiti. CBoboza, ckepoBana Ha
apilicHeHHA abCOMTIOTHOTO 3aKOHY B AAUIbHOCTI JIONMHY, 32 BYEH-
wiM B. M. tluqepma, € MOpa/IbHOIO cBobonolo. Bona noennye B
cobi 1Ba IIpOTle‘{‘{H, TPYHTYIOUHCD i Ha YCBiAOMJIeHH] A6comor-
Horo, i Ha cBaBuwi. JllonuHa kpue B cobi ni npoTupivys, cBobona
nobpa moeaHaHa B Hiit 3i cBo6oaoio 37a.

Koxua mogHHa Mpi€ POSWHPHTH Mexi cBoei cBoboau;
OCKUIBKH TaK AiloTb 6araTo yoziei, IXHI yCTpeMJiHHS CXpemryio-
ThCSi, CTHKAIOTbCs], MO noTpebye yarojxenHs:. Burmkae norpe6a
BU3HAUHTH, IO HAMEXKUTh KOXKHOMY, i 3alpoBaidTH 3arajibHi
[paBiUla sl BUpiMIeHHs cynepek!.

SIXmo AyxoBHa NpHPOAA JNOAMHM npame csoboxn, TO
CycTiibHI 3acaan NoMATaloTh B obMexenHi miei cBo6oau, mo 3Ha-
XOIHTb CBOE BTi/IEHHS B 3aKOHI.

B. M. Yuuepin sa3navas, mo Ha BiAMiHy Big ¢isuyHOrO CBiTY,
A€ 3aKOH Ma€ HeobxifHy, GeamepeyHy cHiy, B JIIOACBKOMY CBiTi

1 Yusepun 5. H. ®unocodus npasa. — M., 1900. — C. 57.
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3aKoH He € imneparuBoM. Ockinbku monWHAa — BinbHa icTOTa,
BOHA MOXe KOPHTHCS ab0o He KOPHTHCS 3aKOHOBI. _Bumorn 3aKOHY
[0 JIIOIMHH SIK 710 BUIBHOT iCTOTH MOXYTb MaTH xapaKTep nppmycy
abo ne maru #oro. Ilepmre CTOCYETBCA 30BHIMHIX BYMHKIB Ta Il
TUOAMHH, IO CKIajaloTh cepy ioro 30BHIMHbOT cso6ozm,’
pyTe BMILTMBAE 3 BHYTpimHboi cBoGoaH. 3 mepmIoro, 3a3Hayas
B. M. Unuepin, BUHAKAE TIPaBo; APyTe € OCHOBOIO Mopa.rnt I

TlpaBo MHCHUTENb IPONOHYBAB PO3IJISAATH B 00’ €KTPIBHOMy "
cy6'extuBHOMY cenci. Cy6'eKTHBHe paBo — Iie CIOHYKAaHHS, “3a-
KOHHa cBoboma” pobuTu mo-HeOyab. O6'ekTHBHE IpaBo — caM
3aKOH, IO BU3Ha4Yae cBobopy. 3Biacu npaso, 3a BueHHsSM imo-’
copa, — me “30BHimHA cBOBOAA MOAUHA", WO BU3HAYa€ThCS 3a-
TaJIbHHM 33KOHOM 2., ‘ o

BaxcnuBiM KpokoM y 3'sicyBaHHi CYTHOCT npasa siK pmuonam ;
isuBiayanbHOl cBo6oAM Ta 3aranpHoro 6nara Gysma A€pXaBHO-
IpaBoBa KOHIeMis mnpodecopa MOCKOBCHKOrO yHiBepcHTeTY
Tlasma IBanoBuya Hosropoauesa (1866 1924). Mucsurens 3a-
3Hayas, MO NpaBO NOCAMJIO CBOrO HaMBHIIOTO piBHS Ha 3iaMi
XVIII — XIX cr, y nepion Bemukoi ¢panmyspkoi peBosionii Ta
nogiit y €Bpom, TIPUYHHOIO SIKHX BOHA CTaja. , ‘

TIposoasiun icropuuny ananoriio, II. I. HoBropoanes snepHyB-
ca o noxiil y CrapoaasHiit. I'pentii, Kpuan faBHbOTPEIBKOI AEMO-
xpartii IV ct. g0 H. e. Bin 3asHayas, wo xureni Acblﬂ ‘Hebe3nig-’
CTABHO MMIIANKCS THM, IO B ixHiii epxaBi-nosici 6yso cTBOpeHo
TaKi ycTpiil i MpaBONOPAROK, sIKi 3HAYHOI Mipofo 3abe3neyyBay
csobony TPOMA/IsiH. Ane 3 yacom ad)iﬂcm(a AEeMOKpaTisl 3a3Haza
NOPa3K¥ BHACJIJOK TOTO, WO AYX mzmmnyanbuoro 1HTepecy Ta
inauBinyanbHol cBOGOMM NepeMir 3aranbHuUil iHTEpeC.

Tinbky 3 orasiy Ha ue, Ha aymxy I1. 1. Hobropoanesa, y TIna-
TOHa Ta ApicTorensl 3'SBHIHCS CYyMHIiBH CTOCOBHO JleMOKpaTil Ta

AYMKH PO TOMYKH AOCKOHAIIIOro IEPXABHOTO YCTpolo. Y CBOIX

BYEHHSX BOHM AUANLIA BHCHOBKY IIPO HEAOCTATHICTH cBobony i
PiBHOCTI ISl BCTAHOBJIEHHS! TApMOHIMHHMX CYCNUUIBHMX BiIHOCHH
Ta HeOOXiNHICTb MONMIYKY IMONINX €AHATPHAX YHHHHUKIB CyCIUIb-
HOTO JXHTTSl, B OCHOBi SIKMX — TiIKOpEHHsI OCOOHMCTHX iHTepeciB
3araJbHUM MODJILHHM ifeanaMm. ‘ ' ‘

Tak camo na Mexi XIX — XX cr. Buyepnasacst Blpa B 3ara.m;ny
CH/y TpaBOBHX 3acafl, y IXHIO 3[aTHICTb 3aTBEpAMTH Ha 3emui
HapCTBO PO3YMy.

I1. I. HoBropoaues 3a3Hayas, o0 npaBo SIK Take He MOXe 3ili-

'!uuepunb’ H CDpulocoq)un npana —C.57.

TaM camo.
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CHIITM NO3MTHBHI 3MiHH y cycuinbcTsi. IIpapoBa nepxaBa He €
BiHIEM icTopil i ocTanHiM ifearom MopanbHOro xuTTs. IIpaso €
Ni/IEI/I0I0 YaCTHHOIO, WO BXONMTH [0 WHPIWIOTO CKJIaxy Mo-
PajibHEX CHIL

I_IachBo cBobonwu, 3ayBaxyBaB MUCIHTENb, L€ apCTBO 6e3-
MEXHOrO iHAMBiNyanisMy, “NapcTBO cuIIbHMX”, y sIKOMY 3a 6e3-
RiAMBHOCTI IepXKaBH KOXEH Xanae, Mo MOXe. 3rumo 3 BUMOTaM#
HOBOTO Jn6epamamy ZiepXKaBa He MOBHHHA 3aJIMIIaTHCS HelTpanb-
HOIO; “BUIbHA JiepXaBa He € CTaH, Y IKOMY CHJIbHI pobaaTh, MO
XO4yTh, Y Mipy CBO€i CHJIH, e — CTaH CIIPaBEAJIMBOCTI, Y SIKOMY
CYCHINBCTBO CTPHMYE cBoboxy AesikHX AJis Toro, mobu 3beperTu
cpobony Bcix”1,

(Dmocod) raaas, 10 Bil CYTO 30BHINIHEOTO PO3YMiHHA cBOGOAN
i piBHOCTi HeobxigHo 3niHCHHTH mepexil Ao po3yMinusA 6inbm
fnuboxoro — no igel uizicHol oprawisauii Mmoacbkoi ocobucrocTi
B KOXHi# mozcekil icrori.

Ilpaso HeMoxuBe Ge3 piBHOCTi i cBOGonM. Ane MiX UMM
NOHATTSMH icHye mpotupiyus. BeamexHuuii po3BUTOK cBOGOAH Mir
6u npusectH, 3asnauas I1. I. Hosropoanes, ao 3aranbHoi piBHOCT;
6esymoBHe 3iiicHeHHs piBHOCTI Mano 6 CBOIM HacjiKOM MOBHe
npuaymeHsst csobonu. BeraHoBsneHHs PIBHOCTI MDK MMM BOMA
acreKTaMy, Ha AYMKY MHCJIHTEJIS, € BaXJIMBUM KOMIIOHEHTOM IIpasa.

IIpaBo BHKOHYE B CYCHiNbCTBI BaXUIHBY (PYHKIIO, BOHO FOTYE
IHCTHTYLIOHANbHI CTPYKTYPH AJist pisHOMAaHITHHUX (OPM JMIOACHKHUX
piaHocuH. BoHo mparHe cTaTH TakAM HOPAAKOM, siIKOro GyayTb
JIOTPMMYBaTHCS ‘He 3i cTpaXy MNoKapaHHs, a 3. po3yMiHHsA Horo
HeobxianocTi # caymmocti. 3MicT NpUPOAHOrO HpaBa MOXe
3MIHIOBaTHUCS, ajle 3aBXAH 3AIHINAETHCA HE3MiHHUM HOro NpHH-
nun — npunuc y dopmi peryastusHoi ifel abo. xaTeropmuHOro
iMOepaTuBy:

3aiiCHIOIOYR CBOIO colliabHy # MOUIITHYHY AisNbHICTD, JIOAH
MOXYTb BiianaATucs Bifl NPHIHCIB NPHPOAHOrO Npasa, Nopyuy-
BaTH -ix, ane iHCTHTYTH, yTBOpeHi HMMH, He MOXYTb Hi 3MiHUTH,
Hi cKacyBaTH IMX npunuciB. PisHoMasiTHICTD XKHTTEBAX CUTyanid
NOpoIKy€E NJNopani3M HPABOBHX i AepakaBHHX (OpM, ase B HUX €
moch cTajie, BiyHe. 3 OISy Ha He NPHPOAHE NpaBo € 3AilCHeH-
HSIM HanexXHol, abcomoTHOT IpaBax B AOCBiAI CYCIUIBHOTO XKHTTS.
Bono nosunro Bb6upaTH B cebe MakcuManbHHH po3ymHMIi 3a
JlaHUX YMOB NOPSAAOK, MIO BiAmoBifa€ cyTi MIOAMHA.

VYaaramHioioun OCHOBHI ifel nep)kaBHO-TPAaBOBHX .KOHIeMIiH
Toro yacy B Pocii, Heo6xiHO 3a3Ha4WTH, MO CYTHICTh IPUPOAHOTO

1 Hoezopodues I1. H. Kpuanic coapeMeHHOMO npmowalmm — M, 1909. — C. 350.
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npapa MuCIHTeNl BGayanu B yCTpeMJHHHl Ao Ginbm afeKBaTHOTO
Y3TOZKeHHS 3acall cobonu # COJIApHOCTi, RO 3aTBEP/KEHHS Ta-
KOr0 CyCHIJIBHOTO MOPSIAKY, 3a SIKOTO iHAWBiZyanbHa ocoba He
3aXOLWTHME B CylepeyHicTh i3 HEODXifHOI0 AN COLiyMy COJi-
RapHicTio, @ Cycni/ibHa BIOPAAKOBAHICTb He 3AIHCHIOBATHMETHCH
3a paxyHOK ofMexeHHs iHAMBIAYaNBHOI CBOGOMH.

B umomy K pociiicbka (bmococbm npaBa Ha anami XIX —
XX cr. cnpuiinsina Ta 3acBoLNa AOCBiA MHCTUTENB 3axony, ajie He
3yNUHKUIACA Ha BUCHOBKaX HiMeIbKOl KJIaCHYHOI tbmocoq)u, a
nocTaBuia npo6nemy CYTTEBHX NiZIBaJIMH NpaBa, 3B'3aBMH iX i3
CYTTEBMM BHMipOM JIONHHH. Horon;xyxomcr: i3 BUCHOBKaMH CBOIX
TONepeAHUKIB NPO Te, WO AN ISCYBaHHs MNiABaNMH mpasa
HeoOXigHO BHBHAYHUTH HOTO ie10, BOHH O6I‘pyHTOByBaJIPI OCTaHHIO
K piBHOBary Mik cBO6OJIOIO JIIOXUHH i CyCHiIBHAM 6aarom abo
coniAapHicTIo, sika HeobxifHa A5l rapMOHIRHOTO, BIHOPSIIKOBAHOTO
icHyBaHHS couiymy.
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Poaain VII ,
CTAHOBJIEHHA TA PO3BUTOK BYEHD
ITPO JJEPKABY 1 ITIPABO B YKPAI_HI

- 1. IlonitHyna i npaBoBa AymMKka B YkpaiHi
nepiofy BXOMKeHHA 10 ckaaxy Jiuteu ta Ioasmi

Ynponomx AOBroro yacy yKpalHCbKOMY HapOJOBi AOBOAWJIOCH
m‘pnmysa'm TSKKI BUIIPOOYBaHHS. HonepBax IpeAKH yKpaiHIliB
3a3Ha/lH MOHTOJIO-TAaTapCbKoi HaBasiW, MOTiIM YKpaiHy 3axomuia
JIutsa, ane HaliTskuyuM BEsBMBCA rHIT Ilompmi, mo CYIpPOBOXY-
BaBcst penmﬁmmn YTHCKaMH. Sk Binomo, TpuBana 6oporbba Mix
pnMCbKOIo Ta BisaHTilcbKoIO HepKBaMP[ 32 BEPXOBEHCTBO Y XpHC-
THSHCTB] 3akinumnacst 1054 P. HOATIOM Ta YTBOPEHHSM PHMCBHKO-
KaTOJmIIbKOI Ta npaaocnaanm H{epKOB.

HepxaBHolo pernirielo B 6araTbox Kpainax €BponH, 30KpemMa B
ITomsmi, no ckiany kol Bxonuina Ykpaina, 6ys KaTonmmuaM,
AU MaB Ha Meri no6opom HOPaBOCJaBHY [EPKBY B yxpamcmcnx
BEMJISIX, HaKMHYTH KOPiHHOMY HAaCeJIeHHIO CBOIO CcHCTEMY peJti-
Tif{HAX NOIVISIAIB, MO BUKJIMKAJIO HerHXOBaHHPI omip 3 Horo 60ky.

'HanionasnbHo-pesiriiiHe IOHEBONEHHS HETATHBHO BITMBAIO Ha
posnn'rox NOMITHYHO-TIPaBoBoi AYMKH B YkpaiHi, rampmyBaso
fioro. Ta Bce x TakU'B YKpaiHCHKUX 3eMJISIX 3apojuacsi Hario-
HaJIbHa NoJiTHKO-npaBoBa ifeonoris. IlboMy cnpustno Tte, mo B
XV—=XVI cr. B Ykpainy uepe3 [losbuly mouanu npoHHKaTH 3
3axony inel Pedopmarii, cnpsimoBaHi npot deoganpHoro Jagy i
KaTONMHIM3MY, IKHi KOHTpOIOBaB Malbke Bci-cdepH XKUTTS.

" B ykpaiHCchKuX 3eMJISX nomupenHst pedopMaliiHux ineit 6yso
noB'si3aHe 3 aHTH(EONATBHOIO HalliOHAIbHO-BU3BOJIbHOIO 6OpOTH-
6010 HapoAy NPOTH TOJIbCHKMX MAarHaTiB, NOKATOJMYEHHA # MO-
Jaonizanii: Ii inel sHaxoxuAN nposiB y neMokpaTnuHiii inTepnpe-
tanii Bi6aii, y BUM03i rpoMafsiHCbKOl piBHOCTI, a nieperofioM — y
KpHUTHII BepXiBKH NPaBOCJIaBHOTO AyXiBHUNTBA, sika 1596 p. B3siia
yuyacTb B ykiafieHHi Bpecrcpkol yHil- Ta yTBOpenHi yHiaTchbkoOl
LEPKBH.

Pedopmaniiini  inel nigpusany  ocHoBH uepxoBHOI - Biasy,
CIOPHUSAN  YTBEP)KEHHIO HOBOI TOJITHKO-NpaBoBOi - iAeosoril.
Hocisimu pedopmantiiinux i ryMaHiCTHUHUX HOMISIAIB TOrO Yacy
6ynu nepeBaxkHO CBiTChKI deoqann Ta HHUKYI NPOLIAPKH AYXOBEH-
crBa. B Ykpaisi HoBe po3yMiHHA CyTi cycHiIbHHX i MOJITHYHMX
TpoleciB 3amoyaTKyBajla TBOpYicTh paHHix ryManicrtiB — IOpis
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Jlporobuua (Ko*repmaxa) Tasna' Pycuna, Hlnmona HIumo-
HOBHYa:

Bunarnum Mucnutenem nepm01 HONOBHHHI XVI CT.; nommxo-
NpaBOBi KOHIENNii SKOTO BIJMHYJIM HA PO3BMTOK iaeit mpasa i
nepxasu B Ykpaidi, 6yB CranicnaB OpixoBebkuit-Pokconan
(1515—1567). ¥ i#oro npaisix “Ilpo Typeubky 3arpoay”, “Ilpo
npupoxHe npaBo” (He 36epernacs), “Hany4yeHHs TOALCHKOMY KO-
pomio...” Ta iH. BUKJIAaeHO NOIJIAAH MHMCJIHTENA Ha MOXO/KEHHS i
CYTHICTD Jep>XaBH, aHAJII3 (bopM nepXkaBHOTO npapiinna. Moro
ineasioM GyJsa ocBiueHa MOHapXisi, oO6MeXeHa 3aKOHOM. ;

C. OpixoBcbkuii-Pokconan Bucrynan TIPOTH TEONOTiYHOI Teopil
npo 60)KeCTBeHHy OCHOBY AepXABH i BJIa/i, BBAXaB HempUNyCTH-
MOIO NiUTerscTh CBiTChKOI BrajH nyxoaﬂm Bin 3pobus cripoby
posaimTH Ixui yHKUil: enuckon mia yac GorocayxiHHsA He €
nignanuM koponsi. Brana xoposs He IIOIIIleOGTbCS! Ha [EpKBY, a
cepa BIUIMBY €mMcKona OOMEXYETbCA CTiHAMH co6opy. . »

C. Oplxoscmcvm -Pokconan yBaxas, 1o BJIANy KOPOJIO. Hajae
HapoJ, i OCHOBHUM HOro OBOB'SI3KOM € 3aXMCT MiAAHMX, THIUTY-
BaHHsI PO HUX. B OCHOBI NiAKOPEHHST KOHTPOJIEB] TOBHHHI JIeXa-
TH He CTpax, a nopara i mo6os, 6e3 sIKHX, Ha JYMKY MHCJHTeNS,
He Moxe 6YTH cusibHOI BazH.

Mery nepxasu dinocod BU3HayaB sIK TapaHTilO NIpaB i KOpHCTI
KOXKHOTO iHAMBiZA, BIZHOCHO . SIKOTO. ' AepXaBa Ma€  HHIKY
o60B'si3KiB. PiBHOoYacHO BiH 6yB yneBHeHHIH, W0 # rpoMaiAstHHHOBI
cain CHIPSIMOBYBATH CBOIO HistIbHICTDb. Ha 3abe3NeveHHs irrrepecia
CycrnuibcTBa 1 AepXKaBH.,

C. OpixoBebkuii-Pokconan 6ys npu61‘mm<0M Teopii npnpou-
Horo npasa. Jlioaceki 3aKOHM MaloTh BIANOBIAATH NPHPOAHMM. i
amiHIOBaTHCA B pasi ix Hesianosinnocti: Bea aisnbHicTs MOHapXa
noBuHHa 6yTH CrIpsIMOBAHa Ha crsopemm YMOB XHTTH, sIKi Bumo-
Binanu 6 NPHPOXHOMY NpPaBy.

Y cBoiit mepxaBHO- npaBOBm xoHnennii C. Oplxoacbxnﬁ Po-
KCOJIaH 3HaYHY yBary OpHIL/IAB 3aKOHOBi, HOTO CYCHLTbHOMY 3Ha~
yeHHI0. Bin cTaBuB 3akOH Ha HaHBHMUHA mabenb cycHiIbHEX
BiIHOCHH, HaMaraBcsl JOBECTH, IO 3aKOH y AepxKaBi — BUHTHIi Bij
KOpOJIsi. AZIXX€e KopoJib BUOHPAEThCs 3a/17Is AEPXKaBH, a lepKapa He
icHye 3apazu Kopossi. 3 1{bOTO BiH poOUB BUCHOBOK, IO AepXaBa
Habararo mnﬂxe"mima‘i riggima, Hix KOpOJb; 3aKOH e, KOJIH BiH
€ Aymero i po3yMOM AepXaBH, Habarato Kpamui, HiX HemeBHA
nepxkasa, Ta 6iNbIIKIA, HIX KOPONb.

BeanepeuHo, ifes 06MeXeHHS KOPOJNIBCbKOI BJafH 3aKOHOM
6yna AyXe BEIUKHM JOCSTHEHHSIM B YKPAiHCbKOMY namona.nb-
HOMY HOJTHYHO-TPAaBOBOMY BY€HHi TOro uacy.

109



¥V posrmsizauumii nepiox 3acayroBylOTb Ha 'yBary NOIJSIIW HA
AepxaBy i npaso Isasa Bumencekoro (mix 1545-1550 — micns
1620).

1. Bumencoku#t TBOpHB CBiit cycm.m:}mii imeasn, OCHOBHHMH
acmeKTaMH SKOro OyJM NMUTAHHA piBHOCTI, cBOGOAH JHOMMHHM i
Hapoay. Ha nymky Mucnurenst, peanisanis igel pisnocTi Ta cBO-
6oy moauHN i HAPOAY MOXJIMBA TUILKH 3 IIOBEPHEHHSM JIO fle-
MOKpAaTHYHUX OCHOB DaHHLOTO XPHCTHSHCTBA.

- 1. Bumencbk#f NparHyB YCyHYTH NPEBaJIlOBaHHS CBITCBKOI
BJafy, onepTH ii Ta Bce cBiTChKe XHTTS Ha 3acajii XPUCTUSHCBKOL
BipH, ounmeHoi B katommmusMy. Bin 6yB mepexonammif, mo
XpHCTHSIHCbKA Bipa y cBolil ayxoBHil umcToTi MicTUTH Aemo-
KpaTHYHi OCHOBH DiBHOCTI, CBOGOAH i ClpaBeLIMBOCTI, @ HAaCHb~
CTBO, AECNIOTH3M i THpaHis € HacHiAKaMH CBiTCbKOro XHrTs, Ga-
rarcrpa # poskomis, GaxanHs HeoOMexXeHOI BajH.

O6croloBaHHst cBOTO cycnipHoro ineany 1. Bumencpkuit noyan
i3 BHKpDUTTH - y3ypNOBaHOIO npaBa abcomoTHol BAIAM Manu
pnucbxoro.

Bin aifimos BHCHOBKY, MmO nana irHopye npupoAHi npasa, 1O
3Haiinm cBoe BTiieHns y CesiroMy IInceMi, 3axumaB nonoxeHHs
[pO NMpHpPOAHY piBHiCTL mioned.

Ha gymky 1. Bumencekoro, ycmix'y BusBoneHsi Big raity #
nobyaoBi KepKaBH 3aJI€XHTh O/l BHPIlIEHHSI TPbOX B3aEMOIOB'SI~
3aHuX npobsieM: OYUILEeHHs pesiril Big KaTonHuu3My, OBepHEHHS
N0 PaHHbOXPHCTHSHCBKUX AEMOKpATHYHMX ictun NpaBOCIaBHOTO
XPHCTHSIHCTBa; BiAHOBNEHHA OCBiTH # Hayku, BiZIMOBH Bim cxo-
JIaCTHYHOI KAaTOJMIBKOI HayKH SIK JYXOBHOIO 3acoby 3MillHEHHs
abcomoTHOl BlafM NamM PHMCHKOIO; BiPOJAXKEHHS YKPaiHCBKOI
MOBHY, BIAMOBH BiJl HAKMHYTOI KaTOJMbKOIO LEPKBOIO JIATHHH.

ITuranHs cniBBifHOmMeHHst LepkBH H nepxaBH 3HaNDUM
pino6paxeHHs1 B NOMITHYHMUX HOIJSIAAX BA3HAYHOIO Aisida MpaBo-
caaBHoi nepksu Iletpa Morwiu (1574—1646).

Hepxasro-npasosi norsiau II. Mormnu Bino6paxanu #Horo
NparHeHHs] NOCHJIMTH MO3KMuil MpaBocsiaBHHX y IxHiit Goporsbi
NpOTH NOKaToNM4eHHsi. BpaxoBywoun Te, mo B Yxpaini He 6yJ0
CBOE] AEPXKABHOCTI, a BJIaAly NOJIBCHKOTO KOPOJsi HaceJIeHHS! BBa-
Kasio uyxkolwo (cBoeio 6yna Tinbku Bipa), II. Mormia nponarysas
inelo BepxOBeHCTBa B CYCHL/IBCTBi AYXOBHOI B/IafiM — BJIajy Npa-
BocJiaBHoI liepksH. Lli norasau BukiafeHo y npaul “HomoxaHoH"
Ta iH.

‘CTOCOBHO - NEPCHEKTHB PO3BHTKY Yxcpamcmcon JepKaBH,
Mool 11 camocriiinocti BiH BHKJAB KOHHENLi0 iXeaJbHOro
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Bosoziapsi. Bauus Horo cHIbHUM, PilIyYEM, noﬁpo‘{ecnm i Bip-
HHMM. [IPaBOCAaBHIH Bipi npaBuTesieM.

BignocHo noxomxenust Baagu IL Morvma AilimoB Bncnoaxy,
IO BoHa AaeThbest Bix Bora, mepen sikuM BoHa i MiA3BiTHA y CBOiX
nisix. BepxoBHa aepkaBHa Biaxa, 3a II. Morwuioio, nie y Tpbox
HaNpsIMKax: TOJNTHYHOMY, MUPCBKOMY Ta AYXOBHOMY. '

IoniTyHi Ta MMpCBKi CHpaBM BiH CTaBHB Ha Tiepiie MicIe.
Cronu BiH BigHOCHB yNpaBNiHHS, CYAl, 3aKOHOAABCTBO. BBaxas 3a
HeoOxifHe pa3oM i3 BHYTPIIIHIMH TIOTHYHUMH npo6nemam1
BHPIllleHHs [TUTaHb 30BHIMIHBOI MOJITHKH, 3aXHCTY cyBepemTe'ry
KpaiHu.

Boatouac I1. Moruna BukiaB BHMOTH 10 MOHapXa: ineanbHuit
npaBuTEb NOBUHEH OyTH HOCIEM NOMTHYHHUX i MOPaJIbHO-AYXOB-
HUX (yHKUOilM, BTiMOBaTH YecHicTh, MpaBRYy i CIIpaBellJIPIBiCTh,
cnpusitTi 1o6py mifrernnx. IepkBi mucuTens Bixsoaus pOJ{b
PaiHKKa, a He HOCist BEPXOBHOI BJIalU B AEPXKaBi.

3akoH 'y nonituko-nipaposomy Buenni I1.. Morwmi — pap
Boxuii. Binomi JioacTBy 3akoHM BiH MOALNSB Ha TPH TPYDH, IpH
IbOMY Ha Tepile Miclie CTaBUB “3aKOH HaTypH”, o Horo, MaGyTs,
CIj PO3yMiTH SK npupoxnnuii 3akoH. II.- Moruna BBaxas, mo
3aKOHOBI MYCSITh. KOPUTHCA Bci, B TOMy yncai # uap, axuil ix
CTBOPIOE.

3arasioMm y cBoemy BYeHHi I1. Moruna BHKksaB KOHMeNnilo ca-
MOCTIfiHOI ZiepaBH, iKYy OYOMIOE ineanpHuit. npanme.nb, npubiy-
HHUK NPABOCJABHOI XpHCTHSIHCBHKOT BipH. ,

2. Inei gepxaBHOCTI nepioxy
YKpaiHChKOI reTbMaHCHKOI AepiRaBH

[onitnyni nornsiau B YKpaiHi HabyJIM OAAIbIIOTO poammcy
3a yacis' TIerbMaHmuHH, sika iCHyBana Bnponosxc 116 poxis
(16481764 pp.).

bBina BuTOKiB rerpMmaHcbkol nepxasu crosis Borgan Xmens-
HUIbKHH (1595—1657) MMepecninyBanuil odinilfinumu npeacras-
HUKaMH [ONbebkol Baaay, B. XMenbHuubkuii nimos Ha 3anopoas-
Ky Ciu, ae orpumaB rersMaHcbKy OynaBy i 1648 p. chopMysas
nepuinit MOBCTAHCBbKMIT 3ariH, a NPOTAIOM MepHOro poKy BiliHM
3yMiB CTBOPHMTH HapoOAHO-BM3BOJIbHY apMilo.

IMin yac Bi¥Hn B. XMenpHUNbKU# BiB AaKTHBHY - MOJNITHYHY
HistNbHICTD, sika Aana MiACTaBH PO3MiHIOBaTH Horo cpsMYyBaHH
fiK AepxaBoTBopyi. Ha Bu3Bosenill Tepuropii 3 loro Ro3pomy
BUHHKAB HOBMH JepKaBHHUM anapar; NPOTOTHIOM AKOro bysu ne-

11t



MOKDATHYHI YCTAaHOBH, M0 icHyBaJm B 3anopo3bkil: Ciui. [lo Toro
X BiH IPOBAJMB 3HAYHy POBOTY 3 yCTAaHOBJIEHHS AHILIOMAaTUYHHX
BITHOCHH 3 iHO3eMHHMH ZepXaBaMH. -

Asie noctarh b. XMeabHMIBKOTO BBXKAETHCS cynepqumBolo.
Piu y TiM, mo ifest aepxaBHocTi He 6ysia OCHOBHOIO, KOJIH BiH
no4aB Biltxy -3 [lonbmieto. -3 mworo npusogy M. Tpymes-
cbkHit mHcaB, mo Hi. XMEAbHUIbKHH, Hi KO3aYyHHa; NiIHIMawOuH
MOBCTaHHsI, IIe He AyMalM Opo sSKMiCh HOBHH ycTpiit yxpain-
CbKOTO JKHTTS; OCHOBHOIO IXHBOIO METOIO 6yJ10 CKacyBaHHS 3aKOHY
1638 p., AKHA 3HAYHO CKOPOTHUB KO3allbKi IpHBisel, a HAPO BUKO-
pHUcToByBaBcs sAK 3acib mst focsirHeHHst wiel mern. IleBHy ponb
Bigirpana i ocobucra ofpasa, saBnasa B. XmenbHulbkoMy mi-
pyuniiMu Konernonsepkoro. I Tinsku Ha Tai elidopii Bin nepmux
nepemor Hax Ilosbmelo y B. XmenbHunbkoro aMiHwmcs moi-
THYHi HOITIAH. BiH 1104aB IyMaTH 1po BCTAHOBJIEHHS! A€pXKaBHOI
HE3AJIEXHOCTI, aJle Ui norsyiM Oy HeYiTKHMH, Ge3 BU3HaueHHs
Kinnesol Metn. M. I'pymeBchkuii KOHCTaTyBaB 3 LBOTO NPUBOLY,
mo ceioMictb B. XMmespHuubKkoro 6yna 3aHaTO KO3aUbKOIO, B
Hilf mpeBamoOBaNM Ko3anbki iHTepecu.

s Brinenns inei mepXaBoTBOpeHHSI BiH I0YaB IIYKaTH COI03-
ankiB npory INonbmi. Bis neperoBopu 3 TypeuunHowo, Monga-
Bielo, CeMurpazaas i enuHoBipHOIO Pocieio.

Tonitvixo-npasopi norssinu B. XMeNbHUIILKOTO AETaNbHO BH-
Ki1ageHo B “JIOroBipHHX CTaTTsX”, HaHCaHHX y Gepeani 1654 p.
AHanizyioun 1x, MoXHa 3po6UTH BHCHOBOK, IO B Cy4acHOMY po3y-
MiHHi HTocs Npo aBTOHOMIIO YKpalHH. 3a rpoMaJsiHamMu Ykpai-
HH 3aIHmanucs ixni MaltHoBi mpaBa, HaBiTh GiIbie — Lap MOBHU-
HeH 6yB NaTH XanyBaHi TPaMOTH Ha BOJIOAIHHS MaiftHOM.

Yes Bnaga Ha TepuTopil YkpalHu 30cepeixysanmach y pykax
rerbMaHa, SKMA MaB OOHpaTHCA Ha eMOKpaTHYHMX 3acajiax 6e3
y4acTi IpeAcTaBHHKIB Haps. Pocifichknit nap orpuMysas ingop-
Maiiio npo Bu6OpH, MO Bm6y.rmc;1, i upmmaB IIPUCATY reTbMaHa.

Ha micueBoMy piBri Biansi ¢dbyHknOil sailicHioBamy 3eMcbKi Ta
FOPOACHKI ypsimy, siki Takox obupamucs. IlpaBocyanst amidcHio-
BaJIocs HE3WIEHKHUMH BIHCbKOBUMH CyZaMH, IO IX OYOJIIOBaB BH-
6opHuii crapmuna. Cepei UMBLILHOTO HACEJIEHHS IPONOHYBaJIOCs
CYAM 3eMCBKi. It TpOMafiChbKi BIANPABJISATH Yepe3 YpsATHHKIB, SIKHX
BOHH 3-TIOMiX cebe BHGEpYTD.

Hesanexnoio # HeZOTOPKAHHOIO y CBOIX IpaBaX 3aIMIIANIACS
AyXOBHa BJajia — NIpaBOCNiaBHa Hepksa. 36epiranucs Bei ii npasa,
a Takox MaifHo, sike Tif Hajlexas0.3a CTAaHOM Ha 4ac IiANHCaHHA
ZOTOBOPY.
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Y mixxapoanux - 3HOCHHaX ~YKpaiHa 3anumanacs  BifbHOIO.
IIpuiiManusa nocniB iHmMX AepXKaB. i MeperoBOpH 3 HHMH I'eTEMaH
Mir Bectu camocrtiiiHo. Llapst Tinbku indopMyBan Hpo MiKHA:
POAHY IisUIbHICTE. "AJie 3HOCHHM 3 TypeyyHHOI0 Ta HOJIbIIIeIO
MoxiBi 6ysu 3 103Bosly MoHapxa Pocii.

Hepen6aqa.nocs, wo Pocis crane rapasTom Geanexu YKpamn,
CBOIMH BilicbKaM# BOHa MyCHTb 0bepiraTy ii KOPZIOHH 3 ITonsmero,
a miBAeHHI KOPAOHK OXOpOHSITPIMyTbCH caMocCTiitHo 3a MaTeplaJIb-
Hol ponomoru Pocii.

3HauHe Micuie B “J{oroBipHHX cTarTsix” BifiBeZleHO npo6nemaM
Kozanrsa. B. XMelbHHAIBKUE NPONOHYBaB 30eperTd 3a HUM yci
ppaBa, BubopeHi 3a yaciB 3anopoabkoi -Cidi, BKIIOUHO 3 MaTe-
piaibHUM caMo3abe3neyeHHsIM. Kumbkicts peecrpoBux xosakis
Masa csiratd 60. Tuc.

IlixaBumMu 6ysu nponoanuu nepmoro reThMaHa chpamcmm
nepxcasn CTOCOBHO COLiallbHUX rapam‘m xinKam i aiTsam 3aruGrEx
KosakiB. 3a HEMH 36epiranmcsi Bei BUIbHOCTI Ta.npaBa 6aThKIB.

B. XMeJIbHUIBKHI TOBATAB NOJbcbKe NaHyBaHHA B YKpaiHi,
CTaB TBOpILEM YKpamexm TeTBMaHChKOI /iepXKaBy, 3abe3neynB
il MDKHapoaHi 3B'SI3KH,. 3aI0YaTKyBaB po36yAOBY AEPKaBHOCTI
Yxpainu. Ajle HeNOCHiZOBHICTD NMOJITHYHHX IOMJBIAIB IIEPILOrO
rerbMaHa YKpaiHu, HaaMipHa yBara [0 npobJeM KO3auyuMHH Ha
KOy peIlTi HaceJIeHHsI PHUBENH HOTo O TSAXKKHX NOMHJIOK.

Heobxiano 3a3Haunty, mo b. XmenpHuubkui p03p06n;us mpo-
eKT MDKIEePXKaBHOTO JOrOBOPY 3 MOCKBOIO 3a yyacTio reHepalb-
Horo nucaps IBana Buroscbkoro.

Y 1657—1659 pp I. Buroscbkuif 6yB rerbMaHoM YKpaum 1
CIPOMIrcst MIHECTH iIHCTUTYT reThMAaHCTBA HA BUCOKWMI piBeHD. ‘

Bin 3Ha4HO pOSmMPHB KOJIO NOBHOB&KEHD TeTbMaHa. 3a HOro
Bragn 6yso OCI)OpMJIeHO coro3uuii gorosip i3 Hlseniero, ymaneno
norosip 1po. nepemup’st 3 Tlomsmeto. 1. Buroscokmit MpisB posby-
EyBaTH YKpainy nozi6Ho no IHBemIapu a BlIIHOCHHH 3 Mocxsoxo
NparHyB pO3ipBaTH. ‘

Bapro srajatu i HaiiTpariyHimoro rerbMana Yxpainu B 1665—
1676 pp. Ilerpa Nopomwenka. Bin 6yB Ha 6oui I. Buroscbkoro,
MIOAILIsIB MOT0 MOMTUYHI NOTJISIAN TPO He3aNIeXHICTD Yxpamcmxox
JlepXaBH.

I'erpmancTBo II. JlopomeHka npunaso Ha YacH, KOJu Ykpaida
noainmiacst Ha asi yactuHn — JliBoBepexny i ITpaBobepexny
BifnoBifHO n0 opientauii moxo Pocii ta Ilospmi. JliBoGepexHy
YacTHHY NeBHWH yac OYOJIIOBAaB' MiAHDKOK MOCKOBCBKOIO uapst
IBan Bpioxosenpkui, a IIpasobepexny —- [lasno Te'repz, mmn
BHCTYNaB 3a coio3 i3 Ilompmero.
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1. lopomeHxo nparHyB o6'eqHaTH Bci yxpaiﬁcmci 3eMni Ta
CTBOPHTH He3anexHny Bif Mocksu it Typeuunuu Hempanbﬂy Aep-
xaBy. Voro mosiiTuny nosuIilo 33 HMHIMIHBOIO TEPMIHOMOTIEID
MOXHA HasBaTH LEHTPHCTCBKOW. OnHak #ioro ycrpemsliHHs He
Gynu 3posyMinuMu Ansi yKpaiamis. ¥ cowosi 3 OTTOMaHCHKOIO
Tloproro Bix BoOBaB npoTH Honbmi, ane COIO3HHKH 3painin HOro,
po3noyasiu rpabix YKpaiHCBKHX MICT i CiJI, IO BHKJTMKATIO HEBAO-
BOJICHHS 'HaCeNeHHA TOJHTHKOIO TETBMAHa.

Hesnnii cnin B icTopii nonitmunol AYMKH B YKpalm 32JTUIIHE
Isan Maszsena (1640—1709).

1. Masena Mpisis 3amMiHHTH 1eMOKpaTHYHUI NOPSIOK CaMOyCT-
PO10 ‘Ha yYKpalHCBKMX 3¢MJBIX MOHapXi€io B ocobi rerbMaHa. fx

_ BiloMO, BiH 3pOOHB JesiKi KPOKH B ILOMY HANpAMi, IOIKPHB CBOIO
BJIaJly Ha 3HA4YHY TepHTOpil0 YKpaiHu, MpHHAHAB Nix CBOE Kepy-
BaHHsI HallepeKip MOCKOBCBKOMY TlapeBi IpaBobepexXHHX KO3aKiB,
BiB TaeMHi meperoBopu 3i mBencbkum Koposnem Kapsom XII i
3aKiMKaB Horo ob'eqHaTH 3ycuiuis ais 6oporsbu 3 Ilerpom 1.

Came I. Ma3sena nepmum BUILJIEKaB i/1e10 He3aeXKHO IepiKaBH,
HmiHAB W10 iA€l0 Ha BHCOTY 3arajibHOHALiOHANbHOI icTOpHYHOI
Metu. Tlonitmyni nornsiau [ Masenn 6ys10 noKNageHo B OCHOBY
yxpamct:xo mBezicbKoro coiozy 1708 p. Opnrman AQTOBOpY MpO-
nas nig 4ac IlonraBebkol 6uTBH, ane ioro amict 6yB Bimomuit
npem'ep-minicrposi Kapna XI1 rpa(boai Minepy i reHepaIbHOMy
nucapesi [Tumumy Opnmcy, kit 1712 p. BUKNaB OcHOBHI imei
AOroBopy B JAOKyMeHTi mix Hassoio “BuBing npaB Ykpaiuw”.
Horosip Kapna XII ta I. Masenu TapaHTyBaB YkpaiHi 36epexen-
HA 11 AepkaBHOrO Jiajly, €HICTb i HEJOTOPKAaHHICTb TepUTOPii.
Hum Takox nepeabauanocs masnmeﬂm aBTOPMTETY €QMHOMpA-
BUTENS YKpalHH — reThMaHa.

Yirkimumu 6y nomiTuyHi norasau Iwmna Opnuxa (1672—
1'742) ‘

M. Opmuk 6yB cnopsuxuukoM 1. Masenu i npubiunuxom inei
He3aNeKHOCTi YKpaiHcbKol zxepxcann Micaa TTomrascpkoi GueBu
BiH pasom 3 1. Masenoio B smnui 1709 p. nepe6paacﬂ o Bennep,
ne. micast cMepti 1. Masenu craB retbManoM B eMirpauii (5 xBiTHs

1710 p.).

OCHOBHOI i1€€10, MeTOI0 xuTTs rerbMana I1. Oprnuka crano
CTBOPEHHSI aHTHPOCiHChKOi Koanilii A71st BUpILlIeHHsT yKPalHCHKOTO
nuTadns. Moro nonitHko-npaBoBi NOIJISIAH OXOMJIIOBAJIM BECh
CHEKTD NpodJieM AEPKABHOTO YCTPOIO, BIAAHUX BiTHOCHH, CYAOBOT
BJIaay Tomo. Matxe Bci BoHH BHiUtaneHi B mpani “Busix npas
Yxpainn”, a takox y “Ilaxti #t Koncruryuil 3akoHiB Ta Bijib-
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Hocreit Bilicbka 3amopoabkoro” (Koscrurynii ITumna Oprrka
5 ksitas 1710 p.) .

¥V upoMy JOKYMeHTI, HanucaHoMy mif yac obpanns I1. Opnuka
reTbMaHOM, Tepeabayanocs MOBHe BU3BOJEHHS YKpaiHM i BCTa-
HOBJIEHHs1 AepxaBHocti. Llporo poroBopy mnosuHHi Gynu HOTpH-'
MYBATHCh i Bci HacTynHi reTbMaHH.

Ilepma B cBiri KoHcTuTynis BH3Hauana AepxasHMM - cTaTyc
VYxpaiuy, 11 BHyTpimHifl ycTpi#t Ta Mixuapoxse craHoBuuie. Kon-
CTUTYLI€I0 BCTaHOBJIOBABCA HallioHAAbHO-AEpXKaBHHUit cyBepeHi-
Ter Ykpainu, A0 Hel Maywm yBiiTH Bci icTopwuni semni ob6abiy
HAninpa. Yi xopnonn Bu3HauanmMCs 3a CTAHOM Ha YacH MPABJiHHSA
retbmMana bormana XmenpHuObKoro. I'apaHToM —HeaasexHOCTi
Vxpaiuy BUCTymaB HMIBEACLKMI KOpoOJb, a cam BiH Ta {ioro Ha-
HIaIKH OTPHMYBAJIM THUTYJl IPOTEKTOPiB Y KpaiHu.

'Y nepxasi nepeabayanucsi TpH TUIKH BJIaJM: 3aKOHONABYA, BH-
KoHaBua i cyzrosa. 3akoHozaBYa Baga Binsoaunacsa ['eHepanbHiit
pani, 10 AKOI MalM BXOAMTH He TLMbKM reHepajlbHa CTapIIHHa,
rOpO/IOBi IIOJIKOBHUKHY, NOJIKOBA i COTEHHa CTapmIKHa, a i no ofHo-
MYy [emyTaTy Bifl KOXHOTO NOJKY 3 YHC/AA 3aCJIyKEeHHMX KO3aKiB,
“po3yMHHX pafHMKIB”, a TAaKOXK JeNyTaTiB BiA 3anopoabkoro Ko-
aanrsa. [lepenbayanocsi, mo BCi BaXUTHBi MUTaHHA BUPIMYIOThCH
pazolo Ha 3i6paHHsIX y reTbMaHCbKii peauaeHuil Tpudi Ha pik (Ha
Pianso, Benuxaens i [Tokposy).

BukoHaBya Brajia HajeXxasa reTbMaHOBi, ajle oOMexyBasacs
TeHepasibHOIO CTapIIKHOIO, 3 SIKOIO BiH MaB PafiNTHCA [Asl BHHe-
cenHsi pimeHb. OOMexeHHsT TeTbMaHCBKOI BJIaM CTOCYBAJOCS
MiXHapoAHHUX BiHOCHH, diHaHciB, cyay, BubopiB crapminH. ‘

VY nepxkabi 3 eleMeHTaMi HApJIaMEHTCHKOTO YCTPOIO IeTbMaH
6yB nigapitau#t y ceolit zismbrocti. Moro sBity Mornn 3axagartu
B NpHBAaTHOMY NOpPSAKY 4M Ha lenepanbiif paxi crapmuHa, noi-
KOBHHKH abo pagHHK#. AJie, BAMaraioyd 3BiTy IMOAO NODYIIEHHS
3aKoHiB i BisibHocTeii -DaTbkiBIIMHM, BOHH He MOIJIH 3alOAisTH -
“gHaiiMenmoi mxoau Bucokiit erpmaHChbKilt uecTi”.

‘8a Koncruryuicro Bei AepxaBHi nocagu B HesanexHiil Ykpaisi
6ysnn BMOOpPHMMM i 3aTBEpAXKYBATHCS FeTbMaHOM. Ypsau mona-
KOBHHKIB i COTHHKIB NOBUHHI 6y/1M He TUIBKH KepyBaTH BiHCBKOM,
a ¥ ynpaBiasSTH BCIM HaceJIeHHSIM, MaTH aAMiHiCTpaTHBHO-NOMi-
THYHY i COllia/IbHO-eKOHOMIYHY BIafy Ha TepHTOpii MOMKY H COTHI.

IlpaBocyaas Bianpasinss I'enepasnbunii cyn, AKUH cnifgkyBaBs 3a
BHKOHaHHAM 3akoHiB. IIpoTe sikbu XTOCh i3 CTapmIMH, pafHUKIB,
3HATHUX KO3aKiB Ta pemTH YPSAHHMKIB, a TaKOXK i3 psIOBUX KO-
3aKiB YYHHHB 3JIOYMH, IO MKOAUTHL ['eThMaHCbKil yecTi, TO ix “He
NoBUHeH kapaTd caM SIcHoBenbMmoxHuii [erbMaH i3 BracHOi iHi-
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uiaTHBY i NOMCTH, aJle TaKe NPaBONMOPYMIEHHS — i yMHCHe, i
BHIIAIKOBE ~— Ma€ Mi/sAraTH po3rnsifaosi ['eHepansuoro cyny..”. -
¥ . KoHCTHTYLi] PO3AINANHCS HaBMUCHHIT 37I04MH i 3JI0YHMH 3
HeobepekHOCT], BHKJIAZABCSL Ba)¥UIMBHIL acleKT KPHMiHAJIbHOT
HOJIITMKM — BIAOBIAHOCTI NOKapaHHA XapaKTepOBi 3/I0YHHY.
bys TaM imle oH BaXK/TMBHH 11PaBOBHil IPHUHIUI — BEPXOBEH*
CTBa 3aKOHY B Aepxabi.-[loro BUKOHAHHA — OcHOBHUH 060B'SA30K
reTbMaHa, iHIIMX KepiBHUX 0ci6 i ApOCTHX rpoMajsiH..

Y. ipoMy iCTOpHYHOMY JIOKYMEHT] 6ysno nepeabayeHo uinik
po3ziz, Ae pobuaacsi cnpoba BUPISHUTH ocobHCTiCTD, 3MEHIINTA
HECIPaBE/INBICTb CTOCOBHO /10 Hel, T06TO POJEMOHCTPOBAHO Ha-
Mip 3aKOHOZABYO BPETYJIOBAaTH COLia/bHi BIXHOCUHH. Bxaaysano-
Csl Ha HeOOXiAHICTh MPHUITHHEHHS YTHCKIB i THOGMEHHs KO3aKiB i
TPOMA/ISTH CTapIIKHOI0. Tia 3a6opom.nocsr 3JIOBXHBaTH CJIyK60BAM
CTAHOBHIIEM | BUKODHCTOBYBATH KO3aKiB i HOCNOINTHX CeJIsIH Ha
cBOix rocnozapchbkux poborax, BigHiMaTH B HEX 3emyi a6o npumy-
myBam ix npoaasar, 3abupaT B HUX MaifHO, BAKOPHCTOBYBATH
IXHi miABOAK 1 T iH.

HNonithko- npaaom NOMIAAM TeTbMaHiB Yipainm Boraasa
XmenpHuubkoro, Isana Masens, ITununa Omexa COPHSLIHA Q)op-
MYyBaHHIO Ji PO3BMTKOBI HaliOHAIBHOI MONTHYHOI Ta MPaBOBOI
ineononi, BxomkeHuto YxpaiHu B monitwyHi mpouecu €spony,
3MIiHEHHIO T MDKHapOIHOrO aBTOPHTETY.

. 3. Iloairnko-npaBoBa igeosoris Jli6épam>noro
' Ta AEMOKPaTHYHOIO PYXiB B YKpaiHi

Y XIX et posam'ox HosiTHYHOI Ta NpaBoBoi AyMKM B YkpaiHi
BiabyBaBes il BIUIMBOM CONiAIbHO-EKOHOMIUHKX BIXHOCHH, BU-
3HaUyBaHMX 3aHENaJoM (eoAaniaMy i 3apOomKeHHsM KaliTasic-
THYHoro sany. KpiM Toro, Ha CTaHOBNeHHs ‘HaliOHAALHOI moJi-
THKO-NPaBOBOI igeosoril 3Ha4YHOI0 Mipoio BIJIMHYJA AisUIBHICTE
TaeMHOT HoniTHyHOl opranisanii IliBriunoro ta ITliBmeHHOTO TO-
BApPUCTB, TOBCTaHHS flekabpUCTiB y HeTep6yp31 i ‘-Iepmrmcr;xoxvxy
MOJIKY; 10 6yJiH MPUAYIIEH]. :

CraHOBIEeHHS] J1iGEPAIBHOTO W AEMOKPATHYHOIO - HANIPSMKIB'
NOJITHYHOI Ta NPaBOBOI AYMKU B Y KpaiHi noB’si3ade 3 AIsIbHICTIO
TaeMHoro - Kupuno-Medoniiscbkoro = ToBapucrsa - (1846-—
1847 pp.), no sixoro Hanexanu Tapac IlleBuenko (1814—1861),
Mukona Kocromapos (1817—1885) Teopriii A}mpysbmm
(1827—?) ra in. :
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T. Hleyenko 6yB nporusHEKOM abcomoTHol Monapxii. [lep-
JKaBHMIA ycTpil ToroyacHol YkpaiHu BiH yBakaB TPOROBXKEHHSIM
HeobMexeHol Bragu MoHapxa Pocii, sixa peanisysanacsi 3a gono-
MOTOI0 reTbMaHiB; a noTiM naxiB. T. lleBueHko mucas, mo ykpain-
cbki many xi6a mo 6asikaloTh NPo HeHbKY YKpaiHy, Ipo BOJIO, 4
-BKHUTTI YKJIaZaloTh BUTIAHI 4151 cebe ColiayIbHO-NOMITHUYHI YTOAH,
OparsyTh MyBIUPiB ABOPSIHCHKHX, a 3 CeJISTH AepyTh HIKYpY.

TToer cxunsiBest no imel 6ypikyasnoi pecnybiku, OCKiAbKH TaM
He 6yno opHoBiaAnst, GYHKIIOHYBaB NpeACTaBHULLKHIA OpraH,
rPOMAJISIHA MM PiBHI npaBa. [apaHToM Bif cBaBoMi, BBAXKAB BiH;
noBHHEH OyTH “npaBeHHA 3aKOH”, IO PO3I/SAAETHCA K CHHOHIM
npaBan i cnpasemymmBocTi. AJe 3akoH, AkuM Ai€ B aepxasi, xe
icHye HepiBHiCTDb, He MOXe OYTH NpaBefHUM.

Baarani T. IlleByenko mpartys yTBopemm He3IeXHO1 AeMo-

xpamqﬂm YkpaiHcbkol iepXkaBH 3 KoseriaibHowo dhopMoio peani-
3aniil nomTHYHOI BnaaM Ha 3acajax y4vacTi B ynpaBniHHI Aepxa-
BOI0' NIMPOKHUX 'BepcTB HaceseHHs. OOHIE0 3 BaXJIMBUX YMOB
noby/oBH Takoi AepxasH Oysia npaBosa pedopMa miciisi HaCHJIb-
Hunbkol amiHu opME AepKaBHOFO YCTPOIO.
- Ineonorom J116epa.msMy B YKpalm 6ys Mukona Kocromapos.
OcHoBy #foro moniTHKO-MPaBOBOI KOHIteN il CKJIafiai LYMKH TIpO
denepaniio, pecnybaixaHcbkuit Jiall, rpomMaastHcbki cobomn. i
imei BiH BMIUIAaB y mporpamax Kupwio-MedouniiBIiB, a Takox B
OKPEMHX CTaTTAX i mpausx “Jlymxu npo desepaTUBHHI NpUHINAN
y crapiit Pym" “/I8i pycbki HapoaHocti”, “Kuura 6yrrsi yKpais-
cbKoro Hapoay” Ta iH.

Posrispaioun dopmu npasiinis, M. KoctoMapoB KpUTHKYBaB
MOHapXilo, Bif3HayaB, M0 yKpalHCBKUI HapOA 3aBXKAH MparHyB 0
OeMOKpaTHYHKUX (OpM AepKaBHOTO YCTPOIO.

Y nporpamMHHX JOKYMEHTaXx TOBapHCTBa aBTOP BHCJIOBHB KpH-
THYHE CTaBJEHHs OO CaMOJIEPXKaBCTBA, HPOMNOHYBAaB CKacyBaTH
KpilocHe HpaBo, BCTAHOBUTH IOPHAWYHY PiBHICTh, He 3aCTOCOBY~
BaTH cmepmm KapH. \Heo6xmnoro YMOBOIO HOBOTO JEPKaBHOTO
YCTPOIO BiH YBa)KaB 0306(oay rocriogapebkoi AisibHocTi, cBobOAY
coBicTi, ocBity Hapoay.\llporpama nepenbayasa nobynosy cio-
B'SIHCHKOI  defiepallii  XPUCTHSHCHKUX pecny6iik, TNOMHPEHHS
XPUCTHSTHCBKOTO CyCHUIBHOIO JIAly Ha Bechb CBIT sIK Hac/iiok 3z1m-
CHEHHSI CJIOB’sTHaMU XpPICTPIﬂHCbKOI‘O 3anoBiTy.

XpHUCTHSIHCbKE CJIOB'SIHChKe 06'€IHaHHS MaJIO CKJIaaTHCS 3 He-
3aIeXHUAX pecnyOiik, noOyA0BaHMX HAa AE€MOKPAaTHYHHX 3acajiax,
Ha YOJIi 3 IpPe3UIeHTOM, SIKUH penpe3eHTyE BUKOHaBYy Bnany, i
cOiiMOM — 3aKOHOAABYHMM OpraHoM. B aBroHOMHUX pecny6mxax
MaJii 6yTH OHAKOBi OCHOBHI 3aKOHH, OJHAKOBA POMIOBA CHCTEMA,
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KOOpAMHOBAHI 3HOCHHH 3 iHIIMMHM JepXKaBaMH, a TAKOX CIiJIbHe
Bilicbko. IIporpamoio nepepbayanocss yYTBOpEHHsi ~CHLIBHAX
KepiBHHX OpraHiB cJIOB'sTHCBbKOI ¢eaepauii, o6paHHs npeauzieHTa i
KOHFpecy Ha YOTHPHPIYHMIH TepMiH.

CKJ1a[10BOIO TaKOro coiody Masia 6yTH He3aJlexHa YKpama, siKa
nigrpuMyBaa 6 inefiHo-KyIbTYpHI Ta pesiriiiHi 3B'sI3KH 3 iHIIUMHA.
pecnybikaMu 3a NPHHIMIAMH XPUCTHSIHCHKOI MOpaJti. "

- lle-onny cucremy NOJITHKO-IIPAaBOBHX NOIJISANIB BUKJIAB YJIeH
Kupuno-Medoniicekoro ToBapucrsa lopuct l'eopriiit Anapysb-
Kuit y “Hauepkax KOHCTHTYLIl pecnybsiku”, BAIYYEHHX Y HHOTO
nix yac o6myky B 6epeani 1850 p. .

“Honepsax I. Anapy3bkuil. 6yB npubiuHnkoM obMmexeHoi MO-
Hapxii, a HOTIM Ai{IIOB BUCHOBKY Hpo HeobxianicTs ii 3aMinn. Y
3raJlaHOMYy ITPOEKTi KOHCTHUTYILII 32 OCHOBY CYCHi/IBHOTO XHTTS
BH3Hayasacs rpomaza. JlepxkaBa maa 06'eiHaTH CiM aBTOHOMHHMX
nrratiB Ha youni 3i cBoiMM npe3uaeHTaMu (Ykpaidy 3 IIpuuopho-
Mop'stm, Kpmmom i Fanwuunoio, Honbmy, JIm'By, Beccapaéno,
Cepbiio, Bom'apuo Ilon). :

Hnst - Pocil wmicust B ciani  denepanii, sanpononoBaniit
I. AuapysbkuM, He mepenbayanocs. Ba 6inblie — BiH yBaxas,
IO A/IS CTBOPEHHsI He3aleXHOI Ykpainu HeoOXiaHO 3pyiiHyBaTH
Pociol

Koxen mrar noniisiecs Ha obnacti, obsacti — Ha Okpyry, a
OKpYT¥ - Ha TpoMajiy, Mo cKnafanucs 3 ciMeiicTB. YnpapiiHHS
B TPOMajiax 3AilCHIOBAIOCS Yepe3 ynpaBy, sika NOEAHyBajia po3-
Hopsix4y, BUKOHaBYy i cyaoBy Bnaay. Ha yoni ynpasu crosiB ro-
JI0B2, 710 Hel BXOZWJIO TPOE-4ETBEPO CTapIInH, AecATh ZenyTaris
Big rpomanu, chmeHHocnyxchenb, IeKinbKa MHcapiB, a TaKOX
OIlMH MiCIEBHii JKUTEIb ia riMHasH4HOIO OCBITOIO.

Yipapa BupinyBana BCi NMTaHHS MICHEBOrO 3HaYeHH AeMo-
KpaTWYHO, Yepe3 TOJOCYBaHHS, Kapajla 3a MOPYIIEHHS 3aKOHY
(oronomysa.na AoTaHy, HaKJIajana mrpad, NiAxaBaa yB's3HEHHIO
B TIOPMi Ha CTPOK BiZl OJHOTO IO CeMH IHIB).

Ha pieni OKpyTy nistna OKPYXHA ManaTa 3 TAKAMHU XK NPUH-
uMIaMy, sIK i ynpasa y rpomani. [lemyratn obupasivcst Ha ABa
poku. BrkoHaBYOI0 Ta PO3IOPSAYOIO BIafoI0 GYJI0 OKpYXHe Npas-
JIHHS B CKJIa/ii OKPYHOTO HayasbHHKa, HOTO 3aCTYNHHKKA i TPhOX
panuukiB. Ha ubomy piBHi gisun mominisi Ta cosichmit cya. [o
CKJIaJy CYAY BXOXWIHM cynas (AenyTat Bif nanatH) i AenyTaTu Big
OyMH. lIyma obupasnacs Ha ORMH pik i3 KyNuiB i peMiCHHKIB. ,

Ha piBui obiacri mpoektoM A. AHL[pySbKOI‘O nepeabayanucst
obyacHa namara, obnacHe ynpaBaiHHA, MoJiuis, Marictpar, iHmi
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iHcTHTYLii couiasbHOro HanpsiMky (OmiKyHcbka paja, HaBYasbHi
3akanH, 6yiBesbHO-IISIXOBE YNPaBiHHA TOMO).

VY cknagHMKax AepkaBH — LITaTaX 3aKOHOMAB4O0I0 Bajo1o OyB
ceHaT, BHKOHaBYY BJIaJly OYOJIOBAB HPE3HfieHT, TIpH SIKOMY 3Ha-
XOAMBCSE UeH3ypHUH KoMirteT. Jlo TijIkKW BHKOHABYOI BJIAIM BXO-
IWJIA KOMiTeTH -~ BHYTPIIIHiX cIpaB, TIOpeMHHii, TPOMHUCIOBHUH,
¢dinancosnit Ta Harmagoswit. Illtarnm manu Bumi HaByanbHi 3a-
KJIafu: akajaeMmil Hayk i MHCTeUTB, HaPOJHOTO CJI0BA, Mezmqﬂy,
TaKOX BHOIHH XiHOUUHN 3aKnaf BHXOBaHHS.

Vi mratu of'enHyBaa AepKaBHa Hanéynoaa, HIO CKJIafiarnacst
3 3axoHozaBumx 360piB, JlepxkaBHOI pamy, KyAu BXOAWJIM Ipe-
auzienT pecnybutiku, MiHICTPH, NPOKYpOp, a TakOX Npe3NAeHTH
mrratiB. Ha ubomy piBHi gisie MirictepeTBa ¢iHaHciB i ‘npo-
MHCJIOBOCTI, BiliCbKOBO-MOpCBKE, a TaKOX MiHiCTEepCTBO. IocTHLT,
yoro He 6ys0 Ha piBxi wraris. MixHapoasi igHocHHK 3aifcHIO-
BaNMCsl TLIbKH Ha piBHI AepxkaBH, TyT nepeabayanocss MiHicTep-
CTBO 3aKOpAOHHHX cnipaB. OKpiM 03HaYeHUX OpraHiB BUKOHaBYOl
BJIajiM, TIPOEKT Nepeabayas MiHICTEPCTBO BHYTPIIHIX cIipaB, TIO-
peMHuif KoMiTeT, nocaay Aep)KaBHOTO Mpokypopa. Sk i B.aBTO-
HOMHHX INTaTaX, y AepXaBi AisiB HaIAZOBUH KOMiTeT.

Tlornsian npencrasrnkis Kupuno-MedoaiiBcbkoro ToBapucTBa
Ha JlepXaBy i mpaBo Masy BesiMKe 3HauyeHHS. PymiitHolo cuioio
icTopii BOHM BBaxanmH HapoA, a-HOTo iHTepecH — €IUHHM KpH-
TepieM icTopruHOl ouinkH, WO 6ysio IyXe BaXJIMBHM AJIA ycBi-
NOMJIEHHsT HeoOXiaHOCTI 3aMiHK MOHapxi Aemoxpamexo ,

3HayHWH BHECOK Y PO3BHTOK NOJITHYHOI Ta MPaBOBO1 meonom
Ni6epanbHOrO # AEMOKDaTHYHOrO pyXiB B YKpalm 3pobus
Maiuxaiino IIparomaHoa (1841 1895) — TanaHoBuTHIl d)mocod)
ny6aigucr, icropuk i Buenuit. Bin CTBOPHB KOHIIENNIIO cycnisb-
CTBa, WO IPYHTYETHCA Ha ifel acontiamil rapMOHiHO PO3BHHEHMX
ocobnuBocTteii. Peanizauis nporo igeany, BBaXaB BiH, MOX/IKBA 3a
denepaniaMy 3 MaKCHMAJIbHOIO AELEHTPANI3ali€io BJIIH Ta Ca-
MOBpsITyBaHHSAM IpoMan i obsacteit.

M. Jparomanos poapo6ma NIPOEKT xoncmwumnoro neperBo-
pennst - Pocilicekol iMnepii Ha aeuenTpanizosany deneparuBHY
nepxaBy. Bin 6ys nepexoHaHuif, o Tepop i AMKTaTypa He MO-
xyTb 6yTH 3acobamu M0GYLOBH NPOIPeCHBHOrO CyCNiIbHO-MOJI-
THYHOro Jaay. Y Horo npoekTi nepeabayaBcst HOBUM ycTpilt Aep-
MaBH Ha 3acajax NOJITHYHOI cBO6OAHM, sika rapaHTyBaTHMeE IpaBa
JIONVIHK i rpoMalsiHMHA, CKaCyBaHHS TiNecHUX i CMEpTHOI Kap,
He/IOTOPKAaHHICTb JXHTNa 6e3 CyA0BOl OCTaHOBH, TaGMHiCTb npu-
BaTHOTO JIACTYBaHHs, c506011y CJI0Ba, APYKY, COBICTi H mpocno-
piganns. lepksa sinainsnacsa Big aepxasu. Ha cropoxi mpas i
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cBo6OA - CTOAB CyA. Yci rpoMaisitH, siKi gocarau 21-piuHoro Biky,
Ha[/Bsuiucsi BUOOPUMMH. IpaBamMy, a 3 25-piyHOro . BiKy BOHM
morsiu 6yTH obpaHUMH IO CKJany 360piB, a TaKOX Ha JepXaBHi
nocajgu.

y AepXaBHO- npaBOBm KoHuenuii M. IIparomaHOBa nepenba-
YaJIMCst TPW TIJIKY BJIafM: 3aKOHOAAB4a, BUKOHABYa i CynoBa. 3a-
KOHOZIaBYa BJaia HaJlexana BOM AyMaM — JIepKaBHil i COIo3Hil..
3MiHH B OCHOBHI 3aKOHH Malld BHOCHTHCS B pa3i 3TOAM TPETHH
rosiociB ureHiB 060x xyM i 3aTBepaxyBatucs JlepxaBHuM cobo-
poM, .0GHpaHHUM 3i CKJIAQy ABOX AYM, a TaKoX [ejieraTaM# BiA
obacHux 360piB.

TosoBolo aepxaBu Mir 6yTH i n\meparop 3 yCHa/KOBaHOIO BJIa-
nolo yu obmpaHuMil ronoBa Bcepocmcmcoro HEPHKABHOTO COI03Y.
InaBa pepxaBH Npu3HAYaB MIHICTPIB, BiANOBINANbHMX mepen
oboma nymamH.

Pazom i3 AepXaBHOIO JIaHKOIO BJlajd Ha Mlcuenomy piBHi
nepez[6aqa.nocx CaMOYNpaBNiHHs: rpoMajchke (B MicTax i cesax),
BOJIOCHE, NOBiTOBeE Ta 0bJacHe. CamoynpaBmHHﬂ penpeaem'yBaJm'
cxonu. i 36opH, sikuM Oynu Mi3BiTHI BCi 10canoBi 0cobH, KpiM
cynnis. Ha piBHi micT, Bosocteit, noBiTiB Ta obacteit obupamucs
Aymy, a 3 IXHBOTO CKJIafly — YIpPaBH. ;

Ho cbym(um obnacHux AyM Ta iXHIX ynpaB BXOAMJIM BHpi-
mEHHS MiCleBHX rocnouapcr;xnx npoé.nem, NHTaHHSA 6naroycr—
POI0, HAJISIA 33 EKOHOMIYHOIO AISJIBHICTIO, OpraHi3ali€lo ocBiTH i
nof.

3uocHHH MiCLeBHX OpTaHiB CaMOYNPABJHHSA 3 3arajIbHOCOI03-
HHMH, 30KpeMa 3 MiHiCTpamH, peryiioBaiHcs 3aKOHOLABCTBOM.
MoxuBi cynepeutocTi posmsganucs BepxoBHuM cynoM.

o TpeTpoi rinku Bnagu — cynoBoi, okpiM BépxoBHoro cyay
(ceHary), BXOAUNH 'cynoai nanat obJacHKX, NOBITOBMX i MICHKHX
nyM. Craryc cynniB BuU3HauaBcst 3akoHOM. Unenu Bepxosroro
CyAy NpU3HAYATHCSH JOBIYHO IJIABOIO IEPXKaBH. IM HaJeXano MaTH
BHIIY IOPUANYHY OCBIiTY i IPaKTHKY poOOTH B CYAOBHMX MajaTax.

CusioBi CTPYKTYpH Aistik Ha obox piBusix. Ha saranpHoCOI03-
HOMY PiBHI YTBOpIOBAIacsl HeBeJIMKa apMist, a B 06/1acTsIX — OmoJI-
yenHs. Hominia nigxnmopsiaxkoByBanacst fymaM y MicTax i nositax.

OTXKe, CBOEIO epKaBHO-NIPaBoBoiO KoHIenmieio M. /lparoma-
HOB IPONOHYBaB MNapJaMEHTChKY JAepXaBy 3 3acagaMH CcaMo-
ynpasJiHHs, sika BIUIMBaJIa 6 Ha couiaspHy Ta eKoHoMiuHy cdepu
CyCHiJIbCTBa, HagaBasia 6 BEJMKOro 3HaYeHHs MPOCBITHHUTBY M
3aKOHOJAABCTBY, sIKi: YMOXMMBWIHA 6 pedopManifiHi 3pymieHHs.

~IleBHI BHECOK Y PO3BUTOK MOJHTHYHOI Ta NIPABOBOI JYMKH B
Yxpaiui-Hanexuthb ¢inocody ¥ nmucbMenHnKoBi IBany Axobuuy
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®pankosi (1856—1916). ¥ ftoro nonituyHiit TBopYoCTi 3HAAILIH - -
Bijl06paXkeH s coLiaIbHi Ta eKOHOMIYHI IPOHECcH, MO MaJIM Micue
Ha Mexi XIX—XX cr. y TIanuyusi, sika 3a3naBaia yTnCKiB 3
60Ky ABCTpPO-YTOpchbKoi MOHalel, TOJIbCHKMX noxvumnxm ¥
KanitayicriB.

1. ®panko 6yB MONITHYHUM AisTieM i 3a niquan M. Ilparo- -
MaHOBa CTaB OJIHMM 3 OpIraHi3aTopiB pajHKalbHOI NapTil 3 AeMO-
xpaquHoxo nporpamoio. Y 1877 p. 3a3HaB apemry 3a nponiaranay
coniamiamy.

1. Mpanko 6ys i BuaaTHuM yuenuMm. Y 1893 p. BiH 3axucTus
nokropchbKy aucepranito y Bigni. [Turannsa ¢inocodii, momituxm i -
npaBa, AepXKaBHU Ta 0cOOU 3HAHILH BiJIO6pa>KeHHH B Hforo TBOpaXx
“(Dopmanbmm i peanbuuit Hauionanism”, “lllo Take nporpec”,
“IIpo conianiam”, “Hayka Ta i B3aeMuHH 3 TpaIolo HMH ma-
camu” Ta iH.

1. Mpanko noxpinae aesiki norysigu K. Mapxca i . Em‘enbca,
3HaliOMUBCS 3 IXHIMH TIpaLsAMH.

3a I. ®panKoM, 3 BAHUKHEHHSIM npmaamox BJIACHOCTi BHHUKAE
i nepxasa 3 TpHTAMAHHHMH iif anapaTamMu ynpaBJtiHHS i nplmycy
Bin 6yB npubiuHMKOM ifel [ipo Te, MO MOMITHYHi iHCTHTYTH, Hofi-
THKA i TPaBo BHILIHBAIOTH 3 €KOHOMIYHHX BiIHOCHH, sIKi HaHleTb ‘
y cycnizbersi. BinnocHo nporo BiH 3ayBaXyBaB, IO LMBiIbHE
TpaBo, a IEAKOI0 MipoIo i KpHMiHaJIbHe, 63.3y101'bc5l Ha iCHYI0UOMY
COLliaIbHOMY yCTpOI.

1. ®panko 6ya KaTeropu4HMM POTHBHHKOM Heo6mex<eH01 MO-
Bapxii, Ha3uBaB 11 1apCTBOM THPAHIB i KPOBOMUBLIB — HaraTiiB, .

TIOPMOIO HapoJliB, MaWIMHOI0, sika AYWMMTb Ykpainy i Bcio Pocifo.
Bi# yBaxas, 110 JII0NMHA CIOKOHBIKY IparHe €AMHOI METH — 1ac-
Ts. A mOD AOCATTH LBOrO, Tpe6a 3MIHUTH. CycninbHUM Jlag — |
MOHapXilo, ie He TiNbk# Aina, a # AyMKHM Ta NparHeHHs KOXHOI .
JUIOIMHA TIPUTHOOJIOIOTCSL “MamMHOI0 TeMHOro uapcTBa’. Tak
caMo 3aCy/)XKyBaB BiH AepiKaBy, Jie NaHyBaja. eKCIUTyaTalis Jio-
aunn. HoBwii ycrpiit cycninbcrsa, 3a 1. DpankoM, MOXUIMBHI 3a
JOIIOMOTOI0 HapoRHOI peBoJolil, mixg KOO BiH PO3yMiB. HU3KY -
TaKHX KYJILTYPHHX, HAYKOBUX i MOJITHYHHX YUHHMKIB, AKi 3Mi-.
HIOIOTh YCi OCHOBH ¥ NomepefHi HOHATTS i CKEpOBYIOTh PO3BHTOK
HapoZay B iHmwuit 6ik.

@inocod MpisgB mpo Taki 3akonw, siki Bixobpaxanu 6 cnpa-
BeMIMBICTE Y Beix cdepax cycninpuoro xurrst. Horsarra “npapo”

i “3akoR” BiH pO3IIAAAB K FeHETHYHO NOB'sA3aHi, alne He TOTOXHi
iHCTHTYTH; 10 3aKOHIB BiZHOCHB yKa3u ypsiny ABCTpil, @ TaKoX
HOPMATHBHO-NIPAaBOBi aKkTH mapiiaMeHty i Famuupkoro cefimy.: -
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IcHy10ue B ABCTpil 3aKOHOZABCTBO BiH yBaXaB COLiaJIbHO CHpSi-
MOBaHUM Ha 3axXHCT iHTepeciB NpUBaTHHUX BiaacHMKiB. Takoi X
OYMKHY TpuMaBcs BiH i1 mogo Koncrurynii ABerpii 1867 p., sika He
6pasia 10 yBard HpPOCTY JIOAHHY. '

IlpaBo, nucas i3 uporo npusogy . ®paHko, Ile TiMbKH mHT,
SIKAM TIPHKpHMBAcThcsl Ge3npaB’s, OCKUIbKH B peaibHOCTI HEMae
npas i ceoboay, IO HPOroJIouleHi 3aKOHAMH.

IIpaBoBy cucTemy ABCTpil MUCIHTENb PO3IJIAAAB SIK TaKy, IO
He BiANOBiAa€ NPHHIMIAM CpaBefnBocT, 60 B Il mpakTHI MaH
Micie apemTy, obmyku Ta iHmi aii caigcrBa 6e3 caHkuil MPOKy-
popa, a TaKOX yTpUMaHHs NiJ apemToM 0e3 BHpOKY cydy abo
3a04YHe 3aCyKeHHS. ‘ ‘ ‘ .

*Yuuuy Koucruryuiio Asctpil Ta 1l npasosy cucremy 1. Dpanko
BJIYYHO XapaKTepu3yBaB Yy cBoix “TiopeMHNX coHeTax”, y HapHcax
Tiopemsoro xurta (“Ha ani”, “fo ceitna”), a Ttakox y cartu-
puunHx TBopax “/[Bi xoHcTHTYwLil”, “IcTOpis oaHieil koHpickanii”
Ta'if

Tlpote I. @paHko BBaXkaB 3a MONUIMBE BUKOPHCTaTH YMHHE Ha
TOH YaC MpaBO A/ UiABMIIEHHS NONITHKO-IIPaBOBOi cBiomocTi
Jilofiel, 1o cnpusiio 6 po3yMiHHIO HEOOXiAHOCTI AeMOKPaTHYHHX
aMiH y cycninberBi. Bin nponoHyBaB foMaraTics Bil 3aKOHO/AaB-
YHX OpraHiB BHNPOBA/KEHHSI NPAMOro # PiBHOrO BUPOOHHYOTO
npapa, MO Aano 6 3MOry Ha NepmioMy eTafi PO3MMPHUTH KOJIO
BMOOpLIB, 2 Ha APYTOMY — 3aBOJORITH MOMITHYHOIO BIAJ0I0 B
Kpaini. Beaxas 3a HeoOxiaHe yTBOpeHHs couianicTiuHOl naptii Ta
3aBOIOBaHHs Hew 6GLIbIOCTI Micub y mMapjaMeHTi, IlaHyBaB 3a
AOTOMOTOI0 TapIaMeHTCHKO1 AiANbHOCTI AOMOTTHCS PaiUKaJIbHHX
3MiH y coniaZIbHOMY Ta €KOHOMIYHOMY >XHTTI:

~]. DpaHko MOroAXyBaBCs 3 THM, MO KOXHa Hamis Mae€ mpH-
pOIHe NpaBoO Ha NOJITHYHY CaMOCTIHHICTD, AKa MOXJIMBA TaKOX
yepe3 yTBOpeHHst aBTOHOMi#l kpaiBs i HapogHocTeil. Moxna npu-
NYCTHTH, IO BiH cxBaniuB 61 denepaTusny pecnybiiky, Ae HasiBHa
noniTMdHa i lopuaM4YHa piBHICTH HapoxiB. Y  pedopMOBaHOMY
cycninbeTsi, Ha Horo AyMKY, AepXkaBa 3MiHUTB CBOIO (OpMY, Ha
Hepwuil ‘nnad BUMjE rPOMaAchKa AYMKA, a iHCTHTYTH AepXaBH
6yne naninexo anebinbmoro BukoHaByuMu yHkuisimu. Lle nano
6 3mory rapaHTyBaTH ocobuCTi MpaBa i cBOOGOAH rpOMafisH.

Bararo yBaru npo6jieMaM IOJITHKH i IpaBa, Aepxkasi Ta ii ¢op-
MaM, HallioHa/bHiH i moniTHYHIA cBoboxi, criocobam 1i AoCSTHEHHS
npuainna yxpaiHceka moereca i rpoMaacbka ‘Zistuka Jlecs
Ykpainka (Jlapuca [lerpiBaa Kocay; 1871—1913).

Ckopiie 3a Bce it iMIOHYBaJIO €yclILTBCTBO, i€ FapaHTyBaJIHCsA
6 piBHicTb i MOX/IMBICTD Beebiutoro possETKy ocobucrocti. [T
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HOIJIAAM MOXHA BBaXaTH GJIM3bKHMH XO elcancrennia.rxbunx, 6o
npo6neMa ocobucrocri, i icHyBaHHS y cBiTi BuHOUIH B Hel Ha
nepiuuii iaH:

Jlecs Yxkpainka 6yna npu61q1muelo Teopii HaCHJILCTBA B noxo-
JKeHHI ZlepXaBH, OCKLJILKM BBa)kaJia, HIO Iie HOB'A3aHO 3 3aBO-
I0BaHHAM OIIHOTO Hapony iHmHuM. Jlepxana B 1l poayMmiHHi-— Bpo-
MOBXKEHHS TOTO  HacwibCTBa, 60 MOAITHYHA BIajia CKOHIEHTPO-
BaHa B pyKaXx HaHiBHOTO KJacy, HaliCHIbHIMIOro B €eKOHOMIYHOMY
BinHomenHi. B nepxasi icaye TpaBo, sIKe 3axpimno€ HaCHJILCTBO:.
Tomy Bci ¢dopmu mpasiiHHES, skl Manu Micue B icropil, -Aec-
NOTHYHI.

JecnornyHolo, HacwibHHUIBKOIO hOpMOIo NpaBAiHKA, Ha TI AyM-
Ky, 6yna Pociiicbka iMmepist, sika ciupanacss Ha CHITy, @ €KOHO-
MIYHO CHJIbHINIA MeHIICTh aHyBajia Haj JIIOAbMH, NPHTHiUYyBasa
ocobucrictb. Ineanvuum Jleca YkpaiHka BBaXkana pecmybJtikaH-
chKuii ycrpii'[, nporotun sikoro Bbavana y [Iseiinapebkiii koHbe-
nepatii. Ilpore 6ypxya3Ha pecny6.rmca, Ha 11 AyMKy, He MOXe
TNOBHICTIO HaZlaBaTH YMOBH [ IOBHOI peanisanil mpas cBobon
JIONUHHM, OCKLIBKY TYT NPUCYTHI €JIeMEHTH eKOHOMIYHOTO HaCHJIb-
CTBa, 3aKpilvieHi B colliasIbHO ckepoBaHoMY- npaBi. KoHcTuTyRio
ApcTpil Ta 1l JepKaBHHI yCTpiil noeTeca oniHIOBaNa Tak caMo, siK
1. ®panxo.

3HaqHy ysary Jlecsi YKpamxa npmxumna cniBBiAHOMEHHIO
JIOAMHA H AepxapH, cBoboam i Bnagu. Jlna Hel cBoboga oco-
6ucrocti — mUpoKoMacTabHe CyClHiIbHE ABHIIE, sIke HE MOXe
Gyru peasnizoBane 6ea exoHOMiYHOI Ta nosiTHyHOI cBoGoau. Cama
HasiBHICTb 3aKpiljIeHHX Yy IOPHANWYHHX aKTaX NOJITHYHHX Ta iH-
KX npaB ocobucTocTi, Ha ii AyMKY, e He Ja€ HiACTaB TBEpAMTH,
IO BOHH MOXYTb 6yTH BUIBHO peas1i3oBaHi, 103aAK HACHIbHALBKA
AepXKaBa L{bOMY He CIpUSIE.

Poarnsigaloun npobaeMy cBoboau, npas ocobucrocri Ta ii criB-
BiiHOMMEHHS 3 AepXaBoio, Jlecs YkpaiHKka BHXOAWIA 3 KOHUENHil
npupoaHoro npasa. QcTaHHE peali3y€Thest Yepes cBoGOAY BOJI:
Bosst X — me mpaBo KOXHOI JIOAWHH POOMTH BCe, WO i 3aMa-
HeTbes, abu TNbKK He 3aNoAiloBaTH MKOAU iHmMM jmoaaM. Ceoi
NpUPOAHI NpaBa; cepel AKUX rOJIOBHHMH € NPaBO Ha XKHTTSA i
csoboa, JIOAHHA NOBUHHA OBOPOHATH BCAKHMH 3acobamu, i
HaBiTb “36poiitoio pykow”. Jlioan, siki He po3yMiloTb YyXKKX NIpaB,
He BMIIOTb 10BaXKaTH 4yXol BoJi, A6AOTh JiMIlle IPO CBOI NpaBa,
a YYXKAMH HeXTyioTb, — 37oumHOi. IIpoTH HEX, HA OXOPOHY IpaB
JIOJMHH, M2IOTh CTaTH 3aKOH, NPaBo i cyn. Homitnynra Ta exo-
HOMi4Ha BoJis (cBoGoAa) 3B's3aHi Mixk co6010, 3asIeXaTh Bill OAHOIL.
Ix peanizanis 3anexuTs Bix AepxaBHOro Jajy, a NO3asAK y pisHEX
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KpaiHax BiH pl3HHH. TO JIIOAM HE CKPi3b ‘MaloTh OAHAKOBi TIpaBa,
~ORHAKOBY NOJIITHYHY BOJIO.

13 noniTuxo-npaBoBoi koHmenuii Jleci YKpaimcn BUIUIKBAE, O
JTIOZICBKi Ta rpOMajIChKi MpaBa MOXYTb 6yTH peasizoBaHi TiJbKH B
uepxcasi 3. IEMOKpaTHYHOIO pecnyGJlixaHCbKoro dopmoro HpaBﬂiH-
Hsl, OCKiJIbKH TaM, e € MaHH if mifnaHi, cBobomy s miggaHux
HeMa€, BOHa € TLIbKY 7S MaHiB. IxAi cBo6oa, npaBo miATpHMYio-
TBCS1 3aKOHOM i ZIepXkaBolo 3 11 iHCTUTYTaMH: TPOIIOBOIO cncremom,
BilicbKoM, MOJiLi€l0, yPSTIOM.

Toeteca 3aKnKana Hapol BEGOPIOBATH. CBOT cso6ozm 3aranom
poyiTHuHi # npasBoBi nommsiau 1. @Mpaska Ta Jleci Ykpainku
CIPHSUIH  OJAIBIIOMY poasnncosi HallioHaJIbHO1 YKpaiHCbKOI1
JiepKaBHO-IIPaBOBOI ifcosIoril. OcHOBOIO IXHBOTO OJITHKO- npapo-
BOTO CBITOL/ISAY Oy/10 BUSHAHHS npnpozmnx NpaB JIOXHHH, iXHbOI
HiHHOCTi, YCBiJOMJIEHHsI TOTO, IIO. IX rapaHTis i peaJtiaanis ae-
* JKaTb Bill d)oplvm AEPXABHOTO yCTPOIO Ta GOPMU NMPaBJiHHSA.

4 Ilepaxanno-npanom lcomxemm B chpami
HaNPHKiHLi XIX— na noyarky XX cr.

TonanbmwoMy pO3BHUTKOBI MOJITHKO-TIpaBoBOl ifeosorii B
Yxpaini (xinenp XIX — noyarok XX cT.) 3Ha4HOIO MipoIo CIIpHA-
i Muxaino prméBCbxnﬁ Ta Bonozman BuHHIEHKO.

OcHOBOW 1ONITHKO- npaBonm KoHnenuii M. I'pymescbkoro
(1866—1934) 6yno yxpaincbke nuranms. Bin yBaXaB, IO OCHO-
BOIO BXOIXeHHs Ykpainu B Pociio 6y11a aBTOHOMisl, ajle UM
NPHHUUIOM 3HEXTYBAIH. MoxnuBicTh BUpimeHHs miel HpO6JIeMH
BiH 6auuB y BMIAIKY JelleHTpalisanil Branu B Pocii ta yTBopemn
Q)enepanu, i sxolo p03yMlB ob’ €NHaHHS B OAHIA Aepxkasi
IEKiJIbKOX.

PoamipkoByloun 1po  ¢efepaTHBHMIH AepKaBHMIA  yCTpii,
M. I'pynieBchK1i ipHNyCcKaB Ba BapiaHTH HOro yTBOPEHHS!: MPO-
Hec, sikM# ige 3HU3Y (AeKisbKa Ziep)kaB YTBOPIOOTh OAHY i mepe-
JaioTh 1 YacTHUHY CBOIX CyBepeHHHX IIpaB), i mpouec, sikui ine
3Bepxy “(yHiTapHa Aep)kaBa ALINTbCA CYBEpeHITETOM i3 cBOIMH
npoBiHOisiMK i B Taku# cnoci6 crae denepanieio).

BaxmBuM MoMeHTOM y koHmemilii denepauii 6ymo Te, mo ii
cy6'eKTH He sumie 30epira cBOIO AEPKABHICTD, @ ¥ MaJd MOX-
JHMBICTb BUXOAUTH 3 1I cKJIany.

'Y denepaunii, sixy npononysas M. I'pymeBcbkulf, leHTpanbHi
opraH¥ noBuHHI Oynu 3aiiMaTHcst GOPMYBaHHSIM 3ara/IbHUX OCHOB

[V}

AepXaBHOTO H CyCHiJILHOTO Jiaxy, PO3MOPSAXATHUCS pecypcaMH,
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HeOOXiAHUMH I YTPHMAHHS OPraHiB HEeHTPaTbHOTO i 3aranbHO-
JEPKABHOTO YIpaBJiHHA, BiaTH NHTAHHAMH BiltHH 1 MHDY,
MiXHapOAHUMHM BiTHOCMHAMH, BiliCBKOBUMH CHJIAMM, BCTAHOBIIIO-
BaTM  MHUTHi . MpaBWia, HAWIAA - 3a TOMTOW0, TemerpadoMm ‘i
sanisaunsamu. Mlepen6ayanucs envna rpomoBa cHcTeMa i CHCTeMa
‘Mip i Baru. Qefepalis HapisUIaCsH NMOBHOBaKeHHAMH Y3TOLXKY-
BaTH  UUBLIbHE i KpuMiHaane 3aKOHO/IABCTBO, 3axononchTBo' ‘3
AUTaHb - OXOPOHM IIPaB- HAIOHAJILHHX MeHmHWH Tomo. Pemra
ABTaHb YCTPOIO i HOPMYBaHHSA Ma/TH BHpimyBaTHCs Ha MICIIeBOMy
pieni. TIpononysanocs, mo B YkpaiHi sik cy6'ekri d)ez[epauu 3aKo-
HOJlaBYa B/IA/a TIOBHHHA 6ytn CKOHIIEHTPOBaHa B celimi, a’ Bmco-
HaBYya — B Pagi MinicTpis:

~ ABTOp MOJHTHKO-IIPaBOBOI KOHIENUii NpoNoHyBaB ycranonn'm
AEMOKDaTHYHY Bn6opqy CHCTeMY, sIKa nepenbayasia 6 yqacrb y
BH60an ycix couianbHuX rpym.

Ha Mlcuesouy piBHi nnaHyBa.nocu MaTH TpH Pi3HOBHIH OpraHiB
camoynpaB.anﬂ CaMO)’HpaBJllHHﬂ rpoMar; BHO6OpHI ynpaBu BO-
JIOCTeit Ta ynpaBH MOBiTiB; obnacHi ceiiMu 1‘»’1 IIeHTpaJIbHHH napnia-
MEHT, YTBOPIOBaHHH# HUMHU.

BaxuiuBUM KpOKOM Ha IUJSAXY RO TaKol (benepauu M I'py-
meBCLKHI BBaXaB YXBAJICHHS 3aKOHY [P0 MOBH, SIKHH peryiamen-
TyBaB 6u cratyc Hamoﬂa.nbmlx MOB i rapaHTyBaB IX BUIbHMH
PO3BHTOK.

ABTOHOMIIO Yxpaluu aBTOp KOHIENHil poarmnas AK “camo-
3aKOHHICTH” — NpaBO BCTaHOBJIOBATH CBOI 3aKOHH i KepyBaTHCA
HHMH B XKHTTi. Ykpaina y ckiaai denepauil moBuHHa 6ym neMo-
KpaTHYHOIO pecny6mx010 B sIKiff rapanTyBamics 6 nosiTuyni cBoO-
Gonu: cBoboma c10Ba, 360piB, TPOMAJCHKUX OpraHizamii, coBicTi,
piBHe BHOOpYe IIpaBO. 3a TAEMHOIO. ronocyBaHms. Peanisyioum
CBOIO aBTOHOMIIO, YkpaiHa Masia 6yTH BUIBHOIO Y BHpilEHRI N0~
THYHHX, €KOHOMIYHMX, KyJIbTYPHHX THTaHb, CAaMOCTi{HO poO3No~
psioXaTHCs CBOIMM HaraTcTBaMM # pecypcaMm.

ABTOHOMHI# YkpalHi HajleXxalo MaTH CBOIO anmmc*rpanuo TR
CYZIOBY CHCTEMY, CBOIO apMmilo, e 6yJio 6 cTBOpeHO Taki yMOBH, 3a
AKX  IIPOXO/DKEHHS! cayx6u Bigbysanocst 6 y . 6eanocepenniit
6u3bKoCTi Bift Micust NPOXHBAHHS BilicbkoBOCTYX60BLiB.

Ha BirMiny Bin nonepenuukis, M. I'pymescbkomy Bunano Ha
Z0JII0 peasli3oByBaTH Ha NPAKTHII CBOIO AepPXKABHO- paBoBY KOH-
nenniio. e npomec posnodascs 17 6ep83Hﬂ 1917 p. 3i cTBOpEH-
Hsam lenrpanbhoi Pagy i 3HaiimoB ytinenus B 1 YHiBepcanax.

Y nepmoMy aKTi 3aKOHORaBYOTrO xapakrepy — I YHiBepcani
nporoJiomyBaiacsi HeoOXifHiCTb BUPOOIeHHs BJIaCHHX 3aKOHIB i
CaMOCTifHOTrO NOpPSAAKYBAHHS Ha CBOIX 3eMJUIX. 3. HIEI0 METOI0
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6yno crsopeno  TesepanbHUil - cekperapiat, WO HOro O4YOMMB
B. Bunnuuenxo. 11 Y+iBepcan 3a3HauuB, mo YkpaiHa BU3Hae Bce-
pociifcbki YcraHoByi 360pH, siki MaiOTh CXBATMTH aBTOHOMIIO
Yxpainu. 11 YHisepcan 6y.s10 oronomeHo micas 2KoBTHEBOro nos-
cranna 20 nucronaga 1917 p. B uvomy 6yno 3axnaneso dak-
TidHKi Bigpus oa Pocil. ¥ 111 YHiBepcani Yxkpaina nporosomy-
Baacst YKpaincbkoio Pecny6:ikoio, 3a sIKOIO BUSHaYasI0CA MPaBo
CaMOCTi{fHO yXBaJiOBaTH 3aKOHH i 3AilicHIOBaTH BAaaHi dynxmil
uyepes llentpanpny Pany Tta ypsin (Cekperapiar Ykpainu). ¥
UbOMY NEpLHIOMY aKTi KOHCTHTYHiHHOTO Xxapakrtepy YKpaiHcbkoi
AepXKaBM JIeKJapyBaIMCs NOJiTH4HI cBoboau: cBoboaa cinoBa,
ApYKy, coBicti, 360piB, HexoTopkanHicTh ocobu. CkacoByBanacst
cMepTHa Kapa. 3eMJIA CTaBajla BJACHICTIO BCbOIO HapoAxy, NpH-
BaTHa BJIaCHICTh Ha Hei aHymioBanacst. Ilepenbavanmcy i iHmi co-
HianbHi Ta ekoHOMiYRi neperBopenns. Oxpim nsoro, IleHTpanpHa
Paza sunasa 3axoHu npo Fenepanbuuit cyn (2 rpyans 1917 p.),
PO . BIOPAAKYBaHHS NPOKYPOPCHKOTO - Hawpify B  Ykpaini
(23 rpyaus 1917 p.), npo yTBOpeHHs YKpalHCBKOro Biiicbka
(16.ciuna 1918 p.) Ta in.

Binomo, .mo nonituko-npaBobe BueHHs M. I'pymieBchkoro He
6yno BrineHo B xuTTA. BoueBuas, mpakTwuHi Ail aBTOpa pO3i-
HnLucs 3 #foro inesMu, 30KpeMa B HadioHanbHOMY nuTanHi. [po-
TOJIOCHBIIM y CBOEMY BYEHHi HENPHIYCTUMICTb Oyab-sIKMX NpOsi-
BiB YKpaiHCbKOrO OBiHi3My, BiH MiAiimoB A0 BHpimeHHst npob-
JleM JepXaBOTBOPEHHSI caMe 3 NOo3niil NMaHyBaHHA yKpaiHCbKoi
Hanii. lle 3Hafimno BigobpaxeHHs B opraHizanii KpaioBux op-
raHiB ynpaBJiHHA 3a NPHHOHUNOM yKpaiHCbkoi 6ibmocTi, B yTBO-
PEHHi HapOAHHX Minicrepcm y cnpasax Benuxopocis, eBpeiB i
[OAAKIB, Y 3aKOHI MpO HalioHANBHO-NEPCOHAJbHI aBTOHOMIl BiX
9 ciuns 1918 p., axuil nepenbayas cknafaHHy i ny6mxanuo camc-
KiB BifmoBigHuMX HamioHanbHocTelf, a Takox inmi, AWBHI 3 cyyac-
 HOTO morjsiy, 3aXoA¥ IMOAC “TypboTH” Mpo HanioHaIbHiI MEH-
munn. Taki 3axonm, scHa piy, e Gyym 3pOSYMLTHMH A/ist IIH-
POKHMX BEpCTB HaceseHHs! YKpamn

Hicnn JIwtresof pesomonii 1917 p. pasom is M. I'pynieBcbkum
B Ykpaidi npamoBaB Bigomwit moniTmyHMH Oisy, oauMH i3
KepiBuukiB  Ykpaincokol Ilewrpansnoi  Pamm  Bosmoaumup
Kupunosny Burnnyenko (1880—1951).

Ionepsax B. Bunuuienko BBaxas cebe HpPl61‘lHHKOM “pociit-
CbKO-YKDAiHCBKOTO KOMYHICTH4YHOrO Tabopy”, OCKiNIbKH KOMYHi3M,
Ha Horo Aymky, OyB He JumIe MONITHYHOIO Teopi€w, a it ¢ino-
codi€lo BCbOTO KMTTS NIOAHHH. 3rOAOM, TIEPEeKOHaBUIMCh Y
BeJIMKO/EpXKaBHil noniTuui kepisHukiB 6iibmosunbKoi Pocii, Bi
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nIeper/IAHYB cBO1 MOMITHYHI NOIJsiAM, | HauioHanbHi HPOGIEMH.
BHANLTA B HBOTO. Ha MepIINii ILiaH.

Ovomowoun 'eHepanbHnit cexperapiat YKpamcx;xm Ilentpannb-
noi Pagu, B. BunnmieHko nuxroryaas HH3KY nelcnapaum i mex-
perie YHP, B sikux TIpOBOAMB ifielo cyBepeHiTeTy YKpamn B
MaibyTHiR deneparnpHiil Aepxasi.

1aeio cyBepemTeTy ‘Ykpaian B. BHHHPNBHKO 06CTOlOBaB ‘Ha
neperoBopax i3 unenamu TumuacoBoro ypsiay Pocii micasa Jlior-
HeBoi pepomionii 1917 p., a neperofioM — i3 KepiBHUKaMHK GinbIIO-
BHIIBKOT BJIafH. 3 11bOTO IPUBOAY Y CBOEMY IHOJIEHHUKY BiH [IHCaB,
IO BiIPOKXEHHS HalliOHAJIbHOI zxepxcaBHocTi — BeJIbMHM CKJIafHa
CHpaBa, sIKa YCKJIaHIOEThCS THM, IO yKpaiHCbKa Hallis 1cropwmo
He IiAroToBJeHa A0 IePXaBHOCTI.

Yepea e, mo il Ykpaincskoi Llenrpansnol Paau ne 6me zo
KiHIs 3pO3yMITMMH AJisi MIMPOKHX BEpCTB HacCeseHHS, a TaKOX'
daKTiyHe HenpHitHATTsI iAel - aBToHOMIl ~ Ykpainu 3  Goky
KepiBHMKIB comianictuyHol pesomonii Ha woni 3 B. Jleniaum i
JI. Tpoubkum, siki cnpsiMyBan¥ B YkpaiHy Bilicbka YepBoHOI
Apwmii nia xomannysanusiM B. AHronOBa-OBcicHka i ecepa My-
paBifoBa, Ha3pisia KpH3a ypsaRy, i comian-1eMoKpaTH4YHa ¢paKuis
Buiinna 3 Horo ciagy. B. BuHHHYeHKO cKnaB cBOl OBHOBaXEH-
e nicast 27 ciyus 1918 p., koan 6yn0 nporonomeHo poap()6neﬂuu
3 itoro yuacrio IV Yuisepcan.

Y npomy axTi Ykpaina nporonomysanacx HE3aJIEXKHOIO ZlepXa-
BOIO, B siKili BJIajia Hajlexana TUIbKH Haponosi. Ilepenbayanocs
MHpHE chiBicHyBaHHsSI 3 cycimgiMH Aepxasamu: Pocieio, ITonb-
melo, ABcrpieio, PymyHniero it Typeqquﬂoro, a moao GiNbUIOBHIIb-
KOTO PEXHMY, TO HOMY OroJionlyBajacs BiifHa, i HApO/ 3aKTHKAHO
1o 60poTb6H 3 HUM. :

3rozoM, mic/s 3aKiHYEHH: BO€HHHX A, nepen6aqanocx poa-,
AYCTHTH apMilo, 3aMiHMTH Ti HapOAHOI Minini€lo 3 06OPOHHAMYU
dyHkuismMu, BinOyayBaTH 3a JepXaBHHH KOWT Bce 3pyHHOBaHe
Bil{HOIO, NlepeAiaTH 3eMJII0 TPYAOBOMY HapOJOBi Ta TIPOBECTH Ae-
MOKpaTH4Hi BUOGOpPH y peAcTaBHUIBKI OPraHy BJIafu. Yce MaitHo,
sIKe 3HAXOAUNOCA Ha TepHTOpil Ykpaimu, nporonomysanocs il
BracHictio. IlinTBepaxyBanucst Bci AemokpartuyHi cBobonu. Jlo
NpOBeAeHHs YKPalHChKUX YcTaHoBuux 300pis Bnanui dpyHkuil Bin
imeni napony nepefpas Ha cebe ypsin, HasBaunit y 1V Yuisepcari
Pagnoio Haponuux Minicrpib.

B. Bunnnuerko 6paB y4yactb y po3pobnenni mpoekty Kou-
cTHTYII, IKy MaJld 3aTBepAUTH YCTaHOBYi 360pH. AJie Yepe3 Te,
IO BOEHHI /il NepemKOAUIN NPOBeAeHHIO YCTaHOBYMX 360piB 1o
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BCi# Yxpaini, npoext Koncruryuii 6yno postisiHyTo 29 KBiTHSA
1918 p. ‘Ha 3acincpni Manoi Panu. ;
“HAk cBiMUNTL aHAN3 IbOro NOKYMeHTa, BiH yBifpaB y cebe
OCHOBHi noniTHxo-npaBoBi - morsiu M. Ipymescekoro ta B. Bun-
HHYEHKa, SIKHX BOHH NOJEeDPXKYBAICS -OCTAaHHIM YacoM. -

Koncm’ryuilo Ykpaincexoi Hapoguoi Pecny6aiku (Craryc npo
AepXaBERil ycrpiil, npasa i BosbHOCTI YHP) 6yn10 pospobiieno 3
ypaxyBaHIAM HOMITHYHOTO H 3aKOHOHABYOTrO AocBify KpaiH 3a-
xinnol €sponn i CIIMA. Xoua B mizomy Ieit ZOKYMEHT He 'Mir
[peTeHAyBaTd Ha BHCOKY mnpodeciitHicTs, y HboMmy 3Haimio
BijoGpaxkeHHs1 Garato IikaBux ineii. Yxpainceka Haponna Pec-
rry6ni1<a‘ nporonomyBaJIacn HE3WIEKHOIO JepKaBolo. CyBepeHHe
IpaBo B Hiif Harmexkano HapojoBi, sSIKHi MaB peanisyBaTH iforo
uepe3 Bcenaponni 36opu.

Hum lIOKyMeH'DOM nepe6ayaBcst MOALT BAJH Ha 3aKOHONABYY,
BHKOHaB'{y CyHOBY. BepxommM opranoM' YHP npOTOJIOMYBa-
Jmcst Bcenapoam 360pu, sKi MM GeanocepenHbo aifcHIOBaTH
BUIY 3aK0Honany Brany i GopMyBaTH BUMIi OpraHi BUKOHABYO]
Ta CyRoBoi Baan. Buma BukoHaBya Blaa BinBoxunacst Pani Ha-
POIHMX MlHlC’I‘plB a cynosa — T'enepanbHomy cyny YHP.

Ha micuesomy piesi nepen6aqanocx dyHKnioHyBaHHS BH60p-
HHUX pall i ynpas rpoMaj, BojlocTel i 3emesib. BoHH Manu fisiTH
caMoCTiHHO, ajle mijg KOHTpoJieM Paau Hapommx Mnnc*rpm
, IIo BceHapoanx 360piB Ha Tpnpmmm Telen Mad obupa-
THCSL TPOMajsiHH, siki pocsitmm 20-piunoro Biky. Lle#t opran mir
6ym PO3NYIIEHHH CBOEIO MOCTaHOBOIO 260 BOJIEI0 HAPOY — MIO-
HaMeHIe TphOMa MiJIbHOHAMM TUCbMOBHX 3asB, ToAaHuX zio le-
HEPaJIbHOTO. Cyly, siKMM i mosiomnsB 6u mpo ue Bcenaponni
360pu. Koucrm‘yum nepen6ayana Ha yon BceHapogHmx 36opm
roJIOBY Ta HOTO 3aCTYNHHKIB.

IlikaBo, Mo UMM JOKYMEHTOM YCTAHOBJIOBABCS iHCTHTYT 3aKO-
Homapyol iminiatueu. IlpaBoM po3pobieHHs NMpPOEXTiB 3aKOHIB i
BHECEHHsIM X Ha posarysin Bcenaponuux 360piB Haainsumcs ixai
npesuzgis ta Pana Crapiiimuy; mooxuHoki dpakuil; oxpemi gemy-
TaTW YUCJIOM He MeHIle Tpuaust; Paga Hapoanux MiHictpis;
OpraHH CaMOBDPSIAYBaHHsI, AKi 06'€qHyBany MOHaMMEHIIE CTO TH-
cs14 BubOpLiB; 6e3nocepeqHbo BUGOPLI — rpOMasiHu pecybmiky
(moHaliMeHIIe CTO THCSY), SIKi IATBEPAATH MPOEKT MUCHMOBUMM
aasiBaMH, nepenanyTh ix Ao TenepanpHoro cyay, a BiH: micist nepe-
BIpKH - HajlilUle ‘TIPOeKTH  3aKOHIB rososi - Beenapoxuux  36opis.
Taxuil niaxin y npaBoTBopeHHi, sicHa pid, 6yB WIOpatiCTHYHEM i
BiANOBiAaB BUMOraM CIIPaBXKHBO] AeMOKpaTii.
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~3acAyroBye Ha yBary TaKoX ies piBHOCTi Bcix mepen 3ako-
HOM — SIK I'POMAaJIsIH, TaK i 3aKOHONABIIiB.

-KoHcruTynis nepenbayasa posriisii HMBLIbHAX, KApHUX i agMi-
HiCTPaTUBHHUX cIIpaB Yy BiIKpHTHX cyaosuX 3aciganasax. Cyaosa
pnaga YHP nesanexHa. PimeHHsi cyny He Momm OyTH 3miHeHi
HISIKMMH  Iep)KaBHHMH iHCTUTYTaMH, HaBiTb 3aKOHOHABYUMH U
BHUKOHaBYMMHM OpraHaMH BJIaJiH. :

Craryc npo uepxcaamm ycrpiid, npasa i BoneHocti Y HP Busna-
yap 3a TPOMaJIsTHaMH plBHlCTb y Bcix mpasax i cBoboaax.

I'pomagsinua Y HP He mir 6yTH rpoMaisiHEHOM iHINOI AepXaBH,
11036aBuTH #for0 rpoMajsiHCTBa Mir Tinbku cya. IloBHa nmiespart-
HicTh rpoMaisii BcTaHoBMoBaIacsA 3 20 pokis. XKutio rpomazgsan
yporoJiomyBanocst HeROTOpKaHHUM. Beinsiki Ai B-HbOMY Morau
6yta BumHeni smme 3 cygosoro nossosy. Hixto He Mir 6yTn
3aTpUMaHuit 6e3 BiANOBIAHOIO €yAOBOTO Haka3dy, KpiM BHIAAKiB
3aTpUMaHHA B pa3i BuMHeHH: 3/104uHy. CMepTHa kapa OCHOBHHM
3aKoHOM CKacOByBasacs, 3a00DOHSAMCS TaKOX iHIII ITOKapaHHS,
SIKi IpHHIKYBAIM JMOACHKY rigHicTh. OKpiM IbOTO, BCi FpoMa-
ISIHM MOIJIH BiIbHO OOMpaTH Micue MPOXHBAHHSA, MO WiKaBo 3
HOTJBY CYYacHOCTI; KOJIM TOYaThCA CyillepedkH CTOCOBHO AOIiNb-
HOCTi CKacyBaHHsI TaCIOPTHOTO pexuMy B Ykpaini. KoHcrurynist
nepenbayana 3abe3nedyeHHs1 HaliOHAJbHMM MEHIIMHaM IIpaBa
HaIliOHaJIbHO-IEPCOHAIbHOI aBTOHOMII.

Ane nsa nosunis 6yna He 30BciM BHBaxkeHa. CynepeyHocTi 3
HaiOHATLHOrO MUTAHHS, sIKi MaJM Miclle' B HONTHKO-TIPaBOBOMY
pyenHi M. Ipymescbkoro i B. BuHuMueHKa, He Oy0 BUpimeHoO B
Koncrutyuii, mo 3uusuio ii nisHicTs B ouax rpomaasii. Buxozauno
Tak, mo At pocilicekol, eBpelicbkol Ta nosibcbkol Haliil paBo Ha
HAL[iOHIbHO-TIEPCOHAIBHY = aBTOHOMIIO  NPAMO - TapaHTyBaJioCs
nieto Koucruryuielo, a 6iopychbka, YecbKa, MOJIAaBCbKa, HiMENb-
Ka, TaTapcbka, rpenbka Ta Gonrapcbka Halil, siki IPOXHMBaIH B
Ykpaini, Mormm CKOPHCTAaTHCSl MM NMPABOM JIMIIE 32 YMOBH MO-
NaHHA BiNOBIZHOI 3asIBH Bifl ECATH THCSY  TPOMasH, HAJIEXHUX
J0 1iel Hamii.

HepaulouaannM 6yJ10 ¥ MOJIOXKEHHs Koncmryuu, mo nepen-
6auano ckafaHHA iMEHHHMX CHUCKIB (HAliOHAILHOIO-KauacTpy ),
' OCKLNBbKY B NPAKTHYHOMY JKHMTTI Ile 03HAYaNO CTATYC MEHMOBap-
TOCTi MOPIBHSAHO 3 “TUTYJIbHOIO” yKpaiHCHKOIO Halli€fo, ‘

29 keitna 1918 p. Ha ocraHHbOMY 3acifanHi [lenrpasibHol Pagu
neit npoexr KoHcrurynii 6yno yxsaneno, a M. Tpymiescbkoro
o6paﬂo IIpe3uIeHToM YXpaiHy, Xo4ya B npoem KOHCTHTYIIII upo
Heli iHCTHTYT He 3rajyBajiocsl.
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ITicns Buxoxy 3 ypsiny B. Bunnuuenko He 3pikcsa cBoro mpar-
HeHHs1 A0 NOOYAOBHM He3anexHoi, cyBepeHHoOl Ykpainu. Komm
ckimunBcst TerpManar CKOpONafChKOro, sIKMl CBOTO 4acy po3-
nyctuB Uenrpanpny Paay, B. Bunnwuenko ysilimos no cxnaxy
HoBoyTBOpeHoi J{upexropii Ykpaincrkoi Hapoanoi Pecniy6iku i
po6HB cpo6y BTUIHTH CBOIO NOJMITHYHY KOHLENUiIO B XKUTTH, ajle
He 3HaHMOB NiATpUMKH 3 GOKy KoJer.

Micass TpuBanioro (Maike pik) BUMYyMmEHOTO nepefyBaHHA 3a
KopaoHoM B. BunnudeHko 3HOBY o6¢TOIOBaB ifei0 HeobxinHocTi
nobyaoBu ykpaiHchbkol AepxkaBHocTi. TorouyacHe KepiBHHITBO Ha
yoxi 3 B. JleninumM i JI. Tpoupkum y Mocksi Ta X. PakoBcbkum,
‘sikuii oyormoBaB GinbmoBHIbKHH ypsin Ykpainchkoi HapomgHoi
Pecny6bniky, nanu 3roay Ha HOro moBepHEeHHs i HIGHTO mpHCcTaIH
Ha #Oro yMOBH mOAO po30yAOBH CaMOCTi#HOI Ta CyBepeHHOI
VYkpaincekoi PaasHcekol Pecny6itiki, cTBOpeHHSI yKpaiHCHKOTO
HaliOHANBHOTO YpsiAly, He3alexHoi apmii, 0GOpOHHO-HACTyNAb-
HOTO COI03y IPOTH BOPOXKHX AePHaB, BIPOBa/)KEHHA YKPalHChKOI
MOBH B YCiX lepXKaBHHX YCTaHOBaX i HaBYaJIbHHX 3aKJajax.

Ha neit yac monitTuko-upaBosi nornsaay B. Bunmamyeska 3a-
3HaMM fesikux 3MiH. BiH nponoHyBaB koHdedepaTHBHHMH zep-
KaBHHH ycTpiHl, asie 3arogom 36arHys, mWo 3a o6cTaBuH, sIKi CKJa-
AaJIHCs B TIOJITHYHOMY JKHTTI KpaiHH, ifness koHdenepanil Re Mana
HEPCIEKTHUB.

B. Bunnuuenko 6yB amymeddii miTH Ha KoMIpoMic i 3HOBY
BHIC KOPEKTHBH /{0 CBOEI MOJITHKO-paBoBoi KoHuennii. Bin mo-
roauBcs Ha deiepaTHBHMIM yCTpiid, mo #oro obcrooBamu B. Jlenin
i JI. Tpoubxui.

3MmiHi mmx nomitmymMx nmorasaaie B. BuHHHYeHKa cnpHsIH
muct B. Jlenina “IInceMo x pabouuM M KpecTbsiHaM YKpawuHH 110
nosoaty noben Han HenukuuuM” i pesomouiss PKII(6) “O coser-
CKOHM BJacTH Ha YKpauHe”, Zie NPaKTHYHO BHpimlyBajacs AOJSA
HaIiOHANTBHOTO AEPAKaBOTBOPEHHA.

3 ypaxyBaHHAM nboro B. BHHHIYeHKO 3anpoNOHYBaB yAOCKO-
HanuTH efepatuBHi 38’513k Mixk Pociiicbkoio Denepanico Ta
Yxpaisow. Bin yBaxas 3a Heobxiase, 06 ypsiiu Lux pecmybiik
BHCTYIIMJIH 3 3as{BOIO NPO HeoOMexxeHy, TOBHY yKpaiHCbKY Aep-
XaBHICTb, PO HEOOXIAHICTD €KOHOMIYHMX 3B'A3KIB, PO3POOHIH
ILTaH roCHONaPCbKOTO PO3BHTKY YKpailH# i noroansu ioro 3 inre-
pecamu obox pecny6iik. Momy Hasiexana igest 1po po3pobieHHst
¢deneparusnoi Koxcrurynii. Oxpim uporo, B. Bunauuenko po6us
cupoby BupilleHHS MATaHHS KepiBHUX KaapiB, MPONOHYBaB NO-
TOZKYBaTH BCi 1X mepeMillleHHs 3 YPSAIOM. '
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Ane nponosuuii B. Bunnudenka npuiiasto we 6yno. Jobpe
poamipxyBaan, BiH xi#imoB BHCHOBKY, MO paAsHCBKA BJIajia He
Biamosinana nporosomennM npunnunaM. Bona 6yna HaIIMlpy
HEeHTPATi30BAHOI0 Ta 3a6xopoxpamsosanom ¥ xpaini Bcima cy-
COiMBHEMHU TIpOILleCaMU KepyBalld KOMicapH, fIKi 3rypTyBallUCh y
NpHBiIeHOBaHy GIOPOKPAaTHYHY KacTy i MPOBOJAMIN BENHKOXEp-
XaBHY pocilicbky moJiiTuky. 3 kpainu BUCHIAMCsl TpubiuHuKH 11
ci)ezxepamaﬂoro yCcTpolo, caMa IS igess BBakajacd KOHTpP-
peBosmoRiiiHO0.

M. I'pymescykuii i B. BHHHK‘ICHKO 3a110YaTKyBaIM HOBHH me-
pion y craHOBNeHHi BYeHb IpO AepxaBy i mpaBo B YkpaiHi. ¥
cBOId TBOpPYOCTi, MOJIITHYHIA Ta TPOMAACBHKiH AisLBHOCTI BOHHK
CHHTe3yBalu 6araTo mepelioBHX NOIJISAAIB Ha AepXKaBy i Ipaso,
PO3BHHYJIM el ykpaiHcbkol AepxaBHocTi Zo i HaykoBOro 06-
TpyHTYBaHHs, 3po6usu cipoby 1i IpaKTHYHOTO BTiNIEHHS B XUTTSL.
PesynbraT ixHiX nomykiB MaioTh BeJMKy colliafibHY HiHHICTb
st po3byoBH cyBepeHHOI Y KpaiHChKOI AepXKaBH.

3’sacyBaHHsS NpobrieMH CTAaHOBJIEHHSI TA PO3BUTKY HalliOHaJIbHOI
Jlep’aBHO-TIPaBOBOi ifieosioril He 6yne MOBHUM Ta O6'€KTUBHHM,
SIKIO He PO3ISHYTH AiSMBHICTh MOJITHYHUX MapTiif Ykpaldu B
LbOMY HAIPSMKY.

Iepmolo yxpaiHCBKOIO HaliOHAJIPHOIO MOJITHYHOIO NapTicio
6yna YxpalHcpka peBosmioLiiiHa mapTis, 3aCHOBaHA XapKiBCHKUMH
cryneHraMu Ha 36opax ixapol rpomazgn 1900 p. YcranoBuwuii 3131
uiei maptil 6yn0 nposeieHo B Kuesi 1902 p. Ha nbomy obpaHo
I(epiBHPlﬁ opraH — NeHTpanbHHH KowmiTer, Zo GyHKUiH# sKoro
yBifimuia i BUfaBHHYA ALSUTBHICT.

3-ro rpyans 1905 p. Ha BUMOIY YacTHHH NapTii, iKY OYOJIO-
saaud H. [Mopow, B. Bunnuyenko, . AHTOHOBH‘I, C. IIeTmopa Ta
M. TxaueHko, 6yno nposeneso Apyruif 3'I3x maptii, mo nepemwe-
HyBaB il B YKpameKy coulan-neMoxpaTmmy pobiTHHuy maprtito.
Ha abOMY 3'i3ai 6ysio npuitHaTo mporpamy i craryT. 3a ABa Ha-
cTynHi poku mapris ob’enHana Ao 3 THC. WieHIB, B OCHOBHOMY
CTYAEHTIB, cayk60BLiB, poOITHUKIB i cessiH.

. YkpaidcbKa couiasi-AeMoXpaTHyHa pobiTHAYA [apTis NpoOroJio-
CHJIa CBOEIO METOI0 BCTAHOBJICHHS PiBHUX IIpaB IpoMalsfH He3a-
JIeXKHO Bil cTaTi ¥ NOXOJDKEHHS!.

Dopmoio fepKaBHOTO YCTPOIO, 32 €0 NMPOrpamMolo, IOBHHHA
6yna cratu QeaepatuBHa aemokparuyHa Pociiicbka pecnybiika,
3aKOHO/laBya BIaJa B sIKill Hanexasa 6 MpeACTaBHUIILKOMY Opra-
HoBi. YkpaiHa Mana BxoauTH B Wio pecnyOiiky Ha mpaBax INu-
pokoi aBTOHOMIT.
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- Ha Tepuropil Ykpainu Maio 6yTH YHHHAM 3aKOHOAABCTBO, SKe
npmma.nocn 6 csoiM 3akoHOZaBYMM opraHoM (ceitmom). Tlepen-
6avasiocs, mo 3aKOHOAABYHI OpraH OBGHPaTHMETbCSl TAEMHMM IO~
JIOCYBAaHHSIM Ha JBa POKM BCiMa IpoMajsiHamMy, sKi Jocsrym
20-piunoro Biky. KoxeH rpoMasinun Mir 6yTi obpaHuM 1o npen-
CTaBHHObLKHX OpraHiB Biagd. [depxasHi cayx6oBui Takox Maad
obupaTHcs Ha cBoi nocany, ycranoamoaanaca 3BiTHiCTD X nmepex
BUOOPLAMH.

Ina xoxHol Hanii, ska MemKana Ha TepuTopil Ykpainn, npor-
paMma nepeabayana MOXIMBICTD KyJIbTYPHOTO i IOJITHYHOTO CaMo-
Bu3HaueHHsA. Ha perionasbHOMy piBHI nmporpaMa Bumarazia BCTa-
HOBJICHHS HIMPOKOTO MicIleBOro i kpalfoBoro caMoBpsAy BaHHS IUJIsA
BCHOTO HaCeJIEHHA JiepXKaBH, 3 HaJaHHSAM deB PO3NOPAAKATHCA
3eMEJIbHIMH YTiasgMH.

ITporpamolo napril nepeu6aqanac5 ped)opma cynonon BJIagM.
CxacoByBa/lHcst BCi BHKJIIOYHI Ta chenianbHi cyau, siki aisnm y
Pocii. TlporosomyBaBcsi PHHOMN He3anexHocTi Ta BubopHOCTi
cyanis. Tlepeabayanocsi yTBOpeHHs  BHOODHHX IPOMHCJIOBHX
cyniB. CynounHcTBo caift 6yno anificHioBaTH 6e3KOMTOBHO 3
0boB's3k0oBEM 3a6e3neyeHHIM xopnnmmon AONOMOTH YJacHHKaM
npouecy.

I'Iporpamoxo Yxpaincbkol conmiai-AeMoKpaTHYHOI p06mmqoi
naprii nepea6ayasocsi BCTAHOBHTH B ZiepXaBi BEpXOBEHCTBO 3aK0-
Hy. 3oKpeMa, A/ peasidauii bOro NMPUHOHIY Ha MiANpHUEMCTBAX
BBAXAIOCS 3a HeoOXiHe BBeJleHHS BUOOPHUX MOCaZ iHCIEKTOPIB,
sIKi cniakysanH 6 3a BUKOHAHHSM 3aKOHiB PO OXOPORY IIpalii.

Tlepen6ayanocs: 3aKOHOAABYO 3aKPiMKTH Taki ocobucTi Ta mosi-
THYHI npaBa i cBo6OAM TPOMAsSH, SIK CKACYBaHHS CMEPTHOI KapH
Ta AOBIYHOrO yB'sI3HEHHsl, 3HHUILEHHSI BCix npnBi.neia i xnacis; cBo-
6ony cosicti, HegoTOpKaHHICTB ocobH, XHTaa i THCTYBAHHS,;
Heo6me>|<emcrb cBobozu cJI0Ba, APYKY, 3i6paHb, COI03iB, CTPaHKIB.
OKle 1boro, nepeabadyanncs BaXJIMBi aceKTH CBOOOAH: TTOBHA
BOJIAA TOCIIOAAPChKOT ALUIBHOCTI, NpaBo BiIbHOTO nepelany, cxacy~
BaHHSA [aCIOPTHOTO PEXHMY TOMIO.

BBaxanocsi 3a HeoOXijHe MPOBECTH 3MiHH CHJIOBHX CTPYKTYp
CyCniybCTBa: MocTiliHe Bilicbko mignsArasno po3myckobi, a dyHKmii
OXOPOHHM CyBepeHiTeTy NMOKJIafaINCs Ha HapoAHY Mijimiio.

Ane ueit nporpaMHuit oKyMeHT MaB i BagH. Xoua if nepenba-
yancs ¢egepaTuBHUE ycTpilt AepxkaBy Ha 3acajgax Tofimuboi Po-
cificekol imMmnepii, Ta He 6yJI0 BU3HaYEHO YMOB YKJIAlEHHS COI03Y,
3B's13KiB defepanii Ta aBTOHOMIi, He poaMexoBaHo ixHi ¢yHKnil,
He ‘BH3HAYeHO BHKOHABYi OPraHU BJAfH. -
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- Cama YKpaiHCbKa coliay-IeMOKpaTHYHa poGiTHIYA MapTist ANst
JOCSATHEHHA MPOTOJIOMEHNX Hisiel CTaBWJIa METOI0 Y4acTb Y Fpo-
MajicbKkoMy TepeBopoti (peBosonii) mozno 3MiHd dopMu mpas-
nainns. Sxuiics yac 3-i 3'isq YCJPII Bucrynas 3a of'caHaHus 3
Pocilichkoio collian-1eMOKpaTHYHOIO pOBITHIYOIO MAPTIEIo, aje 3a
YMOBH aBTOHOMiT YKpai}m Ta BH3HaHHA YKpalHcbKol maprii Ha-
HioHAIbHOIO OPraHi3alli€lo YKPaiHCHKOTO NpoJieTapiary, npeJcTaB-
suirea y LK i perioranbHux Komitetax. Ili nponosmzu opuitHATO
He 6yno.

3rofioM iiest AepXaBHOCTI, 3aKiajicHa B nporpamy napTu, 3a-
3Hasa 3HayHux 3mid. [lix yac mepmoi ceitoBoi Biliuu ii yacTuHa,
oyomosana JI. lornosum, A. Xykowm i B. Jlopomenkom, crana Ha
6ix Colo3y Bu3BONeHHs YKpaiHH, IPONAaryiouy ifeio caMocTiHol
Ykpainu nig aBcTpo-HiMEIIbKMM TPOTEKTOPaTOM; APYra YacTHHA
naprii BitaBaia nepeBary GUIBMIOBHUBKIHA TaKTUIi MepeTBOPEHHS
iMmepianicTuuHoOl BifiHM B rPOMasSHCHKY; TPETS YaCTHHA, OYOJIO-
BaHa B. BuunnuenxoM i C. IeT/mopoio, 3a/iHIINIAcs Ha MO3HIISIX
aBTOHOMi3MYy B cknafi deneparuBHol gepxkaBu. Sk BifoMo, AesKi
ynenn YCJIPII, Bxonsuu 1o ckiany ypsiny Ykpaidcskoi Hapon-
Hoi Pecnybiiku, sokpema B. Bunanuenko, pobunu crnpoby peasi-
3yBaTH NOJHTHUKO-NIPABOBI IOIJIAAH, 3akjaJ€Hi B nporpamy CBO€El
naprii, B XKHUTTSA..

¥ 1906 p. Ha ocHOBI HApPOAHUIBLKHUX IPYI BUHHIUIA YKpaiHCbKka
napTisi couiasicTiB-peBoMONioHepiB, conianpHy 6a3y SKOI CTaHO-
BUJIM CEJISTHCTBO Ta yKpaiHchka inresnirenmist. Odiniiise yTBOpeH-
Ha 1i€el naprii 3aBepIIAIOCh Y kBiTHi 1917 p., a nporpamy naprii,
nixroToBaHy ofHuM i3 ii nigepis — M. KoBanescokum me 1915 p.,
6yno moBeseHo o rpoMajichKocTi yepes xypHat “Bopornba”. Ha
TOM yac mapTist Bxke HaxiuyBasa 75 THC. WieHiB, a 70 cwxany-ﬁ
KeplBHOI‘O opraHy BXOIHMB BilOMHI y4yeHMH, nommﬂnn i Ipo-
MajicbKmii -Aisty Muxaitno I‘pymenc:bxnn
- YxpaiHcbka IapTisi coLiasicTiB-peBOMONIOHEPIB MOALAsLIA IO~
‘maaau Pocificbkol mapTil conianicTis-peposmoinioHepiB i BBaXana
cebe ck1afioBoI0 apMii MiXKHApOXHOTO peBoJoLiiiHOrO conianiamy,
nixTpuMyBana Bci noctaHoBu InTepHamionasy. Y -aragaHii npor-
pami naprii, nputtasTiit y aunsi 1917 p., 3a3navanocs, mo ii Me-
TOI0 € JOMaraHHs coliaJlicTMYHNX HapTiil ychoro CBiTY CTOCOBHO
KOHKpeTHMX OpM KHTTH yKpaiHCBKOI eMOKpaTii.

 CycninbHuM ifgeanom i€l monitwuHol maprii 6ys’ coniamic-
THYHUI J1al, OCHOBOIO SIKOTO €: BU3BOJIEHHSI BCiX FPOMajCBKHX i
AOJiTHYHHUX yCTaHOB i3-mia Baau OypikyasHHX KiaciB; CKacyBaH-
HSI IPUBATHOI BJIACHOCTI Ha MPHPOJHI pecypcH i Ha 3acobu (3Ha-
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psiis) BUPOOHMITBA; 3HMIIEHHS KJIacOBOI Pi3HMLi, eKOHOMIYHO-
ro, MOJHTHYHOTO Ta PeslirifHoro rHiTY.

JlocArHyTH 1BOTO CYCHiNIBHOTO ineany napTis IMaHyBasa yepe3
3axOIJIeHHS NOJITHYHOI BTy Ta AepXKaBHO-cOliaybHi pedopmH,
AKi Biagand 6 y pyKd IpaLioloyHX yci 3aco6M sl HiATOTOBKH
COHIATBHOIO NepeBOPOTY i Aajk 6 3MOTy sIKHalKpamle Oprai-
3yBaTHCh i miaroryBatu cebe 40 BeIHKOI BH3BOJIBHOI 6OpOTHOH,
yCyBaloud Bce, IO CTOITh Ha 3aBafli KiacoBifi cosimapHocTi
KyJABTYpHi# eMaHcUNamii.

Y mporpaMHHX HOKYMeHTax YKpalHCbKol mapril comiasicriB-
peBoIONiOHepiB 3a3Hayaocs, MO M Yac BUPIiMIeHHs HalliOHaMb-
HOTO HHMTaHHS CJIJ KepyBaTHCs 3araJIbHOJIOACBKUMH ifeanaMy,
3abe3medyIOur paBo KOXHOI Haiii Ha caMOBH3HaueHHs!, ce6TO Ha
Hallmwpmy NMOJTHYHY BOJIIO, SIKOIO € II€BHA CYBEPeHHICTh Hamil.

TIpononysanocs nepefyaysaru Pociiicbky aepxaBy Ha dene-
palilo piBHONpPaBHHX JEMOKPAaTHYHHMX pecnybIiK, yTBOpEHHX 3a
HANiOHATBHO-TEPHTOPiAJIbHUM NIPHHIHUIOM i3 MiKHapOAHHM 3a-
GeaneueHHsIM NpaB HalliOHAJIbHUX MEHIIHMH Ha OCHOBi eKCTepH-
TopianbHocTi  (HanioHaNbHO-NepcoHaNbHOI  aBTOHOMII). Taka
denepauis Mana 6yTH yTBOpeHa Ha OCHOBi A0GPOBLIBbHOI yroam
MiX CyBepeHHHMM HauisiMu. Ha umx ke yMoBax moBuHHa 6ysa
yBiitt zio cenepailil i Yxpaisa B cBoix eTHorpacdiyHHX Mexax,
HE3aJIEXKHO BiJl TOrOYACHOTO BXOJKEHHS YKPAaiHCbKHX TepHUTOpii
B iHImi ZepXaBHi yTBOpEHHS.

B VYxpai#i mepenbavanacsi aeMOKpaTHuHa ¢opma NpaBIiHHSA
(6e3 npeaunenta). [lnanysascst moain Bragu. 3akoHofaBya Biaja
MaJia HaJIeKaTH ORHOTAJIATHOMY IIpeICTaBHUIbKOMY OpraHOBi —
ceiiMy; BuKoHaBya — Pani MiHicTpiB; TpeTd rifika — He3aneXHHH
CYA.

Haponui npeacTaBHMKH NOBUHHI 6yn o6npa’mca Ha /[Ba POKH
TAEMHHM TojlocyBaHHSM (piBHMM i npsMEM) ycix rpomapss, ki
npocsiti 20-piyHoro Biky. Buxonasua Braga — Papa MinicTpiB —
Mana obMpaTHCS CeiiMOM i 3BiTYBaTH nepej HUM.

[likaBuM y uiit nporpami 6yso # Te, MO Ha perioHAILHOMY
piBHi mepenfayanocsi yTBOpEHHSI OpraHiB CaMOBpSIAYBaHHsI MiCT i
NoBiTiB. Yci nocagu Ha AepXaBHOMY W MiCLleBOMY PiBHSAX MaJH
6yTH BUOOpHUMH.

¥ wiit aepxasorBopuiil koHuennil nepexbayanocs IHPOKe 3a-
GeaneueHnsi B Yxpaiti npaB HalliOHAIbHAX MEHIIUH: POCisH, €B-
peiB, HIMIIB Ta iH., YCTaHOBNEHHS /I HAX nponopuiiHoro npea-
CTaBHMNOTBA B ceiiMi Ta BCiX OpraHax MicleBOTO CaMOBpsiLyBaHHS,
BHALNIEHHS 3 AEPKABHOTO 6romxety xomTiB s KyJBTYyPHHX 110~
Tpeb, HaflaHHA IXHiM MOBaM ZepXKaBHOTO XapaKTepy B MiCLSIX KOM-
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[NAaKTHOrO iX NpOXMBaHHA. 3 YCTaHOBJIEHHAM CYCHLBLHOTO Jamy,
nepeabauyBaHOro MpoOrpamMolo, IUVIAHYBaJIOCA 3alPOBaJHTH MaHy-
BaHHS 3aKOHY, 3aKOHOJABYO 3aKpimuTH OcOOMCTI # moMiTHYHI
mpaBa FpOMajisid, CKacyBaTH Bilicbko i 3aMiHMTH HOro HapoOAHOIO
Minigielo. 3a 3microm wed po3gin mporpamu 6aratro B YoMy
abiraBcs 3 pO3IJISIHYTOIO BHIIE IPOrpaMol0 YKpaiHchkol comiai-
NeMOKpaTH4HOI pobiTHHYOI mapTii, BIVIIOYHO 3 3aXOfaM¥ OO
KOHTPOJIO 32 BUKOHaHHAM 3aKOHIB 3 OXOPOHH IIpalii, cepell AKHX
YCTAHOBJIEHHSI MPOMUCJIOBHX CYAIB, KpMMiHaIbHOI BignoBigasib-
HOCTi miAnpHeMIiB 3a NOPYHIEHHs 3aKOHIB 3 OXOPOHHM Npalli.

SIx BHAHO 3 BHIIECKa3aHOTO, NOJITHYHI ITOIJISIAH, BHKJIaAeHi B
nporpami Ykpaincbkoi naprii coniazictis-peBomonionepis, 611bur
BAaJI, B Hill nepeabadeHo KOHKPETHI acNeKTH AepKaBHOTO yCTPOIO
Vkpainn y deaepallii He3ale)XHHX 1eMOKPaTHYHUX peciybiik, Ha-
MiyeHo MexaHi3M MixdenepalbHHX BiAHOCHH, SIKHH YCTaHOB-
JIOETHCST IOTOBOPOM.

IMicns XKosrueBoro nepesopoty 1917 p. B Pocii Ykpaincbka
napTis conianicTiB-peBOJIONIOHEPIB CKOPHIYBa/a CBOIO MOJITHY-
Hy nporpamy. OcHoBHOO i ifle€io cTajlo yTBOpPEeHHsT He3allexkHOI
AepxaBH Yxpainu.

Ane, fiK BiloMO, HH3Ka OOCTaBHH He AO3BOJIWJIA BTUIHTH LIO
HNOJIITHYHY KOHIENIiO B XKHUTTS, NONPH Te, IO NApTisA BXOAMI2 A0
cksiany ypsny Ykpaincekoi Hapoamoi Pecny6baiku. Tyt i Hepo-
3yMiHHA NOJMITMKH Yypsily MIMPOKUMM BEpCTBaMM HaceleHHs, i
BCTaHOBJNEHHs 'eTbMaHaTy, i aBcTpo-HiMelbka OKymnanis, i Heba-
XaHHS HalaTH aBTOHOMil0 YkpaiHi 3 6oky GinbmioBHKiB, i cep-
fio3Hi cynepeyHOCTi MiX KepiBHHKaMH NapTiii.

Ban3bki 10 nonepeAxix MONITHKO-NPaBOBUX NOI/ANIB IpoHa-
rypana YkpaiHcbka maprisi comianicriB-denepanictis. Bonu
noenHanu B cobi Kazgerceki igel YkpaiHcbkol AeMOKpaTHYHOI
napril Ta conianicTuuni igel Ykpaincokol paguxanpHoi mapril. Ili
“maprii 06’eqnanncst Hanpukindi 1905 p. B YKpaiHChbKy paaMKalib-
HO-I€MOKPaTHYHY NapTilo colianicTiB-denepanicTis. %i OYOJIIOBa-
au J1. Hopomesnko, C. €bpemos, . Marymescekuii, A. Huxos-
cbkuit, B. IIpoxonosny, O. IIlynabrin. ¥ mporpami napTil, cxBa-
JieHiii Ha 3'13gi y BepecHi 1917 p., 3a3HayaJsiocs, 010 BOHa € Halio-
HAJIBHOIO comianicTuyHOI naprien. CycniipHUM igeasioM, [0
SIKOTO BOHA IIparyua, 6ysa conianicTudHa ¢enepanist piBHonpas-
HHX aBTOHOMHHMX HAOiOHAJIbHUX OAWHHIb, SiKa MaJa 3acTyIHTH
nepxaBy, 30yI0BaHy Ha [eHTPANICTUYHHUX 3acajax, IO HeXTyBala
HalliOHAJIbHI paBa, IPUTHIYYBaJla “HelepXKaBHI” HapOJH.

Ane denepaniam conianicru-cenepanicTH YABIANM NIHPIIE,
HiXX moniepensi napril; BOHM HOAVLUIN ixeanu xupmio-Medopniis-
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uis, y6aqa1m B denepaniaMi criocié 0HOBJIEHHS JIOACHKOrO XKHTTS
He TUIBKH B MeXax TOTOYACHHX /IEPXKaB, npamy.rm 0 BCECBIT-
HbOTO d)eaepamsmy

Y npporpami miel maprii 3asHayanocsi, mo HoBa denepaTHBHA
AepxaBa IOBHHHA IPYHTYBATHCA HA IBOX migBaMHax: npagax Jio-
IMHK i mpaBax Hanii, mo opxemonam Ha 3araJIbHOMIOACHKI NiH-
Hocti. 3MiHa Ailodol GopMH NpaBNiHH Mana BiIOyTHCS 3aBAAKH
neneHTpaJnaaun BJIaJi{ Ta HaAaHHIO KOXHiH Haponnocn Ha cBoilf
TepuTOpil aBTOHOMII 3 npaBOM MiciieBoro: Kpauosoro 3ako-
HOZABCTBA.

y neMoxpa'qun‘Ix deriepaTuBHii pecnybini Yxpaina poarisi-
manacst Ik oxpeMuii mrar: [Iporpamoro nepenbayascs onut croci6
YTBOpEeHHS (benepaun TIpOBEJECHHs Bcepocmcm(m ycTaHoBuoi Ta
MiciieBHX paji, siki BU3Hayas 6 3aranbHi npmmmm q;euepa.nbﬂo-
IO €{HAHHSA.

[IpaBo Ha caMoOBH3HAYEHH:A nepen6aqa.nocx Ha{aTH HE TUIbKA
HanisiM, a i OKPEMUM KpasiM (obnactsim), mo Maiu ocobuBi reo-
rpadiuni # exonomiuni ymosu (Cubip, Typkecran, HagBonapka
obnacth Ta iH.) ¥ 3aABMsIM PO CBOE HaxkaHHS BHOKPEMHTHCS B
aBTOHOMHYy OXHHHITIO.

IlixaBi nymku 6y/0 BHKJIaZeHO B nporpaMi BiAHOCHO HepXaB-
HHX iHCTHTYTIB Ha (eneparuBHoMy piBHi. TyT 3pobreHo cupoby
poaninuTit # ypiBHOBaOXKHTH PYHKHIT 3ak0HOAABYO1, BAKOHABYOI Ta
cynoBoi Bagu. 3akoHOAABYY Blajly NpONOHYBAIOCA CKOHIEHTPY-
path y BcezsepxabHomy mapiaMeHTi, oOMpaHOMY Ha miacrasi 3a-
raJbHOro, PiBHOTO, 6€3n0cepeqHBOr0 BHOOPYOTro paBa 3 TAEMHAM
roJIOCYBaHHsIM 3a TPONOpLUiiHOI cucTemu Bubopis. Beenepxas-
HUH TapiaMeHT MaB yXBaJIloBaTH OCHOBHI 3aKOHM kBaJsigikoBa-
Hoto 6inbwictio (2/3 ronocis), a TakoX peali30ByBaTH 3arajbHO-
‘mepxaBHi QYHKHI], cepeli SIKMX — 3HOCHHH 3 iHO3eMHHMHU JepxkKa-
BaM¥, BiiiCbKOBi cTipaBH, 3arajibHO/lepXKaBHi TO3NYKH, YIPaBIiHHA
MHUTHOIO Ta TPOLIOBOIO CKCTEMaMH, HAIJIsA/ 32  KOMYHiKallisTMH
3B's13Ky i Tpancnopry- KpiMm Toro, no xommnerenii BecenepiaBHoro
TIapJaMeHTy MaJIi HaJiexaTH oKpeMi NMUTaHHs KpAMiHAIBHOTO 3a-
KOHOJABCTBA IIOA0 3JIOYHMHIB NPOTH AepkKaBHOTO Ta €KOHOMIYHOTO
yerpoio. IlikaBoto 6ysa gymka i Hpo Te, MO Ha 3araibHOAEpPKaB-
HOMy piBHi nepenbayanacsi Meaepanbia pana, sKa Majla KOHTPO-
JOBATH 3aKOHOAABYY MAiSNIBHICTh YyciX 3aKOHOAABYMX OpTraHiB
(benepauii' Bceenepxkasnoro mapnameHTy ‘i kpaHoBuX ceiimiB. 'Y
pasi BCTaHOBJIEHHA (aKTiB NOPYMIEHHA KOHCTHTyIIH 3aKOHOAAB-~
uynMH akTaMH BcegepxaBHoro mapnameHTy abo kpaifoBux ceiimiB

' (aBToHOMil) MenepanbHa paza’ morna CKOpﬂCTamCSl IlpaBOM
BeTO. ;
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.~ ¥ 3anponoHoBaHiil koHnennii AockoHasme: po3lysaapcst 3aKo-
HoTBOpuHit-nponec. ITpaBoM 3akoHoAaByoi iHiniaTHBY HaAinAIHCH
Bcenepxcammﬁ napnament, Kabider MiHiCTpiB i xoxuwmit asTo-
HOMHHH mITaT.

BepxoBHuM, OpraHoM BHKOHaByol BlaiM Ha tbenepanbnomy
piBHi Mana 6yTi Brcoka nepxaBHa pafia 3 n'siThox ocif, obupaHa
BcenepxasHuM napiaMeHTOM Ha IUSTHPIYHMM CTPOK 3a. IIOTO-
mxeHHsM i3 DenepanbHolo panowo. los0ByBany B Wil pai koXeH
ia m'aTH 11 wieHiB NPOTSATOM QIHOTO POKY. Tonosylounit y Bucokii
HAepKaBHii pani 6ya 1 npeanpienToM ¢denepaTnBHOI AiepXaBH. Ipe-
3ueHT i wieHH uiel panu sailficHoBany IIpeJICTaBHPIIIbKl d>ym<uu
HponosxkyBasB BHkOHaBuy rinky Bnagu KaGiner mimicTpis, mo
¢dopmyBaBcs ninepom nap.namemcmcox 6inbimocTi 3a HOpYHEHHSM
Bucoxol siepxabHol paau. ‘Ka6iner minicTpiB y. cBoiil pobori 6ys
niA3BiTHUII napyiaMeHTOBi. 3aciyroByBajia Ha yBary i AyMKa mpo
Te, mo Bucoxa nepikaBHa paja HaAlIAETbCS. NPAaBOM DO3MYCKY
BcenepkaBHOro napsnaMeHTy. .

Cynoay BJIaly Ha 3arajibHOAEPKaBHOMY ple 3nificHIOBaB De-
AepanbHEi cyA, y GYHKOIT SIKOTO BXOAWNO BUPimIeHHS npobieM,
mo Moru 6 BUHUKHYTH MiX mTatamu abo ocobamy, ski Hame-
JKaJIK [0 Pi3HHX IITaTiB, a TAKOX CHPaB, MO CTOCYBaJIUCs 3arajlb-
HOJIepXaBHOI KOHCTUTYIII Ta 3arafibHUX IIpaB ycix rpoMalisiH ep-
*aBd. Yci cynepeuky MiXK 3arajlbHOZEPXKaBHHMH. OpraHam# aBToO-
HOMiii po3B’sA3yBanHcs B KOMicil, 10 KOl o TpH wieHU o6Hpann
Menepanbumit cyA i BUINa cyAoBa iHcTanuis aBToHoMii. LuM 6yno
apobreHo crnpoby posaiutu GyHKuil 3aranbHOAEpXXaBHHX Opra-
HiB, YPiBHOBXHUTH iX i BCTAHOBHUTH KOHTPOJb 3a AISUIbHICTIO. -

. Taky x cnpo6y 3pobneHo i Ha pisHi BigHocuH enepauii Ta i
yjleHiB — wrariB. YkpaiHa, sik-3rayBayiocs Bullle, MaJa YBifiTH O
¢enepanii Ha npaBax aBTOHOMHOTO MITAaTy i B Mlcuennx cnpaBax
KepyBaTHCsl CBOIMH 3aKOHaMH.

3akoHofaB4a Bjajia B YkpaiHi NoBHHHa 6y.r[a HaJexaTd cenMy,
0 SIKOTO MaJId OGMPATUCS TPoMafisiHy, He Mojioami 20 poxiB, Ha
OCHOBI 3arasibHOro, piBHOTO Ta 6e3nocepenﬂboro BubGopyoro mpasa
1/ Ta€MHOTO TONOCYBaHH.

Y cnpasax, AOTMYHMX A0 BCiX rpoMafidaH aB'I‘OHOMll, nepen6aqa-
Jiocsl IpoBefieHHs pedepeHayMy.

. CeiiM (Yxpaltchka HapoJHa paxa), OKle yxsanemm saKomB,
NOBUHEH 6yB BiaTh NUTRHHAMM MUTA i ONOAATKYBaHHS, OI0/Xke-
Ty, KOHTPOJIIO 34 3aKOHHicTIO B poboTi agMinictpauii Ykpainu.

BukoHaBuy rinky Baaau B YkpaiHi, 3a mporpamMoio coniaiicTiB-
.pemepanicris,; ouomoBana Paxa MiHicTpiB, sika ckiaganacs 3a.ao-
PYYEHHSIM TOJIOBM CeHMY Ipe[CTaBHHKOM NapiaMeHTChKOl Gisib-
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mocTi. 3aTBepaxyBanucs ciM uneris Paau MiHicTpiB i3 nuTans:
nepXaBHoro ckap6y, mULAXiB, Toprisai # IMPOMHCAOBOCTI, Cilb-
CbKOTO TocrofiapcTBa i xibopobeTBa, COpaBeUTHBOCTI, KYJAbTYp-
HUX CIpaB, Npalli, OXOPOHH i NOPSAAKY.

Yce MaitHo Ha TepuTopil YKpaluu pa3oM i3 TpaHCIIOPTHHMH
KOMYHIKaIlisIMH MaJI0 CTAaHOBHTH ii BiacmicTb. Yci mogaTku Mau
HaJXOAMTH 10 CKapOHHLI Ykpaiuu.

IIponopuiiino 10 YKCJIOBOrO BifHOMIEHHsT HacejeHHs1 YKpaiHa
MaJla [ePE/aBaTH KOMITH AJIi YTPHMaHHsI OpFaHiB 3araibHOZep-
XaBHOI B/Ia/M, HA BUILJIATY JIePXKABHUX 6opriB i MPOLEHTIB Ha HUX.

Konnennieo conianicris- ¢)e11epamc1‘m nepenbayanocsi moby-
JyBaTH CY[OBY CHCTEMY B Yxpaini BignoBigHO 10 NpHHOUIY piB-
HOTO, BiKpHTOTrO, BH60pHOI‘0 CYAY 3 IIHPOKOIO KOMHETeHUielo
CYAY TPHUCSDKHHX.

Yce ainosoactBo Ta ocBita B YKpaiHi nHoBHHHI 6y1m BECTHCS
YKpalHCBKOIO MOBOIO, a 3HOCHHH 3 3aTallbHOACP)KaBHUMH yCTaHO-
BaMH - YKpalHCBKOIO Ta POCiHCHKOI0 MOBAMH.

HanionassHuM MeHIIMHAM rapaHTyBajlocs HponopiiiiHe npes-
CTaBHHNTBO Y ceifMi, IPaBO KOPHUCTYBaHHS CBOEIO MOBOIO aX /IO
3acHyBaHHS HalliOHAJIbHUX ITKLJ, MOXKJIMBICTb YTBOPIOBATH Halio-
HaJbHO-KYABTYPHi CHiNKKM # TOBapHCTBa.

IIpaBociiaBHa HepKBa HPOToJIONIYBajlach y Mexax YKpaiHH aB-
ToKedanbHOIO. :

OxpiM 3a3HayeHOro, mporpaMolo comiaicris-dexepanictip
nepenbavyasucst 3aKOHOAABYE 3aKpilUIeHHsE OCOOHCTHX i moJiTHY-
HHX OpaB IPOMAJsiH, MIPOMHUCIIOBa Ta arpapHa pedgopMH. Busnaya-
JIOCSi, IO TYPTOBe Xa3siiHyBaHHs NOBMHHO OyTH iZeanoM 3eMelib-
Hol pedpopmu. IlpuBarHe npaBo Ha 3eMJIIO IJIaHyBajocsl cKacy-
paTd. 3aBOJH Ta iHmMi NPOMHKCAOBI 06'ckTH Nepefbayaiocst 3an-
HINTH y NpHBaTHiN BJIAcCHOCTI, ane mporpaMa nepeabayaia MHPOKi
3aXo/AH 3aKOHOAABYOi OXOPOHHM npani po6iTHmciB, ix menciitHoro
3abeaneyenns, OXOpOHH 3noposx Ta OCBITH.

Y po3arsiHyTii AepxKaBHil kKoHnennii Maixke AeTanbHO poapoé-
nsymcst (pyHKOil BepxHiX JIAHINOTIB Biajy, ajie 3aMHIIMIACA He-
po3B'sa3aHoi0 npobsieMa opraHisanii ynpapiiHHA Ha perioHasp-
HoMY piBHi (obsacts, paiioH, MicTo, ceno). Jlo Toro X mporpama
He nepeabauana GyHkuil 3aransHonepxkapHoro Kabidery miHict-
piB, nopsifky #Oro 3HOCHH 3 OopraHaMH BHKOHABYol BJIagy y MTa-
TaX; HEAOCKOHAJ/IOIO BHIMsiAana i pedopma cyqoBOi CHCTEMH.

3a obcTaBuH, MO CKAAIACA HA TOR Yac y KpaiHi, AepKaBHO-Npa-
BOBi IOIMIAAM Wi€l nmapTii sacayrosyBajiH Ha yBary, Bignosizanu
inTepecam 6araTtbox rpoMafaH i sbiranmcsa 3 igesmu nobynoBM
nepxabu odiniitnol naau Ykpainu. Tomy it He AuBHO, Mo Jijepn
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comianictis-¢enepanicris BXoaum A0 eHTPAIbHUX OPraHiB Bila-
nn Yxpaincekoi Hapoauol Pecniy6niku i me foBro AoTpuMyBa-
JIMCS CBOIX NOMTHKO-TIpaBOBHX momisiAiB. Bike micast eMmirpauii,
1923 p. napTist noBepHyJIacs A0 cTapoi Ha3BM — Y KpaiHcbKa AeMo-
KpaTH4HO-PafHKaNbHA [apTis, BIAMOBUJIacs Bif comiallicTHYHMX
imedl i yxBaymma HOBY Nporpamy.

Ha 6asi yactiunu Yxpaincbkol peBosmoniiiHoi naprii Ha 4oni 3
M. MixnHoBcbkuM 6yJi0 CTBOpeHO YKpaiHChKY HAapoAHY HapTilo.
Ha BinMminy Bin koHnenmiii ¢egepaTHBHOTO /epkaBHOTO YCTPOIO,
3aK/ajleHHX Yy INporpamMax colial-IeMOKpaTHYHOI pobiTHHUOL
mapril, maprii comiasicriB-peBosonionepis i maprii comiaicris-
¢enepanicTiB, YkpaiHcbKa HapojiHa NapTisl nponarysaa ifeo He-
3a71e’KHO1 ZepXKaBH.

Y nporpami Yxpaincbkoi HapopHOi maprii 3asHayajocs, MO
yKpaiHCbKUil Hapoi, KU CKJIaZla€TbCs NEPEBaXHO 3 CEJIHCTBA,
MOXe TiIbKH TOAi BMKODHCTOBYBaTH NpPHpPOAHi HaraTcTBa cBOIX
3eMeJib, cTaTH 6araT¥M i CHIBHMM Ta 3piBHATHCS 3 iHIIUMH KyJIb-
TYpHHMH HAPOZIaMH CBiTY, Ko 3abe3neuntdb cobi He3atexHe Aep-
XKaBHO-HalioHaibHe XUTTA. KoHmemiieio, BUKMageHOW y Ipor-
pami, nepenbayanacsi moSyAoBa CaMOCTilHOI Ta cyBepeHHOI Ykpai-
HM 3 BiJIbHMM IOJIITHYHHM Ta €KOHOMIYHHMM pO3BHTKOM. BBaxa-
Jiocs 3a JoliibHe 3a6e3neydTH aBTOHOMIIO (CaMOBpSIYBaHHSA)
Tamwmuuni # Ky6anmusi, siki 35axoaunuch B iHIIMX iCTOPHYHKX Ta
€KOHOMIYHHUX YMOBaX.

HepxapHuit ycrpiil, TOPAKOK 1 3aKOHHICTh Mayii BH3HAYaTHCS
YcraHopuuMK 360paMH, MO OOHpanMcs Ha OCHOBi 3arajlbHOTO,
piBHOTO, mpsIMOTO # TAEMHOrO rOJNOCYBaHHsl. ABTOPH KOHIENNil
OOTPHUMYBaJIMCSl NPUHIMIYY NOALUTY BAafgK. BupisHsin 3axoHOAAB-
Yy — napJiaMeHT, BUKOHaByy — Pa,ny MiHicTpiB i cynoBy B.nany -
T'enepanpuuii cyx.

T'apanTieio 3axoHHOCTI i npaBosoro IOPSIIKY B AepKaBi BBaxa-
Jlacsi He3MiHHICTb Cy/niB. ¥ mporpaMi zexsapyBaimcst 3BepXHiCTD
3aKOHIB, piBHICTb Hepel HUMU BCiX rPOMafisiH Y KpaiHH He3aJexkKHO
Bill HalliOHAJIBHOCTI, BipH, cTaTi # gocrarkiB. [lnanyBanocs 3ako-
HOIaBYO OXOPOHSITH IPaBa HAaliOHAMLHUX MEHUIMH, 3a0e30e4nTH
BUKJIQIaHHA Y MKoJaaX IXHIMH MoBaMu. JlepkaBHOIO MOBOIO IIPO-
rojlomyBafiach yxpaiHcbka. [{18 OXOPOHM RepXKaBHOTO CyBepeHi-
TeTy Ykpainu nporpaMa nepegbayaia CTBOpEHHsI caMOCTiiHOT ap-
Mmii Ta ¢G0Ty, 2 EKOHOMIYHOrO — HaiOHAJNBHOI BAJIOTH.

OnuuM i3 BaXJIMBHX acnekTiB NoOya0BH He3asexHOI AepKaBH
BBXKAJIOCsI BAOCKOHAJIEHHA OCBIiTH, MiIBUIMIEHHs CBiAOMOCTi Ipo-
MansH. JIns 0poro mepefGavanocsi 3acHYBaTH 3arajJbHOOCBITHI
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TeXHiYHi Ta peMiCHU4I IIKOJIH, OpraHisyBaTH JOMKINbHI 3aK/Ta/H
i mo3amkinbHY OCBiTY. ’

‘OcHoBoto 106pofyTy AepxaBi BBaXalocsi CepefHeE i npibne
x.m6opo6cmce TOCIO/APCTBO, PO3BUTKOBI KOTO NMOTPi6HO cipus-
TH, JOMAaraloysch OJHO4YAaCHO CKacCyBaHHSI BEJIMKOI 3eMeJIbHOI
BJIACHOCTI.

I'Iepezx6atxa.noc;l p03p06m‘n Taky TOpI‘OBO IPOMHCNIOBY HOJIi-
THKY, IO cnpmma 6 po3sBHTKOBI BCix rayseil HanioHanbHOI Npo-
mucyoBocTi. A 'IX cTuMymIOBaHHSI BBaXaslocsl 3a Heoéxume
OpraHi3yBaTH JA¢pXaBHe KOONepaTuBHe KpeMTyBaHHS.

3 yCTAaHOBJIEHHAM o6paﬂoro CYCIIiZIbHOTO JNafly MapTis Aomara+
Jacsi 6 mIMPOKHX coNiaJbHMX TapaHTifl aust TPyAAMHKX, AKi 32
amicToM 6yJH TakuMH, 5K i B TIporpaMax posrmmymx BHIIle nap-
Tiif. Anie, Ha BIIMiHY Bil{ HUX, U5l IporpaMa He BUpimyBasa nopsia-
Ky peanizanil OMITHYHUX NpaB TPOMAISH.

Y rpyani 1917 p. YKpamcmca HapoJHa NapTis yxBaJjinja pi-
IIEHHs Npo 06'eqHanHs 31 moitHO YTBOpEHOIO YKpameKoxo nap-
Ti€lo caMocTiHKKiB-conianicTiB. »

'Y nporpami ocTaHHBOI HPOTOJIONIYBasIOCs, MO BOHA € MapTi€lo
mpaiioloyoi MacH yKpaiHCBKOTO HapoZy, a CBOIM CYCIIIBHEM ifne-
aJIOM BU3HAE CONiani3M, IKMH 3/aTHHH 3HUIIUTH 6e3npa3’ﬂ Karri-
TaTiCTHYHUH ycrpm, no6ynoaannn Ha HaCHJIBCTBI, i 3a/10BOJIb-
HATH yKpaiHCBKUH Ta iHmi Hapoaw.

Ozmy 3 yMOB HOBYAOBH TAaKOro CyCHLIbCTBA CaMOCTiIHHMKH-
comianictu B6ayanu B ToMmy, mobu 3acobu BupobHuuTBa (Pab-
PUKH | 3aBOAM) HajleXanu YKPaiHCHKMM pPODITHHMKAM, a 3eMJIst
(puwisi) — ykpaiHcbKHM Xi6opobam.

He MeHm BaXXJIMBHM eTanoM y ROCATHEHHI CBOTO CyCHiNLHOTO
imeamy BoHH BBaXANH NiIBUIEHHSA OCBiY€HOCTI HacesIeHHs, 361b-
MmeHHsl KUIbKOCTi HallioHanbHOI iHTenireHui, YTBOpeHHS Geannar-
HUX HANIOHIBHMX MIKLJI, BUINX HaBYaJIbHUX 3akiadiB, Akagemil
Hayk 3 ykpaiHcbko1o MoBoIo BukjiafaHHs. llixaBo, mo 3a IXHBOIO
Nporpamoio Bcsi CHCTeMa OCBiTH B YKpaini moBuHHa 6yTH Big-
OKpeMJICHa Bifl mepxkaBy, Ak ue € B Anrnii, Himeuunni Ta inmmnx
KpaiHaX. 3 1bOro NpMBOAY 3ayBaXyBajocs, MO BUIL WIKOMH, &
THM mave AKajieMist Hayk, MalOTb OYTH aBTOHOMHMMH, He3aex:
HHMM BiJ ypsiiy IIOAO CBOTO BHYTPIRIHBOIO YCTPOIO i XKMTTS.

CamocTiiiHUKH-COLiaNicTH ~KPUTHKYBAIM NPUOIYHMKIB - ixel
(bezxepa'mmiox nepxaBd Ha 6asi Pocii, BBaXain MOMHJIKOBUMH
inei mapriit, sixi o mporo mparnysm. s GararoHaiioHanbHUX
ZiepXKap BOHM NPONOHYBAJIM PO3Naj Ha AEKUIbKa He3a/leXXHHX Ha-
HiOHA/IbHUX JepXaB i3 MOXJIMBICTIO chiBmpamioBaTH, o6’enHyBa-
THCb y ciiisikn # denepanii. 3a xoHnenuicio naprii caMOCTIHHUKIB-,
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conianictiB Ykpaicbka HapofgHa pecry6ika MOBHHHA CTaTH He-
3a7eXHOI0 NeMOKPAaTHYHOIO J1epXaBolo. Y IepcrneKkTHBi YkpalHa
Morna criBnpauioBary abo Betynati B MikHapoasi cniiku 3 Py-
MmyHielo, KaBkasoMm, Typeuunnoo ta balkaHCBKHMH AepiKaBaMH;
Bosrapiero, Ipenieto, Cepbieio, ‘{opﬂoroplelo

3aKOHOaBYNM OpTaHOM y He3anexHi#t Yxpaini MaB 6ym Hap-
JIaMeHT (IleH'rpaana yKpaiHcbka pazna), obupanuii BRac/iOK 3a-
TaIbHHX, PiBHHX BMOOpIB i3 TaEMHMM rosnocyBaHHsM. Bubopui
okpyru ¢dopMmyBasuicst B Mexax HanjoHanpHux. lpencraBHHITBO
B napnamemi nponopuifiHe A0 KUIBKOCTi HaceseHHs MicT i cix,
HaLliOHAJTLHHX MEHIINH. anouaaqy BJIaJly OYOJIOBA/IH NPE3HACHT
pecniybnixu i mianmopsiikoBaHa #omy Pana MlHlCTplB Ocranns
dopmyBanacs Npe/ICTABHUKOM uapnamemcmm 6inpmocTi 3a no-
PY4eHHsIM Npe3u/eHTa, HelloBipa iit 3 60Ky mapiaMeHTy Besa JI0
3MiHM CKJTajy. o

BinnocHo cunoBux CTPYKTYP J€pXKaBH caMOCTiHHHMKH- coma.mc-
™ nepen6aqa.rm nocriiiHy ix esomowio Bix 3axHCTy iHTepecin
OKpeMHX KJaciB A0 3abeaneyeHHsi AeMOKpaTil B KpaiHi. Cnoqamcy
HeoOXifHa CUJIbHA apMisi, sika 3Mora 6 OXOpOHATH 30BHimIHiM
cyBepemTeT nepxasd. Bona nosunna 6yna abepiratucst 10 po3s6-
POEHHS Kpam mo oTouyoTh Ykpainy. ITicist uboro HeobxinHicTh
B apmii Bignane, i ii 3acTynuTb HapoaHa Miminist.

Cyz[osa BJiaa B YKpaiHi NoBHHHA 6ym He3aJIeXKHOI0, a [oJIoB-
Ha il MeTa — OXopoHa IIpaB Ta iHTepeciB Hapony.

Y micueBoctax i3 6araToHaniOHaJbHMM HaceeHHAM MaB 3a-
nposajkysarucs “Cyn TpeTboro” AJsi PO3IJANY CHpas, ofHi€lo 3i
CTOpiH sikux 6ysu TIPE/ICTaBHHKH HalioHaNbHOI MEHIIOCT].

Y nepxaBoTBOpYiH KOHuenuil naprii camocTiHuKiB-coniamic-
TiB 6y110 3pobneno cnpofy nepenbayuTH CTPYKTYpPY OpraHiB BJa-
AV i ynpaBiiHHS Ha perioHanbHOMY piBHi. Hepen6aqanocs, mo
obnacTsM i xpasim B Ykpalui Moxke 6yTH Hafana aBToHOMist. Cepen
Takux obnacreit Hasupamica Cnoboxanmuna, Yopaomop's, Ilo-
nicest, XonMiuHa, 3anopixKs, TIpaBo6epexHa YKpama

lIepxcaBHom MOBOIO TIPOTOJIOITyBaJIacsl YKpaiHChKa, Helo MaJo
BECTHCSl BCe ALIOBOACTBO B A€pXKaBHUX YCTaHOBaX, HaBYAHHS B
HIKOJIaX, HaBYAIbHUX 3aKJIafiaX, a TAKOK BinnpaBnsTHCH cryx6a B
uepKBax (s1ki, 1o pedi, noBuHHI 6yTH BioXpemIeHi BiA A€pXaBH).

TIOIAAAX HA AepXaBy camocriitaukis-conianicris 6yym i
BllIBepTO cnabki imei, cepen sixux i  BHpIMIeHHs| HalliOHATbHOTO
nuTaHHs. 3 ogHoro 60Ky, NporoJjiomyBaacs piBHICTD ycix Hanii,
sAKi XMBYTb B Yxkpaini, MOAUTHBICTL IXHBOTO KyJIbTypHOI‘O po3-
BHTKY, a 3 iHIIOro — ykpaiHui mianimanucs go poni crapmoro
6pata”. 3okpema, B caMOMy CTAaTyTi mapril 3a3Hayasocs, Mo ii
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YieHaMH MOXYTb OyTH Ti/IbKM ykpainni. AamiHicTpaTHBHI nocafu
MOI/IM 3aliMaTv TakoX Tinbkwm ykpainni. He no xinnsa BuBa-
XKeHHMH Oysiu # imel CTOCOBHO CHCTEMH OpraHiB ympaBIiHHS
BHKOHaBY0l BJIQJH, B3a€EMOBIAHOCHMHEM Hpe3UzeHTa, Paau MiHict-
piB, CTPYKTYp BJiai¥ aBTOHOMil YK obnacTeil.

AJe, He3BaXaloYH Ha Iie, NapTis Maja 6araTo NPHUXMJBHHUKIB,
siki nonusM i norsisiayn. IlpencraBHMKY mapTil caMOCTIHHUKIB-
colia/HCTIB BXOAHIH 10 ypsny B nepiog Jupexropii, a micsa na-
ninas YHP Bona po3manacs.

BepxoBeHETBO 3arasIbHOMTIONCEKUX IiHHOCTEH HaJ HalliOHasb-
HHMH, IIpaB OcoOMCTOCTi Haj IpaBaMM Hallii B cBoiif koHuenmii
nporosioniysana YKpaiHcbka ¢enepaTHBHO-AEMOKPaTHYHA NapTis,
mo 3'sBusaca 1918 p., ane npoicsyBana BCbOTo JleKisibka MicsiiiiB.
B. Haymenka, sikuit il ouomosas (Minictp ocsitu B I'erbmanari
Cxoponazacskoro), 1919 p. 6ys0 crpayeHo GisbmioBukamu. ¥ npo-
rpami naprii 3asHayanocsi, ¥10 BoHa Hacyigye ifel Kupmwio-Medo-
AIIBCHKOrO TOBapUCTBa i Nojisisie, 30KpeMa, ITOJIITHYHI Ta NpaBoBi
norasign M. [IparomanoBa. OcHOBHa ifiest AepXKaBOTBOpPYOl KOH-
nennii Yxpaincekoi deepaTHBHO-leMOKpaTHYHOI napTii nossira-
Jla y ckacyBaHHi yHirapHol dopMu mepxaBHoro yctpowo Pocii Ta
nobyzoBi B i Mexax denepanii asTonoMHux obacTeit, 10 ckiaxy
siKol yBidizte i Yxpaina. Hagith 6inbmie, y mporpami cTBepaxyBa-
Jiocsi, MO NOAITHYHE iCHYBaHHA YKpailHM He MOXe MHCIUTHCA Ge3
Pocii.

CysBepeHiTeT, 3a TakUM IPOEKTOM, MOBHMHEH HanexaTu dene-
paruBHoMy nisioMy (Pocii), a He aBTOHOMHHM Horo yacTHHaMm. 3a
GaraTbMa cBOIMM IOJIOXKEHHSIMM Usi J€PXaBOTBOpYa KOHIETIList
6yna nogmibua ao mpoekry, 3anponoHosaHoro pauime M. [lpa-
TFOMaHOBHM.

FonoBHMM TIpUHUMNOOM BHYTpimIHbOI MNOJiTHKH (enepauii
BH3HABAJMCS 3araJIbHOJMIOAChKI BuMorxn csoboau i piBHOCTi BCix
TpOMafisii ¥ Bcix cdepax comiaJIbHOTO XHTTH, B ToMy 4HCH i
MOXUTHBICTD HAMiOHANIBHOTO caMoBU3HadeHHs. lleit npuHIHMD
nosuHeH OyB JAIITH B OCHOBY KOHCTUTYNil, aAMiHicTpaTHBHOrO i
IMBIJIbHOTO 3aKOHONABCTBa, siKi rapanTyBamu 6 cBobomy ocobuc-
TOCTi, KyJbTYPHO-HOJITHYHI NpaBa BCiX HallioHaIbHOCTEH K Ha
pieHi denepanii, Tak i Ha piBHi aBTOHOMII, BUk/IOYanu 6 3Bepx-
HiCTb BeJIMKOPOCiHCchKOI Halii Ta He AoNycKaan 6 HaCHIIBHRIBKOT
yKpainizanil B aBTOHOMII.

BaxinBuM MoMeHTOM 110GYIOBH Takol defepaTHBHOL AepiKaBU
BBRXANOCS CKaCyBaHHSA AEPXaBHOTO Ta aAMiHICTPaTHBHOIO IieH-
TpaJiiaMy, llepefiaya 3aKOHOAABYHX MIOBHOBaXeHb OOMaCHUM IIpex-
CTaBHHMIPKMM OpraHaM.
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JepxkaBuuii ycrpifi B YKpaiHi MaB BHKJIIOYAaTH MOXUJIMBICTB
BiTHOBJIEHHsI LeHTpasi3My, 11 HaHiOHaNbHO-TEPHTOpialbHA aBTO-
HOMisl NoBMHHaA 6yJia OIIMpATHCS Ha aBTOHOMIIO 3eMenb. [lepenta-
yayocs, Mo Yxpaida Moxe 6yTH moAijieHa Ha II'SITh CaMOBPSIAHHUX
semenb: IlpaBobepexna, JliBobepexna, Crenopa, Cnobiaceka i
Ky6ancbka (10 ocraHHbol Masu yBiiiTn YopHOMOpcbKa rybepHist
Ta iunmi TepuTopii, siki A0 Hel HPUWJIATAIOTSH i 3acesieHi yKpalHIAMA).

Y mexax defepaii pocilicbka MOBa BBaXkasnacsi 3acoboM criisi-
KyBaHHs MiX OKpeMyMH HaIlisMM, MOBOIO ALIOBOACTBa B HEHT-
paiBHUX AepXaBHHX ycTaHoBax. B ycranoBax micmeBoro. ympas-
JIHHS pa3oM i3 pocilichko0 JUIOBOACTBO MOIJIO BecTHCS yKpaiH-
cbKOI0 MOBOI0. Pocificbka MOBa MaJla BHKJIQIaTHCA Ha TEPHTOPil
denepatlii six 060B'sI3KOBHIL TIpeaMeT.

TporpaMoto nepenbayaiocsi CKOHLEHTPYBAaTH 3aKOHOAABYY
praay Ha ¢eaepaibHOMY PiBHi y IPeACTaBHHIbKOMY OpTaHi, AKHH
CKJIaflaBCsi 3 ABOX HajlaT: HHXHBOI, 10 sikoi oGHpaloThest mpen-
cTaBHHKH 3 ycie€l ¢enepanii Big piBHOI KinbkocTi XHTeNiB 1O
BHOOpYMX ALNBHMLsAX, i BepXHbOI, KOTpa ¢opMmyBanacsi 3 mpea-
CTaBHHKIB, [eJIerOBaHHUX ceiMaMH aBTOHOMi#. ABTopH KoHHennil
3po6uwnd cnpoly BpiBHOBaXHTH KUTbKICTh IPENCTaBHMKIB Bix
HallioHATbHOCTeH y BepxHiii masari. ¥ Hill kinbkicTb npeacras-
HukiB Big Pocii He noBHHHA nepeBUIIyBaTH OAHIE] TPeTHHH BiX
3arajbHOI KLMbKOCTI.

Yci nuTanHs B 060X Dajatax MaJH BUPIMIYBAaTHCS MPOCTOIO
6UTbLIICTIO, 33 BUHATKOM YXBaJIeHHs 260 3MiHH KOHCTHTYLiAHHX
3aKOHIB.

Y uacrnrax eaepanii — aBTOHOMisIX nepeabayaBcsi 3aKOHO-
AaBuMii IpefICTaBHALbKAN OpraH — celiM, sikuii nopuueH 6yB obu-
paTHcs 3aTa/lbHAMH NPSAMMMH BuOOpaMH i TAaEMHHM TOJIOCYBaH-
Ham. CeiiM MaB yXBaIOBaTH 3aKOHH, sIKi perysioain 6 NUTaHHS,
BiHeceHi 10 KoMileTeHNil aBTOHOMII, 3aTBep/OKeHHs BlofxKery, a
TaKOX 3/liicHIOBaB 6H KOHTPOJIb 3a AOAEPXKAHHSIM 3aKoHIB. 'Ky
3aKOHOZAABYOl BN/l MPOJOBXYBAB NIPe/CTaBHUIbKUI OpraH aBTo-
HOMHMX 3eMeNb — 3eMcbki 360pH, siki mosunHi 6ysm obuparncst
Ha TPH POKHM i yXBamoBaTH MicIeBi 3aKOHH.

Bukonapua Biaza Maia O6yTH mowsiaeHa Ha MiHicTpa y ABOX
piBusiX: denepanbHOMY i aBToHOMHOMY. OKpiM HBOTO, Ha Micue-
BOMY piBHI BUKOHABYY BJIaZly NOBHWHHI Oy/IM penpe3eHTyBaTH 3eM-
CbKi ynpapH, siki Maym obuparucs 3eMesbHAMH 360pamu. Taky
cXeMy yIpapJjliHHs MaJIM i MeHm aAMiHiCTpaTHBHiI OZMHMI: BO-
Jocti # moBiTH.

Iporpamoio nepepbayanach i cymoBa rika Bragd, ane i
cucteMy He 6yJ10 AeTanbHO Po3pobeHo. 3acayroBye Ha yBary, mo
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1 KOHIIEeTHIis] nepenéaqana HacJiAyBaHHS IPHHELAITY BerOBeHCT-
Ba 3aKOHY B CyCHiJIbCTBI.

Y deneparii Ta aBTOHOMIsIX nepenbayanocs yxsa.nemm OCHOB-
Horo 3akony (KoHcruTynil), a Bci iHmi akTu AepkaBHOI Baaau’
MaJId BHAABaTHCs BiANOBiAHO 1o Hel, TO6TO GyTH Mif32KOHHHMH.
Kpim Toro, y nporpami 3a3Hauasocs, Mo BCi TPOMafisiHH He3aIex-
HO Bif crari, Bipu # HanioHampHOCTI piBHI mepex 3akoHOM. 3a
NopymieHHsI 3aKOHY IPOMafsiHH - BifOBiZaTHMYTh TLIbKHM Iepen
cyaoM. OcobucTicTp i KHUTIO rpOMajisiH HeZIOTOPKaHHI Ta MOBHHHI
oxopoHATHcst 3akoHoM. HixTo B gepxani He Mir nepecaigyBaTich
Ta 6yTH nOKapaHHM iHakmle sIK 3a BEPOKOM cyay. Bei ocobucri i
HOJITHYHI OpaBa rpoMalisiH Hajlexao 3aHecTH B KoHcTurynito Ta
OXOpoHsTH Aepxapoto. IIporosmonyBanacst ceoboza cosicri, Apy-
Ky, c7oBa, 360pis. [lepen6auasnacst MOXUIMBICTb YTBOPIOBATH i Ipo-
MajiceKi opranizanii 6e3 momepegHbOro a03BoJdy. Beaxanocs 3a
HeobXinHe NO3BOJUTH BilbHe MepeMillleHHs1 TPOMAIsiH SIK y MexXax
aBroHOMil i denepanil, Tak i 3a xopaon. IlacnoptHa cucreMa 3
orIsIAYy Ha Ile Maja 6yTH cKacoBaHa.

IInasypanoca peanisypaTy oprauisaniiiai Ta npaxTwasi saxonu
JIS1. AOCSITHEHHSI . BUCOKOI OCBiYEHOCTi -HaceslleHHsiM . Y KpaiHH.
HeobxiaHowo yMoBoIO 1is1 0boro Gy710 BCTaHOBJICHHS 3arajibHOCTI
Ta 060B'SI3KOBOCTI HaBYaHH, sike TIOBMHHE OyTH Ge3IIaTHHM.

IIpoananisyBaBmId BHKJIaZeHEe BHIE, MOXHa 3pOOHTH BHCHO-
BokK, mo Ha 3nami XIX—XX cr. B Ykpaini ckiamucs cycnisbHO-
HOJHTHYHI ‘BiTHOCHHH, AKi NPHBEJM IO NOSIBH 3HaYHOI KinmbKOCTi
MOJITHYHHX NapTiif.

MeTo10, rONIOBHAM HANPSIMKOM JiSUIBHOCTI MOJITHYHHX nap'ml
TOro yacy 6ysno BUpPOOJIEHHS MOJITHRO-NPABOBMX -KOHIEMLiH
no6yxoBH yRpaiHChKOI ZiepXKaBHOCTI Ta 3AIMCHEHHsS MpaKTHYHUX
KpOKiB moao BrineHHs ix y xwrra. s izest 6yna npucyTHst B
mporpamax ycix mapriil, Bona Bigobpaxana NparHeHHs MHPOKUX
BEPCTB HaceJIeHHs! 10 BU3BOJICHHA Bill HaliOHATLHOTO THOOIEHHS,
YTBOpEHHS peajIbHUX YMOB, FapaHTOBaHHX 3aKOHOM, AJIS Beebiu-
HOTO PO3BHMTKY ocobucrocTi, yxpmnemm any i cmiBopami 3
iEmaMu HapoZlaMH.

Baxuso Big3aHauHTH, HIO BCi HpOI‘paMH TIPOTOJIONIY BAIH Heo6-
XigHicTe HepexoRy RO NapiaMeHTCbKOi ¢OpPMHM IpaBJiHHS, BCTa-
HOBJIEHHA JIeMOKpaTii, nepen6aqa.rm JdeleHTpasisauiio Braay i mu-
poxe CaMOBpANYBaHHs perioHiB.

IlpaxTuyHo Bei moaiTHYHI napTil y cBoix zxepmasomopqnx KOH-
HeNisx AOTPMMYBAIHCA NPHHIHNIY IOALUTY BJAAA: 3aKOHOAABYOI,
BHKOHaBYOI Ta CyAOBO]I, IPOTOJIONIyBaJIl BEPXOBEHCTBO 3aKOHY.
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TonoBHi po36LKHOCTI PO3MJISAHYTHX TIPOrpaM — 1€ MUTaHHSA No-
myKy ¢opM AepkaBHOro ycrpoto. OnHi IPOMOHYBAJIH aBTOHOMIIO
Ykpainu y cirazi denepaTHBHOI AepKaBH Ha OCHOBi KOJHMIHBOT
Pociiicbkoi imnepil, inmi 6aunnu Ykpainy mratoM Pocil, me sikich
[PONOHYBAJIM ifiel0 NOBHOI He3asIeXKHOCTI ZiepkaBi Y KpaiHa.
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Po3agin VIII
AEPJKABHO-IIPABOBI BUEHHA
COIIAJIICTIYHOI'O TA
KOMYHICTHYHOTO CITPAMYBAHHA

1. ByeHHs yTONmYHOIO coujaliamy

3HauHy YacTHHY CBiTOBHX Jep>KaBHO-NPaBOBHX KOHIeEMIid
CKJIaflaloTh Teopil yTOmiyHOro comiajiaMy Ta KoMyHiamy. 3'sicy-
BaHHSl IXHiX BHTOKIB HHHI Ma€ BaiUIMBe 3HadeHHs, OCKiIbKU
Yxkpaina, sik i inmi gepxasn xonumuboro PagsiHcbkoro Coloay Ta
Cxinnol €ppony, B HEAAJIEKOMY MHHYJIOMY BOJIEIO AOJi BUKOHY-
BaJjia poJb MOJIrOHIB, e NOJITHYHNMH EKCTpeMicTaMu pobrHCst
crpobu BTiMTH 3rajgasi Teopil B kuTTA. Po3amisx uux aepxasHO-
NPaBOBUX y4YeHb i AacTb 3MOTY 3'ACyBaTH 1XHi NO3UTUBHI aceKTH
A xubu, OHiHHTH iX Wig KyTOM 30py TeOpeTHYHOI WiHHOCTI Ta
Miclst cepen iHmMMX KOHHeNiH, mo BixoMi moaCTBY.

Yrtomnia (Bix rpeu. ob — He i 1Onog — Micie) o3Havae: Micue,
sikoro Hemae. B HaykoBili siTepaTypi min yromieio posyMierncsi
OIIHMC CYCIiJIbHOTO, NOJITHYHOTO i IPMBATHOTO XHUTTS JIofeit ysB-
HOI KpalH, IO BiAnoBiAace ToMYy 4YM iHIOMY ifeanosi comianbHOT
rapMoHii.

ITepiinii Takuii yTONIYHHMIH ONKUC YSIBHOI AepXKaBH 3po6HB Bpen-
CTaBHHK IOJIiTHKO-NpaBoBOi AyMxH CraponasHbol ['penii Iliaton
(428 un 427—347 no H. e.) B aianosi “Timeii” ta B “Pecnrybnini”,
e MicTIWIKCS NPHHUMIHA CycHiTbHOro 61aroycTpolo.

Taki % cupobu, xo4a it GescucTeMHi, Manu Micie B TBOPUYOCTi
AesIKUX OTIIiB LIePKBH i, 30KpeMa, ABTYCTHHa, X0Ya pO3MeXKYBaHHS
cepu Ail OACHKOrO Ta 60KeCTBEHHOTO 3aKOHIB JaBasii MiACTaBH
ISl CyMHIBIB IOAO peanbHOCTi NepebyAOBH 3eMHUX MOPSIKIB.

Toganbmoro po3BUTKY NOAIGHI yToNiuHi NOMISAAM Ha JepXKaBy,
npaBo # cycninberso Habynu B emoxy Pedopmanii, ronosnum
HanpsAAMKOM sIKOi 6y710 “BunipaBieHHs” oinifHOI JOKTpHHM KaTO-
aunbkoro Pumy, 3MiHa HEpPKOBHOTO YCTPO1O, BITHOCHH JBOX CO-
HianbHHX iHCTHUTYTIB cycmisibcTBa: LIEPKBH i JepiKaBH.

IleBHnii BHECOK Y PO3BUTOK ifielt yTomiaMy 3po6HB nmpencTaB-
HuKk HiMeunkoi Pedopmanii Tomac Mioruep (6sm3pxo 1490—
1525), ronoBHMMH acneKkTam# CyCHiJBHOTO ifieany sikoro 6ysd
JixBifaLisn excryaranii, couiasbHOl HepiBHOCTI, pehopMyBaHHSA
CHCTeMH BNaiy, nocyablieHHs1 BIJIMBY 1EepKBH Ha CYCIiJIbHE
JKUTTS1 Ta BCTAHOBJIEHHSI CIIPABEAJIHBOTO JEPXKaBHOTO YCTPOIO —
“XpMCTHSIHCHKOTO €003y Ta GpaTcTBa”.
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Y XVI-XVII cr. 3'siBrsmcst KacH¥Hi TBOPH. YTONIYHOTO €O-
nianiamy, asropamu sikux 6ynn Tomac Mop i Tommazo Kamma-
nesna. Jepxasunii gisy Anraii T. Mop (1478—1535) y nepxas-
HO-1IIpaBoBiit KoHnenuil “YToniss” ningas xpuTHii MoHapXito Ta il
€KOHOMiYHY OCHOBY — IIPHBATHY BJIACHIiCTb i 3apONOHYBaB IOJi~
THUHUHR ycTpilt MaitbyTHBOT ineanbHOT AepxkaBH, B sIkiif ikBinanis
NIpUBaTHOI BAAcHOCTI NPUBOAWTH 10 BCTAHOBJIEHHSI PIBHOCTI BCix
rpoMafisii. TOJIOBHMM acleKTOM Takoro CycmiibCTBa Maja GyTH
060B'A3KO0BiCTh Tpaili.

Mucnutens nponoHyBaB, mob yci mocanoBi ocobu AepikaBH
obupanucs Ta 6yau niaseitHAMu Haponosi. HaiiBaxumusimi mpo6-
JieM¥ Masii 06roBopioBaTHCs yciMa XxuTtesnsamMu Yromnii.

T.Mop nponodyBaB uYiTko BH3HauuTH yHkHil nepxkasy,
OCHOBHMMH 3 SIKMX MaJsii GyTH: opraHisauisi BUpOOHUIITBA TOBapiB
i mpoayxris Ta ix posnozin, 6oporsba 3i asounHaMH, 3abe3neyen-
HSL MUDY. :

Cuctema Biaanu Masna ABa piBHi: Ha nepmomy koxHi 30
ciMe#cTB 0bMpanu cBOro KepiBHUKa — iapxa; Ha JPYyroMy, ep-
xaBHOoMy obupaBcsi kHs3b. KpiM Toro, B Aepxasi 1isiB BUOOpHUH
ceHaT, obupaHuil mopoKy. Y BifHOCHHaX KHs3s i ¢isapxiB i3 Ha-
poaom Gyau TIPUCYTHI eNleMEHTH [eMOKpaTii — BOHM pagwucs 3
HHM TNepell BUHeceHHsIM pimeHb. Takuil nepxaBHMH ycTpifi Ta
cucTeMa BiagH, Ha Aymky T. Mopa, Mmaymn cnpustta GOpPMYBaHHIO
BHCOKMX MOpaJIbHMX sTKocTelt sonied i, ik HacJlifox, MimHOI camo-
JAHCUMIUTIHY, 3MEeHIIEeHHIO CYCIiNIbHOI poJli TaKOro peryysaTopa, sk
npaso. Tomy B i ieasnbHili aepxaBsi aisina obMexeHa KiTbKicTb
3aKOHiB.

Yroniuni igel T.Mopa po3BuBaB yepe3 CTOJTTA - iTanienb
T. Kamnanenna (1568—1639) y npani “Micto Conust”. Bin mig-
TpUMaB CBOTO NONEpeAHMKa, BH3HA4ajoud NPHMBATHY BJIACHICTD
NepIIo/KEePeNoM CyCHiIbHOT HepiBHOCTI i KpHUBAM, a ileanbHUM
6aunB TaKMil ftepXKaBHUHA ycTpiil, IKMit rpPYHTY€ETbCS Ha 3arasbHii
BJIACHOCTI Jifofied Ta CTisibHil BJACHOCTI Ha 3aco6u BUPOGHMITBA.
Jlo Toro X y npoeKTi ifeanbHol AepxaBu nepeabavanacst 3arajabHa
BJIaCHiCTb Ha ozsir Ta ocobucti mpeamern. Ilpaus B micti CoHust
MaJsla 3arajbHOO60B'A3KOBHI XapaKkTep, NPHYOMY poboyuil JeHb
CKJIA/IaB YCBOTO YOTHPH TOAWHH. BuXoBaHHA N HaBYaHHA TYT
TaKoX 6ynM TiCHO MOB'sI3aHi 3 mpanelo.

Y micrti CoHust BcTaHOBUJIACS TOBHA PiBHICTb MiX Wos0BiKaMu
#t xinkamu. InaBoro nepxasn 6yB HaiMyapimmit 3 ii XKuTesnis,
SIKOTO MHCJIUTEJIb Ha3WBaB “MeTadizankom” abo IPaBOCBAMEHHKOM
i ssxuit yocoboBaB CBITChKY Ta AYXOBHY BJafly, Malo4Hl IOBHOBa-
XKeHHs1 BHpilyBaTH Bci chipHi mutanms. Y 3nificBeHH] BragHux
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NOBHOB&XEHb [J1aBi A€PXaBH NONOMATatH TpH cmsnpanmem
@yuxiiielo nepmoro 3 Hux, Moui, 6yJjo npaso. Biithu i Mupy;
apyroro, Myapocti, — BUpimeHHs pobieM pemecesl, MHCTENTBa,
Hayk¥, HaBYAJILHHX 3aKiafliB; Tperboro, Jlwob6osi, — npobiem
o6y, BUXOBaHHs AiTei, nimysamm. pi.nbuuuraa i ckoTapcTBa.
Iocaau PO3NOALIAIMCS MK XHTENSMH 3TIIHO 3 MPaKTHYHAMH
aai6HocTAMY Ta OcBiyenicrio. Koxen Mir obilimati mocany Jume
B Tiit cdpepi, Ae BiH MaB ocobucti nocsirsenHst. Bei rpomansing, ki’
nocsirnu 20-piynoro Biky, Bxomuau f0 Benmkoi pany, sika 3pid-
CHIOBAJIa KOHTPOJb 32 AiAAMH TOCanoBMX Ocib i yxBamoBana
pillleHHSI CTOCOBHO 1X 3BUIbHEHHA.

Hpononylo‘m AepXaBy 3 JKOPCTKOIO perJiaMeHTani€elo  Beix
aCMeKTiB XHUTTA i HacMJbHUIBKOW piBHicTO, T. Kamnanesna 3a-
3HayaB, 010 Takuil cycmiyibHUi yCTpiif, CTBopeHnii 3aBASIKH (bi.no-
cod)CbKuM PO3Z1yMaM, MaB BEJIHKe 3HAYCHHS SIK B3ipeilb AJIs1 HacJi-
OyBaHHS i Mir 6ym peali30BaHHM.

3rogom: mozii B exoHoMiyHoMY XMTTi 3axigHol €BponH, mo
CUPHSATIM CTaHOBNEHHIO Oypxyasil Ta 36inbIUEHHIO CepeqHbOro
NpOLIAPKY CYCINiNbCTBA, a TakoxX ‘igeosiorist [lpocBiTHUNTBA Nann
NOMTOBX NOAA/bIIOMY PO3BHTKOBI /IePXKaBHO-NIPABOBHX Y4eHb
YTOMIYHOIO conianiamy.

(Dpamwabkun mucnutens Kan Menbe (1667——17 29) 3anporo-
HyBaB KoHIenuiio “3anosir”, ae B Aycl pecopMaTopcTBa pO3BiH-
uyBas I‘HO6PITC.TIbeKy pONIb KaTOJHUBKOrO Pumy, 3a3Hauas, mo
peJiirist Ky»xe TiCHO HOB's3aHa 3 IOJIITHKOIO | 3aHmiae 1103a yBa-
roio Te, MO B peasibHOMy >Km'r1 HEPiBHICTb 3aKPIlTIOETBCSA 3a-
KOHOJaBYO.

BusHayaloud icHyrouy Hepisaicth, 7K. Menbe Haragysas, o
JHOAM PiBHI ‘BiA UPHUPOAM | MalOTh NOBHE IIPaBO KOPHCTYBaTHCH
CBOIMH IIPUPOJHUMH TIPABAMH. Ocranui o6me>l<yxo'rbc51 noyiruy-
HOIO BIIJIO10, KOPOJISIMH, SIKi' BBaXKalOTh ce6e BUIIMMH Bill 3aKOHIB
TEpUpOAHM ¥ Jepxkasu. Sk i Horo momepennuku, XK. Menbe 6yB
nepeKOHAHWH, IO OCHOBA cycninbﬂoi HepiBHOCTi A JepxaBHOI
HEJIOCKOHANIOCTi — npnBama BJacHicTb. Bin filimoB BHCHOBKY,
o AepikaBa — ue opraHizoBanuit mpuMyc, i mobu 3BLIBHATH
Jiozieit Big HBOTO, Heo6xumo 3HUIMIUTH nepmoocaoay - inIBaTHy
BJIACHICTB.

Mucnurens 3anpornoHypas KapTHHY ineanbHOrO cycnmbcma,
te BCi 3piBHIONOTHCA y npaBax i mpuBinesx. Ycix moneit o6’ennye’
iness 3arampHoro 6sara, BCi BOHU NPALIOKTP Mill KePiBHUITBOM
MyZApenis.

7K. Mespe y cBoiii KoHUenHii BH3HaB Heo6x111mc'rb Bnazm, ane
ns BJIajJa, a TAKOX BINHOCHHM 3aJIEXHOCTI i HiIKOpeHHsI He Many’
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nonitTiuHoro 3micry. Ha BinMiny Bin pannix yromicris, K. Menbe
HepUIdM 3alIpONIOHYBaB HaCUIbHHIIbKY 3MiHY ¢OpPMH AepKaBHOTO
yCTpOIO Ta npaBnimm, NpUYOMY BBAXAB lle MOXJIMBMM He JiMIe
y Dpannii, a il B ycboMy. cBiTi.

Caoepinnoio Gyna ZiepXKaBHO-IIPaBOBa Konuenum coniaicTa-
yromicra (Ppauuii XVIII cr. Mopeni, nobyoBaHa Ha 3acajiax
OpupoaHoro npapa. BiH 3a3sHavas, mo npuposa Hajasa JIOASAM Y
piBHE KOPUCTYBaHHS CBOI IIMPOKi MOXJIMBOCTI, aJie BHACJIZOK MO~
CTYIIOBOTO BiIXHJIEHHS BiJl 3aKOHIB IPUPOAY JIIOAY NOPYLUIHJIH IO
I‘apMOHlIO 36inbmyBayrca ciMeHcTBa, noCaaboBIMC POAHHHI
3B'SI3KH, 'HAKOMMUYBAIACS NPHUBATHA BJIACHICTb, SIKY HEPErofioM
6yn0 3akpinseHo 3akoHonas4yo. Came IpUBaTHA BJIACHICTb CHPHA-
JIa eKOHOMIuHi, a noTiM i moniTH4Hii HepiBHOCTI Joael.

_ Buxin i3 cutyauii, mo cknanacsi, Mopesni B6auaB y ckacyBaHHi
NpUBATHOI Ta MOBepHeHHi A0 3aranbHol Biacuocti. Y TBopi “Ko-
IeKC NPHpoaH” MHCITMTEJb BU3HAYMB CIOCIO MOBEPHEHHS /10 piB-
HOCTi — NPHHHATTA JOCKOHAOr0o 3aKOHOAABCTBA, Y3rO/KEHOro 3
3aKOHAMHU PUPOIH. ‘

TFonoBHIMH NPUHIMIAMH  L{HOTO 3axononasc‘r8a MaJsIH 6yTH
BCTAHOBJIGHHS 3arajJibHoi BJIACHOCTI Ha Bce KpiM mpenMertiB
0coBHCTOro BXUTKY; 3abe3edenHst BCix Joeil poboToio, a TakoxK
YEeproBiCTh y.BHKOHAHHI NMOCAA0OBMX OOOB'SI3KiB; BCTAHOBJIEHHS
o6oa’5131<y KOXHOIO I'DOMaJfHHHA cnpymm‘ 3araJibHiid KopucTi
BIAOBIZAHO IO CBOIX CHJI, MOXJIHBOCTeH 1 BiKy.

OcHoBHNMH byHKLisAMu AepKaBH Mopenni Bu3HayaB 060B'si-
30K PETYJIIOBaHHA MPOMHCJOBOIO i CiJIbCBKOTOCHIOAApPChKOTO BH-
POBHUIUTBA, pO3NOALTY MPORYKTIB MiX JIOABMH, perjlaMeHTalilo
BCiX ACMEKTiB XMTTSA Jiofiedl, IXHbOTO NOBYTY, BUXOBAHHS TOMLIO.
Ane B xonuennii Mopeani He 6ys0 4iTKO BM3HaYeHO CHCTeMY
paanu. Ile, ckopime 3a Bce, MayopeasbHe cycHijibHe caMOyTIpaB-
JIiHHSL, 3 opraHamu BMKOHABYOl BJd4 Ha MicHeBOMY piBHi B oco-
6ax HayalbHUKIB MicT i npoamnm SIKi BUKOHYIOTb CBO1 daymcun
[IPOTSATOM OAHOTO POKY, a IIOTiM 3MiHIOIOThCS. '

[Ipubau3Ho TakuMH x OyJIH MOIJISAN 1Ie OXHOTo (bpaﬂnyablco-
ro MHUCJIHTEJIS I‘a6p1e1m Bonno e Mabnai (1709—1785), sikuit
yBaxcaB 1o cBoboza i piBHiCTb NpuTaMaHHi IPHPOZHOMY CTAHOBI,
a npHBaTHA BJIACHICThb nopymye cBiT piBHOBard i cBoboau.

y Hn'aul npans, cepea sxux “Ilpo npasa Ta 0608’ ASKH rpoma-
mmma “Hpo 3aKOHONABCTBO ab0 TPUHIMIY 3aKOHIB” Ta iH.
MUCJIMTENb i3 MO3MNid  NPHPOAHO- TIPaBOBOTO mifxoxy miazaBaB
aHaIi30Bi BiTHOCHHM BJIACHOCTI Ta IXHIH BIJIMB Ha AepXaBy Ta
0CcoOHCTICTS. TyT BiH AimoB BMCHOBKY, IO PHBATHA BJIACHICTD
nouie moAeii Ha ABi conianbHi rpynu: 6ararux Ta GiaHuX; Garati
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3aBAsKM Ifi 3aXONJIOTh By, a Bei 3midM Braau 4 dopm Aep-
JKaBH, CONliasIbHi CTpecH NMOB'sI3aHi 3 NEpPepo3NOoALIOM BJIacHOCTI.

[Mo6ynosa cycninbHoro iaeany I'.-B. ne Mabni — cycninbcrsa
piBHMX y TpaBax i BJacHOCTi Jozeii — MOXJIMBa 32 YMOBH IIpo-
CBiTM BCiX rpomaisiH i cKacyBaHHsI NpMBaTHOI BJjiacHOCTi. Heob-
XiTHOIO YMOBOIO /IS IHOTO € CXBAJIEHHS 32KOHIB, sIKi 0OMEXYIOTDb
6araTcTBO, PEIrJIAMEHTYIOTh PO3Mip 3eMeJIbHHX AUISHOK, IO 3Ha-
XOMIATBCA Y BJIACHOCTI OKpeMHX Jiofied, 0OOMeKeHHsI TOPTiBJIi.

HeobxigHo 3a3HauWTH, MO MOPSA i3 SIBHO YTONIYHHUMH Y
I'.-b. ne Ma6i 6ysu i pauionanbHi inel. Cepext HIX — AYMKH Ipo
Te, IO HAPOJA € EAMHNM HOCieM cyBepeHiTeTy H 3aKOHOAABIEM;
HpO HEOBXiAHICTh MOALNY AepXKaBHOI BJIaliy, NPHUOMY BHKOHaBYA
BJIafla MOBUHHa GyTH MiA3BITHOIO 3aKOHORABYIH.

Pesomomnist y Mpaunii 1789—1794 pp. cnpusina nosisi panu-
KaJIbHIHIMX JepKaBHO-NPaBOBUX KOHIENNiH yTONIYHOTO KOMYHO-
conianiamy. Ilanpma nepmiocri Hanexana I'pakxoBi Babedy
(cnpaBkHe iM'ss — Dpancya Hoenw; 1760—1797), sixkuit nix yac
peBostonii 06cToOBaB iHTepecd HalWHeOOXiAHIMIMX BEpCTB Hace-
neHHst, 6yB onHuM i3 KepiBHUKIB pyxy “B iM'st piBHocTi”, a 1796 p.
OYOJIAB TAEMHY NOBCTAHCbKY JMPEKTOPIlo, 3a mo GyB cTpauyeHHil.
T. Babed yBaxas, mo Hisiki cycninbHi pedopMu He MOXKYTb ycTa-
HOBHUTH cBOGOAY ¥ piBHiCTD JiOfiel, KOMYHICTHYHOIO YCTpOIO
MOXHA JIOCSIITH Jiviille pinrydoio 6oporb6oio.

¥ nporpami “3mMoBU piBHUX" TOJIOBHHM JKEpeJoM HepiBHOCTL
BBaXKaJlacsi IpUBaTHA BiacHicTb. MaiiHOBa PiBHICTb € NPHPOAHOIO
piBHiCTIO, TOMy MeTol0 “3MOBH piBHUX” 6yB 3axHCT i€l piBHOCT.

Hepxapuuupkuii npoekr I'. Babeda nepenbayaB yrBopenus
3aMicTh Ziep>KaBH HalliOHaJIbHOI IpOMaiy, YJIeHH sIKOI Hagisucs
6 MEPOKAMM TOJITHYHHUMHM TIpaBaMH, a mocanosi ocobu 6ymm 6
BHOOPHHUMH.

CycniyibHe BUPOGHHUITBO # PO3NOALN #Oro NPOAYKTIB MOBHHHI
Gy/1d KOHTPOJIIOBATHCSI, @ KOXHOMY 4JIEHOBi rpomMaju nepeabaya-
Jocsa 3abe3neunT MNOMipKoBaHMM Aocrarok. Baarani, mponony-
J0YM Ha TEpPIIMiA O/ CYCHiNIbCTBO, B SIKOMY TapaHTyBajucsi O
piBHicTb i cBO6ona moxeit, Buenns I. Babeda He Hmno nani kia-
CHYHOI 3piBHsNIBKYM, 06MeXeHOl, 1030BaHOI cBOOOAHM, He miama-
BaJIO IIMOOKOMY aHAI30Bi CYTHICTD AepXaBH, BJIALH, IPaBa, MOJIi-
TWYHNX {HCTHTYTIB i CyCcHiJIbHUX BiAHOCHH.

XapakTepHi /14 BYeHb YTONYHOTO comianiaMy HENOCTATHICTb
yBard 0 NPaBOBHUX i A€PKABHUX IHCTUTYTIB, OHOOIUHICTB, CIPO-
MeHe CIPUMHATTA AIHCHOCTI Ta BupimeHHs npobieM Maibyt-
HBOTO CYCIJILHOrO PO3BHTKY Mayd Micle y TBopyocTi ¢paHIy3b-
xux MmucauteniB Aupi ne Cen-Cimona (1760—1825), Ulapns
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®Dyp'e (1772 1837) Ta aHrAiicbkoro Byesoro Pobepra Oyena
(1771—1858).

A. e CeH-CiMoH yBaxkaB, IO CYCHiMbCTBO PO3BHBA€ETHCA 1O-
cTynoBo Bix oauiel craail go inmoi. Teosnoriuny i meradismuny
cragii 3acTynae mosutvBHa (“30J0TH#l BiK”), sika pobuth ycix
Jmofiel aCUBUMH. Ha mepmux ABOX cTafisix MaloTbh Micue He-
BAOBOJIEHHS 1 TIpOTHpiwdsa Mix 6igHUMY Ta HaraTiMHu, aie Ipor-
pec 3HaHb | MOPAIBHOCTI CHPUAE PO3BUTKOBI CyCIILIBCTBA i CTBO-
pio€ THepefyMOBU JUlst - HAaCTaHHA MO3WTHMBHOI cramii. Inmumn
YHHHHUKaMHU, 10 COPUSIIOTh IPOTPECOBI CYCIILIbCTBA, Ha AYMKY A.
ne Cen-CimMoHa, € BUKYN 3eMesb y BJACHUKIB, CKacyBaHHS
coliaTbHUX TIPUBLIEIB, MO epeNaloThCs Y CNa/IoK, BiACTOPOHEHHS
Big Bnagu ceopanis i mMpeACTAaBHHKIB cepeAHbOTO Knacy —
IOpMCTIB i BilficbKoBUX Ta 3aJIyyenHs 10 YIpaB/iHHS epKaBHUMH
CHpaBaMM IPOMMUCIIOBIIIB, sIKi, Ha HOTO nnyy, MOXYTBb [1palioBaTH
B iHTepecax Hapony.

MDopMo1o MpaBriHHS MaE 3UTMIIATHCS MOHapXis, sikiil miA3BiT-
HUU Ypsifl, ale peajibHa 3aKOHOJAaBya Bjlaaa NOBMHHA Hal€XKaTH
Pani mpomMucsioBnis (napJaMeHTOBi).

IlpuBaTHa BracHicTb He 3aBakac PO3IBHTKOBI CyCHiNbCTBa,
OCKiNbKHM ZiepXkaBa JOCATHe PpiBHA LEHTpali3oBaHOl KepOBaHOI
npoMHMciioBoi acomianil, sika ¢yHKIiOHye Ha NiAcTaBi INJaHiB
pupobuunTBa. CTabinbHOCTI CycHiibeTBa, Ha KYMKY MHCJIHTENS,
MOBHHHA CIPHSTH XXOPCTKa AHUCHUIUIIHA OKpEMHX. Jiolel Ta co-
niaJbHUX TpyN. Y UbOMY BHNAAKY Bianaie HeoOXimHicTb y moJi-
THYHMX iHCTHTYTaX, 3HaYHHX 3aTpaTax Cycni/bcTBa Ha 3abesme-
yeHHsi cBoboy i npaBa iHAMBIAIB, TOGTO 3aBAsIKM aKTHBHIM Aisib-
HOCTi HeHTpaJbHUX OpraHiB AepXaBH i XKOpPCTKOMY aaMiHicTpy-
paHHIO 6yae 3abeanedyeHo 3araibHy Ta iHAMBiAyanbHYy cBoGony.

Ceoepinuum 6yno Buenns IH. @Dyp’e. Bin ragas, mio siano-
- BiZIHO 710 YHiBEpPCAJILHOTO “3aKOHY TSIKiHHS if IpUTAraHHA" y OpH-
poli Bce HMOCTYHNOBO PYXa€TbCA i PO3BHBAEThCA: MaTepiajibHUI
CBiT, OpraHiuHuH, TBapHHHHH i conianbHuH.

AJe Big mpupoaM MoAsAM TIPUTaMaHHi pi3Hi mpucrtpacri; €au-
HUH cnoci6 BMmpaBfieHHsl CyCHiJIbCTBA, BCTAHOBJEHHS HOBOIO
colliaTbHOrO NOPsIAKY — BHSBJEHHS Ta lcnacnd)ilcauiﬂ 1130.4
NpHUCTpacTei.

1. ®yp'e miagnap KpUTHLI CyYacHy HoMmy AepXKaBy, BBAXKAIOUH,
IIO. OCTaHHI AOCATHEHHS JIOACTBa 3aBAaMM Homy mkoxad. Poa-
BHTOK npomnc.nosocri ¥ Topriszi npuBiB X0 OOMekKeHHs CBOGOH,
A0 CTaHy BifiHM MiX iHAMBIIOM i KOJIEKTUBOM, A0 BCTAaHOBJIEHHS
THpaHil iHAUBiAYyanTbHOI BIACHOCTI Ha/l Macolo.
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JKurra mofeit; Ha- AyMKy-MHCJIMTeNs, 3MIHUTECST Ha Kpaille,
SIKIO ‘OCHOBOIO CyCHinbcTBa*CTaHYTh acouiallii — MPOMHCIOBO-
CIOXUBYI TOBApUCTBA, IO CKIARY SAKHX BXOAHTUMYTh IIpEACTaB-
HHUKM pi3HUX coliiabHUX rpyn. Acouianii, BJacHe, 3acTyIJsITh
AepxaBy 3 11 iIHCTUTYTaMH i ckiiagarumyThest 3 aaur npubana-
HOIO KisbkicTio 10 1600 ocib y koxnii, Oyayyn aBTOHOMHUMY i
He3aieXXHUMH ofiHa Bl ogHol. llenrpasbHa Bajfa Ta 11 anapar He
MaTUMYTb [paBa BTPYYATHCH Y BHYTPIilIHE XUTTA (asaHr:

Y ¢ananrax icHyBaT¥Me NPHBaTHA BJIACHICTD, 4 3HAYUTD, | Maii-
HOBa HepiBHICTb, ale BAPOGHAUTBO B HUX Oy/ie OpraHizoBaHe, MO
3a6eaneuynTs OCTYNIOBE IPUMHOXKEHHS CYCIIBHOTO HaraTcTBa A0
3HaYHUX PO3MIpiB i CTBOPHTH YMOBH JJIs1 3HUILIECHHS MPOTHPIY MiX
JIIOABMH, HOPMAaJIbHOTO  JKHTTS KOXHOIO BiANOBiIHO A0 CBOIX
HaXHJiB.

Y ¢ananrax 3a 3arajqbHoIO 3roiolo 6y11e BCTAHOBJIEHO Hopl\m,
HIO PeryjIoBaTUMYTh BilHOCHHH Jioftel. Yce' lie, Ha AYMKY
III. Myp’e, cTBOPHTb YMOBH A1 peanisauii ocobucrocti cBoGoan
JIOAWHY i BiAnoBiaTHMe 11 CHOKOHBIYHHM IIPATHEHHSIM.

‘AHrnilicbkuit Mucnurens P. Oyen poapobiniesHs Teopil cBOro
CycHinpHOTO ifeany FouYaB i3 PO3MALY CYTHOCTI XapakTepy
moavnu. B ubomy Bin 6yB 6:1M3bKuM 110 npeacTaBHUKA HpaHIy3b-
koro [Ipoceithunrsa Knona-Aupi lenbsenis (1715—1771) i BBa-
XaB, W0 XapaKTep JIOAWHH € Pe3yJIbTaTOM BIJIMBY HaBKOJMII-
HBOTO CepefioBdma. Tak caMO YMOBU KHTTH, L0 CKIafaloThes B
cycninsersi, GOPMYIOTh XapaKTepH COLiaIbHUX TPy i KJaciB.

'CTaHOBJIEHHA KaNmiTaMiCTHYHMX BiAHOCHH, Ha AYMKY P. OyeHa,
HEraTHBHO BIJIMHYJO Ha GOPMYBaHHS XapaKTepy Jiofiel, CIpusJIo
NagiHHIO MOPAJIPHHAX 3aca/l CYCHLIbCTBA, HeocBideHocTi #: He-
BIJIaCTBY, MOIIMPEHHIO pO3nycTH. [OJIOBHUM YMHHHKOM, SIKMIA
HeraTMBHO BIJIMBAE Ha Q)opmysamm XapakTepy, €' IpHBaTHa
BJIACHICTb.

o061 3MiHUTH XHTTA Ha Kpalle, MECJIMTENb YBaXas 3a Heob-
xizHe nepenyciM 3ailicHuTH peBosnonifo B cBioMocTi mone#, s
YOro mpoIaryBaTH OCHOBHI iCTHHM CBOE€I Teopil npo GopMyBaHHs
XapakTepy, WiHHOCTI “OiNbII BHCOKOI CTPYKTYPH CycHi/IbCTBR”, a
TaKOX yXBIEHHA IOPUAHYHHMX 3aKOHIB, “rymaHHoro $abpHyHOro
3aKOHOJZ[aBCTBA”, CIIPSIMOBAHOTO Ha 3aificHenHst pedopm. Kinue-
BOIO METOI0 YTONMYHHUX MipKyBaHb P. OyeHa 6yB “HoBHIT MOpasb-
HMIi CBIT”, SIKMii CK/IaZiaBCs 3 OKPEMMX KOMYH, o 06’ €IHYBasu J[o
3000 ocib i 3abeaneuysanu cebe cami. Lli komynu dbopmysanucs y
(benepauii HallioHanbHOro Macmrraby, a motim ob’enHyBaIHCcs B
MDKHApOIHOMY Macmrabi. Y KOMYHaX 3anpoBa/KyBATHCST KOJIEK-
THBHI Tipaus i BAacHiCTb, piBHiCTb NpaB Ta 06OB'SI3KiB JOAEH.
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~“KomyHa nepebupana ¢pyHkuii BUXOBaHHS i HaBYaHHs, 3abe3ne-
YeHHs CTapHX i XBOpUX CBOIX WieHiB. 3aBASIKH 3anpOBAKEHOMY
B’ KOMyHaX TOpsiAKY Bifmana HeO6X1lIHlCTb TaKoro COHlaJIbHOI'O
mcrm'yry SK TIOKAPaHHS.

Ha sinMiny Bia cBoix nonepemmxm P Oyen pobus cnpo6n
BTUIMTH CBOIO YTONIYHY XOKTPHHY B JKHTTS: CIOYATKY Ha TKaubkif
Gabpuuti y Heio-Jlanapui B Hlornanaii, ae Bin 6yB ynpasisio4uM
i 1800 p., a sroaom y Bemukobpuranii Ta CIJA, ne aacHyBaB
ROCJIiAHI KOMYHH, asle i cnpobu ckiHuuancs nopaskoio. Ta Bee XK
BEJMKUI YTONICT NPOAOBXKYBaB /10 KiHIs CBOIX AHIB IponaryBaTi
inel rapMOHiHHOrO cBiTY. 3ragyiouy OCTaHHi POKH MKHTTs Beld-
Koro yronicra, O. 1. Tepuen nucas; mo HeMOXJIHBO 6yJI0 CIIOKINHO
AWBHTHCA Ha IIbOTO CTapUs; iKW IOBiNBHO H HeBlieBHEHO MIIOB
Ha TpubyHy, Ha sIKiii KOJIHCH 3ycTpiYani HOro rapsyMMM OIJIeC-
KaMH, a Teilep Horo noMKOBTLIE CHBE BOJOCCS. BHKJIHKAIO ipo-
HivHM# cMix. AJle BiH i3 meyaTkolo cMepTi Ha 06amuyyi CTOSB, He
CepAAYHCD, i MPOCHB TOAMHY AJA NpOHaraHjil CBOIX couia/bHO-
noJiTHYHKX norsaisl. Inel yromiynoro coujaniamy He oOMMHYAN
it conianbHo-nomitTuuny Aymky Pocil. 3okpema, bararo B YoMy
yroniyHoto 6yna xoHnenuis aepxasu Onexcanapa IBanosmya
Iepuena (1812—1870). [esikuit yac BiH XHB 3a KOPAOHOM, i€
NIOCKOHANbHO O3HaHOMHBCA 3 6araTbMa TeOpissMH AepHKaBHOIO
yCTpOIO; asie Ticsi HEBAANMX €BpONelcbKUX peBoJitonii 1848 p.
po3apobuB BracHy Teopilo - “pociiichkoro - conianiamy”. .I'epuen
06cTo10BaB ifelo, Mo pociicbKuii HapO 3HAXOAUTLCSI GIMKYe, HIX
inmi Haponu, K0 HOBOrO couiansHoro ycrpoio. OcHOBOIO pociiich-
KOro colliasiaMy, Ha AyMKY MHCJIMTENA, MJa CTaTH CLIbChbKa “0b-
miuHa”. TonoBHI YMOBH JOCSTHeHHst HOTO colliayibHOTO ixeamy —
BU3BOJIEHHSA CeJISiH, iepeiaya 3eMeJib Y BOJOAIHHSA “o6muHn",

 Ha BigMiny Big iHUIMX TeOpeTHKIB YTOINYHOTO -cOLiaNiaMy, ski
obMeXyBaKCs - po3pObJIeHHSIM TIPOEKTIB “ilealbHOTO” CYCHiILHOIO
yerpolo, leplieH 3HauRy yBary NpuAUISAB IMTaHHAM JCPXKaBY i IIpaBa.

- Bin moainsAs nonynspHy Ha TOW Yac AOTOBIPHY ile10 MOXOMKEH-
HA [epKaBH i I0B'SI3yBaB YTBOPEHHs AE€pXKaBH 3 HEOOXiAHICTIO
opraizanil cycninpHol 6eamexu. Ane B IbOMY AepxaBa, Ha Horo
AYMKY, “OYMHAETbCA pabcTBOM” i CIYXHUTh TOMY, B YMiX pyKax
cuna. BogHoyac nepkaBa He € YMMOCH CTajMM, BOHA MOCTIHO
po3BuBacThCsl. [lepkaBa, 3a3HauaB MMCJNTENb, “€ HepexifHOIO
¢dopmoro”. MaiibyTHili pocificbkuii conianiam MoxumBgii, 3a jioro
BUYEHHsM, 6e3 KepxKaBu.

: 1881‘epqenAHBunoeunyuu//Coquﬂenm B4r — M, 1988. —-T.3. ~
C. 1
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I'epuen p06nB cipobu mpoaHanisysatH Qopmu Aepxaby i
3;1cyBa'm CYTHIiCTb JIepXaBHOTO anapatry. Y cBOeMy BuYeHHi BiH
po3piaHsiB nBi ¢opMu MpaBiliHHA — MOHapXilo Ta pecnybiiky,
HpPOTUCTAB/ISIIOYH 1X OAHY OAHIH. ¥ MoHapxil, 3a3HauaB BiH, Hapo-
AOM KepyloTh, a B peciybailli Kepye BiH caMm.

MoHapxisi ciupaeTbcsl Ha aBTOPHUTET, CUJbHY LEeHTpaJisaiiio,
BTpaTa sSIKHX € NOYaTKOM pecnybimiKy.

JlepxaBuuil anapaT MOHapXil — HeOCKOHANMH, LapcbKa aaMi-
HicTpauis BigipBaHa Big Hapomy; Us cHCTeMa HOYHMHAETHCA “3
iMnepatopa i fae Bia kaHAapMa /10 XKaHAapMa, BiJl YHHOBHUKA [0
YUHOBHHKA, A0 OCTAHHBOTO IOJINENChKOro B HallBiAmaneHImoOMY
3aKyTKy iMmepil... i Bce Ile CIIMPAETbCA Ha MICTCOT THCSY Opra-
HiYHHX MaluH i3 6arHeTamu”.

Takuii fepXaBHHMIA anapaT y colliayibHil pecny6aini 3acTynuTh
cHCcTeMa praBJIiHHﬂ, I10 SIKOI YBiHAYTH MOBipeHi # AesieraTy, ane
ix CyKyHHICTb He MOXe MpPeiCTaB/ATH BEPXOBHOI BJIaJy; BOHU
TIOBMHHI BUKOHYBaTH BOJIIO THX, XTO ix 06paB, a He OyTH BAIAMH
BiZ HHX. Byuyrb BOJIOCHE YNpPaBJHHHS, HApOJAHA KOHTOPA, KaH-
uenﬂpm cycnmwnx cnpas, perlcrparypa HapoxHoi BoJi, HoJji-
eiCbKHii TIOPANOK.

3HayHOIO Mipol0 yTomiYHMMH OyaM Takox IOMBIAM poO-
ciifcbkoro nucbMenHuka Muxonu l'aBpuiosrda YepHuIEeBCbKOTO
(1828—1889), BuksageHi HUM B ocHoBHOMY B poManax “Ilo po-
6uru?” i “Ilposor”. Aje KpiM HpOEKTIB il€albHOTO CYCHIJIBHOTO
ycrpoio, y BueHHi M. I'. Hepaunieschbkoro sHauHe Micue nocigam
npobaeMH HOXOMKEHHS Ta CYTHOCTI AIepXaBH i mpasa.

Bin BHpi3HAB AekinpKka cTagiil po3BHTKY nuWBL1i3anil, cepex
SIKMX: MMCJMBCTBO, 30MpaHHs IUIOAIB; CKOTapcTBO; PLIbHULTBO.
Ha cragisx MucauBcTBa Ta 36MpaHHA IWIOAIB iCHYBaa 3aranbHa
BJIACHICTD IJTeMeHi Ha 3emunio. Ha cragil pirsHHUTBa BHHHKAR
Heo6XiaHiCTb B 0cOOMCTIH mo3eMeNbHilt BACHOCTI, K CTaNa He-
06XiHOI0 YMOBOIO BUHNKHEHH: AepkaBu. Ha nepmmx craaisx yci
YyNleHH IUleMeHi 6paid yyacTh B yOpPam/iiHHI 3arabHUMH CIIpa-
BaM¥y; KOJIM XK 3'IBHJIACA BJIACHICTh, YTBOpUJACS JepXkKaBa, B-OKpe-
MHUX JoAed Hakonuumsiocsi GaraTcTBo, i BOHM npubpanu A0 pyK
ynparsinss, s1agy. Pakruado Hidoro HoBoro He BHic M. I. Yepuu-
IeBCbKHit B posyMinHs cyTHoOcTi npaBa. Sk i T. ['o66¢, Bin cTBep-
IXKyBaB, MO BCi JI0AM Bil NMPUPOAX € ROOPO3HMUNHBHMH, aje
eroiCTHYHMMH, MO B Iponeci 3a/{0BOJieHHs CBOIX iHTepecis mnpu-
BOIMThH IX 10 BOpoXKHeui. 3iTKHeHHs TUX iHTepeciB BUKJIMKAE HO-
Tpe6y BCTaHOBJEHHS 3a 3arajibHOIO 3TOOIO0 NMpPaBHJI, sIKi peryJio-
Bata 6 BiAHOCHHM MiX JIOABMH. 3 PO3BUTKOM CYCHi/IBCTBA BH-
HUKJA HeoOXiAHiCcTb pery/oBaTH pi3HOMaHITHI cycHiibHi BigHO-
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CHHM, mo ckiagammcs. Tak BHHMKIM 3aKOHH — MOJNITHYHI,
UMBLIbHI, KpUMiHaNbHI. AJie, PO3risnaloyn Ui couianbHi deno-
MeHH, YepHMIeBCbKHA He yTpUMaBCs Bi yTomiamy i 3pobuB
cnpoby nobynyBaT# pOeKT ifeabHOTO cycninberBa. Bin yBaxas,
IO 3 POCTOM NPOAYKTHBHOCTI Mpalli Ta 3MeHIIEeHHsIM BUPOGHUIL-
TBa HENOTPiGHKX NpenMeTiB 3'ABNATHCSA HOBi YMOBH IS CYCHLIb-
HOI'O XHTTA. BHHMKHYTE MOMUIMBOCTI AJIs1 33J0BOJIEHHSI BCiX mo-
Tpeb mofelt, po3moaia ychoro 3abe3neuyBaTHMEThCs 6e3 3aKOHIB,
SIK CKaXiMO, KOPHCTYBaHHs “BOZaMM OKeaHy”, Binaae Heobxia-
HicTb y AepxaBHill Biafi. ¥ cBoix posaymax mpo MaitGyTHiit co-
HiaJbHAH yCTpiii NMMChbMEHHUK NPUIYCKaB MOXJIMBICTD NepexXomy
BIaAd A0 PYK PLIbHHKIB, NOJICHHHKIB Ta iHIMX NpaliBHHKIB, He
BHKJIIOYAIOYH IIPH HBbOMY 3aKOJIOTY, HOPYIIEHHsI HOPM IOPHANYHO1
CIpaBeJInBOCTI. '

VY cBoiit koHuenuii YepHumescbkuii po3risgas ¢gopMy Maii-
6yTHBOI Zep>XaBH — JeMOKpaTilo, Hix sIKOI0 BiH po3ymiB Takui
CTaH CYCNiIbCTBA, B SIKOMY KOXe€H TPOMa/siHUH Oyzie He3aneXHUM
y cupaBax, WO CTOCYIOTbCSI HOTO OIHOIO; KOXKHe celo H MicTo
He3aJieXHi y crpaBax, IO CTOCYIOThCSI KOXHOTO 3 HMX; KOXHa
obnactb — Tex y cBoix cnpasax. OkpiM 1BOro, KoXKeH agMiHi-
CTpaTop MOBHHEH MiJKOPSATHCSA XUTEJAM TOTO OKPYTY, CIpaBaMH
SIKOTO BiH 3aiMa€TbCsl.

BaxnuBoi0 yMOBOIO CTBOPEHHSI OCHOBHOIO CYCILIBHOIO
ycrporo YepHumeBChKkMil BBOXaB PO3BUTOK BUPOOHULTBA, TPONO-
HyBaB KOH(}icKOBYBaTH 3eMJ0 B IOMIMUMKiB, NepefaBaTH 1i cens-
HaM, CTBOpIoBaTH i1 (iHaHCyBaTH Ha AepXaBHOMY piBHi IpoMuc-
JIOBO-PiNBHMIIbKI TOBapHCTBA.

2. KoMyHicTHYHA Jiep>KaBHO-TIPaBOBA i/1€010Tis

Y cepenuni XIX cr. novana ¢popMyBaTHcs 61M3bKa A0 PO3IJIst-
HYTOTO YTOMIYHOro coliayiamMy KOMYHICTHYHA NOJHITHKO-IPaBOBa
ineonorisi, 3acHoBHMKamMH sikol Oysn HiMeubki Muciuren Kapn
Mapke (1818—1883) i Dpiapix Enrenpc (1820—1895). MoxHa
3rafartH AeKiibKa YMHHHKIB, Mo cnpusi i ¢opmysanHio. Cepen
HMX cOlia/ibHi, EKOHOMIYHI Ta NONITUYHI YMOBH, MO CKJIAJMCS B
kpainax 3axigHoi €BpoNH, a TaKOX CHCTeMa NOJITHKO-NPaBOBUX
NOLJSAAIB YTOMIYHOTO CoLliali3My, PO3r/IsiHyTa HaMU BUIIe. A BTiM,
siK YBaXaloTb AOCJINHUKY MapKCH3MY, i B IbOMY 3 HMMH MOXHA
NOTOAMTHCA, 10 CBOTO HOBHOTO OhOpMIIEHHA 1 NONITHKO-IIPaBO-
Ba ifleoJioris IpoMUHYJIa KeKiibKa cTamiil.

Ha cragii i cranoB/eHHs 32CHOBHUKHM TeOpil KOMYHICTHYHOTO
MafibyTHBOrO 0OMEXYBaNUCA KPUTHUKOIO iCHYIOUHMX GOpM AepiKa-
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BU.Ta mpaBoBux cucreM. 3oxpema, K. Mapke i foro coparauk
. Exrenbc yBaxasy, mo AepxkxaBuuil ycrpiit HiMeuunnu € Hepo-
3yMHHM, sIK i 3akoHH Ui€l aepxasu. OcHoBa NpaBa — NPUBATHHH
inrepec 6aratiiB i ZepKaBH sIK BUpa3HHKa iXHIX inTepecis. Tomy
AepxaBa — Iie iHCTpYMeHT 6e33aKOHHSI, OCKUIbKH 6iblia YacTHHA
CYCHLJIBCTBA HE MAa€ MOMXJINBOCTI KOPUCTYBAaTHCSA CBOIMH IIDaBaMH.
3 ornsiay Ha ue K. Mapkc He moainsB myMxu 6araTbox MuCiM-
TesiiB, 3okpeMa I. Terens, npo Te, mo AepxkaBa, — CHMBOJI A06poO-
6yTy, i 3p06MB BHCHOBOK, [0 Ha 3eMJIi HEMA€E TaKol epKaBH, sIKa

' mOBHOIO Mipolo BigmoBigana 6 cBoemy npuaHayenHio. IIo6 ue
CTasocsi, HeOOXifHO YCYHYTH mNpHBaTHuMi iHTepec. 3'scCOBylOuYM
CYTHICTB . Iep)KaBH . Ta 11  CHiBBIIHOIIEHHS. 3 . CYCIHLIBCTBOM,
K. Mapkc He noromkyBsascst 3 I'. I'eresieM BiIHOCHO TOTO, IO Jiep-
3aBa IMOPOKYE TPOMaIsIHChKe CYCHLIbCTBO. 3 LbOTO NIPHBOAY BiH
3a3HAYMB, IO HABNAKK — CiM’sl i FPOMAaNsIHChKe CYCIILIBCTBO €
[epeayMOBOIO, MATPYHTAM AepAKaBH i npasa.

Y kareropil “nepxcaaa” K. Mapkc BHpi3HSIB KBa aceKTH: OJi-
THYHY JlepXKaBy H MaTepiasbHy HEepXaBy. |

Tlomirimuna nepxara, nepxcasmm ycrpiit poannaanon:cn Ha
BJIACHOCT], TPOMHCJIOBOCTI H TOPriBjli; mo % A0 MaTepianbHOi Aep-
XaBH, TO lie, Ha [yMKY MHCJIUTENS,, — POMASsIHCbKe CYCILNbCTBO.
Tobto, Marepianpha AiepXKapa He € noaituasolo. [lomiTu4Ha. aep-
*KaBa (bopmyerbc;l NoCTynoBo, Ha3yiouuch Ha TPOMa/ISTHCBKOMY
cycmm:crm (MaTeplaJIlePI nepxcam) 3aB/SIKU BJIACHOCTi, TOPFiBJi
i TPOMUCIIOBOCTI. ‘

‘HastBHicTp OHMX ABOX acnexTiB cnpusie poazmoeﬂmo ocobuc-
TocTi. ¥ mosiTHuHiN AepKaBi Giibile MPOSIBISAETBCS MPHUBATHHI
iHTepec, y MarepianbHiil nepesaxKae CycnibHMEA. .

- 11lo6 nixBigyBaTH NPOTHCTOSIHHS NMOJITHYHOI ZepXxaBu i Mare-

pianbHOl Ziepxkasu, HeOOXiAHO 3HUINMTH NPHBATHMH iHTepec 3a-

NpOBa/KeHHNAM icTHHHOT AemokpaTil. Toai MoHapxiuxwmi zecno-

TH3M 3aCTYNHTDb BJaZa Hapoxy, sika # cTaHe HOCIEM JlepXKaBHOTQ

yerpolo. BeraHOBAeHHS BAanyu Hapoay, AEMOKpatil o3HayaTHMe, 3a

pueHusiM K. Mapkca, 3HMKHeHHst TOJiTHYHOI AepxkaBu. Tinbku B
* IbOMY BMIAfIKY, 32 AEMOKPaTHYHOTO YCTPOIO JiKBiRyeTbCs pi3-
HHUILS MK MOJITHYHOIO AEPXKaBOIO Ta TPOMA/STHCHKUM CYCHiNb-
CTBOM; OCKIJIbKM 3 JHKBiZlalli€l0 IIPUBaTHOI BJACHOCTI 3HUKHE H#
ApMBaTHHIA iHTepec, HOTO 3aCTyNUTD 3araJibHUM, cycniIbHui iHTe-
pec. 3araybHi iHTepecH Hapoy € OCHOBHMM IIPHHIMHOM:ifieasb:
Horo cycninbeTBa. Y crarti “/{o xpuTuxy rereniBepkol dinocodii
npaBa” (1843 p. — ciuenp 1844 p.) K. Mapkc 3anponoHyBas cno-
ci6: nikBigauil npuBaTHOI BAACHOCTI — coUiaJIbHy PeBOIONi0 #
CHIY, KA 311aTHA [e 3pobutH, — NpoJeTapiar.
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3 yciMa unumu gymkamu noromxysascs i @. Eurenbc. Bin a3a-
3HavaB, Hio AOCAIAKeHHA TAKMX KaTeropii, sk “aAepxasa” i “npa-
BO”, MOXHA 3MiMCHIOBATH JIMIIE 33 YMOBM BH3HAUEHHS 3B'SI3KY
opuBaTHOI BitacHocT # moniTuyroro xurrs. Jlepxasna, nomiruy-
Ha BJIajia BHKODHMCTOBYETHCS AIK 3HAPANAA BJIAaCHUKIB. 3 LbOTO
IPHMBOAY BiH IHCaB, WO B AHIJII MPaBUTL BJIACHICTD. ‘

‘3HAYHY ~~ YacTHHY CBOIX. HAEPXaBHO-NOMITHYHHX norszis
K: ‘Mapkc BuknaB B “ExonomiyHo- ¢>moco¢>cmmx pyKomnHcax
1844 poxy”. HocsimkenHs Kareropidi “mepxxasu” i “npaBa” BiH
NPOIOBXKMB i3 BU3HAYeHHs CYTHOCTI BJIaCHOCTI. TyT BiH, 30KpeMa,
3a3Ha4yas, Mo CyTHiCTb BJIaCHOCTI MOJIATaE y BilOKpeMJIeHHi 3aco-
6iB BHpo6HUITBA | BUPOG/IEHOTO IPOAYKTY BiX BupoGHuKa. Takuit
craH pedeif K. Mapkc HasBaB BiquyXeHOIO Npanelo.

CyTHicTb JifonuHK, 3a3HAYaB BiH, Ue npaust. 3 oxHoro GOKy,
3aBSAKH npaili JHOAMHA cTa€ cycniyibHo icroToio. [lpans dopmye
JIOAMHY # JIOACTBO B HijloMy. 3 iHmOTo 60Ky, Npaus € CHIIOW, sIKa
HOPOTHUCTOITh JIOAMHI — Bi4y)KeHOIO Hpallelo, T AKOK MUCIH-
TeJIb PO3yMiB NiHEBLIbHY Npallio Ha BJIaCHHKA, KOTPHi NpuBJac-
Hio€ i1 pesynbTaT (npoaykr). Biauyxkena npaus npH3sBOAHTb N0
BiluyXKeHHs MiX JIONbMH. '

Bizmy)l(ena npais iHaWBiA € cycniUIbHEMH BiIHOCHHAMH, a
OCKLbKHM BOHM 6epyTb 1104aToK y cepi Bnpo6ﬂnu'raa, TO € BUPOD-
HHYUMH BiTHOCHHaMH.

BigHocunn kaniTamicta # pobiTHHKa — e NOJITHKO-€KOHO-
MiuHi BifHOCHHH, TO6TO 31 cepH BUPOOHHIITBA BOHH nepexozm'rb
y C(bepy HOMTAKH. 3 NPUBOAY UBOTO K. Mapxc 3asHauaB, mo
rpomi IPACBOIOIOTH cobi NOTITHYHY BALY.

Hani mucaurenp 3pobMB BHCHOBOK, IO AepXaBa ¥ NpaBo €
NpoAyKTaMH BiauyxeHol npaui, siki BUHHKaIOThb Y cdepi mare-
pia.nbﬂoro Bnpo6um‘msa 3 10mOMOTOI0 TpaBa KaniTajlicTHYHe cy-
CHUILCTBO 3aKpinmioe ¢>almmuy HCPIBHIC’l‘b, OCKLIbKH TIPaBo’ B
HbOMY CIpSIMOBaHE Ha 3aXWCT inTepecis 6ypxyasii. A sKmo Ie
TaK, TO JiepXKaBa i 1paBo NMPOTHCTOSATD po6rrmmomy KiacoBi. Cno-
C060M YAOCKOHAJICHHS TaKHX [ePKaBH i IpaBa € PeBOJIONis, 3HH-
HIeHHs NPUBAaTHOI BracHoCT Ta JiKkBifanis BimiyxeHol npami: -
~y1845—1846 pp. K. Mapkc i @. Exresbc BUAQIH CBOIO Npallio
“Himenpka ieonoria”, AKy AOCAIAHMKH Ha3BaJM NepLioo 3piioio
KOHIeNIi€lo MaTepiaicTHYHOro po3yMiHHA flepXaBsi i mpasa. Y
Hift ch“'icTopix "€yCNUJIBHOTO PO3BHUTKY PO3TJ/Iianaca sIK 3aKo-
HoMipHuti NpONeC, Y SIKOMY BU3HAYHA POJIb HAJleXasa poammcom
BUPOGHHYHX BiTHOCHH.

Tyt 6yn0 BU3HaYeHO OCHOBHi acIEKTH, SIKi 3rOfIOM CTaMH Mmif-
IPYHTSIM Teopil TaxK 3BaHOTO HAyKOBOIO KOMYHI3MY: IHOHSTTS
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“cycninpHo-exoHOMiuHa dopManis”; inest knacoBol 60poTebu siK
PYHIiHHOT CHJIM KJIACOBOTO CYCMLIbCTBA; 3aBaHHSI HAaCHJILHUIBKOT
peBoJolil moA0 crapoi AepKaBHOI BJaay; ifess JUKTaTYpH Hpo-
ne’rapia’ry; Te3a INpo CHiBBiAHOMIEHHS 6aancy i wanbynosm
CYCTILJIBCTBA. OKle 3a3Ha4eHOro, Y 3rajjaniit npani HOXOIXKeHHSs
JepKaBH T0B'I3y BaJlocst 3 CycHiNbHUM MONLIOM Mpaili, BUHUKHEH-
HSIM TNPHUBATHOI BJIACHOCTI Ta MiCT, MOSIBOI0 AHTAarOHICTHYHUX
KJyaciB. Y JepXaBi KOHCTUTYETBCSI CUJIAa MAHIBHOrO KJjacy, BOJIsI
SIKOTO BTIMIOETBCS Y BUIJISIAI AepxkaBHol Boii — 3akoHy. IIpaBo,
oTxe, CKepoBaHe NIPOTH bisbInocTi Joael, ToMy ixHs 6opoTbba 3a
npaso # cBoboau O6rpyHTOBaHa.

Y 1848 p. B “Manidecti Komyrnictrunol naprii” Mucauteni
Jani BH3HauyeHHs1 Zepxasu i npasa. Ha ixHio nymKky, AepxaBa — .
e MOJiTHYHA Oopradisalisi, opraHi3oBaHe HaCH/IMSL OAHOTO Kiacy
HaJ iHmUMH. A 1paBO € BBENEHOI0 B 3aKOH BOJNeEI0 MaHiBHOTO
KJ1acy, 3MiCT KOl BU3HAYaEThCSI MaTepiaTbHIMH YMOBaMH XHUTTA
HBOTO KJacy.

Orak ni mucnuteni po3spobuiM K1acoBy Teopilo AepXkaBH i
npaBa, sIka 3Hallna BTriieHHs B faraThboX €KOHOMIYHHX TBOpax
K. Mapkca, 3oxpema B “Kamnitani”. TyT BiH illle pa3 HaroJocus Ha
B33EMO3B'sI3Ky MIX CyCTiJIbHUMM #f BHPOOHMYMMM BiTHOCHHAMM
Ta JepXaBolo i MpaBoOM, 3a3Ha4YMB, MO OCHOBOIO BCiX cycHiIbHUX
BiAHOCHH € BMpoGHHMYiI BiAHOCHHH, Ha3BaB ix Gasucom cycminb-
CTBa; pelTa X BifHOocuH, yci ¢opmu cycninbroi cBinoMocri, cepen
SAKUX NOJHTHKA, MOPaNb, IPABO, 3HAXOASTHCSI B IOBHiH 3a/1eXXHOCTI
Bift 6a3ucy i HUM BH3HAYyalOTHCA.

Tonii y @panuii, nos'st3ani 3 MTapuabkoto koMyHoto (18 Gepes-
usi—28 TpaBusa 1871 p.), nanu HOBHI MOMTOBX PO3BUTKOBI KOMY-
sictHunoi ineonorii K. Mapkca i (. EHrenbca, siki BUpimiumg, mo
cycninbHuit po3BuTOK nepenbayeHuii HUMHA BipHO i BinbyBaeTbes,
BJlacHe, 3a IXHBOIO NPOrpamoIo.

Y npani “Ipomansinceka Biitna y Dpannii” K. Mapke yxe Ha-
nosnsiraB Ha HeoOxiAHoOCTI 3MiHU GoOpMH AepKaBH 3 3aCTOCyBaH-
HSIM CHJIY i BCTRHOBJEHHSIM AWUKTaTypu nposerapiaty. Ha iioro
JAYMKY, noniTiyHa opradizanisi [lapusbkoi xoMyHH Maja 3Ha4HO
6inpiie mepesar, HK napiaMeHTcbka pecnyGaika. B 1875 p. y
“Kpurnui Torepkoi nporpamu” K. Mapkc, KOHKpeTH3yioun fasi
CBOIO JIEP’XaBHO-NIPaBOBY KOHIENNiio, 3a3Ha4uB, NIO MiX KamiTa-
Ji3MOM i KOMyHi3MOM MYcHTb 6yTH TepexifHuil nepion, a KoMy-
HicTHYHe MaROYTHE ¥ CBOEMY PO3BHTKY NPOMHHE ABi ¢a3u.

VY 1884 p. ®. Enxrensc Buaas mpaiio “Iloxomxenns cim'i, npu-
BaTHOI BriacHocTi # nepxaBu”, B sKiif 3a pauime BupobieHolO
pasom i3 K. Mapkcom cxeMoI0 Ta 3 BAKOPHCTaHHAM ifiel, BuKJIa-
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NIeHHUX aMepuUKaHCcbkUM icTopukoM i eTHorpacdom Jiboicom-Tenpi
Mopranom (1818—1881) y npani “CraponaBHe cycniniscTBo”, po3-
IJISIHY B IPo6JIeMH PO3BHTKY JIIOACTBA BiZl POAOBOTO 10 AePXKaBHO-
IO YCTPO10, MOB'SI3yIOYW BUHUKHEHHS AepXaBH 3 IPHUBATHOIO
BJIACHICTIO i NIOSIBOIO KJIaciB. \

TlepsicHe cycninbero, 3a D. ExresnbcoM, GasyBanocst Ha Ko-
JIEKTHBHIH BiacHocTi ¥ Mano BuMB Ha ii opraHu (crapifmuny,
360pH TOMIO), SIKi Ha TOH Yac He CTAaHOBWJIM KOPHOPATHBHOI CTPYK-
TypH, ockinbku i ¢pyHKuil Ta Al OiKOBHTO BiAnoBiZaan iHTepe-
caM HacelieHHs. 3 OIJsiny Ha Ue BIa/IHOTO HpHUMycy He 6le0
OCKLNTBKH BIZIHOCHHPI Biagu i mnxopemm 6ymyBanics Ha MOBas3i
CTapifIIMHA # peryoBaiucs CTHXIHHUMH COLIATbHUMK HOPMA-
MU, 3BHYasIMH.

Poanoxin nparj, mo BYHHUK i3 yacoM, AaB NOWTOBX 10 NOSABU
IpUBaTHOI BJacHOCT, a BiTak — GaraTux ta GigHux, cebro Kinacin
i3 BopoxuMH iHTepecamu. Bce ue yHEMOXJIMBUIIO iCHYBaHHS
POROBOI CHCTEMH BJIAA¥ Ta YNpaBJiHHs; 3'siBMJacs NOJITHYHA
opranisauisi Bnaan — zepxapa. 3 nporo npusonay @. Emwresnc
NKcaB, MO Aiep)KaBa BUHHUKJIA JJsT YNIpaBJiHHS ClIPaBaMH BCbOrO
cycninberBa, s 3pificHeHHst my6iyHOI BjagM 3a AOMOMOTON0
cnenianbHOro anapaty (CyKymHocTi opraHisaiii Jiofeit, mo 3niit-
cHIOBaIM aaMinicTparuBHi dyHkuil). JepxxaBHuil anapar BUOKpe-
MHUBCA i3 cycninbeTBa i cTaB iHCTPYMEHTOM MOJNITHYHOTO [TaHyBaH-
HS1 BNIaCHMKIB, 3ac060M NpHAYMEHHS iHIOro Kiacy-

CyTb mepxaB, 3a BueHnsaM . Enrenpca, 3 yacoM He 3MiHH-
nacs. BunukHyBIIM B enoxy pabosnacHunTsa it deonaniamy, BoHa
3IMOIMIACA TaKOW i 3 HACTaHHAM KaliTAmiCTHYHOro YCTPOMo,
AONPH 30BHIIHI 03HAKHW AEMOKDaTH3MY.

Maii6ytHe cychIbHOI‘O po3Butky . Enrensc y6aan TaKuM:
y paMKax KamiTanisMy BHPOGHMYI CHIM 3MOXYTb NMiAHSITHCS 1O
piBH#, 3a SIKOTO icCHYBaHHsl MPMBATHOI BJAacHOCTi Bxke He Gyne
HeoOXiAHiCTIO; 3 yCyHeHHsIM NpPUBATHOI BJACHOCTI 3HUKHYTH
KJIacH i camMa AepXapa siK iHCTPYMEHT NOJIITHYHOI BJjiagu HaraTux.

KomyHicTHuHa epxaBHO-NpaBoBa ieonorisi 6yia cnpulinsita
CBOTO 4aCy HEOJHO3HAYHO. 3anepeyeHHs i cyTi HaraTbMa MUCIIH-
TEJISIMH CHPHSLIO NOSIBi iHIUMX, aJbTepHATUBHMX KoHHenuii. Ka-
TErOpNYHO BIIKWHYB PO3IJISIHYTY KOHUENUio pocificbxuil Mucnu-
tenb-aHapxict M. O. BakyhiH.

He copuitsuid HaCHIBHUHLKOTO KOMyHiCTH‘{HOI‘O JiepXKaBHO-
NPaBOBOTO BYCHHS # MpeCTABHUKH HiMENBKOT collian-AeMOKparil,
ineosorom sixux 6yB CDepmHaﬂzx Jaccanb (1825«1864) Ha Bia-
Mminy Big K. Mapkca i @. Exrennca, TBopHeM i pymiiiHowo cumnon
icTopil BoHH BBaXaliM PO3yM, a /PKEPEJIOM IpaBa — JAEPXKaBy.
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[IpaBo — cBsimeHHMH 1 HeoOxinumit 3acib po3BuTKY - uHBiTisanii,
HagksacoBui iHcTuryT. Tinbku NpaBo NOBUHHE 6yTH cycniTpHAM
PETYJIATOPOM, YCTAHOBJIIOBATH NIpaBa il cBOGONY IpOMaJIsiH, rapaH-
TYBaTH X peanisaniio. B gepxkasi Bci MycsiTb KOPHUTHCS 3aKOHAM,
a cycnmbﬂux 3MiH CJIil ;OMaraTucs Mamq)eCTaumMH, DOAQHHSM
NeTHUii Ta 3MiHOI0 3aKOHOAABCTBA.

BopHouac y 3acHOBHMKIB KOMYHICTHUYHOI JepXaBHO-IPaBOBOl
izeonorii 3Hafmuocs . ynMano ‘nocnifoBHUKIB. Cepen HuUXx —
HiMenbki Mucaurteni Binorenpm JliGkaext (1826—1900) i Asryct
Bebenn (1840—1913), Auronio Jlabpiona (1843—-1904) B Itanii
Ta in. B Pocil komysicTuuni inel 6ynu cnpnumm I'eopriem Ba-
neuntuHoBMYeM [LiexaHOBAM (1856 1918), sixuit goxnaB 3ycuib
i ix nepexyany # nommpenss, i Bosogumupom Dinivem Yiib-
anoBuM (Jleninum; 1870—1924) — Haiinankimum npubiveukoM i
APOAOBXYBa4€M yCbOTO HACHIbHUIBLKO-KJIACOBOTO JiePXKaBHO-
NPaBOBOTO BYEHHsI, THM, XTO OYOJMB CHpOOM NPAKTHYHOTO BTi-
JIEHHS1 IbOTO BYEHHS B XKHTTS. :

Counianbium ineanom Jlenina 6yno cycminbecTBO piBHHX, sike
MOXUJIMBe JIHIIEe SIK HACJ0K HAaCHJIbHUIBKOI PEeBOJIIOINII Ta 371aMy
icHyiodoro nepxasHoro ycrpoto. o nepmoi pocificbkol Gypxyas-
HO-AeMoKpaTiyHoi peomonii (1905—1907 pp.) Bin mpaiioBan
Ha/J MiITBEepI KeHHSIM. AePXKaBHO-IIPAaBOBHX iell cBoix momepea-
nukiB K. Mapkca i @. EHresibca, Orofskyounch i3 iXHbo1o T€o-
pi€lo MOXOMXKeHHS. lepxaBy i npaBa. 3acTOCOBYIOYH IXHIO METO-
aosoriwo, BiH aHaniayBaB cyTHicTe MoHapxiyHol Pociiicbkoi aep-
XKaB{ Ta 06CTOI0BaB ifel0 Npo HEMHHYYICThb 3MiHM KamiTamismy
comiadiaMoM 3a jomomorolo 36poiiHoro 3axosiory. IIpuuomy
CHJIOI0, 5IKa BidbMe Ha cebe 060B'30Kk 3AIHCHUTH PEBOIOLI, BiH,
SIK i HOro nonepefHUKY, Ha3WBaB TIposieTapiaT (a 3roJoM -BH3Ha-:
YHB COIO3HMKA IIpOJIETapiaTy B PeBOJIIORIT — He3aMOXKHe CeNsTHCT-
B0). Jlenin nosHicTio moainss aymMxy K. Mapkca i . Enremnnca i
1po Te, WO HiC/s peBoIONil A5 3/1aMy- CTapoTo Aep»aBHOFO ana-
paTy i NpHUIYyINeHHs KJIacy BJIACHUKIB HeoOXilHe BCTaHOBJIEHHSt
OMKTaTypu nposierapiaty. Ilicns pesosoniiiHux mogii 1905—
1907 pp. B. 1. JleniH y CBOIX TeOpPETHYHHMX MOLIyKaX POOHUB enpobu
pgpucrocyBsaTH -BueHHst Mapkca—Eurenbea no noaiit y Pocil. Y
3HAYHii KiZBKOCTI Tpalb i3 AepKaBHO-NPaBOBOI MpoOJeMATHKH
BiH MamoBaB cBifl colianpHuMil izean — couianicTMyHy' HemMo-
KpaTu4Hy JepXaBy, e rapaHTyBajmcs 6 cBobonu i npasa smozeii.
CnocoboM ZOCSITHEHHSI 1IBOTO iflealy BBaXaB 36pom1e TIOBCTaHHS,
MiC7Ist SIKOTO BCTAHOBJIIOETBCSE AMKTATYpa mpoJietapiary. Y npauni
“Ilepemora KaneTiB i 3aBpanHsi pobirHuyoi mapril”. (1906 p.)
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Jlenin naB Bu3HaYeHHA i€l AUKTATYpH, sike PO3KPHBaE 1i cnpaBikK-
HIO CYTb.

“HaykoBe TIOHATTSI KUKTATyPH, — IIHCaB BiH, — O3HAYaE He IO
innre, six HiYMM He oOMeXeHy, HITKUMH 3aKOHAMH, HIAKHMH abco-
JIOTHO TpaBWJIaMHM He CTHCHYTY, Ge3nocepeHbo Taky, mO CIIH-
paeThesl Ha HacWUIA, Biagy” L.

Ha siaMiHy Big cBOIX monepeqHUKIB, siKi BBaXKaIX MOXJIHBHM
3MiiicHeHHs 36POHHOTrO 3aKOJIOTY B JEKLTBKOX KpaiHax i-3 ypaxy-
BaHHSM JocBiny pesomouii 1905—1907 pp., Jlenin i3 1915 p. (y
npaui “Ilpo racio CnonyyeHux mTaTiB €BpoNH”) NOYaB mpoma-
TyBaTH ifielo PO MOXJIMBICTD COLiaJiCTHYHOTO 3aKOJIOTY B OAHiH
KpaiHi. 3aBIaHHAM 3aKOJIOTY NOBMHEH OyB CTaTH 3J1aM CHJIOBHX
BiZzoMcTB cTapoi AepxaBu: 36poiiHUX cwwi1, Noniuii, YHHOBHHUKIB i
SaIMIIEHHSA OpraHiB ymnpapjiHHfA, NPHUCTOCOBAHHMX [O BHMOT
Jaukrarypu nposerapiary. Lo x 0 3akOHOAABYOr0O OpraHy, TO TYT
JleHiH, 30picHTYBaBIIKMCh Y CUTYaIlil, 3aIpOIIOHYBaB NepeJaTH Taki
NOBHOBaXXeHHs PanaM pobiTHHYMX ZienyTaTiB, M0 BUHHKJIM CTH-
xi#iHo mix yac pesosmonii 1905—1907 pp. (a B moromy 1917 p. —
Paau pobitHuyux i congatchkux AenyrariB). Binxin on cBoel inel
napJamMeHTCbkol pecny6uixu BiH norBepaus micast JlioTHeBol
pesomonii 1917 p. y npaui “Yu yTpuMaioTs GUIBIIOBHKH HepXKaB-
Hy Braay?”, Ha3paBmH Pajau exuHO MOXIHBOIO ¢GHOPMOIO peBoO-
JIOUiXHOTO NMpaBJTiHHS.

HenocnizoBHowo MOXHa BBaxaTh ifielo y Byenni JleHiHa mpo
MaiibyTHIH aepxapuuii ycrpiih. [fo 1917 p. BiH yBaxaB, mo Maii-
6yTHs aepxaBa Ha TepeHax Pociiicbkol iMmepil mycuTh GyTH
IeHTpasli30BaHo0, MO6YA0BaHOIO Ha 3acajiaX TaK 3BaHOrO AeMO-
KpaTHYHOTO LEHTPAJi3MY.

IMicna XoetHeBoro nepesopory 1917 p. BiH mozeiixysas npo
HaJIlaHHs aBTOHOMI] HalliOHaNbHUM MeHIIHHaM, po denepaTHBHY
Pocito, mpo MOXIUBiCT caMoBH3HaYeHHs Haliif, a BogHOYac y
AicHOCTI BHCTYNaB NMPOTH aBTOHOMii YKpaiHM, BiIkKHHYB 1po-
no3unii M. I'pymescpkoro # B. BunHuyeHka Ta XOPCTOKO IpH-
Aymus Bilicbkamu MypagiioBa cripo0y He3aslexHOCTI YKpaiH.

VY cepnni—Bepechi 1917 p. cBoi AepxKaBHO-NPaBOBi MOIJSIAY
Jlenin puknas y npaui “/lepxasa i pesomonia”, niATpUMaBIH inei

K. Mapkca it ®. Enrenbca npo kiacoBy cyTh iepkasu Ta ii ana-
pary, Ipo Te, IO JepXaBa 3aKOHOAABYO 3aKpiITIoE HepiBHICTD y
CYCHUTBCTBi, BHKOPMCTOBYIOYH cllelliafbHi OpraHd INpHMyCy —
apmilo, noniniio, TiopmH. Lli ycraHoBH # BiROMCTBa € rOJIOBHHMH
3acobaMu ZIepXKaBHOI BAAJH.

1 Jlewun B. H. Monoe cobpanue coyunenuit. — T. 12. — C. 320.
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3'sicOBYIOUN CYTh AepkaBHOro amapary, Jlenin 3assauus, mo
Bin obcToloe iHTepecu nmaHiBHOrO kjacy i Tomy ioro meobxinuo
3aMiHMTH HOBMM aIlaparoM — JMKTATYpoIO IpoJieTapiaTy.

JIlukraTypa — HeoOXigHA yMOBa MPUAYLIEHHS ONOPY NMOBAJIEHO-
ro knacy Gararii. ¥ niit mpani Jlenin cnpobyBaB BH3HaYMTH
yHsknii fepxkaBy, AK-0T: NPHAYIIECHHS ONOPY NOBaNEHHX €KCILIY-
aTaToOpCchKMX KJIAciB; AeMOKpaTH4He i pauioHalbHe KepiBHHUTBO
CYCHLJILCTBOM Y iioMy, BUpobHIYOI0 cepolo, eKoHOMiKoIO Kpai-
HH; 3ificHeHHs] KOHTPOMIO 3a Mipojo mpani, po3noaisoM i cnoxu-
BaHHSIM; OXOPOHA 3arajibHol BJAacHOCTI Ha 3acO6GH BHPOGHHITBa;
aMilfHeHHs1 HOBol AMCHMILIIHM Mpani Ta iH.

Poarssifalod mpobnieMy chiBBiHOIIEHHSI HeCyMiCHHX KaTe-
ropiit “nuKTaTypa” i “aemMoKparis”, BiH 3a3Hayas, mo B Gypxyas-
Hiik nepkaBi AeMOKpaTis € HaxbaHHAM HebaraTboX, a 3a AUKTATYpH
npoJieTapiaTy yTBOPIOETBCS peasibHa AeMOKPaTist st GLUibmocTi.

3 xnacoBuX noauniit nixxoaus JleHiH i no 3'sicyBaHHsI CyTHOCTI
nmpaBa. Y mpaBi, 3a lforo B4eHHsM, 3aKpiIUIIOETbCS BOJISI TaHiBHOTO
KJacy; oTxke, i B 6ypyasHiii mepxasi, i 3a guxrarypu mpoJe-
Tapiary npaBo cToiTk Ha CTOpPOXi iHTepeciB Toro iuacy, sikuit
3HaXOAHTBLCA NPH BAaAi. ‘

Ha nepuwiit crazii (¢asi) koMyHiaMy npaBo BHKOHye QyHKILiO
peryJjsitopa po3NnoAuTy MPoAYKTIB i poanoainy npani Mix 4JieHaMH
cycninecrBal Iopsimok posnozniny BU3HaYaeTbCsl epXKaBolo i 3a-
KpiImoerbest y Npasi.

Ha Bumiit crazii komyHiaMy HeobxiaHiCTh IOpHAMYHOrO pery-
JIOBaHHs CYCHLNIbHMX BiTHOCHH 3HMKHe, OCKiJIbKM mpaBHJIa JIIOA~
CBKOI'O CIiBiCHYBaHHA cTaHyTh 3BuKaMy. Ha it xe craaii (dasi)
CYCHJIBHOTO PO3BHTKY CTaHe HeNoTpibHolo i AepxkaBa.

3oBciM HenpHHHATHUM y BueHHi JleHiHa € mpuHuun conia-
AicTHYHOI MPaBOCBiOMOCTI, SKOMY HaJIeXalo CTaTH OCHOBHUM Y
HiATBHOCTL AepKaBHUX iHCTHTYTIB. BriseHHs npboro npuHmuny B
KUTTS CIIPHUSLIO 3aTBEPAKEHHIO y NPaBO3aCTOCOBHI# AisUIbHOCTI
conianbHol opieHTanii, cTaBWJIO l1paBO B 3aJIeXHiCTh Bil KOMY-
HicTuyHOl ifeosioril, He mpumycKayno icCHyBaHHA iHMIMX HOJITHY-
HHUX IIOIJIAIB, BCTAHOBJIIOBAIO IOpPHAHYHY (KpUMiHanbHY) Binmo-
BiaybHiCTh 32 BUILHOAYMCTBO.

Izeosor pociiicbkux KOMYHICTiB He BU3HaBaB NOALTYy NpaBa Ha
ny6siiyHe # npuBaTHe. 3 HbOro NPHBOAY BiH 3a3nayas: “He BH-
3HAEMO Hiyoro “npuBaTHOrO”, A7 Hac yci rajlysi rocnonapcTsa €
ny6J1iYHO-IPaBOBUMH, 8 He IPUBATHUMH 2.

1 Jlenun B. H. Tlonnoe cobpanue countennii. — T. 33. — C. 94.
2 Jewat B H. Tam camo. — T 44 — C.318.
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‘3araziom y BueHHi JleHiHa npeBamoOBalH KJIacoBi, a He
JIMIEMipHO HPOTOJIONIyBaHi HUM 3araJbHOJIOACHKI NPHHIHIK #
nigHOCTI.
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‘ Poazain IX Lo
OCHOBHI IIEP}KABHO-IIPABOBI B‘IEHHﬂ
' 3AXITHOI €BPOIIN
JPYTOI IMOJIOBUHU XIX—XX cr.

1. JlepaBHO-TIpaROBi Teopii NOINTHRIaMY

Po3asuTOK AepKaBHO-IIPAaBOBUX KOHNENNi# Apyroi moJOBMHMA
XIX — mouarky XX cr. BinfyBaBcsi it BILIHBOM CT‘piMKHX npo-
neciB PaKTHYHO B ycix cepax cycninbHOTO XKHUTTH Kpaid 3axia-
HOi €Bpoxm Ane Hat6Labm BITUBOBHMH YHHHUKaMH 6y exo-
HoMiuHmi 1 moniTiynmi.

Hoaanbmuil po3BUTOK TIPOMHCJIOBOTO Bnpo6nmmaa, GankiB-
chKoi cct)epn, TPAHCIOPTY i TOpriBii NPUBOAMB AO 3arOCTPEHHsI
xomcypemm MiX OKpeMHMH BUPOGHHKAMH, CIIpUAB KOHUEHTpanil
Kanitany i ¢pOpMyBaHHIO MOHONIOJIM.

TMosisa 3aco6iB koMyHikanii MO3UTHBHO BIUIMHYJA Ha nomwu-
. peunsi indopmanii, PO3BHTOK HayKH.

3MiHM B eKOHOMiYHOMY XXKHTTI 3HAYHOIO MipOI0 CTUMYJIOBAJIH
TNOJITHYHI IPOLECH B NMEpEIoBUX KpaiHax 3axony. dndepenuia-
misi, couiaibHe PO3MapyBaHHSA CycniibCTBa CIPHYMHIIH [OSIBY
TIOJIITHYHHUX nap'rm, npodeciiiHux opraHisauiit Ta 06’exHaHb rpo-
MaJisiH, IO B LiJIOMY BIUIMHYJIO Ha NOAJIbIIE CTAHOBJIEHHA Oyp-
3ya3HOIO NpaBa, PO3MMpeHHs! Npas i cBobox Jroeit.

" BomHouac y AesikuxX kpaiHax 3axigwol €spoms manu Micie
cnpoby eraTu3anii CycniibHOTO XHTTs, PO3NINPEHHS! BIVIUBY iep-
XaBH Ha CoNiaIbHO-eKOHOMiuHY RisIbHICTB, No4yanu ¢opMmyBa-
THCB arpecmmicrb y 30BHIIHIX 3HOCHHAX ZepXKaB; MOBiHICTHYHI
Ta pacHCTCBKI TeHAeHLi].

Yci 1i acnexTH CyCHiIbHOTO XKHUTTH, NIeBHa pm, Jaiy NOMTOBX
PO3BHTKOBI 6araTbox HaNpPsIMKIiB NOJITHYHMX i NPABOBHX YUeHb,
CTIPHS/IH OCTaTOMHOMY (hOpMYyBaHHIO ILTIOpAi3My CBITOBHMX Aep-
XaBHO-NPABOBHX KOHIEMIIii, cepen sIkMX Teopii lopuANMYHOTO i
CONioJIOriYHOrO NO3UTHBIAMY, [ICHXONOTiYHA Teopiﬂ npasa, Teopin
HPUPOAHOTO NpaBa, a TAKOX aHTHAEMOKPATHYHi MONITHKO- npa-
BOBi BYEHHSL.

-JlepxxaBHO-NIpaBOBi Teopii MO3UTHBI3MY 3anoqa'rxyBaB y
XIX cr. dpanuysbkuii MHCAHTeM, Orioct Konr (1798—1857),
aBTOp “Kypcy no3uTuBHOI dinocodiil” ta “CucteMn NO3UTHBHOI
NOJHTHKH".

O. Konr i i#oro npn61qﬂmm 3allepedyBaiy MO)!UIP[BICTb mi-
3HaHHA cyTi pede#f, y TOMy Yuci iepaKaBH i npasa, BHCJIOBJIIOBAJIN
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JYMKW 1pO Te, IO Hayui “Ccli sjunie OMHCYBaTH ABHIA Ta ix
CIiBICHYBAHHSL.

Y npani “Cucrema nosutusHoi nosituxu” O. Konr cnpo6yBaB
CHCTEMATU3YBaTH COI{a/JIbHE XHUTTS i TEOPETHYHO OOrpyHTYBaTH
HOBMH, “NO3UTHBHUI" conianpHO-nIoNiTHYHUN nopsnok. Po3suTok
cycniibeTBa i Takux fioro sSIBHNI, AK NOJITHYHA Bjaja, AepXkasa i
NpaBO MUCJIMTEJNb [IOB'SI3yBaB 3 eBOJIIONI€I0 JIIOAChKOI CBilOMOCTI,
MOCTYNOBOIO 3MiHOIO THIIB CBiTOINANY — TeoJoriyHoro, Meradi-
BHYHOTO i (OCTaHHBOTO) ITO3UTHBHOTO, abo HAYKOBOTO.
~ Konu foMiHyBaB TeoNOTT4HM CBITOIISA, nepxana i mpaBo yBa-
KaJIHCH Pe3y IbTaToM aii bora.

Y Ti yacH icHyBasa NOJNITHYHA CHCTeMa TeOKparii; cayxureni
p’eJIiriﬁHoro KyJbTy 3paificHIOBaNN He JiMmie npm"ama}mi iM, a it
nonitiuHi pyHKil, 3aBASKK YoMy TaKi couia/bHi ABHIa, sIK HEp-
KOBHa H# cBiTChKa Bana, 6y noenHani. Bopornba 3a 3BepxHicTh
y CycnisbCTBi AyXOBHOI Ta CBiTCBKOI BJIaK npuBesa 0 3aCToCy-

. BaHHS CHJIM, BACYHYJIa Ha Nepluii IUIaH BOSIKIB. Yce ue nocryno-
BO. IPHBEJIO. 10 (POPMYBaHHS COATKOBOI MOHapXil. . ,

B enoxy MertadisuuHOro cBiTOr/IALY JNOAN HAMaracs mosic-
HUTH Taki (eHOMeHH, sIK JiepXaBa i IpaBo, anpiOpPHUMM MeTa-
disnyHMMH creKyIANlisAMH, AJis1 YOTO 3aNpOBa/XYBa/lM clelialbHi
Kareropii — “cycninbuuii gorosip”, “mpaBa JIOAHUHH", “CYTHICTH
nepxaBd, mpaBa, Biagn”. B nonitwuniit cdepi, nepepaxanm
IOPHUCTH, JiiTepaTopH it nybminucty, B AyXoBHIH — dinocodu, a B
Cycni/ibCTBi 3HAYHO 3pic cepefHil MpomApOK HaceseHH,

.- TeonoriyHi npuHUMIY PYyHRHYBaNNCS; 3apORXKyBalucA iHAUBI-
AyaJtiam, JibepaniaM, 1eMOKpaTisi, peBoJIOLiiHI TeHACHIi]; BUHHK=
Jia “anHapxiuHa pecnybika”, B sikiit 2o BAagn npni’mmn HeKoMmIle-
TeHTHi JIIoAY; a Bce 1e BKyIi crpmvxysa.no HOpMaJlePlH poanmolc
JIOACTBA.

Ha rperiit cranii po3BuTKy, ne npoBiIHHUM CTaB NO3HTHBHHI
(Haylconnu) CBITOT/I, MiITAPUCTChKMI CHOCI6 XKHUTTA 3HHUKaE
Ha3aBXk[M, HacTa€ MPOMHUCIIOBA €eNoxa, “aHapxiuHy pecmy6Gniky”
3acTyHac “HOBa COLIaJIbHO-NIOJITHYHA CHCTEMa — COLioKparTis.
IlepcneKTHBH PO3BUTKY PO3pobJIsIIOThCS COLIOMOTIEI0 Ta HOBOIO
HayKO© — MO3UTHBHOIKO TIOJITHKOIO.

Ha uiit cragii po3BUTKY JIOACTBAa Ma€ NaHYBAaTH 3aKOH, 3aKaa-

neHuii 'y (bopmym “J11060B 5K - npmmml, TOPSAZIOK SIK- OCHOBA i
fporpec sik Mera”.
i I1boMy -3aKOHOBI MYCSTb KOPHMTHCS BCi- TpH ‘colliayjbHi mpo-
MapKH CYCHLIbCTBA: 3eMJIEBAACHHKH, cba6puxarma, xynmi - #
6aukipy; ¢isocodn — MO3UTHBICTH i BYeHi; anoxiamu — mpocri
POBITHHKH. :
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HaykoBo-Texniunnit nporpec i Bucokuil MaTepiasibHH piBeHb
KHTTSA MOXKYTb OyTH AOCATHYTI JIAIIE 33 YMOBH COJiAAapHOCTI BCiX
CONiaJIbHHX MPOMApKiB CYCHiJIbCTBA. '

TonitruHa Biaga B comiokparii O. KoHTa 3HaX0AUTHCS B pyKax
6ankipiB Ta ixHix pagHukiB — ¢inocodis-nosutusicTi. 3anopy-
KOIO MIIHOCTI lepXaBK NOBHHHI 6yTH XKOpCTKa AUCUUITIHA, TOB-
Ha OJIHOAYMHICTh B YCbOMY CYCHLIbCTBi Ta BeeOiuHMi AepKaBHUH
KOHTPOJIb.

3acHOBHHK IO3HTHMBI3My BiJ[KpHB JibepanbHO-iHAMBiAYaic-
THYHE po3yMiHHs TpaB i cBobon ocobu. Cy6'eKTHBHE NIPaBo, 32
HOro BUEHHSIM, CyTlepeuMTh IIPUHIMIIAM COoNliabHOI coliflapHocCTi,
a TOMY MHCJHTENIb IPONOHYBaB 3aMiHHUTH Horo MOHATTAM “co-
nianpHui 060B'130k”. 3 1bOTO MPUBOAY BiH 3a3Hayas, HIO HIXTO
He Mae Npasa B OHyKBanbHOMY PO3YMiHHI IIBOTO CJIOBA, OKpiM Ipa-
Ba 3aBXK/AH BUKOHYBaTH CBi 060B'si30K. 3 HMX Xe MO3uiil BiH
MiZAXOMB 0 3'siCyBaHHs POJi IPUBATHOI BJIACHOCTI, sIKa, Ha Horo
AYMKY, € He TIPaBoM, a ColiaIbHUM 00OB'si3KoM, (pyHKIUi€l0, MO
Ma€ NpH3HaueHHs] CTBOPIOBATH KaliTalM il KepyBaTW HHUMH, 3a-
BASKH YOMY KOXHE IOKOJIHHS TOTye BianoBiaHui obesir pobir
sl HalaAKiB.

Po3aBuTOK NpHpOAHWYMX HAayK, a TaKoX TeXHIKM CIPHAB
O/IANBIIOMY PO3BHTKOBi MMO3WTHBiaMy, IO Ha HbOIO CIIHMPAJIHCS
HOJHTHKO-TIpaBoBi BYeHHs. Apyroi monoBuHH XIX — noyaTky
XX cr. 3 yacoM NO3HUTHBICTCbKa Teopist XepxaBH i NpaBa OTpH-~
MaJjla [Ba HalpAMKH: IODHAMYHUMI NO3MTHBI3M i coniosnoriunmii

| moauTHBiam.

Hait6inpmoro nomHUpeHHs IOPHAMYHHII TO3HTHBI3M HabyB B
Anrnii (JI. Ocrin), Himeuunni (K. Bepr6om, II. JIabana) Ta y
@panunii (A. Ecmen). [TpubidHEKH OBOTO HANPAMKY He BH3HRBaJIH
Teopill OPHPOAHOTO TpaBa i CTBEPAXKYBaJM, MO iCHYE TLIbKH
NO3UTHBHE NPaBo, MarepiaizoBaHe y MPUHHATUX AepXKaBoIo 1pa-
BOBHX HOpMax. Bonu 3anepeuyBaiy BifoMi koHHenmii npo Te, mo
nopsiy; i3 MO3WTUBHHM HpPaBOM iCHye BHIIE 3a 3HaYe€HHAM NpHU-
poaHe npaBo — sk KpuTepili LiHHOCTi 3axoHOKaBcTBa. BoHH BBa-
Xad 32 HeoOXiaHe @ MOXJIHBe BHUBYEHHS JIMIIE MO3WUTHBHOTO
TNpaBa, 3allepedyIour NIPH bOMY HeoOXifHiCTb HOro oniHku i KpH-
THKH, MOXIHMBiCTb Ni3HAHHA CYTHOCTI NpaBa # JepXkaBH.
Opucnpynennis, 3a ixHiM y4eHHsIM, Ma€ ClipaBy HE 3a CYTHOC-
TsMY, a TUTbKY 3 MPAaBOBUMH SIBUILAMH, i Te, M0 CTOITh 33 HUMH,
HIiKOJIM He cTaHe HajGaHHsM Hayku. OTXKe, IOpHCHpYIAEHNIs €
¢opMasibHOIO HayKOIO MIPO MO3UTYIBHE MPaBo.

IIpaBo, 3a ysBJIEHHAM NO3HTHBICTIB, € CYKYITHICTIO HOPM, Aa-
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HEX 06’€KTHBHO, SiKi He OoTPebyIoTh 06rpyHTYBaHHs. ConjanbHUM
TpU3HAYeHHsIM 1IpaBa € 3abealeyeHHs! COLiAIBHOTO KOMIIPOMICY.

Hopma npaBa poarnsizaiacst MO3UTHBICTaMU SIK pa3 i Ha3aBxK/IH
crana JorMa, a €ANHUM JKepeJioM TipaBa BH3HaBaslacsl epXKaBHa
BJlaja, HajiseHa npuMycoBoio cuiow. Hopmu npasa — ne aber-
paxTHi Hakas¥, HOpMaTHBHI MipKyBaHHs 3akoHojaBus. Ilpasosa
KOHUeIIiA MO3WTHBI3MY OTOTOXHIOBajla NpaBO 3 3aKOHOM, BH-
JaHWM BepXOBHOIO AepXaBHolo Baajgolo. /[lepxkaBa yxBamioe
3aKOHHM i BCTAHOBJIOE HMMH IOPHIIMYHI IpaBa Ta 060B'A3KH.

HaagssuuaitHo migHOCSMM 3HAYeHHsT 3aKOHY, NO3WUTHBICTH 3a-
3HaJYaTH, OO 3aKOH 3'SIBMSIETHCA HEe TOMY, IO IHOTO BUMAraioTh
CyCHiJIbHI BIiJHOCHHY, a HaBOAK¥ — IeBHi CycCilinbHI BiIHOCHHH
3’SIBJISIIOTHCST JIMIIE TOMY, IO € BiAnoBinnuil 3akon. Tobro npaso-
BiIHOCHHH, cy6'€KTHBHI IpaBa Ta 0OOB'SI3KH MAIOTH MicIle 3aBASIKY
faxaHHIO 3aKOHOAaBusA. 3 iHmoro 6oOKy, 3aKOHOJAaBeUb (SKHM €
nepxaBa, CyBepeH) He NiAKOPSETHCSI HOpDMaM MpaBa, OCKLJIbKH €
He TibKH fXepeJioM 0paBa, a ¥ mNepeaye Homy icTOpudHO i
JoriyHo. 3 orisify Ha le npaBuwia OYHKHIOHYBaHHS MOJITHYHOL
BJaAM He MalOTb IOpUAMYHOrO XapakTepy 1 Haslexarb 0 cdepu
MopaJi.

3 Takux e No3uuiil nosurusicTd Gyaysann ceoi Teopil Aep-
xapd. OcTaHHA BH3HaBa/Tacs HUMH sIK npaBosa ¢dopMa s cy-
KYIHOTO XMTTS Hapo/ly, BepxOBHa lopuAH4YHa ocoba, NpaBoBa
KOHCTpyK1lisi. [lepxkaBa CTBOpIOE NpaBo i BOAHOYAc caMa € Ipa-
BOBMM sIBMILEM, CY6'€KTOM IpaBa.

Y XX cr. 1opuanyHuil MO3UTHBI3M NOMHpPIOBaBCs B KpaiHax
3axigHol €Bponm y BHMANI HOPMaTHUBI3MYy, MpeJCTaBHUKOM
sixoro 6ys ascrpificbkuil opuct larc Kesnssen (1881—1973), 3a-
CHOBHHMK “yucTol” Teopii mpasa (3a Ha3BOIO HOro OCHOBHOI mpani
“YucTta Teopis npasa”).

Ak i #ioro monepeanuky, I. Kesp3en 3a3Hayas, mo caMa mnocra-
HOBKa npobyieMH CyTHOCTI npaBa € “MeTadiamyHUM” DUTaHHAM;
3aiiMalOuUCh HMM, HayKa BTpaya€ CBOI0 0O’ €KTHBHICTb, BHKPHB-
JIOE CIPaBXHE BiobpaxeHHs NpaBoBol AificHOCTI. AKmo Hayka,
IPOBa/IMB BiH AaJli, CTABUTH Iepea cOBOI0 METY 3'iCyBaTH CyTHICTh
npaBa, TO BOHA 3a3BHYail [IEPEXOAMUTD Y IJIOMMHY CyO'€XTUBI3MY,
3afiMa€ Ty YM Ty ifeonoriuHy noauuiio i 3 mi€l mosuuil TpakTye
npaBo i Bu3Hauae ioro coniansHy posnb. IIpaBo, 3a BYeHHSIM
MUCJIHTE/s,, NOoBHHHe OYTH neifieosorisoBaHuM, HaZKJIaCOBHM.
TinbKH B 1bOMY BUNAAKy BOHO CTaHe O6'€KTHBHHM pPeryJsiTopoM
CyCHiNbHUX BiAHOCHH i BifAlloBiiaTMMe CBOEMY NPU3HAYECHHIO.

Y nnomuui xnacwunoro nosurusiamy I. Keansen poarnsizas
npaBo 6e3 B3aEMO3B'SI3KYy 3 IHMMMM CYCHiTbHEMM SIBHIIAMH.
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Hpapo, 3a #oro BueHHsIM, CJiifi PO3IJISIZATH TiAbKH Y HPSMOMY
PO3yMiHHI HBOro CJIOBa, SIK caMoOCTiiHYy cHcTeMy. 3BiicH BiH
poGHB BUCHOBKH, IO 3aBAAHHAM IOPHCIpYAEHNIl € Aocai/ke A
HOPMATHBHOTO TIOPAAKY JIIOACHKUX BiAHOCHH.
lonoBHuM - IxepesioM €aHoCTi # cHCTEMHOCTI HOPM IIpaBa €
OCHOBHA HOpMa, IO IPOAYKYETHCA JIIOACHKOIO CBIAOMICTIO i €
TPaHCHEHEeHTaNbHO-JIOrYHOIO -KaTeropi€lo - NisHaHHA. ~3aBIAKH
OCHOBHi#- HOPMi, a He SIKMMCb. 30BHIIIHIM CHNaM YM IHCTHTyTaM,
TakuM sik Bor un nepxaBa, 6ynyeTbcsi BCsl CHCTEMA NPaBa, y AKii
" OfiHi mpaBoBi HOPMH BHILIMBAIOTH 3 iHIIMX. 30KpeMa; 3 OCHOBHOI
HOPDMH BHIUTHBAaE KOHCTHTYHisl, 3 AKOi, CBOEIO 4eprolo, BHIJM-
BalOTh 3aKOHM Ta iHmi HopMmatuBHi akTH. Ha ocTaHmi#lt cxoauHni
CHCTEMH INpaBa 3HAXOASATHCH iHAMBIAYaNbHi ‘HOPMH, CTBOPIOBaHi
CYAOBHMMH Ta YOPaBJIiHCBKHMH OpraHaMH BIANOBIAHO 10 IPaBOBHX
cHTyanidf, mo BHHHKaOTh: CXBaNiol0YH NPHHIHO CyA0BOTO Npe-
‘nenenty, I'. KesbseH 3a3HayaB, MO 3aB/SKK UbOMY IIPaBO mepe-
6ysae B NOCTiHHOMY PO3BHTKY Ta CTa€ nocxona.mmuu, iHAUBi-
Ayani3oBaHUM. °

Is uux xe nosuniit minxoxus I'. Kesbsen mo 6ynonn Teopii
Ziep)XaBH, ‘SIKY- BiH PO3I/IAAaB SIK YPETyJIbOBaHY, YHOOPSAKOBaHY
HOpPMaTHBHY CHCTeMY -TPHMYCY, CHCTeMY “BiIIHOCMH, /e BOJSA
‘OAHHX € MOTHBOM HOBeliHkH Ans inmmx. [Jepxasa B iioro yss-
Jienni ~ ‘ne yocobneHHs! NpAaBONOPAKY, nopuamnnnﬁ npHMy-
CcoBHil IIOPANOK JIOACHKUX BIAHOCHH MaHYBaHHs! # migkopeHHs.

Jipyru# BapiaHT nosuTUBiCTCHKOI Teopil AepxkaBu i npasa 6yB
TpeACTaRJIeHHi coniooTivHOI0 lopncnpyneumexo, IO 3anoyarky-
‘BaJIa Cy4acHY 3aXiiHy coniosoriio npasa. :

CraHOR/IEHHS IBOTO HaNPAMKY AEpKaBHO-NIPABOBHMX - BYCHb
NOB'A3YETHCS 3 'mopqlcno HiMenpkoro BueHoro Pynonbda don
lepmra (1818-~1892), sixuii BBaXKaB NpaBo i AepKaBy MPOAYKTaMH '

“CYCDUIbHOTO PO3BHTKY, CKJIAKOBHMH COLIANLHOIO JXKHTTS, IO
nocrac B #oro KoHmenmii. sSK HapcTBO uitei, uimecnpAMoBaHOl
ABINLHOCTI JIOAUHH.

Tlin num 'kyToMm 3opy Buenns P. Iepinra 6arato B \xomy 36i-

ractbes 3 nornsaxaMu T. To66ca Ta 1. Benrama, siki cy6'eKTuBHHM

eroisM 1 KopmCIMBHI iHTepec BBaXKaM  OCHOBOIO YCTPEMIiHb
JNOAWHA B AOCATHEHHi Tiel um iHmol Mern, ocobucroi KopHCTi.
Mpuramanan#t moauni kopucauBuil inTepec ckeposye i Ail B fo-
CATHEHH] BH3HAYEHOI MeTH, 3HaYHO :aKTHBi3y€ Ti TIOBeNiHKY.
TobTo, cBobory BOJNi JIOAMHH, a 3BiAcH it mpaBa, o6yMoBJIEHO
iCHYIOUMMH B CYCHiJIbCTBi iHTEpecaMH.

Eroictunuil iHTepec MKOANTL CYCHiJILHMM BiTHOCHHAM, i ns
#loro 06MeKeHHsI 3aCTOCOBYETHCS  IPHUMYC.
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- [puaymesHs - eroiamy, -3acTocyBaHHSI. IPUMYCY - 3AiHCHIOETbCA
. CTIEIHAJIbHOIO  CONIaNBHOIO opragisamieio npnuycoaox BAad —
. AepXaBOIO-3 IONOMOTOI0 pasa.

Y cBoiii Teopii P. Iepinr 3axnaB ocHoBn CY4acHOTO poayMumsI
. lepkaBH 1 BU3HA4YUB HU3KY BaXJIMBHX 11 O3HAK, Cepell sIKMX: HasiB-

HICTh amapaTy OpHMYCY; HasABHICTb my6JIYHOI BiaaH; HasBHICTD
- HOpM Ny6JiYHOrO MpaBa, MO BH3HAYAE NIPAaBOBE NOJNOMKEHHs caMol
. 7iepXKaBHU. Ta 1l YneHiB; HENOALILHUN cyBepeHiTeT; CTaH BAATHOIO
3B’SI3KY YJIeHIB lepXaBH, BITHOCUHM ynpasiinHa # migkxopeHHs.

- JlepkaBa - BUHHKa€ 3aBASIKM . iCHYIOYOMY. NpOTHPiuYIo Mix
-CYCHiNIBCTBOM Ta iHAMBiAOM i HeoOximHicTio mpuMycy. 1i meroro,
3a pueHHsiM P. Iepinra, € 3abeaneyeHHs1 3arajibHOrO iHTepecy Ta
obMexeHHsT yepe3 MPUMYC HPUBATHOTO, iHTepecy, ‘IO 3arpoXKye
nepmIoMy, OCKiJIbKM iHTepecH CycHinbcTBa “BHINI Big cBOGOAH.

+ Yepea ne Teopist fepxaiu. P. Iepinra nocrae snHauHowo Mipolo
AK CTaTHYHa, a CNiBBIIHOMEHHA “AepXaBa” Ta “ocoba” Bupimye-
i ThCA B yCiX BHIaJKaX Ha KOPHCTb-IepIIol.

IIpaBo MUcnUTENb Ha3WBaB AUCHMAIHOIL TpuMycy. 3 dop-
MaJIbHOTO MOIJIAAY BOHO NIpHU3Ha4YeHe JUisi oBMexeHHs] cBaBiLIs,
- y3arofPKeHHsl iHIUBiRYyasbHOI NOBENiHKH 31 BCTAHOBJACHHMH HOD-
MaMH, 3aXHCTY COIliaJIbHUX BiAHOCHH; HIOAO 3MICTY NIpaBo po3risi-
naerncsi P. Iepinrom six cyxymiicrb 3arajlbHUX Ta iuuuainya.nbnnx
inTepecis, pesynbrar 60p0Tb6H mrepecus mnumzns, rpyn i cranis
CycHiZIbCTBa. :

Eroictuyni iHTepecu-Ta . 6op0Tb6a 3a HHX i € 3a BUCHHSM
" MHECJINTeJIsl, OCHOBOIO NpaBa: KiHleBoio MeToio NpaBa € MUP, IJIAX
[0 SIKOTO JIEXHTD 4epesd 6opotsdy inTepeciB. Ha koxHoMy erani
CYCIIBHOTO PO3BATKY 3 - IONIOMOTOIO ~ NpaBa - 3a6eaneqyerbcn
© coniabHMI KOMIIPOMic, OBMeXy€eTbest - B,uana a i 1mepecaml i
- -3TONIOM 3a6e3neqyerbcsx TIAHYBAHHA 3aKOHY. - A
¥ npyriii- nonosuni: XIX cT. Ha rpyHTi como.uormnoro 1o3u-
U THBI3MY BUHHKIH OpraHiyHa Teopist uep;xaxm i npasa Ta Teopm
HaCWLIA.

3acHOBHHMKOM opraniuHol Teopii 6ys- aHrmﬁCbKuﬁ (bulococb i

‘ “ - coniozor Fep6epT Crencep ' (1820—1903); ‘Teopii. Hacwmst —

" aBCTpifCHKUI npaBosnaBeub i coulonor ]I!OIIBII' I‘ymnmnm
(1838-1909).

‘CyrTHicTio opraiuHoi Teopii € nponenenm anaJIorii Mix. nep-
- xaBow Ta GionoriunuM oprasiamoM. T. CneHcep-3a3Hayas, 10
‘mepkaBa € He IO iHIIe, SIK OPraHi3M, YaCTHHH SIKOTO nomém no
YacTHH (OpraHiB) XHMBOI icToTH.

Ax i Bcl xkuBi opraniamMy, AepxaBa 3'IBJISIETbCA HA CBIT, pocre,
abuibmyrounch y po3mipax, Zocsirae 3pijioro Biky, crapie i ruHe.
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¥YBech Heil mponec CympoOBOAXYETbCA crelianizaiicio iHAKMBI-
niB, o6’efHAHHAM X Y IPYNIH — OpraHy, i BAKOHYIOTb BU3HAYEHY
iM ¢yHkuilo: o6OpoHH # 3aXHCTY CyBepeHIiTETy, eKOHOMIiuHY,
yrpaBaiHHs TOIIO.

Y cBoeMy po3BHTKOBI AepXaBa NpOMHMHAE ABa eTally: NpUMi-
TUBHMI Ta iHAYyCcTpiasibEMi. [Insa nepmioro etany po3BHTKY Xapak-
TepHi BilinM, 6oporsba 3a icHyBaHHsi, TpupoAHWH A06ip, sKi €
HeoOXiAHUMU | BHNOpPABAAaHUMH /Ui HODMAIBHOTO PO3BHTKY
MOJITHYHOTO OpraHi3My.

3rogoM pO3BHTOK TOCHOAAPCTBA HPHBOAHTH AO BUIIOFO THUITY
ZepkaBd — iHgycrpianbHoro. BiliHy i HacHJLIS B HBOMY 3acTyna-
1OTb MHp i 3narosa, a MeToo jaepxasu € 6saro inaweiga. Brnaga
nepXaBu OBMEXYETbCs], 3MEHIIYEThCS 11 BTpYYaHHS B CONIaJIBHY,
eKoHOMIuHY Ta iHmi cdepH, a Ha Hepmuil naH BUXOSITH BilbHA
KOHKYpeRIlist i MiATpUEMHHUNTBO, AKi CTal0Th OCHOBOIO PO3BHTKY
CYCHUIBCTBA. o

Teopiss Hacuns JI. Tymmnosuua 6arato B YoMy 3biraeTbcst 3
inesimu, BuknaennMu I'. CnencepoM CTOCOBHO CTaHOBJIeHHs ep-
’KaBH Ha nepmoMy erami ii po3BHTKY.

Ioxomxenns fepxasu JI. [yMIIOBHY NIOB'sI3yBaB i3 3arapGHHIIb-
KHMH BifiHaMu, ySIpMJICHHSIM OJHMX IjieMed iHmuMu. Cuna mpu-
BOJIMTD A0 MOEAHAHHS NaHiB i pabie, nepemMoxniB i miakopeHHX.

Hacwina onnux Haj iHmumH, Ge3aMexHa BIaja i NiAKOpeHHS
CTAIOTh 3BHUHMMH, sIKi 3 YacOM MHepeXoisTh y 3BHYall Ta mpaso.
Cuuna, 3a3nauas J1. ['ymmioBuy, nepefye 1pasy.

A BTiM, HaCHJUIA sSIK OCHOBAa YTBOpeHHsl i HeoOxinHa ymospa
3MillHeHHA AepXKaBH Mac Micle TUIBKHM Ha paHHIX eramax. Ilepe-
TO/IOM, 3aBASIKH PpO3BUTKOBi, BCTAHOBJIOETHCHA PiBHICTH ycix
ComiafibHMUX TpyH i NpomIapKiB CycHiIbCTBAa Ta YTBOPIOETHCA “Cy-
YacHa KyJbTypHa JepxkapBa”, XapakTePHAMM pHCaMHu sIKOi €
piBHicTD TpOMafifiH i 3aKOHHICTD; IEMOKPATH3M i apJlaMeHTapH3M;
3abe3nedeHHs1 HApOAHOTO AOBPOGYTY.

Ha mouarky XX crT. coniosoriuHa I0pUCIIpyeHIIiA NPOAOBKNIAa
icHysannst B iHmii iHTepnperanii — B Teopii “BizbHOrO mpasa”,
6i1s1 BUTOKIB sikoi cTosiB €. Epaix (1862—1922). Yuenuit creep-
IXKYyBaB, OI0 NpaBO KOPEHHTbCS He B 3aKOHax, a B CaMOMY
cycuinbctsi. [Dkepesio pasa cif myxaTy B noBeinni monel, Axi
peaniayioTh ne mpaBo. (DakTHYHi BiAHOCHHHM Yy TrOCIOJAPCHKIH,
DOJHTHYHIN Ta iHHIHX cepax HE3aNnexHO BiJ CyBepeHa Ta Horo
3aKOoHIB ¢opMyioThcsl Y GaKTHUHI NpaBusia NOBeiHKH, IPaBOBi
HOPMH.

Hasirs 6inbmme, koXHa coibHICTb MoAeit — opranisanis, mpod-
chisika, pobiTHHYHHE KOJEKTHB, a TAKOX BHPOOHUYA CTPYKTYpa —
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¢dabpuka, miATPHEMCTBO, YyCTaHOBA Ta iHII CTPYKTYPH CyCHinb-
CTBa CTBOPIOIOTH CBill MOPANOK, CBOE NPABo.

3akoHojaBelb He CTBOPIOE, a JINIIe BUHAXOAWTH, QPikcye Bigmo-
BifHY HOpMY IlicJisl TOrO, sSIK BOHA 3Hal/eHa IOPUCTaMU-NPaKTH-
KaMd B MOBCSKAEHHOMY XXHTTi.

€. Epsnix, BUcyBawouH izeo “BiibHoro”, abo “xuBOro”, mpasa,
BiAAaBaB IepeBary CyRoBiil Ta angMiHiCTpaTHBHIH IPaBOTBOPYOCTI.

CyuacHa comiosioridyHa KOHIeMNisi npaBa HabyJia IOMHUPEHHsI Y
CIIA T1a 6a3yeTncs Ha iesix rapBapAcbkoi IIKOJIM HpaBa i mpaBa
“peanicTin”.

3acHOBHHK 3raftaHoi mxomm Pocko IMayua (1870—1964) i itoro
NOC/IIOBHHKHA PpO3LISiiA/ld TpaBo B ioro Ge3mocepefHbOMY
3B'SI3KY i B3aEMO/Iil 3 CYyCHILIBCTBOM, COMpPalOYHCh HA JOCATHEHHSA
icropii, erukn, a Hauro coniosorii. IlpaBo orosomiyeThcsl HUMH
TOJIOBHUM iHCTPYMEHTOM COIia/IbHOrO KOMIpOMicy, METOI0 SIKOTO
€ 3abeaneyeHHs 3araJibHOI COMAAPHOCTI.

He noromxyloyuch 3 inessMM KJIaCHYHOTO IOPHAMYHOTO MNO3H-
THBI3My, 110 PO3IJIAAAB IPaBO SIK CUCTeMY abCTPakTHUX HOpM, P.
Tlayun BHpi3HMB y NOHSATTi IpaBa TP acNeEKTH: MPaBo sIK NpaBo-
HOPSIIOK, MO YTBOPIOETBCS 3a AONOMOroI0 3aCTOCYBaHHS CHIH
TIOJTITHYHO OPTaHi3oBaHOI CNiNBHOCTI; NpPaBo K CyKyNHICTh IOpH-~
JHYHMX NPHUIKCIB y NOJITHYHO opraHisoBaHiil cuinbHOCTi; npaBo
SIK CyIOBH# Ta afgMiHICTpaTUBHUH Mpolec, CYAOYHHCTBO.

PosMipkoByioun Hag HUMH HOHATTAMH, INIPEACTABHHUKH rap-
BapAchKOI HIKOJIM NlepeBary BiAlaloThb MepHIOMY 3 HUX, PO3yMiloyHu
nia npaBoM 34e6iNbWLOro NpaBoONOPSIIOK.

Ha Bigminy Big rapBapacpkoi mxosm, K. Jlneseanin (1893—
1962), 1. ®perk (1889—1957) Ta ixHi nocninosEuku — “peanic-
TH” He BU3HABAJIM HOPM [OBeMiHKH, BUPa)KeHUX y 3aKOHaX i Ipe-
nefeHTax. BoHM OTOTOXHIOBAJIN NpPaBo 3 CY/OYHHCTBOM, IIPaKTH-
KO0 afiMiHICTPaTHBHOTO anaparty, e, 3a X y4yeHHsM, opMyeThCs
“peanpHe” mpaBo. ToMy HOpMATHUBHICTh IPaBa BOHM OrOJIONIY BaJly
MicdoM, IO 3aBakae NMPUCTOCOBYBATH NPAaBO A0 NOTPeS XKHUTTSL.
3arasibHi HOJIOKEHHS, IPUNKMCH HE MOXYTb OYTH 3aCTOCOBAaHUMH
B KOHKPETHHX BHMMAJAKaX, HAaBIak¥ — “peajibHe” IpaBO BHIUIUBAE
3 KOHKPETHOI crpasy, CHUTyaril.

BonHouac pinennsi mono Hei He Moxe 6yTu HOpMOIO i 3acTo-
COBYBaTHUCh Y CHUTYallisiX, O [OBTOPIOIOTHCS; CyJ, PO3IBIAI0YH
KOHKpETHY HOBY CIIpaBy, IOpa3y CTBODIOE NpaBo, He 3060B's-
aytoun cebe momepeAHIMH pimeHHsIMH abo 3aKOHOM, OCKUIbKH
KOJKHa KOHKpETHR CHTyallisd iHAUBiAyanIbHa.

Barato B YoMy cX0X0I0 Ha ifel rapBapAcbkol HIKOAM IIpaBa
Gysa KOHIENLis cosiapuamy, siky B icTopil AepKaBHO-IPABOBHX

171



yueHb penpe3eHTyBaB ¢panmy3bkuil topuct Jleon Hiori (1859—
-1928). Bin, 30kpema, 3a3HayaB, MO KOXEH KJIAC MYCHTh BHKOHY-
BaTH CBOIO Micilo, cBiif 060B's130K moRo 3abe3neyeHHsT coimap-
HocTi # rapmonii B cycminbcrsi. HeobxiasicTs couianpHol co-
JIJapHOCTI Ma€ YCBiOMJIIOBaTHCSI BCciMa FpoMaAsiHamH, IO [o-
POAXYE HOPMY COIiaJIbHOI COJMIIapHOCTi, TOAOBHUM 3MiCTOM SIKOI
€ BiMOBa Bi MOpYINeHD i O3UTHBHA AiSLIBHICTD, cnpsmoaana Ha
pearizaniio HOpMH cONiaJIbHOI ‘CIpaBeJHBOCTI.

"~ 3a puyennsiM JI. Jliori, npaBo BUHUKa€E cTUXi#iHO, 3 .coliiabHOl
cosijapHOCTi, a TOMY € BHINHM, Hi)K AepXaBa, Ta 00OB'SI3KOBHM
ms - pukoHaHHsl. KOpuznyHa HOpMa BUHHKAa€ TeX CTHXIifHO, a
dyHkuieo 3akoHoHaBUSA € TLUIBKH 1 ¢m<canm

A me JI: Miori He BH3HaBaB NOAUTY HpaBa Ha 06'€KTHBHC it
cyb'exktusre. Ha iioro aymky, icHye smme o6'ekTHBHe mpaso,
TopHAHYHa HOPMA, siKa HikoMy He Hajac cy6’'extuBHux nipaB. Hop-
Ma co.ninapﬂocri CTBOPIOE [IJIST JIIOAKHU JIUIIE COMianbHHit 060B s
30K, MO #Oro BOHA NOBMHHA BHKOHYBATH, y3rozmcyioqu cBol 1111 3
HOPMOIO CONiasIbHOT conulapnocn

TuM yacoM Ha anami XIX—~XX cr. y Kpamax 3axigHoi €Bporm
cTaBcst Mepexia conioorii Bia HarypaJiiamy Ta 6iosoriamy 1o ncu-
XOJIOTi3MY, Biify/IOCst CTAHOBJIEHHS! ICUXOJIOTIT K HayKH. Hesiki
puyeHi pobunu copobm BigHaWTH CYTHICTH NpaBa B NOYYTTSIX,
iHCTHHKTaX, eMOWisX, siKi, HA IyMKY IICMXOJIOTiB, € MEPBHHHUMH
BiJHOCHO pO3yMy i NaHYIOTb HaJ HUMHY. :

IpaBo moyasiy PO3IJISIAATH AK HOXifHE BiX HCHXIKH, Take, IO
_MICTHTBCS B XapaKTepi JIOAWHH, B HOTQ. NEPEXHMBAHHAX. 3 1O~
-AibRMX ifiell BMHMKaNA ICHMXOJOTIYHA Teopis mpaBa, HalBHAaT-
 HIDIAMY Tpe/CTABHMKAMH  siKoi 6ymu dpaniysbkuii comionor i
xpuMinarnicr Tabpiens Tapa (1843—1904) ta puxnanay IHerep-
6ypabkoro, a notiM Bapmascrkoro yHisepcuteris Jies Mocumo-
-purd [lerpaxunskuit (1867—1931). ‘ :

- T. Tapa mcuxonorisyBas cyclinpHi BifHOCHHH, OCHOBHHMH co-
HiaTbHUMH mpollecaMH BBaXKaB Kombmxm, NPUCTOCYBaHHs
'HacJHiZlyBaHHSI, 32’ JONIOMOTrCl0. SIKOTO mmnnn 3aCBOIOE. HOPMH i
OpaBuia nOBeXiHKA. “

AHani3y04y eleMeHTH MCHXIKH JIOAHHHY, TaKi AKX BoJA, CBifO-

MicTs, BiguyTTs Ta emouil, [lerpaxunbkinii BBaxaB, 010 OCTaHHI €
OCHOBOIO ToBeAinky mofuny. Hait6insm BaXcyiMBUMH € eTHuH]
eMonii JIOAMHHM, MO BHHHMKAIOTh BHACJiIOK ysBJIeHb NP0 SKiCb
'BYMHKU. BriacHe, BoHM € BHYTpIWIHIMH iMIlepaTHBaMH, 3amepe-
YyIOTh eroiCTHYHi 3a3iXaHHs i CIPUAIOTH: d)opmynaumo OOUYTTH
060B's13KY.
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~ Pasom 3 eTHYHMMM iCHYIOTb i mpaBoBi eMmoil, siki cpUAIOTD

NepexoloBi ysBJIEHb 3 eMOUIOHATbHOI cdepd y BOJBOBY, Gopmy-
BaHHIO BHMOTJIMBOCTI 40 cebe Ta IHMHNX, KepYIOTh NOBEAIHKOIO
Jofiel, MO BUKOHYIOTb NEBHI 06OB'sI3KH.

YBaxaioun JxepesioM TpaBa IepexXUBaHHs Ta eMOUil NOAMHH,
npubiunuky niel Teopil obcrToloBanM ifielo Npo - BiYHICTH IpaBa,
HesaziexHicTy Horo Bif NONITHKH, ekoHOMiku i nepxkasu.  [lcu-
XOJIOTiYHa Teopisl . posrisiana HpaBo B KiAbKOX acHeKTax: sK
npaBso- odiniiine, Take, mMo 3aCTOCOBYETHCS AEPHKABHOIO BIAZIOIO;
K Heocblumﬂe — [paBO COMiAIBHUX CHLTbHOCTER Ta Npolllapkis
CycHiibCcTBa. Kpim Toro, BUpi3Hs/IH NOSUTHBHE npaBo, cebTo Te,
o MaTepianisoBaHe B KoZiekcaX, 3aKOHaX Ta iHIINX. HOpMaTHBHHAX
aKTax, a TaKOX IHTYITUBHe IIpaBo, IO CKJIafaloch Y. Hcuximi
inpuBina.

3aBAsAKA TaKoMy HiIXooBi po6uUBCA BUCHOBOK, MO iCHYE
CTIIbKM CHCTeM, CKLIbKH iHAWBifyasJbHMX IpaBOCBiZOMOCTEH.
Ipuyomy nepmie Miclie nocigae IHTYITUBHE NPaBo, OCKLIbKH BOHO
Biao6paal<ae inTepecu ocobu i ﬁomy MaloTb BiAmosixath odiniline
it MO3UTHBHE NPaBo. {106 Taka BiAMOBiAHICTb MaJIa Micle B Ipax-
THYHOMY XHTTi, IPOTMIOHYBAIOCS p03p06n'm ocobnuBy 1OpHUANYHY
HAyKy — TONITMKY NpaBa, sika PiBHOYacHO BROCKOHamoBana 6
NCUXIKY JIIOMWHA.

2. Teopii npupoanoro npasa

Bia xinng XIX cr. HabysiM NOAAIBIIONO PO3BUTKY Teopii mpH-
pOIHOTO IpaBa, ki me 3 yaciB CTaHOBJICHHSA 6yp>xyaaﬂo'1' Teopil
HpaBa nOCLIM TIPOBiAHY pOJib cCepex cmosux TIpaBoBHX
KOHHenmi.

Y posrisigaHMii HaMM Yac TIPHPOJHO-IPaBOBi Teopil c&bopmy-
BalMcsl B YOTHPH CHCTeMH abo HANDSMKH, Cepefl  SIKHX:
a) HeoToMmiaM; 6) deHOMEHOOTI3M; B) elcsncweﬂmamaM, r) TepMme-
HeBTHKa.

Heoromiam yBaxaeTbes odiniitnolo ¢>moco¢>cx>xoxo zxoncrpxmoxo
KaTOJIMIM3MY, [0 BiApomxkye # MonepHisye BueHHst (. AKBiHCBKO-
IO, MOEAHYIOUM HOro 3 GIM3bKHMM 3a 3MiCTOM (bmocod)cmchn
cucreMamu XIX—XX cr.

Haii6inpmoro nomupeHHs HEOTOMi3M Ha6yB y Opannii, bgvib-
rii, Iranii; @PH, Icnanii, a Takox y CUIA.

oro npeacrapunku XK. aben, B. Karpaiin, XK. Mapiren Ta in.
c'rBepnxcszmn.’ 1O TIepIIO/KEPENIOM YCHOTO 6yTTs, B TOMY YHCIH
ZiepHKaBA it npaBa, € Bor, a BCECBIT HOEZHYE B cobi nBa aceKTH:
AyxoBHM i noxizHuit Bix HbOro — MarepialbHUM.
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Sk i ixnili BunaTHum nomepenaux (Doma AxBiHCBKHI, BOHM
BBaXany, IO fepana i npaso € pesyabraToM Boxoro BrpyyanHs,
HEepBUHHOCTI AYXOBHHX 3acal.

Hociem npupoaHo-nipagosoro 6yTTsi € npupoaa mioauuy. Ilpa-
BoBi HacranoBu Dora BiaasepkamoloTbcs B po3yMi JIIOAWHH i 3a
JIONIOMOTOI0 He3aJexkHOi BOJi BTIMOIOThCS B 1l AisAX 3a414 AocAT-
HeHHst obpanoi Merw. Baaraui, abcomoTHi # BiyHi TpUHLKUTIA OpK-
poAHOro npaBa, Taki sik cBo6oAa, cupaBefMBicTh, Giaro, coui-
MApHICTh | NOA., € BiYHMMH NPHHIHHNAMH, IO [epeXOAsTb HO
mozavuu Bix Bora.

ToMy DO3HTHBHe NpaBo, HIO TBOPHTBCS JepikaBolo # 3a-
KpIILUOETbCsI B 3aKOHAX, Ma€ BiAnoBigard muM Boxum mpuHuu-
naM, a SKII0 BOHO iM He BiANIOBifae, TO He MOXe Ha3sHBaTHCS
npaBoMm y GyKBanbHOMY PO3YMiHHI BOTO CJIOBA.

bBinpmicTs iaeil HeoToMiaMy 1Ipo BU3HAYa/IbHY poJib AepXKaBH y
CTBOpeHHI yMOB /151 peayizauii IpUPOAHHMX IIpaB JIOAMHH
3HAWILIM BTiIEHHsA B Teopil “Aepxk4BM 3araipHoro biara”, aBTO-
pamu sixoi 6y [x. Mopaam, [x. Crpedi, A. Iliry Ta in.

JlepxaBa NOBHHHA CTaTH 3acoboM peaitizanii 3araJbHOMION-
CHKHX NiHHOCTel Ta clpaBemIMBOCTi, 3MIACHIOBATH IMOJITHKY CO-
niafbHMX nocayr, mo nepeabavae coniasbHe 3abe3neyeHHs,
colianpHe CTpaxyBaHHS, JONIOMOTY y BHNagkax 6e3pobiTTsi, XBo-
pobH, 0XOPOHY 3A0pOB'sl, FapaHTyBaTH NipaBa i cBOGOAM JIIOANEH i
3arasibHe 6naro.

3acnoBHUKOM deHoMeHOOTIYHOrO HAnpAMKY y dinocodii i
Teopii mpaBa 6yB Himenpkuit Muciurens Eamyna Iyccepap
(1859—1938). '

Ipeamerom deHoMeHoJOTi € ONMMC aKTiB CBIAOMOCTI B IXHBOMY
piHomieHHi 0 06'cKTiB, a UEHTPAIbHHUM HOHATTAM — “iHTeH-
nilizicTs”, TO6TO CHpAMOBaHICTh CBiZOMOCTI Ha OG’ekT. Ase mia
cBiftoMicTio deHOMEHOMOTIA po3yMie “4HCTY”, TPaHCUEHACHTATbHY
cBifloMicTp, abcTparoBady Bi JIOAMHH i Bil cycninbHOro cepe-
ZAOBHINA.

INpencrasuuky niel mxonu npapa (I'. Benbuens, A. PajiHax Ta
in) cyrmictp mpaBa Bbauamu B “eifmocax” (Biz rpen. €dog —
BUTJIS), “4MCTUX CYTHOCTSAX”, anpioOpHHX HOpMaTUBHHX igesax. L1i
“efimocH” icHyloTh cami mo cobi Ta MaloThb 3HAYEHHS JIMOIE B
“inTenuil”, To6TO B CIPSMOBAHOCTI Ha HMX CBiXOMOCTI.

“Eitnocn” poarsinarotbest npubiynnkamu niel teopil sk mpu-
MACH, HOPMH IPHUPOAHOIO IpaBa, MO iCHYIOTb A0 BHHUKHEHHS
HO3HTHBHOTO MpaBa. ‘

“Effmoc”, HOpMaTHBHi ifel mepexoAsiTb y INO3HTHBHE NpaBo,
BTINIOIOTBCA B CBiAOMICTb iHAMBIZAIB i BH3HAYalOTh TOBEAIHKY

174



mozeil. To6To, MO3WTHBHE PaBoO, siKe Ai€ B Tolt yM iHmuit yac y
Jlep’KaBl, € BTiZeHHaM, peasisali€io B cycninpcTsi “eifnocis”, mo
BUILIMBAIOTH i3 “npuponu peyeit”.

TpetimM HanpsIMKOM NPHPOAHO-NIPaBOBOI Teopil MpaBa € eK3uc-
TeHnianiaM, mo #oro cnosigysaym E. Qexuep, B. Maiirodep Ta in.

OCHOBHOIO KaTeropi€io eK3HCTeHNialisMy € ek3HCTeHIiss (Bix
JaT. existentia — icHyBaHHS) — BHYTpimHe O6yTTS JIOAWHH, Te
HenisHaBaHHe, ippanioHasbHe B JioAcbkoMy “S1”, BHacnifok yoro
JIOJMHA € KOHKPETHOIO HEMOBTOPHOK OCOOHCTICTIO.

Exsucrennia sanepeuye GyTTs cycniibcrBa, BUSIBISIIOUH cebe
IOAO HBOIO K HebyTTs, B SIKOMY Ha Nepmuii IJIaH BHCTYNAaE
IUIMHHICTB, YacOBiCTb, MO Haja€ ek3ucTeHUii cnenudivuHoro xa-
paxTepy 6yTTsl, CIpsIMOBaHOTO B MaitbyTHE.

IMpubiunuku niei ¢isocodil Aocaipxysamu npaso, RpoTHCTaB-
JAI0YH eMmipHyHe OyTTs Ta eksucreHUilo yofuHu. Ilo3auTHBHe
NpaBo sIK pe3yJbTarT AocBiny, OyTTsi € mTyunum siBuimteM. CBoio
JXHUTTEBY CHIYy BOHO OTPHMYE BiJl eK3UCTeHINil, B Ipoueci XHUTTE-
AisiIBHOCTI JIIOAMHHA B Pi3HMX “TpaHUYHHX CHTyalisax”.

BHracaifok nporo nNo3WTHBHE NpaBo y CBOiil OCHOBiI BH3Hadae-
ThCA €K3UCTEHIIEI0 JIONUHH, HOTO He3asexHOo BoJelo i po3risa-
IA€ETbCSl aBTOpaMM Ii€l Teopil AK eK3WCTeHIianbHe MpHPOAHE
npapo. Ajie NpHpOAHe MPaBO He Mae NMOCTilfHOTo 3MicTy, BOHO €
6e3KOHEYHMM JIAHI[IOTOM OKPEMHX iHAWBiAyaJbHUX NPABOBHX CH-
Tyanii, mo He MOXyTb NepeabayaTUCsl Ta OXOMJIOBATHCA CTaJIO0
HopMoio. Hopmy mpaBa npubidHuku miel Teopil Ha3uBalOTh WITYY-
HHUM SIBHIIIeM, BUTBOPOM CBiZIOMOCTi, HEBIANOBITHUM eK3HCTeHIIl.

A. Kaydwman, B. Taccemep Ta inmi aBTopu repMeHeBTHYHOI (BiA
IPell. EPUNVELTIKY] — MHCTELTBO TIyMayeHHsi) Teopil NpupoaHo-
ro mpapa CTBepAXKYBajH, MO CYTHICTh IIpaBa NOJATaE y copaBef-
JIMBOCTI, sika Mepefibadae GopManbHy piBHICTD Jofeit, 0GMexXeHHs
cBaBiLA, cycniibHy 6esneky. J{na MOCsArHEHHS LHOTO CTBOPIOIO-
TbCsl TMO3UTHBHI NpaBoBi HOPMH BifIMOBiAHO A0 cBoro vacy i
MicIsL.

TosoBHUM y TepMeHeBTHUHiN Teopil € po3ymiHHs mpasa, mo
PO3IIIAfaEThCS AK Opolec, A Yac AKOro Ha ocHOBi “XHBoi icro-
PHYHOI MOBH Bii0yBacTbCsl CTaHOBJIEHHSI KOHKDETHOIO icTopwy-
soro mpapa”. Ilosa mpouecoM po3yMiHHs He Moxe 6yTH 06'e€k-
THBHO1 NPaBHJILHOCTI NpaBa.

KonkpeTHe icTopuyHe npaBo, 3a IIMM Yy4YeHHsIM, € JIAHIIOTOM
moAil, akTiB MOBeRiHKH i cHTyanid, ikKHM ITOBHHHI BiAnoBigaTH
abcrpakrHi HopmHu. To6To, IpaBo He € NPUNMCAMHU AJISi BUKOHAHHS
CyIOBHMHM Ta aAMiHiCTpaTMBHMMM OpraHaMM; HaBIIaKH, CBOIMH
IistMM BOHM CTBODIOIOTH NPaBOBi popMH.
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3. AuTHAEeMOKpaTHYHI HOJTHKO-NPABOBi Teopii

3 apyroi nonosuau XIX cr. B exoHoMiuHOMY H NOAITHYHOMY
*uTTi Garathox kpain 3axianoi Csponm cramucs aminy, mo
NpHMBeH 0 KOHIeHTpaiii BUpoOHUITEA i KamiTany, Horo amuTTst
3 IPOMHCAOBHM KalliTaJIOM, YTBOPEHHsI MiXKHapOXHAX MOHOMNOii.
Yce 11e, 2 TAKOX PO3BUTOK HAYKH i TEXHOJIOTI# CHPHSsUIN 3HAUHOMY
30inpmenHIc. BUPOGHUNITBA TOBApiB, IO NMOCTABMWIO B-TIOPSAOK
HeHHHI NHTaHHA NIPO TIONIYK CHPOBHHM Ta HOBMX DHHKIB 30yTy.

Toni 3anikaBieHi Koja 3axiTHHUX Kpaiﬂ noyanu q;opmysam
ineonoriio excramcii, IyiexaTH pacHCTChKI i MIOBIHICTHYHI TeHAEH~
uu, 1o MaTepla.mayBa.nnca B /1epoKaBHO-NIPABOBHX YYCHHSX.

“Ineitnolo 36poeio uiel ineonorii 6ymu Teopii dbpaHny3bKOro co-
mionora Yoseda-Aptiopa e I'obino (1816—1892), minicTpa Ko-
JIoHii Bemmo6pmanu IIxcosed)a ‘IeM6epnena (1836—-1914) Ta .
in., Aki mponarysanu ixei pacosoi 6opoTbbu i-npupoanoro nobopy
punroi pacu. [HosBi aHTHAEMOKPaTHMYHHX AepXaBHO-IIPABOBHX -
Teopiit 6arato B YoMy CIIpHSUIM TOTJIAM HiMeLbKOro icTopHKa
Tenpixa Tpeituxe (1834—1896), sixuit ‘cnosinysas  igeosorito
IPYCCbKO-HIMEIPKOTO HaI[iOHAi3My, @ TaKoX MLTiTapHCTChKI
ycTpeMJIiHHSA HiMenbKol BiiCbkOBOI BepXiBKkH, Oijist BUTOKIB SIKHX
crosuu TensmyT-Kapan Monbrke (1800—1891) Ta TemmyT-Vioran
Mounbtke (1848—1916).

ABTopOM AHTHIEMOKPAaTHYHOl Jiep>KaBHO-IIPaBOBOi Teopu OyB
HiMelbKHi (bmococb (meplx Higme (1844—1900), sixuit BukiIaB
cBoi NOTJIsIAM Ha Ui cycninpui ssuma y npausx “Io toi 6ik xobpa
iana” (1886 p.), “Taxk xasas 3aparycrpa” (1883—1884 pp.), “Boas
no snaan” (18891901 pp.) Ta in.

JlepxaBa i npaBo, 3a BYeHHAM Oistocoda, € 3acobaMu KyIBTYPH,
sKa TOCTa€ 5K CBiTOBa 3a CBOiMM Macmrtabamu Gopotbba cmi i
BOJIb. ‘

Bons fio HaxonuyeHHs ¢y, 60poThbH 3a Biagy NPOHH3YE, Ha.
#ioro nymKy, Bci mpuponHi # cycnisibHi siBMMa, cepell - AKUX NOJi-
THKa, TIpaBo, 3aKOHOAABCTBO i AepxaBa. Bnagma Bu3HaeTbcst Haid-
6inpmoro HiHHiCTIO i MeToW icHyBaHHA, a 3acoboM 1i AocsirHeH-
HA — BCe JIOACTBO. BumpasnanusiM 60pOTHOH, 3yCHb YCHOTO
* MOACTBA € BHAATHI 0COOMCTOCT], siki yac Bif yacy 3'sABISIOTHCS.

ConianpHo-noniTnyny icropito @. Hiume posrisizas sik 6o-
poTby IBOX BOJL 3a BJlaAly. 3 OHOro GOKy e BOJIst CHJIBHHX,
BHIIHUX BB, ApMCTOKPATIB, 3 iHMOro — BoJsi cabKuX, HAaTOBILY,
pabis.

Bons 1o BnamM CMIbHUX BTiLMoE B cobi mporpec, po3BHTOK
CYCIINBCTBA, PO3KBIT Ky/nbTypH. Bomsi Ao Bmaau crabkux — ne
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3aHenajl, BUMMPAHHSA KyAbTYypH: 3 OTJBILY Ha Ie 3BepXHIiCTh CUIb-
HHX, NMaHyBaHHA Haj CcJaOKAMH NOBHICTIO BUmpasaaHe.  HasiTh
6inbmie, A7 PO3BUTKY KYJbTYpH - HOSBM BHIIMX BUAIB Jofei
HeoOxinHi Hacumns i pabeTBo.

IlinHeBinbpHA npalls 6inpmocTi nonel Tex BHIIpaB/JaHa, OCKi/Ib-
KM: Ile YBUIBHHTH NpUBUIeiioBaHy He3HAYHY YaCTHHY CYCIIILCTBA
Bi 6opoTsbu 3a icHyBaHHSI.

Hepxaba, 3a puennsam @. Hinme, € HACJIAKOM HACHITbHUIBKO-
ro Ipouecy, MiJ 4ac SIKoro 3'ABNsIEThCS NPHBieHoBaHa Ky IbTyPHA
ocoba, mo0 naHye Han HaTtoBNOM. Bix uacy cBoro BHHUKHEHHS
nepxaBa TOCTa€ AK 3Haps/Ast # 3aci6 Ansi 3aKpiflleHHst. BIaly
CHIBHOI 0COOH, PO3BUTKY apUCTOKpaTH4HOl KyabTypu. [lepxkasa,
IO YTBOpEHa B iHIIKH, HeHACHABHHUBKHH CIOCiO, He B CIPOMO3i
3a6e3NneYnTH TOABY TeHIB, PO3BUTOK KYJBTYPH.

- 'Y cBoeMy BuenHi ¢inocod 3po6ms cnpoby o61‘pymy13am Kac-
TOBi ieany, CTBEpAXYIOUH, IO BCi JIIOAN NPHPOAHO MOALIAIOTLCS
Ha TeHiiB, BUKOHABIIB IXHbOI BOJ, MO 3a0€3Ne4yIOTh NOPSIAOK Y
NepKaBi, a TakoX mepecivHuX Jogeit.

Ilosira reniiB, cumbHOro THNy JoAed i PO3KBIT KyNbLTypu

MoxMBi, 3a BuenHsaM (. Hiuwe, sume B nepkasi, fie paBUTh
apucroxparist. [amn ¢opmu AepxkaB i, 3o0kpeMa, AeMOKpaTisi He-
3[aTHI CTBOPHTH TaKi YMOBH, MOXYTb IPU3BECTH RO. 3aHENaxy
KYJBTYPH Ta YHeMOXKJMBIIOIOTb no;my rexiiB. 3Biscu cydacHi
oMy nepxaBu ¢inocod HasuBaB “cMepTIO HapoAiB”, “yCTaHOBOIO
JUisl 3aiiBUX Jiiofiefl”, CTBepIKyBaB, IO CBiTOM BOJIOJIE HATOBII,
3aKJINKaB MePErAsAHYTH cCHCTeMY LiHHOCTEH, IO cKJanacs, i cTBo-
PHTH YMOBH AJ7isl HOSIBH AEpXaBH, sika chpHsiia 6 pPO3BHUTKOBI
KyJbTYpHY Ta NOsiBi reHiiB.
v- Coepiannm y @, Hinme 6ys0 TakoX Y4eHHS Npo NpaBo, L0
lioro BiH po3rAfaR sk, NoXigHe, BTOpMHHE B/l BOJi A0 BIaH,
pe3ynbTar siifHu i nepemoru. Bin He cnpuiimaB Teopiit npupox-
HOTO NpaBa, BY€Hb IIPO piBHICTb i cBoGOAY Joneil, BBaXas, MO B
OCHOBI mpaBa — cuia, nepesara, npusinei. IIpaso ¢ikcye, 3a-
Kpinumoe peayabratd 6oporbbu, BiliHM pi3HMX BOJIb 3a BJany i €
YHUMOCh CXOXHMM Ha JIOTOBIp CTOPIH, IO BHOOPIOIOTh BJIALY.

Monibui a0 @. Hiumwe igei 6yan pospuHeHi B AepKaBHO-Npa-
BOBOMY BueHHi enitapuamy (Bin dpanu. élite — xpamte, n06ipne).
3acHOBHMKaMHM Teopil eniT 6yam itamiini — couiosior Binbgpeno
Mapero (1848-1923) Ta ropucr i cotionor l'aerano Mocka (1858—
1941). B. [Tapero BuCYHYB KOHIeEHNilo “3MiHK eiT”, 3riAHO 3 AKOI0
OCHOBOIO CYCIIUIBHHX TIpoLeciB € 60porsa et 3a Biay.

3a 1i€lo Teopieo nosiTHKA NOALISNEThCsE Ha ABi cdepu. B onniis
3 HHX ToJIOBHe Miclle mociga€e enita, npaBnsiya MEHIIICTh, B
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inmit — mnigkopeHa 6inbmicTy. JleMokparTisi, 3a BUeHHAMH I(HX
MHCJTHTEJIIB, He M€ NpaBa Ha iCHYBaHHSI, OCKI/NIBKM NPUBOAUTD [0
AMKTaTypH. :

HocninoBunkyu ni€l Teopil BBaXkand, moO NpaBiiiHHS Hapoay,
HapojiHUii CyBepeHiTeT HiKOJIN He MOXYTb OyTH BTi/IEHHMH B XHUT-
Ts1, OCKL/IbKM “JIIOAMHA HaTOBRY” po3MipKoBye ippanionanbHo i, He
Malo4yM HeoOXifHMX 3HaHb, He Moxke Oparh yyacti B ynparJiHHI
JepXKaBHMMM cupaBaMd. TiZbkM eJiTa 37aTHa Ha TNOJITHYHY
NiANBHICTD, TINBKU BOHA MOXKe 3a6e3MeYnTH CpaBXHIo cBobomy,
nporpec i crabinpHiCTD.

JocTyn Ao eJliTH 3aMnIacThesl BIIbHUM, 0 Hel MOXYTDb yBifiTH
npocTi JIIOAY, AOCATHYBIIM BiANOBiIAHOTO PiBHA.

Y cycninbscrBi Moxe iCHYBaTH JeKilbKa eJIiT, IO CTBOPHTH KOH-
KypeHLiI0 Ha 3acajax MoJiTuuHoro i napriiHoro mmiopaniamy i
JONOMOXeE NPHUBECTH A0 BJaA¥ HAWOLIbII KOMIETEHTHY eJiTy,
3/1aTHY BUKOHATH CBO€E IPU3HaYeHHsI.

JIITEPATYPA:
3abuzatino B. K. dsomois coBpeMeHHOTO GypiKya3HOTro rocy/1apcrsa H
npaBa. — K., 1991.

HUcropns nosmruyeckux u npasosrix ydennit / Iloa pex. B. C. Hepce-
ciHnma. — M., 1983.

Mapuerxo M. H. Ilonurvyeckde TeOpUYM M MOJUTHYECKAS NMPAKTHKA. —
M, 1992.

Tecpis aepxapu i npasa: Hayanshuit noci6rux / 3a pea. B. B. Ko-
neityuxosa. -~ K., 1995.

Tymanos B. A. BypxyasHaa npasoast ugeosiorusi. K kpurvke yuennii o
mpaBe. — M., 1971
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AndasitHult iMeHHHI TTOKAXIHK
Ta Ha3BH Ipalb aBTOPIB,
Y AIKHX BHMKJQJEHO /iep’KaBHO-NPaBOBi KOHIemLii

Aspenilt Asrycrun (354—430) — BunaTHUWI AisY XpUCTHSIH-
cbKol nepkBy, enyckon [nnony B [iBuiunifi Adpuni. Jepxasno-
npasoBi norsiau BukaageHo y teopi “Ilpo micro Boxe”. Crosis
6ins1 BUTOKIB TeosoTiunol Teopii AepKaBH.

Axsincbkuit @oma (1225—1274) — nominikaHChKME MOHax,
BYEHHH-TeoJIOr, aBTOP TeOJIOTiYHOI Teopil MOXO/KeHHs AepXKaBH.

¥y o«

Ocuopni npani: “Ilpo npapninsst Biaguk”, “Cyma Teoorii”.

- Anppy3okuii Teoprifi (1829-?) — unen ykpaiHchKoro taem-
noro Kupuno-Medoniiscpkoro ToBapuctsa. AsTop “Havepkis
koHcTUTYHil pecnybniku”. ITpubiunux imei ciop’sHCbKOl de-
aepamil.

Apicrorens (384—322 no H. e.) — ¢inocodp CraponaBHbOi
Tpenii. /lepxaBHo-npaBoBe BYeHHs BHKaneHe B TBopax “[losi-
THKa”, “AdiHcbka nonitis”, “Etnka”. JocnifxyBas CyTHICTb Aep-
XKaBH, npaBa, GOPMH Aep>kaBH Ta IPHYMHH IXHix 3miH. /|aB BusHa-
YeHHs JIEpXKaBH, POMa/siHUHA, CIIPaBe/UIMBOCTI Ta paBa. ABTOD

gaTpiapXanbHOI Teopii NOXOMMXEHHsI AepXKaBH.

Ba6ed Tpakx (Ppancya Hoenn; 1760—1797) — dpannyss-
KMl MucauTenp, KoMyHicT-yronicr. 3acHyBaB “TaeMHY nUpeKTO-
pilo CycnisIbHOTO CHaciHHs”, TOJIOBHOIO METOIO sikoi 6yio 36poiine
TIOBCTAHHS, 3MiHa AepxaBHoro ycrpolo. [lpononyBas 3piBHsILHUI
KOMYHi3M.

Bakynin Muxaiino Oxaexcanaposny (1814—1876) — pociii-
CBKHMI MHCIMTEJb, TEOPETUK aHapXi3My, OfIMH 3 ifieosoriB Hapoa-
nunrea. He BuaHaBaB kyacoBoi 6opotsbu, 60opoBest 3 inesimu K.
Mapxkca. [epxaBy BBaXaB iHCTUTYTOM, [0 YHEMONUTHBIIIOE PO3-
BUTOK ocobu. IIponoHyBas yepea BCeCBITHIN OYHT censiH 3HUIIUTH
nepxaBy i 3amiHuTH 1i acouiauismMu rpoman. Haiibinem sizomoio
€ npaus “/{epkaBHictb i aHapxia”.

Bentam Iepemia (1748—1832) — anrnilichkuit ropuct, di-
Jocod, 3acHoBHUK (inocodebkol Teuil yTumiTapuamy (Bif Jar.
utilitas — xopuctp). KopucTh BM3HaBaB roJIOBHOIO METOIO Mopa-
JicTa i 3aKOHOZJABISA, a 3aBAaHHAM /epXaBH — 3abe3neyeHHs
xopucrti inausiza. IIpapo — BcTaHOBJIEHA 33KOHOM MOMJIMBICTD i
TapaHTis AO3BOJEHUX AiM.
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Boxaen Man (1530—1596) — dpanuysvknit mucaurenn. Hpo-
narysaB ifei HOBOTO cTaHy — Oypxyasii, CHIBHOI ZnepxkaBy i
ueHTpanisosanol Bnaau. BucyHys ifielo fepxaBHOTO cyBepeHiTeTy.
JlepxaBHO-npaBoBi morsiay BukiaaeHo B npani “IicT kKHIXKOK
npo pecnybaiky”.

Bunnuyenko Bonoaummp Kupmxonnq (1880—1957) -~
YKpalHCbKUHA MUCHMEHHHUK, rpomancmcnn i noniTnynunit aisty. Ovo-
smopaB TeHepambHuii cexperapiar Ykpaincekol IlenrpanbHoi Pa-
nu. Crioyatky BBaXxaB cebe npubiyHIKOM “pociﬁcwo-yxpaiﬂcmo—
I0 KOMYyHICTHYHOTO Tabopy”, 3rofioM HepeHHsIBCS ifle€io Heaaex-
Hol Yxpaiau. Oamu 3 asropiB mpoekry Koncrurynii YKpaum,
Yaisepcais.

BumeHcbkuit Isan (1490—1525) — yxpamcbmm MHCTHTeNB,
YepHelb-acKer. Hpononyaas CyCTiIbHUI ieas, OCHOBHUMH ac-
IIeKTaMH sIKoTo 6y/H piBHICTD, cBOGOAA JIOAMHH i Hapoay.

Boabtep (MOpancya-Mapi Apye; 1694—1778) — ¢paHiysb-
Kuil ndcbMeHHuK-npocsiTuTenb. ¥ npausx “@inocodebki aucTu”,
“Kaugia, a6o OnTuMmism” BHK/TaB JepKaBHO-NPaBOBi MOIJISIAY,
CﬂpHMOBaHi Ha BHKODIHEHHS COIIAJBHOrO 371a, HeBirnacTBa H
Heocsmeﬂocn Kpumxyaas zbeozxanbﬂe paBo, a6comom3M, npo-
marysaB “OCBiu€Hy MOHapXiio”.

Tati (II cr.) — puMcekuit opuct. ['onoBHI TBOpU—iHCTHTYLIT:
KJIacH4YHe BHUKJIAJaHHs PHMCBKOIO IIpaBa 3a OKPEMHMH iHCTH-
TYTaMH. '

Taminoron  Anekcannep (1757—1804) — gepxapuuit nismy
CIIIA, Jifep mapril denepanictiB. ObcrooBaB inei. cHIBbHOI
UeHTpanisoBaHOl IepXaBH, He BU3HABaB JEMOKPATIl, IPONOHYBaB
OpraHi3yBaTH BJlally, 3a siKOf npaea Juoledl NOALIANHCS 6 sinno-
BilHO 710 IXHBOrO MaHHOBOIO CTaHY.

Terexs I‘eopr-BulbreJlbm-tbpmplx (1770—1831) — HiMenbkui
(bmococb 3aiiicEnB yHaMeHTaIbHI ROCTIIKEHHA lepKaBy, Npa-~
Ba, cycm.anTBa B Npausx “Konctutyuist Himeuynnn”, “Hpo Ha-
yKoBi crnocobu ROCJiKEHHS NPUPOJIHOTO MpaBa, Horo micus B
TNIpaKTHYHIN (bmococbu Ta HOro BIAHOIIEHHSI 10 HAYKH npo
NO3UTHBHE Npaso” ' “(eroMeHONIOTIA AYyXY”, “_CDmocoqn,q ayxy” )
“Minocodia npasa” Ta iH.

TenbBeljii KJIOJI'AllplaH (1715—1771) — cbpaﬂuysbxnn cbmo-
cod. Tonosni mpani: “Ilpo moxuny, Tl posymosi 3xi6HocTi Ta i
BuxoBaHH", “IIpo po3ym”. XapaKkTep JI0AVMHHA BBaXaB IPOLYKTOM
HaBKOJIMIIHbOTO CBiTy. llepkaBa BHHHUKAE 3aBASKH OCOGHCTHM
inrepecam i morpebam. IpubiuHNK NpHBaTHOI BJIACHOCTI, 3 AKOI0
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NOB'A3yBaB- PO3BHTOK cycnmbcrsa l'Ipn61tmm< pecnybaiky i
deonasiamy.

Tepaknir (VI-V cr. A0 H. e.) — ¢inocod CTapOlIaBHbOI I'pe-
i, 3acHOBHHMK JiajieKTHKH, aBTOD ifel mpo 3arasbHuUi Joroc -
(xepiBHUH po3yM), i3 sIKOro BUILIMBAIOTH 3aKOHH, IO MAIOTh BH-
3HayasIbHe 3HAYEHHSI B JKUTTI Jozel i AepXaBH.

T'epuen Onexcanjap Isanopuy (1812—1870) — pociiicokuii
OUCBMEHHHK, OIMH i3 3aCHOBHUKIB HapOXHHIITBA, eMOKpaT.: [lep-
JK4BHO-IPABOBI MOJIALH 3 KDHTHKOIO MOHalel BHIJIAZIEHO B TBOpI
“‘Mm{yne 1 aymMxn” Ta i ‘ : ;

Tecion (VIII—VII cT. A0 H. e.) — noet CrapozsaBnbol I'penii.
IlepxaBHo-mpaBoBi nornsiaM BHKJAaB y TBopax “Tpyam i ami”,
“TeoroHisi”. Asrop JereHau npo 6oris 3esca i Peniny, sxi Mamm
nouok Mixe (cnpaBennuBicTs) Ta EBHOMIO (3aKOHHICTB).

To66¢ Tomac (1588—1679) — aurniiicpkuit pinocod. OcHoBHI
npani: “@ijgocodcbke Hayasno BYEHHS [pPO POMajsSHHHA”,
“Jesiadan, abo Marepis, ¢opMa i Brana AepxaBu LepkoBHOI Ta
rpoMapsicbkoi”. [Tpubiuuuk izel npupoaxoro ipasa i RoroBipHOl
Teopil AepxasH. K ‘ ‘ i

Tonb6ax IMonb-Aupi (1723—1789) — ¢)panuy3bxnu dinocod.
Y TBopax “IIpuponHa noniruka”, “Cucrema npupoau” o6cTooBaB
Te3y Npo BU3HAYATbHY PoJib cepefdoBHINa y GopMyBaHHi ocobuc-
TOCTI, AOTOBIPHY TEOPiIO TIOXOMKEHHs AepPIKaBH, TIPHPOAHO- npaso-
By Teopilo. J

* Tomep (VIII cr. 10 H. e.) — noer CraponasHboi I'penii, aBTop
“Imiagn” Ta “Ogpiccel”, B SIKHX BHKJIAZieHO MNOIJISAAH PO CIIpa-

Bezumaicrb, npapxay, 3aKOHHICTD i HeobXifHicTs KapaTH KpHBZY.

I‘pou,lﬁ I‘yro ae l‘pom (1583— 1645) — TOJUIAH/ICHKUH Aep-
XaBHHH Aisty, 1opucT i comionor. OauH i3 NpeCTaBHUKIB Teopil
CYCHLIBHOTO IOTOBOPY Ta NPUPOJHOTO mpasa. JlepxaBHo- npasom
HOLJISAM BUKJALCHO Y npani “ITpo npaso Bifiuu i MEDY...

By pymeacucuﬁ Muxaitno CepriftoBny (1866—1934) — yxpam-
'cbxml Buenmit, npodecop Kuiscbkoro yHiBepcHuTeTy, rosIosa en-
TpaJIbHOI Paxu Ykpaiud. JlepxaBHo- paBOBi. NOIJIAAN BUKJI2/IEHO
'y TBOpax: “OcBoboxaenue Poccun u yxpanﬂcxnn Botpoc”, “SAxoi
MH Xo4yeMo aBTOHOMIi Ta degepanii’, “Xto Taki yxpamm i yoro
poHH XouyTh?”, “Ha noposi HoBoi Ykpainu™ Ta in. ITpubiunmk
‘benepansuoro ycrpowo Pocil, a aromom — HezatexHocTi Y KpaiHu:

 Tymmunosuy Jhionsir (1838—1909) — ascrpilicbkuii Buenmi,
NPeACTAaBHHUK CONIONOTIYHOIO NO3UTHBI3MY, aBTOP TeOpil HACKILIA.
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BBaxas, 1110 AepxkaBa yTBOPIOEThCS CHIIOIO, 3aBASIKY 3arapbaHHIO
Tepuropili. OcHOBHa npanst — “3arasibHe BYEHHS PO AepxKaBy’.

Tyccepabr Exmyna (1859—1938) — niMenpxuii dinocod, 3a-
CHOBHHK (peHOMeHOJIOTiYHO1 Teopii mpaBa.

HNanuno 3atounuk (XII—XIII c1.) — aBrop “Moninns”. IIpo-
[IOHYBaB YKpINUTH Aep)KaBy, NPOBaf¥B iAel0 KOMIETEHTHOCTi
NpaBJiHHsA.

Hemoxpir (460—-370 no H. e.) — dinocodp Craponasuboi ['pe-
1if, 3acHOBHMK aHTHYHOI aroMicTukd. Pos3BUTOK cycninbeTBa BBa-
JKaB eBOMIONIMHNM, a 3aKOHH — MITYYHHM SIBHIIEM, iHTepecH Aep-
JaBM CTaBMB Ha Ilepllle Micle.

Hecuuupkutt Cemen I0xumonny (1740—1789) — pocidicbkuii
npoceiTuTeNb, Tpodecop npasa Mockoscskoro yHiBepeurety. Io-
XOJDKEHHS JIepXKaBU NOB'SI3yBaB i3 BUHHKHEHHsM ciM'l Ta npuBar-
Hol BnacHocTi. B 1768 p. nanicnas Kartepuni II “Iloganus mpo
3acHyBaHHsI 3aKOHOAaBYol, cy/loBoi Ta kapajibHoi Biagu Pocifi-

]

cbKol iMnepii” 3 npono3unisiMu aepxaBHUX pedOpM.

HxeddPpepcon Tomac (1743—1826) — npencraBHUK amepu-
kaHcpkoro llpocBiramnrBa. [lepxaBHuii aisy. 3-# npesuieHT
CHIA. Asrop npoexty [exnapanii Hesanexsocti CIIIA, npubiy-
HUK Teopil cyCHisIbHOrO JOTOBOPY, IPHPOAHOTO NIpaBa Ta HapOAHO-
ro CyBepeHiTeTy.

Hinpo Heni (1713—1784) — ¢pannysbkuit dinocod. ¥ mpa-
usix “Ilneminamk Pamo” ta iH. posrisiaas npobieMu mpHpPOAHOTO
npaBa Ta BiANOBIZHOCTI HOMY NMO3MTHBHHMX 3aKoHiB. IIpubiyHuK
JoTOBipHOT Teopii MOXOMXKEHHS /iepakKaBH Ta iael “ocBideHoi Mo-
Hapxii”.

Jparomanos Muxaiino Ierpopuu (1841—-1895) — yxpain-
CcbKuii icTopHK, opraHizarop “Kuiscbkoi rpomanu”. Po3po6uB koH-
Henuiio cycninbeTsa, O TPYHTYBaiacs Ha ifel acouianil rapmo-
HiliHO po3BMHeHHX ocobucrocTeil. IIponoHyBaB HOBHIi AepxkaB-
Huil ycTpiii Ha yMoBax dezepaniaMy 3 MaKCHMaNbHOIO AelleHTpa-
Jisaniero Bnaau. ABTop npanb: “Uyzanbki AyMKH 1Ipo YKpaiHCbKY

9”&«

HatioHanbHy cnpaBy”, “IIfo Take ykpaiHodinbcTBO?” Ta iH.

Juori Jleou (1859—1928) — ¢panny3pkuil 1opucT, IpejacTas-
HHK COIiOJIOriYHOTO MO3UTUBI3My, aBTOp Teopil coJifapu3My.
O6cTor0BaB ifielo “cuHaMKaNicTChKOi” HagkIacosol (“kopropaTuB-
HO1”) Jep>KaBH.

Enrenvbc Ppigpix (1820—1895) — nimMenbkuit MHCIUTEIND,
dinocod, ocHOBONONOKHHUK ifieosoril KOMyHi3My, aBTOP KJIacoBOi
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teopil noxomxkenus gepxasu. [lepxaBHO-NPaBOBi NOMISIIN BUKIa-
JeHo B npaunsx “Hayepku [0 KpPUTHKH NOJITHYHOI €KOHOMikM”,
“CraHoBuile pobiTHrYOro Kiaacy B Armiii”, “Himeuska igeonoris”
(pasom i3 K. Mapkcom), “Manidect xomynicTwunol maprii”
(pasom i3 K. Mapkcom), “Censincpka BiitHa B Himeyynsi”, “AnTH-
Hiopinr”, “Ioxonxenns ciM'l, mpuBaTHOI BJaCHOCTi Ta JiepXKaBH~
ir in

Enikyp (341—270 g0 H. e.) — ¢inocod Crapozgasrsoi I'penii
nepiofly €JuliHi3aMy. BBaxaB, IO BCecBiT PO3BMBAEThCS 3a NpPH-
ponuuMy 3akoHaMu. ETnka nos’siaye ¢isnuni it noniTHKo-IpaBoBi
ysipneHHsA. JlepaBa YTBOPIOETbcs [Jisi yOeameueHHst Jionei,

ixupboi saraynpHoi xopucrti. Jocaimpkysas dopMu iepxaru.

Iepinr Pyaonpd (1818—1892) — Himeunkudl IopHCT, mpo-
¢ecop, mpeacTaBHEK cormionoriyrol ropucnpyzneHnii. ABTop Tak
3BaHoi 1opucnpyaenuii intepecis. OckoBHi mpani: “MeTa B 11pasi”,
“Bopotbba 3a mpaBo”, “/{yx pUMCHKOTO IIpaBa Ha Pi3HUX CTYNeHSX
Horo po3BUTKY”.

Lnapion (XI cr.) — nepmuii KMIBCbKMII MUTPOMNOMIT 4YaciB
Spocaasa Myaporo (npubs. 978—1054), asrop “Cnosa npo 3akoH
i 6narogars”. Bubopiosas izel nocunennsi Kuiscpxoi Pyci, npono-
HyBaB pO3IJSIAATH CJOB'SIHCbKI HapoAW B KOHTEKCTi cBiToBOI
icropil.

Hocnd Bonousknit (1439 uu 1940—1515) — irymen Mocudo-
Bosiokosnamcbkoro MoHactupsi, ronosa Hocudusin. ObcroioBaB

ineto 3BepxHoCTi LepkoBHO! BraaH. 3roXoM BiIMOBHMBCS Bij Hel,
BH3HABIIHN TOJIOBHOIO LAPChKY BJaly.

Kamnaneana Tommazo (1568—1639) — iraniiicokuii Mmcm-
tesib. OnuH i3 3aCHOBHMKIB yromiuxoro comianiamy. [epxkaBHo-
npasoBi KoHilenuii paitazeno y npaui “Micro Connst”.

Kanr Immanyin (1724—1804) — uiMeupkuii ¢inocod, mpo-
decop Kenircbepankoro yHiBepcureTy. JlepxxaBHO-TIpaBoBi NIOTJIs-
I¥ BHKIafteHO Yy npausix “Meradisnuni 3acagu BYeHHS 0OpO
npaso”, “Ilo Biunoro mupy” Ta in. [lpubiynnk Teopiit mpupoxHOTO
npaBa, 10roBipHOT Teopii NOXO/JKeHHs AepxkaBH. 3'ICOBYBaB CyT-

HICTb [paBa, 3aKOHY, JepXaBH, POpMH AepXaBH.

Kennazen Tanc (1881—1973) — ascrpiiicoknii opucrt, npea-
CTABHHK IODMAMYHOTO NO3HTUBI3MY, OAUH i3 3aCHOBHMKIB NpaBO-
BOro HopMaTHBiaMy. BucyHyB ineio “uucroro” BUeHHsI IpO NpaBo.
OcHopHa npaust — “Uucra teopis npasa”.

Kupuno Typoscekuif (nou, XII cr.) — enuckon micra Typosa.
O6cToI0BaB €QHICTD CBITCHKOI Ta AYXOBHOI BJIJH, NpONAaryBaB
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inelo “onHoro: Bononaps”, -3aKJMKaB: o - €AHaHHs Pyci.. ABrop
“Kupua-yeHilst -puTYi IIPO JHOACBKY Aymiy, i mpo Tino, i mpo
nopymeHas boxoi. 3anosi11i, i-mpo crpamﬂnﬁ cyn, i npo Myku”,
“IMosicTi npo cainoro # kyasraBoro” Ta iH.

Koncran'benxamen (1767—1830) — npencrarmux ¢$pannyanb-
Koro. nibepaniamy. Bubopiosas inel HeBTpyUaHHsl epXKaBH B €KO-
HOMiKy, TIOZily BNaid, KOHCTHTYNiiHOI MoHapxii. CBol nornsaau
BUK/aB y npausax “Hapuc xoncruryuii”, “prmuurm HOMTHKH”,
“Flpo cso6ony CTapORaBHiX HapoAiB MOPiBHsAHO 3i cB06OKOIO
HOBUX”.

Kour Ornocr (1798—1857) — d)paﬂuyabxnu dinocod, 3acHoB-
HUK conionorii Ta dinocodii no3uTUBi3My. 3anepedyyBaB MOXIHK-
BiCTb Ni3HaHHA cyTHOCTI AepxaBH i mpapa. OcHopHi mpaii: “Kypc
no3uTHBHOI dinocodii”, “CucreMa NO3NTHBHOI MOMITHKH™:

Kondyuit (551—479 1o H. e.) — MHCIUTeND CTapouaBHboro
, Kutao, 3acHoBHUMK KOH(YLiaHCTBa. ZIepxcaBHo paBoBi. MOIJISANH
BUKJa/eHo B kKHu3i “Jlynbroi” (“becian i MlpKyBaHHSl")

Koc‘romapoa Mukona IranoBny (1817— 1885) — yKpaiHCbK#i
- pueHuH, unen Kupuno-Medoniiscbkoro ToBapucTBa, aBTOp Npalb:
“JLyMKH npo denepaTyBHNH NPHUHIKD Y CTapi#t Pyci” “IIBi pychki

HapoAHOCTI", ‘Kuurn OyTTs1 yKpaiHCbKOrO Hapony Ta iH. [Ipona-
ryBaB ifielo coB'stHChKOl denepanil.

" Kynuupn Onexcanpp Ilerposuy (1783—-1840) — pocmcumn
,wpncr Tloninss nornsagn 1. Kanra, PO3I/ISAAIOYH MPaBo K Yac-
" THHY MopabHOI diocodit; npn61qmuc Teopil mpUPOAHOrO Npaba.
OcHoBHa npaust — Hpaao npupoxue”.

JIao-uan (VI—V CT. [0 H. e) — aBTop crapozxaaﬂboro Ky~
TaHCbKOI‘O TpaKTaTy JIao ae lI31H SaCHOBHHK naocusmy

.. Jlenin- (¥YabsHoB) Bozaoaumup Lnniu (1870 1924) — pocm-
. ChKMiF MUCHHTeND, dinocod, npn61qmu< i aB'rop K71acoBO1 Teopil
- TIOXOJUKEHHsI [1epXaBH, OpraHisaTop mapTil pociicbrux coyian-
NeMOKpaTiB i 36O HOTO N1ePeBOPOTY B XKOBTHI 1917 p. Ipubiunux
AepXaBHO-NpaBoBuX norysinis K. Mapxca i . Enrennsca. Poa-
po6ms ineonorilo pociiicbKOro KOMyHiamy, IIPOEKTH JepXKABHUX
amin Pocificbkoi iMnepii. OcHopHi npani: “Possurox: xam'ramamy
B Pocii”, “Illo po6um” “Kpox Brepen, asa KpOKH Haaan ; “IIep-
*aBa i pepomouia” Ta i

Jlecn Vkpainka (Jlapuca He'l‘plBHa Kocau; 1871—1913) —
yKpaiHcbKa noereca, rpoMaacska Aisuka. Iloximana gesxi inei
mapkcusmy. Tlpubiunmis Teopil HaCHIBHUIBKOTO IOXOAXKEHHSA
fiepXaBu. JlepaBHO-NPaBOBi  MOIVIAAN .- BUKJIa/IeHO .y TBOpax
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--“Crinoau nepnn”, “3amitku 3 npusoay crarri “IlosiTuka i eruxa”
“Ta {H.~ '

- JIoxk JIxou (1632—1704) — npeacTaBHHK aHEAINCHKOrO
TIpocsiTannrBa. OcHOBHa noJiTHko-IpaBoBa npans — “/lsa Tpak- -
tard mpo mnpapminna”. Moro aepxasno- npaBosa KOHLEIHLisA.
cripanacsi Ha Teopilo TPHPOKHOTO NpaBa i CycHiIbHOTO noroaopy
Habaususcst go npobneMu moaiTy BranH.

Ma6ani I‘a6p1e:lb-Bonno ae (1709-1785) — q)pannyabxnu
coulamC'r-yTomc'r. Y npausix “Ilpo npasa Ta 060B'si3ky rpoma-
nannna”, “Ilpo 3akoHoAaBcTBO, abo [IpHHIMNIM 3aKOHIB” BUKJIAB
‘inei 3piBHANBLHOTO KOMYyHi3My.

Masena Isan (1687—1642) — yxpamcr;xnu noyiTHYHME Ta
JepXaBHHH Aisy. Bu6opioBas ineio Heaanexsol Yxpainu Ha 4o
3 €AVIHOYIIPaBUTEJIEM-TEThMaHOM.
 Makiaseai Hikkono (1469—1527) — iramificeknuit morni-
THYHHH Aisy, nucbMeHHUK. IIpuyuHy Herapasnis Itanii B6ayas y
_ i poaapobaenocri, AKY MOXHa TOJONATH 3 JOMNOMOTOI0 CHJILHOT
‘TEHTPai30BaHOl BAaji, [/ YOrO MPUIYCKaB 3aCTOCYBaHHsI BCS-
KX 3aco6iB. ABTOp inel o6'exTHBHOI icTopiuHol HeobxinHocTi i
3aKOHOMIPHOCTI, SIKy Ha3WBaB [0J1e10, — MakiaBe/utiaMy. Hepokas-
Ho-npaaom AYMKH BHKJIAB y npauﬂx “I'ocynap”, “Icropm (DJlo-
penuil” Ta in.

Maprreu Kak (1882—1973) — cppannyabxun dinocod, npa-
BO3HaBellb, NPHGIYHUK Teopil NPHPORHOTO 1papa, HaNpSMKY
HeOTOMi3MYy. ~

Mapxkc Kapa (1818—1883) — HiMeubKuit MHUCI/IUTEb, €KOHO~
" MicCT i q)moco¢> Po3pobus ineonoriio :koMyHi3my, kiacosoi 6o-
poThbu # KOMyHicTHYHOI peBosmouii. ABTOp K/1acoBoi Teopii
"'moxozxenns gepxapu. Tonosni npani: “Kanitan”, “Himenbka
imeonoris” (pasom i3 @. Exrenscom), “Manidect komyHicTH3HOT
“naprii”, “Knacopa 6opotbba y Dpanuii 3 1848 p. mo 1850 p.”, “Hdo
xpmxn noniraudol ekoHoMil”, “Zlo 'kpuTiku  ['oTcbkol npor-
. pamy” Ta iH. ‘ C ‘
. Mapcuni# Ha.nyaﬂcbxuﬁ (mix 1275 i 1280—1343) — jraniii-
. ChKUit TTOMTHYHUA MucTHTeNb. Y TBOpPi “3axHCHHK mupy” obcro-
10BaB ifero cycninbHoro porosopy. Haiibinem saamoio dopmoio
AepXaBH BBaXaB craHoBy MoHapxilo. CniBBifiHOCSYM CBiTCHKY M
LHEpPKOBHY BJiajly, FOJIOBHOIO BBAaXaB Nepmy. ‘
Maxno Hecrop IranoBuy (1889—1934) — noniTuynuii xisy,
TIPOBiAHMK ifielt aHapxiamy B YkpaiHi.
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Menbe HKan (1664—1729) — cesmennk i3 Opannii, conianicT-
yronict. T'ojioBHa npaus — “3anoBit”.

Moruna Ilerpo (1574—1646) — yxpaiHchbkWil nepkaBHEit Ta
peniriiinuii aisty. Aprop “HomokaHoHy” Ta iHmux npanb. Buxnas
inero imeaspbHOro BIACTUTENS, CTBEPIXKYBAB, IO BJjafia JAA€Tbesl
BoromMm, nepen sixuM BoHa nmig3sitaa. MpisiB npo caMocTifiHy zep-
JKaBy.

Monecrun Tepenniit (III c1.) — pumcbkuii fopuct. Y 426 p.
Horo TBopaM 6ys10 HaaHO 06OB'A3KOBOT IOpPHAMYHOI cHH. 345
¢parmenTis i3 JHoro TBopiB yBilmIK 10 [lurecrt.

Monureck’e Hlapan-Jlyi (1689—1755) — dinocod, npeacras-
HUK ¢paHuysbkoro IlpocsitHunTBa. 'osoBHi TBOpH: “Ilepchbki
auctu”, “Ilpo ayx sakomis”. BucTynus mpoTu abcosioTuamy,
pobuB cnpobH MOSICHHTH NPUYMHN BUHHKHEHHS TOTO YH iHIIOrO
JIepXaBHOTO YCTPOIo, AoCHiaXKyBaB ¢OpMHU IIpaBJIiHHS. ABTOp KOH-
nenuil “noainy Bnagu”.

Mopenni (XVIII cr1.) — npencraBHuk ¢paHIy3bKoro yroniy-
Horo conianiamy. ¥ mparni “Koaexc mpupoan” BBakaB KOMYHi3M
TaKHM, 110 BiANOBIJa€ NPHUPOAHUM SIKOCTSIM JIIOAWHU.

Mop Tomac (1478—1535) — anmmificbkuit nomiTHYHME Aisd,
ONMH i3 3aCHOBHMKIB yToniyHoro comiasiamy. OcHOBHa mpausi —
“Yronis”.

Mocka Taerano (1858—1941) — iranificbkuit lopuct i conio-
JIOT, aBTOP [epKaBHO-NPaBOBOl KOHHeENNil npo “mosiTudHO-IIpa-
BOBHH Kjac”, mo €, BaacHe, Teopi€lo eniT. OCHOBHa mnpaust —
“OcHoBH noAiTHYHOI Teopil”.

Mypanﬁoa Muxura MuxaiinoBny (1796-—1843) — KamitaH po-
cificpkoi apwmii, nexabpucr. Kepysas IliBHiuHUM TOBapHCTBOM ne-
KkabpucriB. [Ipuxwibhnk koHCTHTYNIAHOT MOHaPpXil.

MypomueB Cepriit Anapifiopny (1850—1910) — pociiicbkuii
fopuct, npodecop MOCKOBCBKOTO YHiBepCHTETY, INpeiCTaBHHUK
coniosoriugoro no3utusiamy. OcHOBHa npanst — “BusHavuenHns i
OCHOBHHH po3noair npasa”.

Hin Copceknit (1433—1508) — 3acHOBHHUK “HeCTSKaTeNbCT-
Ba”. O6cToBaB ificlo ackeTHaMy, ocobucToi mpami MoHaxis,
pupimyBaB npobieMmy CHiBBiIHONMEHHS IIEPKOBHOI Ta CBIiTCBKOI
BJIAZIN.

Hiwmwe Opiapix (1844—1900) — nimenpkuit dinocod, npea-
CTaBHHK ippanioHayisMy ¥ BOJIOHTapu3My, OAMH i3 3aCHOBHHUKIB
“dinocodii xurTs”. [lepxkaBy i npaBo posrisigas sIX iHCTpyMeH-
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Tapii Ky/bTYpH, sika siBisie co6oio GopoTbby cun i BoJIb 3a BJIagy.
3aBAaHHs JepKaBH i JIIOACTBA — CTBOpPEHHS BHAATHHX JioneH,
reniiB. OcxoBhi npani: “I'peubka mepxkasa”, “Bosmst go Briagun”,
“Tak xa3aB 3apatycrpa”, “ITo Toit 6ik nobpa i ana”, “IloxomKkeHHs
MopaJi” T4 iH.

v~ Hosropoaues Tlagno IsanoBuy (1866—1924) — pocificpkuii
¢inocod i ropuct, npoecop MockoBchkoro yHiBepcurery. Pino-
codcbka OCHOBA MOTO 1IpaBOBUX BYeHb — HeoKaHTiaHCTBO. OCHOB-
Hi npani: “Kpusa cydacHoro mpaBo3HascTsa”, “Ilpo cycnimbhuii
inean”, “Mopanbauit ineaniam y dinocodii npasa”.

OpixoBcokuii-Pokconan Cranicnar (1515—1567) — ykpain-
cbKuil MuciuTenb, aBrop npaub “Ilpo mpupoxade npaso”, “IIpo
Typeubky 3arposy”, “HamyyeHHs1 NONbCbKOMY KOpPOJIO™ Ta iH.
TlpubiunKK inel MPUPOAHOTO NpaBa, BEDXOBEHCTBA 3aKOHY. PobuB
cnpobu BUpPimMTH NpobsieMy cliBBiTHOMIEHHS CBITCHKOI Ta IyXOB-
HOI BJIafiH.

Opank Hunun (1672—1742) — yxpaincpkuii nepxaBHuil i
pificekoBui#t fista. TerbMan Yxpainu y BurHaHHi. ABTOp INpalb:
“BuBia mpaB Yxpainn”, “Ilaxt i KoHcTuTynia 3akoHiB Ta BusIb-
Hocrei Bificbka 3anopo3sbpkoro”.

Ocrin Ixon (1911—1960) — anrniliceknii ¢inocod, npen-
cTaBHUK JiHrBicTHUHOI dinocodii, oxniel 3 popM Heono3nTUBia-
my. He BM3HaBaB Teopifi NpMPORHOIO IIpaBa, CTBEPAXYBAaB, IO
icHy€ TiIbKM TIO3WTHBHE NPaBo, MaTepiaizoBaHe B HOpMax. 3arne-
peyyBaB MOXUIMBICTb ITi3HaHHS CyTi liepXKaBy i Npasa.

Oyen Pobepr (1771—1858) — npencraBHUK aHIIiACHKOTO
yToniudoro couianiamy. Po3pobuB mporpaMy HOBOTO YCTPOIO
CyCHiJIbCTBA 4epe3 YTBOPEHHs CaMOKEPOBaHMX  “HOCeJieHb
cnisbHocTi B cniBpobiTHULTBA”, fe He 6yJio 6 MpuBaTHOI Biac-
HOCTi, Ks1aciB, ekcryartanii. Pobus cipo6y BTLIMTH B XUTTS CBilt
MPOEKT.

HMapen ¥Oni#t (II-III cr.) — puMmchbkmit 1opuct. ¥ 426 p.
HesiKiM Horo KoHueniisM 6yso HanaHo 06OB'sI3KOBOT IOPHAMYHOT
CIJIH.

Mapero Binsgpeno (1848—1923) — iramiiicekuit couiosnor,
aBTOp KOHIennil “3MiHM eJiT”, 3riiHO 3 AKOK OCHOBOIO CYCNiJb-
HUX npolecis € 6opoTbba enit 3a Bnany. OcuoBHa npans — “Tpak-
TaT i3 3aranbHOl coutonorii”.

Maynn Pocko (1870—1964) — aMepukaHCbKMIA IOpHUCT, KepiB-
HUK COLiONOTIYHOI rapBapAchKol mKoiyu npasa. Poarssizas IpaBo
SIK PEXKUM YTIOPSIIKYBaHHA JIIOACBKHX BiAHOCHH, BilBOIUB OCHOB-
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HY POJIb Y CyNOBOMY npoueci Cyaai, a He HOpMaM npaBa Ocnonna
npaus — “lOpucapyaenuin”.

-Ile#tn Tomac (1737—1809) — npeacrasuuk IlpocBiTHHITBA,
yYacHHUK BifiHM 3a He3anmexHictb CIIIA, aBrop namdunery “3no-
poBuit raysa”. Ipubiunuk Teopil npupoanoro npasa, ixei Hapox-
Horo cysepenitery. IlponaryBaB cBiii cycninbHMii igean — ne-
MOKpaTH4HY pecnybJIiKy.

HepeceeroB Isan  Cemenosuu  (XVI c1.) — .pociiicexuit
NHCHMEHHHK | ny6munc*r, ineonor aBopsincTBa. B 1549 p. nepenan
IsanoBi 1V cBoi npoektn aepxaBrux pedopMm — “Maiy yono-

6nmy i “Bemuaky qono6mﬂy

Tlecrenn Iasno IBanoBHY (1793-—1826) — TOJIKOBHMK pocm-
¢bKoi apmii, aexkabpucr. 3acHoBHuk [liBgeHHOro ToBapMCTBa- Je-
KabpuctiB. CrioBinyBaB pectybaikancbki normian. Aprop “Pychb-
Kol npaBay’.

- ITermopa Cumon BacuavoBuu (1879—1926) ‘— oprasizarop
IIeH'rpa.anm Panu; ouomosas {upekropiio. Moro nepxasno-npa-
BOBi MOy 6y/i0 BKJIIOYEHO B nporpamu AOKYMEeHTH .Y kpain-
" CbKOI comias-AeMOKpaTHYHOI HapTil. .

- HMerpaxuupkuit Jer Mocunosny (1867—1931) — pociﬁCbKnﬁ
fopucT, npodecop. [Merepbypankoro, a- noTiM BapuiaBcbkoro. yHi-
BEpPCHUTETIB, OAWH i3 3aCHOBHHKIB TCUXOJOTiYHOI MIKONW TIpaBa.
OcHoBHa upaus — “Teop'm npaBa i JepxaBu y 3B’${3'Ky 3 Teopielo
MOpaipHOCTi”.

iry ApTyp-Cecm (1877 1959) — aHrcpkuit eKoHOMICT.
O6rpyHTOBYBaB HEOOXIAHICTD pery/ioBaHHs CKOHOMIYHMX BiffHO-
cut. Onun i3 aBTOpIB Teopil “ZepXkaBy 3araibHOrO Npasa’.

- Iidarop (580—500 no H. e.) —mucauteab Crapoaasnpoi I'pe-
Uii, 3acHOBHUK (isiocodcbkoro HanpsMKY,; NOCHIIHKUK KaTeropii

“piBHIiCTB”, “cHpaBeTUBICTL"; HPOTUBHUK AeMOKpaTil:

" IInaTon (428—348 n0 H. e.) — dinocod Craponasuvoi I'penii:
nepIInil MUC/IUTEIb, TBOPY AKOTO Aiinutu 1o Hac. JlepkasHo-Ipa-
BOBi: IOTJIIAH BUKJaAeHO 'y npaisix “/lepxasa”, “3akoHu” .Ta. iH.
ABTOp TPOEKTY “ifeanibHOT” fepxkaBH. BaxiauBuM BBaXaB IOMip-
KOBaHy 3aKOHHIiCTh Ta:CyJOBY CHCTEMY.

IInexanos Teopriii Banentnnosuy (1856—1918) —- pociii-
cokmii dinocod, nponaraHAUCT MapKCH3MY; KepiBHUK. ‘3emui i
poni”, “YopHoro nepeainy”, “BusBonenns npani”. OAuH i3 3a-
CHOBHHKIB. napTil pocifichKuX: CoLian-AeMOKpaTiB, 3rOfoM CIOBi~
nyBaB 6ypxya3Ho-AeMoKpaTHuHi igel, He cnpuiinas JKoBTHeBoro
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nepeBopoTy. OCHOBHI mpari: “Coula.rnaM i noniTuuna 60p0'rb6a"
“Hami po36ixnocti” Ta iH. , ,

IToni6iit (210—128 70 H. €.) — rpeubxuﬁ icTopuk nepiony
esutidiamy. TososHa mpaust — “Ieropist B copoka Knikkax”. 3a-
raJJbHEM CBiTOBMM 3aKOHOM BH3HaBaB ZiosHo. BuHukHenns faep-
XaBH PO3IJISLAAB SIK 3aKOHOMipHHMIi Ipoiiec. '

Hocoukos Isan Tuxowosuu (1652—1726) — pociiicbkuit
ny6aiguct, npubiunux pedopm [lerpa 1. ¥V npani “Kumxka npo
6ixuicTb i 6araTcTBO” 3aNPONOHYBaB KOHIENNIl HOBGIO llep)KaBHO-
TO YCTpOIO, OCHOBHOIO ife€io sixux 6yio “ 3arasbHe 6aro”.

Hpoxononnq ®eodan (1681-1736) — yKpaiHCBKHIt i pocm—
CbKMit' JepKaBHui i uepkoBHMi Aisd. CupuAB yTBEpIKEHHIO
Ilerpa I i npoBamxkenHio iforo pedopm. ABrop “Ciiosa npo Brany
#t yecth napcbky” Ta iHmmx npaupb. O6ctoloBaB ifel cunbHOl
HeHTpasi30BaHoi BJald, OCBiYeHOro abCONIOTM3MY; MOAINAB inel
IPUPOAHOrO NpaBa.

IIporarop (490—420 o H. e. ) — dinocod CTapOlIaBHbOI I'pe-~
uii, codict. CrepaxysaB cy6'€KTUBHY OOYMOBJIEHICTb 3HAHHA-
[pubiuHNK AEMOKPATHYHOTO YCTPOIO.

Pagnmen Onekcanap Muxattnosuu (1749—1802) — pociit-
CbKMH nHcbMeHHMK.  JlepXKaBHO-IpaBOBi MOIJIAAM BHKJIAAEHO Yy
tBopi “ITomopox i3 Ilerepbypra mo Mocksu”. Bubopiosap inef
AeMokparii Ta pecniybuikaniamy, yuacti Hapoly B ynpaBJiHHi fep-
xkapoto. [Tpubiynuk KOroBipHOI TeOpil MOXOMXEHHs NepXKaBH Ta
APUPOAHOTO NpaBa.

Pycco #Kau-2Kak (1712—1778) — npeacraBuuk ¢paHIy3bKo-
ro HNpocsithuursa, dinocod. Tonosri npani: “ITpo cycninbuu
norogip”, “MipkyBaHHs PO OCHOBH i nificTaBH HepiBHOCTI...”. 3Ba-
KaB Ha TIPOTHpiYYs PO3BUTKY UMBinisaulil, NpuBaTHY BAACHICTb
HasHBaB NPHYMHOIO HepiBHOCTI. ABTOp IOroBipHOl Teopil Aepxa-
BH, npubiynuk inei npsMoro Hapononpaacma HocninxyBsas cy-
CHiNIbCTBO, AepxaBy, MpaBo.

Cen-Cimon Knoa-Aupi ne Pyspya (1760—1825) — ¢panuyan-
kuit* conjanicr-yronict. PymidHUMK cuiamu CycninbHOrO poa-
BHTKY yBaxkaB IPOTpeC HayKOBHX 3HaHb, MopaJi Ta peJirii. I]pauﬂ
“HoBe XpUCTHUSIHCTBO” Ta iH.

Coxkpar (469——399 20 H.'€,) — dinocod CraponaBHboi I‘peun
Iparuys 110 panioHanpHOro OOTPYHTYBaHHS 0G'€KTHBHOTO Xapak-
Tepy eTHYHHX OLIHOK, MOPAJbHOI NPHPOAW AepXKaBH i IpaBa.
Po3pisuas npupoate i NO3NTHBHE NPaBO.
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Conosiios Bonoaummp Cepritiosny (1853—1900) — pociii-
cokuii dinocod, nybaimucr. IgIoro (dinocodisi npasa Ticso moO-
B'3aHa 3 YYEHHSAM [pPo Mopasib. PO3IJIsiiaB OPaBO SIK PO3MEXKY-
BaHHsi cBOGOAHM Jofel y CycnilbeTBi Ta AK MiHIMYM MOpPaJIbHOCTI.
OcnosHi npani: “Kputuka abcrparoBanux sacan”, “Bunpaspanus
nobpa”.

Cnencep TepGept (1820—1903) — anrniiicbkuii MucanTesND,
dinocod i coniosnor. IlpeacTaBHUK COUIiONOTiYHOTO NO3UTHUBI3MY.
ABTOp oprasiuHOi Teopii JepXaBH, sSIKy mnopiBHIOBaB i3 6iofo-
rivauM opraHiaMoM. OcHoBHa npansi — “CucteMa CHMHTETHYHOI
dinocodil”.

CnepaHcokuf Muxalino Muxalinosuuy (1772-1839) —
pociiicbkuil nepxasHuit aisty, panaux Oznekcadapa 1, aprop niany
naibepanpuoro ycrpoto Pocii. Ilpani: “3anmcka npo OcHOBHI
3akoHM”, “3amucka Tpo yCTpifl ypsiioBHX i CyJOBHX YCTaHOB y
Pocii”.

Cuninosa Bapyx (Beneauxr; 1632—1677) — uizepnanacpkuii
¢dinocod. OcHoBHi nmpani: “BorocnoBecbko-noniTHYHMA TpakTat”,
“Etuka”, “IToaituunnit tpakratr”. JepxaBy i OpaBo PO3IMsAAB SIK
opraHiyni yactuuyn npupoau. Ipubiunuk Teopil npupoaHoro mpa-
Ba (Bce B CBITi MiZKOPEHO 3aKOHOBI caMO3bepexeHHsT) i cycnisib-
HOTO 7I0TOBOPY.

Tatumes Bacune MukutoBuu (1686—1750) — pociiicekuii
icropuk, nepxaBuuil Aisy. ['onosua npans — “leropis Pocificbka”.
QOO6rpyHTYBaB HEHTPATI30BAHY /IepXKaBYy 3 CUIbHOIO BIAJOI0.

Vabnian (170—228) — puMcbKHi topdcT, npubiuHuk inel npu-
poaHoro npasa. B 426 p. #ioro xoHuenuisiM 6y10 HafaHo 060B's3-
koBoi opuanyHO1 cuimi. OkpeMi NoJIOXKeHHs HOro BYeHb YBIHILIN
a0 [Qurecr.

ODinodeit (XVI cr1.) — pocilicbkuii nMCbMEHHHK, YepHENb
ICKOBCbKOTO €JIM3apiBChKOTO MOHAcTUpA. ABTOp KoHIennii
“MockBa — TpeTiit Pum”.

Mixte Moran-Totni6 (1762—1814) — npodecop inocodii
€xcbkoro yHisepcuTery B HiMeyunHi. YBaxaB, 110 NpaBo BHBO-
AUTBHCA 3 “dBcTHX popM po3yMy”, a flepKaBa BUHHKAE /IS 3aXHCTY
MpaBOBIAHOCHH, 0cObHCTHX npaB moaei. Y npani “3aMkHeHa Top-
rosa fiepapa” po3po6UB NPOEKT “ifeasibHOI AepXkaBu”, MO BTPY-
YaeTbCs B YCi cepH KUTTH CyCHiNbCTBa.

Mpanko Isan fAkosuy (I1856—1916) — yxpaincbkuii dinocod,
nosiTHYHMH Aisy. BucTynas npotd HeobMexeHOI MOHapXil, mogi-
B Jesiki To/ioxKeHHsA MapkcuaMy. [IponoHyBaB HOBHi ycTpiit
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CYCTIJIbCTBA 32 HONMOMOro0 peBofonil, A AKolo Po3yMiB HHU3KY
KyJIbTYPHHX, HayKOBHX i MOMITHYHUX 3axoNtiB. /lepxkaBHo-npaBoBi
HOr/IAAN BUKIazeHo y teopax: “/IBi koHcTHTYWI”, “IcTOpist onniel
xoHgickauil”, “Ha zni”, “/lo ceitna” 1a in.

Oyp’e Mlapab (1772—1837) — npeacraBHUK paHIy3bKOrO
yroniyHoro conianiamy. IIpononysaB HoBuit cycninbHui ycTpiif;
Horo ineanom 6ys komysocomnianiaM. OCHOBHUM ocepeakoM Maii-
6yTHBOI MepxaBu BBaxaB dasaHTH, B SIKMX JIOAM 3aiimanucs 6
OJIHOYACHO MPOMUCJIOBHM i CLTBCHKOTOCTIOAAPCHKIAM BUPOGHHITBOM.
OcnosHi npaui: “Teopist 40THPBOX pYXiB i 3aranbuux Koab”, “Teopist
caiToBoi enHocti”, “HoBnil rocnogapcekuii conierapHui cBit”

Xmensunubkuii Boraan (1595—1656) — ykpainchkuil nepxas-
HUil fisd, nosnkosofens. ABTop “DepesneBux crareil”. y sakux
BHKJIa/IEHO TIepClIeKTHBY PO3BUTKY Ykpainu B ckaai Pocii.

Ilnuepon Mapk Tynniit (106—43 1o H. e.) — gepxaBHA# aisy
CraponaBuboro Pumy. JlepxxasHo-npaBoBi NOTAAM BUKIAAEHO Y
npansix “IIpo aepxasy”, “Ilpo sakonn”, “ITpo obop’s3kn” Jlepxa-
By BH3HaBaB HafiGaHHSAM Hapoxy, AOCHIIKyBaB (GOpPMH LepXKaBH,
6yB npubiunukoM ifieil npupoAHOro mpasa, 6e3sanepeyHoro mia-
KOpeHHsI 3aKOHOBI.

Yepuumenchkuii Muxona Tappunosuu (1828—1889) — po-
cificbkuit MMCHbMEHHUK, OAMH i3 KepiBHUKIB xypHany “CyyacHuK”
Bys onHuM 3 ineiinux kepisuukis “3emui i Boni”. [Ipononysas inel
yroniyHoro conjaniamy, BBakas MOMNUIMBHM IMepexix Ao comianis-
My yepe3 ceJIIHCbKY “o6muuy”. JlepkaBHi NOIsiAM BHKJIAZEHO B
pomani “Illo poburu?”

Yuyepin Bopuc MuxonalioBuu (1828—1904) — pociiicbkuii
IOpHCT, IPeAICTaBHUK Teyil HeoreresssHCTBa B i1 ibepanbHoMY Ba-
pianTi. OcroBHi npaui: “@inocodis npasa”, “IcTopis momiTHYHHUX
BYEHB”.

Illepuenko Tapac I'puroposny (1814—1847) — yxkpaincbkuii
nucbMeHHKK, wied Kupuio-MedoaiiBcbkoro ToBapucrea (1846—
1847 pp.). llporuBHuk abcomorHoi MoHapxii. BucnomoBas iael
pecnybiikaHiamy.

Illep6aTtor Muxaino Muxatinosuu (1733—1790) — pociii-
coku#t icropux, mybaiuucr. Asrop “Ilogopoxi no 3emni Odip-
cbKoi”, B fIKill BUIUIAaB KOHCePBAaTHBHI MOJITHKO-IPaBOBi OOTJISAIAM.

IOM [lesin (1711—1776) — aurnidiceknit dpinocod. Ilobyaysas
[paBOBY TeOpilo BHXOASYM 3 MOYYTTIB, cepen AKUX, Ha Horo AyM-
KY, 3HaxoAstTbed i npaBosi mouyrTsi. OcHoBHa npanst — “Tpakrar
PO JIOACHKY NIpHpony”.
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