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Pe3rome

CrarTs po3KpHBa€E TEHACHIIT PO3BUTKY BITYM3HIHOI IIPaBOBOI JOKTPHHH y cepi 3aXUCTy aHTPOIOIOTIYHOT LiNiCHOCTI JIIOJUHY B
ACHEKTi 0COOUCTHX HEMaHOBHUX IPaB.
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Pe3rome

B crarbe packpbiBaroTcst mpooiieMbl popMUPOBAHUS YKPAUHCKOH JTOKTPUHBI IIPABOBOM OXpaHbI aHTPONOJIOTHYECKOH [IEI0OCTHOC-
TH 4eJI0BEeKa CKBO3b IIPU3MY JIMIHBIX HEHMYIIECTBCHHBIX IIPaB.

KonroueBble c10Ba: aHTPOIONOTUYECKas IIETOCTHOCTD YeNIOBEKA, IMYHbIE HEMMYIIIECTBEHHBIE IIPaBa, IPaBO OMOITUKH, MEAUIINH-
CKO€ Mpago.

Summary

This article consists the legal aspects of Ukrainian doctrine of the legal protection of the Personal Wholeness as a part of Moral
Rights and in the sphere of medicine and biology. The author determines the personal wholeness through three main parts: wholeness
of human body, wholeness of human genome and wholeness of human soil.
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MOHATTA FOPUAUYHUX DAKTIB TA IX O3HAKU B LIUBINIbHOMY MPABI YKPAIHU

JlianexTrka CycIIbHAX BiJHOCHH Ha Cy4acHOMY €Talll IX PO3BHUTKY CBIIYHTH NP0 JOCTaTHHO BHCOKHH PiBEHB
ix mpuckopeHHs. HaykoBo-TexHIYHHI IPOrpec 3MyIlye JTIOXUHY AyMaTH i poOMTH OiTblIe i MIBHIIE 3 KOXHUM
JIHEM, 1 1 00CTaBHHA HE MOXC HE BIUIMBATH Ha CYCIIUIbHI BiTHOCHHH, 110, B CBOIO Y€Pry, HEMHHYYC BIUIMBAE i HA
TPaBOBi BiXHOCHHHU. Bi TOrO, 9i Bi/IOBIXA10TH PABOBIHOCHHI BUMOTraM CyCIIUTECTBA i TMHAMILI HOr0 PO3BHTKY,
3aJIeXNTh SAKICHUH 1X CTaH i ):[06p06yT y IIbOMY CYCIIUIBCTBI. AJle, He3BaXKalOuu Ha IIe, iICHYIOTh (DyHJaMEeHTaJIbHI
OCHOBH NOOY/IOBU NIPABOBIAHOCHH, IX BUHUKHEHHS, PO3BUTKY, (DYHKI[IOHYBaHHS 1 IPUMMHEHHS. Jl0 TAKUX OCHOB Ha-
JISKUTH BYCHHS TPO IOPUANYHI (aKTH, sIKS B3SUIO CBiM MMOYATOK y 3araybHii Teopii mpasa i 3roZ0M CTal0 aKTyaib-
HUM JUTS MabKe BCIX Tally3el BITYM3HIHOTO MpaBa. [le muTaHHs HIKOJIHM He BTPATHTh aKTYaIbHOCTI, OCKUIBKH, SIK 3a-
3HAYaJoCs BUINE, € PyHAAMEHTaIBHOIO OCHOBOIO TIOOY/IOBH i BUBYEHHS IIPABOBITHOCHH.

JloCHiPKEHHIO I0pUANYHUX (haKTiB Oyno MPUCBIYEHO OaraTo pooit, cepes sIKUX Mpalli TAKUX BUAATHUX BUCHHUX,
sk O. O. Kpacapuukos, M. M. Arapkos, B. A. Pscennes, O. C. Iogpoe, B. b. Icaxos, B. I. Janinin, C. . Peyros,
P. O. Xandina ta in. Came BOHH 3aK/Iallii OCHOBH PO3YMIHHS IOPHINYHAX (aKTiB y Teopii npasa, a Gararo ixmix
poGiT GyII0 NPUCBAYCHO CaMe IOPHAMYHIM (akTaM y iuBinbHOMY npasi. [loTim wi gociikenns Oy normubneHi
B IHIINX rayy3sx Ipasa IIOCHIiJOBHUKAMH IIOHEPiB HAYKOBOI AyMKH B Lii cdepi. JocmimxkeHHIo MpodneMu 0pu-
IuuHUX (akTiB mpucBsTwM cBoi mpari H. B. bposuenko, O. Bixpos, 1. €cinos, A. M. 3aBansuuii, 1. 1. CnuBuy,
A. M. Teepmoxii0, I. M. Yysaxkosa, C. I. [llumoH Ta iH. AJie B TOH ke Yac JIy»Ke Majio yBard MPUCBIYCHO O3HAKaM
IOpUANYHEX (PakTiB, IX XapaKTEpPHUM pHCaM, 33 JOIIOMOTOI0 KX MOXXHA BCTAHOBHTH: YH € Ta UM iHIIa 00CTaBMHA
IOPUIUYHUM (DAKTOM UM Hi.

Came TOMy METOIO CTaTTi € JOCIiIKCHHS 03HAaK, SIKi IPUTaMaHHi IOPUANIHIAM (DaKkTaM SK 00CTaBUHAM, JisIM UM
HOMiAM 00’ €KTHBHOI PEAIbHOCTI 1 32 MOCEPEIHNUITBOM AKHX BMHUKAKOTh, 3MIHIOKOTHCS 1 MPUIMHAIOTHCS IUBLIbHI
mpaBa, 000B’s3KM ab0 MPAaBOBIJHOCHHH B IIiJIOMy. |1 HOBU3HA MICTHTBCS B pe3ysibTaTax HayKOBOTO MOIIYKY, SIKi IT0-
JSTaroTh y KOMIUIEKCHOMY JTOCTIKEHHI IOpUINYHUX (DaKTiB y [UBIIHHOMY NPABI.

Juist Toro, mo6 KOMIUIEKCHO JOCIIANTH BC1 03HAKK IOPUINYHUX (HaKTiB, HEOOXiTHO BU3HAUYUTH MOTIISAN BIYCHUX
Ha Te, IO € IOPUINYHI QaKTH.

Jnst pangHCHKOTO Yacy OyB XapaKTepHHH PO3IIAN IOpUANYHHUX (GaKTiB y IXHBOMY 3B’S3Ky 3 AepxkaBoto. Tak, y
niapy4anuky «Teopis nepxasn i npasay 3a pefakiiero K. A. MokudeBa roBOpUTECS, L0 IOPUAMYHI GaKTH — «Iie 00-
CTAaBHHH, 0OpaHi JCPHKABOIO 3 IIIOTO PsLY XKUTTEBUX BIIHOCHH 1 3aKPIILICHI HEIO y TiNoTe3l MPaBOBOi HOPMH SIK
YMOBa, III0 BUKJIMKA€ MIEBHI IPABOBI HACIIIKI.
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Kocmpyb6a A. B. ToHATTS 1opuandHUX hakTiB Ta X 03HaKku B LMBINbHOMY Npasi YkpaiHu

IIpodecop O. B. Cypinos, BU3HAYAIOUH MOHATTS OPUAMYHOTO (PakTy, mocuinaeThes Ha mo3utito P. O. Xanginofi,
JUTSL SIKOi FOPUIMYHUN (DaKT CIyXHTh 00O0B’S3KOBOIO Hi}lCTaBO}O JUTSE BUHUKHEHHS, 3MiHH a00 MPUITMHEHHS TIpa-
BOBiIIHOCI/IH IOpunnyHi (baKTH Ha HOT0 AYMKY, — II€ JKUTTEBI 0OCTAaBUHHU, IO ITyCKAOTh Y XiJT HOPMH TIPaBa, y pe-
3yJBTaTi 9OTO HACTAIOTh MEBHI HACIHIAKH — BHHUKAIOTh, 3MiHIOIOTHCS 200 TMPUITHHAIOTHCS npasosi BigHocuHu!. Jlo-
cuTh crienrpivyHe BU3HAYCHHS IOpUIUYHUM (hakram Hajae M. @. Kazan1es y cBoiii npaul «I'paxxaHCKO-TIPaBOBOE
JIOTOBOPHOE PETyIHPOBAHHE! «¥Opunuanmii pakr — e ¢Gaxt, 3 SKUM IPAaBOBI HOPMH i HEHOPMATHBHI ITPABOBI 110-
JOKEHHA (aKTH) TOB’A3yI0Th HACTAHHS IOPUINIHHUX HACIIAKIBYZ.

Ha nymky €. Tpy0erpkoro, mia IOpHINYHIMA (HaKTaMH PO3YyMIIOTBCS yCi CTaHM 1 MOAii AIHCHOCTI, SKUM Biac-
THBO BCTaHOBIIOBAaTH abo npunuHsty npasa. CraHoM € oGCcTaBHHA, siKa iCHye TpUBalMil Yac, 6e3nepepBHO abo
MePioANIHO TMOPOIKY KO H FOPUIMYHI HACTIKK.

V ropunuuniit miteparypi 0. I. Tkagenko Oymo BUCTOBICHE CYJUKEHHS, IO CTOCY€EThCS q)opMymoBaHH;I HOHSAT-
T fopunnaHuX Qakris: «Iling ropuamaHUMI QakraMu po3yMitOTECs Ti GaKkTH, i3 SKUMH HOpMa MpaBa MOB’A3y€ Ha-
CTaHHS 3a3HAYCHUX Yy Hill IOPUINYHUX HACHIAKiBY. Po3BMBarouM Take MOHATTA B iHIIIH cBoilt pobori 1O. I. Tkauen-
KO IHILIC, 10 «FOPUIUYHI HAKTH SBIAIOTH COOOKO Taki 0OCTABHHH, i3 IKNMH 3aKOH I10B’5I3y€ HACTAHHS BU3HAYCHHUX
FOPUAMYHAX HACHIAKIBY. JloCiiIKy 04H 1o IpobieMy y CBOIX poboTax, BOHa CIIPABE/UIMBO 3ayBaXKYe, L0 B HAlllii
jiteparypi OpUAMYHI HAKTH 31€OLIBIION0 BU3HAYAKOTHCS K OOCTAaBHHH, IIO BEAYThb 10 BUHUKHEHHs, 3MiHI abo
NPUIMHCHHS NpaBoBiAHOCKHH. Ha il 1ymKy, [le BU3HAYCHHS 3aHA/TO BY3bKE, TOMY L0 BOHO HE BPAXOBYE, IO OPH-
Au4HI GaKTH MOXYTb MOPOKYBATH TAKOXK 1 NMPABO3IATHICTb, MI€3ATHICTH, 1 HE KOPECHOHAYIOYl OIHUH OJHOMY
cy6’exTuBHI npaBa i ropuiH4Hi 0608’ s13ku*. He BIatounch 0 UCKYCi 3 PUBOJY NOHATTS FOPUAMIHAX (PaKTIB MOXK-
Ha CKa3aTH, 0 MaiKe y BCiX HUX MOXHA [T00aIUTH 0araTo CIUIBHUX PUC, SKi 1 (OPMYyIOTh HAHOULIBII CyTTEBI 03-
HaKM IOpUANIHAX (QAKTiB. Y TOI ke "ac, A TOTo, I100 IMOBHOIO MipOIO 3pO3YMITH MPHPOAY IOPUANIHUX (AKTIB,
HeOOX1IHO MOMIMONTH IOCHIIKEHHS 1 BU3HAYMTH SKOMOTa OiIbIe TX O3HaK.

Konxpemuicms. KoHKpeTHICTb IOpUIAMYHUX (aKTIB HPOSBISETHCS B TOMY, IO HUMH HE MOXYTb OyTH JyMKH,
TOAii BHYTPIIIHBOIO JyXOBHOTO JKUTTs TOL10%. HajauHs NpaBoOBOro 3HAYCHHS (XapaKkTepy) TUM 4H IHIIMM 00CTaBH-
HaM 3aJICKATH BiJl BOJIi 3aKOHOJABLLS, & HE BiJ| yYACHUKIB PABOBIAHOCHH, X04a 6€3 HUX LI 0OCTaBHHM MOIIH i HE
Hacrari. He npaBo mopomkye (axri, BOHM BUHHKAIOTH Ta ICHYIOTh [103a HHM, ajle [PaBo HAJae iM CTaTycy iopH-
AMYHAX 3 METOO iX PEryIIOBaHHs Ta yIIOPSAKYBAHHs CYCIUIBHUX BiIHOCHHS. V Toif e 9ac, y IbOMy pasi mpaBo He
Ma€ y3arajbHIOI0U0rO 3HAa4eHHS. 3 IBOTO NMPHUBOAY HE MOXKHA IrHOPYBaTH MO3UIi0 M. PoXxKoBOi, sika BHOCHTH
TOYHICTH B MOHATTS I0PUANYHAX (PAKTIB IMIIIXOM PO3MEXKYBAHHS IMOHATTS «IIPaBOBA MOJIEIb OOCTABUHY 1 «IOPUANT-
HUl (akTy. [1ix mpaBoBOIO MONIEILTI0 0OCTaBUH BOHA PO3yMi€ aOCTpakTHY (THUIIOBY) OOCTaBHHY, SIKE 3aKPIIUICHO B
rimore3i HOpMH IpaBa (Y AEKIJIBKOX HOPM IIpaBa) i 3 SKUMH HOpMa IIpaBa OB’ s13y€ BUHUKHEHHS IICBHUX HACHTIKIB.
YOpuanynuii Gaxt, BBaxkae BOHA, TPAJULIHHO PO3YMIETBCS K PEANbHO ICHYI0YA KUTTEBA OOCTABHHA — SBHIIE YK
npouec. | Tomy, BU3HaYCHHS FOPUAMIHOTO (PaKTy He MOXKe 6a3yBaTHCs Ha PO3yMiHHI HOToO SIK PaBOBOT Mozel 00-
craBuH’. BBaka€Mo, IO TaKa MO3HILIA € CIIIHO, OCKLTbKI BHOCHTD TOYHICTh B BUSHAYCHHS IOPHIAMIHOTO (aKTy,
BiZIMEXOBYIOUH (paKkTHUHI 0OCTAaBMHH BiJ X HOPMATUBHOI MOJIEIII.

30KpeMa, 3aKOHOJaBelb ¥ NIEBHUX BUIIAJKaX BPaxoBye Cy0’€KTUBHY CTOPOHY ii (BHHY, MOTHB, IIiJIb) SIK €JIe-
MEHT CKJIaJHOTO IOPHAMYHOTO (DaKTy, TAKOTO, HAIPHKIIAJ, SIK TPaBOTOPYICHHS.

Inousioyansnicms. YOpuamaHi GpaKTh CKIaNAOTHCS, 3araloM, i3 Jiil KOHKpeTHHX Cy6’ekriB. Hagire y Tux BU-
najKax, KoM y sIKOCTI OPUAMYHOrO (aKTy BUCTYNAKOTh FOPHIMYHI MO, TO OCTaHHI TAKOX CHPUYHHSIOTH BIUIMB
ab0 Ha 0COOMCTICTH, 00 HA MPEAMETH LIIKOM BU3HAYCHHX KOHKPETHHX CY0’€KTIB, Y IPOTHBHOMY BHITA/IKy BOHH €
Gaiinyxumu ust ripasad. FOpraudHi GakTi TakoxK € IHAMBILyaTbHUMU OCKUIBKH Jiii KOHKPETHHX JIFOLCH HOPOKY-
I0Th IIPABOBITHOCHHH JUISI KOHKPETHO BU3HAYCHUX 0Ci0. AJle, SIKIIO MU TOBOPHUMO TPO a0COMIOTHI IPAaBOBIJHOCHHH,
TO IHAMBIAYAJIBFHICTh BUPAXKAETHCS B IPaBi KOHKPETHOT 0COOM BIACHUKA BUTBHO BOJOIITH, KOPUCTYBATHCS 1 PO3IIO-
psDKATHCS CBOIM MaifHOM, i B 000B’SI3Ky HEBH3HAUCHOTO KOJIa 0Ci0 He 3aBaKaTH KOHKPETHIH 0c00i — BIACHUKY,
3IICHIOBATH IIi CBOi MPaBOMOYHOCTI.

Te.unopanbmcmb. Y cuity TOro, 10 OPUIAMYHI (aKTH € KOHKPETHUMH JKHTTEBUMH 0OCTaBUHAMM, 3 SIKUMH 3a-
KOHOJBeLb TOB’SI3y€ BMHUKHCHHS, 3MiHY YW IPHIMHCHHs NPABOBIAHOCHH, NPABOCY0’€KTHOCTI, NpaB 4Yu
000B’5I3KiB, TO BOHH MAIOTh PEaIbHO ICHYBAaTH Y MaTepiallbHOMY CBITI, 1, TaK 61 MOBHTH, 3aJIHIIATH ICBHI CIIiIH Bil
cBoro icHyBaHs. FOpran4Hi pakTi MaroTh TeMIopaibHi kpurepii. He 3Baxaroun Ha Te, 110 BOHH MOXKYTb OPOX-
JKYBATH, 3MIHIOBATH | NPUITMHATH NPABOBIAHOCHHM, CaMi IOpHANYHI aKTH TPOXOIATH AKIIO HE 3aBXKIH TPH, TO
000B’s13K0BO B 3 BHIIe3a3HaYeHNX (a3. Sk Oyap-ska oOcTaBrHA peaabHOI JIHCHOCTI IOPHANYHI (PaKTH MAIOTh CBiit
T04aTOK i CBIii KiHelb. BoHM 3apouKyroThCst (B1A0yBatOTHCS) 1 IPUITHHSIOTECS. AJIC BOHU 3aBXK/H MAlOTh 4ac iCHY-
BaHHs. [CHyBaHHs IOPUIMYHUX (DAKTIB MOXXE BUMIPIOBATHCS B CEKYH/aX, XBUIMHAX, TOAMHAX, JIHSX, THKHSX MICsi-
151X, POKax 1 HaBiTh B AOJAX CEKyHJ. I, yacTimie, KoM cripaBa JOXOAUTH A0 BCTAHOBIICHHS MOMEHTY iCHyBaHHsI FopH-
AMYHOTO (haKTy, TO BiH BXKC MUHYB, 2 TOMY [PaBO3aCTOCOBYA NPAKTHKA BUPOOHIIA p13HOMaH1THI/II/I IHCTpYMeHTapiii
BCTAQHOBJICHHSI 4acy ICHyBaHHs! FOPUIAMYHNX (QaKTiB. [CHYrO4YH B ICBHOMY 4aci, FOPHANYHUH (aKT i icHye | 1 B IGBHOMY
mici (poctopi). ITix Mictiem icHYBaHHS FOPUIAMIHOIO HAKTy PO3YMIKOTh [IEBHY MICLEBICTb a00 MEBHHIT CTaH MOZII.

Micue icHyBaHHs IOPUIHIHOTO (haKTy MOXKE OyTH BCTAHOBJICHE 3aKOHOAABYO. TaK, HANPHUKIAL, BIATOBIAHO 10
4. 4 cr. 5 3axony Ykpainu «IIpo nepxasHy peecTpariio peyoBHX MIpaB Ha HEpyXxoMe MaifHO Ta X oOMexxeHb»: «Jlep-
’KaBHA PEECTpAIlisl TPaB MPOBOIUTHCS MiCIIEBIMHU OpraHaMH JepP>KaBHOI peecTpallii mpaB BUKIIOYHO 33 MiCIIEM 3Ha-
XOJIKEHHS HEpYyXOMOro MaifHad.

Citizt TakoX IIPUBECTH 3MICT KOJI3IHHOI HOPMH LIO/0 IPAaBOYKHY, sIka BCTAHOBJICHA 1. 2 CT. 32 3akoHy YKpaiHu
«IIpo MixHapoaHe NpHBaTHE npaBoy: «Y pasi BigCyTHOCTI BUOOpY IpaBa 10 3MICTy NPABOYMHY 3aCTOCOBYETHCS
MIPaBo, SIKE Ma€ HaHOIIBII TICHUH 3B’ 30K 13 MpaBOYrHOMM !0,
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Kpim Toro, Micrie icHyBaHHS IOpHIMYHOTO (DAKTy MOXKE OOHMPATHCS CTOPOHAMH, SIK I BU3HAYCHO ¥ 4. 1 cT. 647
LK Vkpainu: «JloroBip € ykiIaJleHUM y MicIli IPOXHUBaHHSA Qi3U4HOT 0co0M ab0 3a MiCIIe3HAXO/KSHHSM HOPHINY-
HOT 0co0H, sika 3po0uIIa POTIO3HUIIIF0 YKIACTH JOTOBIP, SKIIO iHIIE HE BCTAHOBJICHO JOTOBOPOMM»!L,

A0 B3araji BUMHATHCS B OyIb-sIKOMY MiCIIi, SIK, HAIIPUKJIA, HAHECCHHS IIKOMH.

006’ekmugosanicmsp. OpunuiHi GakTH € 00’ €KTUBOBAHUMH OCKIJIbKH, MO-TIEPIIE, JesKa iX YaCTHHA HE 3aje-
XKHTH BiJ BOJI Ccy0’ekTa. KimacnaHnM IpHKIagoM MOXE CTAaTH HAPOPKCHHS ITUTHHU. XO0dYa JIIOAMHA JOKJIAanae BCixX
3yCHIIb JJISl TOTO, 100 CTBOPUTH HOBE JKUTTS, BILTUBATH HA BCi O10JIOTIYHI MPOIIECH 1 3aKOHM JUIs Hel He MpeCcTaB-
JSIETHCSI MOKIIMBHUM, OCKUIBKH ITi 3aKOHH € 00’ €KTUBHIMH, TAKUMH, 1[0 iCHYIOTB 11032 BOJICIO JIFOJMHHU, OCTaHHS MO-
K€ JIMIIE IPUCTOCYBATUCS 0 HUX 1 CIiAyBaTH iX, aje He 3MiHIOBaTH.

Hopmamuegnicms. Ananizyroun I0puandHi pakTH y MPaBOBOMY acIeKTi, K CIyIIHO 3ayBaxye M. Kyuepsen-
KO, He0OXiJTHO BpaxOBYBaTH Te, IO MPABOBOTO 3HAYCHHS HAOyBarOTh HE yci Jii abo moii, a TUIBKU Ti, 3 SKUMH
OB’ SI3YIOThCS TIEBHI MPABOB1 HACIIJKHU, TIJIBKU Ti )KUTTEBI 00CTaBUHH, KOTPi nepeadaueHi Hopmamu npasa. Came
TOMY, BCTAHOBJIFOETHCS T1aJICKTUIHUH B3a€MO3B’I30K 1 B3a€EMO3AJICKHICTh: O3 MPaBOBOI HOPMHU HE MOKe OyTH I0pH-
JUaHOTO (hakTy, 6€3 OCTaHHBOTO HE MOXKYTh HACTABATH MPAaBOBI HACHIIKHU. JKOJHHI FOPUINIHHNA HACTIIOK HE BUII-
JuBae GE3MOCEPEHBO i3 IPAaBOBOI HOPMH, 3aBXKIN HEOOX1THOIO YMOBOIO € IOPUIANYHHHN (PAKT — KOHKPETHA )KUTTEBA
o0cTaBMHA, BCTAHOBJICHA IIPABOBOIO HOPMOIO!2, DaKTH CTAIOTh IOPUINYHIMH HE 13-32 IEBHUX BHYTPIMIHIX BIACTH-
BOCTCHi, @ B PE3y/IbTaTi BUSHAHHS X TAKMMHU JePKaBoo, 3akoHOM. FOpuandnuMu dakramMu € Juie Ti 06CTaBUHH,
KOTpI IIPSIMO, 200 OIOCEPE/IKOBAHO 3a4iMar0Th IHTEPECH IHAMBI/A, CyCILIbCTBA, AePKaBU. 3BIICH CIIi/ly€ BUCHOBOK,
10 IOpUINYHI (aKTH — IIe Taki 0OCTaBHHY, SIKi HECYTh B 001 iH(OpMaIlifo PO CTaH CYCHITFHUX BiZHOCHH, KOTPi
BXOJSTPH y MPEIMET IPABOBOTO PETYITIOBAHHS.

Ingpopmamuenicms. Jlana o3Haka 10pUIUIHAX (DAKTIB € JyXKe IIKAaBOIO 3 TOUKH 30y MPHUITMHEHHS TPABOBIIHO-
CHH, IIpaB 4u 000B’s13KiB. Hecyun B co0i neBHy iHbopMaIito, opuIniHi GakTu HIOU JOBOJATH 10 BiJIOMa JFOJMHH,
10 IIPABOBITHOCHHN BUHUKIIH, 3MIHIJIUCS YW NPUIMHIINCS. Y BUMAIKY ITPABONPHUITHHIIOUNX IOPUANIHUX (DaKTiB
— 114 iHpOpMaIisg € CHTHAJIOM TIPO T€, 110 MPABOBITHOCHHN IPUIMHIIINCS B IEBHUII MOMEHT, 1110 BOHH BXKE HE iCHY-
10Th. [lpaBonpunuHAiOunil IOpUINYHINA (AKT € KiHIEBUM ETallOM iCHYyBaHHS II€BHHX IIPABOBIIHOCHH, MPaB YU
00OB’S3KIB 1 came 3a JONOMOTOI0 IOPHAMYHHMX (DAKTIB MH MOXXEMO OTPHUMATH iHQOpMAMil0 TPO AWHAMIKY
CYCIUIBHUX BIIHOCHH, IPO MOMEHT iX I10YaTKy, 3MiHH 4H NPUIIMHEHHS, PO IX CTaH Ta eTall, Ha SIKOMY BOHH 3HAX0-
patbes. Came TOMy IopHIHdHI (aKTH € 1HIMKATOPaMH CyCHITbHUX BITHOCHH. MOXTHBICTS HECCHHS IOPHAMIHIM
(hakToM 1eBHOI iHOPMALIIT OMOCEPE/KOBAHO BifOOPAKAEThCS B NOCIIUKCHHSIX, IPUCBSIYCHHX MPEAMETaM i 3aC0-
6am nokasyBaHHs. Tak, NPOBONSYM AHANOIIIO MK IOPHAWYHHM (baKTOM i ¢axkToM sK sBUIIEM 00 €KTHBHOL
IificHOCTI ciin 3BepHYTH yBary Ha mosutiro B. IlleBuenka: «Komu Haersest ipo «pakT» — 11e sABUIe 00’ €KTUBHOT
JHCHOCTI, YMOBHO BHJIUICHE 3 JIAHITFOTA HAWOUIBII 3HAYHUX B3aEMO3B’S3KiB Ta B3a€EMO 3aJIe)KHOCTEH. .. DakT Hapo-
JUKY€ETBCS y iH(bopMaTHBHOMy o (TOOTO y MOJTi, SIKe OTOYYE 1 HAaBiTh BUXOIUTH 32 MEXI COIliaTbHO- HepiBHOMipHo—
IO CyCIIIBECTBA) 1 IOPOLKY€ «iH(OPMALIifoy, KA KOLYETHCS «(aKTHIHMMU JAHUMI 1 OCTAE Mepe/i HAMHU y BHIIII
«10Ka30Boi iH(GOpMALLii» JUIsl BCTAHOBJICHHS ICTUHH NP0 ICHYBAHHSI 4H HE ICHYBAHHs TOTO X caMoro dakry»!3.

Hacniokoeicms. Maitxe Bci Iii ¢iznaaoi 0co0H € yCBIOMITIOBAHUMH, HAIIPAaBICHUMH Ha HACTAHHS IIEBHOTO pe-
synbraty. KoxkHa mis un O6e3/isUIbHICTh Ma€ CBOIO METY — IIEBHI HACIIAKH, JJIs 4OTO BOHA (i a00 Oe3/IisIbHICTS)
BilI6YBa€TI>C${ (icaye). Y ToO ke 4ac, nmeBHi 00CTaBUHHM 00 €KTHUBHOI JIHCHOCTI MOXYTh HETaTHBHO BIUIMBaTH Ha
CTaH NCHXIKH JIFOIUHH, 10 mopyuye ii HopmanbHe (pyHKIIOHYBaHHSI 1 IPU3BOAUTH 110 HEMOXIIMBOCTI [IeKBATHOIO
BiI0OpaXkeHHs 00’ €KTUBHOI NIHCHOCTI y TCHXIL JIFOAUHU. Y TaKoMy CTaHi JIOJMHA HE 3/[aTHA aJleKBATHO MUCIHTH
abo B3araji He Kepye CBOIMH AiSIMH i HE YCBIOMIIIOE iX 3Ha4eHHs. AJie HaBiTh Taki [ii € IOPUINIHUMH (haKTaMu,
OCKIIIBKH He Oyy4H CIPSMOBAaHNMH HA HACTAHHs KOHKPETHHX FOPUIMYHAX HACIIAKIB MOXKYTh OPOAUTH 1paBa Ta
00O0B’SI3KM [UIS 1HINHUX WICHIB CyCl‘[lHLCTBa Le € me oxHMM i3 NPOSIBIB 00’ €KTUBOBAHOCTI FOPUAMYHUX (aKTiB. Ix
ICHyBaHHS 11032 BOJIEI0 0co0u. Y TOif e 4ac, oIl MaTepialIbHOTO CBITY, M030aBieHi Cy0’ €KTHBHOTO (haKTOpy, MO-
KYTh BHUKJIMKATH IOPUIMYHI HACIIKH, IPOCTO IepeOyBarour B IOJIi MPaBOBOi HOpMH. Po3mismarodn 3Bs30K MiX
FOPUINYHAM (DAKTOM 1 HACTIIKOM SIK IPUYMHHO-HACIIIKOBUH, HeoOXiqHO 3BepHYTHCS 10 AyMKu JI. JI. JIoHCBHKOI,
sKa BBaXKae€, M0 NMPUYMHHHUN 3B’S30K, IO PO3DIAJAETHCS SK KATETOPis IPaBOBa, HIKOIM HE € 3B SI3KOM CYTO
00’ €eKTUBHUM, 00 3aBXK]U 3a4ilae AisTIbHICTD YK OC3/IisUTbHICTD JIIONWHU, Y TOU JKe€ Yac BiH HIKOJIM TIOBHICTIO HE T103-
0aBiIsIeThCA 00 €KTUBHOTO 3MICTy. Y NMPUYMHHOMY 3B’SI3Ky SIK Y NPaBOBiM KaTeropii MOe€JHYIOTHCS 00’ €KTHBHA i
cy6’€KTHBHa cknamgoBi. Hasite, komm HaCIIileI/I i 4yum 663)1i}UILHOCTi 0CO0M HACTaIM BHMKJIIOYHO 00’ €KTHBHO,
BIZIOBIZHO JI0 3aKOHOMIPHOCTEH NMPUPOAM, L HACHIAKM ACTCPMIHOBAHI JI€H0 4i OC3IISUIBHICTIO JIIOAWHM, IO
HaineHa CBllIOMlCTIO 1 BoJIerO 14,

O3Haky HacnulKOBOCTl MO’XHA MOSICHATH 32 JOTIOMOTO0 OJXHOTO 3 OCHOBHUX IPHHLUIIB J1aICKTHKU — PHHIH-
1y BCe3aranbHOro 38’s3Ky. IleBHa jist 4u TOJis, fKa Ma€e BiZOOPAKCHHs B MarepialbHOMY CBITI i Ha SIKY TOLIH-
PIOETHCS Iist IPaBOBOI HOPMH 37aTHA BUKJIMKATH IIEBHI HACTIIKH, Iii UM IMOMIl B MeXax IIUX HACHTIIKIB, MOXKYTb BHK-
JMKaTH iHII HACHiAKM i Tak Oe3miu pasiB. ToOTo, ropumuuHmMid ¢axt, OyIydr MPUYMHOIO BHHUKHEHHS IIPaB Ta
000B’s13KiB (HACHIZIKIB), CaM € HACJIiAKOM OIIOCEPEIKOBAHOTO BIUIMBY 1HIIOTO IOPHINYHOTO (hakty. OfnH I0pHInd-
HUH dakT MOke OyTH HACIIJIKOM i OJHOYACHO NMPUIMHOIO HACTAHHS HACHIAKIB.

@opmanvha eusnauenicme. llle OIHIEI0 03HAKOIO FOPHIUIHOTO (axTy € Qikcaris comiaibHOi 00CTaBHHH Y
BCTAQHOBJICHIN 3aKOHOZABCTBOM IPOLEypHO-pouecyanbHiii Gpopmi. Haifuacrime topuandHi GakTi MatoTh IpaBo-
B€ 3HAYCHHS JIMIIE 32 YMOBHU IXHBOTO HAJEXKHOTO oq)opMneHHﬂ 1 3aCBIYCHHSL.

Cmumynioganna. YOpuanaanii (akT, BUKIAACHUH y TiOTe31 HOPMH IIpaBa, CTa€ CTUMYJIOM, KOIH ocoba
MIOB’sI3y€ 3 HUM HAcTaHHs OaXaHUX [UIs Hel MPaBOBHMX HAcHiaKiB. Hampukman, mms mpu3HadeHHS MeHcii ocobi He-
00ximHO MaTH cTpaxoBuil cTax. ToO6To ocoba, sika PO3paxoBye OTPUMATH IEHCiI0, TOBUHHA HAKONMYUTH 3a3Hade-
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HUH cTpaxoBuii ctax. IOpuaunuHuii GakT y 1boMy BUTAJIKy BUKOHYE (byHKuno CTUMYITY, III0 € OCOOJMBO BaXXJINBO,
KOJIM TIPAaBOBHM HACJIIJIKOM Tiepe0adacThcsi OTPUMAaHHS KU, TICHCIT U iHmmMX Omar!s,

JocniauBim 03HaKH PUANYHUX (DAKTiB, 3aIIPOMIOHOBAHI B CyYaCHUX HAyKOBHX npauﬂxl6 MU 3BEPHYJH yBary
Ha Te, [0 B HUX HI4Or0 MPSAMO HE BKA33HO NPO TaKy O3HAKY IOPUAMIHHUX (aKTiB sK iX nodsiinui xapakmep. Lii
BIIACTUBOCTI IOPHAMYHUX (DaKTiB NPUAITCHA X0 1 HE BEINKa, ajie 3HauHa yBara B miapyunuky O. ®. Ckakyn «Te-
opist eprKaBH 1 MpaBay, JIe CKa3aHo: «... OAWH 1 TOH caMuil IOpHANYHUN (akT MOKke OyTH IPaBOYTBOPIOIOYHM, IIpa-
BO3MIHIOIOUNM, TIPABOTIPUITHHSFOYMM JIJIsl Cy0’€KTIB, SIKi € CTOPOHAMH y TIpaBOBiTHOCHHAX. Tak, GakT cMepTi rpo-
MaJIsTHUHA — 00CTaBUHA, 10 PUTTUHSE MTPABOBITHOCHHHU MiXK TIOMEPIIMM 1 HOTO JPYKUHO0, JiTbMU. OJTHOYACHO 11e
€ 1 IPaBOyTBOPIOIOYUM (DaKTOM, TOMY IIO MicCHs 3aKiHUEHHS MEBHOTO CTPOKY 3 JHS CMEPTI TpOMajTHUHA BUHHKA-
I0Th HpaBOBiI[HOCI/IHI/I OB’ s13aHi 3 peani3auiero npaBa APYXKHHH, AiTeHd Ha cHaamuHy»!?. ¥ npaBo3aCTOCOquI71
AiATBHOCT] TAKMX IOPHAMYHAX (aKTIB 3yCTpidaeThCs AyxKe 6arato. I, K y HABEACHOMY HPHKIAi, BOHH MOXYTh
TPUTIIHATH OIHI HpaBOBlI[HOCI/IHI/I 1 OIHOYAaCHO TOPOJKYBATH 1HIII.

OTxe, IOpUIUNYHI (PAKTH SK MIEBHI 0OCTaBUHU, IIPABOBI MOJIENI SKUX 3aKPIIUICHI B HOPMI IpaBa, MaroTh PSIl 03-
HaK 3a MOCEPEJHUIITBOM SKHX 1X MOXKHA BHUJIUIATH 3-TIOMIXK IHIIMX OOCTaBWH, IO HE € OPUINYHUMH (aKTaMH, a,
BIJIMOBiIHO, HE MOPOKYIOTh JKOMHUX IOPUIMYHHUX HACHIJKIB /Ui cy0 ekTiB mpasa. KOpuauuHi ¢aktu MaroTh KOH-
KPETHHUU XapakTep, BUPAXKAIOThCS B KOHKPETHUX iX a00 MOMisX, TATHYTh KOHKPETHI, a He abCTparoBaHi HaCiIKH
1 € 00’eKTUBOBaHUMH. [ OJIOBHOIO 03HAKOIO IOPUIMYHUX (PaKTIB € Te, 110 MPaBOBI MOJENI peajbHOi IIHCHOCTI 3Ha-
XOISITh CBOE BiTOOpa)KCHHS B HOpMax IpaBa, TOOTO MAIOTh IOPHIMYHE BiJ/I3epKaJICHHS i caMe IS O3HAKa JT03BOJISIE
MIPUIYCKAaTH 9H € KOHKPETHA J)KUTTEBA 00CTaBMHA IOPUANYHUM (akToM. Ha Hamry nymKy, o3HaKW, HaBeAeH! BUIIE,
CTMIOBHA PO3KPUBAIOTH MPHUPOY IOPUANYHHUX (PAKTIB, & TOMY MPEJCTABISAIOTh COO0I0, IIEBHOIO MIpOI0, iIHCTPYMEH-
Tapiit U1 HAYKOBIIB 1 IOPUCTIB-IIPAKTHUKIB IS BIIMEKYBaHHS )KUTTE€BUX 00CTaBHH, 1110 MAIOTh IOPUANYIHI HACIIIKH
1 MOXYTh BBXKATUCS IOPUAMYHUMH (pakTaMu BiJl TaKHX, 10 HE HAJAUICHI TaKOI BIACTHBICTIO, a, BIAMOBIAHO, HE
MIPEJCTaBISAIOTH COO0I0 1IHTEpecy IS Mpasa.
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Pe3ome

CrarTs npucBsiueHa npoOJieMi JOCIIHKSHHS! TOHATTS 1 03HaK IOPUINYHUX (aKTIB y LMBIIEHOMY IIpaBi.

ABTOp HaBOJUTH PsIJ] BU3HAYCHD IOPUIMIHUX (PAKTIB, CHOPMOBAHHX BUCHUMU-IOPACTAMH. Y CTaTTi aHANI3yIOThCS ICHYIOY1 HOTIIS-
II1 HA O3HAKH IOPUANYHUX (DaKTiB, a TAKOXK MPOBOTUTHCS ITHMOOKE NOCITIHKEHHS O3HAK, K1 paHillle He BUIUISIIUCS B OKPEMY TPYILY.
ABTOp HaBOIUTH MTPUKJIAIH | HOPMH BITYU3HSIHOTO 3aKOHOABCTRA, 110 XapaKTePHU3YIOTh IOPUANYHI (DaKTH.

Kurouosi cioBa: ropuandHi GpakTy, 03HAKN IOPUIMIHNX (AKTIiB, IPABOIPHITHHAIOY] IOPUANYHI (aKTH.
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Mpobnemu uuBINLHOro Ta NiIANPUEMHULIBLKOIO NpaBa B YKpaiHi

Pe3tome

Crartbsl OCBsIIeHa MpobiieMe MCCISI0BaHMS MOHATHS U IPU3HAKOB IOPUINYECKHUX (DAKTOB B TPaXKJAHCKOM IIPaBe.

ABTOp IPUBOAUT P OTIPEAEICHHH I0pUINIecKHX GakToB, cHOPMUPOBAHHBIX YUYEHBIMH-IOPHCTaMU. B craThe aHamm3upyrorcs cy-
IIECTBYIOMINE B3MIAABI HA IPU3HAKHU IOPUANIECKHUX (DAKTOB, a TAKXKE IPOBOAUTCS ITyOOKOE HCCIEA0BaHNE IPU3HAKOB, KOTOPBIE paHee
HE BBIICJISUIUCH B OTAEIbHYIO IPyNIy. ABTOp IPUBOAUT NPUMEPHI U HOPMBI OTE€YECTBEHHOTO 3aKOHO/ATENbCTBA, KOTOPhIE OXapaKTepH-
3yIOT IOpHAUIEecKUe (DaKTEHL.

KoroueBsble coBa: ropugudeckre (GpakTel, IPU3HAKH IOPUANIECKUX (PAKTOB, MPaBONPEKPAIIAIONIHE IOpHIMIecKre (QaKThL.

Summary

The article is devoted to the problem of research of notion and signs of juridical facts in a civil law.

An author brings a number over of decisions about the juridical facts formed by scientists-lawyers. Existent looks on the signs of
juridical facts are analysed in the article, and also deep research of signs which were not before selected in a separate group is con-
ducted. An author makes examples and norms of domestic legislation, that describes legal facts.

Key words: the legal facts, signs of the legal facts, the stopping legal facts.
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A. A. TEJIECTAKOBA

ApmeHyi AbpukieHa Tenecmakoea, kaHOudam rpu-
Ou4HUX Hayk, Oupekmop HKpuduyHozo iHcmumymy
Kuiecbko2o MixHapodHo20 yHieepcumemy

OKPEMI NMUTAHHA BUSHAYEHHA KPUTEPIIB KITACU®IKALII JOrOBOPIB
NPO HAOAHHSA NOCNYTr

3arajbHi kpuTepii kaacudikauii 10roBopiB Mpo HagaHHS MOCTYT. [ 30pi€eHTYBaHHS Y PO3MAiTTi MOCIYT,
0 MalOTh MicIIe 5K ¥ cepi MaTepianbHOTO, TaK 1 HeMaTepialbHOrO BUPOOHHIITBA, BAPTO 3BEPHYTHCH JI0 T'aly3€BO-
ro kinacudikaropa «Knacn(biKauiﬂ MOCIIYT 1 MPOIYKIIil y C(bepi no6yTOBor0 06cnerByBaHH$[» SIKAW 3aTBEPIKEHO
HaKa3oM MIHICTepCTBa €KOHOMIKH Ta 3 TIUTaHb €BPONEUCHKOI iHTerpaii YKpalﬂn Ne 51 Bim 19.02.2002, o rpymye
BHJIU JisUTBHOCTI 32 Taiy3sMH, AKi PISHATECS XapaKTepoM QYHKIIH y 3araibHiil CHCTEMi CyCIUTBHOTO TMOZLTY Tpalli.

Taka kmacugikalis Mae MidKraiay3eBe IOpUANIHE 3HAUYCHHS, HacaMIepe — U1 BUPIMICHHS MUTaHb AepP>KaBHO-
ro perymoBaHHA y chepi cTanmapTuszauii, cepTudikaiii, JileH3yBaHHS, LIHOYTBOPEHHS BUAIB HisUNIBHOCTI, IO
BiJTHECEHi JI0 TMOCIYT.

He MeHI miHHUMU CITiJT BBRXKATH HAyKOBI Ki1ach(iKallii JOroBOPiB PO HaJIaHHI MOCIYT SK 00’ €KTIB IMBLUILHUX
npaB. bynb-sika knacudikaiis IpyHTY€eThCS Ha BUOOP1 AKOTO-HEOYIb KiacHpikamiiHoro kputepiro (macrasu). On-
Hak, HEOOXiIHO 30CepeIUTH yBary Ha THX KPUTEpisX, SKi MOXKYTh BKa3aTH Ha IOPUAUYHI 0COOIMBOCTI 3000B’A3aHb
3 HaJaHHs TOCIYT.

I'. 1. OTHIOKOBA MPOTIOHYE KIACK(IKYBaTH MOCIYTH Y Pi3HUX Cepax roCrnoAapchKoi MisIIbHOCTI 38 TAKUMH Ha-
TpSIMaMH:

1) 3a cTpokaMu — pa3oBi; CTPOKOBI (MPOTATOM BU3HAUYEHOTO JOTOBOPOM MEPiONy yacy); 0€3cTpOKOBi;

2) 3a cy0’€KTHUM CKJIAJIOM — MXK FOPUIUYHUMHU 0co0aMU (BiTHOCHHHU OO0 HAIaHHS TaKUX TOCTYT MatoTh (op-
MY OIIEPaTUBHO-TOCTIONAPCHKUX 3000B’A3aHb) YK MK TOCIIPO3PaXyHKOBUMH ITiIPO3/I1IIaMU FOPHANIHOT 0coOH (0110-
CEPENKOBYIOTHCS BHYTPINTHBOTOCIIOAAPCEKAME 3000B’ I3aHHAMH);

3) 3 ypaxyBaHHAM XapakTepy BUMHEHUX Nl — paKTUYHI Ta IOPUANYHI;

4) 3a5eXHO Bif 3B’S13Ky 31 c(heporo MarepianbHOIO BUPOOHHUITBA — MOCIYTH, IO CHPUSIOTH BUPOOHUIITBY TO-
BapiB, SIKi KOPUCTYIOTBCS IMOIMMMTOM HAa PUHKY (MapKETHWHT, KOHCAJITHHT); TIOCIYTH i3 3a0e3IeueHHs] HaJIeKHOTO
TEXHIYHOTO PiBHSA BUPOOHHWITBA (IHKHHIPHMHT); MOCIYTH TOCEPESIHUKIB, OpraHi3aliidi TpaHCIOPTY 1 3B’S3KY, IO
CIPUAIOTH MOCTABII 1 30yTy MPORYKLil BUPOOHUKA; TOCITYrH 0aHKiB, iHAHCOBUX OpPOKEPiB; ayTUTOPCHKI MOCTyTH!.
[To3uTuBHMUM y 3anpoNOHOBaHIN Kiacugikamii € BUAIICHHS CaMOJ0CTaTHBOTO KPUTEPiI0, 10 J]a€ 3MOT'Y BCTAHOBH-
TH B32€MO3B’SI30K MOCHYT 31 cheporo BupoOHUITBA. [IpoTe, Kimacnu(ikyroun MOCIyTd 3 ypaxyBaHHSIM XapakTepy
BUMHEHUX JIili, BAPTO OyJI0 OM 3BEpHYTH yBary i Ha 3MilllaHi MOCTYTH.

CBoepigHMN MiAXiJ A0 IPYMyBaHHS MOCIYT MOXKHA Big3HauuTH B po6oTi O. O. KpacaBunkoBa B 3B’5I3Ky 3 pO3-
IJISIIOM TIPOOIEMH CTPYKTYpPHOT ﬂn@)epeHuiauﬁ chepn OGCHyFOBYBaHHSI ABTOp BHJIUIUB YOTHPH CprKTypHi 6110KH
C(pepn 06cnyr03yBaHH;1 MIEPIINA OJIOK — COHIEUIBHI 3B’SI3KW 3 HAJAHHS MOCIYT MiX opraH13au1;1MH JIpyTuit 610K —
cowianbHi 3B’A3KH, IO CKIAJAIOTECA Y pasi HAaJAHHs Pi3HOIO POXY MOCIyT 0praH13aI_I1$IMI/I TpoOMa/ITHaAM; TPETii
OJI0K — BITHOCHHU 3 HaJaHHS IOCIYT OKpPEMHUMH T'POMaJsSHAMHU OpraHi3alifiM; YeTBEpTHH OJOK — 3 000X CTOpiH
CYCIUIBHMX BITHOCHH NepeOyBaloTh IPOMAASHU: OUH iHIIOMY HaJa€ MOCIyry-2.

© A. A. Tenecrtakosa, 2011
172



