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B'Ip).:3 rllct s eKoHolriqlte xn'l'lt 1a perynnBanrit e[oHoi'llKt4 3 Me-

roxr :a6sne"esu9 nocryfla:lbHdro i cra6iluuot o po']Bl'tlK) cycninic-

lra, rrigrpuuauru 6araHcy rry6,'tivHnx i rtplrlautux iHrepecil' Biacy-

rnicrs qirngx npaBoBux Me)K RTpyr{aIJIIt aep)KaBI.{ g exoHovi'rHe

rrr4r-rl npuBatHnx oci6, rxi cycni.nsc'rso TIoBHHHo BcraHoBJIIoBarlt

uepe: csoix npe4craanurcia r naplaltetl'l i. BH3Haqaru- B 3aKoHi, He-

MHuyqe KoMnel{cyeruc.r 6loporcparuquorc nopMorBoptrlcrro y BltnIt'tt1

Hcnpaqrcrcqux garoHie i qHcJIeHHl.tx nia:axouut.tx arcria, lxi scryna-

ors y xoni:ito viN co6oto- Hc BpaxoByorb lu$eperruiauirc cycnt'ru-

rrr,rx siflrocrlH.
llpu cynepev,rr.rtux 3aKoHoaaBqllx tto:uqirx, sa ligcyrHocri

nprMr.rx HopMarHruux perynlropir crlopvynalac.n pl3Ha npaKmKa

3acTocyBaHHt 3aKoHoAaBcTBa 3 yqacTrc aKLuoHepHHx TOBapHcTB' aK-

qioaepir, yvacnunin puuxy uiuutlx nanepir. Clig BH3HarHl rqo au[li
cyaoai iucranuii B TaKHX yMoBax ue :giiicnooru ysaranbHeHHt cy-

loeoi rpamurclt il ueroro urpo6lenul yui$iroeanux nigxo4ir peno-

ucH.qaqiftHoro xapaKTepy npn onpiu'reHui Kop[oparl'tBHllx clloplB'

Vce qe npu:so4ttrb no BHHeceHHt pirnrx cyaoel'rx piueHh nPn Bu-

piruenrr i oAuorunHI4x cnpaB.

I{e oco6,ruso aKryaJIbHo g:r.n nauoi KpaiHH, 3Baxam'in Ha Heob-

xi4Hicr pe$opvyraHHr cycni,'rscrea i '4epxaln, uo nelro>lcrIuso 6es

cei,{ol{oro peIynrcBaHHt AepxaBoro rcix pi:uouaHiruux cycnlrbuux

rrpor.lecie rn" Ao""a""tt* nesHoi coqiatsHoi lre'ru - crnopeHHr a6-

co;rrorHo BeJIHKoro cepeaHboro x-nacy :a6esneveHux nro,aefi' ft'r ao-

cqrHeHHt uiei ueru BeJII,IKe 3HaqeHHt Mae MaKcHMar'lbHo eQeKTlrBHe

pery'lIrcBaHHt i pea-rri:auix KopIroparlBH4x npaB'

Po:eHtoK Kopnopan{BHoro npana r Vrpaiui cnupaerbct Ha cy-

'racHy, gerepuiHoBaHy po3BtlrKoM Hauofo cycn lbcrBa y lloBl4x pHrF

Koeux exoHol"i.IHflx yMoBax, HopMarhBHo-llpaBory 6a:y' OcHoey

laroi 6a:u craHoBlrtrl Koucruryuir VxpaiHlr, Llusirsuflii i l'ocno-

;1apcsrcHi ro,qexcu vrpaiHI',t, 3aKOHfl Ta nla3aKoHl{t HopMaTHBHI aKTH'

Jluure rpocre cniec'rasrettHq xi.rlt,tcocri crarefi I'\leinluoro
(49 clarefi) i I'ocno.qapclxoro (14 crarei) roaexcis Yrpalttu, ttto
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i,-^,,nH.)lo'Ib Ilpasoea Ilo':i'i-)lic'!llt lli'rl!lili'lf l\'tIll-lql'KHX ',loBapHc'IB' y

pr*,,u* ltioto.ro"f i tKi.jx peajli3y!ofLcfi i 3a6e3nctrylo fl'c8 KoPnopa-

'r'"u*ri npuaa ix y'tacrnaxin. cBi-Ilqgrb npo re, Iuo 3aKoHoAaBucM nptr-

AiJIcHa 6iitLtlIa yBafa uuBijlbl{o-:rpaRoEoMy pei-JlaMelIryBaHHtI) c1'alv-

cy opraHi3allifi, $opma rrrax Aac 3Moly 06'cAlrarr.j rattita'r'ra 'tis'rr'-
eicri $iru'lHnx i toprgnvtrnx oci6 r'r'r aoctrHcHlit{ 3ara:lLr{ol l;l-

tlpHcMHHltbKoi NleTi',.

Caue us 3ararhlla rti.qnpucMHl.tlrbKa Mera e tlcKpaBuM rlpl4KJ]aAoM

llocaHatrHg npl'IBarHo-npaBoBt{x i ny6ri'IHo-npaBoBltx 3acaA y Kop-

lropaTHBHO\1y I lpaBi

KopnoparrlstIi npaBa c npl4Barg[lMl4 llpaBaM ' rKl Malorb r{llKo

l MaiiHoBofo i tteNlaiiHoeolo xapaKre-
BHpalieHxfi M are p I illl l,lt x l-'l 3Mlc

fy' i ett'ixaroT s ig siaHocl4n no crBopetllrro' (tynxrtiouysalrHro ra

npunut{elrllrc ni4npNevHltqrrclx roBapllcI B'

Taxt{tu,t .tHHoM, R14HoculM llo crnopcHH}o, rfyuxrlioH-vuatttIto- i

lrDnnnHeltltlo Kopnopauiii peryrnlorbct B ToMy tlt'lcJll HopMaMH tlyo-

,,i.rno-no*ouo.o :lmicry i e o6olosnoto riei c$epn' n rniii pea'ri:y-

tgtri npaBa, Ir1o peryrrlrorbcg llopMaMIt
Hf rh$l r lepcoHarbHl KopnopaTv

BUKJIIOqIIo p14BaTHO-npaBoBofo 3Mlcry'

flpIrfi Hxtrr I {IlnillHoro ra locnolapcuxoro Ko'qeKciB Vxpairtr'

lri ge'rht'xlr He ycytrynu icHyrcqux llpolupiq ra nporaruH y rrpaBo-

BoMy perynroBaHrri, rropoauno aoai npo6:teuu qepe3 Hey3roAxeHlcrt

6arariox-ceoix no)-Io)KeHb. Pa:ou is tav' 6araro Hopn qux Ko'aexclB

a ,tpo.p""tutr"t, i cnig cno/iisaruct rla jx no3hrl4BHl{ii gnrHB Ha

po38tlTOK KOpnoparHBHI.lX BlAHoCl.{H-

floHq'mt KopnoparuBHor o fipaBa B pe3yllr'lari fioro 6araro:Ha't-

Hoc ri ssuK,Tl, po3rr'ltrarl't B o6'exflaeHol'lv ra y cy6'€Krl'IBHoMy po-

:yviuurx. 06'irrHsHe KoPnoparxBHe npaBo ue tl"l:Iu-TLu"ou"*

,ioplr, rxi peryJIlororb MaiiHoBi ra oco6uc r i (rreMatl roBr ) BlaHocnlltl

I rpHBarHo-npaBoRofo xapaKfepy,ltxi gllunxatorl y paMKax i B pe-

:ivrurari aitrsHocri x,-,prropa,lif (iri,4npracsluuusrrlx roaapncrn)'''- -rafti"" 
"nopnopa,lir;'. "xopliopa'rnrtti rtpaaoeianocnttn"''kop-

noparuRfle llpaBo" /loBoni qacro BXHBato.l bct tK y topH/Inqlllti' TaK I

cneuiarsniii rireparlpi. OE;a< y::uti-rt'l 3HaqcHHt ultx li{)Hlrt BKJra-

ur.,rr.cr pi:r.ri 'JHaqeHItt. po3flaBntorbet pi3Hi aKueHf x. Hcrla€ i

ctr.rUoi Toqrr 3opy tra erl.iMonol'ito |epMiua "rcopnopauit". SiJrbljIicrb

Bqon4x Bla-lltac. ulo siH nuxuaar L sir lta ruttclroro cnoBa corporatio.

riI r,xutur crri4 po:yuiru 06'eAHaHHt, co$3, ToBaptlcrBo Ha .qyMKy

inurx euennx, qefi lepMiH noxoauTb Bi,l larHHcbKlrx cniB corpus

habere, ulo o3Hatlaflo npara (npasoaufi craryc) opn4nvHoi oco6n y

t r apo4aartuovy Puui.
He oupi:nrerr'cl o4uocraiinicrto lll,oAo BHpiIxeHHt llboro nH-

fa rrr rJHltHe 3aKOHOAaBCTBO YrpaiHu. Tan, focno4apclKHn KO,{eKC

YrcpaiHn eiguocurr rcopnopaqii go 4oronipurlx o6'callaHs nianpu-
( N'rclB" c'fBopelrnx l{a ocHoBr lloe,qHaHHt eupo6nu'rux, nayrcoRux i

KoMepIIiiHHx iHrepecis ni4npueucls, uio 06'eaHaJtHct, 3 aeJleryBaH-

llrM HHMH OKpCMIIX rloBHOBDKeHb U€HTpaJIl3OBaHOfO perynrcRaHHt

rir-rr,socri KoxHolo : yvacuurie opranaru ynpaeliHHt l(opnopauii'

Arraris :aroHoaaBcrBa npo ynpas.niHur aepxaBHnMr4 KopnoparnB-

l|l{MH npaaaMll Aa€ 3MOfy 3pO6I4T}l BHCHOBOK, UlO niA TepMiHOM "KO-

prropaqix" criA po3yMiTH rocfioaapcbxe, a6o [iAnpIaeMHHubKe, Bi4-

r,rBirrro .qo repr4iHolorii I {uril;norc KoaeKcy yKpaiHH, roBapl'lcrBo'

Clia garnaqrmu, uo HeMae €aHoori B rparryeanui noHtl'tt "Ko-

Irrropaqir" 3apy6ir(HnM 3aKoHoAaBc't BoM' Moea fi'4e rlpo aHrJIocaK-

r orcr,Ky Moaerb ropnopaqii 'ta poMaHo-repMaHcbKy Monerb Kopno-

|)r tii. cy4oeo-npeqe,4eHTHa npaBoBa cl'lcTeMa po3utaae [oHcTrt
'xopnopaqir" rK auKrtoqHo rouepliilHoi IopHAIlqHoi oco6N, yuac-

rrrrrn lxoi Hecl,,tr o6Me)(eHy siAnoeiaarlHicrb 3a ii 30608't3aHHtMt4'

llr,t xopnopainsHlrNtN si/tttocHxaNlu po3yMilorbct sLrl roc ux t'l"fl1{i

rrurr{Karorb ncepeauui axuioHepHoro roBapucrBa 3aKoHoaascrso

hl)lJH KoHTHHeHTa,'lrnoi npalosoi ckcreMH txHpDe rpaKryc lloHcrrt
r.,'llrropaqii, ororox(tlrooqu iioro, rr ttpasu-tto,3 noH,{TTtM topl{au't-

rr,,i oco6n i ryr ao ttolrr.ru "xopnoparli;r" eiaHeceHo nci pi:noaugtz

lrllrpHcMcrBr aupo6uuvi Kooneparullh, a raxox nogui ra lioMaHAllr-

rr roBaphcrBa. B anrno-carccosclxiil cncrevi Irpana icHye 6i'rlur vrr'-

::llli.}tt,U' 
IopHllaqHhx oci6 Ha o6'ennaHus Kanifturig ra o6'e!uasss
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i o coti n' c rac4re t t i' * 
"(t :1:T:] ::u:::: T"#Til

il.nrr un.,,"n o"",,,"u nopnupull:ll:."1"]]l:.I^ll3Ll"l",?"i
:yi,too,'rerrHil, pi:Huu ptl:yuir;urlu ropnopattii y HauloHarblll4x Irpa-

BOBhx cI4CTCMaX oKpeMHX AepxaB'

Buxo,qrvu 3 aHaJIl3y tIHHHoro :anoHoganctaa Yxpainn'. nopnopa-

ul.*ia',opror"t" oco6a' rr<a crsoproerr'cs i /tie na niAcrari y-crauoe-

l".o no..""pv i craryrl', yupanrirnr'r sroi :lriirc+ocrl'ct qepe3

cKnaaHy cr.rcrcMy opraHre I tKa crBopeHa v S'tp"lltll]Pl-t'Yly"-*
fo roBapHcrBa, yqacllHKt.t sKor o no eigHoucuHto go t"t 

:1t:^"lltt1l:

"r.**loio* 
AiqrsHicrs, tKa nopoaxye IrHHHKljctlll-l-learlr3aurto

;Xp;;;;;,;; "pae -cni'n 
3avBaxl'trtt' ttio' nirtt.str'o Ao HopM

UusirlHoro Ko'qeKcy vKpalHh (ctcr'1a3' 151' 154) ra.HopM focno

il;;;;;; ..;;-"v vnpui*tt (cr'82)' eitr''Iuu v"t*o""111::ll::'
ioin-un,]ion"pnt* ioeup""lu''roBapticrB : o6uexesoro BranoBlAar,b-

uicrro la 3 ao^arKoBolo etgrtoriAa"tluicrn € crarlr' TaKa noglrqtq t:

;,;;;;t";, ."-i:*ru 4oroeip' Hanpl{Maa' npo crBol:T:1.aKuto

"!f*roro "ouup""tua 
Bu3Haqae ruicr upasouigHocuH Mlx 3acBoBtt,-

nul,, nopnopuuii i ue voNe po:urrarrct tK ycraHoB'ruq aoryMeHr

1"uoP""ni nr*" rcPn,a,nuHoi oco6n

Ha rraury AyMKy' Kopropaqiero e creopcua y $opui anuiouepHo-

,o touup""tuu u6o 
'o'up'"t"u 

t o6uexenoro rlu lloaarKoBoro Blano-

uio*"-ti"t,o topu.ql{qHa oco6a' rna gie na ttiAcrasi craryry' a ii y'Ia-

i#*t ,ruain""i utoao Hei npaeaMa :o6oe's:anbHo-npaBoBoro xapaK-

'"0'",11:11.::T":*";;lilHx:il11Xl"",,llE:H"X',"9fi:
\ ctani ct.attos"tcHHt llecrac

"u;;;;pi;;;, 

npo6'reMHi fl HraHH{ BpcrynrcBaH't Kopnoparl.BHl{x

nfuuo*iouo""", rynepe'unriorr cyAonoi'parrunr'r :l:::'::l"t"tt"
KopnoparuBHHX cnopta tueccropin 3yMoBJrtoxlrl' eilcyrutcrl eauHo-

r---r i r
i 
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;irjr-ir /. 3dr aribtroi coper ulxi l|poirrcma liopflopar]rBHxr ai.iirioctiir

i o lrayKoBofo tliai0.riy rloa} 3t*Haqcil:15 !tpaRoBol [pl'lpoAH Kopn0-

l,ai !{Biri,rx flpaBoBuHocI,IH y nunpu€MHHubKHx ToBapncl Bax.

ilpruoey npupo/ty K{lplopalHBsHX [paBoBl,4Hoct'IH po3nlt,Aa]orb

3 peqoBo-r rpaBoBol o, :ro6on'r:allno-npaBoro ra KopnoparuBHo-npa-
goro riiAxoain.

llpeTlcrarunrcH. nepuoro ni,4xogy (xru'1fi arrlrnHo i rocrpo xptl-

r.lrKyerhct a xrpnanutrifi rlireparypil BBa]€roil," uo arcqionepu Ha4t-

rcrri npanom sitacrocli lra MaftHo arcuioHepHol o rosapuc t ua.

BianosiaHo. npeacrasHltKu apyrot o niaxoay ssaxalors, u-lo lvtix
rrxrliouepanu ra ropnopalierc icxyrorlri,r;xu :o6ol'r:alr,ni npano-

B rl u{ocl-l Hlt.

lexri sveHi-ropttcru npaBoBy tlpnpoay Koploparlrsallx siaHo-

, rrrr y6auarort' y ix orcpeuoruy vicqi s npe,tueri qwnirluo-lpaeoeoro

l)('r'yJlloBaHH.s nopsa is pe. ost'lMu ra :o6os'rgarsHllMH BlaHocl'lHaMH,

ruri snglrxanrl uix anlionepaua ra rdBaprcrBoM. r'rix axuioHepauu

I ir opfaHaMu ToBapgcTBa, a TaKo)K Mlx caMHMu aKIlloHepaMH.

Moxna noro4url.{ct 3 apryMeHTaMfi nperc'mBHllKlB Tpsrboro
rr;txoay, rqo po rla4ymHi nparori,4uocllut't uc sogciv Bnucylorbct B

pirNrcr K;racr4qHlrx go6og'xsaHr, i ycx.ra4ueui peqoBo-[paEoBt MH

{ rcMeHTaMH, Ir1o He cnpocroBy€ 3aranbt loBll3tlauoi ,ayvru npo :o-
rr,,r r3ajlblro-flpdRoBy rrpHpoAy Utax siluocttH.

Kpiru roro, ana.ni:yro.ru paBoBy ltplrpoay ropnoparusnlx ai4-

rr,,cun s arqioHepHHx roBapncrBax, y roBapncrBax is o6MexeHolo
,'r r r roa i4alrsn icr ro ra roBapucrBax 3,[oaaIKoBo]o eianoeiaanbHicro-
, r /t LriTKo po3Me)KoByBaTn raxi nonnos&(eHltt BracHHKa aKUil, flK

rr;rauo Ha qinnttfi nanip" ra "npaeo is rtitrrroro nanepy". flepure npa-

r11' r"]a cBoero rcpHAHqHoro lpl4poaoto peqoBHM i "ne crocyerlcr"
,,ir'('l,i rrBHoro Kop[opaTHBHofo npaBa, npeaMeToM npaRoBorc pery-

r.rlilurff gKofo e -tnure ri ni.tlHocuttu, ttlo ahlruKatorh Ha nirc.ragt
I r,,r\r rr IlaxeHb, qKi Haaac uiuHNI rra rrip.

V ropr-rpuvuiir,rireparlpi :l noplopa rxBHot o npaBa icnyrcrs pi:ni
rr irilrelrHr orjslr o6'errusHoro Kopnoparl.{BHoro lpaBa. [e "cnc-
,, 

^rir 
rrplrBr4lr oprarrisaqii Ain.ltt-,Hoc Ii i npaeu,r noseAiuxt't, po:po6,re-

,, rr rr ollraui'leruii. i xri eupaxaroru, Iloro,rl)KeHy Rorrc RitacHI4Ka Mai-



Ha i lpyaoBoro KoJIeKrl4l;y. (J:lrritn tat<uil lllllxlA.e Loct4Tl' cyllepeq-

rt'{BriM, OCKIJII'XA He OKpecfiK)c t{(,jla Bialtoct'tl{, tKl e npeaMeloM xop-

l i()paruBr!{)-npaBoBoro peryrroRallltt. i HeeunpasAaHo 3Bprye Hop-

n olr,,rro-npu"ouy 6a:y- ololoxttmtll'.lu o6'cxrhsHe KopnoparllBlre

npaBo 3 cl.lc'l eMorc uopu, pospo6neHux y paMKax reBHoro roBapncr-

&'r.

liepyvn ao yBarll, lro rlpe,'lMeloM KopnoparuBHoro npaBa c MaIl-

Hoei ra oco6l.{cri (neuafinoni) silrtoct.lul't lrpt-lBarHo-npaBoBoro xapa-

xrepy, c.iIig tJe rlofoAH'rl{cb ig gI.trqettageAeHl'IM fioro BH3Ha'JeHHIM'

Hc siaxHlarcqH TBcpaxel{Ht, u1o y c{iepi nir'rrnoctt fio crBopeHHro'

$yHrqionyeauHru i ttputtnuettttto ropnopaqii BHHuKatorb rtyorlqHo-

,,pasogi giAHocnnu. jx He c.rria ei,ilnocnrll go taxnx' tKl perynblorbct

HopMaMlr rlpuBarHoro npaea- A :eigcu TIHTaHHI npo re, rrlo Kopnopa-

fiBHe npaBo e KoMueKcHIaM tr'lixrany:esnu npaBoBllM lHcrHryToM €

,qocstr ,qucxYcifinuu
Pa:oNa is rav, gerri aBTopI'{ HaaarcTb Kopnopar[BHoMy npaBy

craryc orpevoi {roMnneKcHoi) raly:i npasa'

Cni,q :anponotryaatH BH3HaqeHHt' 3a gKHM Koploparl4BHe npaBo

a o6'erLrsHouy po:yruinHi Mox(Ha po3rnt'llafl'l rK cncreMy rcpu'trI4q-

lrnx llopM, rxi pery;lroron npunarrri eiAtlocl'IHI't :o6os'.f,:arr'Holo xa-

paKTepy, uo BuHHKaIorb uix yuacHuxov xopnopartii ra caMolo Kop-

nopauicto.-' Y ceolo uepty, cy6'errnnHe lopHAHqHe npaso oco6l qc rarpi-

nreHa B IopH.4I'I.IHHX HopMax I'lorxrfisictl ii' tteBHoi noBeAlHKl-l' c[pt-

"ouurnu 
*ru :aiiicueHn.{ lignoei4ut.rx npau Koxne npaso e cy6'erc-

rnsguu ocrillrs, ocxilsru BoHo xapaKTepn3ye neaui Mo)KJII'IBocrl

(cgo6oaH), cxi HaiIe)I€rB caMe neBHoMy cyo'cKry-

3giacu niA rlollrrrlrM cy6'errunuoro KopnoparnBlloro npaBa

crig poryuirrl neslti N{o)t.ltllsocri (cyxynrricrs ltailuogrlx ra HeMai-

Hosri npan; yuacHnrie ropnopaqii, sKi etJHllrarlrr na nigcraet yra-

cri s ii aisrruocri. Xaparrepr'r:yrcqfi ue llpaBo' MoxHa po3rntaarll

fioro rr<: l) npaeo oci6 BcIynarr e o6'eAHaHu'I, crBoploloqn TLM ca-

Pasrtit i.3at antnLtrct'ric rli!r F i !|pcSi:'nltr roplloparuBnxx BUlttocrlll Poiii,l I la|A.trr,rnreoperr,r.r*i np06rreun Klrp|topxTnanr:l eiarctitii

r\'r riM HoBoro cyo'cxra npaea;2) npaxr oco6u, gxe gunrirnac t ri
,r. rorc rsa lyvacri) y riu vra iuurin xoprropauir.

C,'IiA raKox tspaxoBysal.!, qo irpas.rsrrii craryc arqioHepa lrar:
I r(vlririiHy ropHIr.tqHy npHpoAy:

rK BracHuK qixuax nanepiu aruioHep HaAi.lenui..i loBlloBaxeti-
rr N'rl{ rrloAo goroai}tlrg, Kopr.rcryBaHHfl Ta po3noprJl)r(eHHr HaJrexDH-
nrr iiolry axqirvu;

HK vqacHuK ToBapHcroa aKuioHep uaairesui npaBaM14. ulo BKHr4-

r,ir, \ rb Ha nitcrasi q.nescr aa y 'roeapucr ui-

l[o pevi, lepNar:a y KopnoparuBHr.rx npasosi4uocuuax Bhcryfiae
nrrr cy6'exr lepxaeuoro (npaoonoro) ri peryrroaauur, i rr< ii 6e:no-
I rl)(jtHifi y.racrrlrr (ar<qiouep) e oco6i cneqia,rlno ynoBHoBalKeHux
irl'r lI|iR'ra ix noca.4oeux oci6.

V .rnHuony :anono4aecrri noHtrrq KopnoparnBHoro npaBa B

| \'() ( K'rHBHoMy poryrviuHi, R ocHoBHoMy, Bu3Harraerbcg rK npaBo
||,r,rc r rL,c I i ||a qac rHrry craryrHoro rbon,qy rogapNcrsa. Ta r<. ei,4noeiA-
rro 71o n.l.t cr'.l 3axony VrpaiHu "llpo orroaarKyBaHHr [pu6)"rKy
ltrttrprlcvcro": KOpnoparHBHe npaBo - ue npaoo n,racnocri Ha crary-
ttrrrii rlrou4 (ranira.r) ropuAnqHoi oco6n a6o ioro vacrnry (vacrny),
Ir{ {r()LrArorU4 rrpaBo l{a ynpaeliuru, o}pI4MaHH.f, vacrru npu61'rry ra-
r,r'r rolrrr/ur.rrroi oco6u, a raxox arraBiB y BHnaAKy niKBi,(auii 3ri,{Ho 3

'lrlrnM 3a Kolro/laB€TBoM, He3a,t€xlo siA roro. qH crBopeHo raKy
r' rl rr /r rrr ry oco6y y tf oprrai roc[olapcbKoro roBaphc rBa. nignpueucr-
nr. rro c ntopcHe na glacHocri o,{Hiei ropullhtrlroi .la dti:lrvr.rof oco6n
lt,o r rurlrx opt-arri:laqifino-nparoeux $opuax. 3arou YrpaiHu "llpo
[r,,r, rru irroreurroro iHBecryBaHHt" (cr.2). ana:yrout, u]o iHogeugi
lul|, l|t|lil Moxwb BHocr,rlr{cl y nur,rr4i KopnopaTr.rBHxx npaB, TpaK-
r \ i r\ ,ri rpaBa slacuocri Ha qacrry (nail) roplrguvHoi oco6u, crto-
lu rr,,r rrr rrrorri/lro,/lo 3aKoHo,{aBcrBa YnpaiHu a6o:aroHoaasgma irr-
rrr\ r\lli|||| tlr( r]x,'{acTlct, BH3HaqeHHt Kop[opaTHBHHX IIpaB qepe3

' 
, | | i I I I /r \ | | (. | | | r ,r ir ir rrpaaolr s,racHocri Ha qacTKy (naii) y craryruouy

,1,,,r rr r)prlln'rr()i oco6u cynepe.rnrt npaaonifi nptpoAi nopnoparn-
,,,ri rl,,rrr,lr,,ll()olr. oc'.rinsrn nic,rr peccrpaqii r<Ltprroparlii yuacnu-
' ' t'|| l|"|l. Ir, r,,l|r't ,tl,ttttC lO6Og'lltanSHi npaea.
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'l'ouy uaitoijl;tll Toqlie Btillra{ierrlit ul'ofo noHtTl's MicrHTbca y

r ir",r,,;i"p",,notY Kor(eKci yKpa'rtrH B ilttti-rsirllr-' ""-1:t:]^tl:o:: 
t'o-

;1ercy, tri.ti xopnonarllBHllNtlt rtpanault c'ttitt po3yMiTll npara oco6u'

qac'fi,a lr.,rr Bn3Haqac'r'bct{ y cralylHoMy rhoqli (uaii;rt) rocnqlapcb-

r.oi opraui:autt, luo Btinlo'tatol-b "pautttounu"ti 
Ha yqacrb ui€l 

-oc06l-t
o viroaurinHi rocrloa.rpcLKJro cpraui:auie;o' olpi4Matlrlt IleBllol. qao-

;^irui"""0* * t^vsiacHlie) -T airol opr arrirarlii ra axrugia y pa ri ''tix-

"ir"riit.r""r""i 
siarroui,,trro Ao 3aKoHy. a raxox inuri rpaBoMoLrHo-

c'ri, nepeg6auerri 3aKoHoM Ta craryrHl4Ma aoKyN{e}ITaMn" . .
KopnooarueHi npara a.nuiouepiu r Vxpairi BperynboaaHr raKH-

MI4 HopMaTl'IBHHI\'tH aKIaMt4: Ilnei'uHI4v KOAeKcoM y KpalHX' I oqno-

^;;";;, 
KoAeKcoM YxpaiHn, a 'rarox 3aronou Yr<painu "[lpo roc-

""!"p""-f 
roaapucrea" ra 3arosot'l Vrpaiura "flpo.uiHHi nallepl'l ra

,r|Jrouv 6ipxy". Tar, eiAnogiAuo ao cr'116 IlItBinI'Horo Ko'4eKcy

YnpaiHlr, yqacHHKq rocnoAapahKoro'r'oBanncrna (i' rorperua' axrtio-

nepu) tuarors raxt nPaea:' i; 6pnt" yqacrb B ynpantinui roBapt{crBoM y nopt'4Ky' Bli3Ha-

"""ory 
u ycraHoBeoMy aoxylueHri' rcpiu rnnagril' BcraHoBJreHHx

sAKOHOM;

2) 6pnu yqacrb y po:noai'ri npu6pxy roeapacrBa I oaepxyBa-

rl.r iloro qacrKy (a['lBueuAli)-

3) BHfirH B yctaHoB'leltoMy nopn'lxy 3 ToBaphclBai,

4) :aiEcrrrr'ra u,g'ry,*"nn" "utl'oo 
y claryl'HoMy (ct(JraAeHoMy)

xalirari roeaplct sa, qinnnx nanepio' u1o :acei21'ryx:rs yqacrl' y ro-

eapllcrai, y nopr'aKy, BcraHoBJIeHoMy 3aKoHoM;
' 5) o,4epxysarlr iuQopuauixl npo air:rluicrs roBapllcrBa y rro-

p{aKy: BCTaHOBnelloMy ycTaHOBqHM ltoKvMeHTOM'

Kpiu roro, yqacHuKl4 Mox)n b raKox uirru fi iuui npaRa' Bcra-

"oun""i 
ya','u"ouullM aoKyMelIl oM ToBapucrBa ra 3aKoHoM'

r{r,rHHe gaxonoAaecrgo He Aac'IirKoi sianoeiai Ha nHTaHHt: KoJIh

cavc e axuioHepa B Hl'lKaorb rcopnoparusui npara? Jloritnut'l e

nplrnyueHHg, Ulo KoMlIreKc KopnoparuBllHx [paB 3 aKrln-aKIIlOHep

nt"r"",t na6yrN :l Mo.'ellry BI4HHKHeHH' flpaBa B,'acHocrl Ha caM

Porajii / ll! lrJlLfio reoperlrqHi npo6'reMu Kopllopa-rtrsH{x BialrocrrH Pordu I ln rar hrlo t copriil'ti:i lioo6.rieMfi rcot,floptrnsRrrx BiatrocHr{

rirrrrnfi nanip. Oligar uoaiua 3MoaeJroBarr curyauiro. Ko.rrh ,.rulbxu
r,rl)({ LJp^p:1Hc:' arltioHeprre ToBapHcTao ule rre :.aii.icnuno nctiirli
cruicii caoix aruifi. 3a'raxsx o6crasuH ai,lcyrHicrs axrlioxepHxx npas

rr y,r:rcHuxia r<opnopaqii npn3Beta 6.qo roro, ulo nportroM Tp BaJIo-

ro ,racy gil,'rrHicrs ropu4u.rHoi oco6u 6yra 6 npr:ynuueNoxt- fk
{ ItrrL{rtrr, nparcrHKa, y lrepiott vacy uiN pecc'rpaqierc afllioHepuoro
rouirl)ucrBa ra Br4Aaqeo axqii axuiouepam y KolKnoro 3 Hl4x BIIHIT-

r.Ir,r'r r, negHi nparououHoc'ri nos'slaHi : rfyHnrlionyeaHxtM toptiAlr-
,rrror oco6u, yqaclruKaMn snoi sorrn e. Tovy voxHa crBepa)KyBarx!
lr,' tterxi ropnoparueHi npaBa BhHHKaKrrb s arcqioHepie igo naoueu-

ry or'l)uMaHHr naur anqiii. .{ana.rara Ma€ BOr{rHBe lIpaKTHqHe 3[ta-
,rr'rrrur. crcni.lrbxr if spaxyaannr AorroMo](e npu sr,rpirtteHxi cy4auu

' fltl|'i11. noB'r3aHrrx i: taxrc rou KopnoparHBHr4x npar aruioxepiu.
Ilorro!iHHq arqiero na npani slacsocri crBoproe reo6xigui rtepe-

rrvuonH Jr;rr rrorer.r a aruliouepa noBHoro KoMrulency npan. Y Aernux
lrrr/tr(ax y :arouogaacrei BcraHoBllororr,ce AoAarxoBi yMoga .qJtt

Irrflrrr R aKuioHepa KopnopafltBnl,tx npan. Hanprlrlag, signorinno 4o
rro r I ,r. I cr.5 3ar<ony Yrcpainu "l1po HaqioHansxy .qeno3rrapry cr{c-

rr'i'rl rir ()co6rr4Bocri ererrposuoro o6iry uiunux nanepie a Vxpaitri"
!flr I lr,r yqacTb s yUpar.nirni, oAepxaHHr AoxoAy rorqo, rKi ezn,'In-

Ir||rU, t iMSHHKX aXqifi, UOXyTb 6yT.r peani:ooani 3 MoMerrry BHe-

lr,rrrru rvir ao peecrpy enaclrnrcis irr.renurlx axuifi. Ilpore nepe.{ava
r. rpr',p:r l ltHHx npaB He noBhHHa 3arexar H eia 6yr'ls-rxrx peecrpia.
rr r,,Nr\ ( t]()i xopnopartaui npaBa BJTacHHK ilreuunx aruii Mo)Ke pea-
liir\riutt r MOMeHTy npn46auHr arqifi, a He 3 MoMeHry BHeceHHt

Htrlr',rrrrlrx ruix 4o peecrpy arcqiorepis s,TacHI.{Kie ivesxux ax-

!rlll
l',,r rlrrrrrilr eo.ro4ilsur ivertrrax rtittut.rx nanepin - axr- sxaii

||t r r, l,rr/r,v{ ruracrricTr axqionepa ua rari axqii, ro6ro qei arl uae
||,,rl,,||r(!r( riu r()rulloro,rHi. a npaeonilraep'aNvtoq HE xapaKTep uloAo
n'r,r. r,,{ r rrrir(i,rrrcpa. KopnoparusHi npana axuioHcpa BI,rHHKatorL 3

"ti,^r,rr\ rrlx/(:r'ri irxrlii, a He 3 MoMeHry rIiEcHeHHq siAnoBi.qHux
.,,,, ,.i r,, rrr.,,.rpr urncllrrxis iveHHrx axui[.

T lII), r r."-"-..--.....--........'-----'--''-
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lreectpatlil ryract{r,tnin iveHHHx anrlii.r c npa:ilijc I aHoBJllotortI'{M

rjroii, oir,, ,i,., tti4t,utp,'lrrylt:.c;: ii'J.ijMuxl Br(e 3raaycaHoi q'1 cr'5 3a-

xon-y Vr<painu "llpo tJariiorra-'i;uy Acrlo3rraplly cnc'revy ia octt6lu-

rocli ener<rpounoro o6iry qiuunx uartepin ll Vrpaiui" A ToMy ]iire

oHHr.{KHeHHt y ll:lacuuria it'lcugux axqifi KopnoparnBHhx npao lla

norpi6Hi lo,4arroei npu6uutli {taxln
/l,rr :aneputetroi xapaKTepucrHKH cy6'crcr'uaHux KopnoparHRItHx

npaa ar<qiouepa cria roporrco 3yllltHnrncb ua iinifi x'racradlixauii'

3alextro eiA o6'eKra, 3 ltpHBoAy tKoro BHHuxatolt aK[loHepHl npa-

na, ucro tx cyrynuicrt' uoxlta tlo,qi.nuru ga uailHogi ra HeNtafiHost'

BueHi-ripaeo:nanqi o6rpyHroryrorr ii inui niacraetr noallry

rrpas aruioHepir. 3orpeva, AesKi noaittqx>rl npaBa yqacHHKa roBa-

DHcrBa Ha rcopnoparuaui (npaeo 6parn yqacrb B ynpaBnlHHl roBapu-

Frrr.,r,r /. Ja; :l:sr|!, reupc rvrri pofu rcmu n trprropa r uunrx oiltrocun Fordur I farg,'Ib oIeopetl,tri npo6.nel':t'r *oprtopat r'rntl *t oi;lnc;:ta

t\, )tro,[aBcTBor,l eeponeicffioro corcsy, He 3aBAarclIH rxKoAri ql( Haui-

oraJrbHHM, rax i IrpHeamuu iurepecau. A,rn usoro HeoSxi4lra ei4no-
rturl Bo:rrr 3axoHoaaBq.,{, a raroN xouirrca flpaut HayKoBqrB no BH-

rr,rcrrnrc icropii eBponelcbKoro KopnoparnBHoro npaBa, a raxox no
ulx )r uo3yBaHHro iioro lrafi6yruloro.

Peryanonaxxs KoprroparrrBxux BiArrocrlx
3a rroBlrM Ilusiarrrxru i f ocno,q,apcsruru
I<o,q,eltcaMrr Yxpainn

JIY4t 8.8.,
d ownop xtpttdauu wc tayr, np ofiecop,

Qrcadeulrc AKQdeuil npaeoata uayt Vrpatuu

v rrepnxexur plrHKoBr.{x si.qrlooiH s Yrpaini norpe6ye virroro
lpn()rtor o perynroBaHHt cT arycy cy6'eiclia foc[oAapc6KoJ aigluro-
I ||. {,,KpeMa rocrroaapcbKr4x roBapHcrB i snpo6t|t,r. zx Koonepar]rBiR.

I lprr r' ucysarrui cyqacHoro claHy KopnoparHBrroro 3aKoHo,4aBcrBa

,tr,ttr ,ttO KHrrj/T]t no rsa Ha aesri sixr cTaHoBfleHHt i polrlrxy xo-

I 
r r'l r;r r I rr]r rlrx riAHocns Ta Hayxoaoi pospo6xn llpo6nena KopnoparH-

tr or () Up;lr]:r n Yr<paiHi. Tar, noNcas,rennr npNearHoi ixiqiarwsu s

rrr rrltirl)cr,xoMy xnrri Ha nolarxy 20-x ponin uuHy:roro XX cro,rtr-
t { { r( l)i(ur l lEfly) :yr.aoalroea.lloch notBotcl ra girnsxicrro pi:noro

lru\ r orirl)ric'fB i xooneparnuir. I{e :nafiu.no :axpin,leuru e l{raei,rs-

lfl'r!\ l\rrteKCi yl'CP 1922 poriy, po:gi,r X qxoro N{icrHr HopMlI npo

rr,,lrrr lr rrpocri ToBapncrBa, ToBapucrBa Ha aipi ra : o6vexeuorc
rl 'rr 

r, r|| rlilr ,r ric rro. antiorrepui (na€Bi) ToRapncTBa,

lllrrr 1s. 1111,1ys2p.ru: riHqr 20-x porie, i oco6.nfiso a 30-x poxax,

t|,r^ Ur r]t( )i rc .lle[ult ao 3fopTaHHt KOpnopaTHBFIl,lx BlaHoc]-'IH R

t r r,r,,1rrr ( orrrrv l)CP, ocrirsru naHisuorc cepe4 $opru n,'lacHocri

I r,r | | r ' 
| | / r \ i r | | | t i I rr.tHctticts, a fojloBHHM cy6'exroU rocnolapcbKl'tx

, , r I r( l),r\rrrc rrrrtrrpleMc r Bo. l|r renaeruil. 3oKpeMa. rtpo-

creou) ra ro6oe'n:allHi (npaeo BHMararh BI.lllrarl'{ oro:losleHUx '{}l-
nigerrgir:; npaBo Ha HaJlelffi.v lacrnu-v uaiina, qo 3a-.llltl aerl'ct nicnt

:rixsiaaqii roaapuclra)- OcHoeHi npana aKqlottepa noalJllto rbct Ha

xopnoparlreui ra :ro6ol'n:a,rrHi, rri, s ceoo rrepry, no'{ltr'rcrbct Ha

np'uua^ytouHi ra 6e:ynaonni. 3o6on'ssaJlbrji yvoeHi npana noai:rn-

lorbcr rla trpala: :yvoueui xareropicro aKlriii Ta 3yMoBJreHr ptmeH-

rrrM 3aratl'Hlrx r6opie- He:raxarcql.{ Ha HayKoBy BzDxn'tBlcrb ul{x

nor-rqais, noHu rlorpe6yrorl neBHoro yroqlteHrts' ocKlJlbKIl BcI rIpaBa

axqioHepa e :o6og'q3alluuult.
MoxHa crBcp,4xytarra, rqolaaii6illtu 3pyqHolo e rara r'lacnQi-

xauin xopnopar lrHnx npae axuiottepin:

I) sa rpnrepiev o6'exra, a npHBoAy eKoro BIIHHKaIoTL paBa aK-

qioHepa, ii rloxua noai,rurn Ha uaiiuogi ra geMaiiHoBl'

2i sa rcpnrepieN4 uoN.ltltgocri en;runy aruioHepa Ha llpltiHfrrt
piurertr ua gaciAanuax 3ararbllHx :l6opiu anuiouepuolo roBapucrBa

iioro npara noaijtgrcrlc,r Ha npaBa tK oaHHl4qrloro aKlrloHepa, lpaBa

rK qreHa 6i.nrruocri axqioHepir, flpaBa tK qJleHa MeH loc'l'l aKuloHe-

piB.
Iie:yuoeuuu e re, u1o npoqec cl aHoBrleHl19 I po3BI'ITKy Kopnopa-

',nunuro rtpana s Yxpaixi MaF IIoa t3)BarHel i y'ttoaxyearucs ir ra-



Po:dr;i / Jxrtrlrsrroreu{,.1!t*tri !rilri6rteM't r'opr Itpa I tBHx J' BUitro(urr

tBir..sjracb y .,riKBiliallil r'oclloAilpcbKllx lloBapl'le'rB y 30-x poKax' rtepe-

rBopeHi npoMl'IcjroBi r{oo[epauli (al]Tinei{ Ta coK)3lR) y A€pxaBH! nl'a-

pr..rc MC rRa (50-rr poxra)- 3 r'pcpxcanleuui KOjlrocnlB mlu(l'

lloar,fi eran po3RhrKy KopnoParllBl{oro npaBa noB'x3aH}lfr

3lo6y'rrtM Yxparuoto tte:a're*<socri ra tltoptuysantrl Bj]acl{oi HopMa-

', 

"u*-npoununi 
5a:u. 3orperva, 6y:tr rlprIrrlri :laxonn Ynpaintr

"tlpu 1.o"noaup"ori 'rorapucrsa" (ain l9 scpccur.lg9l p )' "Ilpo uitt-

,,i ,ru,,"p, i rlonaosY 6ipNy" (ria 18 'reprHr 1991 p')' "flpo aepNar-

*" p"ayruouu,,n" pl'{HKy IliHHHx nanepie s Yxpaiui" (lig 30 xtoerul

1996 p.) ra iHlui arru, llto BI43HaqarI'l npaBoBl.{i{ craryc rocnoaapab-

KHX ToBapl'tcrB i pexcuu qinrux nalepio (anui[)' rt<nun :arpinlro-

rorbcc Kopnoparueui npaaa y'lacuuxir ltrx l'oBapucrB' flpanoeui

craryc cnox BttHX ToBapl{crtJ i c/r xooneparnlin ra npaaoeui pe-

x<n-nl ixrrr,olo MaI'tHa ii€BHoIo t"Iiporo 6yl sli:Ita"iet;ufi' nigno;i;1i;o' y

:arouax "{lpo eracHicrl" (ei'a 7 n*ororo l99i p ), "llpo cnoxuBqy

xoonepauiro" (eia 10 xsirHq 1992 p-), "IIpo ci:tucsrorocnogapcsr<y

xoonepaairo-(ni.r l7 nnnul 1997 p ) ra ''terr<r'rx itrutvx arctax'

floxsagu,lacs i uayrola porpo6r<a npo6J"IeM Kopfloparl'lBHoro

npara y eiruu:nmiii npaeonifi ;rirtparypi' 'l'yr' ttacaunepea' cnia

,iornu*rt, rlonorpa$if l.B' Cnaci6o-Oareesoi "Axquouepnsre o6-

ulecrRa: Kop[oparl'IBHble npaBoofHorueHun" (X ' I998)' O'B' BiHttnrc

"fly6-rriurri 'ra npusarHi irnepecn B rocnoaapcbKlx rloeapacluax'

(K- 2003), HaesajllHi noci6nuns O P Ki6eHno "Koploparuene npa-

uci tx., iSsq), O.M. Bisnnx ra B.C. IIlep6uHn "Anqiortepue nparo"

(K., 2000)- 3 npoS;lei'ui liopnoparl'iBHoro npaaa :ia:"illtrtcHl AoKTopcl'Ka

ar""ptuqi, I.B.Cnaci6o-@arecRolo la Karr.[r.jrarclxi 4ncepraqii: O B'

Il]ep6nuoro, IO.B.flro*nesnlr, II'C f'rycl, '|l C Heqrnoxr' O I' Ouy-

$pieuxo"r, B.B. flocno:riranou, B l' Tpy6orc' Hayxoei gocliaNettnl

3 ul4'laHb c'[aHoB.qeHHt I po3ut.l'I Ky KopllopatnBHoro npana s Vnpaitti

npoBoat'rb 3 2002 poKy ttayroui npaqiaunrcu Jla6oparopii a sue'lenHr

P(,!)u l. 3^raJfi,H,orE{rp€ r r 9u i ap06reMr ropnoparrrBfixx Binfiocuti

rrpo6reu KopnoparuBHoro npaea (u. [naHo-OpaHriaclr) Hayroso-
gocrrigHolo rHcruryqr npHBarHoro npasa i ni,tnpHeuHnurBa AKaAe-

uii npanorux Hayx Yrpaiuu, Ha 6agi qxoi npoRoaHTbcs u, HayKoBo-

rrparr uvna rort{tepeHuir.
Pery,lrcranno KopnoparnBlrux oi4uocntt y ltoBHX vMoBax roc-

rroaaploBaHHn npNcnlueni orpeui ruasn ra crarri uottot'o [usi.nr,uo-
ro i focnogapclroro xogencia Ynpaiun, arci BBoAf,rbc,{ e ai}o s I ci'J-

rrr 2004 pony. flpore, r qnx Koaexcax [pocre)KyerbcJr, : oaHoro 6o-

ny. pi:ul.rii rouuenryallunfi ni.4xia ao Bu3HaqeHHt tco,ra cy6'enrie
rocnoaapcbKHx [i r.u. xopnopataxuux) ri4HocuH ra ix oplauirauii-
rro-lrpaBoBux Sopr'r, a s Apyforo - tIeRLt pauAaHe ay6nloBaHHt a6o

por6ixcuocri y olr:Haueuni orpeMllx erevenris ix npaeoeoro crary-
cy.

I{opun npo rocnorapcrt<i ToBapucrBa i rnpo6uuui Kooneparl'IBH

lrri4npneuHuurri rorapncrna) nouiuesi n llnai,rtuolry roaerci ce-

l)cl 3afanbHr.rx noJrox(eHb npo lopl4A'|qHy oco6y (r.naoa 7) ra y rta'
ri 8 "ni4npneruulrqsr<i ronapucrra". BianosiAito ao n.n.l i 2 cr.83

lU(- roprav'{Ha oco6u ntoxyrs crBoprcBarlcb o oprauirauiltHo-

rrpaeoeifi $opr'ai rouapacre, ycraHoB ra imunx Qopuax, ycraHoa:re-

rrrx 3aKoroM. Toeapucraou e oprauisauin. c'lBopeHa uJrflxoM
()f)'eaHaHnfl oci6 (yuacHHriu), rni uaotu npaao yuacri B uboMy roBa-

prrurai. Toaapncrno uoxe 6yru crBoperte oaHieto oco6oro, sK[lo iH-

lrl': ne BcraHoRreHo 3aKoHoM. lonaptcrea noai;tsrcft'cs ua nignpn-
, r,rnurllni i uenignpueunltqrri. Toaapucrna, rni :Aificnrcrorr ntA-

rl)rier,iHHubKy aiqrrnicrr 3 Mcroio o.qepxaHur npu6yrxy ra Hacryfl-

rroro foro posno4i,.ty t"tix yvacuurauu (nignpueuuuur'rci ToBapHcr-

rr), uoxym 6yrlr crsopeui JIHtrre tK rocnolapculii rouapacrna (no-

r!r le roBapr4crBo, KoMaHAHTHc roBapl,tcrBo, ToBapl'tcrso :t o6l,{etceHorc

Iii t\oaarKoBolo sianosiaanluicrll, axqionepHe roeapNcrao) a6o en-

I 
ro0uuui xooneparr.rnu (cr.84 L{K).
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V rtrani 8llK ctlropvy-n;s:alti [eqri 3aI'aJIbHl IIoJlo)KeHHt Iipo

rocnoaapct't.i l-oBapHcrRa (nottrll *t si'l'tur' lraitto focllo^apcbKoro

.tn"uo*"r'ou,ttpaBa!ao6oe'cgrhyuacnuxinrouro)"araKoxBli3Har{e-

,,,, npouu"u,i, cralyc fl o*rlofo (cr-cr' 1 1 9- I 32)' t(oMaH'[HTI{ol-o'IoRa-

ouc rna (cr.cr'. | 3J- I 39), ror:apracrea 3 o6Me)I(eHolo (c r'cr' 140- I 50) ra

aora r Kon()Hf, (c'r' 1 5 I ) eianoniaa'nlHicrrc' artliottepuoro rogapl4crBa

(cr-cr.152- 162). flpanoaouy clarycy enpo6uuqrx KooneParl'tBlB' lK

nuay nianpr.reuHl'tut'Kl'lx roBapdcrB' npttcBsqeHo crarri I 63- I 66 uo-

eoro L{K.

Y f ocnogapcr'nol'ty xo4ercci Ynpaiun (I'K) ocrloBllolo oPraHr3a-

Uruo-nfu"ouoro Qopuoro cy6'exra focfl oaaploBaHHrl Bl'l31aHe jlrn

npr"""ruo (:a uosuv LIK (cr'l9i) nignpueucrno tK eaHHHlt MaHI{o-

sttft xoMnreKc po3rntAaerbct gK o6'eKr Ilnsiluuux.npar' a He cy-

5'exr Mafi ttosi'lx npaeorigiioctari)' flpo rocnogapcln r( ToBapr'rcrBa

;o;;;"; t r:rasi 9 fK, e cKifi 'rraHo 
RI43IIarreHHt nonsrrs ra tra3eatti

Btrau locrroAapcbKltx roBapucrB' ix ycraHoBqi AoKyMeHTL' BHMoTM

go AepxatHof peecipaqii, npanegeui gemi no'roxenu.n npo Bnac-

Hicrs ($ounra) rocfio.{apcbKoro roBapHorBa' npara ra o6oe'*txn yva-

"""*iu 
touupr"""a rorqo (cr'cr'79-92 fK) Oxper*lo eusHaqeHo:vicr

Kopnoparl{Brll4x tlpaB {K npaB oco6u sa qacrKy y craD'THoMy OoHni

.olnooup"nnoi opraHisarlii, tlKi sKnrcqalo,t.r npaeouo'ruoc ri Ha

y.racrs uiei oco6u s ytrpan-nirrni rocnoaapcLKorl oprani:attiero'

orp""un*, nesuoi qacrnHh npr6Fny (/rra n i',reu'lis) Ianoi opraHl3a-

,rii tu unr"ui" y pa:i nixeiAauii octausloi siAnoeiauo ao 3aKoHy' a

raroN itiilli npasor'ao'iHocr i' rrepell6auetli 3aKoIioM Ta cralyrHhMH

AoKyMeHraMH (u.1 cr'167 fK) Cepel HopM npo nianpue ac'rea xone-

irrunoi unu"nn"ri rx cy6'crrie foonoaaproBaHHr y rnaNi l0 ['K npe-

Railrolort, Iloroxeuttlt ttpo tlltpo6trrqi KooneparnBH-

OrNe, an slaAuo i: :tnlicty no;toNeHt' npo rocno'qapcbKl roBapl.'tc-

reainl4po6ut4.tiKoo||epaTl,Bh.raxpinletluxyuosouy[uetlrrlovyt

PudLq J.3^r^rrt Aoreoper qFi npobreMu KopnoparrBHtx Blnqocslt

I ircnogapcrror'ty KoacKcax YrpaiHu, ul noJio)KeuHt, B ocuostloMy,

i ly6Jrroro rb o/llle oaHoro. V cr.92 flt 3a3Haqerlo, l{o lloptr'loK crBo-

pcxnr ra,qirrunocri oxpeuux araie rocnoaapcsKHX roBapHcrB pery-

l()ro' ,cr f ocfloaapobKl4M KoAeKcoM, I-{urinrunru KoJleI(coM yKpaiHt'i

I l irrul-tMI.{ 3aKoHaMa-

O.{csl.taHo, y po3BH'foK 3aI'aJII'IIHX IIoJlo)I(eHb npo KooneparhBlli

,16'c,'lrraurrx, uto vicrrrrcg y fK iI-U{, noaunui 61nu ttpufiurri oxpe-

ui :arosoaagqi arru, lrci Blr:HaqalnMyu, oco6rueocli [paBoRoro

(r'r'ilrycy oKpeMHX an4ia rocnogapcbKl'tx roBaplc rB i eapo6ur'runx

((x)rrepaMBiB. Ane rpiru Ay6lneauur AerKhx eNxiAHHx noro)KeHb'

rroni xogercu Micrcrs i nealri Heui,'lnoeiauocri (cynepevxocri) i pe-

r v,qrogaHHi oruux i rr.rx xe nHTaHb KopnoparuBllolo npaBa. Tar. por-

iliixnocri vix xo,{excaun npociex.ytor;cr s niAxo,qax ao noAi.rry arc-

rli()HcpHl,tx TOBapL'lcTB Ha OKpeMl BHAH, UI0AO flepeBa)l(Horo npaBa

irirriouepir Ha npaA6auur aruifi, noprary npnhntrrt piruenr opra-

rrrun ynpaeliuun anuioHepHurvr roBapltcrBoM, noprgry nepe4avi

rrpuR:a uiutlttnrtt anepaMh ra aegKux isuNx nI4TaHHtx

Ufe y npono:nuirx llpe3ltAeHra Vrpaina y sn'r:ry : roBepHell-

rrrrrur Bepxoenifi Pagi g-nr noBropHoto posrnray I-{uainlaoro i fosno-

/tilt)cr,Koro KoaeKcie 3a3Haqanocs, uo ui xoAercl nponouylorb aBa

hill)AtiHaJIr,Ho npotluexni ni4xo.4u n1o1o supiuleuHr onHnx i rrx xe
rrfraH6; lraparerl'no icnyrorr aBa ut:tqxu posu'r:auHr npo6net'lu i

rrcni4ouo, rrKI.rM KorexcoM - IJ1aei,rrur'rrra lu focnogapcrxnM y KoHK-

1rcmifi cr,rryauii crig nepyaarucr.

,il;i6;ri.:sartnr HopMarHBIIoro naarep ia.ny i po:xo.4xe uHx B nll'l aH-

rrx Kop[oparnBHoio npaBa ruix I-lK il'K He noAolaui aouuHi. IIe
lrrrcLrriqe fleerii TpyAHoIr.(i i uenopo:yuiHHr e ix mcrocyeaHnt ua

rrparrnqi. Tovy uaralsHor: e norpe6a y sHeceHHi:[aiH ao Ila3saHux

nplBoBHX anris ig Merorc roHcoriAauil no,roxerlb npo ropnoparueui
rriitnocr,rHh B oaHotvty:] Hlrx (6axauo - n l-\nsi,rlnolly rogexci).
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3araarnoteoperuxui gacaj!,rr ra
npaxrn rrri acrrexTrr rtopnoparrrBxoro
ynpaarrinx* s csirrri per$opuynaxru
3arorroAaBcrsa Yxpaixn

Cnacu6o-!Dameeaa 1.8.,

npo<pecop rcoQtedpu 4usinbHozo npd6 a

Hquio atrbvoi npudueHoi aKadeMil yKPainu iu. ltpouaea Mydpoeo,

ooKmop topuou\ w Hqyr

KopuoparnaHe ynpauiHHr e eiAHocuo uornu repuinou, t1o

BXHBaCrr,cr s Ynpaiui npoTsroM oc'rauuix rcinr'xox ponio. He3ea)lta-

rcqH Ha.rNc,leaHi rry6nirauii: nplrBoay rxx qr irnunx acnerris rcop-

nopar HBHoro ylrparniulr. ut cxnaaHa iucrwryuir ue :asx.4tz cttplfi-
Ma€Tbcr B qi,ror\.ry i galerco He 3aBn(Att ycnilou,rrocEcr tK xoMnJIcKc
g3aeNronos'ssanxx roMnoHenrie y pi:nax cSepax eroxouixn, npaaa,

ynpaurirrcrxoi girarnocti, ncnxolorii, couio;rorii rouo.
Yrara.ni, uoxHa BKrBarIa Ha uupoxe ra syrrre po:yviHIrn nop-

rroparuBHoro yrtpan:riunr. KopnoparuuHe ynpaaliHH.n B [ttpoKoMy
po:yuiNni rtorpe6ye BpaxyBaHHt cyxynuocri no;liruvHux, eKoHoMlq-

nnx ra couia:rlulrx Saxropie, ulo crocyarbcs, 3oKpeMa:

- HalsHocri pnuxin ra ycrarettocri ii erferrneuocri pnttKoBllx

vexaHi:MiB;
:aiurcpccocaHoc ri rr cycni,rseraa e ui,rovy. rar i orpervux iio-

ro Bepc'lB He tirtlxrl e inrecryeauui xourie, a ft y axepeli utoro in-
BecryBarrH.fi nepeAycilr vepc emiciro axuifi a,rs BlrxopucraHtlt{ tre-

peBar 3aryqeHH.s KorrJTlB HaceJIeHHs, lllo 3AII4CHIOBaTI,IMeTITC{ 3 npH-

n6aHnru survr arqiii. B cnoro uepry, ocraHHc 6yAe Mo)K,tl.tBHM 3a

ynor .qieaocri pllHKoBttx MexaHi:r.ris ra enegueuocri HacereHHq B

e$enrlraHocri BKrareHHt rorurin y raxnfi cnoci6 ra tapautoaauocri
gogepxaHnr ii npas i N,tox:tr,rsoc'ri saiiicueutts ocranHix;

yBdfu l. aa.anbtrcreoperhqHi npo6neMrl ropnoparuotux ti;;rccell

3alryqer{Hr ii{o:}eMrax runecnrqif, uo ue B birr,uifi uini no_
rl,c6yc BuKoHaHur noncpegHix yl\,roB floprll ir :po:yui:ricrro iwo:eu-
rlNr14 ulBecropaMr,r Hatur4x'.npanwl rpu,'" ailnoei4nictro 3aroHoraB_
, rrrl Yrpairra etpolrefic;rcuv cralnaptaM Torqo;

yqacrb y crpyrcrypax rpaHcHauioHaruHr.rx rcopnopaqifi : ii pi:_
r()r\rrunHHMlt sH)ffpirulrivl,r ra sosHiulHitr{H sg'r3xaun, Mo11ertoBaH_
rrrru YnpaelinHl ra Bn,tr,tBoM r{e JII.tuJe ua ynpaiucrri puurcu, a ii ta
prrrri crfepN coqia.nlaoro. exonouivuoro, npaBoBoro ra llaiixc no,ri_
ttt,tttoro 6j,"rrq ta ili.

lle ,ruure orpeui acnexru rrporBy 3rrat{yuocri rcoprroparnauoro
trr1tatlrtirHl I rrJlrpoKoMy po:yuiulli, rro3HaqHTa, qxi slrqeDnHr{ta eH-
r,rM. rreMorcrHBo. [Ilo croc;c.rscr 3arar bHonpu fi r{9.roro po,ryir.rixHr
r( ( \lr ropzTr.tBHofo ynpaa,riHu.r rn.opraui:aqii r.a Halarogxeuur .4i*u-
rroc'r'i opraxir AT il ronry vncli 4o4epxauHr npae arqioncpit, ro
r1)rr() c By3bKl,tM, 6*nocepe4niv [poJlBoM un:rury crpyrcrypu:auii
,tlr rtrrir AT ra KopnoparnBHux siguocuu. Cau xe qefi Brr,,IIrB 3Haxo_
rrrrrr, ceifi fiporB, rK Hacli4ox, y po3Br{rKy $ou4ororo paHry (no-
)liIurreHHr rroro 6e:nocepeqHbo 3aJlens4Tl eiA Aiesocri ),rpaxfliHcr_
r,or llin-usHocri a AT, pea,riaaqii npan arcqionepavu), rax i rorapuoro
lrrrrrrcy (Ha rromy peali:yerlcr npogyrcqix, BnroroBneHa AT, uro 6y_
r(. uox,'tHBHM sK noKa3HHX HanexHoi oprani:auii ynpauiHHr a AT

llor r) MeHenxepaMu uepe tepiaHuqreo nnpo6nr.rqrlorra). Orxe, cno_

' r('l)r aerbcr KpyroBopor By3broro po:yviurrl Kopnoparr4BHoro yn-
lr,lr rrrrr 3 KoprroparnRHr,rM yrrpaRriHHrM rr rlr,rponoo rareropiero.

J HaBeaeHoro tuule e6auaettcr fi rapvoni:auis ny6,riqnoro ra
rprrrirnroro irmepecy B t(oproparuBHoMy ynpaaniuHi. T-ax. y ny6liv-
rrrnrt' irrlepeci c nilolruleutu excrrouiqlloro pirHl rpaiun, nplrea6-
rtttturc li iJ iueecrurlifinoro uiuary; vogepHisaqix oapo6Hrl.rrax tfou_
lr rr '|ilorocyBaHHq HoBHx rexHorrorifi; nepexig ua ur.rsi,ri:oeaHi Qo_

pr\rn rocraqaHHr ra pea,ri:aqirc npogyxqii qepes cncreMy 6ipNoaoi
r,rlr ruri 3 ri naexagignaur,r gano6iraHns pr,t3r4KaM Totjlo; nonoBHeHHlt
r( l)/r(;rBlolo 6rojrxerv enactri4ox rri,l.eurueuu,t HallxoAxeHb v BrrfJrr-
r r r ro{;r'r'xir eia npl,t6y"rxoeo [pauroroqHx Kopnopf,THBHnx ropHIHq-
ll\ irct()_ a TaKo)K y gr.rr:rrs.4i lugiaeHlie sia arcuifi. uto ltaj]exa fb



F6din L:j ^rtr.aori;pe 
{ r'r rti irl'o6JreMtt l.opl||paIrBnxx BrAllo(xtl

AepxaBi 3 6e3fiocepeAHbolo 3arexllicrFJ o6ctry anBi4eIr,'rin ai4 piarut

KupnopaThBHOto yllpaErlHHt{'

flDnsarHHil turepec cnocrepiracrbct B o'lpHMaRHi vaiHogor gu-

,u4, npr"u""""H OCO6aMu sia Ansiaeuaiel KypcoBol pl3HHul BIA

p"--i*lii HHMu aKuifi; nepeBa'KHoro lrpaBa Ha ttpul6aunn aKui6 ao-

aarKoBoi evicii; nilr.r ;6r uenegxepie ra npaqroloqux aKlrlorleplB'

lJpuoarrtufi iHrepec no.urac 'raKox y rapallToBaliocrl ra 3axl'trleHoc-

ri noae arqioHepie npu na,rextlovy pilni xopnoparlBHoro ynpaB-

nirr*ir, nioutrt,.*tni pcrryrauli eirnosiaxolo A f ra ioro ucaeaxcpia'

fiatu"tir npo"" rlpnBa-rHoro iurepecy 6etnocepe'qnr'o floB't3aHuii 3

nonepe4niu i: geuolunnicrro tIo3HaqeHHs Ha nepButlHlcrb ueptrloro

a6o apYroro.
Jioriqnrar g3aelto3s's3ox KopnoparllBHoro ynpaBJIlHHe B lxlipo-

no*ylu 
"vt""o"y 

po:yuiuHi' fioio :aiicHenHq s npnnarnnx ra uy6-

,,riuuux iurepecax :HaxoArrlbr y niaHauHi- signosiAulrx rry6ri'tHo-

rrpaBoBHx ra npaBaruo-flpasoglrx MexaHi:I*Iis fi oro sanposagxeltnx'

4o try.'6niuto-.tpuBoBl{x MexaHi3MiB 
-cniA 

siaHecrn:
' ' 

- po:po6ry i enpoeaaxeunr o6lpyHrouaunx ra al€Bnx coula;I;-

uux .ra eroHoviqunx aepxaBHI{x npofpaM;

- oHoBreHHt 3aKoHo.{aRcrBa e c$epi ropnoparuBHofo ynpaBnlH-

nr i, Hacaunepea, npnfinrrrx 3aKolry npo AT' rqo niareepauro 6'

uapeurri" aoctrHeHHt noposyuiuttl rofo, ulo AT cyrreso rigpi:ur-

*i"", uia iHruux slrais rocnoaapcbKl4x roBapac-rB Kpiu roro' ove-

BHAHHM e Te, uo peryrloBaHHt KopflOparrBt 4* TIT' Olo nponoHy-

errcr a r,r.18 focnogapcsroro rcoaexcy VrpalHu (t KL He rlnbKlr tB-

Ho HeaocrarHe, a il, nepegyciv, crocy€Tbct ynpaBnHH{ naKeraMH

anuift. uto Hanexarb ,qepxaoi. Ilunilr'Ho-nparonll lcneKr 
Kopnopa-

runuoro ynpaalinng Micrurrcq n I-{K y nigpo:airi 2 4pyroro porgt-

ny, uo raKo)K He Moxe BBax{arlct aocratlil't 3a raKoro o6crry aia-

HocHH, lqo HI'IM oxonnrcIorbc.r' Hapeuri, He Mo)xe He npl4Beprarn

;;;;;'""tp"6" a rapr''rouisauii ynpaiucLnoro :anoHosancrna r c{repi

*opnopott*toao ynpamiuur 3 eBponeiicl'Kl'IM' Irro Bxe crara Hara-

n""oro ,u HeeiaxrarHolo, oco6lngo e ceir:ri rrpNinrru fK s i'ioro

Po?din l. 3ar^nbBoreopeTt,tsni npoclerrl l(oprloparllBH{t BlaHocuH

'racrapiluuu niAxoaauu e pery,rtoeaHui. CyvacHi npoqecn r'aiN'4ep-

xaauux ei4HocnH rpaih CH.{, gri arrugtlo o6roaoprororscr e cycni-

rrcrei i crocyorrcr a6o erpone't':aqii, a6o "pycu$ixauii" unrxy
Vr<paillu, ue :uiuarors qro npo6neuy, ocxilrrn n PO yxe gauro nu-
'ranHr KopnoparllrHoro lmparliHn.r HanexHHM'{l'IHoM yperynboBaHi

i3 3acrocyBaHHcM AocBlAy po3BHl{yrl'IX KpalH;

- crBopeHHt pi3HHMu cnoco6aMH 3a aonoMororc pi:nr'rx saco6ir

rrprna6nuroro iHaecrxqiftHoro KriMary B KpaiHi;

- HanexHa opraHi:aqis ra aislsnicrb crpylflyp $ou4onoro pult-

xy ra SiuaHcosux noclyr;
- airnrHicrr ,{epxaeHoi roruicii g qiHEHx nanepis ra $ouaororo

pr.rHKy;

- npufiHrru npo,4yMaHxx nporpaM npl{Barn:al1ii : nocrynoaon
rrepeaaqero aepxaBHoro lraina (e rouy uucli naxerir arcqifr) e He-

IepxaBHy macnicrr, a rr npouixnnfi eapiqrr - I ynpaaninur He-

TlepxaaHau oco6atr ra iu.
flpnaatno-npasoei vexaH i:[.{!t Mo)Kyrb MarH uicqe qepe::

e:aelro.qirc r rry6niuno-npaloaltMt ra tK rari nox,ruxasi ra-

6c:neryrarn rrutur ny6.niuHux crpyKTyp ua piscnr 3axncry nPaB

arqioHepie - peecrparopio :a BeaetIHtM peectpy arutifi ra Ao.aepxan-

rrM npaB arqioHepia Ha yqacrl) y 3aramHux:6opax roruo; ToproB[tlB

rliunur'au nanepauu ra inrunx yvacHnxin pumy uinunx nanepie sa

.6irov, :6epiranHcv axuifi Tot-tro: npercraBHHxig aepxasri rr axuio-

rrepa, lri He nogt4HHi NtarH nepeBar Ha,a iHnruun axrlionepanr;

- sa4inunr, erineHoi e npoeKr 3aKoxy npo AT, cauogocraruroi
vo,4e.ni xopnoparneuoro ynpaa:rinnr, rra 6 uarcnualrso nog6anls-

rra arqionepia ycKJraaHeHI' y pea,riaauii Hril,ru csoii npaB Ta He ao-

reo,rrra 6 ii nopyuYnarn;

- po6ory 3arubHlJx :6opie axqioHepie, qxi KoI'{nsreHTHo rory-
rorbc.n Ta npoBoAtTbct, uo ao3Bojlte $oprtayearu nopqAoK aeHHHfr,

rraaxaru r6opu rlpaBoMoqHttMIl. np]tf MarH sianoeiaHi pirueuHrl

- aiqnrHicrL IrarJItAoBHx paA B intepecax axqiouepiB, 3AarHHx ix

rpoeoaurl4 ra siacroloBara;



,- piBeHb po6orll MeHeaxepiB, 3ailrrepecoBa"" I P:t]1":,T.-1,
ceoei po6orn i oaepxaHni gianosiarlnx 6nar y nar'rrat 3apoorrHol

ruraru, peny'rauii, ariuifi ;

--siantsiAansHicrb nocaAoBHX oci6 AT ynacni'noK nplannctB AF

"r" 
u iJt"p""* axqiouepir ra AT; nepea6auenng crac.reuu 3axoris

. arq :ano6iraHHq BqHHeHHt npasovunil, B tKI'Ix e :aiutepecoeauicrl

Ta 3HartHHx npaeoultuie no:a ltexagi3uaul'I KoHTponrc 3a HuMlr: BB€-

o"n*, nono*"*n"t fl po coniaapry ri4noei4ansiricrr'noca4oslrx oci6

ga :6urru, ganoAirsi AT'

Micrre KoprroparaBrrux HoPru y cncTerui

{oPro (,nnrePeaf lpaBa
XaPumoxoe e'O',

3a6idysa\ Kaledpu 4u6inbvozo npa6a ma npoqeq'

Odecwoi ua4ionattbHoi Ppudu'lHol aKadevit' doKmop npuduttHw HQyk

Ollrieio s BDKIII'IBHx y reoper!{qHoMy ra npaKT[qHoMy ceHci 3a-

ranl'Horeoperrqu x npo6neu y ralysi xopnoparnBHoro npaBa e BI'I-

3HaqeHHt c)rrHocri ropnoparuanux nopr'l ra ii uicur Y cr'rcrevi $opu

(nxeDen) nPaBa'

4r, t-o uo6 aarw eianogial Ha nocraBreue [r'ITaHH{' epe'(y-

civ, neo6xiAHo BcraHoBI'lrH, qx e KopnoparuBui..uopux HopMaMH

noaoa. a rinrar aouillno 3Beplryract ao 3aranl'Hoi xapaKreprc'rl{Kr'l

rl""*""o"""ti t xprzrepiia rnacu$ixaqii HopM npaBa' u(o 3'tB-

rrlorsct y pe3ynbrari llboro [poqecy'
Onr<e, uo Ma€TLct Ha yeari ni4 Koploparl'{DHr'tMl'I noprnian'tn?

fleoeavciv, qe noloiressr ycraHoBqux aoKyuerrio (craryry' sacHo-

u""uonoto aoroBopy). Kpiru roro, ao Kopnoparl'IBHHx HopM Moxq/Tb

6yru ai,nueceHi ranox .nonalstti arru, slllaui (nprafinmi) rep^ieullru

npru"u", xopnopauii (nia moro ryT Maerbcfi Ha yBa31 tK rocrloaap-

"roi 
,o"up""tuu, rar i 6ygt'-lxa iHura opralrisaqir' uo 3afrNlaerbcs

KoMepqifiHoo .4irrF,Hicrto), xotpi ecrauoentorcru npanHna' o6o-

PBdin l. 3a.anb{o'teoperu'{Hi npo6neMx KopflopaTrBHl'lx BlakocuH
Po1di, l. 3ar,,ttr,Ho teoperrvni npo6aeul ropnoparrBHul Busocq+t

l'rrrroei a;ts carrloi ropnopauii ra grt.{ oci6, lri acrynalorr' i: uero y

r rtrruogiaHocHHa.
9H laoxua asaxaru raxi rcopnoparueHi ttoput't Hopuavl npana?

V girqugsqHiyi reopii npana npaBoBa HopMa BrfiHaqaerbct tK
rlxrprtlalrHo-o6or't3KoBe npaB JIo $isuuaoi noseaiHKli, rKe Mae 3a-

r iurL,nu[ xaparrep, BcraHoBrloerbct a6o car'rnuionyerrct aepxaBorc 3

Mc'roto peryJlloBaHnr cycni:rtHux siAHocuH i sa6esnevyerlcr ii opra-

r r r uruiiuoto, BHxoBHoIo ra npruycoeorc girlrHicrro.
flpr,r rlsotrly norr.rix o6oe't:KogI'Ix o3ttaK HopMu npaBa Ha3HBarorb

re. uo BoHa: 1) perylrrce rpyry xinsxicno HeBn3HaqeHHX cycnilruux
nillrocun; 2) agpecoBaHa Koay Henepcoui$ircorannx cy6'exrie; 3) aie
y 'raci 6e:]nepepnrto; 4) ue Br'Iqeprrye csolo o6os'sgrcosisrl neeHorc

rri:rrricrro 3acrocyBaHb; 5) ii'rrauuict rrpunl{Hterlct' cKacoByerbct

rrr cneqia.usoro npoqe.{ypoa |1 c.l23l.
9rr4o nopiannr.r ena3aHi BracrNsocri npaeoeoi HopMll 3 ruMlt'

rrto eracrl{si KopnoparuBH}rM HopMaM, To Bfiaaa€ B oxo' npaKTHqHo

rrorne, :6iranHr osnar nepnoi ra gpyroi rareropii. ,{erri cynaHinr.r

lloxe Br.rKJIHKaru xi6a ruo rana BlIMora ao npaBoBoi HopMH' tK npn-
'lraqeHHt "perylronarn rpyny ninlr<icuo HeBI'BHaqeHI'Ix cycnuLHl'lx

ri,ruoo-1x". AIxe, Ha nepuNfi nomr.a. i yctauoavi Aotcyl'leHrn' i no-

uurrui arrn aapecoraHi nepegycirr'r, yvacrunau ra npa{inHuxau nop-

rropaqii. flpore, He MeH r BaKJIttBHM € Te, Irlo Ko)KHa oco5a, nra uae

rrlnaip ncrlmrarrl y crocyHKu : xopnopauiero. uae ni,lnoprAxonysaru-

cn BlrMoraM KoprloparlrBHr'rx uoptu. flpluouy no;roxeHHr ULX HopM

(rrrcrir), npaxoayorrcr y cyai npra aupiurenHi rx "*ryrpiuHix" cno-

lriu (ui:r yvacuurar,ru ropnopauif), 'rar i cnopin "rolHiu'ruix" (vux

Iopnopaqielo ra iHuIrMH oco6aMn).
Orxe, ropnoparusHi Hopirau Mo)KHa BBDKaru HopMaMH npaBa, a

roqHiue oAHHNt g pirHoen4ia tpoptu npana-

llpore no:uruaunfi e]tcgogox ue He Aae BlanoBl,ql Ha [xraHHs

rrpo uicue KopnoparHBHHx Hopn louix iHulrx $opu npaea. froro
rrnpiueuul ycK;Iaanrcerbcs rHM, Irto Koplloparnnni nopuu :afilraorl
rri6r nponaix<He craHoBl4[te nomix istul'lx $op*t npaaornopvocri, 6y-
,ruu,a,ioauo.o 66xy,nposBoM noni ylacHlrttis ropnoparrluoro <16'cl-

b,



r{aHHc, a 3 iguroro, - rpyHry$ql4cb I{a IloJIoxeHHtx aKTiB 3axoHoaaB-

crBa' 
loainiBuxia is cnryauii', ulo cKllailace' Mo)KHa BlaluyKara y I

npaaornopvocri I{a raKy, I{o :Aificuroerscr repxaBoo' i Ha raKy' Illo

3AiicHrce-rbct rpoMaAtHcbKr4M cycnillcmou' Ha AyMIry 4erxnx Sa-

xiaqir y rary:i samlll'Hoi reopii npara, ropnoparuaui uopruu (Hop-

, umnopuicrl xouepuifiHux r<opnopaqi[) tKpa3 i Hanexarb ao ocraH-

HLoro Bll,qy npanotnopvocri [2; c.330].

.firqo npufiHrru rary npono:uqiro' To HopMH Kop[oparl4BHoro

npuea uaroti 6yrn ei4HeceHi.4o npaBoBl'{x nopm, rni He e-HopMaMM

3aKOHOAaBCTBa, a BHcrynaloTb fK pe3yJlbTaT TtsOpqocTI cyo'eKTlR He

rry6rivnoro, a nplrBarHoro npaRa'

flpore, TaKHi BHcHoBoK cyflepetln'rL cyuacHifi xoruenqii ul'lsi-

nunoao .tpu"u (raxouo4arcraa) YrcpaiHu, Biao6paxeHifi y t{oBoMy

'' Ilnninr,uouy rogerci YxpaiHn 2003 p., art rrcoi e xaparrepHuu no-

rxltploBanbHe rnyMaqeHHt noglrrr "gaxononarcreo"' 3orpeua, lx
c.riaye g rlasN I I{K Yrpaihu, xorpa Ha3HBa€rbcr "I-l'ulillue :axo-

HoAaBcrBo Ynparau", y ll,urilluotuy roqer<ci Yrcpainr'r replriH "qnni
JrhHe 3axoHo,qaBcriro" c.ryrye Ann no3HarleHHt Bciei c)ftylHocrl HopM

i npasur, uo perynrotorb urjni.nlui einxoct'HH'

Orxe, uoxHa :po6urn rucnorox, u1o xateropieto ":aKoHoaaBot-

Bo" y uuBinbHoMy npari Vr<paiHr.r oxonfitotorbctr He ruue 3aKoHI't i

niararouui arru, a;re fi aotoeoprl i rrn'rai, a ai.q'ran fi iHui Hopua, utro

crocyrorscq qusirtHux eiaHocau (:oxpeua rl{x' IrIo B}IHI'IKi ort' y

:e'r:ry :i creopennru ra 4ir.nluicrro nopnopaqifi)'

flpufirr ouu :a li4npaane noroxeHHt re3y npo re, rlo qfiEinhHe

saro*roauscruo BIUIoqa€ y ce6e pi:xi Hopuarlexi arm. lxi 3a cBoelo

cyruicrro e $opruoro BdpDKeHHt Boni oci6, uro Mo)K)rrb crBoploBal't

HopMu npaBa i gcraHosrlosatn npauruta nore4inxn y 'uaniii c$ept'

po3rntHeMo .f,K Mae nHr:u4a'rn uicqe KopnoparaBHr.lx HopM y cHcreMi

npaBoBlx HopM, tuo perynrcrcrb KopnopaTHBHl BIAHOCLHH'

Ocuooy scroro qt,leirlHoro :axoHoaascrsa Vnpainn (y rovy vt't-

crriliei iioro qacrnHrl, uo peryrrcle roptroparueHi tltzsirlHi eiAHocl.r-

I'udit I S?.rat'rtor€opcrtqHi npo6neMtl Kopnopart,Bhllx BlalloolH I'udin I. 3^r^nl,Aoreoperl.telri fi po6neM$ Koprlopart'rBHxx BIAHocnH

rr) c'r'aHoBHrb Koucraryuit yKpaiHn. Ha ocrosi ii uopu, rri croco-
uro qNeiJr,HNx giAHocLrH e :arcpinleHHrru ua noucrnryuiftuouy pinni
u()Jr()xeHrr npupoAHoro npaoa, Qopvyorscq i aacrocosyrorscs
(ir crocoBHo gst.{ais - ri,rlxu :acrocoryrorscr, 6o lonn c$opr"ryaa-

rrucr pauil:e npufinrrr.r Koucruryuii) inuri $opttltl ufininlHoro saxo-

I ro,,(zrBcrBa. 3orpena, ni,{rpyHTtM HopM Kopnoparl'tBHoro npaBa cJIy-

I yrorb noJIo)I{eHHs cr.42 Koncratyqii Yr<paiHu, rxa nepe46avae npa-

rur roxnoi JrroauHr{ Ha laHrrrr nignpneuHt{IrbKolo 'qirlrHictto, u1o

rrr: la6opouena 3aKoHoM, a raKox HopMH. rri augHaqaors npHHIrI{-

rrori no,loxenul perylroraHnr eiguoclrH MacHocri (cr.cr.13, 14, 4 | )'
lx)l)/nFoBaHHt oco6ucrux sevaiHonrx aiguocuH (cr.cr '21,23,24'27 ,

i8) routo.
Kpiu roro, m runnnBa€ 3i 3Micry fnatr'r I I{K Yrpaiura' qusirlne

riu(oHo,qaBcrBo Yxpaihu (y ronry quc-tti Te, u-(o crocy€Tbcl Kopnopa-

rrruuux riguocttu, tuoxe icnyaarn y raxnx rfopvax: 1) arrr'r queiru-

r(no 3axoHoAaBcma Vrcpaina; 2) aorooopra cy6'erril q siarHoro
rrpasa; 3) souval (y rouy qnori sarqai airoBoro o6iry); 4) uirctapo-

,ttrri aorosopu; 5) iuui anru qr.rsinsHoro garouoaancrsa (npaaoea 4o-
r\ | pt,rHa, npeueaeHru, xopnoparuani uoplrr rouo).

Taxnu ,runou, ni.q6Hsaloqfi niacyuru BHKIIa.qeHoro Bl'IuIe, Mox-
rra :po6r,r'ru BHcHoBoK, Iro Kop[oparI,{BHI HopMH 3a cso€Io cyrHlcrro e

rr)pMaMll npasa. Ti j Hhx. ulo crocylorbct uriei,risrH{HI4x acnexrie
(opnoparHBHLIX siaHocuH, e, rpiu roro, HopMaMI.t qreinsuolo :axo-
rr(iaaBcrBa, rcotpi troxlnr MarH ocHoBolo 4orosip ysacunxiB Kopflo-

palnsnlrx aiguocnn a6o :ru.rai ginoeoro o6iry.
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P @dii I- S|raJrr'rtoreoperMrlHi npo6reMH Kopnoparr'aHsx Blallocttfi

3aranruoreoperuvni nPo6aerux
BrrErrKrrerrHE raopnopaTrrBrrrrx
npanonig,xocun

XaPumonoea O,1.,

ilo4eum xatpedpu aduir icmpan?u6Ho2o mq Qiuancoeoao npaaa

Odecaxoi ua4 iot atb|ol topudu\HoI aKadeM i\
x andud am n Pudu't u ux uaYrc

Pe$opvyaaunn y no:riru'ruifi, a noriu - fi g ercoHolriquifi c$epax

BuMr,tKato BHHHKHeHH.q Hogl'lx gi,qHocltH a,racuocri' cruIaaHHx 3a

cBoeto npaBoBolo npupoAolo. ,{o rarux npaaoei.quoolu cnia eiauecr}r

i ei4Hocuur KopnoparnBHi, UIo e, Ha ayMKy aetKHX npaBHI'IKIB' rlpa-

gosiluocnHalraH qani:bHuuu, are 3 neBHolo cneunQiroo, 3yMoBne-

Horo rHM, I{o BoHI-r npllTtryIolb .qo ce6e nopuu inurrx raly:eft' ni4-

rany3efi Ta incrnr-yris 3aKoHoAaBcrBa - 3aKoHoAatscrBa npo uiHHi

nanepn, ii AepxaBne perynloBaHHt, Sou4orlrfi pI'IHoK, MoHononLHy

gimsuicrs rouro [1; c.9]. V xopnoparnettnx npanoai4uocuHax pncu,

xaparrepui arq IrldeiruHux nparoeigHobuu, na6yearot' neBHoi cne-
'rtaQixlr, uro 3Hzxojlt'ITb npolB y neBHHX Me)I(ix Ao3BlJl6Hol cnptMo-

eaHocri ocrirbxu y lrboMy BlifiaaKy 3aKoHolaBelrb aoclrrr xopc'rKo

Bc'ranoBnloe uexi enyrpiurur'oFo npaBoBoro perynloBaHHs Kopnopa-

ruermx npaaoaigsocl,ln. Taxnv q[tHoM, MoxHa crBepAxyBarx' tqo

nopnopararni npaaonigHocanu e 3a cBoelo npspoAolo KoMnJIexcHll-

uu npanosi4nocuHaMl, uto tlicrqrr e.ileuegtu {K npI'IBarHo-rPa-

roanx, tar< i rry6.niv4ux [paBoBianocqH.

flo,qin npara xa ny6.nitue i npusarne y cyuacuifi npucnpyaeHuii

Ma€ BDKJrlrBe 3HaqeHHt g,u rnacll$ircaqii npaBoBux {BHIIIT q€ c'r'ocy-

erlcr i rareropil npaBoBlix giaHocHH, ane BHMarae 3acrepexeHHt

utoao ABox B:DKJI BHx voveutis.
flo-nepure, xoqa npaao a li.nolly rvrite oSiuifiHltfi, 4epxaauui i a

qrorr.ry signorueHHi ny6,rivHrli xapaKrcp. cnia ualu Ha ysa:i' ttlo no-

uarra "ny6ri'rrre" Moxe jacrocoByBarlct B ropucnpy.4euqii rarorc i n

P @din l. aaraltbP.oreoperfi .tBi apo6teMx lcopnop{Tl'lBHl'lx siAtlocxH

{;inbu By3r,KoMy gnaqeuHi. Y qrouy :naqeHui nourrrr '1ry6.nivue"

c locy€Tbc.,l Jltal e riei qacruuu npaBa, Korpa Mae siaHouenH{ ao ail-
rr,rrocri 4epxasn.

tlo-1pyre, ny6nivHe ra npHBarHe npaBo - ue ue ralyri, a c$epn,
()HH npaBa, rolpi inoai Ha3lrBalorb cynep- a6o nagraqnrun. Boun
oxorrJlorors rpyny mnpefi: ao ny6livuoro npana sigHocxrs aAviHi-
c rparuBHe, Qiuaucore, rpuuinalrue, npoqecyanbHe npaao ra iH-; go

tlpnBarHoto - uuBirsHe ra aecKi imui rairy:i npaaa [2; c.124-125].

llo.{ir npara na ny6::iune i npllrarH€, B cBoto qepry, c:ryrye nla-
rl)yHrsM po3Mex(yBaHHt Ha HaqioHalruouy piaui npasa qrlai.nruoro t

rrllviHicrpanrauoro rK aBox roJIoBHIrx, Bn3HaqarbHlrx fany3eH pery-

rfrr.rBHofo npaB4 ulo, y cBolo qepry, rpyHTyloTbcc Ha noroxeHHsx
rconcrrryuiInoro npaea.

Orx<e, g:rr B[3Har{eHHt KopnoparnBHnx npauoeiauocuu ueo6-

ri i71Ho :nepHyrxc.r .qo xapaKrepHcrt xlr ny6li'rnoro npasa. Y $axonifi
rrirepa, pi Bxe 3Bepranacb yBara Ha re, IrIo ant xapaloepHcrurn qiei

rrareropii, Korpa e aocuTb cKllaAHoto, HeAocrarHlo nulxe BKa3yBarfi

ra re, I{o BoHo crocy€Tbct rimxu iH'repecie qfl craHoBl4ua aepr€BH
rr qilouy. Cri.u apaxonyrarn, sro oaxieo 3 Bu3Hattzl:l6Htlx puc ny6ni-

'rtoro npaBa € iMneparaBHHfi Merol peryJrtoBaHHg eiAnosiAuttx.siA-
||()CHH!r, qaCTHHaIMH tKOrO e: XOpCTKa OKpecjleHlcrb floBealHKr4

cy6'ercrie, 3acrocyBaHHt "eo6on'r:ysauu.r", :a6oponn 4ifi tK Msroay

rlropuynannr nooe4ixxu rpouag*r i opranisaqi[, toulo [3; c.48-50].
Iunepa'rnnHIafi Meroa BH3Haqae [pnpo,(y, cy'ruicrr rry6ni'ruoro

rpaaa. Bin xaparreplr3yerbcs tloptutyeaHrr r'a ra BEKopHcraHHtM BJIa-

r(rrrx eiIHocHH, 3a qKux HopMH npufiuarorlcl i pea;ri:ytorrcr :a
r rDnHulrnou "t<ouaHAa-gxxoHaxH-tr".

flo-gpyre, cy6'enrra aaviHicrpa'rusuoro npaBa e xopcrKo no-

r'r3aHHMH 3aKoHaMu, c$epa ix Ais.nlsocri T irxo orpec,rena npalo-
rrr.rMH paMKaMB. Cy6'erl.r ny6rivHoro npaBa MarcT!, npaBo ,tlltrl4 Ha

, uiI po3cy,q y BcraHoBreHHx Mexax noBHoaa)Keus. T1"r.qie npuHulln,

rrporu,rexnuX fipnHulrny npgBarttoro npaaa... "MoxHa rit6KH Te' ulo

rl()3BoreHo" i uae uicue :arpnrHft neperir noeuoaaxeHl. flo-rperc.
,ru rpaBoBofo perynroBaHHt y uiii crfepi xapaKTepHHM e 30-



Pozditt !. 3arast xoteoperutni npo6lervl Kopfloparrranrlx BillHoc{fi l'Bdin l. 3^rltb{oaeoperluri npo6aeur'r xopnoparsBHl'tx BiaHoc s

6on'r:ynanur, ro6ro nox.naaeHst Ha cy6'€KriB o6oB't3Ky aitrl-t B

neBHOMy HanptMKy ant aoctfHeHHc dei qu inrloi Iraeru'

flo-.rersepre, xK trpaBHJIo' iuneparlrnuafi Meroa rlpotBllterbct y

3a6oDoHi neBHHx aii. Hopul-:a6oponn oKpecillolorb cp€py Henpa-

aomipiroi noae4iuru, lacrepirarouu cy6'erril nig Hei'- 
-

3 ypaxyran*rru cKa3aHofo) MoxHa BH3I{aq}irl'I rry6ni"tHe lpaBo

rr. cyxynmicrr npaBoBl-lx HopM' I{o craHoBilgrb oco6lraly t}yHxqio-

HaJr6HO-CTpyKrypHy cI4cTeMy' tKa 3 MeTon BperynloBaHHt I 3a\HCTy

"y"nin""tl*- 
int"pecis ga AonoMorolo po3noptqllrcHb nepeBaxHo iM-

nepaTHBHoro xapamepy pefjlaMeHrye rigHocnnu 3a yqacTo aepxa-

eu, a ranox llix cy6'errallu, lri e $irypauraun 4epx€Bu abo ssaxo-

Arrbc.fl y si.qsocuHax Bna'll'r i nigrcopeuH.r [4; c'177-180]'

Taruu vuHou, ropnopanarni nparorianocunr.r € npaBoBlaHocl't-

HaMH KoMrueKcHHMH, y npaBoBoMy pery:noaanHi IKID( noeanylorbct

np"uami ra rry6.irivno-nparoai taca4rr, rouy fi nigcraru ii BHHEK-

HeHHt e oKJIaaHHM}I 3a cBoerc flpupoAoro, tBjlt[or6 co6oto cx'ragry

ropr{anqHy cyrynnicrr, g sxifi e eneuenru f,K npuBarHoro' TaK I nyo-

rivnoro npaea.
Ilpo6neua BrcHarIeHHt niacrae sfiHLrHeHH{ npaBoBulHocl'H

(ropngqurx r[amis) ra iiu-r xaparrepllcrraKa HaJlexarb ao t'Ixcra

naisurontluirxxx y nayui npana. I{e nor'*auo 3 TI'IM' Iqo caMe BI'I-

3HaHHt neBHrlx o6craanu rcpu4uunraun $armuu e niacrasoo. 'aI'IHa-

ruixH npinoeoro rrlexaHi:t'ly, a aiarar :axltcry npaB ra HTepeclB )qa-

cunr<le nparoriruocl'IH, oxoponli ny6litHoro npaeonoptAxy rolrto'

Pasolr i: ruu, .qocli'qxeunto rareropii lopn'quqHw( QaKrrB {K y

:ararurifi reopii npana, rax i y ralyaerux rcpual'IqHl'lx Hayrax yBarll

noKH ulo npltginrsircr J{BHo HeAocrarHbo' lg cneqialr'nxx lpalrb'

[ptIcBtqeHI'IX nHTaH]ulM aHanBy BH3HaqeHHq noHtrlx' uaca$ixauii

*p*rttr* Saxria uoNua 3raaarl'I JIHt'tre aootiaxenur B-E'lcaroea

[5j, e.l. AaultriHa ra C.l.Py'roea [6], rxi uanu Micue y 80-x poKax

Mr,lHyjroro cToJllTTt. ..

V eirq[sHqHifi rcpucnpyleHuii B oKpeMI4x ran)asx PpHrl.rqHol

uayru :aguaqeni nlrraHHc i 4oci e, npitcruuxo' HeaocJlta)KeHI'rMI4'

Jlurrre ocranuiu qacoM g'cgNnacg rry6nircauir, npncBflqeua xapaKTe-

prrc r r.rr-1i oxpevux slrgis npr'quvullx dlarrin [7; c.52-58], Il.epu 3a

r(r(:. criA 3a3HaqHTH, rqo topNANqHi $arm y :ara,rtHifi reoplt npaea

lrrrrtqarorbcl cr rari o6crasunH perulbHofo x(l'ITrtl,3 
'KLMI' 

HopMtt

rparra :e'l:1to'rl BcraHoBJIeHHt' sniHy ull npItnHHeHHt npaBoBlAHo-

l rrr l8; c.193].
Ko:ru fiaerrcc npo KopnoparuBHi nparoeiguoct-tHu' ro Ma€Tbct

rrr yna:i rcounnerc $arrie, cepe,q rrnx pospisu*orb: rpyfly oplrrHq-

rrr'rx $arrie - xi.nrna $arcrnvuax o6craaaH, KoxHa 3 txllx BI'IMHKaC

,rr Mox(e BlrKJrlrKarH xacli,qox, iropuguvnuft (SarrNqnuff) cxlal -
\:rcreMy opl{anqHnx $ande, noe'qsaHnx llix co6olo raK, uo npaBo-

rri rracni4xl,r Hacralorb nnrrre npu uagsnocri Bcix ereMeHTiB lrr'oro

r tr tlllAY.

Cua4uufi ropnau,runfi cKIIaA BKJIIoqae B3aeMo3ajlexHi ereMeH-

ur, r{o IIo oxpeuocri uolgnr rrarajri He Marln [paBoBoro 3HaqeHHt

,rr rropoa)r(yrorb ne ri Hacrirxn, tKr,rx npargytn cy6'errn npasa

l9l c.1J]. Anr rfarrnvnax ct<laAirrarcox e xapaKrepHoto qacoBa no-

driaoBuicrb y uacranni $arrir, uro,3Peuroto, tlopr"ryrorr nucraBy

ltlrr BTTHHKHeHHI npaaoai4nocnrl. Tax, crocoeHo KopnoparHBHLx

rrlr:rcoeiguocnu, c:rig ea:navuru, ulo BoHI.l BHHI'IKaIort' Ha nlAcraBl

rrxoi cyrynHocri, rr< goroaip vix :acHoeHurar4l't KopnoparHBHoro

y rrropeHHr, oroilo[reHHt [epeArlraru Ha arqii (ognocropoHHc yro^

rL,r ;, 6ararocroponHt yroaa Mix 3acHoBHuKaMH Ta nepe.$lJlargHr€MI'l'

l(:l)xaBHa peecrpauir craryry, orphMaHHl liqeu:ii, pe€clpault BI4-

,'yc*y axuifi. Orxe, g,rr BHHHKHeHH9 KopnoparHBHHx npaBoBlaHoclt-H

rc./locrarH€ JrH[Ie yuaaeHHll aoloBopy, ruu 6insrue, uo AoroBlpHa

r)eroBa B aKllloHepHoMy roaapucrai He e o6os'sgKoeolo, ocKlJIbKH

;rr,rliouepui roBaphcrBa Moxyrb BHHtlKarIt i y npoueci peopraHl3alrll

.rcl),KaBHHx rianpucltcra npr'r peoprauirarlii
l aKnM q HoM, cK[aaHa lopl4,4tltlsa cyrynHicrl voxe uicruflt pl-

rr rnil ua6ip rlpnBairHo-npaBoBxx ra lry6nirlHo-npaBoBux ereMeHTlB'

( )crroBHUMH ny6li.ruo-npasoeHMH oKJIaaHfiKaMI.r ni4crae Bt.'IHHKHeH-

lrr KoprloparnBHMx npaaonigHocnH e anuiuicrparanHi arrtl'
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KopuoParnBrre rrPaBo sK o6'errT
qrBiarrrrx rPaBbBi.Egocnn

Bacunrcsa B'4.'

do4etm, :aeifueat rafreilpu 4ueinaoeo npasa ma npogecy

llpuxapnamcw<ozo yHisepcunemy ita' B' CmeQaauxa' cmapwufr uayroeuu

iniapo6imnux.4a6opamopii 3 sueT eHht npo6'e kopnoPqmuel9'-? npo"o

H!! npuesmHo2o npasa i nidnpueutwlmea AIlp.H Vxpainu'
raududam nPuduuuw uaYrc

KopnoparusHult npaBoM y uHBint'r{o-npaBoBoMy po3yMiHHi.cnin

s"ax.ru niaeo*i eiauocuun, qri griHuxarorb uixc sacxoeuuxolt (yua-

['oJdin l. 3ir^nhrroreoperu'r{i npo6neMfi ropnoparrauux BlaHocxH

' 
IIr(()M) rcplraHqHoi oco6t4 Ta HoaocTBopeHhM cy6'eKroM y pe3yJlb-

rrr r i nea,ri:iuii 3acHoBHl4ubKoro npaBa. Uefi npaBoBLI 3B'moK e BI4-

til'taJibHlrM i e crepxHeu yciei nn:nn cy6'ernalHHx Kop[oparuBH]'Ix

rr)rlr. rrKnMI,t HaAinclorbcg croponu npanonigHolneHH{ BonH nanos-

,,,,,,u," i craHo"lgrh 3Micr KopnopauaHoro npaeosiluoueuus' Ane

fiflr 'ru cyTHicTr, Ta po3KprrH noHqTTs KopnopaTnBHOrO rlpaBoBia-

|lr)rt|oHHq MOX]i8, 3pO6HBUI'I aHani3 fioro eIIeMeIrTlB' AO tKI,lX-' 3a3BI'I-

,rnli. uiaHocn cy6'exr, o6'err ra guicr. Ha Aanouy eranl AocJIl-

r)r(crrHc Hac 6yae uiraanru o6'€KT TaKoro npaBoBiaHoureHHt' qoMy?

I lure11eMo trpHKnaAI'I flouapae 3acHoBHHK npl'IBarHoro nlAnpneMcr-

ln (iioro eun1uft oprau ynpaalinnr)' rrcr.rfi 6yn i 'uuperropou ngnpu-

nrc r)ra. MafiHo, ulo HIaM BHocuJlocf tK BHecoK ,qo qrar''THofo SoHAy,

rn'rrcxaTb nignpteucrey Ha npaei e.nacuocri' Bnuloro oprany ynpag-

rrirrrra nianpr.reucrso Bxe HeMae. Paron'r ia rI.rM, qacruHa noBqoBa-

/t(o b, TaKHX tI( npufiHtTTt piruenru npo BHeceHHf, 3MlH Ta aonoB-

rcrrb ao craryry, rIpHnuHeHHi .{irnr,uocri, npu3HaqenHt aHperropa

ronlo - Mo)g/Tb 6yrrl yxra,reHi rinrxr'r gsquu opraHoM - 3acHoBHL-

rov, i Hiruu inurnu. Xro rnpani pealisynaru noBHoBo(eHH{' Iqo

rrrc)Kzllra 3acHoBuI'rrcy? r{u nxo'qr'trs uafrno BKa3agofo lrtanpHeMcrBa

no cnanunnu? 3a quuruau 3aKoHoaaBcrBoM - Hi, ocxilltor fioro Bna-

rrllKoM e nignpneucrno (rcpnauvua oco6a), lxe po3rntaaeT 6ct flK

\liaocriiiHufi c]6'eFT npaBa sraorocri i fioro icnyranHr ne o6uexy-

clr,cr icuyeanulu sacHoBHlIKa Bupiur'rru ulo npo6neMy,icHyotluMu

,,naeosHiu :aco6aM[ HeMotcnuBo' i rilsru rateropil cy6'erruonoro
(op[opau.lBHolo npaBa ao3Bonte Bperynx]Barl'l qi ei4noclHu, a caue

y"nugr.o"y"""a" 
-te 

uafiuo (noHo HirJIexlITb IopuguuHifi oco6i)' a

hopnoparnBHe npaBo, ulo HaJlex(ano 3aeHoBHHKy CTOCOBHO nlAnpI'I-

cr'rcrr4 flpn uboMy BJIaoHHK uafiga :alguragmc{ He3MlHHllM * Iopu-

rLr.r,{Ha oco6a. IHI Hi rIpnKraa. O4tlH i: u.nenir noAp)D(xc nu qac

,,,,,,,,6y 
"rsop*e 

npuBarue nianpncucreo B pe:ylsrari ainoBltx 3'[i-

t 
jlrocrefi 3acHoBHHKa nianpl{eMcrBo po3BHBa€TI'ct, peanl3oBye npoe-

r(rr,r, orpuMye npn6yror. 9epes 4exui qac apyxltHa 3acHoBHI4Ka

rncpraerl'cfl 3 IIo3oBoM npo po:ipaartxr ulro6y i:are'lre BI'lMor Ha

nonoBHl{y vafina uignpr.revc'rBa' crBepa)Ky}oqH, ulo BoHo byno npu-

iIEl
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x|l ,rrHii o6opoT, Bl{cryna}oqu o6',efiToM pi3Horo poay ul4BinbHo-

|lB0BHX yfo,Il. r]pore, Ha cboFoaHimHifi aeHL, Biac),"rHicrb qiTKoro

lnfiyMiHHr noHrTTs KOpnoparHBHofo npaB4 ioro 8in6He TpaKryBaH-

nr unKpHBJrroe $opuu nepexoay Kopnoparl'lBHxx npau eia oAHoro

vrrlcHHKa Ao isuloro. Tuu caMIrM c)rm€Bo 3arpy.qHterbct o6oporo:-
rrrlllrictt ugoro o6'erra, .{irove :axoHoaassrgo He I*{ictl'lrb 3ar:rtbHI'Ix

ltplRHn uloao nopcAKy Bt{HHeHHr yro4 i: KopnoparljBHHMH npaEaMIr,

rxi 6 sunnnganH s cyrxocri Kopnoparl-lBHHx npaa. A Ha npaKrl'Iql ue

Ir||rrrBoaHTb Io nouyKy urnrxir, rxi 6.4oseorsrlt o6itrra nuraHHq

rr yr r in,ri-npoaax] Kopnopar[BHoro [paBa. Biafipaq6oaauuv iHcTpy-

ucrlrapieu nepexoay KopnoparHBHl.tx npar ua csoroauiuruifi aesr e

rrrrxi4 i: cr.raay yvacnurcin roBaplrsrBa. Taxa yro4a Bnmtaa€ tK Ta-

kr. ruo He uae uafinonoro xapanepy i xa6ysae Qopur.r Horapialrno-
ro rrocgiaqeggq BoJIeBHtBreHHt oco6n uoao BtD(oay 3 tlhcna 3acHo-

rrruKie a6o rax :saHoi ycrynxu cBo€i qacrKlt a cmrynror*'ry $ongi
rutnpueMcrBa. Bxurnfi y cnifi 'rac :aroHoAasqeu reprr,riH "ycrynxn"
rl1) rlboro qacy 3aJlu[taeTr,ct ao riHrlr He s'ncoraHNv i 'racriure ecro-
r,r rra nparrnui 3acrocoByerbcc src cNHosiv 6esonnarHoi nepeaavi.
Xo,ra Mas 6a o6'efiryrara yroAH, ulo onocepeAKoB),'rorr' aK orurarHy,
rrrr i 6eaoruarxy nepe,aaqy KopnoparHBuoro npasa y a.nacHicru in-
rroi oco6n. Cepel Aorosipnnx noHcrpyxqift, lxi :alyva.nucr 6 ao
rlrrx cycnilrHnx ei4nocIaH - qe rari .qoroBopt'l, ax ryniur-npogax,
/lrt)yaarrHf,, ruiHa roqo. lnuoro npanosoro iucrpyrueurapirc npocro
rrc icxyc.3a yroaoro ycrynt(H tIacrKH B craryrHorr,ry QoHai i nrxoay i:
,rr'rr:;ra 3acsoBHuxiB 3aBXrH ltlaruurr uarepialsHvfi xounogent. grcgi

rrocurr oqiHouuufi xapaKTep (rx nparalo,3 rto3I{TI4BHoK} BapricHolo
,rrriruoro). xoqa HasosHi BoreBatBJreHHt oci6 eia6yraerrcr y $opvi
rrrrrroi yloglr. A exueaHHs raxoro cyporarHoro repuiHa, rx "ycryn-
r\l [pl.tKpHBae yfoaa MarHoBoro xapaKTepy. c:ti1 crca:aru, uto ua-
( rrr qac BH3HaqHl,r aificunfi craryc ulrx ]opHAI,IqHux $arrio. Tari
\ r (ulr{ B nepeBorniil 6i.ntruocri € MHhMlrMt4: ocri,ttrcN 3a cBo€to cyr-
I r( 

' c r{iqtrM iunuvL *x npodatceM c6ozo Kopnopamuatnzo npoaa, AKe

( r, ra.4a€i'bcr : ftrafiHosoro KoMnoHeHry (npaso tta otpllltaHHr glaei-

rcrulir ra orpnMdirHc qacrnsn vaftua niAnpnemcraa nic,rq fioro Jrtx-

a6aHe niA qac noApyxHL'oro xrrrr ' 3xoey N raru' tillt'xt't Krreroplt

cv6 errnguoro Kopnopart'IBHoro npala oluosi 3a- aonoMol-o$ Bxe

i;;;;r* npaBoBl'tx raco6ia eupiruraru ganai cnip flepenin raxlx

norrnuais MoxHa npoaoBxysafit i gotlli crocytorbct He l'ullKl4 npli-

eurnrx ni,4npr'I.tcrB, a ii inuux opraHisaqiilHo-flpaBoBt'lx {PopM

loDnltuqHnx oci6. TaxNr,a qhHoM, MI1 MoxeMo KoHcraryBarh' tllo rrpll

'"i""p""*i topHAnruoi oco6u sx noxiaHoro cy6'cxra uttsitll'uux eia-

socttu, MiX 3acHoBl{I'iKoM Ta lopr'ult{Ho}o oco6oro s H}tratoll' oco6-

ruai npanorianou-tru, o6'errou rrlrx e cy6'erruoHe KopnoparnaHe

nDaBO.

V reopii 4llgilluoro npaBa o6'€KToM BBa'(aerl'ct rc' 3 npl.tBoay

*oao ut"t*u" i :Aificurcerucr Airllnicrr fioro yqacHHKlB y Mexax

"yO;a*.t"n"* 
u"silsunx lpa; i o6os'rgKis Boua ru i 6yar-rrca inura

AlcmHicrr, y peynrrari lroi euHuxatol', s'qificurororlcr ra.npltrrr,I-
" n"ot""" qugirlui npaBa ra o6or'r:xq, € [peAMeroM ul.BlllhHoro

npaaa i sarxgn HanpaBileHa ua varepiallui qr'r iaea'qlni 6rara' Ta-

Kr,rM q1{HOM, rraarepialrui 'rn iAeanbHi 6nara npnftarro Ha3uBaTu

o6'emou qrrsirsHoro npaeoai4uoureunl 3agAanHtlu aocnl'qxeHrrt

xareropii o6'erris qtgirlttl,x npaB e BcraHoBreHHt 'utt llux neBnofo

no*ouoto penfl'IMy, ro6ro Moxlnsocri 'lu ue Moxrfisocri 3Aifrclrlo-

;ffi;;il;;t1 oir, "ni 
.,"t*v'o tu co6oro nepes6atvmur.ri nia-

"oer.rfi 
pe:ynstar. AAeKBarHe [paBoBe perynloBaHru 'qo3Bon{€ 

Hafia-

rftrsHiue BKrIoqarH fioro s ltHsimHl'lfi o6opor'

,{o varepia,unnx 6rar rx o6'errie riguocarl peql' pe3ynl'Tarlr

oo6ir'i noc,ryr, a rarox uaftuoni npara' Maiiuoei npaBa lrle Ha3nBa-

[t, Oit"in""nr" vafiHot'1. lIe npaBo Ha '{yxi aii'' ro6ro Ha noeeaiHxy

3o6oB'{3anux oci6. 3 npHBo.Ey raru'lx ua'repialruxx -brar 
I cKrara-

torrcs oco6rnsi rcopncparneHi sigttocnHn, ae :o6os'ggaJrsHe npago

BtlMofH tln KopHcryRaHHt laKont e o6'errom {ueinuroro o6opory'

Kopnoparuone npaBo He e BI'{KrIoqeHH{M' A qe o:naqae' Irlo g

nDhBoay Hboro B yqacHUKrB cycninluu'r eiaHocgt{ nocrifiHo gl'ru[r-

*ut.r" ,,"u"i npaBa ra o6oB"3KH' Kopnopal'rnne npaBo yqacHl.tKlB

(saoronuutia) loph.[hqHHx oci6 yce arrnoniute Bnrloqa]orlc.c B utt-
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eiAaqii) r'a uu:ttu opraHisauifiHnx npaB (npaeo na ynpan'riuur' o6n-

pi" ru On" o6paHrav B opmHl4 ynpannixur signpler'amnou rouo)-

i"rry*otu cttcreMa AepxaBHoi peecrpaqii nepexoay KopnoparuBHax

,rou". u" He uo iuure rr< peecrpauir BHeceHIUl str'tiH y cuag yvacnn-

rin y Qopui :r,aiH ao craryrnnx Aonyuenrin, ulo cyrreno BrIrhRa€ Ha

ix o6oporo:naruicrl i npu:eoAurl ao niaMiHI'I Ta B[KpHBneHb rr'Ix qu

' inlrux losrrr.
Kopnoparueue fipaBo, tK o6'ercr lrafiHoeoro xapaKrepy' Mae ne-

auy ouiHouHy raprior, Ha tKy BrlruBarorb ptA Oaxropll cepeA tKI'Ix

i u'"a op.u"iauqiftuo-npaeonoi Qopura uignpnevcrla, i $iHaHcoai no-

*asu,'t*'i, i nepcnenrrann po3BHTKy niAnpfieMcrsa ra roro rinoBa pe-

nymuia- flpu nepe.qaui KopnoparnBHoro npaBa, He3BDKaroqH Ha

c*raani"to ia 6ararorpauuicrr' qroro o6'erra, He BnMaraerbct froro

.- a"*n-iau,li", a6o agranbflI'li onl4c y nep€aarovHovy aoryuenri'

ocri.nrrr.r :nricr ropnoparxnHoro npaBa HanoBHto€Tbca [oBHoBDKeH-

nruu, rxi :axpinnini B HopMarHBHl'{x axTax ra crar;''rax' Kpiu roro'

q tareropi" e ,W raMi'{Holo, BoHa Moxe sN4iHlosarHcr r paurax ic-

iatoao nDaronoro :l'l:ry *rix yvacnnxov ra ropr'rauuHoto oco6oro

"i 
y 

"topoty 
:6irsueHxs o6crry icwyrouax npaB, raK i n cropony

o6uexenug urx npaB. I{irasuru e re, ulo, BIIHHKHyBUTH Ta tcrylorlu

uiN yuacHllrou i carr'Ioro rcpnguunoro oco6oro, Kopnoparl'rBue npaBo

gr o6'em npanoniaHoueum' oAHot{acHo crae o6'exrou HoBoto uu-

ei.nr,noro npanoniauoueHH.{' 3a aoTloMororc tKoro onocepeaKoByer}'-

cr nepexia KopnopauiBHol-o npaea eig oanoro cy6'erra 'qo lHrroro'

flpn usouy, oaHa cropoHa KopnoparuBHoro npaBoBlAHoneHnt rIpH

nepexoqi Kopfloparl'tBHnx IIpaB 3anruaerbcr, rr npaer'lto' Heruiu-

noro. Herc rucrynae noxi4tlt.lfi cy6'exr - ropuauuua oco6a, sKa crBo-

ploBanacfl 3a BoJIeto lHllIHX'

flpaaoer.lfi pe)K4M uboro o6'eKla B nepuy 'lepl] 3atexl'trb Bl'[

opraHi:aqifiuo-npaeoeoi $oputl nialpneMcrB4 ane i s rifi xe r'lipi

"i4 
nop", uro Micrr{rrct B yc'raHoBqnx aoKyMeHrax qHX lopurxtrHttx

oci6' 'ro6ro icuye rar 3BaHa ulKaJIa ri4'ryxyranocrt uux npaB' tKa

rruto6paxae cryniHs o6r'aexeHHt MoxnuBocrefi ua ix rillry o6o-

In I I OS,AaTH lCTb.' f 
""rr"*rocfi 

sia opraHisauifiHo-npaaoaoi Qopuu opuaavnol

,rcrr6u nig.r)t(eHlt Kopflopafl{BHoro npara ftoro yuacnnXa inuifi
,x,o6i (npan'onacr/nHl'tllTBo B [paBi) Ha3nBacrbct B HauIoMy 3aKoHo-

rrirncrsi HacrynHuM ItHHoM:

A) nepe,qa'ia t{acTK!'l yqacHHKa B cMaAoqHoMy Kannafll noBHoro

l()ltaDUCTBal

i) neoexil 4o inuof oco6tl qacrKl' B crarlrHoMy Kanna;Il roBa-

,,,,.."u a o6"exer,oi ai.Unosi.4aisaicTlo;

$) sjaw;11sHd'l aruItHl

ii "ii'o*" 
n"ro tnafioBoro BHecKy) u.neHa rooneparuny[1]'

KopnopaflaBde (:o6oa'rsalsHe) npaBo' IrIo HaJIett[TL yqacnlrry

l,,pugauuo'i: oco6fl B 3B't3Ky 3 yqacrlo B crBopeHHl aaHol lopu'qltqHor

,,J,roi ro*" r,"p"firn Ao inuroro cy6'exra Ha ocHosi yroAn' a6o na

0cl{oBl 3aKoHv.

Ilenexia. 196ro li4'ryxeHur KopnoparHBr{Ifi [paB HanexI'ITb

urifculisaru BiAnoBiaHo ao llllinuroro noaexcy Ytpaiuu' a rar(ox

rrrr niAcrani HopMatHBHHx aKriB' [lo perynrolorb Alult'Hlcrb rcpHAH-

,,',"* *iO oi"n"f opFaHi:aUifHo-npaeonux $op*l' Y xoxnouy ronx-

0", ,ioMy sHnaArcy nepexiA npaB perynoeTbct cTa'D/TaMI{ Ta ycraHoB-

l';;; ;;;;;"h. B crna.rHoMy nparorisnoruexni no si4vyxen-

,".r 
"p1"" 

O"pno yqacrb .{Bi cropoHH - npanori'qvpryaa'r :a nP@'

;;ff;, ;"'i 
"",u,eKyAI'I 

Borrx ropuau'rHoi oco6n ra ii soeui rHiE rr't-

,,u, "uo* Hea6l4tte 3HaqeHHc Cau nopr4ox rigvyxeum ropnopa-

l:""rr- t""" r"tpe6ye no4altruoro HayKoBoro anani3y i 6y,ae npea-

Mc'l'oM HacrynHtx AocJriAXeHI''

flOCUIAHHq HA BI'KOPnCTAHy IITEPATyPy:

L B.Kauno. OT{yxaeHHe o6t3arerlcrBenl$Ix npaB // ynpaBfieH[e

co6cree,{Hocerrc' - 2002' - }ftl - C"r'67 '



Me*i gaifi cuerrrrs rroPrropaTrrBrrf,x rrpaB

3etticxo A'B''

M a2 Ic mp a H mk a lO p u duu t toto i I I'' mu m y my

l7pur<apnamcaxozo yaieLpcumemy i*r' Bacwfl CmeQa ltK<l

, Ilpuao e nepu ta ace anocepedne tanen*^o ot-K;;n*

llpaso - qe rsuue, 6eg tKoro Ba:KKo y'IBI'tru cyvacHe cycnilscr-

"". 
;;;"";;" ;6# tipy Morrrl,Boi ra go6os'caaHoi noBerrHKH

cy6'er<ra npaBa. eKa c peryntropoM cycni'nuHnx "il:::": 
BwPi:ttr-

rorb aBa acneKTH po3yMrH- npuu4 Yo^ l:notuol" -: ^::to 
tt-

;.*;;;""y ra o6txruaHovy :saqenni 06 exn.sue- npauo e-cuc-

;;;;;;"too6os's:rosrx uopr'a' xprrepieu rpaBo-MipHocrt :1
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oco6u- Caue Ha cy6'errusunx npaBax' BBa'Kae C'C' Arercees' ":a-

MHKacrscq,, 3aKoHdMipHLIfr IJI' npaBa :raHrlor sanexHocrefi' ulo
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Cy6'errunue npu"o u out*t"or) cKraaoBolo 'lacrl'tHolo BlaHo-

*"; "+;pi 
,t,.tuir"troro noasa' BoHo e Heeia'cvnolo o3HaKoD

cy6,erra q!{x npaBoBlAHocrn, ton'y yo pt- ituull, 
-"-y-6^€K'r't'IBHoro

npasa e ioro ocHoBHolo ueroro Cy6'enrugne rrNginsHe npaBo He

_ .-ffi

Podit !. 3'lrarr. $oleoperx'iH i npo6neMH K"prr"p"t"y:::1a l'ud l.3^rartt,o.feop€Tn.rxiflpo6neM ropnoparvoHfixaulltoctH

Mrrxc 6yru a6crparrunu, souo noBuHHo Haiexarr xoxxpernifi oco-
I'i 'l aKox cniA po3pi:n.xrra :uicr cy6'et<r{eHoro uugirlHoro npaBa ra
l!)r o 3aificH€HHr. Pigt lur uix urauH noHtrrtMtt nortrae B ToMy, I{o
tr (:f cy6'eKTHBHoro qnsi,'rrHoro npaea uicrurr y co6i lr'rure uox-
rrrrrri lqii ynorHoaaxeHoi oco6tt, roAi m:AificHeHus npaBa - qe BqH-

lr(:rrtfl pea;rbHtr& KoHKperHI4x aifi, qKi nepereopnlorl ulo MoxltH-
rrrcrr, y pea.nr,nicrr,. flonqrrr :,u,ificnennr qHBinbHtlx npaB Bperynbo-

nrro crarreto l2 nogoro I-{uli.nrHoro ro4ercy Yxpainu. 3riAso: no-
rol(cHHrMlr uiei crarri, oco6a g.qificsroe cgoi qrasiruHi npara nillno,
nl| luracHHfr po3cyA.

Y Hayxoaifi ropr.r,auvHifi nireparypi flepeBd(ae engHaqeHHc gt'tic-

ry cy6'eKruslloro qneirsuoro fipaBa tK cnonyqeHH{ Tpbox MoxJIH-

rure refi: susHaqeHof nose,aiHrn npasoMoqHoi oco6u; BHMof BqHHeHHt

nu rraqeHux aii :6orcy inurrx go6os'cgaHux oci6; raepnexru a pa:i
rrrrlpe6u go npuuycoroi cnnlr .4epx(asHoro anapary [3]. YnosHosa-

xcrra oco6a peari:ye cnoe cy6'errNrue ulrsiruIre paBo 3a nplrHqu-

r()M: Ao3BoJIeHo Bce, ulo He sa6oponeno 3aKoHoM. Oore, oco6a uae

vrDcnngicrt 3a.qoson6Hl{ru cBoe rlpaBo urnrxorra Aii qu 6es4ir.nurocri,
rrp,rre raxa nonegiHKa He noBI{HHa cynepeqlfrH 3aKony.

Cy6'ercruaue KopnoparuBHe npaao e oco6llruu inctrryrou,
rrrrii uae orpecneHufi npe,qMer perynloBanru. Boso po3yMi€Tbct tK
lrcrlHa KOHKpeTHa npaBOMOqHlCTb, tKa HaJIeXr'ITb TOMy qH lHrxoMy

v,ncHHKy aignocuH, uro peryJllororb .qislssicrs nirnpfievcre Kopno-

l)r I HBHoro rufiy (rocfioAapcbKt-tx roBapl{crB, rnpo6nnvux Koonepa-

ruuie). Cy6'errnrHe KopfiopaT uBHe npaBo Moxe po3rntaarnct tK:
npaeo oci6 Bcryuaru s o6'eAHaHHr, crBoprcrcrlH rxM caMI'lM Ho-

rrui cy6'err npana;
npaoo oco6n, uo BHnrI,(Bae: ii qreHcrsa'ru yuacri s rifi qlr iH-

rrriii rcopnopaqii.
.f,x npaanro, ygacHlrKlr nignpueucrs KopnoparuBHoro rllrry Bo-

rogirors qi-noto cynynHicno MafiHosl,rx ta oco6uclax HeluafiHost.lx

I l pag, r{o Ha3fi Barort'ct KoprloparllBn duu [41.
Pea.fl i:aqic cy6'errrnHoro KopnoparuBHoro npaBa He noBHHHa

( freDeqBTu raKonv. 3axos Bc'l?HoBrK)e uexi :4ificueuHr cy6'erc-



' ,otoi'r l "!st al1t'Ho'reoperr'rxi npo6neruu xopnoparuenrx eiauoclu

TrrBHOfo KopnoparHBHOrO npaBa' Tar<i lrexi BH3HaqeHHi B HoprarHB-

;;:;;;;# ar<rax yrpajHra. y:npr4'aAt Y"::::]: 
ry'npaiutr

""#ounIo., 
uo sAiftcHeltxs cy6'ernarru'rx- npao ocobolo He noBH-

r"o 
"opylt.tv"ut, 

npar ra cao6ol itlurux oci6 [5]'
'^"- 

V npou""i :aiicHeulrc npaBa ro oco6n npeA'lurrcTbct neBHl

anMorlt uloAo aorpl{MaHHt :ar<ouis' npanun cycni:runoro lto4TTt' Mo-

pirnbHl4x npnuuunie. 
^4 orr,,nhuq^ 1'- H" oorry"nurotscs .aii 

o-ci6' uro BqltHelorlcc BlIlcrIotIHo 3 HaMl-

pou aanogirrn rur<oAy iHruifi oco6i' a rarcox 3JroBxLBaHHq npaBoM B

i;;; s;p""*. Tarox ne aonycKaer'ct BHKopHcraHH{ 
-ul'rBrflbH*x;;;; fu". o6Mexennq xoHryperuii' a raKo)I( 3rIoBxs4BT:il:Yl-

*,i*ur""t"to""rueMHapltHKv'n:,pv-::::-1":T-"i1""1:,i'**
slIo AJrq uig*{onu e peani:aqii cy6'ercnaeuoro npaBa' tJcl ql no.ro-

.. i*"rri'""""u""ui crarrero 13 nosoro IlnsiJlbHoro KoAe(cy_lv KpalHH.

Cnig raynaxarn, Iqo floHtrrt Mex :'4iftcHeHns cy6'errunnlrx

u"uii"rit npu" rla o6nexeHHs cy5'errnoHr.rx npal He e ro'roJKHI{MIa'

Po:xoaxenn.r uix Huuu noJrtrae B ToMy' Iuo fleprrle o3Haqae neBHl

p"".'i ""'"'"*""i ^':::::L:1'":iilTllxl,i]l.iT,,.lli,l3x";"1Apyre - 3ByxeHHt ooc{ry np

ri:yraru.
Orxe, oco6a Bcrynae y npanoni4uocranu ga" 

""*'.116 -t-Tl"-l-
rlbHt'rrr.{ t(ycb KoHKperHy norpe6y' Bl.r(op}IcroB) oql4 9lll.l*t npu-

"."i"ti t'"*" i :aco6ra Tnri'r cauriu BoHa caMa floro'{xyerhcs Ha

o6vexerrur npu :giicneuui cnotx npan'

O6uexesm cy6'eKmBHoro "opnop"t"""oto 
npana oco6u nu-

rr*ul-"*" npn i1 go6poeinraorrly ecryni y nianplleucrno nopnopa-

THBHoro rurry. BoHa, sr oxpeuufi yracurm rocnoaapcbKoroJooapl4c-

rna xn silpo6uuuoao *oon"put"uy' e 6ararrox sunaArcax :o6oe'c:aHa

t;-;;il;; fit"t",o 6i'riruocri' pea-ri:aqir i1 rtpao 6araro u 'rott'rv

3alexnTbeil.rraneNHoinooe4iuxrlni4npueMcTBaBoco6ifioroopra-
Hie i noca,{oe}ix oci6'-'-- 

e"-i.y"-" cnoi MafiHosi rpaBa' HanpuxraA' llT:"-:1i""to"t
alr. oco6a Mo)Ke nH[Ie sa HaceHic'rn y nianpneucrea nprl6yrxy- IIlo-

l'|)tdin | 3araJ.r,y,oreoperusni npo6.T enu KopnoparflDHur B|AHoct'lH

rro pciurisaqii yvacHnraun cgoii uafiuostlx npao icnyorr fi inui o6-

M(,r(elut. Hanpur.'rag, npaBo yqacHt'IKa roBapucrBa e o6nexenuu y
trrr'.rri,,lor o6MexeHnc npaB caMoro arqionepHoro roBapucrBa rqoAo

lrrrrrralr.r attgiaeulie. Taxi paMKn BcraHoEtenHi als sa6e:neqeHHr

rrroporru iurepecin npe4nropia ra elacur'rnie npueilefioeaHrx aruifi'
'larou Yrcpaihu "flpo qiuHi nanepu ra Qon4oay 6ipxy" susHaqae

rlrrrri/(eHAH - qK BHIrtarH 3a nigcylrlxavn poKy 3a paxyHoK npN6yrxy'

|Ilo 'rlrjrr4lllaeft,cs y poanopraxeuui mBapHcTBa nicnt cmarlt BcTaHo-

nJr(rrHX 3aKoHoaasctgoM no,(arxis, ra imunx nflarexis y 6rogxet i

trlx,rtcHrie:a 6aHniacrruft rpegm [6]- 3 uloro BIsHaqeHHt BI'lIrJll{Ba€

llr(lroBoK, uo 3anou o6r'rexye cyruy, : rroi Bhnnaqylorbcq anei,neH-

rtr t\i parwrclr scraHosreHi,ur{ :a6esneqeHHr inrepecir aepxaBll I

ry(r I ijlbcrBa, .rri eiAo6paxarorscr y sueceuHi ni.qnpr.reucroov .nes'
r||rr |po[roBnx cyM y aepxaBHHfi 6loaxer y BHmt,qi ntarexlB I llo-
IUr fKlB.

/{HsiaeHaH Bnnnaqylorbct )AacHHKaM y noptaKy. uto eianoaiaae

yr:'riuroBquM aoKyMeHTaM mBapucrBa, oal{H pa3 na pir. Bumara tH-

rrrrx, rcpiu pivltNx, 4lraineuain :a6oponrerscr, ToMy ulo 3aKoH 'liTKo
rrrrlrye, uo "Attsiaenau no cexuirx szflnaqyrorlct o,q]tH pa3 Ha prK 3a

ra/tcyMKaMl KzrfleHAapHoro pory". .{o roro )I( B}lIUIara aHBlAeHnrB

rr iTl6ysaerrce sa piuenHn r 3araJlbHl'lx s6opie, ro6ro BoreBlrtBJIeHHt

or(pcMoro yqacHI,IKa 3HaqeHHt ne uae. B 6ilrutocri arana.qtcil orpeua

r rco6a :anexrrb BtA KoneKTlIBY,

A 3arou YrpaiNn "flpo rocnoaapclri 'rorapucrna" o6Mexye Ko-

rro oci6, u1o MaFTI' npaBo na rltsiAeHAlt [7]. Tane npaBo Ha;rexl'rrb

ot:o6au, rqo e yqacHuKaMl4 ToBapI'IcrBa Ha norlaroK crpoKy BHIuarH

rtrrgiaeHAis.

flpaoo ua aueiAeHALI yuacunrie arcqioHepuux roBapuc-rB 3aJIe-

a.rrrn. y nesuifi uipi, i eia roro. tKoro nray altuilutl gororie oco6a'

I LrnpuxnaA, rolo,4isus npltilefiolauuun arqisnu osnaqae, ulo era-

{ rr K raKoro qinHoro nanepy Ma€ orpHMaTH neBHy cyMy .u'IBiAeHAiE

rrcpea rHM, rr ii orpuuarors BJIacHHKH :rsll'{afiH[x arqiil' Kor"lnasis

r)BHHHa orpnMarll npra6yrorc, i .nNure roai paAa 
'tuperropie 

orono-



uve npo AIrBiAeH,[.H Ha npuBinefioBaHi arqii' sri cnnaqyBarllMyrl'ct

ao u"*onun"" iuuNx ro6os'rsaHb'
'" -il;. oco6a e yuacHuroM ToBapl.{crBa 3 o6lrexenorc BlArloBraa-

rsniclo .{u ToBapHcrBa, aoAut*ouoo siAnosiaa"IrHicr}o' To BoHa

;;;;;;""Havi'acrr,vr::y:,1#Ti[y;til'?fr ,T""1:HH"T;
cg daxrotl HatBHocri qH BlAc)"Tl

L,^J p"."rp npu6ymy yqacHuKa AaHI'Ix. roBap:crl "1tll"itl:" "
;;; ;";" uu"t*" * craryrHoMy ranirari' Tar<i poruipla^uacror

;ii;,.ii ;";i 6yru'rin<o susuareui s ybrauorro-r4ry":.".:pt'

' '* i*nr-"va* "" y"ury uexi :'qificseHur npaBa Ha npuo)"roK

v.{acHt KiB nogHlix i xouan'4ulI.rlx roeapncre'

Y nonrouy roBapscrBt "*n 
ytu""t* 6epe yract y npu6yr-

*- rl6lo#"Jt* "plt"pui;* 
cnoevy nHecry'- pore 6yearorr au-

'i"nr-,'uoo*nPu"*",-31-l|lf f, ,"ff #,""Tffi T''iffi ::'.f :?;
ue6y4r : Y^racHmie Y noPtBH{l

Moxe sianosialro Bl'IHaropoaxvBarl4cr; a6o x B ycranoBqoMy aoro-

ropi uoxe 6yrtr oi'qo6paxeuo 
'ioro 6irllure npaBo Ha nprl6pox" Or-

*J'"*6t*i v"""t" yuu""tnu ttou"oro roBapl'lcrBa Moxe BH3HaqarH

*r*l ,lil"""tn" iloro npaBa Ha npn6yron [8]'

vqacsnrn KoMaHAHTHr{x roBapHcrB Marorb rpaBo, or"ly,:1ll

tr"tr"y nptOVt*V siAnosi'4no ao ix qacroK y crarymoMy Kanlrajlr'

CriA raysaxrTu, ulo 3aKoH He BcraHoBrtoe uex :4iicneum 4auoro

npara. fipore ylacqurcs nogsr*ti eperylrcaaru rani tlexi r ycranos-

uot'ly goroaopi roBapucrBa'

Ilerui par.axu BcrafioB;l(Jlorseq gaxouolr i npu a4iiicueHnt occt-

O".t*-n""ul*o"llx npaB' HanpHMaA' 
-rloAo.flpa1a,11T1:/jlacrb 

B

""o"""l""i,qiqruHicrlo 
nignpr'rirtacraa B arqioHepH[x roBap[crBax

;;;;;;;;;-" "anetdrl 
BracHt.iKaM npocrrx arulifi' B urax rora-

fifi#"il;ll.qu' "^'"t uonoaii oco64 nu:ua'rae o6crr i1'

noBHOBZIXeHb^'-"'lo 
to.o x arlliosepi't uoxyT r' peali:ynarli AaHe JrpaBo-D{Ine qe-

Dei opraun ronapllcrBa, Ao ct aay tKr'rx BoHH Bxoatrbll llTe ll:-
[l"'i"""*""t ii unx oprauia' nepeA6aueHoi :arcoHoAaBcrBoM I cra-

Poldii l. 3^r^nbrtoreo pen r r i npo6reuu l('ryryyjjjy PBdi, I 3^ranbKoaeopert-t.rHi npo6neMu Kopnoparnafitx BlaHocl{ll

rvurrrfi,{H aoKyMeHTaMH ToBapucrBa. Orxe, ynpan.niHnt yqacHI'IXn

tr/lrl)lJeMcrB KopnoparllBHoro rnny raificHrcroru ne 6e:nocepegHro,

l,trrocepearonano [9].
Xoqa sracHuru npuni.neftoaaHux axqifi i no:6aeneni npana ua

v,rircrs r ynparniuui ronapnctaou, ane BoHI-l ne nor6aueni npara
tryrn o6panutr,ru 4o opraHia ynpamiuur roBapxcrooM. Aaxe ua no-

lrr/ti rottogu a6o q,tena npar:rinxr axqionepHoro roeapxcrra oco6a

r[iiicrrroe ynpauiunr roBapxcrBoM He ua niacraei HaaaHoro aKqlelo

llnrra, a Ha niacrasi noKnaAeHux Ha raKy oco6y nocagonr'rx o6o-

['l rr<is.

I{inrr<icrr i r,tac Ha"nexsax axqiouepoti axr{ifi ue stu{usalorb Ha

Irrr.rrcNue fior,ly npaao ylacri y 3eMeJIbHHx r6opax roraplrcma, npore

'tll(ou BcraHoBJItoe nesHi gul,rotH u1o4o pea.nilaqii usoro npala. Ha-

lrllruraA, gracunx iueustlx arqifi uae npaBo Ha yqacrs y 3ar:urbullx

rfiopax anuionepin 3a yMoBlt BHeceHHt ioro ao peecrpy snacHl'rris

ir'rcrruux qinnux nanepin-
l{a siaMigy sia o6'e.4lraHr xaniralia, y noBHIlx i rolrannllrnux

I r)rrapucrBilx piureux-r npufi uacrbct )rncHI{KaMI{ i s6opaun yracuu-

xirrrouy, u1o B IIHX He srBoprororucr cneqialuri opranu ynpaaninru'
BeaeHn.n cnpar 3a 3araflbHolo :roaoo ecix yraoruxis. Tare eu-

rraqeHH{ e aeuro HeoaHo3HauHuu. Totuy B HoBoMy I-{unilruouy xo-

76:xci VxpaiHn nponoHyerbct .tirra rHcnog rHsHa HopMa: "ylrpaB-

rr i r rrm 4i.rnlnicno roBapucrBa 3aificHlocfbct 3a 3arzurbHolo 3foAolo

rrr'ix yracHurie. VcraHoaqxi\t AoroEopoM loaaphcrBa uoxyrl 6yrn
rrcpcg6a'rexi Burra.4Kl.t, xolra piruenur npnftuaerrcr 6inruricno rolo-
l itr yT acuurin".

A a rouangurunx roBapHcrBax saiicHeHHr AaHoro [paBa 3ane-

,truls gia sttay siAnogiaanrHocri, rxy Hecyrb yqacHI'IKH ultx roBa-

lrrrcrs. V qsovy BI{naaKy npaBo na ynpauiHHr Marorb JIH re yqacH!'l-

[rr ] noBuo]o sianosi,[art'Hicrto, xoqa fi BMarH]tKI'{ Moxg/TL noBHlc-

rro 6yru aigcropoHeHi ei.q $yHKqii ynpaelinHr rolapncrnotl.
O'rxe, oco6a, Bcry[a]oqx y BtaHocHHK, l{o perynrolorb rrtnb-

rrrr:rs nirnpueuctB KopnoparrBHoro rxrry, nofo&Kyerl'cg na o6ue-

,rrcriHg rrpu :aiftcneHxi caoi cy6'ertaauux npae i lorpnr'ay€Tbcfl llHX

-



P.-{Jdin I-'3aratrr'rroreoperfi qHi .|po6rleMr KoploparnaHl|x EinllocxH

o6MexeHb ynpoaoB)x y'{acri B Koprlopa'rHBHl4x BiaHoc}rHax' ax Ao

MOMerffy BHXOAy 3 HlrX.

3asrtxlt ggraHosneHHlo neBHHx Mex 3aKoH Mae MoxulltBlcrb 3a-

6esne.ryratr i raparryrarn sAifrcHeHHr cy6'eruanux Kopnopa"I{B-

;;; rp*, na,qaur'rx oco6i. I car're s wx Mexax 3aKoH 3aificHloe raKy

oxopoHy npaB.'V 
iyracnor.ay gaxoHoAascrsi Ynpaiun cnomeplrasrbct HerarHB-

na reHalHqi.{ ao naAuipuoro o6uexenlu :4ificttpHHr npaB' ao T att

.*""i:!"p"tlr""osaHocri" :gificHeIrnr cy6'ermaHoro npara''{ep-

**u no"""t" u"Oe3neqI'ITt'I rapuoHifine noe'[HaHHt naaaullx oco6au

npar i ncranonneHl'lx 3axouoM o6rr'rexenr' urolo peanigaqii npae' Ca-

ve naqioualsne noe.(HasHt qlrx ABox sst'lu ga6egneqarb gaxonuicrr i
-';;;;;i*" y uificnenui npae oco6n ftpn peanisauii cy6'er-

TfiBHI,tX KOpnopaTIrBHfiX npaB cl'lcreua 
-o6rnrexens 

oco6v i 'ii o6o-

s'cgris nosnHga KopecnogA/Barl{cc g o6on'mraM}t aepxaBl'l I Mox-

flasosrsrvtfi oco6tt.
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PBdin l- 3aranrtro rcopea .tsi npo6tcMtr Kopnopar[BHfix Bra.locfin

Ilonqtrg oxopourr ra saxncry
KOprIOpaTnaEux rrPaB

Kauuna O.B"

uayxoaui cniapo6imHuK JI a6opqmop ii KopnopamuaHo?o npaea,

silo1yaa,t H,fl npueamuoeo npaea i nidnpteuxuymea AITpH Vrcpaixu

Po:sHror KopnoparHBHHX siguocl'lu s Yxpaixi sa croroAsiurnifi

/(r:rr, 3yMoBLIB BHHr.IrHeHHt npo6leuu :axHcry croix npaB )lracHu-
xrNrlr focnoaapcbKofo roBapl4craa. Yqac*lun.r roBapncrBa! nepe.qaB-

rrrrr iirxry neene uafiuo, BJIacHHI€MH tKoro BoHI'I 6ylll, osauiu orpu-

Nrurr r,4oxlugic,l]l s rift qH iHtxifi Qopr"ri xepyrarn cnpaBirMH cTBope-

lol () uHMH ToBapncrBa, a rarox 6paru yrtacrb y MaiHoB-ITX pe3ynb-

rlrax foro aiqmHocri. Oanar, sAificHelrHr upae y'racnmia roBapuc-

rrra, :a3st,tqafi, 3aBx,q uocraBJleni s :atexHicrl eia lifi opraHis

yrrpauiHna. Oco6scrux iucrpylreurin AJII AocttHeHHt lr6oro B yqa-

lrrrKie He Mae, ToMy ii npaBa nopyurylorbct, B nep[ry 'repry, girrr'rra

rgrlanio ynpauiHsr. Cave soHH :aificHrolots 6eslocepegue xepie-

rrr{rfrso rcoMnaHielo, uto i naaae norerqifiHy lroxnxeicrr o6:vrexenss

rrnirB ij sracHurig.
KopnoparNtHe npaBo e cK;IaaoBolo rlacrnHoto unei;ruHoro. npa-

ln, )rKolo perynlolorbct npaBoBufi craryc, nopcAoK yrBopenHt I rlt-
rrt,tlrrcri arcqiouepHnx ra iuutt'tx focno,4apcbKHx roBapl'IcrB i opraHi-

'rrrrriii (ropnopallifi) fl]. To6ro HopMH Kopnoparltlnoro npana. rxi
r rocylorbct qnni.nicrrqsnx acnexris KopnoparuBHHx ri4Hocuu (na-

I rl)r.u(Jraa, aorooip ytacnurcin ropnoparunnlrx ai4nocuu), roroxtti
rr,'piuan qnti.nstloro 3aKoHoAaBcrBa. 3ri4no s ul{M, nHTaHHt noHtrrt
''oroponu" i ":axHcry" B Kop[opar]tBHoMy npaBi'Mo)K]"rb po3rnsAa-

rLlr y KoHTeKcri ItHsinrHoln npara. B croro vepry, reopir uusirl,Ho-
ru lpaBa po3rn,{Aa€ npaBo Ha 3axucr tK Heo6xiattuit KoMnoHeHT

rryrlr,-rKor-o cy6'exrueuoro tll.tsi.nsuoro npaea. Blrxoglult 3 qboro,

r\r/(ro, rrlo rirrrn ao:rlInsicrb 3axficry po6un' nparo pea,lrurln i

r,riiicueurlu. .Ilenri aeropr.r 3axncr rpaKryrcTs gx 6inbur uupot<e po-

.5.t lJf-l-:.r



:1ll;ТJ#::;""::*":fl::lъъ1]H#"::"'-:"iT\;jrlЁ1Тl
свoбoди. У вузькoму .,uu"n',, ii*,.' !v{oя(е poзгЛядaти cя як.6eз-

Т:,"*ЁT#x ъx"#.iт; ;l ж ::ff ::# #:J::;ff :Нl:
лiзaцii зaкoнниx iнтеpeсlв.,..,"Т'".pii .p^* "i^-.:.Yl}1;;f:;i1,#Lffi ##Ж""i:.
хoдiв, якi зaбeзпeтують нopм:

мiниого, пoлiтичнoгo, opгaнrзaЦiйяoгo, aбo iншoгo xaPaктepy' якl

спoямoвaнi }ra стBopelrня нeoбxiдниx ylt{oв д,lя здlЙcяення

"nЬ,"o'"',* 
пpau. У вузькoму po.y'i,"i понятгя ..oxo-pояи'' мiс-

йo ,,,*" тi пepeдбaяeнt ."*6nЪ"-,*oд", якi спpям.oванt нa п9-

нoвЛrltня a6o визнaння цивlльliиx flpaB та зaxисТ iнтepесlв пptl tх

ffi;;;;;;;."пopюваннi' 
i в цiому аспектi ij сЛiд назиBати

зaxистolvl пpaB tzl. *1яVисr пDаB.' ilе.-....oднaк. слiд зaзнaчити.'1""J-il':]lТ',-Jl.,.-""J-#, *-'
oтримaлo визнaнeнoстi свpel

#}тнil:fl i*lx**x''J:*Т::::#;Tlэ:;"'Ц:'.ffi ffi ;
***Ёfjilti;:":ыжH".*';ffi :f#Ttrffi#:
lrикa пpищ/сy [3]. 3 цiсi пoзиut, "."]]:1^'.1.]:J;..l';*""n"".'" ..,"-
;;".;;;;;;";я бiльur у шиpoкoNfy РoзУмiннi. нiж-.пoнл
,-;"".': 

;;;"* oб, сднyс всto суку п нiсть зaxoдiB.. якl.]^аbезпeчy-

.'",-io й *, ".' ** :Т;} J" il"Г,"'Jl,1; ;:i"HxЁ;:'" ;
передбaчeнi зaкoнoм зaхoд

;;i il;;;''"""я aбo peaльнoi загpoзи тaкoго пoруru€Hня.

"-,;; йь H.C. Малсiнa,тrP:HH:#:Ж 
'J;':ffi#llЁ.дичtiих }IopM' сlrpяMoBaни)

i".,o.py,""*i",н"й"]]:g$};;:;"J;ilжН.T:.fi i;Ьx3.
Jfl .#s}sfu ::"#ff Ч##::11*lhж:ъж:;

P oзd iJ| l, зaf 
^л 

ь|1 oтеooeти янi пpo6лeми кoPпoРативнt'ioiдrloсиlr
Pфdiл I. З^гanьвoтеоpeтичнi пpo6леми кopпоРативвих вiдltoсиtt

тмy' щo oхоpонa як пpaвoвий зaci6 включaс в сeбе, пoрiвнянo iз
.lt(}rсToм, дii деpжaвних оpгaнiв' a тaкoж сaмoi упoвнoBa)кенoi
t3oби. Пpи цьoп4y вoни дoПyскаlоТь BикoPисTaнrш в лiтepaтуpi
цих т|oнятЬ як синoнiми, a пiд здiйснeнням зaxисTy пpaв i зaкoн.
Jx iнтepeсiB poзyмiкrгь дiяльнiсть yповнoвaжeнoi B cилу зaКоIry

{о првоuинy oсiб, якa спpямовaнa нa зaбезпечeння }lедoтopкaн-
Фотi пpaвa, пoпeрeдlttення пopyrшеHllя i пoновлeння пopyшeнoГo

'lprвa.
o.Ф.Скaкyн зшIraчag щo пoняTтя oхopollи тa захистy нe мo.
oтoTо)IGIoвaти, oскiльки вoни e piзними. Taк, нa йoгo дyмкy,

прaв xapaктeризyетЬся 
'к 

пpoвeдеItня прфiлaкгики пo-
a захист пpaB _ BинoвЛeння пopyшt€ногo прaвoвoгo стa.

' 
притягнення прaBoПopyulникlB дo юрllдичHol BlдпoBlдаJ]ь-

tsl.
B.I.Теpтишнiкoв i Р.B.Тepтиrшнiкoв poзмеэl(oвyють IIoняття

пpaв', i ..зaхисry пpaв,,. ..oхpaнa прaB _ этo Boзв€дeниe
пpаBa нa ypoвеHь зaкoнoдaтeлЬIloгo тpeоoBllllия и

cо стopoньr гoоy'цapстBa дoл)lсtoго oпtoпIrния к э'гo-
пPaвy, кaк и к тpебoвaнию гoсyдаPсТBa! а защитa пpаB _ }то

yпpaBoмoчeннЬIx гoсyдapством oргal{oв пo Пpeдyп.
пpавoнapуIпений либo пo вoсстaнoвлeниIо нaрyllloЕьrх

" t61.
Ha лyмку T.e.A6овoi, до змiсry зaxистy гoоПoдapськиx lrpaв

такa дlялЬнlcтЬ пo 3aсТoсyвa}l}tю нopм ПpaBa' яка cПРяl!{о.
нa пo}IoBJIeння пpaвa' здiйонeннi iцгерсiв, здiйcrreння вiдпo-

дiТ нa пpaвoпopyltltlика' y Тoму числi зaстoсyвaння дo нього
iв вЙпoвiдaльнocтi. Boнa вBФlta€' щo Зaю-iот пpaB уЧacникiв

прaBoBЦнoсин _ oднa 3 зaдaч, якl стoяTЬ Псpед aр-
сyдoМ скJIaдaстЬсЯ но з oхopoни вiд tloсягaнь, a B отвo-

yмoB для бeзпepешкo.Цнoгo з,цiйснення npaва, лiквiдaцii нa-
йогo пopуlпeння [7].

Biдмiннiсть циx ПoHятЬ визнaченi тaкoх y Зaкoнi. Taк, y ст.5
УкраlЪи йдeться Пpo oхopoнy цивiльних ПpaB, a y от.6 ЦК

крaiни . пpo зaxист цих ПpaB [8]. Hе oтoтoжнroютЬся Пoняття
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..заxисту'' тa ..охopони'' зaкoнних iнтеpесiв y сг.l l.oспoдapськo-

npou""у-"*o.o ко,цексy УкpaTни, в якiй пepедбa:".]l:: .ll""n
,""p'u","" дo Гoспoдароькoгo.сyдy зa зaxиcToM сBolx пoPytIlениx

пoаu i o*opon,оuа|]их Закoном iнтеpeсiв [9].,..- 
у 

"u;i 
чaс Г.B.Мальцсв вiдмivaв пpo тe' що iнтеpeс осoбистo-

стi моя<е бути визнаний зaкo}lним, якщo вiн Hе с протиtlpаBним

[ 1 0]. B иxоляuи з цьoгo, irгеpeси суб' екгiв' гoсnoдарli1T:'1*o*

"" 'o*y," 
бyги визнaнi зaкoнними тa пiдЛягaTи oхopoнl, якlцо

сyперeчaтЬ заКo}ty та пopyшт},lоть чl,liэЬ пpаBа.
" 

Ь,*oдo", з BиKJIадеHoго, нaй6iльпr пpaBиЛьttим бyле ввalкa.

тися, щo зaхист пpaB - це пoнoвЛеflня пopyrueноГo aбo oспoPloвa-

нoгo пpaBa' a тaкo,( зaстoсyвaння зaxодtB BlдпoBlдllльнoстl до

..puвoпЬpу,п'и*a. Зaxиcт пpaв здiЙсню€ться yпoBнoBa:кrним op.

.u'o" у випaдкaх тa B пopядкy, BизнaчеHoмy зaкoнодaвсTBoМ.

Oхoрoна пpaB, B сBoю Чepry, ПoЛягa€ у пoпepeдх(ellнl пpaBопopy.

rпення. Boнa забrзпeЧyeться дrp)кaBoto. IIpи цьoмy вiд усякиx пo.

оягaЕЬ oxoрoняloTься пpaвa всiх су6'сктiв госпoдapювання. II{o ж

стосyстЬся зaxисry пpaв' Тo вiн здiйснtосться в iнтеpeсax конкpeт-

нoj oсоби. пpава якoТ пopyrшeнi.

Taким uинoм, oхoрol'y IlрaB нaЛrжиТЬ pозyмiти в 6iльIл шiиp.

rrroмv змiстi як сyкyпнiсть зaxo.цiв пpaвовoго, opгaнiзaцiйногo,

eкoнЪмiчrroгo xaрaктepy. Зaxист пpaв е скJraдoBoЮ чaстиItoю oxо-

poни прaB i хapaкrеpизyсгьcя ПoнoBлеtl}IяМ пopyll]еtlиx пpaв. a

.uoo* io"'o"yuulll]ям дo пPaBoпopyrшниIсiв заxoдiв впливy. Зaхист

пoaв сyб,сктiв гoспoдaploBaння мoх(Ha BизнаЧити, як зaбезпенeн-

'l 
.oйoлup"ok"м сyдol\.r тa yпoBноBzDкеним opгaнoм деpя€Bнoi

BикoнaBЧoТ влaди пoнoвпсннJl поpylxе}rl'( праB тa зaстoсyвaнl r дo

пpавoпopyшникiB гoспoдapсЬкo.пpaвoвиx санкшiй.
. 

Bиxoдячи з BищeзазнaЧeнoгo' ЗaсЛyГoByЮТЬ yRа|.и чoтиpи ac-

пекти. I1o.пeрruе' олiд poзмеrкoвyвaти Поня'lТя oхopoни. ПРaв Ta lх

заxисry; Пo-.цpугe, нeoбxiднo рoзГлядaти ПoняTТя сyo,скТивногo

пpаBa oxoРoни y шJиpoкol'y poзумiuнi. a зaxисТ вкJrrоЧити B йoго

зt,4iсT: по.тpетс, заxист пoв,язyсться сaМe з ПpaвoПopyшeнHяM; Пo.
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flepспeктиви aдaптaцii
*oi'.op*тo,tloгo зal(oЕoдaвствa

Уipaiшш дo зaкoвoдaвствa eC

Кiбенко o.P.,

doкпopанm ll aцio'r anbнoi |opuduчнoi dl.adемiI УKpoilru

i-+|. Яpocлaвa lu\уdpozo, кaнdudam юpuduaнuх нoук

l . Bai$иBиIt,t елеMеltтoм пpaвoвoi pефopмn, щo 
'р"u1: :^::po

i"l, u npou"" *"олиясeння нaцioналЬItoго зaкoнодaвсTвa .цo зaкoнo.

,ui".", с"po*tоькoгo Coюзy. Пooгoлoшrений нaшoю дерlrraвolо

;;;;";;;',с нa iнтегpaЦirо дo eвpопейськoго Corозy пёpед-

ЁJй. """оь'" 
;xoд2кeння в свpoпeйський пoлiтинний, rконoм1ч-

ний, a тaкoя< пpaвoBий пpостlp.*.Ъ. 
Т- к;;й.uii ЗагальнoДep;кaвIroi пpoгрaии aдaтIгaцll зaкo.

нoдавстваУкpаrн"+:,T:'""i:-'жxffffi Т"i:ж:fr":;"ff':-
ленoi Зaкoнoм Укpaiни вtл z t '

ntо.,.o""' щo ."*oнoдuu","o eC складaстьcя з чoтиpьox ск,IaдoBиx

'o"'lii.'"o,'"'oгo зaкoнoдaвствa,': .{oгoвopу пpo зaснувaяяя eв-

oonJi"o*o.o еконoмiчнoго.спiвтoвaриствa 1 957 p, дoговopy прo

зaclтyBaнняeвpaтомylvэlр.,сjиногoeврoпeйcькогo-Aкгa
isй p ' м**p*""no.o дo.Ь"opу 1992 p., AмстeрдaМськoгo дo.

.""Ь!;iф: p., нiцrъкoгo дoгoвopy 2000 p.;
, "" 

ёj o".;"".''iв, дирeкгив, piureнь тa iнrпrтx aкгiв liopмaтиBllo.

гo xal]aктepу' якi пp"ймu.отьоя iнститJпaми €вpoпейcькoгo Сotо.

.у' 
*) *i,n'uoooниx дoгoвоPiв, oлнiс1э iз стоpiн якпx е Свpопей.

.on.Ъ ni.'ouup,*вo (Свpoпейський Сoюз);
""*;;;;;ъ'дy сuрй"и""no.o опiвтoвapисгвa, B якиx дaсться

,nn'u"""n, вiдпoвiДних пpaвoBих Aopм. 
-|--^аi.',,,"Ёl"*-i^* 

^o 
ст.51 Уioди пРo napr'нepстBo Tа сl.IiBpo.lтницг.

"" 
;;."Ы;;й"o*."", С пiвтoвapиствaми та Укpаiвoю вlД

4

P oзdi] !' зaf^ль||oтaopстичrti прoблeми кopпopатlaвrtихвiднoсин Poзdiл l' зьfaль|Ioтеopетизнi пpoблeми кopпop,тив их вiднoсин

t4'06.1994 p.' зaкoнoдaBсTBo пpo кoмпaнiТ (тoбтo - кopпoрaтиBне
lкoнoдaвотвo) УкpaТни с oднiеlo з пpiopитетниx сфeр, в яких мaе
liйснювaтися aдaптaцiя. Зaкoнoдaвствo y цiй гalryзi мaе бри
taптoвaнe y пeрiод z0o4 _ 2007 poки (пepluий етaп peалiзaЦi-i

}гaльнолepхtaвнoi пpoгpaми a,Цaптauф.
l} 3. Пpaвовe peгyлюBанпя кop|IopaтиBних вiднoсин нa piвнi

здiйспroсгься пeрrBдJкПo зa дoпoмoгolo ,{иpeктпв тa Рег.
Aлe слiд врaxoByBaти, щo бiльшiсть диpeктиB IuaЮтЬ
харaктep ' i тoмy для цiлей aдamaцii e вкpай нeoбхiд.

3в€pнrHня до лoлo)кeнЬ нaцloнzrпьнoгo кopпoPaTивIlогo пpaвa
н .yraсниць eС.
4. Ilpoцeс aдaптaцii нацioндльнoгo закoltoдавствa Укpairrи

пpaвa €вpoпeйськoгo Coroзy, якпй тpпвaс нпrri в Укpaiпi'
вpаxyвання пe тiльки ltoлo'кeнь' ulo мiстяться y rин-

д'peктивaх тa pегламентах ЕC, aле й пepспeкгxB poзвIlт-

евpoпeйськoгo кopпopатIrвногo прaва. PозpoбляIоЧи нoBe
ни peфоpмylони ниннe' yкpaiнський зaкoнoдaвець

вшнaЧ!{rr! якi нopми eBpoпeйськoгo кoрпoрaтиBl{oгo пpaBa с
:тиBнитии i мarоть бyги зaпpoвaдrкенi y.п'iю.re зaкoнoдaвствo

а якi e нeдieвими, зaстapiлими i не мaloть BpaхoByвaтися
ствopеннi нoвих укpaiЪcькиx зaкoнiв- Cьoгoднi е Beликa не.

щo тaкi нopми .1pанзитoм,, мoя(yгЬ пoтpaпити дo нoвoГo
зaкoнoдaBcтB4 cтBopивши дoдaTкoвi пeршrкоди для

Бiльшriсть дирeктив ЕС iз гapмoнЬaцii кopпopaтивнoгo праBa'

якиx сьoгoднi aдaпry€тЬcя укpaiЪське зaкoнoдaвствo, бyли
дocить дaвнo - Пеpшra ,{иpeкгивa y 1968 p'' a oстaння,

_ у 1989 p., тoбтo бiльIll нiж дeсять poкiв тoму. На
вiд нaцioнaльногo зaкoнoдaBствa, якe с пoрlBнянo мoolJ]ь-

пpавoBе pеryлrованttя за дoПoмoГoю диpеlсгив € cюIaдним тa

пpoцесoм. Biд моменry зaтBepджен}lя €врoпейсь-
пpaвoBoro кoмiсiсtо офiцiйнoгo пpoекry .{иpсктиви пpoxo-

лoвгi poки, пoки ця .Циpективa буле пpиЙнятa Рaдoю ЕС тa
lIаpлaмeнтoм i всryпить y дiю. Hе Мeнш скЛaднtlN.{



|'о|iiл 1,'з^I,aль|1.'.Iеoретичнi пpoблемl't !соD|loратввних в|Ilнoси||

I, oiiл I' з^faль||oтeoрeтичlli nрoблеMti |(oрп()|]: 
:,:]:]yч

;i ТЁ:axШxЁ";"TfirН ;T'J"i: *ffi #l i ::: i ffi,'-'';;.o*Ы *"у i":1lli?-i"ff "#жlJ'l# H,}"T:#
ooзBит.кy КopпopaтиBHиx вlд}t(

il;,;;;,;." ъrryЛюBal{ня. Ha зaстаpiлicть, tlcа,llекв.rTнlcть су-

чaснoму 6iзиecoвoN{y сeрeдoвиU{y .II.иpeктив З ГаPмoH|,Jацl|{opпo.

paтI.tв}toГo пpaBa вказyвaЛо"o бa.a'oйа свpotrейськими eкспepTa-

ми. B дoпoвiдi Гpуn, "*"n"p'iu 
висoкoгo piвня. npисвяяенiй пи-

тaнням мoдеpнiзaцii кopпоpaтиBlloгo прaBa eс, з11111еться

..ФYндaментальниЙ пеpeгляд свpoпейськoго коpпopaтивнoГo пpа.

"l,., 
ilp,ii "*о*iдн'".... 

кopnopaTиBнe пPаBo ЕС нe вЙoopаrr<yс

сvтгсBиx змiн' Щo впЛива}o'тЬ nu йo,o pon" * *"9.l:::::'",**.

"n""".o,, 
(Rеport of thе нrgл Lеvеl Gгoup oГСompany L1w:xperts

"," 
, 

'й"аi..*"gulatory Tтаmеwоrk [оr Compаnу Law ln Euтopе.

Brussеls, 4 Novemбеt lUvL)' ^-^^^.." Fвnо -""";:.Ь;;;"-"*lll:.:ж"^,Т:J*l#HJН5T.:"1.Hffi i;
кою Кoмiсiсtо y веpeснl /UU

щoдo рoзбy.цoви пpиltЦиIloBo нoвoi мoд"лi свpопейськoгo кopпo-

nаTивttoгo прaвa. 4 Листопaдa 2002 p. гpyпa eкспеРтiв.tисокoгo

;i#ii;*r*;"iсii СС дoпoвiдь ..суru""u peryЛятopнa модeлЬ

кopпoрaтиBl{oгo пpава.в ( вропi'.. Ha пiдстaвi дoклary €кспepТlB

Bисoltoгo piвня буno n.o, o', Jй."no зu"pнення Кoмiсii-С9^1o 
'*"

a;; ;й;;';oгo Пapлaменту ..Moдеpнiзацiя.кooj.:lT""'o.o

ipuuu и uлo"*o"-""*" *oonoo-Ь*ч 
#';ffiff,;:::ТЫ

кЬмv Corозi . flЛat{ щoдo p

визначенi o"..ou"i nunр"."in.i 
,'" '"'pon" пpoведеtlня.' рeфoрми

(Соmmuпiсaгiоn [?om thе.ё.-йiяЬ" to йе Counсil аnd thе

Ё#й; 'i* Ь;ч т:t. il,.*J:r'.] l'.".,} Т* "u*"ff:l:Сoгporaiе Govеmaпсе tn r

;H;-' йssеls.21105/200з СoN,i}4 (2003) 284 
'шlal)_-^

РeфopмY IrлaнyeTЬся ПpoвoдиТи пoс ryпoBo, y тpи rтaпи:

пеoшийетaп - 2003 2005 poк}l:

дрy, 'й 
е'aп _ 2006 - 2008 poки;

r.рс гiй vгaп * 2009 рiк.
(l. oсновними заBдlrtпilмlt rлoбaльнoi реформи €Bpolrей-

'Ьr(l l '() 
кopпoрдтIlвllоГo nрaBa €:

сl. l}opeвня кoрПoрaтиRlloгo пpaвa СС. спpямoBaнoго lIa фоp-

lylnння eфсктиBiioГo'1a конкyрен.гtloсПрoМo)кt|oГо сBpoПrиськoго

{lЬнoсy (тoдi як в oсr.alrнi ,t1еся-r.иpi.luя кopnоpатиBllе пpaвo. eС

0yлr' сtrpямовaнo перeдусiм нa зaбезпечення зaхиcтy акцloнеplв тa

lрсltи.гoрiв кoмпaнiТ);
pсфоpмувaння мeхattiзмiв сTBopеtItIя кopпopатиRl;oго Пpaвa

|l! використaння бiltьtп гIlучких Та мoбiльниx фoрм нopМoTBop-

чtс'гi зaмiсть диpектив;
викopисTання мехaнiзму.pозкритгя iфopмartii як засобу pе.

ryJltoваtlня Koр]lopатиBЕ]их вiднoсин (зaмlсТь BсTaнoBЛel{Ця чис.

Д|tltиx oбме,.еtlь та зaбopoн на здiйснення neвних дiй):

яiтке poзме;кувaння типiв кс,мпaнiй тa вiдповiднa дифeренцt-

Jli'i пpaBoBoго реryЛIоBaHItя;
! lloМ'якtr]еннЯ бaгaтьox пpaвил Тa BиМoГ Кopl]оpaтиB}tогo закo.

lD/lавстBa, пi]lвиlr(eння диопoзитиBнoстi йoГo нopМ;

с1Bopення вiдпoвiднoi пpaвoвoТ бызуl шlя Bикoрис1aHня tloBих

}фоpмaцiйних r'a комунiкauiйних теxнoлогiй yчaсItикaМи кopПo-

Dlt.ивних Bll lt loоиl1.. 
7. Bвалtасмo. шto новi [ивiльний'гa Гoспoдapський кoдекси

}кpаiни, a Taкo}l( ПpoeкТ зaкoнy ..Пpо aкцioнсpнi товapис.гвa'' не

l|/toбpа:кarоть с}п{aсних тснденцiй poзBитl(y сBрoПеЙсЬкoгo кop.

lopaTиBrroГo пpaвa i вtrpoвaДlкylо,гЬ pei'yЛятоpнl МехaнlЗми' вlll

дих Сврoпа ПoстylIoBo BlдN,roBля€TЬся.
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l 'ofui , !  !  |nГаJ|ьнoIrol ,ети!t i t i  пробJ. iеMl l  lсuр| lораlив||иr t i | , l t l l , (ин

1.,.,З'":T*"oетичi{; li}о6rlcn-rи кoрлoрa гиBI'иx вiдrroсин

Pea,riэaцiя дrl}]жgвllо-lrpaвoBrrх
гapaнтiй зaхrrстy кopпopaтIrвнIr,( пPaв
iновeг.rних irrвeстopiв

Кocсак B.M.,
завiфван кафеdpo]{} чuвilьнoеo l1pL1(|tt i пРllцеq, .]I ьвiвcькoto

|iQцio|!aJIьItozo унiвеpсцпе|1,|у L'|' Iваltа Фpанка, doкпtlp юрuduuttttх наук

B умoвах пoб1,Дoви ltpавoвoТ дePжaви вa;,кливс мiсце займас
сyдoвa BЛaда. B uьoму контeкстi pсфоpмa пpавoвоi системи, вiд-
rIoBlднo .tlo зaгаJlЬнoBизнаниx свpoпейських стащtapтiв, с визнaчa-
льним фактoрotut зaхис.Iу пpaB фiзиuних 'ta кlpидинrIих oсiб'
Кyльмiнaцiйним ПyttкТoм с llorlанol]JJсннЯ сyдоBoго рiшeння.
Biдпoвiднo дo ч.5 cт.|24 Консr'итуuiТ УкраТни, сулoвi piпrення
}xваЛlоlо'гЬся суЦa-ми iменем УкpaiЪи i с oбoв'язкoвими дo Bикo.
нaння llа вciй терlтгopiТ дepжaви. Hopми allaлoI.iчt.toгo змiсry мic.
тяТьсЯ в l{ивiльlrо-щoцесyаJlЬ]{оNty кoдексi Укpaiни (ст.l15), Зa-
кoну ..Пpo сyлоyстpiй'' (ст.64). Тaким чиIioМ сy'ц loвинeн б1ти
iнстaнцit'to. )дo сТoiть на сropoжi гlopуutellих ilrгеpeсiв i пpaв.

oднaк oстаннiм чaсoм спoстepiгaсться нiгiлiстичне стaвлеНня
дo сyдoBoгo plIUенIlJI як alоa ПРаBосyJu]я, oбoв'язковt.lгo для викo-
tlaння. Ha дyмкy Мiнicтpа roстицii УкpaТни o.Лaвpинoвиua, сиry.
aцiя з викottаtlням сyдoвих piшrэнь досяглa кpиr,и.lнoi мeтсi. Бo нa
сьoгoдtti iх мaсoвe HеBикoнaння стало rвндснцiсtо, якa на6иpaс
зaГpoзJlивoГo хаpaкTеpy [1]. !е не спpияс змiцнeннiо автopитеTy
сyдовoi в.ltaди. Heпooдинoкi Bипадки' кoли кеpiвники деp}ивIrих
оpгaнiв та кoмеpЦiЙних сTpyктур вiдвеpтo ir.rrоpуtот.ь piшeння оу-
дoвих opганiв' Бiльrпс тoгo, в ropидиннiй лiтеpaтуpi з'являкlться
пyбrriкaцir, B яких сТaBи.гЬсЯ пiд сумнiв обoв'язковiсть викoнaннJl
pitлешня cуд [2; c.9| -93]. Зoкpема, I loгoд)l(уtочисЬ] зaгалом, iз тим,
щo pirпення сyду Maс вiдtlосний i вoднoчас уltiвеpсaльний прaвo-
. iас. ioсoвчий \аpакгdp iс о6ов.язксiв i i i ,  д ' ,  *nonun", Ь. i , 'u
сyб'ск.raМи, a не тiльки yчасt;и}iаi\4и пpoцесy, аBТoр виoкpeмлк}€

:----

t*ffitlllтгi, зумoвлеr.. n"u'n,J",].-"]",пvt 
U llи tаI{ня пlдкP€слIoеться в

ffi :*тlж":i:::-1i.';ffi ffi ,;,#"J#.'#1ЖТ;;
'  

кoЛи пoсTaновЛенe pi l t jення с 
' . ." .""4 l  l !  l ,U{Jди н(JIt l  ви-

ня на йогo 
".-in;;;;;;;;;",.]3. 1: .,*o*.тЬся чеpез пo.

iнtпi пpинини. -aПрикJIaд' зaконoдaвсr.вy aбо

I
I
I
I

.Joкpet,ta. пiсля прийняття Зaк,

i':' ;;lн.,"ж:il^i:il:,i#:у" J;^:#," Ёil,fr i;Ti:
l#'t,i;;*::J'HH:"*Ei:{T,#J*Чж#A*:|iь/,Т1Т^i^фонлaхяких',.*;;;;;;";;;;;Т#;:

;;1"Jl""":1 ":."^T3. 
п pа клика. кoЛ и opгa}Iи 

-"-;;;;;;i*J:H""';л*o","й"""l, ;;#''ffi,H' #xЪi,":1
. Cxoжа сиryаltiя з викoнaнням

;т;,..;.;ч * т:l:: i ЩЩ"i," :Hll;,ffi il' ;;],I-tl:: .'Про iнoземнi ;';:;;;;,lj:;,;;Тi"]li"l]3i,l' Jj:
Ж#: "д Т ж::;T; ffilн :#.#"1ъ*:
*t'Тi##: :';ж ;r.т rж j*ж::ffi?
Hff l"*JJ:i.Ж?,:J:##JJ#fu#Чi,l:,;,: ;1," ::.'.: r: r"". " .. *.., I"r., " "-',;::';i Jg: #ffiHlJакoнl. дo iнoземних iнвeстишi

,HозеМноI о ;.".^-^-^ 
пpoтягoм десяТи pокiв наiпоземногo iнвeстopa .;;;;;;;, 
'.y" ' "l rrм дeсяти pокiв на

,ll"#;J:J:y.T|.:""d}l:#;j"'T;1.ilъ;,Т:Ж:ltс l.аltовЛюBfuIася y,o'puu*"u". 
r OUlо, ФaIсги-

a фopмa дii tlop^4aтиBlloгo ак.



i1oзdi| i 
,i1|i 

АJ|ьiiс1|:oре | ичнi l!PoбЛеми кoplloра rивнI.. х в!'lt|l!ljr;ii

тa. Сvт}liс'l.Ь дaJio; фoрiyiЙ ]rojlяГar B тoМy, Ulo ,i" ,*.qyi1,1ч::.

,рuuun..,.., акгa ПoIl;иpЮсr.Ься нa вiдносини" якi мatоr't' Мtсце П1cЛя'

n'i!4.!J , rтл, ' , Llиt|l loстl. rак, iз pi iпeння t{'оrrотитytt iйнoго Сyдy
o'}l lt lr l  *;.-" 

paвi зir кoнституцiйним ' lвеpнeнням
Укpаiни вiд 09.02.1999 р' y-сп

ituili.,',,ono,u 6aнкy Укpaitrи щol,\o oфiцiйногtl -'r'уI,':::::Я по-

non]"u',u ч.1 от.58 Кoнсги.rуuii. УкpaТни випливaс, 1: l.'1t:,j-,*
;;;;;;;'" фopмoю дii нoрмaтивrtoгo aктa с"пiд рo3уМ|.ги пеpоxlд

*iд oднiсi фopми peгулrовaння вiдtroсl,tн дo iншoi lllЛяхoМ Rс'TaнO-

в;reння пеpеxiднoгo пеp1оду.
-.". :i1ТТl-й n-ouтни ..fipo i lloзeмнi i l lвестицi'i,' бIla^9п:чaTКy

o"#;;;Ъ;;;;iЧ9::^:':Уjili]3"L}:JЦ;n,1,:yi::#.
J\Ъ55.93 

.,Пpo pе)I(иМ lнoзеMll

ЬJl, u. "p"и*"'.ям 
Зaкorry Укpaiни ..Пpo pсrким iнoземногo Iнвe.

;;;;:;i^ 19.0з.i996Ь' (йалi - Зaкoн-96) Зaкoн-92 взaгалt

втpaтив qинrricть- AЛе пpoдoR)кувалa Л iяr.и y.]]"'рч-]ч'1ll.ly:

;;;;;;"; Укpaiни ..lTpЪ irlоземнi iнвестицir'', ocкlльки однlсIo з

li oзttaк с пoдвiйний xapaкгep дii: нopмa лiс i.в.пФiol '.Iиннoстi

;й;;;;';.; aктa i пiсля BТрaTи [tиi!,l ниtrнoстi, 
'oбтo, 

пpoтягoм'

Tal( зBaнoгo. пеpexiднoгo пеpto.ДУ..*.'"iin-ro'n.o. 
z000 р. був пpийнятий Закoн Укpаiни 

-Try ::l
,,"ння дисnp,мinaцiТ в oподaткувaншi суб,ск.r.iв t l iдпpиeмниЦькot

дi"nьнo"тi' cтвopeliих з BикopисТaнням^мaйнa-тa 
-:i.:-".::*.*-

'o.o 
no'oд*"n"я'' (нaдалi - Зaкoн-2000), який вс.lаHoвив дЛя lt{o-

,"'n," i.,u""'oрiв нaцioнальний рr)I(иМ вaJl}oтl]Oгo.!::l:P"""''

;;',;;;;;."" noдaткiв, збopiв (обов'язкo*11 ::1::]:.:], ".'"-
;;-;;;; ;""ми Укpаiни .п'ля пiдприсмств, сТBopеHих 

_r]ез.уЧa€.

'ii"o."*n," 
iнвестицiЙ, нeзaле)Iшo вiд иaсу внесення lнBeстицlи.

ioо'Ъ-, o"ni,on", нa даний перioл у зaкoнoдaвствi Укpaiни tle ви-

зllaЧенo спeцlал Ьl loгo tIоряДкy ПpиIIиtIеHI{я ДiТ ноp'l't.ar.ивного aктa

i.-"'o*uo'"uuorо фopмокl lii, тo зaкoIIодаBець tsиxoдив tз загаJlь.

;.;.;;;;' oдnun, zо гpyaня 2Q0l p бyч ']Y'Y^1j]:й 
Закoн

Укpai'.,...пpo вHесeнHя змiri дo деяких зaкoнiв Укpa.iни з метoю

у"yn"'u," вйпaдкiв )e(иЛr1ttIя oKpeМих пiдпpиемств' сTBoреHих зa

|llстю iнoзeмниx iнвеr:тtpiв. зi.r сttпаlи г'одаткiв' збоpiв
Jов'язко*"х tl.'Iaтежiв).'(надалi Зaкoн.200l). У я.2 ст.3 дaнoгo
|юнy заз"aналoся, Що ст.7 Зaконy-2000 BикЛaдалaсЯ y нoвiй pe-
Jцii., згiдно з якorо от.ст.l-4 тa ч.l ст.5 Зaкoнy.2000, якi сaме
i]loвлroвали нацioнальtrий Pr)кип' ПpaBoвого рeryЛroвaння
}ьlloстi iнoзeмних iнвeстоpiв Tа сKaсoByвaJIи пirьги, набyвали

не з дня oпyблiкyBaнIJя дaнoгo Закoнy, а з дня BBeдeння
3aкoнy-96. 

.I.oбтo, 
факгиvно Зaкoнy-2000 l{адaBалaсЯ зBopo-

дiя.
'l.aкoж, Зaкorrом.200l, rпляхоьr BнесенlIя змiн дo ст.l9 Зaкoнv

lrи ..Пpo iнвeстиuiйнy дiяльнiс.гь'', деplкaвнo.пpaвoвi гapан-
виз}Iaчaлиcя знaЧНо Byхсче. Зoкpемa' BстaнoвЛIовaлocя' щo

i гapaнтiТ зaхисry iнвeстицiй * це системa прaBоBиx нopn,t,
cпpяI\,roBaнi нa зaхист iнвeстицiй тa нe стoсylоTЬcя питaнь фi-

дiяльностi yяaсникiв iнвecтицiйнoТ дiяль.
тa сшIaти ними пoдaткiв' збopiв (oбoв'язкoвих плaтеrкiв).

.A пoтiм диBуrМocя voмy невисoкий iнвeстицiйний iмiдx
сepeд iнoземниx iнвeстopiв. Зa дaними зaсЦ/пникa гЛaви

Пpезидeнтa Укpaihя П.Гaйдyцького, irrтеpес заpy-
бiзнeоменiв дo укpaiЪських гaлузей виpoбництвa oбмеrку-

l0-15 вiдсoткaми ii iнвeстицiйних мorкливoстeй. У prзvль.
зa cyl\,roю зaлyчених iнoземниx ilrBeстицiй нa Дyшy нaceЛеIrня
нцi знaчно вiдстaloть вiд iнпlих сврпейцiв. Зoкpемa, в

l p. oбсяг Пpиpoсry iнoземниx iнвестицiй знI,lзився на l0 вiд.
13l.

, liозумoвнo, щo тaкi змiни пpизBeли дo нео'цнознaч}Ioгo тлу.
тa засToсувaIJня BUlПoBlдних зaкoнодaBчих I1oрI!4 судaп{и

lоpисдикuiТ, щo стaлo llpичиноto зBеpнeння Кaбiнery
УкpaТни ло Кoнститyцiйнoго Сyдy УкpaiЪи зa вiдпoвiд.

poз'яснсннями. Зa pезyльтaтaми poзгЛяду дaнoГo Звернeння
пpийнятe вiдпoвiднe Рirпeння КоrIститyцiйногo Cyлу Укpai.-

y спpaвi зa констиryuiйниМ lloдаItllяM Кaбiнery Мiнiстpiв
ни tцoдo oфiцiйнoгo тЛyмaЧення пoлoжeнЬ чaстини ПеplпoТ

Potdl, ',, '{агаль|'o't0оРc!t!ч;!i пpоt'Jirniti щoFIIoрaтивнltх вiдtloсиll

5 3акону УкpaТни ..Про 
усунeння дискpимiнauir B oПoдaТ.



кУBaннi сyб,скt.iB lr]дПрисI\,lHицЬкoT дiяjrЬllOоГi, cГBoPсr{[.lх'з виKo.

),,.".^-'""i' 
""o'a 

та кйтiв в1тчизIrяноlo Поxojl)iiеIlllя', 
,Ia Час.тини

ffi;;Ы i; за'.oнy vnpй ..Пpo iнвес,гиrriйн), лrяльrriсть''

.;;;;" ;o" oподaТКy*aн}tя пiдпpисмогв з iнозсмними rrrвeсти1ltя.

""i"и,s 
сiчпя 200) p. (rrадалi _ Рiшtеrlня), iз пoддlьшlими змtнa-

ffi] #;;;; й;-ьй:.ж:}Ё#; :''ii.",:llH ;ffi,Т.
дaкцiйнo )тoчrIeн}tя теKcTy дa]

У DезoЛlотиBнiЙ чаотинt Pituення зaзнaчаJloся. lцo з .цIiя нa-

б-.; .i;;;;;;.;. i ст'5 Закoнv.2000 слtецia:lьне зaконoдaBстBo тa

;Ёp;;;.;;;;''.ii зaxиcry.iфемниx iнвестиt{iй, якi дiяли нa мo-

мент рeeс.гpaцiт lнBeстицlи r пiдлягaли зaсToсyBaнI{ro нa BиMогу

iноземнoго iнвeстoрa tla rttдoтaвi гapaнтiй вiд змiни 
:1*:::..u""'-

Ba. зaстocoBytоТЬся y Ме)кaxJ пеоeдбaчениx ст.3 цьогo 3aкo}ту та

.']rs Ъl1;й v,.puin" ..Пpo iнвестиuiй"у li::^*i"1^^:]aкo)к 
зa.

:;;;;;;;;]';";,"*"ння u-1 ст.5 Зaкону.2000 y RзaсмoзB,язкy з

iншrими поltolкeнн,lми цьoГo Зaкoну с пiдс.гaвoIо як д'rя,-]lY::i^y

нaдaннi, тaк i для пpипинеHtlя paнiшrе traДaниx пllьl:.:.феe' Ba.

Лют}loгo i митногo р".y,-,u.i'," тa спраBляння .,il1]-1..9.:|:

iH;:;;-;;;;Ь,nluj uiu.'р"."ствaм з iноземними.1нBесTицlя-

)?iт.-oo'ipul" пiдпpиемствaм. а тaкoяt фiлiям' вiддшeнняМ' lн-

rшим вi.цoкремленим пtдpoз.Цiлaм, BкJl}oЧaЮчи ":"]il:]^:::o*i*
]"u'"u.,,"р".*"rrгiв, незалeя<нo вiд uaсy внесrння iноземниx tн-

вeстицiЙ тa ix pe€сТрaцll.

Ш\о,Цo. викoнaння сy,l,овиx pirпень, "1.^':i9р''1 1T:1]oi 
сили

дo мol\4eнry нaбрaння чиннoстi Зaкottoм.2000, то неoбхlднoвиxo-

;;;;;-;;;;;.го. Гlo-пepruе, згiДно з ч.5 cт'I24 КoнстиryЦtt

Укpaiirи' сy,п.oвi ptrпення y*-Ью'o"" су.lами iменем.Укpaiни t с

oбoв,язксlвими oo o,oonun"" нa всiй тeриl.opii УкpaТни. Тaкoя<'

fi;;;;;.i; i'ПК Уoрaтn", piшlення, у*:-: i пoсTaнoBи суду

"ЪТ "уйr, 
цo нa6paли .onon"Ьi сили, с oбoв'язкoBими дЛя Bсlх

op*"i", ыn"р*"":: I::T,""?.,:Ё;:,l#,l;,iil}'TТ$#.,#
гpомaдяII i пiдлягatоть u" ou.':] 

:: -::.";;i;i;;;;Т" 
.. Ё""o"u"n"

дpyГе. вихoдячи з ПoЛо)(с| lЬ Poздiлу 5 ЦЛК Укpаlни..ви

I> oзoi !1 I з^Г^r|ь|'oтеopeтичн| iiрo6Jt.Ji'..1 хор:чx]I:,=]:g.: l]oзdLц I- 3.arя'rьlя.oтеоpeтиrнi пpo6лeми кopпоpатиьних вiднoсин

pilшеl-tь'' piшlеuпя сyl1iв' якi нaбpали закoнноТ сили, пiдля-
trбов,язковt,'му Bикoнaнtllо. 1.aкo*t, i в ст'37 3aкону Укpaiirи
викoнaвчr пpoвaдження,' вiд 2l квiтня 1999 p. не пepедбa-
тaкol П!дстaви дЛЯ зaкриТтя викollaBчoгo ПpoBaд)Кgння як
зaкoнoдавcТBa. Пo-тpетс, зaкol{oдaвсТBo Укpaiirи нe пеpед-
змiну закtlнoДавствa як пiдставv для зviни. скасyBаtltlя чи

pirпeння.
oто к, вpаxовуючи виЦеI{aBедeне] Moжнa зpoбити виcttoвoк
обoв,язкoвiоть Bикo}{aння судoвих pirпeнь, якi нaбpa:rи зaкoн.
ctlлlц дo 25 лrотoгo 2000 p., тoбтo дo момeнry нaбyтrя vинносr.i

2000' Зyпинeння викoнaвчoгo пpoвaджeнHя' пpипиllеIlня
рllxенllя суду, йoгo BiдсТpoЧка aбо розстpouкa мoх<.пи-

в llopядкy' пepeдбaчeнипl ПpoцeсуeqЬI;им зaкoнcдaBст.

Hc мо>ке бщи зaпеpе.rенням Дaнolo BиснoBкy той фaкт, шо,
змiн, yнeсeних Зaкoнoм.200l, Зaкoн-2000. зa виня.гком кi.
стaTeй, с зaкoнoм звopoтtloТ дii,'гo6тo нaбyвaе vиннoстi з

lвr,/lе}ltlя в дirо Зaкoнy-96. Tак як, згiдно з ч.1 от.58 Кoнсти-
Укpaiни, зaкoни Ta iнrпi нopмaтивнo.пpaвoвi aкти не мa}oтЬ

дll B Чacl' кplм випaдкiв, кoли вoHи пoм'якшyrоть aбo
вiдпoвiдальнiсть oсоби.

]'rкoi ж пoзицii дoTpиrvfyeтЬся eвpoпейоький сyд з пpaB ЛIо-
(cпpaвa ..Aгудiьloс тa сyднoплаBнa компaнiя Cефаллoнiaн
пpoти Гpецii''. Рiшreння вiд 28 нrpвня 200l poкy). B нaзвa-
piшeннi eвpoпейсЬкогo сyдy з пpаB jrЮдини пiдкpесЛ|остЬся

lllo пpийняГгя ttoBoгo зaкoну не Мoжe збiгaтиоя з суcпiль.
oскlЛьки щopaэуl кoли lllтеpеси дep)Iиви oПиrи-

пiд зaгpoзolo, Уpяд мoжe BДатися Ацo закoнoдaвчих вarкелiв
lмiцнеtlня позицii деpжaви, Biдповiднo. прийняття нoвoгo

i застoсуBaнIlя йoгo Кaсацiйним судoI{' кotiоТary€ B сBoс-
Свporleйський сyд, фaкТичнo виpiшилo с}тЬ cПоpy

().l.rкe, деplкава пopytltила пpаrrа заявникiв, зДiйснившIи
ня y спoсiб, який гapaнryвaв дoсяГl.lеlltlя B сyДoBoму Пpo.

lфксrll l i '  B якoMy Bo}lа бyлa стopонotо в oсoбi упoвнoвaя<eних



fI FurJr-r / iar a,'tr'Hi, i eol,c I r'r e lti itl'oi;ncM! rioprrr'tparllHrtr billHt'cllli

opfaHiB, pe3yjlbrariR Ha ii Koi)I'tcrb. L)cri,rrrn 6yro ncrttyueno rto-

py[eHHq tt.i cr'.6 Kouneuqii Coponeiacr'tnv cyAoM, IlocraHoBneHo

piinellltt Ha KopHcrb 3atBHl'lKlB

Pzr::otu ig nporonourelrHgM He3are)Klloc rli Yr<paiHa RH3Hara 3a

l't ) tiit L l^tanbH.or eopefi .tsr npo6,!€Mr-r KopnopartiaHiii aa/l;tgcl|ll

irIr()\r c'r'Bopu"qo curyaiiiio irccr-i;7rsci rteBlt?ltaqeHocri crocoaHo ori-
lurrJr lpo :arolrrriclr, piureHl "C)onrparrcamc-,ilytauctr" r'a axrin
rll,orrioN4y Jlyl'aHcr,ry. Kpiu ur,olo, la AyMKy cyIy, aKTH BTpyqaHHt
||lr;rrirJ BuKoHaBr{oi BnaAH AepxaBH B cy.[oBi npor{e,A}'pH icTo'r'Ho
r trlrrru rnr uifi Hensluaqerrocli. I, Hapeurri, $opnaa. s rlKiii 3aBepmuna-
r'r r \ r()ua lpoue/rypa, rre c cyuicuoro : o6oe'rrxoNt )lepxaBH pcary-
r'lur r MaKcHMarbHoro rorepeunricto na cnryarlilo, B qKifi rlepe6y-
htlr rir)lluHK- YuaoriAox ur,oro 3arBHr4K BnMyr eHnii 6ya repnirn ra-
r,1 rr. rrrr:Haqeuicrb npofrloM rresrroro nepioay, uo rtoTqfltyno 3a

lrlrrrro rrv.rirrN ll uollrroBaxeuurx 3a.flBH Ka ynpaRnrrH "Corrpaucaa-
ru Jlvlarrcsrc" i xonrpornraru fioro uaiiHo (n.97 PiureltHr)-

l'(l)yrrH Ao yBarr4 HaBe.{eHe, eeponeficrr<Nfi CyA ,4ifiuoe go sra-

r ||0Ir(). rtlo $opua, :ri,4Ho :.rxoro nig6ysa,racr i 3aBepuyBatac, cy-
,trxr rlx)rleAypa, a rarox cnryarrir ueea3uaveHocri, ein sKoi nocr-

lrrt,tr/t. r ']iif,BrthK, Birnur{yjrH Ha "cnpaseglnaufi 6alauc" niN sflvo-
t tttlr rry6,rivrror! iHrepecy ra iuneparNeavN :axucry rrpaBa BJracHoc-

ll unlrruKa. -flx uac.ri4or<, Aep)raBa He Br.rKoHa;ra cnoro o6oo'r:ny no
tartrt rre'reHHK) 3atBHI.tKy e$ekTlrBHofo 3Ai[cneHHs iioro npaaa uac-
lrr rr ( r.98 PiureuHr).

I rrruM {RHoM, piueHHr HauioHaJrbHlrx cyaoaux incraHqiii noxce
lil I r rcl)eru.[H),To uixHapo.4Hrluu ropnc4nnqiinuua opraHaMLI, 3ro-
lt( rr ( ){;oBr r3KoBicrr axrie 

'KHX 
Aara Yrpaina, A,te g^aiHa s tIoAa-

1t|,rroNr\, ,aKogoaaBcrBa, r{eMoxci rH a ic'r't sr-.rxoHaHHt vtt irtuti, rar:ra-
l, 'ot) ( KTHBHi npt4qHHI4", Hc Mo)r(yrh rpaK yRarHcr .rrK nepe.{yMoBH
r\n|l,||'r']KoBocTi Bl1KorIaHHt piruerrur, iDI( noKH ocrauHe ue 6yae

nl,r^r r(1ro s ycraHoBJreHoMy 3aKoHoAaBcrBoM optAKy.
I'rrrcHHr cyay - ue aKT npaBocya,4t i Ma€ la ueri :axrrc'rnta no-

lr\||r( r rrpaBa ra irnepecr, lxi oxopoxrrrrsc, 3aKoHoM. flosara ao
| \ rr,,ror o pitreHHe ra ioro ueyxNrrurc Br.rKoHaHHr BciMa cy6'eKTaMH

t rlrr,r I rMe :viuuesHrc aBropnTery cy,4oeux oprauiu, no6yr'loBi npa-
l|r,I, ) r .tcpr(aBfi , 3axHcry Kop opaTr,tBHxx r rpaB iHorcnsr{x iugec t o-

Ittt'

cEoiMH rpoMaatHaMI4 npaBo 3Beprarl'IcJl Ao MlxHapoaHl,lx KoHTponb-

nr* tu upu"oau*,acuux oprattia 3a 3axhcloM nopyueHHx npaR' llicng

BcTyny Ao Paan Coponu YrcpaiHa parr.rQiryna-Jta Caponeficsxy rou-

Benuiro npo 3axncl rlpaB JItolullll.j ra ocHoBhl4x cao6o4: npororoila-

Mr.r NsNsl, 2, 3, 4 
" 

5, 7, 8, I l, Ha ocHosi rxnx 6y.41-lxa oco6a, tleypn-

aoua oprauira{ir a6o fpyna oci6 uoxyT l3Beprardct 13 3atBaMI{ npo

flopyrueHru Bl4KIIaJIeIlHx y Koueeuuii a6o npoToKoJIax.4o Hei npaB .qo

Crp-oneiiclxoro Cyay s npan JIto,{HHll Taxuu rnaou, YtpaiHa iHro-

pnopyBer,ra Konlerrrlito r Haqiolra.illtty [paRoBy cHcTeMy'Ia BI43HaJIa

o6og'q:xoloK! ropHcAHKIlilo eaporteficlxoro Cyay r npae nrcaHHH I
ycix nrtaHu.ax, ulo crocyrorbct rryMaqeHHt t 3acrocyBaHHt KoHReH-

qil.,{Jrq YrpaiHv -. ue rleBHorc ltiporo trosnii Mexaltl3M 3axltcry flpaB,

gxufi nog'rsaunfi 'ranox ig rlpo6JleMaMlI pedJopMyBaHHt cyaoBoi cHc-

TEMI,t.

Ilpaso Ha 3BcpHeHHt ao MbKHapoaHHx iucranuiii, a rouy T ucli
cyAoB;x, 3aaex.JtapoBallo i B Korlc'nflyqii Yxpailu. 3fi.qHo 3 q 4 cr'55

lioHcrrryuii. "Koxeu uae npaso nicrr E KopncraHHfl ecir rlattioHa-

rbnHx gaco6iu npaBoBoro 3axucry 3Bepmrllct 3a 3axHcroM cEoix

npas i cno6oa ao Biattouiilttrax Mi)KtlapoaHltx cyAoBHx ycraHoB til.{ ro
eianoBi,flHrx opraHia tlixuapoitrtlx opraui:aui[' r{JIeHoM a6o yuac-

uurolr rnux e YnPairra".
I ex<e c nepmi piureHul eeponeiiclroro cyAy 3 rlpaB Jltoal'{Hq} B

rxux :a,qoso,reHi rlogoBn gatleHNris tlporn Aep)I(aBH Yxpaiua Tax. y

cnpaei "CoranrpaHcaero-Xolt/tt.rtlt' nponH Yrpainu (3arsa

Ne48553/99) eeponeficrrui cya KoHcraryBaB HecrlpaBe.tr,rtrlRt.tH xapa-

xrep cyaouoi npoue[yp14. flpu usouy ]BcplryB yBary Ha icrorHi si.q-

vigHocri e lriaxorax, rxi npo.B.eMoHcrpylrurltl't cyaoli iHcrauuit pt:lHl.lx

piuuia npu :acrocyuautri i ruyuaueHHi uauioHarlHoro npaBa. uto

cltpur{Husro 6araropzu:ooi IlollottreHHt cyaoBoi flpoqeAypx I IaKHM

-- - -rit
6e-} .*---..-".._---

t.-4.<



i"udin i'.i^r ar-tto tcoperk\rii rrlro6rrcMH r.optaJpr rrrrrHrrx Bi!BocxH

BI4KOPNC'TAHA 
"rIIT'EPAl'YPA:

l. CyIoBe pitrerrH,{ i iioro saro|laHHa // ]*prAoBuri (yp,ep. - 2002.30 cepnru.

,^2 Ccanleop o. 9n :agxan piuct+ur cyay o6oB'r3rotse ito BlrroHaHH, //IOprauqari xypHar. _ 2002. - _i{q2. C.9l-93_

,, j; 1l Jrllilt*lrB 
i H'ecrxuifi rrv trpura6..rrauimr // vp{aoRrr Kyp, €p.

Oxpeui acrrexTu rlrrBirrlrroi
rrpaBocyS'eBTlrocTi rcprrArrrruoi oco6E
y noHTeI<cTi xopnoparxuxux
ripaEoBi.q,lrocIIrr

Kpacenxo O.I-.,
uazicmputrm rupudu,utoeo rhuxyittmemy l{uisct rcozo

t t aq ior r aLrcuoeo yn ie epcume ny iu eHi TdpqLe I l lecu e,Ka

....^,',9:i:"r 2_003 p. BcpxoeHoo pa.roro Vxpairrr 6yn rz npnhuari
l:"1".11"'iT,1",t 

I ocnor(apcLKltil xoleKc, (aarli, aianosirrro, . LIKr ^vdrah I rri yKpaIltH). tjot Il., qacTKoBo BpaxyBar]r 3ayBax(errH.,Iflpe:lagenra yKpaiirn, auxrageui Hr.rM y Bero ni4 l3 -rrruroio 2002 p.OaHaK, r.o,roeHi rroMHrr'.1.r, ,a rxi raepraa )"".y,'i.A K;"; ;; ,"r-uyri. flo-neprue, rcoxrxuii .: rlux xolercie 
"u. "ru"il ,i"o"ri_". ,f"npyle. BoHH e uitrrrml pr,'ti aunaaxis nponoHytoTb npom_rreNrri, va_coM B3aeMoBr{Kjrto..rHi, niAxo/uj Ao lrpirucuur ,r* .,, inrxr* n"ro"r.

.^_ 9o"fop 
3 ucHTparbr'x npo6,reu c o"rnr"*rn, ,,pJo.;';;;o.y

Iopr4rrflnoi ocd6l,r, B ToMy rrHcJrr y r(oH.rcKcrl xopnoparuauux ni4Ho_curr. Biqnoeiglo 10 narri/toqoi n__oKTpHHH, rrHrJrrofo 3aKOHOAatscTtsa 1ar(N yKpalH!'1. MoMelroM BHHHKHcHH, uhei.rrHoi npasor,la ruocr.i
rclpl,rat{.rHoi oco6k e rvroueur iT crnopeHnr, a npanHtreHH, _ rcH6 aHc_ceHttr sianctiano:-o :ranrc)r gc e4ugcrc o"pr*""u"."'p"ffi. ltuscaope.lriclb'raroro ni4xo4y rJKa3yc ripaKTHKa c.rRopeHH, rost,-o-

I' t I titn L iar^n6no'reopern.rxi npoS:reMii KcprxFarft BHl{x ailtrocl'tll

'rrr|, r,h('r'rl'roBapHclBa. Kons iiolo 3acHoBHHKH Ule AO pecclpaul{ T(,-

|irrl,||, t rir ),K-r-raratorr, seo6xiAsi rjtq l(6ofo yfoAH, a onKe, cloir'rtl
rtln^!rr cr aopo{orr, 1:u topalN'tttoi ocoGia tresHi upata fi o6or'l:rn.
Irtl(||\l ,tfilloM, MoMeHru BI4Ht-tKller lr{ npasor4arHocri il ,rtie:aargocrt

lr 'lrrrr,troi oco6n rn cy6'erra nparogiauocr4tt lte gagx,qu :6irarorlcq
1 ,nt r llponoryyeuo 3aKogo^aBeo 3arpinrril ue nonoxeHHt' cKopl4c-

lr[rflllr(l' npu ulottay ,'locliAorl :apy6ixHrx tpaiH, 3oKpeMa, lllsefiUa-

|1. l[rrr:i,rr,nufi xo.rexc gxoi vicrltrs Hopvy- at i,rttlo: rroro ropr4rvrri
rrrrrtrrr 11ir::;1arHi 3 MoMerIry )"r'RopeHHt neo6xiAlllrx 3a 3aKoHoM qH

r lI r\'roN{ op|aHiB.
I Icl(rclalHt o lpet'ylr,oeatrnii qfiHH14M 3aKoHoaaec rsoM iHcrlirJ''r

lplr( raBHBrlrBa ropagr,rvHoi oco6n npH3Bo.aHTb ao roro, uo rcpI'IAH-

rrlrr octl6a ue 3aRX/([, 6e:yuoeno, t,roxe peani:yearu cBoi cy-
f'l'r r, r rrrHi npaBa, Harpl{K;raA, y pari panroaoi clrepri o4nooco6oaoro
trr{ rolrrhKa ra/a6o erracutira (y.racHr,rxa) npnBarlloio nignpueltcrla
llrr rrirrrry ryMKy, I-Irc npo6:reuy voxxa snpiulrru rtprliiHrrrnv Hop-

ur, rir rKoro yclauoavi ,qoKyMeHTB 'tarux ni4npuencrB noal,tl{I]l Btl-

n,rir I u KorrKpsr}ry oco6y-fipercraBHfiKa 'ra iofo noBHoBaxeHHt npH

lln( rirrri 3a3HaqeHnx sl4u-le o6crasnH.
( r(re i3 c)"I-I€BHx nporrapiv po3r)rsryBaHHX xoaercig vicrlrr'cr

1 1r,rr1'nrinui 3HaqeHHl uern a icttyRaHui npn4nuxoi oco6u. Mera
rrr rrjr,r.rr' Bllah aigntHocri. ynaoeu rsiruocri. ono4a'rxysauur. noai,r

rriprrl,rHHx oci6 ua ni4npter'runu*i ra uenignpueuuuqlri. Olxe,
rrrrrrruriclb rtera.nsHoi Merrl - yMoBa, 6er '{irrcoro BH3Ha'IeIItIt tKoi
rh 

^r)/(JrKBe 
iuryeauHr t:lpu,qruHoi oco6u. A,re sKrqo fK Vxpaiur.t

lr | 'j /) BKa3ye Ha uery rrc o6oa'r:xog fi eneve}fr:vicry ycraHoeuux
rr.rr\\ NlcHriB 6yAs-lroro cy6'cr'ra rocnoAaploBaHHtt, ro I{K Yrpaiutt
l, I lili) Rc'[aHoBroe raKy BHMory nhule Ao ycrauoBqoro aKTa ycralto-
llll

liullt 3MeIIrreHHt pu3l4Ky 3noB)Kunaltl, tlou'l3aHux i:l glBHau-

rrrrrr rrr:liiiculrut-r no3acrary'l tlt.{x yt-og, Bapro ua:arouogarlovy pis-

llrl)rir.il{r'r'H HopMy,3a rrKoK.} yroar,t, ytc.naacHi opraHainn ynpauiuHr-
|l'rr1 r r\ rorb roBaphcrBo, Hagirl grcuo BoHr'I BI-IXOlltrl, 3a Mex(l cra ry-



Pozdi't i. 3at aj|t"rto'teoperu es i rlpctohiMtr Nop +pa-rt{Bll!lx Blnlloclrlr

'lrroi jlitrbllocf i, rcpiv sttltalxie, KOJ1lc KoHTpa'lcHT 3HaR a6o floBt.]Hetl

6yo :uart, lI(Ll yfo(ac llolacralyrHoto'
Cyr:eee nporupi'l'{t Nlix po3rngAyBa}llllrlH KoAeKcaMr y KpallM

vBr.r:Ha'lellricKna,lly3acHoBHHKiniy'racHnnira$uioHepl{ox)ToBa-
nicrea. Birnosi,lHo ro crarei 114 ra i53 IIK Vrcpaiuu' aKlrloHepHe

inuuoratoo uonce 6yltl clBoPeHo oguieo oco6oro a6o ct<laAarncr. l

ottuiei oco6t.t y BunaaKy trpu46aHHr onuulr arcuioHcpoM yolx aKull4

','ooupr"tuu. liiarrosiauo lo q 1 cr'79 fK YnpaiHu' rocrloaapcbKe

ToBap[crBo Moxc altrn y crutaai oatloto y'lacttrxa Aneq6c'r'81 IK

Vnpuir, ao6o"'l:ye :acnolxt'Ixis aruiouepnoro roBapHcrBa ro

vro.ra.reHl{r cneu,iaLtlttoro AoroBopy' uo, y cBoxr qepry' flpunycKa€

rrasgHic'rs He MeHu ABox cropIH.

Buxo.rl rr{ : ul4uleBHKnaAeHoro, nponoHycMo:

.Ilononnnnr cr.88 lI,K YnpaiHn vacrnttaMu 4 Ta ) HacrynHofo

BKAlyeTbct

uera ii Ais,'tlttocri. -
5. B ycrauoeurx aoKyMeH'rax ropllal.lvuoi.oco6n' crBopeHoi oll-

Hiero oco6oto rala6o eracHl4xou (y'racluxou) rtcoi e oAsa oco6a'

BK?l:y€Tbct oco6a-rpeAcl aBHr'Ir ropllqr.ruHoi oco6u ra fi noBHoBiDKcH-

tts".
2. llottosrturlz cr.92 I'\K VrcpainH qacruHaM 5 la 6 uacrynrtoro

3Mlcry:
,;S. Ilrzai,.rsua aietAaruictu rcpl'tgtluuoi oco6n enuHrcae 3 MoMeH-

Ty crBopeHl{t il oplarril, BIBHa!{eHI'lx ycrauoRq}JMl'l JloKyMeHralul,t ra

:aKogou".
6. "yroaH, yr,raaetti opraHaMu roplrall'rHoi oco6r't' tKi BI'IxoAtrb

:a uex<i ii c'raqn uoi ai,{rl}rocri, to6ou'"tyro''o rcrpulr'r'Iuy oco6y'

KDiM BhnaaKtB, KoflH KoHTparcH'l guag a6o noBttHel{ 6yu :uartl' tqo

vfo.da € t loiacTaryTHoKr"
3. .llonosHnru cr'79 I-K Ynpairtr uacrvttolo 5 ltacly tloro 3Mlc-

1y:

"4- B ycrat too'rux AoKyMeHTax rcPn4uvtrot oco6r'r

PBdi! L 3arant.{o.Ieopern.!rri npo6,!eMx Kopnopal fiBfir|x BilrioaftH

"5. focnogapcrxe roBapHcrBo, r<piu noeuoro E rouatr,,lu,rHolo
IrurprrcrB, voNe 6yrn crBopelte ogHieru dri:r.rurroro a6o ropr,tAu.rsoro
rr, o(ioro, sxa crae fioro egaHrlna yvacsnrcoM",

1. /lonoRHuru v.2 cr.80 l'K YxpaiHll croBaMfl:
"AKUioHepHe 'r'oRaphcrBo uoxe 61nu crBopeHe oArrien oco6oro

'lr \rtrxe c|{lrallarHcc : oarrici oco6H I pa:i npr]a6aHxr o/tsur,a axuio_
rrr'grrnr ycix arqifi 'roeapNcrsa. lliaouocri npo qe ni4lrrarorh peecr-

;rrrtrrr i.i ony6nixyra l o AJ'lr mranruoro si4otua.
Arirliolteprre roRapacrBo He Mox(e 6yru egunrna yuacHurou iH_

lltoro lri4npuellHlzur,Kofo roBapac'rBar yqacHr,tKoM JrKoro € oAHa oco-
n["

5. Y qacr"Hi 6 cr.81 fK YrpaiHn :auiHura ffioea ..3acHosHnKu

iltliorrcprroro toeapncraa" closaltu ",f,ru.(o anqioHepHe roBapuor.Bo
t,t hol)roclbcrl Ki,'lbrotra oco6auu, Boua... ".

Oco6axsocri qnnilrrxo-rrpaBoBoro
craTycy ToEapucTB i xoruuasifi
3 o6Mexaexoro Bi,4trogi.qaAbrricrK)
Ir Ynpaiui Ta Krrrai

Kopont 8.1.,
cnapwui a ayxonuti cniep o6 imuurc H,{l

nputamHo?o npa6a i nidnpue\taullmsq AllpH Vxpa ru

lllrlit,qtnt cucnxe oM, nx exououirtao po3cuHymux, maK i KpaiH,
ltlr ltt, kitxtanmbcz si)o a marca opzauilaqi uO-npaaOea @Opuu
I lti I t |tri r<ottept4ifiuoi dinnuuocmi, nK moc(tpucmqo s oqtvreuceurxt
ahtth tt, t t h t,tbt I i.mn,, y CIIIA (Limited Contpany), Bentmo6pumauil
tl tn'tt ,l Litrhility Conpony), Hiutuuuui (Gesellshaft nir bescitrrjnkter
I It t ll r t t r y. ) l' <tt ii (06t4e cm co c o zp tt u uue ur r o it o nBe mc nrcer u rcc nu,x)),
I t't ,tn t,i, Aht-tctitsii, Iudii (Private Limited Conpany) moryo. V npo-
it,, t i,ttittt'rilii !/xpaiuon ma Kumae.tt erofiauiulztx peltoptt tna
,,tr,t t 

l'1. t t t t Jr r t iin ociduo:o nloc060?0 nidtpyumx :asuaueua (lopturu



/irntir /. SArarLtio t eiriletnq H i ilpo6neMtt itopnoF,i I l| tiiiri i'u!!!cl'lH

maK(Dtc Hu6ynd 3rlarHj.:o txoa lllrtfl 3 ne&Hll.n|! HAqIOHtulbttUllU OCi-

6]u1;i).' a,u
Y qi,'IoMy, tltopt'ayeantta aaeKBarHoro fipaBoBoro llont B rlacruHl

oprani:rat1ifiHo-rrpaBoBl'Ix 3acaA $yrrruioHysaurtl cy6'exl iR p HKy e

oaHHM 3 elleMetrris iucrnryrtiftrroi noliTllru Aep)KaBI4 Ta Ma€ clpale-
r.iqne :sa.rcHus ;ull enJnpiurHso eronoviunux npoltecis s YxpaiHi ra

a.n.r cQepn lpancxopAonuoi, oco6ilHeo iHsecflatli[Hoi' Air-nluocri-
Y gauonay roHrercri MoxHa, 3oKpeMa, 3a3llaqxlH, tilo oaHlero 3

inaneparrauux BHMor 3aKoHoAaBcrea KHP 4ttr norettttiri t-*tx yxpalu-

clru.rx inaecropiB e crBopeHHt cnilsuax ni4npltvcrn rcnraficlro-

iso:euHoro ranira;ry (Chinese-Foreign Equity Joint Vcnlures) KHrafi-

cr,xoi "uatliortiusnocri' y $opui caue rounattifi t o6ucxeuorc nia-

noeiaansHicrlo (Limited Liability Company) llx ra rtravac rlxan

lllyil6ao, :aificurcrcqu nopienl,rr,ur't i ana.ilis opt at tiratliiiHo-npaso-

BHx ocHoB ni.anpueunuulro'i ,tiulsocri s KflP 'la Vxpirirri, rari cni-

m,Hi ni.4npueucrea n Kural ga xprrepieu "... Haluttocti e ttt'tx iHoge-

vHolo ranira,ly.-. r"racnQixyrorsc 4 r^rc". nigttpNt vctrla cnlrbHnx

rcanira,'rir" ra rigpi:urrortcr :a npaBoBI'tM cIarycoM llut rrranp,eMcrB

cni.nssoro IocnoaaprcBaHHs ra nianpnevctn illtr'lcvttottt Kanirany

ll; c.871.
V csoo uepry, :riaHo:i cr.3 3aroxy yKpaillrt "llp() pcx{aM iHo-

3eMHoro iu8ecryaaHm" eia 19 03.1996 p. Ne93i96-lll)' oaHlelo 3

$opu :Aificuennr iuo:euHnx insecfliuiI BH3Haqcllo rlilc ll(ol]y lr'qacrb
y uinnpucvcrri, ulo crBoprorcl'rl,ctr cni,rlgo : yrpait tc t'xttv t t topllAuq-

HI4Mr4 Ta rli:uvunvra oco6aur.r a6o rIpu.[6aunr qac'trt]t /tixr'{oro nia-

npu€McrBar y rouy uuc.li, ToBapHcrB : o6uexeuottt tri,'(ttogiaallstc-
TIO.

Ilpo6.neuau po3Bt{rKy Kopfloparl'lnHoro npala tl Vxpairri, aruto-

uaroult rropinurmrni Aocli,lxeuHg, npu4i,rlerscr Aoc t a l llt (l yBarl{,

3oKpeMa, raKI.iMn eirqhgutHl4Mu npaBo3HaButMI'I, tl( B'fi.Jiyul,
lI.B.3aanxafi.no, O.P.Ki6euxo, B.C.tl{ep6aua, O.MI]isgux, B.K.

Mauyroe, O.O.9yrnr,ro, B.l.-larsxor, a rarox 9xaH Illyii6ao (r'po-

P6di! l. 3^r^llL|,o'reopcr .rfli npobneMH roprropaflrunax eiariccltH

rrrr,,tqHIaH KIJP Ta BrrKJqaAaq Olecr,xoi nalioxansgoi ropnAl.{.lHoi aKa-
rrlvii) rr:u1o-

I'a':ov i: rr-lr, icrrye rrmpe6a y:laificgcnHi nor.ua6.nertoro nopio-
rr r,Horo aua.ni:y oco6lnsocrefi npaaototo crarycy roBapucrB 3

otrMexeHoro si.qnoeiAarlHicrro (TOB) s Vxpaliri ra KoMnaHift 3 06-
r\rr,(cHo!o eianosiaarurticrto (KOB) y Kurai. 'l'r:uy, yRary R 4aHif

' rirr'ri 6y,4e 3ocepeAxeHo Ha raKHx BiDKrl'lBl.ix acrleK rax, rr $opuy-
rrrrur claryrHofo r<anira.ry, 3arytleHHs rcotrrie it logtriultrix g;xepel,
ropr.rarllBHux BHMor llo rilrrcicHoro cua,{y yracHarie. ai4+1,'rxenttl
,rrrr'r r<u y xanirali, uro oxon;Irce lrc reoperxvni, 'rar fi npatruvui ac-
l.t(|u.

( )luurrr i: nepBr.rHHl,tx acnerria, ulo ni,l,rrlae nopiruruHrc, e pi:-
rrr rri.'rr-ogu a Yxpaini ra Kr.n ai ao :axrcry iarepecie KpeAlrropiB .{e-

;1. r rrpanoei BHMoTH ao $opuynanrrn crar)'THofo rcanira,ry roeapllcrs
r.r r\(iMiiaHiii g o6ltexenorc eiAnogiAzuirxicrlo. Carue rarni niAxia
rnrlrirconarro y u.l cr.l44 Hosoro IlxsirrHoro KoAe(cy Vrpainu, ge
m rlilqeHo, ulo siAnosi.4Ho Ao craryrnoro raniraly "... Bx3Haqaerlct
Mlr MiurbHHii po:rraip rraafina roBapl{clBa, rrrii rapanrye inrepefli
llorrr rtpegrar opir" [2].

li Yxpaiai Qoprvrynaunx craryrHoro ranirary TOB nos's:aHe :
rnor\tl ocHoBHHMH NroMetITaMU - ioro :axogoraBqo acraHoBJleHHM

ur rr\'riurbHriM po:lripou ra asQepenuiaqi€Io noHt'r'b "oro,touegufi"
rrr "r rUra,leHufi" KaniTar, ToToxHlcrb .tKt x HopMarI4BHo Mae peaj 3y-
rt{r rr( r, }, crpoK ao oaHoro poKy. Ha npar<rnqi, ax eigouo, icuye :Ha-
,Irrr hr.[l,KicTb ToBaphcTB ig HecmaqeHqv y 3aKoHoaaBqo gagnaqetli

r rlr,)r(rr craryrHHMn OoH.qor\.r (ue veu[re 100 t'linirrla,rlHqx :apo6ir-
rrrrr rr rilr') 6e:r :acrocysauna Ao tacttcentlria, rKi ue attKotralru cgcc-
,|rr rrrr rir6og'g3aHHg tto siaHoueHHo ao roBaprtcrBa, MaltHoBKx caH-

l,I ll
I lr.ofixi4uo siaaaru Harexue porpo6unxan Houoro l-lneirluoro

s,''r, r,, v Yrpaiun (Aa-qi - UKy), rri sAaro 3allyttutl4 :apy6iNurai,
,"r'1', rr;r pocificsttn[, aoceiA. nepe46auunulu :lificuer*rs eKor.{oN4iKrt-

q" ,,,r1 x xpoxin i: crhMynloBaHHr tltopvyaauul craryrHoro xanira-
r\ r, r;r N'riHiMaqsuiii :axouo,4aaqo ,{o:Bo,reHii.i trleNi, a 1, 6i,raulnx



po3MiPax, ll()lr'il lyl()'lll I llllM llctllll llIrlll l!l llllIllrlhll lr rlil( lllll

,r"oo,r,,ra.r tltvttt<t(tollYtlltttlttl lil ll('l)r lll'l\lltllll l{ ll\rlllrlllrr r(rllillrlt( luil

tl'lala-rti. I[e croav( tl,(rtl. I I i I | | 
| 

) | | | i | | i I I. ll\tl( l\ 'r I r t l'l l l[liV ttt'ttLl ttli

'tosapHCTBO llot(.llll/lil( ll,c,l {l(rllll tl loh I I I t | | | I | | | | L l I t | | | llltrI lNlflllll( llll'9

craryrllofo rattilalty il ltltce(jtlll'lM | | | I t | | | t | | | I I | | I I Jr lt\'llll rltr l'llll!iy'

rruo ttic,Tg:]at(ill'lctllltl ltclilltollll(:lltll(l lclll\lllll' rl ( lll\l(" /ll)\l()l o

a6o xoNuoro l Izlc'|,ylll|(l| () l 
I 
t i t t i t t l l l l l t l r t I l r ||ilxv |||||) | |( t|, 'l||{'l||\ :tl( I.Ll

sis.., sr{rgr{rbcri 
",,,,,,,,,,,, 

tti,,t c'tttlytltrtlrt hlllllliflly" l)'l l(ptt't tttll,

nono niS.nlrarltve;tirrri/(itttii. ttxltlo " lttt;ttlt'tt' rllll lll\ trhllllrllr clac

MeHulo}o Bia BH3Ha'lellof() JilK(lll()[4 MilllMllllLlllttlt lltIll\llltY fIlll-\"rHo-

ro r<artira.nY" lrav xc I

Arta.:ti: l'toxstt'luHx ett'ryirrliii lll tll(ll\ lnrlMlll rlll( lllr rlKIIialB

(po:paxoeymrlcg 3zl llilll14Mrl (!,/lllit'l I rx'llrllrllltr rltrlrlt rlrittlttrcoroi

3;iT;ocri - 6lxra.nrcpct,rot o frtt:tttttcy)' Mrr'11(! ||I||||||||||1 |' MCrrrrrrHM

po:r.,lipy cfaq'fnot'o xartitarry. tlitr ttirl( trtlttt ,/lllll lrlli tlolrl\.\ ll\() lrBc-

leHHx Haseaelroi HopMx cllp'M()tlnllc ltll (:lllMtrlllrlllllllln I)(:flt)ultio-

ioi li"norro"ti toBapl4crR 3 o6Msx(cl lol() ll illll(llll''lllllhlll( t t' r tt V t' Pl itlt

oOo-'"u np"nr"eHur tlryxxuior ryltrtt tttlt ttct'tltttttlttttttttr tl'6'r'rrie

ntaIIpH€MIlt'lIITBa.
V rlr,railruouy npaei Kr'r-rato lilcloeollilllo ll'lMlllllllil' il lc 'r(ocra-

ruro-eQercruenufi niaxilt ao raxlcty itttrtltccttl l{ | 
I r' 

' 

I I | | t | 
| | | I t trttMrlaltiii

, o6n 
"*"troo 

gianoei.r\alt bl t ic l ttt ' l tcltt/tvtttottotll /llltl lll't'l() r triacyr-

uic'r'r ,ul,t$epeuqiat{ii tltttltolttctttrtil lll ( l I I I I | ' 
I ( I | | 

( t | | | { lrll\ lllr'l r) Karl-

Tzuly 13 BBeAeHl'l'M c,/llll|()| i| ||()l|,||.|'|.'Il|||r,l|.||)l|||t||lIlII Ir;trtita.n,..

qKnii QopMyerbctl, 3t ulllo cl 'l(r 'ltttrrrttv l(lll' 'llpo t'outtiLttii"" i3

t0O% snecxis :acuoBttNxitt l(oll y rltlottolttttt' tt t trtt tttlt'tctttrx posvi-

pax ao aepx€Blloi pceclprr 1ii

Y posalnon aHulcHilB(rlcl.loJ lc lll lll ltln'llll\'lrr llt() lllrt lill(oHoaa-

BIIO BH3HaqeHl'lMH po'lMll)itMll' N'lil( ll'( tl llll \'ltlltt r t;lt\'ttlttti ttrtltita-fl'

nKHii, 3fiAno 3 cr-23 uln)l() rl( littrtttt\'. '/ 
t | | t 

| 
| ( ' | 

' 

(' I I I I | | i ( | | | 
' 

| | | | | | | \ 'tlllle>lt-

rrocri nig eq)epH rfyutttti,'rtvtr;tttttrt h.'vllllllll ll I ll^tt

500 000 roaneii+ Y c{lreltl | | | | | 
t ( ) I I | | | t I I I | | I I

500 000 naneii Ir olll()rrtll l{rpl rlr ll

PoJiur I aar;r)rr,rrtrttollclll'llll lllto04l'^lll hlrlllltrlrlllllrlrll\ rilrrorrrll f'o2oin l. tai JJrr,rroTeoper-rrsrri npo6leur,r Kopfloparr|BHr.ix $iAHocn

300 000 naHr:il -;, po:gpi6Hii ropriu.,ri;
100 000 roaseii - y cr|re pi uayrcu i rexr ro,lor.i.troro po:ler.r'rxy, a

rriox riaraHH.s rrpaBoBHX, KoHcajrrHlrfouux noc;ryr roqo [2].+ Kypc xuraiicsxoro naHr A{r 4orap} CIIIA craHou sa 26.08.
.l(X)l p. - 8, 2768 C1.\Y/1 USI).

IlpaxoByKnn ue o4naxonui-l xapanrep 6i:irec-pr.r:nrio 1pr pi:Hl,rx
t clneuriB euylpirulrtor.o pl.tHxy y cirvH:Hrnux cy6,enris niAnpnelr-
rrrqrea, rxi rfiynruliorryror.s y $opr'li rosapucrr r o6uexerroro eil1rrr.r-
rr r,'1i.'ruHicrlo, aorri,'r6Hr{M s6aqaetucq peqenqir nuraficrnoro ni4xogy
\ raKoHoraBcrBo YrpaiHlr. Ilpr rttouy, tuluafiHo. BoHa Mae Hocr.{Tlr
,r;rc'rKoer4fr xapaxrep ra oxonlrloBarH Jta$epeHqiartirc poauipy crary-
rroro KaniTaiy, He BpaxoRynqn fioro riltxicsi flapaMerpa qepe3 ii
r rcrrpnrlurrHicru : ypaxyeanllrlr noro.tHoi eKouor{i,rHoi curyaqii s
Yrnarui.

3ei{qaiHo, o6o8"r:or{ dtop*rynanrrr cl.ary.THoro ranira_rry ropno-
l)r'rKBI{Hx cy6'exris niArrpseuuuurna roK-,-raaeHo aa yvacuurcis (:a-
,. rroeHuxia), 4o r<i:rtrioHoro crnaAy rKHx s YrcpaiHi ra Klrrai raxorr
nr'rira.{eHo pi:lni ':axouogaovi niaxoau. Tar,:lriAno: q.l cr.20 3axo-
rry KHP "flpo xonananii", rrepe,l6auerro ruiuiva,rsHy ra MaKcfiMa.rbHy
r, urlxicrr yvacuurir rovnagii :l o6vexesorc ei4nonigalsuicrro, oi4-
rrorriAHo ,Jsa ra n'argecrr Si:ravHux i/a6o rcpugr,rHux oci6.

Taxnu ,rzHou, y KHP xounanir : o6uexeuoo ni4noBiAanbHicrK)
rrouHHHa MarH npulraiuHi /lBa 3acHoBHxKa, rqo nosnicrn ai4noeilac
l xapaKTepncrr4rli, rK Kopnoparlnuoi crpynrypu, xoqa nolri6noi
rrgranouoi rcna,ri$ircaqii y HopMax 3aKoHoAaBcrRa Kuraro ue lricrut -
t r. 3r'iaso x 4e$iniqii rosapncrBa 3 o6uexesoro giAnosiaanr,lric r.ro,
rrrrlrrrconauoi y n.l cr.l40 uoaoro llnai;rlnor.o l(oAeKcy VrpaiHn,
r(,rro Moxe 6yrH crBopeHe fi o4uierc oco6oro. lle:eaxarc.lH Ha re, rqo
rr rii.rr,xicunu cKr.raloM 'r'aKe roBapHc ruo e i,leutuvrru no siluo-
LlrrrHHlO r'lo npHBaTHoro t/lnpHeMc la 3a qHHHaM 3aKOHOIaBCTBOM,
llrcvttti nigcratu 4lr ix nosuoro ororoxHeaHr.

| (ilrolr nillpr.rvykl{H naHc HoBoBBelcHHr uoxua ai1:rravnru
l,l I no3xrr.tBrrr1x o:uax o4lrooci6Horo roBap[crRa 3 o6MexeHo]o BiA-
r,,r i.qa-qbH icrto e qacrliNi vo6i,rsuocri npoqecy npniiHlrrr pirlerrt-

l-,il1



PB(jir' i. it.aAL ictcopei etli ltF{)6"reMt' KopropalYBttltx BlrHocllll /'o3du /. Jara,rLlloreopernqfi i npof)reMu Kopnoflr'flall!lx ar4HocMH

Rir cceHr4x Ao Kot{nerc*lllii Rltttlol o opraHy y'lpaB'qlHHe' llpaBoB}IX

oco6jrHBocrei npu :a,ryvettlti rrplltux r!inaucouNx' a raro;t noprt!c-

rrHrlx ilrBecrauifi 'rou.(o. 
f.HeHopuaran 3anouy YxpalirH "[lpo rocnogapc;Kl roBapHcrBa

ncpe,46aseHo fpaHxqHnx BHMor-, ulo y noAarb loMy rlla'ltraruMc Mo-

nn$ixauii y poi"r.on q.l cr.14l nosoro l-ltlei'rurtoro xogexcy Yrpa-

iul, rrorc BIt3HaqeHo, rqo MaxcraMaJtbHa KIJIbKlcrl yqacHuKlB ToBapH-

crsa 3 06Mex(eHoto siA oni'4arLHicrlo BcraHoBjrtoel t'cq 3aKollo['l'

V pa:i ne,nocrarHocri g,TacHol-o Ka[Irrany loRapHcrBa ra KoMna-

Hll TaKo)K Mo)Kyrb Bl4crynaru, lrc cy6'ercttl $irlattcoaNx ra SougoaNx

puunir i: N{erofo 3anyqeHHt r<ollrig i: roeHiultlix gxcpc'r' Oautero :
rpaAuui[Hux rulbrepHarl'tB 6anrincr'rouy KpeAHlyBaHHn B]rcryna€

gr'aicir raroro sully IIirrrtsx nanepia. ffi o6:riraqi.n'

Y gauor,ry xonrercri 3ajHaquMo. u1o ua aiguiHy sia YxpaiHH, ae

npuuo o"uy"*y o6niraqil uararro, lriarto '1 2 cr"lO 3axory "Ilpo

,1iHni ,tun"p, i4on4ouy 6ipxy" nig 18.06'1991 p Nrl20l-Xll, ycitrr

rocnorapcbKl{M ToBapI'tcrBaM is gorpnuaHnru cyKynHocrl-QopMarb-

HHx BHMor, ana,roriqHe npalo y KNrai 3aKpllIJIeHe 3a ooMe)KeH M

xororr.r - xovnaniguu : o6uexeltoto ei,qnoBiaajtl'tticrlo" cTBopetIHMH

anurovuo cy6'exraur'r 4epxannoi QopMI'I BJlacltocrl'

flpra ur,or'ay, Bal{e3a3uaqeHe o6MexeHllt JlJlt eMlretlrtB oonlla-

rlil e ge earlsuna ra AorloBHlo€Tbit cyKynulcrlo eKoHoMlttllfix BItMof'

gri :Ha,{Ho o6vexyorl ltox<lrzgiclt 3aryqcHHt pecypclB ls 3oBHlru-

r'rix axepel ra cnpluolaui rta laxrcf iHrepecie xpe4uropin ra gep-

rxasfi. Clpea nr.ix, sriaHo cr.'l61 3arony KLIP "flpo ttounauii'', Haii-

6imIu c)''rresHl\'l u e:

Has"uicm.IHcrHx arraeis v cyvi ue ueuuc 60 000 000 nauei:

3ara:IbHa cyna euitonattux o6lirauiii Hc Moxc nepcBruryBartl

4 0ozo qucrl,lx axruuie xovnaHii:
cepelnii llpn6yror. 3a nonepeaHt rpll poKH noBHHeH o)"I H 'Ilo-

crarHlM /'l,qt BntrJlarll Blaco l KIe :a o6,{irauirN{1.{ npnHaiilutt.ti :a nep-

urrafi pir [3].

lipim roro, lepxatsoto ncr:nos;teIri o6uexyna'nlni BHMortl ro
,,,,,a,rrlnouoi 

",uunr, 
,nu uoNe 6yru 3anpolloHoBaHa iunectopau. 3o-

r,lr( Ma, cr. 18 lHcrpyxqii :l ynpaunir.rul o6nirauigut't rianpn€McrB lie-

1,.,tt5niruc, uro aa'o6nirauisMn Bolla He Moxe nepenutqynarn 40oZ

( | itllKlr 3a Ie[o3l.{TaMu, rxi nponouyxrrlcr 6attriscsxHlrs ycIaHoBa-

nrrr rra aHa,toliqHHi rePvtH.
0.ieBHAHo, uo ga:na'Ierruit erououiro-npaeosHfi niAxiA raac' rx

rr,, rr,r'rnRHi, 'rax fi HeraruBHi acneKTH, uto po6r'ns aouinuutlu iloro

,,rirrcMuii aua,ri: is Meroto BAocKorIirJleHHg flpaBoBoro perynllBaHtlt

,,,, rr,socri cy5'r^xrie nirlnprtuautllna Ha 4loHAoBoluy pHHKy'

()arrr,ru i:r KJlIoqoBHx N'roveHrilt llph perynloBanHl altJl;Hocrl

t,,)Nl[aHif Ta rcRapl,Icrl] I o6lrexegorc eiAnoeiAajtlHtcrto € n]rrallHt

rr{rr)/r(eHHt yqacHaKoM uanelrrHoi iic'Lay qacrKu a6o ii'lacjr}aH!'! itl-

rrrrru oco6au.
-il itiuo a Ynpaini, 3I iaHo 3 '.{.1 cr.53 3arioHy Yxpaihn "flpo loc-

r(\lLapcbKi rosapncrta", pea,rirarlix yqacHI4KoM npaBa Ha pdnopt-

,,r,"*"" tu"t*oo ,aiiicnroerscq "... ga groAoto pemrlr ytaculrr<ir" [4]'
rrr u Kurai,:ri4Ho: v.2 cr.35 3axony KHP "flpo rounanii"' - npll

ri)c,r|HeIIHi :roAll y'lacuut(ie, rxi cyxynuo Bo'qo,lllorL Oult'mc nono-

r,r rrrn sircorxis ronocie.
Ilpr.r uovy, rxrqo u Vxpaixi ua yuacrlrril, tKI He aarn-Bl'qnoBl'tr-

r()i 3roalr, He [orraaa€Tl'cq lluaarxoeux :o6og'l:aHl, ro I Kurai rari

\ 'rlcHr,rKr4. 3riano euueFiane.llettoi rtoptt'lta, :o6os'qgaui nprag6aru nt1-

,r\',riyBaHy qacIKy, xoqa Naaiiuosux canrcuifi :a HeBHKoHaHH-g 3a3Har{e-

,,,,.n.o6o"'"aun"l ne nepeg6aveuo. llpr-r He npug6aHui N uiei qacr-

kl. BBaKaerbcq, uro nonepeAHlo He :ro4uI'r[ yqacHllK € TaKHM' uro

ri!ta3 3ioay Ha if etgvyx<ctttIr.

CrrursrttlM ,lurt 3aKoHollaBqoro peryJlloBaHHt R o6ox KpaiHax ra

r,u*rM, uto riAnosiaae npnpoli cy6'erril nilnpnevuuurra, uo po3-

I rr/lao'fhcc, e rlaAattltt yqacllnKaM llepeRalxBolo flpaBa Ha npna6arr-

,'r',rir1',yrnyr"*roi *u"t*n. 1u"" npaso a Yxpaini :axpin'reuo y 't l
, , .:3 3axouy VxparH;l "flpo rocnopapcutci tosapllctsa" .ra 

-'r 

2 
^cr'147

,,,'nur., Ut"inonoro KoAeKcy VrpairrN, a e KNrai y'r'3 c'r'35 3aroHy

I' I lP "l Ino rounatrii".
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Ilpu t1r'lllt-v Ralull'lBo tli'rfrttlt'tttttr' lll(' irlt\'rrltrrlll tl.lt'.''ltl] 
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'att"u'u"t,ro ,,uu"r"n'* lJol)Ni''llfill'l'l('ll( 'll('ll( llil'\ll( lll)ill() l)L:1111-

-firu"" i"*""' y'laclLKaMll llt'lKJll('illl(t \/ lIlt'lrll lllt\ Ill)illr()r]l ll,.F

clnrax xyniR:ri-npoAaxy l lprl yrlta/1r'trrti y"41' 
"""1"tn 

tlt''1' tr'lttttr llSo

uuPyuu,rt" qaclKu, tK cilyurrro tallla'ilir( O l' l(i(icttrrt 
'llJl:1"'' 

**

;#;;;;;" npu46atttrr lre pollrolrclo'rtx(yrlr'ot l(tr\1v tl(() llrrrlr y'iao-

lrfiKh ToBapl'lc'[Ba ]tc Moxylt' tra4atu 1 
I i t t t I t I t t t I t ' I I I I I i i l\'l i I i i | | { ) I I I r I t 'l i4

HeMafiHoBltfi eKBIBaJIcHT yqactt!lKy' ttllr triTlctyttltr 'lilctl(v llll(llNl rlll-

rrov ' [5: c.i23l.'^-' 
V poa"rto,. BHueBHt<rtaneHoro' ttco6xitltto lll,ttl(l)ccllrll14' Lllo

ar'ti"t arpioptr"ruoro npaBa npnlt6arrrrr tti'tf tvxYttitttoi 'lilclKtt ()xorl-

;;;;;;;;;p"tt"noriuHo-npoqc4vltrtrir rtcttetrt ':l :l:'ll::lil:1":,'t"^t-
e1'bct lla raKy lcrorHy yut'ny' rn 

'1i'lu 
ttilt'ty't'cttttrt ilr'ttto rr Krlrai

Aauui llotrleur HopMarHBHo tlc Bpsl y:lln)lrill l() lo tr Vtrpaitri,rr iltttg r

.?r"i'" *.til uoooa,-, l1u*i.no*.,ro Ko/t.ol(oy Vrl:rrrrrr rl|rrt tll){}il,t)l{y lH-

;;;;;;"";""t uae 6lnu .iller'r'r.tutror, 
tt. tri/llt.ttle lllllr ) r(r I'43rtaqe-

Hoi B o$egri a;Ill rperlx oclo','-' 
ttpinnrn"nn" npauosi4nocuu uilx y'titctttlrttlt lil l()ltill)l'lc rRoM 3

o6ueNcHoxl si.rlnoBtaa'rlHtc'txr e YrPtirri l\ | ( ) / I ( I | 1 | | I ( ) 
lli]i:...': 

t"t"

tr'*"" "io-)'*"HH.f, 
Bciei qactKH' a ii 'tcpcr uttxi'tt.t'l rlllcllir y.tacHll-

xie. ttonigovunm14 ToBapHcrtsol :riltlto t 'l l ct l41i ttrrtrottt,Jllartll-

"oio 
*oo"*"y Ynpaitll. se niguiutc tti;r 'trt tptt Micnttr' llPu ubor'{y'

Mae Micue KopecnoHAcHlrrrl or '54 3axol ry V rltltit tt t " l l1ttr. t trtil?""-lli.

;i;;;;;tt;;" ra q2 cl 148 ttorortt l{uttirtr'tt.r, r\1r'rt(:r\c} vKparHul

qKa Ilorql-ae y roMy, I{o lttt:r'tt{il ctoctlllttt) lll)llllll ytlil'ltl'tl(t lla oaep-

rxattux raprocri Mafrlra nponopuifiuiI iioto .r"t '(i I :.'.":y::1:.']' 
Q.::

HAi, a raKox Ha rpIlMaHHt' :a ;1otttogrlet t ic 'rtt 
trtitiittit I llslYpl' He

3a3Hara eBo:llouifinux :natu._ - txi.i^ floy u"ui:tn,,ovy npani Kurarl o6pauo. l 

' 
l 

) ! l l t l ( r l l l ( r r r ( ) 
.lllll

rillHor euHto 4o ynpaiHcsxoro' nilxil lttr' r' ill'lt' lMIlcl)NTnultol

;;;;-;tj4 3"no'ty KHP "[po ttoutttrrii'" ''] Nt(tt\l!:rrr\ P11:,:.tL"ltl]

Kol\{narlii, yt{acltI4KH Hc MaK)rb llPaBil tla llollcPllclllltl llll!'cKll} Ao ll

KaniTalry" lil O'IeeHaHo. 'tt' 't'"u lit6opotlttlt ttrtltrrit ttprtiitll.ra :t

i'cj!!n I i^i;,tLno'rcoperuvrti rtF.!tnei:-n!{ KoorroDrIunHfix Bi,t'Ioc}ill

Ni( r()lo:'il6erlte.reirrrx cla6irlrrocri d;yrrrqiouyeaHxl ltolrnanii,'reper
rircl)c)l(cuHr il qiricHono Maiinoeoro KoMnileKcy. Ilpr quouy, ue,lo-
r l)l\lalltr rn ule:a: naqer roi HOPMH nepeA6aqae aBoclopolrHlo pecra-
rrr(iro La 3acrrJcyBattHt caHKuii, 3riat{o : cr.209 qsoro x 3aKoHy, y
rrrrrrrl4i urrpa$y y po:llipi Bia n'tru Ao aectra lriAcorrie Baprocrl

^riri 
ra, ulo He3aKoHHo noBcpHyro yqacHlIKy roBapHcrBa.

Oco6rneicrm npaBoBoro cra-rycy KoMnaHiii y Knrai e :arcpin.ne-

r;r ra HHMI,I cneuizutrga uusirrHa npaeo:garH ic-tu, Ha BiaMiHy Bla

r)BeJiu lurq roBapHcrB 3 o6Me)KeHorc ni4noai4a,'rlHicrto B yKpaiHi,

rr( ropl-rAr-rqHux oci6, 3riaHo q.l cr.9l noeoro l luairrHoro Ko.qexcy

Vrcpainn- llpu urouy, Ba)KJIHBHM e re, ulo 3a3HaqeHa itpaBoBa Kare-

r .pir y Knrai Mae He reKraparuaHe. a ui,'lxov KoHTpoJlboBaHe npaK-

I (t!re cllprMyBaHNl. Lle no.nrrae y roMy, u1() SriaHo 3 HoPMaMH I Io-

ror(eHr{r npo peecrpaqiro rounaniii n KtlP. yci ltonnasii g o6r'aexe-

I r,'r\r B;AroB AanbH icrt.r n irl,rr rao t u o6og' rrxosifr ulopi'iHifi ncPcBip-

rri rra aorpNuauHl Mex BH3HaqeHoi nparocy6'erruocri.
Iliacyriaosylovl,r BHueBLIKJraaeHe, seo6xiarro 3a3Hattrllrh' uro npa-

rrorri yuorlr a:rr crBopeHHt ra {)yHKIIioHyBaHn.r roaapltcre: o6ve-
,r\crroro BianoBiaanr,rric't'ro s Yrpaini e 6inruj ,ri6epallnnltu, o6yvo-
t1rlotorlI,, rK no3urtlBHi, rar i Hela'$rsui relraeuqii. Bpaxosyrovu ue,

riia,racrbcr :a Aoui,rlne 3anyqeHHt oKpeMI.{x actrerris ii npasoeot'o

l)( r'vrloBaHHq s Kl{P : ypaxyeaHssttt traqiosanluux oco6rugocreii.
3errlaiiro, 3acryt oBy. tla yBary raxox nopiRurlsHuii ala-ni:

rl)aRoRoro c larycy aruioHepHux roBaPncfB n Vrcpaiai Ta KHTai, po-

rr(.,,leHHr rKoro Ao3BotHTL sl,tlsttrH sarr<lluei oco6,rueocri, po3KpHTTs

\u,rj\ Moxe cnpusTH. rK y,4ocKoHa,'leHH!o 3aKoHoAaBcr aa Yrpaittu.
r.rri ii po:lxprrrrn npaBoBux Mo)ILrtt'Isocrel:i 'ra o6uexeul a:rfi lloreH-
rrrrrrmx c;6'cxrin irrBecrur tiilr roi airrsHocri.

NOCI{JIAIIII' HA B14KOPI{CTAHY,[ITEPATYPY:

|. IlJyii6ao Vrical/. Opmlti3auiiiro-npaeoei octlostt lirl'lpr-rcuwust<oi
Lr rrr,rrocri y, KlrraiicbKiii Haporriii Pecny6rilri i a Yxpaini (nopiettr;rrno-
rl,,rrurrurj auzurir): I"{aeqanbHtril tloci6ttt'tt<- O,rcca: K)pru. niT.,2000 -
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5. Ku6etxo EP. llay,ttto-ttpatirl,tt:trtrltll trttMutrllttlltllll lltxrtlttt vt(l)irrrrtIJ
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Kopnoparnasi ifiropGo f,r 06totir
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(t r tn

,{iuraic'ru y Kopnopaqii rtcpo2t6ttrtnr tt6't)tttrtrtttr tt ,r.ttcttir na

oclroBi cniJIbr{Hx 3aBAaHr, Ta uiJlull. lllr) llcMllllv'llt llllll||x,./l lb .4o

neBHoi cnirr,Hocri nom.c^in, IopM rftntc,,lillhll l||rl lt ltr hr)l)tt{)pa IH-

Brroi AirnbHocri, noB't3aHi r ix ttptt'rttlt'l(ltltltlM, t'l lltt votrtrtti tt;t tttlo-
pMneHHt HajrexHofo iviAxy xrtptlrllxtttli xk rllllhltrllll .llttttiItt r.ttr tttiu
ao OipMH Ta ii ToBapy (rrpt11yrr1ii, ||(x'.,tyt ), 'lltrx tttttlttt tri.rtt,x()cri

npo.Aax, KpeAHTiB. B14 HKac clro(l)i,/llIl I l M( lClllt'lnl,/ll ]l(llI )l (] )tit |l ft,
TaK 3BaHHfi "lyx roprropartii". tlxtlll r' ltlll(llrllM /lrln ;ttlttoto lti/lltpl.t-
€McrRa, yHiKarbH14M iUltl xt),lcK'llllly, tllll llllllllltlll' ll'( tl ll.l r\"fulHBo-
cTrx fpyflor]Hx HopM, BHMor. t)cIllll,llllllr('ll tlllItt|l,trtr,'ttttr lllpeur-
'ri, qe BH3Ha,lae raKox ncrrHi,i c fntt (tM(ttlillltr)t o rl(ll l rt lt ti{)plopa-
tI,IBtloi K)/nr,lypH y.tactttxitt ( I | | i I t | | 

| 
i I I I | | . lrt[rlo f llf t{'Mll il't rclliilrlbHHx

Ta IyxoBH14x UiHHoclcii. rtrllli ltJtrlttttltrtl,tlt,cn \ ll||llt'llllllll, /tl)lllbHoc-
Ti, npH raMaHHHx gattiii tiopt rr;ltt tii, tt/t t('phrtrttoto t l, t t t tt ttttri tya:tl-
Hicrb la cnplifiHrr'rr cc6c ii irtttllr y crtttittttt,tttll I MItc|llrtt lttii cqJe-

pax (l; l3). Pigenr, cni/(rt'rrrcr, lxrtyMtttttt nt | | 
| 

t | | I | | | | | r I r I rtr teii. utt-
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P o Jar L't L 3ar an|-|Jo"acoperh.r ni i:po6rreM l| RopnoparuBEnr si,tlrocr|H

cnpN.se (a6o nepeuKorxac) pearilauii Hopv i runr,:r rro:a5e:neqeH-
HHI KoplroparyBlrt.rx iulepecio. 3t'.tiltHernr noiicc;rigarliiHux Irpoue-
cis Ha ocHoei iHcrl.rryry aoaipvoro ynpaR.rixur, crpareri.rHoro napr-
HcpcrBaj Aocsnrcsu.s uafi6irsutolo cryncHr iHrerpauii s.Jtacuocti
yuacnNxie. cnirlnocri exouor'riqwttx iHrepecin - rar<i rycu.nrr rop-
nopaqii craoprorors ifi cnpu*uuei yr'.roen po:reiry. npouairauru
snacHHKis ra ao6po6yr ll rtpaqirnrrra.

3am,rou, iurepec - xareropil, rKy Br.tKopr,(c'roBye 6esriv Hayx.

Tar, y ncuxo:rorii qe cnoHyxa, sorr,onnfi iurry,rrc, rnnfi rranpaerre
gii lrc1nHu, crcpoaani Ha 3aAoBolreHHq neaxux norpe6. VcoiAou:re-
Hr.rii inrepec Bncrynae tK MorHB. Hamip, caironao nocraBreHa Mera
(2; 824). Coqiolorir a6avae y rrii rareropii pyurifiny cuny 4ir,rsHoc-
ri coqialsulrx rpyn ra oKpe^{HX oci6, a rrax Bia3epxanror.orbcr lxHi
cycnirrsHi eiaHocr.rrrH (3; 217). Y ropngururx nayrcax uai.racrirue
npo6ncva irnepecy Aoc:rigxyerrc.r y reopii gepxaau i npaea. flpn
usouy iHrepecu B ocHoBHoMy po3rflraarcTr,cr sx gaxouui (:axpimenr
B qncreHHKx HopMarrrBHhx aKfax a6o gaxuueni a€p)KaBoro peryn.n-

rfisHi sracrHsocri an.nnny na cycni.nuui ri4uocnHu) ra Hetarouui,
ruo ue g6irarorucr 3 aepxaBHHMH rti.nqMli (4; 255). Kareropil:a-
ronuocri irrrepecy, sK cnytrrHo layaaxrlra O.M.BiHunr, e npaaoeoo,
ocni.:rsxs raK a6o iHaKUe ri4:epralrccrrcr e npasi. o 3araJ'tbHux

npHrrr-lHrrax rrpaBa, i rapaHryeTbct aepr(aBolo, ruroHyrovl,t ocuoeui
rpu Qyrrxuii: cnoHyKanhrry (uoro ecraHoe,'rexHr npaaoaigHocun. ix
:uiHr ra npunHHeHHfl ). pery;rnn.ry (alnuaqatoq!r Moxrngicru .u.ic rH

aJrr AocrfHeHHr inrepecy), rapauri[uy (n1ogo npanonoro 3axscry y
pa:i nopynennx : 6oxy iuurux oci6) (7; 27). BqeHnux-qnriricrauu
',<areropir iHrepccy AocliAxyerrcr y rorrerc'ri po3Me)t(yBallHt lrptr-
BarHo-npaBoBr.rx ra ny6niuuo-npaeoeux iurepecie y xopnoparHBHllx
crpyKrypax (7). a raxox npr.r po:r'lr1i nparJoBofo peryrtlosauHr nia-
npu€MHr,rrrbtoi ,qisnbHocri (8), iT :axracry rorqo. Y xopnoparneniii
Itirrurrocri 3aKoHHufi ittrepec uogo ycniujHocri s orpuvaHui npn6y-
'xy ti4 nupo6uuqrna ra pealirarqii roeapy (po6ir, nocrryr). RLIcoKI.rx,

cra6i.nrnsx AneiacHaie Ha6yeae oco6rlreoro 3HaqeHHs. Ocxinr'rn
ocraugi :saqsorc Lripon gnrngalorb Ha KoplroparHBHi e i.rll rocr4 trI.r, ro



I trtit,ti,t|r,rr'ol'('rll'llllllI 0lllMllrrlrllllllllrllrrlllrrlrllrilllorrlrl Poldi, I .faraJlr"rrofcope-r qHi lrpo6JleMu Koprtuijlirt{Bltlx BtlHoclrlt

lro-eKorJoMiqltoo liptipoJlilc Bci Koprroparl.ttilli eiallostlHl, (' si/[ut)-
cltsaun s:acuoaii, npanoei uexagi:ntv Kd)KHoro il rl.lx JlalloK Hc Mo-

xtt ll, se onravi:yttutacs Eng:a6etneqeusr qiei nsaeuo,ttii. C'r'yntur'

npaBoBofo :a6e:rreqerrrlr e oauul,t i': Bax-llllBttx rcpnrepiie B 3lIaHH,l

e$ernaeHocri KopnoparnBHHx :B'tsrig, sI43rla'{ellHt 3Micry Kopno-

parhBHux npae ta o6os'r:xia. Ilpu ranifi nocraHosui npo6lleua sn-
6opy rcounpernux $opt'l unnirrHo-npaBoBoro perytrcBaHllt rlcHo
non's3aHa sr i': trntanssulr aiao6paNeHlu B Iltlx HoBoro plBHt el{o-

rroviqsnx Bi.qHocHH B ) MoBax pnlKy. TaI( i t ntralttlsul't .au$epeHui-
aqii uueilsuo-npaBoBoro petyJIroBaHHt, ulo ra6e:ne'rye cycninL,crBy

rapaHrirc Hevorxillrsocti yrypnaqii, uononoli:tvIy, 3JloBxhBaHr,, a

TaKox 3ax[rqae Iliruer,rnx siA scesraAllq KepiBHHqrBa. .flnuo norrq-
Jl!.,t- ,[yMKH, uauipu i nporpausi :acaau repiruoi veHrrocri He 16ira-

lo'r'bct 3 nof;rraaun ra nauipaun 6irsuocri, To ttpo tKy y3roaxe-
Hicrr y airnsHocri roprropallii ruoxe fttn Mosa? 3asatKn 3AificHeHHIo

nnaHin, rorn xoptropauir Qyrtrqioxye cra6i.iltuo ra ycnitlHo, ii gep-

xara 6yAe oacpxyBarH rourperuui exoHotuivHl-rft eSexr He ri.nlru y

eurnsai cn,raqeHNx noratris, ale i y nnmr.4i auniaexais (rorH
ilep)€BHHi naKer, Hallpltrulaa, Kepyerbct llpr{BarHoto KoMnaHlelo).

Eanauc irnepecia acix cropiu, sauixaeneullx y po3Bnrxy xopnopauii,
arqioHepie. MeHeAxMeHry. npauinuurcie nignpuemcma ra gepxaeu

g ianosirr ro,qo 3arar LuoBl43HaHI,tx AeMoKparHqHI'Ix, rpagoBlrx AoKT-

pntt ra npr.rHqunia ta6e:tterye 3a,4oBofleHl{t uorpe6 uace,reHxl' po:-
sarox girurl:HcHoi erououito.r, go6po6yr rpaiHu.

Arelk5xr.rni oKpeMI4f irrlepec, nxogrrn R KopnoparsBlry cucre-

uy. :a[u'ae cBoe BnacHe, cneuialrurte ra cauocrifine i ri:lrrn fiouy
ei.{seaeue lricue. Cave ue o6yuon,rroe iioro s:acvogs'g:ox : inulptvlz

irlrepecaun, eaHictt qr6x :a6e:nevye e$exrulHict cauocriittoro
BnrHBy Ha nopnoparneHi elacvositttoc14ul'1. xa pcty.l sr.atu su icrs

liicJlr,rrocri noB'q:raHux i: quult irnepecaMn JIaHoK rcopnopaui'i. Y
cQcpy aii xoprropatuaHnx irnepeciB norpanntlorb il rpynosi irn'epe-

c!r. ruo He s6irator,cg : inrepecauu. st<i icuvrors ue ri,rsxt't 3a Met(a-

r'r u xopnopauii, are fi sccpeauHi gei. Botln nopoaxyrcrs cnilsuicrl y

par4Kax rpyfiu ra ooo6runocri, rni nippirrrrrors ii silt itlLtlux rpyl' y
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KlacnQixarlia xopnopntnar x npnB

i'oiiit | lar a'lvaoreope rtl vfii fipo6,neM'| xopnopaTuBHl,tx ;ljlroctrtl

.r'io:tQOu.tui ttu.t'^t )4l t ttlltt l t|,t , t l,t',,1,,rtu, rl,rt
'tdo6)trtul lllll tU,rtt;tr htt. tt ,l\h,,t t ' ,tultttl

lllllln Iellrr 3:lJri.tllla€Tbcr rrsTarrHJt K,racHSixauii xopnOpa,r.ueHHx
nDaB.

-Ha 
ni/tcrari.asani:y ocranrrix rxoc;litxeHb i ny6lir<aqiii rvroxHa

3pooHTH BHCHOBOK npo Ter ruo y HHX )4(C 3anova.r.KoBane po3_
B'r3aHHr AaHoi npo6neMr. Tax, y K)pu4u.rHiii Jrir€parypi BHcJloBJreHlpl3l 'l'o,rKH 3opy ra iAxo,rlr.t x(oAo KrracHoixaqii, arracrre, npaB aKqt_
oHcpiB: UJeplneneBfl.J f.O. noAinse flpaBa aKuioHepin na oco6Hcr ra
MairHoEi. L{iei ro,i}<u 3opy lorpHMy€rbc, prn cyqacnHX BrteHnx, ce_
peA rKax IliHl .rr O.M., JlarlTes lJ.B. ra iH.3a qiero KnacnOiKaui€R]
Io oco6uct.r.ix rrpaa uinHocrrt npaBo Ha yqacTb y 3aranbHHx 36opax
TilBapHcTRa; lpaRo RHMaTaTH cKJtHKaHH, r]o3aqeproB]rx 3araJrbHHx
36opiB; BHoct.rri, npono3l.{uii Ha po3rlrA 3araJrhHHX 36opiB; o6uparH'ra 6yrR o6paHHM .no BH6opHHx op|aHiR roBaprlcrBa; oclroproBar!{
rre3axor{Hi piuellHr 3ar-arbH]rx 36opiB a6o npauinHr roBa;hcrBa;
npaBo Ha iH$opruaqiro ra npaBo BHMararH nepeBipKH $inaHcoeo_
rocnoAapcbKoi Aisjrr.Hocri npaBniHHr. [o vafiuonux npa; Hare]Karr,
npaBo Ha oTpHMaHHs AfiBiAeH,4;B Ta npaBo Ha qacTHH), Ma Ha npv
-rtiKsirarlii roeapucrBa. KaxraHiHa T.B. a y:aralluexovy e]ir,r,sai no-
Ilnr€ npaBa yqacHHKa TOBapr,rcTBa Ha KOpnopaTHBHe rrparJo (rrpaBo
6parn yracrt B ynpaBniHHi ToBapHcrsoM) ta 3o6oB,r3it,rbHi npaBa
(nparo euuararlr Bnnrarrl oro,toueHHx IHBi/xeHAiB; npaBo Ha HaJle_xry qacrrrHy MaitrJa, ulo :]ar]rrxa€Tt crt nicnq Jixsiaarrii ToBapucrBa)
(1; c.214).

OcHosHr.rfi nepeniK Kopnoparr.rBHnx npaB 3axpinreHHii 3aKouo_
llaBcr-BoM, ane BiH rre e Baqep[HUM. 3Ha.rHa ix qacTHHa MicThTt s)r v
BHyrpiruHix HopMarHBHHx aKTax KoMnaHijr ToMy 3/IiiicHHTH Knac14di_
Kaqlro Bcix icrrylo.rNx KopfiopaTrlBru{x npa8 treNro)cfiHBo.

Ha ni4crari axa,risv ,rireparypHux r)Kcpcn MoxHa 3po6HTH BI.r-
cHoBoK flpo rc, qo eTluuoi r,racurfixarlii Kopnopa.r.HRHl4x llpaB y nr_
rcpan pi He icuyr-. ll2 uii rrornryt- ix Mo;,liHa no3irnu c la,rexHocri
BiA xapaK'repy Ha: MafiHoBi:

6palN 1,vac.rr y po:no,ri,ri npN6pxie roeapucrsa:
orpa\4ytaru ,racrdr{y npx6y.rKy roBapr.rcrBa v Briuqri r,tHBrAcH_
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| 

| | | r | 
| 

| , | | | | | | | | | | | |r||r,t ,ti )\ |l.rr .le-
iluuii 6i]Ilbtl]oi rit|tirilrrr rcrrrrr'rr I r'||r,rt I I I | \ | \ | , | | | | | | I . ri,r,l,r \trt .r,, ltl)c11,
Veta, :ViCfV. ttl)ltl)r),,It | | I I . | | | I | | | | , | | | | 1 I |ltt r|l, | \ rt] ,||||^t ll,t i t,r,l {r/u _
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cfKorc B c lil'l y I I I()illy (l)r)l,,lr) trlx)rl,lriul | | ( 
. 

I , r 
. 

I I i | | r . I I I t . r1lil, t\ ,t\) t,at !r
itttUltitt ctttlCt160lt y lt()l))l,r i\,, |||r I | | i | , | ( 

. 
| | ( ) I\ I \, ,||||t||||l| | ( oI t( r/lir lic .0M

Ta cT;rryl or\{ 'IoBitpHc r Bit.

:anoni.llilr.u itxlti i (.tilc I riy ) ), ! | tit/ll lty,
Kyl Iylla1 fi lt(t,'(irl N(Jl{,, ttllr-v lcr ti itht U I t{ rtr,tl r I lr .

9IlCHCbx I lyrrprrr rrrrcr,rii):
sxo1JuIr.r B Totstrpl.tc t.l() i ttr.t\ol11I It ,t ||Inrt Ir.
6paTn yvacTr y 3arilJtr,lltx ,l(jol);t\ ltkt1,1rr,p1r ( tl)r)l,itr. \,,lirc1u_

KIB);

il6[parH i 6yr.l o6parrrm l(, r,l)r i111 torrll,rr rr
6paru yuacrr, B yll)irrJrirrrr rpljrllr( 11ry \ 1.ll14r\\. r1r.!lilrrc-

Ill4M CTaTVTOM'lOBalt!tCI ,I Iit tith()||r,/tt||||, !rt\t.
oTpHMyBarH itrtlxlprv:rrtirr, l,i) iltlr i tr , tot|tll|tr r,l

- _ Yci tiOpnOpiUHRt l)l tit ,Ur lrtrrr ltrlrtt,rrrtt, Ir ltll|ott (]8:IlOK)
Molulegcurcav o./(.' v.,trrtir t./artt,, .r t.a' trt lt,,rr;rrr<.rri (2,
c.61).

f]o oqHolut'tx ltlrttr lr r, rtrrt ttrlrthlIl rr. rrr rrrl],rr]rr)rtilrok).
l\foxHa BlAl{eclH lrct |\oI)t|()|rIII||||||I ttltt|lllt Iht lll I I | | | | , | ! | t ( 

. 
| | i .iitri()Uo_

/lascrBoM Vxpairrtr. ll c111;111 ,1q,,,, \,, Ir ||o ||t lri lrt |l,,r t,tri||],(., llil
6c:yvtlutti Itl)iltiir lit ||l'lltrjt |lt]t \^ti!trrt,r ,/lrr | | | 

. 
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IIpaBa^ ,Ki 06'r',t1tt1,g1r11, ! ( ot|| ||ltlllit r l|t tlr\ l,t ltl r)N()roK)
grrx ti/t6yBa{'t t,(l| |(.ir lr lu utr rtr , tr\ 11;,r11r I t\rr t111(.lrr\,rortr ,
Irp:lBii. llhr l(crir rir\rrr .. rr,rhrl, lll'tlrrtt, tl\tl! I l1 rtr || \ lr, r l\ NIO_
)KIla ulac}|(pll(yllillll ll til l{,/tr||rri |l trtrt or ||ri ttrrt |l l,i|ltrt lr(,t |lti (lro I

3axHcl tK()l'() l]()lllr rltlr(, It("t\'tt,tr, | | r I | | | | | | | , ! | | | | ,r ,,r, r t r, t\ \l( )tlHe
fIpaBO ilXIll()llCl)il tl(. lr I lt \rl,I , \ irtl ,t,ttl|rl! rt,r,lr,t\ llr)Ilt)
la6e:lte't1't"tt,crt ittttrrtttttr ttlr,ttrrtrrrt. rr lr | ,tt rr\ ttlr,rt,,r rt I r,rl)lr\rilttr$t

P6dh I laranb,Roreoperu,rxi npo6reMx RopnoparfiBr.rrx Biasocur

aocrarHbol ra cBoeqacHoi iH$opruaqii crocoBHo AarH, Micur npoBe-
AeHHt ra nopflAKy AeHHoro 3araJrr,Hr,rx 36opiB; npaBo Ha orpr.tMaHHt
in$opuauii npo :niHn s noprgry ,{eHHoMy; npaBo Ha o3HafioMreHH,
3 ,qoKyMeHraMu, tIIo crocyroTbcJr nopsAKy IeHHofo; npaeo 6parr4
yqacrb y 3araJrbHr.rx 36opax oco6'rcro a6o uepeo npeIcraBHHKa. Uei
nepellrx KoHKperljyroqux npaB He e BHLlepnHuM. ocri,rlrl ga,texui
aKr.uofiepoBl koHKpeTrcyoqH npaBa (y roMy 'tucni noB,r3aHi 3 npa_
BoM oparu yqacrh y 3afanbHr,tx 36opax) Moxyrb 6yrn :arcpimeHi a
ycraHoBr{r.rx ra BH),'TpiurHix AoKyMeHTax lonapucrna (3; c.2l).

Oxper'.ry rpyny B Knacu+iKaqii KopnoparrrBHr.rx npaB 3afiMaiorr,
npa8a ntlt yMo8olo, rri ua6yralortcr ii cy6'erraun :a HassHocri ne-
EHHX yMoB'ra oOcTaBHH-

logarroai npana ue ri npaBa, sxi ecraHoerrcrcfi,cn caMhMH
cy6'cnral,rii (c'pnoparlrBl{ot o rrpaBa B JroKznrlHltx HopMaruBHI.rx aK-
Tax. Po3mrAar!-r KopnoparHBHi npaBa, i ocHoBHi, i 4ogarxosi, ueo6-
xlAHo B acneKTi npar axqioHepin r{flliu;. fDv{ra, la paB VrlacHHKiB
T:OB la Ts{B - apyna rpyra. KpurepieM raKoi Knacn+iKauii.e
o6'exr npaaa BjragHocri, rqo nopoAxye B oco6H HarBHicrb Koprro-
FarrrBrinx npaa. ,{;rl neprloi rpynn - uc aKqir,Ana gpyroi rpynu -
qe qacrKa B craryrHoMy QoHai. Pi:Hrafi nparonr.rii pexdrM ae{K[x Ka_
Teropifi aKuif, B cBoro qepry, cnpuf,B BnHr{KHeHHro HeoIHaKoBoi 3a
obctroM Ta 3MicToM cyr.J-nHocri ropnoparuaHux npas arqioxeprn,
rKa 3afle)KHTb Bi,4 Toro, sKi aKuii HarexaTb Ha nDaei sracHocri
cy6'eKry KopnoparltBHr.rx [paB - aKqii BAT vr-r 3AT, npocr,i .rr upn-
sirefiosaHi aKuii (4; c.109). Touy c,ria po3rrrrB)"rH ocuoniri xopnopa-
rnrui npaua, {Ki, B nepuy qepry, BcraHoBneNi crar-r.en i0 3anony
Vrpainn "flpo rocnoaapcsrci ronapucrua". Bonll uarorr, sararsHufi
xapaKTep, a po3Kpusae ii :rvricr rpyna KoHKperHr{x npaB.

K.nacra$ i raqir KopnoparHRHnx r rpaa loBHara :gil'rcurr:aarHcl ua
nigcrasi aua-nisy A)Kepen Kopnoparr.tBHoro npaBa, r(HMn e .rncneHHi
:arouui, ri4:arouui ra suy:.piurHso-roploparnuui axru. Torrly, a :a-
texHocrl Bla a)r(epena BHHI4KHeHHT, ropnoparrnui flpaBa Mo)KHa no-
AIJIHTH HA:

l):laxouui - ri. qrci scraHoeneHi :ar<osavu:
,/r, 

lllI'



Pudi,l I 3artrllo tcollct tuli ol,o0JtrMn (opt(lplt I xtrxxr trilro(rH

2) ni1:aroulri
BHHMI-,I AK AMN;

3) enyrpiunro
"tt4 Ha.

-- ycTaIloBrrr

Ijl)a,!;t. lI(t tlc.ti t0trjl0 t trilf r(0tttt utr opMarl.l-

x()prt(1lrir I rllr, {ht I r'n(,r ltc|rt y trorrir rit rroriltr,t_

.lIlpalJ- tKt Itltllt(||tJ (,t(' ,r'I V(.tflttotI tvtr Jl,)Ky_
MEHTAMH;

- npaBa, rKi BcTaHoRnctri I olltcllt fy |ltx rrrry.r Iitrrrrix/qoxyve_
HTax l{opnopaqii (ttanpHr<,rra71, rroJto)r(0 tut rr1r{, r r 

1 
r I r r r : r i I r r r r r , Ilx).1,oKoJr

3aciAaHHr cnoc'repexHoi pil/tH t.it il.).
Ha ni4craai flpoBeaesl{x,/locll i.,lt(01t, rrloTgr r rrnurrlrirar lii r<op_

rIoparHBHHx npaB Mox(Ha 3po6uT,tt lllclK)not lxr tc, lto nci l<oprro-
parrrBHl npaBa voxsa noAittxru $ ,ltJto)tutor n rrt.llt xrrprtrrcpy , ua
i\rafiHoBi ra qlencsr<i (yrrpauniHor,ri); (ic.ryuorrr ro,. r i ix icrryrnrrrrr y
oco6n oa 6cryvosrri (rrci, rr urrlr,r ,r(,llty. ru/lirrnr,r r,. n rr.r ;,tr ,r,rLHl l
ttoHnperu:ytoui) Ta flpi rir rri71 yuo 0t , ,/lrt(rl|(, tl||t ||(|tct|lr,l Ha
taxoutti, niI:aroHui. trrrl,rprrrrrrr,o.r<r,Prr,rp,;r1lxrri (yr r.rrr,,r,,ri r r i, sri
BCTaHOBJTIO'O't.bcr D I.lo3itc t.lt I yll t x r(I(yMCtIt,nx)

[oc]InAHHf uA n14K(rpt4( t't.Altv,lt t't't,ll]A'l,yt,v:
1. Kaua|u|(r Tlli Xou!.k:,lrrotttrr,tr lrxltp] {Fr,llt l ofl{r:(rrniri rDaao_

Bo€-perynrpoBatr c t ty rp H4[rl)Mc t(rll /lcltrl ,Irx.ttt V,trt,| r. Jl[, H].loB.
- M.: H:,[arelsexur Ipy||rxr l, lrlrl'n M K(]/tl,K(,. Ir,,',., r' :.14.

_ ,2., Moeu.teecnxut ( l/{ ( Xlt(r\.|lur r IIltnt rtnt|rr rr,tr rcUtroc.r-ho.
M., t999. .- C.6'7.

__3. IJtep1utu f)/J lll)llxxtc rtrttolfi[tr. u*,,1,,1xrIlx lt rlt((,trottiu]c.t.BoM
Yxpairru. .. I(.: "lopirrr(ou lI.r.cD,,, .,001 ln{l l

4. ftyc:r, Il( l(oIrl0lrrrrrri ttt,rrrlltxr|rrl n r, lrrtIU tr0ttflrr,t, oc]tonHl

::Yi-t,l tlco6Lrtlurtri rurrtr rv ,/(rrrtprnrtr{ I, rt | | / | | | / t | | | r | 1,1!t r/t rrlllx HayK.
12.00.03 / l(uirtct.rttll ullltolllthllll v1i11lrr11,t iuprrr lrrj,,r,rr lllcrt,tcHKa.
- K., 2000. l()zl c

P6di, L 3^ranbnoreoper['tfii npo6,reMn Kopnoparuetrltx eilxocrl

lapax:rii sa6e3neqennr 3axrrcry
[opyureEoro llpaBa: rrpaEoBa upEpoAa
BiAsocuII

fyfiaan II.[-,
do4eum If otmaecurcol (titt ii H aqiorwrcuoi topudu\H oI qKadeMii

in. .flpouaea Mydpozo, rcaadudam rcpudutuux uayx

Pos4i,r Il KHHrH nepuoi I{neiltuoro KoAeKcy yKpaiHH (Aani
I{K Yrpainu) 3a3Haqae, uo Ao cKnaAy oci6, axi 6epyt yqacrb y rlr{-
BinbHlrx BiAHocHHax, BXoAf,Tb tfisn.*ri, ropr.rgauHi oco6n, AepxaBa,
AnronouHa Pecny6,rixa Kprau ra repaTopiiurbni rpoMaAu. Bnxo.qcqu
is :uicry crarri 15 qboro KoAeKcy, KoxHa oco6a - yqacHHK r_tr{Bijtr,-
Hr{X BiAHocI,rH Ma€ npaBo Ha 3a&tcr cBofo nopyueHoro UHBiJrbHoro
rpaBa ra imepecy. flpra qronay o I{K Ynpaina HeoAHopa3oBo 3a3Ha-
qaeTbct npo piBHoflpaBHicTb ycix y.{acHnKiB Aar .tx BiAHocHH (AuB.
cr.cr. 16, 91, 167, 168, 169 rouro).

Orxe, aa ceHcoM 3aKoHy (cr.l6 I{K Yxpailnr) Bci yqacHr.rrr-r rIH-
BirbHo-npaBoBHx ni4Hou.ru 3a HaBe.qeHHM Hnxqe nepeniKoM: +i3uq-
Hi, ropr,rAnqHi oco6H, AepxaBa, AsroHor,{Ha Pecrry6lixa Kpuu ra re-
pr.rropianbHi l.poMa4n (r oco6i craopeHHX HxMr.r opr-aHie, rcpa4lunux
oci6 Ta npeAcraanuxie) voxyrs BqMararu BrrHaHHr He3aKoHHl.rM
pimeuru, aii a6o 6ea4ir.nruocri oprarry aepxaBHoi BJraaH, MicueBoro
caMoBprAyBaHHr, iiuix noca4onux qU cnyx6oBr,rx oci6. 'faKr.rfi cno-
ci6 3axucry nopyureHoro npaBa i npaKTuqHa peani3auir AaHoro cno-
co6y flpH3BoArrr, go suiuu a6o npnnnHeuHr cnipurx npanoaiAuo-
cl.rN', eigHoa,reHur Hanerr(Horo oco6i cy6'€KTHBHoT npaBa.

9H ga6egneqeHa peani3arlir AaHoro npaBa yvacrnrcis qneilruux
BiAHocr.rH yKpaiHcbKr.rM npoqecya!'rbHHM 3aKoHoAaBcraou? Bugaerucr
AoUinbHHM npn poer,rrAi rl6oro nHTaHHr po3MexyBarr.t npaBoBHf

'\H.s.. Ctunuenxo C.A., K.poimop &1. fpaxraHcxoe flpaBo yKpauHH. - q.l
- Xapuroe: "?cna[a". 2000. - C.43.14



Potdia L 3aratvtoreoperrrHi npo6rcME KopnoparkBHr,r siaHocHfi

aHari3 ocKapxeHHr He:aKoHHlTi /itaexo opralis.ra oci6 i se:axos-
Hocri ix aii qu 6gdiflnutocmi-

IIoprAorc BH3HaHHs He3at(oHrclMH pirrrcrtt, opr.atrin Trepxaaa. uic-
qeBoro qrMoBprgyaaHlrr ra ix noca/louHx i crryx6orrnx oci6 :ae6i-
n6uoro BperyJrLoBaHHfr qt{HHUM 3aKoHoAabc.r'noM. I Ipu qsonay rpe6a
3ayBalKHTH, ulo Bu3Haerbcr He3aKoHHHt\r plllcllq oplalry.rN oco6n,
ro6ro rarufi gonyMerrr, IKHM qi opraHn qH oco6a niTlrrori4uo 4o Ho-
pMaTHBHITx arrin pea.ni:yorr cBol BnaAHo-po3lopl4.ri {ryrrr<qil. I le
pi3uofo poAy HaKa3H, nocraHoBu, pirucrrrrr, po3n()l)e;lxeHHr rot[o,
rxi nepea6aveni noJloxeunrMr,r qg ixur r,r r'.rn ropMarll BHHMH aKr.aMH,
qo perynuorb Airlrnicn opraHy, Ta axoArr,L Ao xounerenqii noca-
noooi a6o crryx6onoi oco6u, sKa fioro ni4uncnrra2.

B oxpeurrx BHnaAKax Moxq/Tb Bl.t3Han&r.uct rrcraronHHua pi-
ueHrur opfaHiB ra oci6 ne BHacniAoK ltcui4n<loigrrocli iioro :uicry
3aKoHoAaBcTBa yKpaihh, a BHacniAoK nopy[ro tt, BcrulroBreuoi [po-
qeAypn npHf,Ilt:rrt qu niAnycaHrr AoKyMcl [. A;rc, lr,3or(peMa,
BKa3yerbcr y po3'f,cHeHni nperr.rgii Btrrrlorrr rp6irpancHoro oy,qy
Yrpaiur.r ri4 26 ci,tHr 2000 p. Ne02-5/35 "llpo lrenxi rrnraHHr npaK-
rlrrra napinrennr cnopie, noe'rsannx ir nn.rrtttrtlru rrcTlii.icrrNvu arrin
Aep)KaBHrD( Ta iH rr.rx opraHin", lrc1(rtopxllt rrJr xnMor npaaog[x
HopM, Iqo perynloloTb nopsAox llpra.lfiflr't, r|Klll, y nrlry,rucri croco-
sHo fioro rpopun, cTpoxin npnfinrrrr ror(o. Moxc 6ylx niqcraaoro
.qJrr aH3HaHHr raKoro aKTa ucJtiilcr.lrv Jmtuc y tr)My ptr.ri. ro,rn si.u-
nonigue nopyueHHs cnpl.r,tlltullo rrpalhrm'l,r utryruoutrr,ttttzo (eq1i-
JIeHe MHoIo II.f.) axra, xxulo x tKr y tlirrorvy y lo1l)Kyr'rr,ca 3 8rlMo-
raMH .rHHHoro 3aKoHorancroa, ttl oKpctti nol)yrt(.rrr,r rrc ranosrenoi

1flue.: Ko,tnaxott /]. llptuurrri it(1|| ttr:Jr/(lrrlrlrrI yltlrttrrtttrrr |oli,rt.r!, BJIac-
TI-tBocTi, E}IItt // flilttprl.utttttttno, r(x ||o{ltll(,1[r! I lll[10 .'00] Ns3. -
c.105.

PBdin L 3aratbligreoperx.tHi npo6neM|l ropnoparuBnnx BiAfiocl|l|

nporleAypr4 npHfHrrrr axra se uo>r)rrt 6;rnr ni4craaolo g,lr BT,t:HaH-
Hr fioro ue4i[cHuM, tKtrto iHue He nepeg6a'reuo rarono4aacraou'.

Y gaHovy xorrrercri Heporyui,ruv e ni4rpecleHe BKrHaqeHH.s
HenpaBHjrbHofo aKra aepxaBHofo opraFy, HaflpuKflaa, npu nopy-
ueuui crpoxia npufinrrm piruenxl. Hn e r qrolry Bunaar$i aKr He-
npaBHnbHr{M? Ha nauy gylrlxy, trrllo 3aKoHoM BcraHoBreHufi rpaHlr-
vHr.rfi repuiH npnfiH{'mr pir[€HHr repxaBHrrM qH iHurHM opranou,
BHHeceHrut pineuHr nicnr HacraHHr qroro repviwy rKpa:] iMae
osHaqarfi xenpaanrsHicru (neearouHicrr) raKorc piuresHq. AIs qro-
ro ue norpi6uo oxpeuoi rxa:isnn :arony npo neqificuicrr arra, ag;xe
garoH qirro Bc'raHoBuB crpoxu Anc pearbauii ni4nonignnnr opraHoM
cBoii noBnoBa)(eHLa.

Buxoaqqt,t 3 BH3HaqeHHt ynpau,riHcsxoro arca, He Mox).rb BH-
3HaBarr,rcr He3aKoHHrMr lxcru, por'rcuenrxl Aep)KaBHllx opranie ra
oprauio caruorpraynauHxs noca4oaux i cnyx6oor.rx oci66, airu nepe-
BipoK Tor{o, .u<i uanpxr"ry He BcraHoBJrrororb rrpaBa ra o6oe,r:Ku
cy6'errin queirrHlrx ai4Hou,ln i ue e e posyuinni tff YrpaiHra pi-
[reHHf,MH AepxaBHr,rx opraHir, opraHin vicqenoro caMoBprAyBaHrur
ix noca4oaux i cn)ar<6orr.rx oci6. Caue rouy n L{K Vr<paiHn Br,rKopr.rc-
roBy€rbcr repuiu "piueHur", a ue "arr", 6o ocranuift norpe6ye 4o-
Aarl(oBoro rJryMaqeHHs. flpu urorwy MoBa Morte frru rr npo uoprraa-

'AI4B.: Po3'{cHeHHr nperraii Br.ruoro apoirpaxrofo cyry yKpaiHfi l',1!02-
5/35 ein 26-01.2000 p. "IIpo nerKi nHraHHr nparrnrr erpirueuHr cnopiB,
noa'x:axrx i: sr{3sagggu neaifictl,lul arris repxaggro( qn igrlrfix oDraHiB".04ru-, xanp-: cr.38 KnAO yxpaiHlt. 3axoHolarcrao Yrpairra npo aaruiuicr-
parlrBuy BiAloBjAanrnicrr. - K.: "lopiuxov lrrrep", 2000. - C.22.
"Orpeuo neo6xi4no cxa3ars npo uonarroni po3'rcuenar, upaao ua rri ua-
aalre 3axoHoM [epxannii noAarKoBif a4uriuicrpauii yKpaiirs. Taxi
po3'rcHeHal f qacr Holo 3aKortonaBcraa irvoxpu nopyuryoafl ulrsinrHi
npasa ra itrepecu oco6s. Are raxi po:'tcneuur Marorr, 3arBepAxyBarnct
BraaHHM ar.roM - HaKa3oM AnA yKpai'H}r, Touy ,uaxi pitlreru r,.roxyrr, 6yu
Br3HaHi He3a(oHHItMu-
6fiun.'. Koea,to ZB. Aar',rinicrparrane npaBo yxpaiHu. - K.: "Octrosu",
1994. - C.70.
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PBdin l. 3araltt ttoreoper[{Hi npo6rcMM rcoltlop,lr'tlnllfi t Dilllocl.rrl

Tr.rBl{i piueHHt, TaK i npo pi,u"nrl !,",,up"it t hlrr ()r() xapaKrepy,

ocrinbKr,r KoAeKc He [aic't'ltrr' B t1t,r'uy nillllotllcttttt xo./lltHX o6Me-
7

)I(eHb .

(Dignqsi oco6a Moxyrs peani3yBa'r'H crlo( rrl)iitx) lta j xxcr no-
pyueHoro qt{BinbHor-o flpaBa qH iHrepccy y nxa:rattNi.i cttoci6 rurqxoel

ocKapxeHHr Ao cy,rly He:aroHHoro pirueHHtl ()pl ilt|y ./tepxallHoi Bnaau

qH opl'aHy MiclleBom caMoBpJIAyBalIHt, irr ttrrca,tloBttx oci6 y noprA-

Ky, nepeA6aqeHoMy rnaBoro 3l-A LUIK Yrpaitln". l) ;lattot'ly rnna4ry
BI,BHaHH' pilleHHfl He3aKoHHHM Ta frOlO CKaCyBilHHg e He3rIaqHoIO

qacrllHolo noBHoBaI(eHb cy.4y 3a aaHolo tLtanorr rtl,4eroy", A,re, rx
noKa3ye npaKntKa, nepgBDKHa 6insulic'rt' IlrcPHctll, rPol\{aAt}l Ao cy-

ay crocyerbct cKacyBaHHt iu4ueilyalr,t rux ittc t itl /tcpatacHNx opranis
.lH oci6 rqoAo 3acrocyBaHHq a4lriniclpa t ntrrrux curueus'". ftn
6i.rrur oanollaairHoro 3acrocyBaHH, BKA3irIHx Irpar]olrnx Hoplr 6ylo
6 aoqi.nruuu y rercri crarri 248-l l-ll lK yKpaittu 3a:lHaqnrl4 rpo
r.,toxrnsicTs ocKapxeHH{ $i:alHIlvr ocoblruu Hopvatusxnx arrir
aepxaBHlrx opfauir ra opraHin uicqelot tl oautlnpr/(ylraltHl, a B crar-
ri 248-7 I-[lK VrpaiHu aoaarKoBo rlatolroclllh na o6oo'lexonorry
cKacyBaHHl BH3HaHOTO He3aKOIIHHM lIpRIrOBOlr) aKlA.

IOpugu-rHi oco6r.r qK npuBarHoro, r'ax i try6lti'rtloro npana (ocxi-
JIbKH 3aKoH ge uicrnrr Llroao Hllx tt6trcNcut') Mox(yrh 3zxucrt.{Tu

'Lus.: CauiaxMemoea H.O. fiiattputurluru,Kc Irpal{). 2 tc nrlt. - K.: "ACK',
2003. - c.93.8,[rn,: llocrauona fhenyuy Bepxonrtolo (lylty Vxpairrr.r Nl13 ei4
03.12-1997 p. "IIpo npaKruKy po3r'JltAy cv,tirMx cttpau'ta oraprauu rla pi-
ureuna, aii'Jt,t 6*aiqrr,ricr'r' opmuitr ncpNittttror rt ruttt. rr|r'ilttiB l.licueroro
caMoBpflAyBannt, IopltarrttttHx, nocalt(rutt\ i t:rtyrt,tirrnttx rrei6 y c(tepi ynpan-

riHcrr<oi AiqnHocri, xri ttopyrltytolr' llpittrit l cl()()oltt tlouilltrttl'.
'/{na.:3acrocyeanHt cyllaMu l(tinillt.rroll) irluuritl'rtor\) Ill)ollgcyanbuoro
:axoHo.{aecraa / 3a pea. ll.l.lllcl}.ryxir. l(:"lrr I()lx:',2002. (1.274.

'u!.ur.. Konouie4a I Anvirricrlillrnruir rr1lrrwryc y ]iu(olro/linrc rlli yKpalHu:

lerxi neaolixt taxpirucultlt ta uttrrlutri rrrrrIrrr ycylt(:trru lx // I]ilnpueiu_
lrHrrrBo, rocrorapcrBo i lrpaBo. :100.1 N,'\ ( 6\

P Bd lt L 3^ra:'brio.teoper]r,rHi npo6,1eMs KopnoparuBnlx aiAHoc{H

cBo€ nopyueHe rrpaBo eH iHTepec y no3oBHoMy noprAry, nepeg6a.re_
Houy focnoqapcrKnM npoqecyanr,Hllu ro4excou Yxpaiun. B raxolry
noptary Marorr, po3fntrarHct He rinbK, no3oBr npo BH3HaHHT He3a-
KoHHrrMrl pt[JeHL .qepxaBHl-rx opralia ra opranis Micuesoro cat\,to-
Bp.flAyBaHHr, a ft piueHr ii nocaAoBrx ra clyN6orr.x oci6, ocri,rlxu
octauni npn erjxoHaHHi BnaAHo-po3noprAvux rlyuxqift peali:ylorr
TIoBHoBDTIeHHT nignorigur.lx opraHia. Crarra 12 |IIK vxpainn sa-
3Haqae! uo rocnolapcbrl,rM cy.qaM niABi.[,oMqi, :orpeua, cnpaBu y
cnopax npo Br.BHaHH.{ HegificnnvH arrie ir ni4crar, 3a3HaqeHax y
:aroxogaecrri". 3 orurgy Ha re, ulo repuiu ,.ueaanoHul,Ifi" 6inbul
uicrnufi, Hix repuin "HeqificHnfi", HearoHnicrr arra, rpiu fioro
uegificuocri 3 MoMeHry npufiHrrrr, Moxe rrrrH iHuri nac,rigru (Ha-
npHKJra.q, EH3HaHH' aKra Her{r.tHHHM, Ha qac BHHHKHSHH{ Cnopy, XOqa
Ha MoMeHT from npufiHrrrr ain rinnoei,4ag gn[.{oral{ garouo4arcrea).

Touy 6yno 6 npaar.luuuu 3 ypaxyBaHHrM cr.l6 tK yKpaIHn,
sqectlr shnoshfly :uiny go gaHor crarri focnonapcrroro llpoqccy-
aJrr,Horo KoaeKcy, 3a3Haqr,rBrr t, uo focnoaapcsKfilr cyaarra niasiAorr,r-
qi cnpaBn y cfiopax npo BrnHaHHr Huar<oHqutru arria i: nigctar,
3a3Haqeanx y 3aKoxogancrni.

II{o crocyerrcr Br,BHaHHc He3aKoHHrrMr.r aifi qa 6e:ai.rnruocri
aepxaBH[x opraHir, oprauie uicqeroro caMoBprAyBaH]ul, ixsix no-
ca.qoBux i clyx6osxx oci6 Ha ournlory $i:lr.ruoi oco6u, To raKlri 3a-
xucr nopyueuoro npana i iurepecy raxox nae ei46ynarucr a nopag-
Ky, BcraHoBnenoMy maBoro 3l -A L[lK Ynpairtlr- Ane r.ra ri4ri,riuy uig
ocrapxegHr piueHb ryr siA6ysaerrcr ocKapxeHrn raxoHuocri 4ifi
uu 6esgirrluocri. Tari nenparouipHi aii (6ergir:rbHicrb) Molgrub
noJnraru y avNuenHi 4i[, rqo rnxogrrr sa ]reNi nosuosaxeHb opra-
ny ,ru oco6u, slrl4araHni ne nepe.u6aveuNx 3aKoHoAaBcrBoM ao(yMe-
m'ir, ei4lroei y peecrpauii, upoeeaeHHi ue:axonHoi nepeoiprn, nena-
ganui in$opuaqii, ne:arouHifi ei4r.aoti y rngaui 4oryueHra, ueua-
gauHi :anoHnoi ni,rlru, uenvuueuHi nepea6aqeHnx npaBoBrrMr,l aKTa-

",{ur.: focno,rapcx&* lpouecyarLHuii xolerc VrpaTun. Ilayroao-npar-
rlrqHri t<oMeHrap. Xaprir: "Kotcyv", 2002. - C.54.



Pudin I SArAjtt rroleopcau.rHi rtpo6JrcMx ropr('lrrrqfirtltr rti/trrotHH

MH BrrKoHaBqfix aii'r'otq{). [.]u'tttatrttr tltt<t'tx /liii ( ()()31litJ Il'Hocri) He-

3aKOHHHMH npH3BoJIIill' lto ycylltirllltl ll{rP}ltlelltttl ltPittr;r tlr iurepecy,

noK;ra'qeuflr Ha opraH a6o noca/tory (crryrt6orry) octt(iy to6os'l:auH.s
BLtHHHTfi rrH rlpHgHHr.i t fl ttctrti ltit 4() lrotrL)lJlell)r lr)l)ytlcl()fo Ipa-
Ba -.

-nrcu1o leopernrHo (na pisxt :|aKo oillllcl rir) lhlaHtrt npaK'rHtt-

noi peali:aqii :ar.naaettoi s l(oucln tyuii Yrcprrlrrlr rrtnr:tunocri cy,Ao-

BOIO 3aXHCry CBOIO nopyueHoro flpiltlil Ile t ctti1rttttvr llH]atlH;MH,

To ae-(baKTo icnyors orperrli tlpo6.:levu t tpt,t.rltcltttctttti lopHAIiqHHX

oci6 :a cyAoeuu 3axHcroM cBofo qfiBtjlhtt()I o Irpilrtit lttjlttxoM BI{3HaH-

Hr He3aKoaHnMH Ain (6e3AirnbHocri) op|a ix l(opniirlJl.{, tnlicrlesoro

caMoBpr,qyBaHHt ra ii nocagoaux (cllyrtc6orrux) oci6, uto 3MeHuy€
giericrr, uexaHisMy 3axucry flopyructrrrx trltirtr rritlrrpu, utlie y cygi''.
Hacavnepe4 qe npo6,'IeMa [iacy./(Hocl i IithH\ ctt[]rrt! | octto,4apcbKuM

cyAaM. ,qificHo, crarrs 12 fIIK Yrpairru Irc ll t BnrrcprrHoro nepeni-
Ky clpaB, niIBiAOM.iHx rocnoAapcbxltM cyllilM, |r(tllal ,Kpa3 BKa3ye,

nlo cyAoBoMy po3fttay ui,4,q.ara1oTl tK cIlol)ll r tti/tc't:tu, IlKa3aHnx y

aanifi crarri, rax i cnopn: isurnx tti/tctatt. ocKiJILKh cnopu npo BH-

3HaHHrr He3aKoHHuuN 1ifi (6c:.llilrtt,trluti) rtlltitttitt'rt,r rtoca/(oRnx

(c,ryx6oarax) oci6 np.ruo He 3a!ra'tcrti tr ltitttiit t titt ri. qi cnopu ua-
rorl po3flIt,qarHcr {K TaKi, Ir.lo Brulrcrh t itttttrtx tti/lc'tas. flpore, na

npaxraqi uae vicue 3ByxeHe rJtyMarqerttttt ct.l2 I lll( VxpaiHu t ro-
ai6ui no:oeH ne npnEuarurscl llo po3t)ltu(y toctt(r(itPcLI(HM[l cyaa-
vuto- 'folry, Mo)KJIHBo, ueoSxirlro /lo/(itrx(t,l(, t!rr(jc'llr ,/()rlotsHeHHt ao
crarri 12 AaHoro KoaeKcy, BKa3aB[lH, rt() l()cu(ul;rlror'ru,tM cy/tal'vt,30-

r'.{l*.: I-\ltnirunlrfi ro4exc Vxpaiul. Kour:r'tap,' iit pr:r \aputttHosa e,O.,
Kanirerrxo 0.M. - XapKiB: "OAiceii",20()l ( ).)
t3guu.. )lacmoee4unai L llocu,renur !tlililr)ltl,t,tJlr,ll(r(ll llr'(.lllul)lr). Ta c,'ly_

x6os[x oci6: r]oprrayeanur naptrelrotjli rtirtrr,r rtrt rtrr'rrlt r ttittrtfrrevulu //
lli4npneuuuurro, rocfloaapcrBo iltpaEo. ,)(X)t N"l ( 71.

'of{ne.: Vxmra -ll!2485/9-l roctlorapcr,r(o' o cytll llrr rrirrrcr'rrol t6rtacri ei4

i0.ll-2001 p., apxie rocnoaapcLKor r) (iyAy | |rr It t rtrtL:t.tLor t'(jrrrrcri la 2001

piK.

Pedin I Slranb|Ioreoperx,rHi opooreMs KopnoparxBHnx Biartoc&ti

rpelra, niguigouvi cnopll npo BH3HaHHI He3aKoHHHMH piueHr (arc-

ria), ni[ (6e:air;rruocri) repxanuwx ra isurnx opraHiB. Ane Ire He

o6oe'r:xoao, BpaxoByroqr4 neeuuepnunfi nepenir ri4ni,qonlqhx roc-
norapcbr{oMy c}ay cnpaB- ja yMoBH $opvyaaHHn xarexxoi cyaosoi
npaKTHKH r lcxol{ ii y3afaJrbneHHg i :arpin,reunr po3'qcHeHHsM

BN4oro rocnoaapcbKoro cy.qy yKpaiHH.

fonoeHe, r{06 y pe3ynbrari :acrocyraHnl npaaa 6ya aoctrHy-
'rufi Heo6xi4nufi etlerr ulogo pearirauii cy6'eKrunHrx npaa: rilHos-
reHHt MoxJrHBocTi y,racHHKa si,qHocriH airTn B Mexax fioro npaeo-
cy6'errHocri".

I{uni-nruNfi KoAeKc yKpaiHH ua4ae vo>tcnnsicts xoNHii oco6i
3axttcTr4Tr4 cBo€ IlhBiJr[,He npalo y pari froro nopyureHxr. B ToMy qu-

cni i nepe.q6aqeHrrM q.l0 cr.l6 IIK Vrpaiuu cnoco6oM. To6ro:aro-
HoAaBeu6 fapaHry€ peaJri3arliro npaBa Ha cyaoBe ocKapxeHHt pi-
meHs, aifi qH 6$.qitn6Hocri aep)KaBHI{x ra iuunx opranis, ixHix no-
caaonnx i c,Ery<6oeux oci6 yciM cy6'exrau qreirrnux ei,4HootH, :a-
3HaqeHLrM y rnaBi 10 IIK yKpaiHn, e touy ruc,ri i raruv, ff 4epxana.
AgroHon4Ha pecny6rixa Kpult ra repnropiarsHi rpoMaAH B oco6i ii
oprauin n,ra4u ra Micqesoro caMoBpt,qyBaHHt. A,re neo6xi,4no ga:lla-
qr.rrlr, u-(o nopraoK 3aiicHeHHf, 3axHc'ry nopyueHoro npaBa ul{x
cy6'exrie,qocli4xysaHr.Iv cnoco6ot*{ He 3HafiuoB HaJIe)KHoro 3aKpin-

reHHt B HOpMaTHBHHX aKTaX yKpaiHCLKOrO 3aKOHOIaBCTBa. MaeMO

rurxe 3araJrbHy ai4culouxy nopt'ry crarri I l[lt Yrpainn npo re, L].lo

Iepxanui Ta iHrfli opmHu Maorb npaBo 3BeprarHct ao rocnoaapcb-
xoro cyay rilttcr y BurlaaKzx, nepe46a,renux :axoHoAaBqI'IMH akraMH
yKpaiHH. floAalrnoro po3BHTKy crocoBHo npoqecyanl,Hnx npaB

BKa3aHoi rareropii cy6'exris qpieirsHax Biafloct4H ir npetvera laHo-
ro ana,rity yrpainclJKe 3aKoHoaaac'rBo, rK npaBl{no, He Mlcrllrb

Mox.nngicrs peani3auii cy6'eKroM flpaBa Ira 3ax]4cr cBoix [opy-
ueHHX rrpaB Ta iHrepeciB, y roMy r{Hcni i cnoco6ov cyaoBofo ocKap-

t5[!ue.'. 3atimro 0.11. 3ax\cr lpar ra inrepeciu rocrolapxltoqnx cy6'eK-rie
y cucreivi rpara Yxpaiirrz,/,' llicHHK rocnoaapcbroro cyaolHucroa. 200 1.

Ns4. C.162.



P u d{n l. 3a. urr'aorcoperlr'{H i nPo6n eMu t(onnop^Tllnlr fi x l/tllor:llH

xeHHr piueHr,, Aii'jla 6esliqnlxocl i,Ae|)KaBIlhx'ra illlxHx oPraHlB,

iinix nocaloanx oci6, BH3HaqeHi tK llpiopn'rc'r Koltc'l uryuiero ra

IJuri,rsHralr KoaexcoM yKpaiHu. Cauc rouy l{orrcrnyuiflur'rfi. Cya

Yrpatiru ueognopa3oBo BH3HaBaB Hcl(ollcl H ryllll.'lIIHMt.l oKpeMl no-

noxeHHt cra'I'ri 248-l [,\uailsxot o I lpol (coyiubHoro Koaexcy vKpaF

un, rxi oQuexyna.nu npaeo cy6'erris Ha cy/lorruit 3axlc.r'o' 3oitpenaa,

B[r3HaHo raKHM, u1o ne sianosiAae KoHcrra'tyrlii yKpaiHll.(e HeKoHc-

turyuifiHulu) noroxeHHt a6rauy 'reraeproro cr'2411-3 I-[IK YtpaiuN

npo re, uto cyaaM He niasiaoirqi cKaprn Ha Aii crlyxr6olnx oci6 opra-

Hie aisHaHHg, nonepeaHr,oro cni,qcrsa, npoKypa'rypr' tKuro 3aKoHo-

lraBcrBoM BcraHoBJIeHo Bl'tKJItoqHo no3acyaoDh[ IlopqAoK ocKapxeH-

gq- Otxe. ocrfutstclt AaHa IIpaBoBa HopMa c llcKoHc rlTyuiiHolo, Mae

3acrocoByBarfics rtorloxeHHt cr.l24 Korrcl ulyrrii Vrpaiss npo no-

unpeHlurropltcal{xqii cy.ais ua nci npaeoatltt tocnr I}4, lrlo BHHhKatorr

y lepxasi.
PagoM ie rI,rM, ao npouecyaJrl'Hl'lx llopM BlanonlaHllx KoaeKclB

3aKoHo.(aBqi auiHu se nneceni, u1o tlpl'l3Bor(H lr' ,uo pirnoro :acrocy-

BaHHt noroxeHl' 3aKouy npaBo3acroooBqnMu opraHoMI'I' Ha npaxru-

qi uaorr' Micqe giArrosH cylulia y ragononetttti nut'lor qH y npuilrtr-
ri cxapr na piureHHr a6o aii c.nyx6onux oci6 oprauie npoKyparypu

Ta cyioBoro criacrsa: tlornsis ueniuiAouqocli larnx cnopir cy-

gavlt. KpiM Toro, npaBoBe perynloBamlr MexaHl3My 3axHcry nopy-

neuoro queilruoro npaBa uoxe 6yru R3atzull ButloccHc 3a Mexl uH-

ril*roro npouecy. Tax, lxnanorc Cyaonoi tcoltet ii t ul'IBirLHHx cnpaB

'u,4lro., Hanp., Piueuru KoucturyuiftHolo Cy/ly Vtcpr'rirrr rri'1 23 05-2001 p'

Nr6-pniZ001.

'?4llr., uanp,: Pirueuur Jly6eucrxolo uict,xttlo cyny rlitt 20 6epcnq 2001 p'

3a rlo3oBoM npo Bx3HaHHt IIe3aKoHIlHMt4 l{iff Mlcl't(olo llpoKypopa (apxlB

Iy6eucrxoro tlicnoro cyny:a 2001 pir), yxrrtuly wicttcrror(r cyry Oxrr6pt'-

cbKorc paftoHy v.florrrasl'l niA l7 'teprtrl 2002 p ra lloiolloM fipo Bll3ItztHIUl

He3axoHHoto nocraHoBl-t c,ritrqoro Irpo apclll'l Maillil 'l|( 
laoc'lile'IeHHt utlBl-

rbuoro ro3oBy s rpruiua,rruiir crrpani (npxirr uicttr':ttot o cyay Orrr6prcr-

PBdi! l. Saralrb|Horeopcru,rni npo6,nenax KopnoparuEHl|x BiAroc$H

BepxosHoro Cyay Yrpainn oi.q l6 rpygur 1998 p.:a.gHaqeHo, qo aii
oprauir cli4crna i nporyparypn, nos'ssaHi 3 rropyueHrrrM cnpaBH fi
npoBeAeHHrM posc.ni4ynannr, ocKapxyrorbcq B noprAKy, nepeg6a.re-
Houy xpuuiuam,Ho-fipouecya;rbHr{M 3aroHogaecrsout t.

Are piureunru qH .{ie}o npoxypopa, cligvoro uoxe 6yru nopy-
uene queintne npaao oco6n vn ii iH'repec. Hanpuruag, npu nogaHHi

uasitbHoro no:ony n xpuuiHantr.rifi cupani c.nigvuft na sa6esnevenHr
qboro no3oBy Moxe cBoelo nocraHoBoro HaKr,racrn aperfiT Ha MafiHo

4.rnilrnoro siAnosiAaqa ra BrJryqHTH rane uafiso (o.er-125, 126
KIIK VxpaiHu). Apeurr vafina Ha qac AocyloBoro c,ri,qcrsa (qr siao-
l',to, He aci nopyrueui xpl,rruiualsHi cnpaen taxiu,.ry}orbcr cyAoBnM
BI.IpoKoM qlr 3aAoBoreHHsM qnniruHoro no:ony) e nopyureunru caue
rlr.rBinbHoro npaBa BJracHsKa .qanoro uafina i eaxncr raxoro nopyue-
Horo npaBa Mae 3Aificnrcsarucc B nopsAKy" au:navenouy IJurinr,unu
npouecyanr,HnM Ko.qexcoM. Ha nalry ayr,.rry, qe ,[ocxTb ,{irrco gnnnu-
aae io suicry cratefi 248-1,248-3 LIIK YxpaiHra.

A-ne no,qi6ruu npaBoM, Br-rxoAsqr, 3 lloplrl I{lK, Moxyrb cKop}rc-
TyBarncr Jruue rpoMaarHr,r. lJ-[o crocyerrcr npfiAuqHux oci6, To Bo-
nx nosultHi 3axuularn cBoe nopyuleHa uafinoae upaeo BKa3aHHM

cnoco6ou, Kep)aor{Hcr, focnogapcrxuu flpoqecy:rnlHaM KoAeKcoM

Yr<painu. Csoroasi, Ha xaflb, noplrreHe ni4 vac cligcroa qr'reinrHe

nparo oco6u flpoJl,oBxy€, nepeBor<Ho, 3irxflularl,rcr 3 3acrocyBaHHrM
Hopu rpnviHalsHoro npouecyarbHoro 3axoHo.qaBcrBa, rxi rAe6i,rs-
rnoro nepeg6auarorr imunfi, nix cy,{onuft, [oprAoK ocKapxeHHa.
O.reanqHo, rrro raKa cnryauir He y3ro4xy€Tbcr 3 npnHuurraMH, 3a-

KTaIeHHMH B ocHoBy Koncrr.rryuii Ta HoBofo U,uri.nrHoro rogexcy
Yrpainu.

18{vr.: Pirueuur Bepxoinoro Cyay VKpaIHx. - 1999. - C.l i0.roro paiiony v.flo,rratstr 3a 2002 pi() _lglll
t_.-



PBAir l. S?.ralrr,Hoaeoperur||ri flpo6reMx Kopnopa t hl||tur tiuHoc H

Buagn xoxrrypeuTrroro 3axouoaaBcrna
na peaaieaqiro xopnoparnBHrrx rrpaB

Ee.tyx O.8.,
npoaidrtui uuyxooui cnicpo6intux, ll!ll qru;anruo:o npaaa i

nidnpue.uuu4maa A ftp H Vrpoittu, xut tiru)on ntpuduanux uttyx

Baxnusom npo6,reuon erouovi,ruorrr porBr{'tKy Vnpaiun r:

crBopeHHt raKoi crpyr$ypt4 eKoHoMiKH. 11Kx fi j;161-11 rc.ryaa,qa npoMu-
cnoBe 3pocraHHt, a, orxe, i HarlioHa;rr,Horo 6alalcrra VrcpaiHra. Ba-
piureunr uiei npo6neMri HeMox$u.{Be 6e3 crrropc'rrrur erfexruauoi cuc-
reun ynpauinHr nignpuevcreavu ra pcallisartii rrl)rrta'nro'i iHiqiaru-
sr.r y nilnprcuHtzurni. rxa Syrl<uiorvc. n rcprrlrcprl'. 'lcper peani-
:aqirc ropnoparuBHHx npaB.

Crarri 1 3, 41 Koncraryqii Yrpa'fHn rirrpirrr.r.rrr renopyuruicrs
npasa elacxocti i npaBa iT Br.rKopHcra I ltr{ y r , rc r rorllrpc urcoi niq,qr,Hoc-
ri. {i npara peari3)4or6cs qepe: clr}opcurr cy6'r'x r irr r ocnogapcsroi
gix,rruocri ii ynpaerinnr nulru. Iucrpylcruou'rarr.oi peali:aqii e

:rli iicueHul ropnoparnBHux npaR.

VlrHne :axoHoAaecreo Yrpairlr nrlrrirrrjrr rc,rprroprrneui npana
rK rrpaBo eracHoc'ri Ha crzrrytnril drorryl (rraliratr) ro;tullrvHoi oco6lr
a6o fioro uacrny (nafi), BK;uoqaro'rH nnrr;l riir yrrp;rrurirrru, orpHMaH-
ur rignoaignoi .racrrcN npu6yrxy raxol rolrr'r.r(rlrrrol oco6n, a rarcox
axrnlia y pasi iT nircei4auii nilnonilrro )tr) 'llltor o 3itr(oHoAaBcrBa,
Ile3ane)KHo Bla Tofo, qt{ cTBopeHa faKa

ropHIHqHa oco6a y OopMi r(,rllLr.rLit['Lr,r,,,t ,r r,rrr;rprr, rna, nignpu-
eMcrBa, 3acHoBanofo Ha Bracrr()crr o71lrr i roprrllrlrrtoi a(xr Qi:luvrroi
occl6u, a6o e iHruux oplari:atliiirro rplrn,rrrrrx rlrrprvlxl 1 I.

Pa:olt i: TIzM, Koll(ypclrnrc r;l(()lrojlil() | rro Vrrp:ritrr.r o6uexye
peanilauiru r(opfloparHts ti\ l|I)l|rr v rl||l,r'I.;r\ ,.rirr, rr, irrrrr \.hoHdvi't-
tlOf XOItttCl|tpauii ru,lr\r)M v( rit|rr,'r r, rrrrrr r,'rrri rr.rr,'r,, tr()l)r rt() Ht il'
3llificHcHrit KOMIIe-IcH flLINI lltl)/r\illi r'r\r trl)rjl|l,Nt Ilrt ltucla€ npl4

Po3dr, /. 3ara,tLHoreoper_a'rri npo6,remu KopnoparrBHl|x BtIrrocnH

u6oMy nHTaHHr O6UeXeUgr uHBirbHHX [paB,3oKpeMa si,'IsHoto eH_
Kopr{craHHr BnacHocri, KonH cr.13 [nri,rtHoro Ko,aeKcy yKpaiHr.r B
peAaKrrii ei4 16 ciqH-a 2003 p. 3a6opoHre BKKoprcraHH, ugBirLHllx
npar ri,rlrcn y BHnaAKax 3.qiXcHeHHc paBonopyurenr, y csepi KoHKy_
penqii. EnoHor'aivHa KoHueHTpaqir! BianoBiaHo, He Moxe BBDKarHcq
npasonopyrxeHHrM.

Taxa cynepeununicrl nopogxeHa rpa4uqiilnuv [porHcraBneH-
Hnu iuneparrnHnx MeroAiB ynpaBniHHs i calrocriilnicrro cy6'€KTIB
npaBoBlAHocHH y npniiHs.rri pineur. A,re nlTraHHf crrolryqeHH, rlHX
uerogie y npaBoBoMy perylrceaHni BiAo6paxa€ npo6lrelry s:ael,roaii
rry6niunnx i npr.marHux iurepecie uurxou qernpa,rimqil E 4eqeHr-
pati3auii npufiurmr pirreHb y rocuogapcsxoi gin.ni,uocri. Bupirueu-
Hr uboro uraHHq 3arexurr rig rapluouifiuoro noAoJIaHH{ cyfiepe-
qox vix 6axaHHcr"r cy6'ercris npasa uoAo pea.ri:aqii a;racnnx npae i
BruruaoM Ha rocnoAapcr,Ky 4ir,rsnicru : 6ot<y gepxatxux incrnryria
n irrepecax yctoro cycniltcraa.

ExonouiqHoro roHqeH.rpaqiero, 3oKpeMar Ba3Haerbcs:
l) 3rgfir cy6'emiB rocnoAaprcBaHH{ a6o npu€aHaHHq oaHoro

cy6'erra roclogaporauur go imuoro;
2) aa6yrrr 6estocepeauso a6o uepe: inrunx oci6 KoH.ryo;rlo oA-

Hnu a6o rcilrxoua cy6'enraut rocnoaaproBaHHr Haa oAHHM a6o Ki-
,trroua cy6'exrallH rocnolaprcBaHHr rtg rracrxHaMu cy6'emia roc-
noaapnBaHHt;

3) 6e:nocepegue a6o onocepeqxoeane upa46aun.r, ua6ynr y
glacsicrl imuuu cnoco6ou ql-r oaepxaHHr a ynpauinHr vacror (ar-
Uii. naiB), u{o sa6e:ne.rye Aoc{rHeHHc ttu nepeBHUeHH, 25 a6o 50
BlAcorKiB ronocin y suruolry opraqi ynpanniHu.r aiAnoeiAnoro cy-
o eKTa tocnoaaproBaHlrq.

V qilonay cycnirrcrno, oco6,rnno a VrpaiHi, nosunue 6yrn:aui-
KaBJreHo y BinbHoMy :raiicueHui rocno4apcsxor 4irnsHocri, crsopen_
Hro pr.rHry r<yniari-npogallry qx neBHLIx arruaia, y rteptrty rrepry rllH-
nux rranepie. rax i cy6'rxr ie I ocnoraploBaHHr s ui,,lovv.

I{e o6yvomerro, fio-nepue, HarrsHicno a Yxpaiui selunoi xr.ns-
Kocrr npoMr.rclloBax QoHlie, uto HeAocrarHbo ercn,ryarynrucl, rxi

1t)r lll
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npH BHKOpT{CTaHHr flepeAOBOrO yflpaBj HCt KOl() rzt lcx lqHofo Ao-
cBiAy HaAaI0/'rb cycn irbHy Kophclr,, r r(rr(pyr e, Kpyt I| rc nHpo6ltHr{rBo
B pe3ynbTaTi 3HHxeHHn Brrpo6H{qHx Br.r'rpilt 6y.rlc cripHrTH 3MeH-

eHHro co6iBapTocT j Ia cTHMynoBa lrr() B!tlt)()6 hr(r'lla; 'l pe're! Mox-
Jlr,rBicrb nornnHaHrrr cy6'eKTa locnoAaptoBat l rr 6y/te c'rlrvy-rrlotara
rcpiaHnurro sa:l(ificHeuHn ri,rtru pcry;rr;rrrrrrrrrux llii e iu repecax
Br.rpo6HuurBa; flo-qerBepre, nepcfleKTnBa npolliDr(y cy6'erra rocno-
AaprcBAHHr cnoryKae crBopeHHo Hoanx {-ripru, po3BHrKy (oHKypeH-
qii, nolerurye txiA ra e[xiA 3 neaHoro psHxy oy6'crriu rocnoAaprc-
8aHHt.

Pa:olr: Ttau, s.ltnrtl cy6'errie rocrrolaproBilrrrn. u1o e KoHKype-
HTaMH, cnpHt€ tr,tOHonori:aqii ptrHKy ra MOXJlnsoMy uag6auHrc pUX-

KoBoi BJIa,qn ogxuu ir nax. Clroporeuur ri-rrr,xocri KoHKypyoqux

$ipu no;renuye y3rcAxeHi gii crocoauo rlirroyluoperrrur a6o noginy
pnHKiB. Kolrrponb cy6'€KriB rocnoAapm Bar u rr r la cyna iNur.rx puura.r
rulrfixoM HaA6aHHr y a,racuicrr qacrKl,r y c'r'aryrrroMy rfoHai cnpme
.qucrpuMiHauii nignpneucrn, ulo He c rtJteu:lMn BcprnKzrnbHo no-
s's:aulrx $ipu, crocoauo npN46aHHl cr4pot14lrn a6o pea.ni:aqii npo-
,qyrcqii.

flpr,r peari:aqii KopnoparuBHtrx npal noclit( rrHTaHH{, l(oJIH Ko-
ptrcrr nia exouoltiqnol KoHrIeHTparlil 71rr cycrrirrr,cr ea lepesuutrye
Herarnsni HacliAr<ll grl exououirn ra rorrxypcnrlii, nx i1 pyruiiuoi
cqnu?
. Ha rxalt, y .ranHr.IX lropMaruBlrnx axlax YrpairtN He craB;lrrbct

nHTaHHt .qrs Aocni.qxeHHr trnicuoi c-roporur xrrHr<ypcuqil, 3ultruaro-
uil npufinxrrr pirueuHr xillxicHl.rM IroKa3nHKaM ra cy6'errrauuu
noDrqaaM .{HHoBHuKiB AepxaBHor-o arapa'ry.

Ki.nuricui noKa;;HHKH Bhlm'lcnrr ctior()r\4 i' rl(rl rorueurpauii
A,tt orpHMaHH, Ao3Bofly AH'l t,tMolol ()ltr,l()r () rtouirr:ry Vxpaiua sn-
3Haqalorhcq y 3aroui Yrpaiun "Ilptl'raxuc r crlrr loui,trtri KoHKypeH-
qii"' y enr,rngi cyr<ynHoi eaploc li ax r uHirr a6() c),Kylllor o o6crry pe-
ariraqii rogapis ylacHlrr<is r<orrLtu r rl':rqii, I yl)itxyrillutrM Riquocalt
Konrponlo,:a ocraurrifi $ixarrcorrri:r pir,,. 1 rruy ,rucrri ra tropAouou,

P@dLn l.3^rant P.oTeopc-ru'r{i npo6,leMu |(opfioprrrBrt l BiAHocxH

B po3Mtpr cyMl,t, UIo flepe8Hu.ly€ cyMy, eKBtB:rfleHTny 12 ui,,rsionalr
eBpo, Bn3Hat{eny 3a KypcoM HaqioHa:rtHoro 6aHry Vr<painn, qo 4ira
r ocmHHii 4enr <!iHaHcosoro porcy.

Crarts 25 3anoxy Vnpailrn "flpo oaxncr eronoviunoi xourype-
Htlii'' nu:navae Moxrneicrl HaAaHHr Ao3Bony Ha exouomivuy rconqe-
urpaUio, tKlr{o BOHa He flpa3BoAgTr, Ao voHOnoli:aqii qu c1rmeBoro
o6MexeHnr rourypeuqii Ha BcboMy pHHKy qH s gHaqHoi ioro qacru-
ni. lligcrar niglronH a nagaxHi go:ao.ny xa eroHor,tivuy KoHueHTpa-
rliro He HaBeaeHo. Are MoHono,rieaqis, rK aocsrHeuur cy6,errov
rocnoaapnBaHHr MoHorronbHoro (Aouiuyouoro) cranonnr{a Ha pnH-
Ky roBapy, nigrplruaHnr a6o noclr.negru ubofo cranoBlrua ral(ox( He
e npaBonopyrxeHHrM, ToMy qe He uoxe 6yru niacraaoro glr eiguoru
i airuHomy r4ificHeuxi npara s,'tacHocri.

HaseHicrt MoHofionlHofo craHoBHIrIa He BHKJnoqae KoHKypeH-
uiro. flporunpanunu, eignorilxo go cr.l4 3aroHy, e rirrxti :Josxfi-
aaHHr Aorr,riH),ToquM cTaHoBHqeM Ha puHr(y. IIe npr.tAuvHa ra6opoxa.

Mononoli:aqir B neBHHx Blrna,qKarl npo qo HaBe.qeHo Burue,
KopucHa Anq AepxaBH I cnoxuBaqa. Bgarali, rvtox.nr.rne IeIaJrbHe
icuyrannr MoHorroJr;Horo napo6uuqrea, nos'q:anoro 3 BHKopHcraH-
nru o6'erris npae npouucloaoi enacHocri.

Y cnpani United States v. Aluminum Co of America (1945), uro
aigoue rr Cnpaaa nponr Alcoa, cyA nonepeAhB, rqo ..oAHH eAnHuft
rupo6unx Moxe crarH €rr4H[M nepeMoxueM 3 rpyna 4iro,ux r o.lHi-
ei cQepi ronnauifi tiltru 3aBlrl$,t araoHlrM 3HayHo nepeBa)(aroqriM
sgi6uocri cynepxuris yuiuHru, npo:op.nurocri ft sanoeg.f,rrrrsocri.
-.. He uoxna:tvriHrosarn craBJreHHr Ao nepeMoxt-lr B KoHKypeHqii,
rxnfr aulryurenufi Ao Uboro 6parr y,racrs y nei, ri.nlrlr 3 riei npH'rH-
HH, uto BiH neperuir"[2].

Kpiv qroro, Monono,,lbHo nnconi npu6yrrn 6y4vlr onruali:yoa-
rN npo npnra6nusicrr puuxy. cnpHmw siarox) ranirary Ha uoei pu-
HKr4 Ta BHHHKHeHHT r.roBhx llxepe.lr roBapy, rri pyftHyrort MoHono-
nbHy BJrany ra Bt,4TBoprotorb xonrypeHuilo.

Tarcri rriaxi,l, rrufi o6uexye Moxcrhsicrt ei,'rtHoro :AiftcuenHr
KopnoparHBHHx npaB lJlr ntATpr..t[,{aHHc neBHol crpyKrypr.t phHKy He
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Aa€ BrAnoBrab Ha nHTaHHfl - ruo xopHctroro olp Majlo cycnutbcTBo
BHacililoK o6Me)KeFrH, npaBa Ha BiJtr,He BxKOp cTar{Hrr MaiHa B roc-
rroAapcbKoi AirnbHocri, (opnopaTfi Br.tHx npaB.'l'ijrr,Kl.{ cTpyKrypHi
BHMOT UIOAO OUTHKH pl.lHKy He BHj a'tatQlb uritH Ko xypeHuii Ta iJ
KoprrcTb anr cycrli,rrcrea i voNyrl HealtnpaR^a o o6Me)KyBarH 3Aiii-
cHeHHr KopuoparuBHux npaB I npaBa Ha t.os ()AapcLKy ,ltir,'rbHicrb y
rIinoMy..

To6ro e :arouogaBcrBi yKpaiHH ulogo eronouituor KoHqeHTpa-
qii ra rounypeuqii :axlageuo nporupivvr vix ueroxt npaBoBo,-o
perynroBaHHr ni4rpulrannr cycni,rruoro 6rrara ra ioro Hacli4ra-
Mr, roMy rrlo crpyKrypa He BcraHoBnne qe 6,raro. CrpyxrypHui nia-
xiA Apfie lerxr.rfi ra npocrnfi .qrtr Kolll'polloroqoro opraHy, uo6
ycraHoBnTlr tpaxr nopyruennx xoHrypenqii (ra loninoto :axouy), a,re
ue eigo6paxae auuarr.riny punxy ra iHrepecr crroxueaqis, srci us roH-
rypenqin noruuHa sa6esnevy*aru.

V cyuacuux yMoBax, HanpHKJraL y CIIJA gnl aHali:y s.nurm
cy6'eKriB focrroAaproBaHHt rrepeBaJ(Ho RHKoptlc,l,oByerbcr Msr.oa
oqimlr eSexrnrnocri ai4noai,qnnx yroA, rKr.rii uiqxulre crpyr(rypHi
ni.qxoAu ra BaMoFrn lqo,r1o BcraHoaner{Hi{ rlact,Kn uil pHHKy Ha Ko-
pncrs eQerrxoHocri eapo6Huqrra. 36irrr,rrrerrln cdrerrNeuocri :a-
6e:nevye aMepHKaHcr,KHM r<o&rnaHi.{v vo)srHr}ictr, niaeHUreHHrr xoH-
KyperrrocnpoMoxuocri e nepuy qepry ua cnirosorvy puuxy. [3] B
yMoBax Bcryr{y YrpaiHrl y BTO rouxyperrr.ocrrpovoxHicrr ynpaiu-
clrux cy6'exria rocno.aaproBatntr c rtafiar<,ryrrr,rriiirrrkM nHTaHH,tM
:a6e:ne.reHHr cycnilrHrx iurepecie yxpair rc r,Kr )r rr rrrp()ny.

I. .(axxo, sa aooti4xeuHru cylomr'r' lpax r uxlr. li4:Ha.rae. qo
"sa glrrrq norpi6Ho aHBr4'r'ucr : {ryH rr lior ra.rr r,r roi 'ro'rxl,l :opy, ro6ro
BpaxoByBarH, uu aia6yeaerucl rLrr.r'r.u y rlrpalvcr lr.ouar riii ra,ryri, uu
y roHqeurponauiii, qH cIIpHqutrtK) n,cr't.r r!n.r.lM l.()[).t aHHt AuloBol
gir,uuocri ra :uir{gessg 6ap'cpi rr.,tr r rillu:l(H, r,i.r(rcpnsarortcl uo-
*<.nnsocri A.nl uoeoi rouxyperrrlii.l:rr1ri'. ()y71oni pirrrcrrrr rieoAHopa-
3oBo cnpoc'rooyBaru no6onrrarrrlr, r() 3Jrrn.r.J{ (ripv clrpr.rr lrurru :ro-
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npo6neMn tropnoparfiaB{x aiAtrocrrH

praHHc KoHKypeHqii ra :uiqueuul 6ap'epie 4nr acryrry iuruax rov-
nani* ao aianogiagoro pxHxy[4.].

ExoHouicru ri4sHauaot, uo noHrrrr puuxy e 6araro:nav-
Huu[5]. Pr-+ror< - qe xoxHnfi-ua6ip yt-oa, 3a aonoMorolo rKr4x noKyn-
qi i npoaasqi roBapy BcrynaroTb y KoHraKr is npuaogy ryniali-
npoaariy .4aHoro roBapy. flpn qror'ly B Koxlry Kareropilo ronapie i
noc;ryr, uo peanbHo npoAarorbcr, axoAfir, 6lara, u1o ne e i4errrul_
ssut-t. Punox qe cneqiallne Micue, Ae :ycrpivalorscx npogasqi fi
noKynqi ars gAiftcHeHHr yroA.

CryuHoro e ayMKa lourura O.I., uo .,pr.tHoK e cncreMorc
an'r:nit cy6'erris: a) y cQepi BHpo6HHurBa, 6) uix c$eporo rnpo6-
HHurBa f c$eporo cnoxuaaHHr ra s) y c$epi cnoxHBaHHs. Ha niar,.ri-
rry Bia ilrullr c+ep, y anpo6nnlrai pHHoK onocepeatoBy€ He npocro
ronapuufi o6ir, a xpyroo6ir rcanira;ry rrc opraniuuoro qiloro, nigrro-
prgroeanlrfi opraui:aqii cycnintHoro aupo6xr.rqrna. B eauaor,ay pr.ru-
Ky BlcHaqarorLcr oco6nNei puHxr ronapie i nouryr. pecypcia :evli,
Hepyxor'locri"[6]. L{r cacreua e Ayxe cKrraAHoro.

PuHxn 6;rearorr ra:r;aeri ra vixra,ry:eni. Hanpuuaq, iunoplo-
BaHHfi ToBap, u1o flponaerbcr Ha pHHKy 6ararsua uignpueucroar*c.r,
ro6ro e ualeHa roHxyperqir uix nuuu, ue 6yge roHxypyaaru rs
c$epolo Bxpo6Huq'raa. Iii4npr.reucma-iunoprepu ue 6ygyrt nprvo
KoHKypyBarn 3 ngnplreMcrBaMH-Bfipo6HfiKaMu. I-le pisui c$epv 4ir-
rrHocri. Ale sonu :imrlnr,cr Ha cfloxrlaBqoMy pHHKy qepe3 noprB-
HsHHr tKocri roaapit i cnoxuBarlr uo o6llpae neBHHfi toeap, uagacrt
nepeBary ri-ru,ru oauouy : Hux. V BHnaAKy HaaaHHr nepeear iunop-
ToBaHhM ToBapaM, BiT.rlr3HrHr.ri pnuor eupo6urqma i ai4nooi4Ho
KoHKypeHuir Ha H6oMy 6y4yrs suuuleni" Cnpruotanicn norll4ia
yKpaiHcbKnx :aroHo4anlie ri,rsrr ua neeui npocri ra :poryniai 4lr
agviuicrparneHoro anapary pucu 6araroyrnagHoro TBHUIa - pHHoK
He HaAaa),rb nloxc-nusocri rHyqxo perynroBarn auo cucreuy y uilo-
Nry.

To6ro sc'raxoe:reHur neeHoi crpyKrypx pHHKy, ,{K ue nepeA6a-
rleHo cyqacHHM 3aKoHoraBcrBoM, i ccraHoereuHr :a.neNnocri :aiic-
HeHHr KopnoparHBHr{x npaB nig crpyrrypt prHKy craBHTb nuraHtrt
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rK npo Mexi 3AiicHeHHr KopnopaTHBHllx npaB rlpH B3aeMolii 3 KoH-
KypeHTHriM 3aKOHOIaBCTBOM, TaK i nnTaIHr pofli AcpxaBHl.tx iHcTu-
TyriB, qKHM e AHTI.rMoHononbHHi KoMiTer VrpairrN, B o6MexeHHl
rtHX npaB.

Cyvacui noriruxo-np:rBoBi reopii BiA3Hartarorb. uo AepxaBa ra
il iHcruryru nosNuui MarR oIHy Mery c.nyxinss imepecav roxuoi
ocooscrocri, cycnirbcrBa r qinouy, 3axHcry npaB oco6H. Aep)KaBa
noBHHHa 6yrn incrpyuenrou y pyKax cycninlcrBa i rpqMaAcH no
3a6e3rreqeHHro rapMoHifiHHx yMoB xn'rrr ra He Mo)Ke niAHiMarHct
HaA cycninbcTBoM i oco6HcTicrto.

Kourcypeuqir € cBl4ureM, HacaMn€peA, erosouiquuu. Y npoqecr
KoHKypeHqii 3AificHroerbcr peani3aUir 6ararlox npaB: npaBa aJracHo-
cri, npaBa Ha rocno,qapc;Ky ra niAnpaeMHHuhrcy qi*rruicr.u, npae
ixrenerqzanr,Noi BnacHocri, xopnoparuaui npaB4 npaBa Ha xxicay fi
6eanevny EpoayKllirc ra inuux. Iouy He lroxxa po3paBarx KoHKy-
peHlliro, ,rK exonoMiqHe rrurqe, i: :gificHeHmv topHAHrrHHx npaB,
cnpo6a uoro :po6leHa y cr.13 I {arirrrHoro xogexcy Yrcpalnr.r, xra ne
Aonycrae Br.rKopr,rcraHrJr qrasinsnHx [paB 3 Mgroto HenpasouipHoro
o6ue>rcegut rouxypeHrlii, :loB)KaBaHHtM MOHonorhHHM craHoBHrueM
ra re4o6pocoaicuoi xoHxypeHuii.

fluraHH.fl HenpHnycrr{Mocri :rAificHenur r{HtilbHux rrpaB y npo-
rnpiv'ri : ii npa3HaqeHHrM porpo6leuo quai:muo-rrpaaororo Hay-
non. Henplrnycrr.ruictt :gificneuut npaBa Mo)r(e cKflaAarfic{ tK y
:AificHesni npaea n nporapi'rqi i: fioro npHsHa,leHHJrM e cyclinr,crei,
rar i y rr.rnopucrauui .4lr goclrueuHt llo3BoreHoi Mert,r 3 Btttopr{c-
TaHHTM He"qo3Bonenux :aco6ie, TaK caMo tK i B ncpeghrqensi uex
HaAaHHX ynoBHoBaxeHoi oco6i saco6ia fioro :axucry[71.

Crocosno KoarypeHrrii, :IiilixenHs IopHAHTIHHX npaB He Ma€ 3a
uery ni4rpuuanns a6o o6lreNert.n rconrypcnrtil.

IOpugHuHi rrpaBa MarcTb pitHni npc4l.rer i vexaui.rv npaBoBoro
peryJrloBaHHs, are npH ix nuroplcraHrri cy6'exrirvu focnoAapr.oBaH-
ur s nourypeHqii, rrc exououivuovy ranqi, Matorr, caHHy i\rery
orpHMaHHff npu6pxy ra 3a/IoaoreHnr flesuux o6'eKrrlsHux i cy-
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6'erurgHux norpe6 KoHKypeHTis i cnoxusaqis. Pery.nrrar Bllt<opuc-
TaHHr loprnAnqHr,rx npaB y rocnoAapcrxifi 4iuunocd :nificuroe rnrHs
Ha eroHorvrixy fi cycnim,creo o ui.nouy.

Koxue ropr.r,4Nvue npaBo € rapaEroBaHHM ra :a6esnevyerrca
aepxaBolo. PagoM is rlrM crarri 23, 41 Koscruryqii Vrpainra ncraHo-
BJIK)IOTb, IIIO BHKOPfiCTAHHq OAHHX NPAB HC MO)KE 3ABAABATH IIIKOAI.I
nparau i cBo6oAaM inurux oci6 ra irnepecau cycninrcraa. 3ae4au-
HrM AepxaBu e rapuoui:aqir, )BrorxeHHr BHKopHcraHHr unx npaB
i: N.rsroro Haft6inLuoro 3aAoBoreHHr rK npaBa xoxgoi oco6s. rar i
iutepecin cycnilrcraa a qirouy.

Cy6'ercl.lane npaBo, rK TaKe, e ga6esneqeua o6os'.f,gKarrru iHtlnx
oci6 lerirur*rna uox-rueicrr cy6'erra npaea gilrn [€aH]rM qHHoM.

I{e nparora uipa ioro MoxlrnBoi nonegiunr.l, nripa nparouoenoi no-
ae4inxu fi uipa coqia:rtnoi cso6oAu cy6'eicra npara. [8]

flpo6leua coqia.lrHol cao6ogra e nuraHrrrM B3aeMo4ii oco6a 13

cycni.nr,crsou. Bfi:Haq[sul,r cBo6oAy rK ri4uoruennr cyrcynnocri
icgylo'rrx MorsruBocreft ao cyrynnocri no1pe6, CopoKiH fl.A. crse-
paxye, qo flocHreHHr aep)€BHoro BTp)AaHHr ne o6og'rsxoso osna-
qae o6uexeuHr cno6o4u n cepegnai aepxaBHoi a6o inuoi cHcreMH.
"Kolr.r qe nocsrr€Hsr rianosiAae 6axannsr\, vleHin 4epxaru a6o in-
uoi opranisouaHoi rpynn, ro roralirapHrfi xapaKrep yprAy He
cnpuftvaerrcr, f,K o6MexeHHr 'ii cro6ogn i ue posqirnoemcr rI< rn-
paHir- Bono cnpaiuacrr,cr cropiure rn nonHe cycnfurne 6larogun-
Ht, a He tK nopy[enHc ceo6olfl i npaa ulenia cycnilrcrsa"[9].

Y qirouy, 3a cJryrxHHM TBepAxeHHrM Colorfiona B.C., "npaeo e
icropn,rHo p)rxrnBe Br.r3Hatreum npNuycoeoi piaHoearn viN asol,ra
Mopa;rr,HriMlr irnepecauu: $opnaa.nsuo-vopalrnnu iurepecou oco6lr-
croi cno6oAs i uarepiarsHo-uopa,rsunu iurepecou cycnilsnoro 6la-
ra". YcyueHHr rK KpaftHboro iuar,raigya,ri:vy, o6ruexeHHl oco6ncro-
ro iHrepecy n iHrepecax cycnilsnoro 6lara, rax i nonHoi nignoprg-
KoBanocri cycni-nlcrey € o3HaKolo piBHoBarh ra npaBoBHX BinHocHH

tt0l.
Y :u'r:ry 3 BHueuaBereHHM, 3aiicHeHHr ur,rBi,'lbHrx npaB, y ro-

tlly ur.rc,ri Kop oparHBHHx, y rocnogapcsxoi ais,rsHocri 3 Meroro



orp[MaHHt KOHKypeHTHt4X nepesaf y)Ke Mae 3aKnaAeHUa Cycnlnbcr-

BOM ereMeH't niarpHMaHHt cycllinbHofo 6lara' ro6ro ronr<ypexuii'

il; ;;;;;"ttt;iii, qKi nocrralort Ha sctaHogrelti cvc'inrHi riauo-

t:rrr, uon" np nuHtlorb 6y'na npacoenur.r' ro6ro Heucucttlso-togo-

i*"' npo saifi creHHs 6yAr'-rnoro cy6'ercrnano-ro npaea:^t-fT:"*to-

Hoc},tH}{ cTaK)Tb He|aTI,IBHHMH 
.ra HacTa€ r|paBoBa ginrogtAa,'ilutcrs :la

npaBonopyueHHq, uro BcraHoBneHa cneuia'lrguu :aroHoAaBcrBoM'
' 

flparo neperBoploerl'c{ B HenpaBo' rx oco6y "tl*:-Tli!T1l
croveceasijlJl'finigorcpeuleuicrlittA}tsiAari4:ara,.rsHotBoJIll3a-
,-o"oro nPasa[ I l]'

Tarculr rr'IHoM, utlsirlui flpaBa, 3oKpeMa Kopnoparl'rBHl' npl'l BH-

nopucranni e c$epi roHrypeuuii sK exouot"iqHoro eBH[ra' uo nun'f,-

aui npuuo"o"y- uperynrcBaHHtt,, MarcTI' [eBHy lueNy'.ron'lsany i:

:a6esne'{eHHrr'lcycrlnr'Hl1xarAHocl'IHyrour<ypeuuii"Mexieueel-
o.^p"til""".t" nnacrnricrro 6yal-rroro cy6'ercrnnnoro flpaBa' ToMy

uro'np, uia"1rrnocri rarulx Mex npaBo neperBoploerbct y Bnacuy

nootuexcricrl*BcBaBljltiruvcavutnlysara'rinepecrae6;'"ru
npaeoru"[7].

Inrrte nNtanns B ToMy, Illo He MoxHa :sorHT' noHtrrq :a6e:ne-

u"nt" t<otnyp"t tlii npu :gificueurli xopnoparulunx npaB r lbKH 'Ilo

neBHI{x clpyKrypHltx BlrMor, nopir lxnx ao roro x 4yxe r'aalNfi' V

nopinHrnni-i s'CtIA, i s Pocii qacrxa roBapy Ha ptlHKy ar.fl BIasHa-

u"""" 
"onoaronoHoro 

craHoBHI{a rfuux}r sa crpyrrypHolo- o3naKo}o

noBIiHHa c'raHoBurq 6i'uure 65 ei'4corxie pHHKy B noprBHeHHl 3

;;;;;;;;"" *.12 3aronv vxpainu "flpo. saxscr eroso'iquoi

ro*rnypeHui'f' 35 siacorKalau punxy To6ro pistltltlr y crpyKrypHnx

gttvotaxuafixea2Paltu'
KouxypeHqir taxox e 6atarorpaHHl4M tBl4[leM' lKe KplM crpyK-

,uonu,u *u. ttogeaitlKoee- Syuxuiorialutre r ly nla'l,eunr l-l 2 I' folo-
xoHxypeHuii noBHHHa 6''rH tt eQeK|HB-

euut"t xplrepieu ant olllHKI'{

Hicrr i ropucHicrr a:rs cycnirscrsa i cnoNngaqis' lKa rocqraerbct B

'rolty vuo.ni 3a paxyHoK e$enrneuoro :aificHeHur Kopnop,arhBHHx

npuu. To*y o6uerxexsr yKJraAeHHt ycraHoBtltrx aofoBoplB rocno-

Pd()i, L 3la''nb$oreopernqfl i npo6r€M,' r(opfl opxrtBHl,|x alallocllH
PBdtn I. 3^r^rn uoreopertt,rxi npo6neM$ riopnopoTxBHl,|x BirHocuH

AapcsKrlx roBapllcrg ra gAiicnenHc KopnoparlrBHI.tx npaa ai4nonialrg
AO BHMOI AHTHMOHONOJIbHOTO 3AKOHOAABCTBA, SKI B NNTAHH'X EKO-

Houi.*roi rcouqegrpaqii r'aarot $ar<ra.tuo rilrttn crpyrrlpui surlorr.r,

He e, Ha Haur norJrra, BHflpaBAaHLIM,
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P@dit L 3aranb{oreoperxqfi i npo6reMH NopnoplTxBHHx DillrrocuH
Posdit | 3eran"toreope"flLrHi po6reMx Kopnoprr sHrx a,aBocnl{

Ka:reropie triAnpucMrrrlulKoro
(rocnoAapctxoro, rroMepnifi norof
.qoroBopy B roprrJfrrqxifi nayui
ra aaroxo.q,arcrni

. Kyxypyza M.8.,
acnipaumra rcafiedpu 4ueitwoeb npaca i np<t4ecy

npaKapnqmcbKozo yuieepcumemy iu e u i Baauu Cmefi auura

flporrrou 4exilrnox racrrrolnrb nlo/lcrBo An, pefyJrroBaHH, Taoprauisaqii roBapHo-rporiroBoro o6i ry "r*op 
r.r"uy. i'unf 

",ipu"o",

Mon€nb, rK AoFoBip. 3 po:ourxou cycni.nlcrsa u qiro"y ,a urBiriruo_npaBoBl{x aigHocllH 3oKpeM4 po3[rup]oro1.r,c, voxluaocri :acrocy_
BaHHr.AoroBopy y xoeux c$epax xr.urctirrr,r ltrc.r_i cy6,exris npaeo-
Br,qHocl.rH. B. Yxpaihi 3 nepexoAoM Ao pnrrKoBnx r,alro4ir perynro-
eaHltt Aororip, no cyri, crar ocHoBHI.{M, sr(ulo He e4aHura :aco6ou(He BpaxoByro.rn aarcoH), sa 4onouoroo ,NOr.o :ylilicnrcemcr y'opr,
AKyBaHruI nignpueuxr.qrxoi aiqnsHocri.,.lrrarurc xaxyull, OoJo",pn"rlpaBo pernaMeHrye Bce re, ulo rianori4ae yrureauar npo ni4npueu_
Hr.lrlrB-o- rK npaaoi{ipny giffrruicrs iT cy6,cr<rir y 

"no"o*i""o*f o6o-

flll, tll "_trSt. 
Tepuin ''nianpueuHuqxnfi 71or.oaip,, a6o ..so;os;p yceepr nlanpueMuuursa,' saHax

"&;,"'*; ;; ;;d, ;"i .;xH;"fli:';1.,. J ;:i#,;Jffi ffi ;nlrjrbHlcrL, e orpeur.rfi run _ niAnplrcvur.rqr,r<aii 4oroaip; "n"" ur-
uotr,r ctriaaigHocx.llc.s nournq .1

l1f::'.,il 
goroeip", ..*o""puin,:#:::Hil:i",ll,:ffiilt ;ffff-,lllqLKol-O (rocnoAapchKotlo, rcouepuiil|or o) I()t oBopy a.r_u o6,"*_loM <lryHAa^aenrarbHux HayKoBHX locrri4arcnr ol uioo"lraurnr"

rlpe,lcraaH ]iKt B qnei,licraKa,ra Hoc.,rpu"y"i-iil,;*";il?IJI;,X"ii"#fi ,-,,,rli'ffi$3,o;

HeSa-v 
!,A-, Jlanren 8.B., IJ_{ep6Nna B.C., Mar,ayron B.K., 3Ha*reHcr_xnfi f.-[.)-

Ocxi:txn ocraHniv vacou icnye reu4eHuis .qo orororueHHr no-HtrL rocnoAapcr,Ka giuruicrr ra ni4npnevutqrxa, i y :e,r:xy : quv
ro :piruroeaHHr repviHir rocnogapcrr<ufi i ni4npnewuqrrcrii ooro_

l,j:,1?ty.l_."o""e 
nHraHHr. rke rocrac npN aocaiaxesui ,aaHor npo_

oneMH - Ue po3Me)KyBaHH' noHeTb rocnoaapcsrafi lorosip ra nia_

ll..Tyi1y:-r." jorosip. 3riaHo i: n.l cr.3 focnoaapcrroro rouexcy
.1,Tl,:_illf I K Vrpaixra), nin zocno apcaxon tinntnicmn pozy-
Mrerb_cr Atrr[,Hicrt ry6'exmie zocnodapneauxn y crpepi cycniltuoro
nupo6uaqrea, cnprMoBaHa Ha BHaoroBJreHr.rJ, ra peari:auL npugyr.-IIii; BHKoxaHHr po6ir vH Ha.4aHH, nocryr Baprlcuoro xaparoepy, rqollarors qinony eu:Haqenicrr. V cooro uepry rocno4apcrra gixlrHicl,
Hit:::l ua rcor'repqiixy (ni.4npaevur.rqrno) ra aeroveprlifiny.laK, mcnoaapcbKa aixlr,Hicrr, qo saiftcnroerbcs Ao" oo"rar"rrrr-{erconouiqnl* i couia,rsHlrx pe:ylrr.arie ra i Memorc odeplxsnna
npuoymKy, € trinnpn€MErqrnonr. (n.2 cr.3 fK Vrpaiun). Tax[M .rrr_

L-o.t:l_91p"1""'urBo - ue pi:uorua rocnogapcrxoi 4irrbHocrr, ro-
y], 11ttno try.no 6 :po6rrra BHcHoBoK, rro, BiAnosiAno, AoroBopr{,.,IKl olocepeAKoByrorr Tar(y gix.rsgicrr, varorr cnigsiAHocrrbcrr rK
3afarrbHe i oco6nuse. flpore aari fK rarHarag *o 

" "pou""i 
.orr"-

HeHHt rocnoaapcxoi ,qiqrsHocri (n roruy vucri i nianpue unnumoi)
f:::lji i":""oapcsru4x siarrocrH Bcrynarorl y rocnoaapc6xo_
3o-DoB't3aJt6Hi npaeoeiaFrocr4Hfl, rrci, o caoro vepry, noginrrorica ua

IiiiS*, -":9{ipcsxi ra oprani:aqifino-rocnoaipcrri (cr.I 73 fKvKpalHH)' 
^MaXnoBo-rocnoAapclKqMg BH3HaIor6c, quni;rrno_

lpanoBr 30608' fl 3aHHc, uro BI,rHI,IKarcTL vix y.racHr.l<alra rocnoaap-crrux aiAHocl.tH npu :4ificHeHrn rocno4apcrxoi giratuocri, n culysK!'Ix,:o6og'qtanlHa cropoHa [oBl{HHa Bqr.IHr,tTr,t neBHy rocnoAapcbKy
.4l[o Ha Kopr.rcrr, .4py|oi cropoHl.l a6o )rrpraMarHcs eia nesHoi aii, a
ynpaBJreHa cropoHa Mae npaBo BaMararn aig so6on,nsa,rtHoi croooau
BI.'rKoHaHHr li o6os'rarcy. MaiHoei eo6oe,rsaHur, sr.i ur.ur.arort ,r*
yt{acHHKaMH rocnolapcr,Kux ri4uoclrq peryJrrorcTbcfl Iluni,rtHavr



Paa)in I 3arar',rtoreoPe rrl'rxi npo6ncMtr ll'!1'1:l1alA11

Ko.[eKcoM Yrcpaiult : ypaxyBarrtlrM oco6Llnnoc rcii' ttepeg6aleHrx

u-fr t(*"*.ot (n l cr' I75 l-l( Vxpairru)'
-"'-"i;;", 

anali:yIovu lloJlo)Kelrue fK Yrpairtra' Bllrlrlsaae' tlro pl3-

HoBH.aoM quai.:rruo-npanoaoro AoroBopy (rx pi:troeuay i1lT1"tt"
ffi,j.oil;u".*o.o to6ou't'un"") e rocnoAapcr'rc,ii AoroBrp' a pr3-

HOBr{aoM rocIloAapcbKolro ^- 
ot)touip y c$epi nianpracvuu[rsa (nia-

norli"ru"n"r loronip)' onre' ronu BHHhKac [[TaH'Ht' tKoto Hop-

"oo 
n"py"u"r,"o "p' 

u"n"n"t""i oorolipunx npasoaiguoclln y cOe-

ni ni.unpr.reusnqrsa, 3aKoHoAaBeul, nponoHye Bperynl:1:1 raKt

:;#;;il;"0*r''u LIK YxpainN' ane 3 BpaxvBaHH"y,-1"::,n"*o"-

l#:";;;;"tux fK Yr<parnn'.To6r. Hopr'au' saxpirureui e fK

ti,l;"t#;;;;;,6vnt 6.aono"n'o"ar' HopMH tlK Yrpai'u' flpore i

raKe noJloxeHltt He nupturye. npo6leuu' ocr<inurx 6ilo-y-1"1:, nop"

i? V.p"i", npl'IHut'rrloBo no-inuotrry peryntotoTb n"tulll:.-T "to
;;;;J" "* 

au"-""'* rono)(eHb npo AoroBop.' raK i KoHKperHI'rx

goroeipHr'tx ro6og'qgaHt' y noli"o"ti 3 tlopMaMt't L[( Yrpainu' B

raxor"ry paai 
",,t"*"t 

n^nnt' Hasiulo nocr. arHcgrra I{K YrpaiHl't'

"i*o 
iioro top*n nsarali ne 6yAlnr 3acrocogyBarl.cb-/ 

-,---- -
lHura npo6.neua "nn'*ut 

t loii' KoJllI 3 Merolo ycyrteHHl ay6lro-

BaHHt B ul{x KoaeKctlx HOpM' Hanp[tKnaA' npo nocraBKy' AO- CTarrl

iri qr vnpuit", tKa aae BIBHaqeHHc Aalroro aoroBopy' BKJrIoqeHo

no:roxeHrrr nPo re' uro 3aKoHoM Moxyrb 61nrl nepel6a'reni oco6ru-

"o"ti 
y*n"o"nt" Ta BHKoHaHHt 4oronopir fiocraBKH' y roMy rrucrl

norosopig nocraBKx Ang acpxagHHx norpe6 Tarci oco6lreocri epe-

ffi#; "iri v-p"itt tS i' lloctaerca' frasa 30' oco6nnnocn npa-

BoBoro perynrcBaHHt focroaapct'Ko-toproeobHoi Aiil:l::.ll nO*

;- ;;;;;;tt cy6'e xrHafi cx'naA' H€ BoKKo noMrrttrl'r cynepeqHo-

:;i ffi; ;;;;;alrccie trlx Yxpatuu s'a'avae' u1o npoaas-ueu (no-

.taxar,sH,'t*ou)eoco6a,lra:Aificnroelti4ttpueunnulryAlcJrbHlcrb'

"'iii 
v"p"*ti - cy6'errr.l rocnoaaprolanHl'' cepea trK,x Ka3eHHe

P6di, l'latanj,no^reoperE'rHi .tpo6neMs ropfloparxBHnx auHocnrl

ninnprcucrso. xovyHaluue y,uiraptle ttianprc'lcrao ne uoxyru 6yrn

cy6'crmur nranPIteMHHurBa,

IIe oase n raHnq BI{HHKae rPH EperynloBaHHl AofoBlpHl'lx Bla-

HOcr,rH r'lix rpolta4rHuuou i nignpreltueu ocrinrrn rpoyaat,Hl He €

cv6' erraur'r f ocnoaaploBaHHt, ,Io, :ar.r vafi Ho' Mafi HoBl 3oboB' n3aHHt'

"ni "r"r*uIot" 
vix nutun i cy6'erravn nignpr'reuunl-qraa' He e roc-

noaapclKo-aoroBipnnnar'r (Anr. cr'l79 fK)' To6ro T ant Bl'[HocHHI'l

;;;;;p;ty"-."";r'rcr L[i vnpaiun' Taru,u rNHot'r' s oaHoro 6oKv'

"'"iio 
nianpt"*"ul rn cy6'err rocnoaapcr'xoi (rorr'repuiirHoi) lir'nu-

"o"ti ""'rynua 
y aoroeipni ai'{}tocl'IHl't : iuurur'rr'r cy6'erraun rocno-

AapnBaHHt, ql'r Herocnoaaprcmvuur'r cy6'errauu' To raKl BIAHocHHlI

craHoBrtrr6 npeaMer perynloBaHnr fK Ynpaiuu; g iHuoro' tKlrlo rofi

carr.rfi ni.anprre,u",ro 3aii'ic*trce ni,qnpueuxuusry'qif,nsHicrr (rocno-

.Eapcsry gir.nr'uictb 3 Merolo orpHMaHHt npn6yrxy - l?-"ll 
t*

V*p"i*tl, a.ne acrynae ni4nocgfiIl 3 rpoMaatulrHoM' m raxl BlaHocr{-

Hr.I e npe.qMstoM perynloBaHHt {S Vrpainn Orxe'.oaHH i Tofi caMui

goro"ip (Hanpurnaa, 6yaisersHnfi nigprA, a6o,--tuuruMl{ cnoBaMr'l'

;;;i#";; oyrislt"rrruo) 6yae perytrcsarHcr L(K YxpaiHr'r vu flt
Yrpaiuu n sa-nexHocri ni4 roro, xro Bacrynlrrr' KolrrparerlroM nr'tl-

npr{eMw - rpoMaatrr4H vn oy6'exr rocnoAaploBasHt 9::i:t:,Y
prolouuf cy6tnr - ropn,quvxa oco6a) Bnr'nlxae cyvuiB aolrulbltlcrb

su,{ireHHl neBH[x aoroBoplB nuure Ha niacraei cy6'ennoro cr'naAy'

mulo iurua cropoHa oAHa a ra caMa' I ue pB ni4rrepgxye' uro IIK e

He ntaue Ko.[eKcoM fpoMa'4tH' a fi cy6'crrie ttiAttpltemHlursa 
-

Touy, noeepratovllcl 4o npo6leMx (oal'lQiKaqii aoroBlpHoro

npaBa, Bapro 3iBHaqHTu, ulo ut'lpiulenur qux- npo6neu, n-onrrae He y

"neoertauHtri" HopM, lrlo perynrcIorb treBHnfi sIlA aorosoplB 3 oaHo-

Hi sinnogiauo.4o I-lK yxpaiHn, aepxaBHi' rouyna:rui ta inui niallpxeMcr-

"u, "ruop"ti 
eianoeinHo ao fK Yrpaiun. a raxox iuuri rcpnarvut ocooll' tKl

:liilcrnorcTb rocnoaapcbKy rlulbHtcrb ra :apeecrporali B ycraHoBJIeHoMy

,l*o"o" top"r"vt 2) ,po"au"t Yxpaiulr' ino:eruui ra oco6u 6e:.' rpot'la-

mHcrea rxi:.[iucHrorcTb rocnonapcbry airnluicru ra :apeecrpoBaHl Bllno-

gi,{tto ,{o :arowy sx tllalIPflcMul.
lflil cy6,exrant rocfioaaprcBaHHt, rxi an:sa'reui tK cropoHt' nocragxn' fK

yKpaiHu BH3Ha'{a€: l) rocnolapclr<i opraui:auii- toprtarqni oco6l' creopc-



ro KoaeKcy B iHruufi, a y rovy, uro aorooipHi niaHoctlHu Malorb craru

npeaMeroM perynloBaHt{l ultsirlrtoro laKoHoAascrsa, 3 BpaxyBaHHt

oco6rusocrefi intepecir ylacunKlB IrHB$bHvx BlAHocllH'

Ha cloroAsiurnifi aeHb nl4TallH.s BH3Ha'leHHt noHtrrt Aol-oBopy

y cSepi nianpneunnqre4 a6o rar 3BaHoro ni,4npacuuuusroro aoro-

uopy, u t"*o". gouilruicrs s AireHng fioro sir garansHoqurillunx y

sirqgsHrHif qnsir icruquii Haylli e,(HcKycifi HI'rrr'r' Einlulicrs uayxo-

euis ireepArryloru, u1o icxye Heo6xianicrb raroro eu4ileHus, ocxi-

.nlru icnye uinuii pqa cneqxQiuntlx o:lax ni,qnpaeuuhubKoro aoro-

zopy 12, c.21-26;3, c.413-428:" l, c' 155- I 56; 4, c 36-38; 5' c'53-56; 6'

".iz+-zZl1. 
3or<pelta, Ha ayMKy B B. Jlyur, y ni.4npI4€MHI.'lIlbKoMy

aoroeopi noeArrylorbct sx :axarlHi otuaru' elacr.nei 6yur-rxouy
qnrirrHo-npaeoaoMy .(oroBopy, Tax i oco6tusi pt.'tcu, rxi MoxHa 3Be-

crl.r ao HacrynHux. flo-neprue, cy6'erraun uboro aoroBopy e rupfi-

naqHi i tbisnqlri oco6u, :apeecrpolaui y ecrauoaleHoMy noptaKy sK

cy6'erru- nignpuemnnqltcoi aiqllHocri. flo-apyre, suicr nignpleu-

HHIIbKOIO AOTOBOpy cTaHOBJltTb )"lvrOBH' 3 cK ML lepeAabT6ct ToBa-

pH, Blrr(olryrcTbct po6orn a6o Haaarcrbc{ nocnyrn 3 uerorc :aiic-
ueuxl nigupueuHuurrcoi Strlluocrl abo aJIt IHIIIIx lrllten' He

noe'g:aHl.rx i oco6umraru (cirrleftnll'l, ,qonraurnilr) crtoxnsaHHslu' flo-
TDere, allr aegrrx sH,[,is nianpreust'lulxllx 4oroeopie' 30KpeMa 3oB-

ninnloeronouiqnr.rx rourparrir a6o 6ipxoBHX yroa, Moxe BcraHoB-

nroBarucfl orpevNfi nopt,q.oK jx yKraaeHHs' o6lliry ra peecrpauii'

Ilo-veraepre, T9BHHMH oco6ruBocrcMH Mo'Iq/Tf, xapaKTepH3yBarHc{

nop.sAoK BI.rKoHaHIrr a6o ylroen siAnosiAall[ocri cropix :a ni4nptl-

€MHr,lqLKrrM,u,oroBopoM (Hanpnua4' BlanoBlflatbHlcrl' nlAnprieMrul

He3aiexHo Bla ioro BLIHH B nopyueHHi 3o6oB'q3aHHs) 12; c 25-26]2 '

3 ypaxyraHu.*ru sa3HaqeHl'Ix o:Har, B.B. Jlyus aae HacryrlHe BH-

3HaqeHHt: "fliAnpueuanulrcl,lrut cflilt saaNata .tlol-ouip- cropoaamn

Po|din l. 3arartr'Horeopertrvni npo6letr'tl Kopnopar[BH x BunocuH PBdin l. }ara,rr.Ho'reoperu. r i opocreul ropnopauotnx eilxocux

rrcoro e Qisuuui vn opt4uuui oco6u - ni.lnpneuqi i :a rruu nepeaa-
e,tlcr uafiuo, BuKoHytorbct po6oru a6o Ha4aror6cr noclryru 3 Meron
:AificneHu.n ni4nprae uHuqrxoi Aig.ntHocri a6o iHrur.rx qilefi, ue
nos'sgalrHx g oco6ucrHM crroxHaaHHm" 12; c.26).

Y npoercri IIK YxpaiHu r.ricra.rrocq norroxeHHr (n.l cr.9 Ll'X
Yxpaiua) npo re, trlo perynroBaHHr ri4nocnH y csepax nilnpxeuur.r-
qrsa :4ificuocrscr quv I(o,4ercou, a y BHna,qKy, xoln rari einHocr.r-
Hr{ HHM He sperynrosaui, ro isruuulr aKraMfi 3aKoHoaaBcrra. Taxuu
,rHHoM, niaKpecnrcBalroc{, ulo siaHocarfl 3 ) {acr}o oci6, sri saific-
Hrororr nignpne vur.rqrry 4irnsxicrb, cranomrrb npe4uer qneilrxo-
fo 3aKoHoaaBcrBa. flpore npNfinrrnfi 16 ciqnx 2003 p. {uni-nrHr,rfi
ro4erc VxpaiHu 3a3Haqa€, uo 3aKoHoM ruoxym 6yrra nepe46a.reHl
oco6.lugocri perynnaaHHr uaftnonnx nigxocnn y c$epi roclo4a-
proBaHHr. To6To, npnnarno-npanoni aignocuuu y cQepi ni4npueu-
HHqrBa - qe cQepa peryJrKlBaHnr I_{K. Kpiu qroro, Kogexc a ypaxy-
eaHHfir{ oco6rugocrefi gra.saHux aiguoclu, y ueo6xilnux BHnaAKax
BI,IAinte ii peryJroBaHHr. ,{nr niarcep,qxernr Aocrrb nocr4narncb
Ti.nrxr.r Ha ri uaen Ko4ercy, rxi npucarveHi oKp€MHM BH,qaM ,qoro-
nopir. I{i rrIalu (ix actoro 24) na:rivyrorl 500 crareii. gxuo eHAur}t-
Ts B HID( r.taau i oxpeui naparpaQu, 3 xapaKrepy .{KHX BHrurHBa€, uo
BoHH po3paxooaHi ua yvacn nignpueuqia, To Ha ii qacrty npHflaAae
218 crarefi3. Bci inuri crarri npo AoroBoplt po:paxoeaui, 3a 3aralb-
HHM npaBtrnoM, xa ni4uocttnu, lri, npuuafirr.lHi, He BxKluoqalor6
y,racrs nignpneurliB. Takr.rM vuHou, I_lK yKpaiHH xoqa i He po:xpn-

' Malorrca xa yaari rari ruaeu i naparpa$u: ,,Po:lpi6ua rynia.na-rporax"
( l4), "flocraarca" ( 1 ), "KoHrpaKrauir ci.ntcrxorocno4apcrxoi npogyrqil'
(l), "Ilocravauua cHeprcT[qnaMu pecypcaMr4 ,repe npae4narry uepexy"
(l), "Ilpoxar" (5), "Ilo6yrornfi niaprA" (10+29),',ltepeacenun" (21),
"Tparcnoprlre ercnegupynarnl" (7), "36epiraxH_r ua roaapaoir,ry cuaai,'
(I I), "Cneqianlui elrgu :6epiraanr" (12), "Crpaxyaanrur" (21) "VnpamiHrur
raaiiHoM" (l7), "Kpeaar" (4), "6aHriacrrr.rfi ar,ran" (8).'BallxircbKHfi paxy-
uor" (l l), "Oarropunr" (10), "Po3paxyHKr-r" (20), ..KoMcpuinHa xonqeciq',
(l5).

2ButrireHlu ocraHH;oi o:aaxtl, 6a:ynaloca Ha floJlox(esntx
yKDaiHH Bia 25 ceplru 1996 p.' npore :riluo : Koaexcot'a

flpoeKry UK
sir 16 ciqut

2003 p. ue norIoxeHHa Bl'icnroqcHo 
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Bae c)'ri niAnpHeM'"*^91-1I;;T;; ;:il: ;T: :f#il::;
6ea:anePeuHlrv. flPo 'rart Aorolt

;;;;*;: t*"*,ovu ix npruo nisnpucutruurxnnn' Tar' *uo-Qnra-

H";;;;;;;; nianp'eruHr'rurt<v airr ssicrr 6": TIT:::"1 
p"-

"*"uit, v*""ttr sianoeiaHi goto"op'' BoHa He Mae npaBa ocno-

iioiu*-oi oo.o"opu: rux 
'iprysaHb' 

ruo BoHa He e.ntolLi"Y:"]

3,rcosyrcva nourl'p nlalrpt,r€usrlultct'tii Aorosip' crtA B nepuy

.repry ni4snaunru 3B't3oK t3 nisnpueunr'rusnoro oill::1"::... :t""
qefi rpnrepifi 5ac"" *o*ntu'"*l"oluo sllAirl'lrI4 aoroaopr'r y-c$epi

nignpuenuuurea cepea Maclt 
-'i"uint"o-npuuourx 

AoroBopll' tK

cnoaBeaIII4BO 3a3Haqae t r pyutltuclrui' BiAHOcHt(I4 j 
-c4,eit:t^mA:'Ip1:

;"#t6;;;; '"*,o"to 
iHiqia*rs'Hi xapaKrep (Qr3H'{Hr ra

roorrau.rlri oco6a ecrynarorr v HI{x Ha caifi poscyA)' "ilTl:]- 
t"

#"ffi:il;; ; "i* g:.ffj#;#g ?ffflllfr ;ffi:lli
uo noBroplololLct y qacr' flo I'nPUlfi'i"i,,}tiJ1"p.i"ni- 

Bax.nr.rso
BHKoHaHHtcl Po6ir, uanauulo n

"ti'"""*y 
Jo t", 

'qo 
nianptntteus ceigono pns'Kye' saificHloloqu

"i"J^i"i"ti"* 
."pun" otpt**tr npn6y r<y [4; c 36]- TaxNu un-

HoM, Mera aoroBopy y crpepr rlianpuevt,ulFea' :6irarnpt::^".,y*'

riorip"""tt**t'.qi"iluHocri' noJltra€ o /loctrHenHi eKoHoMlKo-

couianbHl'Ix pe3ytrbrarrB ra orpHuanrti npu6yrry' tl"-:::li:":" o*

MoNnasicrr BHAinrrH'usga"eni AoroBopa cepeA'qoroloplB'-Merolo

"ri,ri'" 
*p"o""u uaftHa, 

-rvtxouauH" 
p"6it 

1!-:..:TTH' 
rocnyr Ann

l"oo"o*io, "i""inoro 
a6o aoruaurHrroro cnoxnBaHH{ '*" 

6;o;o oco6'ueocreii' *i rossonrorr' snAilrrrH " 1:T:I "-u-
n"".iJ?"r"y uusi*Hrx.aoroeopin oxpevy reyrry= ; :t'::l::I11-
ffi;^;;;;d' cnia sr,Airurn rarcox< uars*icts xoqa 6 3 oaHrer cro-

Posditt I. Saratt'tto]ieoperfiqlli npo6J|eMu l(opnoparnBHl|x BiAHocr!r Posdia L Sara,,t'l,oreopera'|}ri npo6.nen'tu Kopflopa'rltBHrx aia$ocuH

poun cneqia:tHoro cy6'erra '' nigrtplteuqr. 3a cy6'errnulr cKJIaAoM

voxHa sllairnr "cy"ro ni,4npneunuulxi aoroeopu" (;ircrageni vix
cy6'ercra:ur,r ni4npueuHttqrea : Nlerolo sAificHeuar ni'4npueir'rHlqr'rcoi

girnruocri), ra "$opua:rluo (yruoeno) nianpraenunurri AofoBoprl"'
(B rxrix .rtHrre oAHa cropoHa BHcrynae niAnpuenueu. xrri acrynae e

.4oroaipni si.qHocHHI,I 3 Merolo orpxMarl.r npl6pox, a g,rr inuroi raxt
sialrocrlnu Hoctrl 3afaflbHo-tluBinbHlrf xapaKrep).

3asHaqeni .qni oco6nurocri, qxi ,4ossorrrcTr ougi.nuru nignpu-

euHnusxi aofoBoplr, e ocHoBHHMll, npore Mo)<tra et{ai,'InTlr fi iHrui.

.[4r 4erxnx aorosopie, rxi onocepegrolyorr ni,anpleuHuqlry .Air-

-nr,uicrr', nepeg6aqene cneuia,qsHe HopMaTfiBHo-rlpaBoBe perynloBaH-

n", t 
"ne 

ucrutouJroe nesHi oco6nreocri yKiraaalrHt' $opull gororo-

py, BlSHaqeHHt yMoB aoroBopy, BcTaHOBJIeHHt BtAnOBlaaJISHOcrl'

lepxaaoro raxox nepeg6avarorucs nerHi nparoei rapaurii 4nr :a-
6egneqeHHr iurepecir, Hanpl{K;raa, cna6riruoi cropoHll' cno)Klmaqa

ql,r aepxaBl,I rou,o. 3aiicHrocrbct qe qepe: BcraHoBreHHt Mex cBo-

6ogn Aoroeopy, 3oKpeMa, earpirutexnr npaBoBr{x xoxcrpyruii rry6-

niqnoro aorosopy, :lriruanoro aoroBopy, fioflepe,qHboro aoroBopy'

aoroBopy flpu€aHaaH.r. OgHar< yci qi osHaxlr y csoifi cyKynHocrl tcK-
paoo ai,4o6paxarors cnequ$iKy ni4npneunuurroro aoroBopy tK

oco6.nnaoro yrpynoBaHH,{ y Mexax :ata.nssouuginlnrx.
3. flpupona rocnoAapcbKoro aoroBopy cla:na o6'errov aoctti-

nxeHHt MacH TeopeTl{qHnx fipaub ra HayKoBr{x po3pooolq B 
'KHX

ai4cyrur eAHicrb y po:r'x:aHui gaHoi npo6levu. B par'lxax uiei
crarri seuae N{oN:rrlsocri ,[oKIIaaHo npoauani:ysarr aci ri norrqan

asroDis Ha loHrrrs rocnoAapcbKoro roroBopy i fioro ocHoBHHx

Io""i Bi,aescr,roi xoHeeuuir ooH "t Ipo gororoptr r'tixnapomoi rynte-

#"0#^, -""0,a" re80 p, 
" "Iii:i:11:"^.]:?_t:"THffiSIff;-

t 3ar<on Vrpainn "Ilpo ai:rar", 3aKoB yxpaiHll "flpo yroa! npo polnoai'r

npoaytuif', 3aKoH yKpaiHfi "npo MaftHoBy eianosiaanrHicrr :a nopyuleHHt

yMoR,[oroBopy ni4pr4y (xourparcry) npo euxouaunr po6ir ua 6yaienr'rurei

o6'errie", 3axoH YrpaiHu "flpo ronapni 6ipxi", 3axom yKpaiHL "npo 30-

sHiulnboeroHor.lisrty airlrHicrr", 3axou Vrpaiult "flpo perylneaua.r roaa-

poo6vinnrx (6aprepnrix) onepauifi B rany:i :oruiruutoexouovi'Ixoi atrrl'-
socri" ra iu.

:',Ji"XliTIJTt"1c::i:n;:"'"?Jff lff ̂
ff 

:[1"ffi ';ffi:.
noro a6o rouauslofo cnoxnBarltr

nerr y 6yar,,arni qac ro lrr y *ut""t yKraaeqHe ooro",:l]..::-::ui * ""
nonunen 6yr :laru' uo roBaPI'I Kyn\Torbct l],t raKoro BltxopEcranHt'
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o3HaK, TOMy O6MeX MOCS flltue AeqKhMH MipKyBaHHtMh luoao cyr-

;;;;; AaHoro aoroBopy B qi'ror'ay, He3Ba'(aIoqH sa qrcreuni

ToqKH 3opy, tKl BHcJloBtloBanncs y 'rireparypi- [7' c 39-40; 8',c'9; 9'

c.zl; rc,;.5-6;11,24-42;12, c9-13 13, c l7l, cepea cneuHSrqHI4x

o3HaK BKa3aHOi rpynn aoroaopis BHAiJrqnn uacrynni: l) rocnoaapcb-

xi 4orqnoptt Moxqrrb yK;IaAarucl rirsrcrl t''tix couia;ricrnqsHMH opra-

Higauirvn, eri soroAircrl npaBaMH rcpllAHqHoi oco6n; 2) cnpruoaaui

Ha noctrHeHHs rocnogapcMoi t*leru i o6cnyronylorb focnoaapcbKy

aislrnicrs couia:licruqsux opraHisaqifi ; 3) n'raHoltli xapaKTep roc-

no.qapcbKoro aoroBopy, o-lo o3Haqae yKJIaaeHHg fiOrO- Ha OCHOet nna-

roloao tu",outttl-r (arra), ar<e e o6og'rgrosl4N4 4ll o6ox qn oAuiei i:

cropiu. flenHa pi'1, y cyvacHnx yvoeax gaHi osHara na6ynarctt Ho-

roro ruicry i norpe6yrors yrouHenHr-

TepviH "rocno,qapclxnfi goroaip" y npaeo YrpaiHr.r seeAeHo fo-

c oAapcbKHM npoqecyirnbHl'IM KoaeKcoM Vr<parura (cr'cr'l0' ll)'
.arufi pery.ruoe nop&4oK po3rttAy i lnpineHur rocnoaapcbKl'{x. cno-

piB, To6To cnopin r*lix nianpheMcrBaMl'i, ycraHoBaMlt ra opi'ar 3alll-

qMI,t, gxi BHHI{KaK}T; npu yr.raAenni Ta BI4KoHaHHI roclroAapcLKl'Tx

aoroaopie. flpore :tuicr gauoro rroHtrrt He po3KpHBaerbct Hl B H6o-

"y, 
ni u *oa"o"y iuurouy npaBoBoMy arri' focnoaapcrKnl. Ko'{eKc

YxpaiHu, npufiHrnrfi t6 ci'4us.2003 p', rarox He Bupluy€ ul€l flpo-

6neuu. Harp"a qr.r e Aocrarsiv n rltasi "locno'qapcuri goronopll"

:axpinrenru nonoxeHb' rxi peuaueHrytorb tlop{aoK yrra'4aHHc fo-

"rroaup"tno" 
4orolopin, 6eg gsgnaqertttlt noll'I n J{ rocnoaapchKoro

ao.o"opy. lJ{o x ro HayKoBoro tfopr'ayloaauHr aaHoro noHsrrt' To

cepeA tIIrCreHHt'lx aeQisiuifi MoxHa suAirHrH HacrynHe BH3HarreHH{

.o".rogup"o*oro aofoBopy ffK 3acHoBaHOfO na:rogi cropiu i :a$irc-

"o"u"oao 
y tcraHoaleuifi :arouov rlopui to6os'ltallHoro npaaolt-

,[Ho eHHc uix cy6'exraun roclloAapFJBaHHl' 3MtoroM tKoro e B3ae-

r,rHi npaea i o6ol'r:xlr cropiu y rary:i rocnoAapcL'roi air-nrnocri [14;

c.591.
flpore r:are 6arexur nprz6ivrrHKiB rocnoaapcbKoro npaBa uloro

nilcrae nulineHtrt noHgrrs roclloAapcbKoro aoroBopy, qacro ra u-

P6dit L 3arajlb{o'reoperfi'l{i npo6n€Ms KopnoparxB{nx alAHocutt P<Ddin L 3aa altr,|loreoper'r,{Hi npo6reMu ropnopar-uBlrux oiaHocuu

pol(o KpHTrKyerbcr r(HBinicraMH, 30KpeMa, ocHoaHr.rfi apryMeHT roc-
no4apHlaxis - HeeiA'errHicfl, no€AHaHHr rry.,6rivxo-npanonHx yrrpaB-
,riucr,rl,rx ocHos i npusarno-fipaBdBrx HatraJr rK ni,4craea eaaiaeHuq
I-ocnoaapcbKoro npaea i rocnoaapchKoro Aor-oBopy cepe4 iHurrx
ra,ry:eii npaea i cepe4 4oroaopin. f.{a,ri qurilicru po6rrrl nucxorrr.r
npo Te, ulo ue r'aa,ro 6 o3Har{aTH }tacrynHe: "caiue icuynauHe exouo-
uixu se utc,rutscr no:a 6ernocepe,uriu ,lcpNaanau an,qHgov Ha Hei
i fioro oQoplrrenuru y sumr.qi locnoAapcbrux gorosopio, ro6ro
noregirrra oci6, ulo yK;ra.qanrb aorouip, vae 3are)Karu eia rarnx aifi
IepxaBH, sK rtnar.ryBaHHtJ Bfla.qHo-KoMaHAHi HaKa3r4 Toulo, 3osciM He

3anepeqyloqH, ulo raKe craHoBuule Moxe icryaart, MH KareropHt{Ho
3arreperryeMo fioro aoqi,rtxicrr"fl 5; c.20].

Arropu Rnaxanr'6, lqo npnquHorcr raroi cnryarli'i e nensi noni-
ravai irrlepecn. focnoAapcunuii qoronip, qe ncee4oaoroeip. rrcui
:a6e:neuye 6e::acrepexue BTpyqaHHr AcpxaBH rx ny6liuHo-
npaaoeoi crpyrcrypH : ii ala4uuull Qyxrqirrrau e exoHorlriny. 3aca4u
AoroBopy (piar.ricrs crcpiH, 4llcnosrmaaHicrr ix aift, iHiqiarnna), He-
xryrorbc,{, 3are Bclynae s.qi}o Mexani:la npHMycoBoro BuKoHaHHt
:o6oe'r'raHs qepc: BllKoprcraHHr npaBoBoro iHcrlrryry eialosiAa-
rutocri. I-ocrroAapcrrrail 4oroeip He e rr,rM HarrprMoM, B rKoMy Mae
BI.l3ttaqarHcr rrpaBoBe pefy:rloBaxHs 3o6os'ffanrHrax eiaxocnH I I 5;
c.201.

3ycrpi.rarorrcr B HayKoRr.rx lxepera i rraaysaHHr flpo KoMep-
qiirre nparo, xouepuifiuuii .4oroeip. B npnanvnii lireparypi nepil-
Ko rroHrrrr nignpueuuuqtne npano i r<ovepuifiHe rrpaBo po3rnrAa-
rcrr gx o.luoniuu. 3oxpeua, B.<D. flonoHaynoiro BBitxae, qo nignpn-
€MHHqbKe (roproec, xouepqiriue) npaBo 'qe cx-tIaaoei qacrHHH t-tu-
ni.nruot'o npasa 6; c.20]. I-la avMKy acnKux nveHux, ni.rnprcvrlarlr-
xa gir,rsHicrr uae roveprlifiHnii xapaKrep [17; c.83], e rolrepqiiiuoro
.qis.rrrHicrrc | 8; c.3]. lcHye roura 3opy, rKa rroJlel'a€ B rovy, rqo ni1-
rrpH€MHr.rlrBo noAirrerbcq ua aupo6uuue i rolrepqiiHe, :urcr
ocranHbofo c'raHoB;rrrb ropfoBeJ'lbHo-o6M inni onepartii. a cyrr, -
onepauii i.i aororopN rcynir,r i-npoAaxy f 19; c.5].



i'otiit i iatart uott:,rgrcrurrri rrprin.rc*rr; :.:r;)r,ot'arrBrur r,r,,,rrcuH

3a rijtueNygatrsl l;Anpoelllt.trthK(rr.o flDirta Bi;1 K()N4ri)rlitlJ(!t.o
Brjory ac l}.A.Cr:1ft:ycon i2{tl. lipor,e p!r rttl)My niH. lro-cvr.i, oTo-
rOlhllKX Ku\!epllit;lic :rp. ro t l,,f Bipliltv Bti tJ,i;rh,!rri irrrt rriCrrc e
cficTeN,ll u[1r]TJTLJIJOTO ItpaBel, a i UtJ)lr(,MltHt(r,rif l|plirJo pLftr.itq/lae 3
iro rUiii I ocrro,'litp( LhQ-rpaBoBoi KoHu('trLlii.

e .A. Bacfi-'tlt:e 3a3riaqa( j ulo llopr.,l ir ;lc r.ocl narrirlr o4Hano-
BHX npaBr t y rlHBlnbr[lx l Topfor]eJtLHHx c4cpax 3oepifaeTbcr cnett;_
:ljrb||a pcr raMcH I aUit ^[irnbtjoc] i xovepcarr r iB .r a ixHix lol oBopiB rK
'raKl{x, rqo Ue BnacruBi cyro UuBinbHHM Bir.lHocHHaM l2l-, c.104].
e4uuui r<ovepqiilnuii xolcrc CIIIA l,ricrrzr; TaKe Br.r3HaqeHns: .,Ko-

r4epcaHT" - Uc Tofi, xTo 3Ai[cHroe otreparlir I roBdpflNrn llcBHoro poAy
a6o 6y/lb-rKHM iHurlru qnnou 3a poloM cBolx 3aHrrb BcAc ce6e raK,
IIi6ltTo BiH BoJloAie oco6JruBt.lMll 3uannlMl rth llocBi,rloM BingecHo
onepaqiii a6o ToBapiB, rKi c npelMeroM yroAr{, a raKox To[, xro Mo-
)KC po3|Jtr]larHcr fiK TaKI4ii. u.lo BoJIoIie TaKl.rM}l :lHaHHflltH qH locRl-
IoM BHacri[OK Toro, ]o Bir{ RHKopr1cTor}vr_- nocnyrH ar er.rTa, 6poKepa
a6o oco6Hcroro fiocepegHuKa, rKHi:i p.e,1e ce6e rirK, rri6Hto eiH sutro-
Ai€ TaKr.tNlh 3HaHHTMH a6o gocei4ou''. BignosiAr{t)- r<oveouinHox;
yrolloto El,{3Haelbcc 6yAb-rKa yro.4a, BilHocHo rroi o6n4si croDoHfi
RBararorr,cr raKHMH, uro gb,'rofiiHJ.rr, 3rlriurMr.{ ,1.r jlocBiao[,] r(oMep-
caHrir (cr.cr.2- 104) [22; c"58].

Y rcoueHlaprx /lo IlphHuH[iB lrixHapogurzx xotr,rcprliixlrx 4or.o-
Ropia nxa:yerrcr, uo rroHxrrr rcoveprliirri ltor ouopH )loRHHHe po:jy-
vilrc.r, no uox<lueocri, rxhpoKo 3 r.uv, uto6 BKJloearH s ce6e ue
'ri,rsrca nianpneuunqtrci yrolu Ha [ocraBKy a6o o6lrir.r l.oBapaMn qu
nocjryraMH, a ii ilurJi THf 4 exoHoviuHr,x yroA, TaKHX nK irjeec,rauiiHi
a5o roHuccifiHi yroIu, aoroBopr.j upo r{araHrre npo$ecifiunx noclyr

'l'arcnu vrnou, nauegeni norrgalr asropis ,qarolr nigc.raelr 4Lrr
BHriJreHrrrfaKoro rroHrn'ts, rx rolrepqiiinuh goroeip, npore Jvrq Fra-
txoi cucreMlt llpaBa, ts nplrHrlnfli. Hevrc Hco6riAHo(.t i .,llq RlroKpeM_
rcHHr rK ra,r1:i xoucprliiuu oplno. rah i lror.ouopin. rri onocepe4-

Po ldii l. 3^r^.)rt rro.teoper.u.lri npo6lremn KopnoparrBtr_rx Bi!HoclH

xo-ByKlrL K.Mepuiiilry 4i"nrrricrs. I{e uoxe :,lificHroearacr ,.u4rxe g
u,3HaBaJrr,rroK) Merolo c)-ro Ha repvino,rorivHovy pierri.
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Vvpe:xAenue B crlcreMe KoprroparnBxrrx
OTHOI[EIII,Ift

Ey.tumott E.B',

14 tt c nunt,-m )Kol!() \11! Ko t t1 t'trittr; t'tx ut tlet)tteanttit
lItl ll )'npautot (:. !oue4t)

OStttcnptt:tlattl;c, qro l(cpllcpal !llilILjc orllolrclllll c l(i iaiil'l Balor-

cs Brr)n pr opfaHu3aurfi lopu/ll4tlecKll\ rrlttt. ol lloctllltllxc'l K crpyK-

rypr,roMt rllny KopnopauHi, r. e..tarux KoJl-neKr HBHLI\ o6pa3oBarrufi'

KOTOpble oclloBaHbl Ha HaqaJIax qjlcHcrRa, vlpexleHltr. ottHaHCUpy-

cMble co6c'fBeHHI.lKOM H OCylIle cTtsJIsrcute yl lpaBrcHLlccKue. collHa-

r'r 
',r 

n-KV-q hr)/Dll bl ei llayqllbte r'{ Htll'le d)}}lxlll'ltl HcKoMMepqecxofo xa-

paKTcpa. Kal( HjBeclllo. R cltily cllocl'o yfll{lapHOfo yc'l PoilcrRa K qH-

PoJii,l I iala,t.r"Horcoperlr.rrri npo6-aemx ropnoparlBHtrt EuHocuH

cny Koplropaurfi rre orHocrrcr. 0:Ha,lac.r rh 3t.o- qro BHlrpl.r yjpe-
xAeHHii, KaK BnpoqeM lt yriHTaprrhrx IIpeAItpAATAil, orclTcTBytoT Ko_
pnopaTHBHSrc no cBoeH corlua.nluofi H lopHJturrecKoI np]Ipoae oTHO_
urcnrr? Ha nepluri.i crr,rr,4. Ha )Tor Bonpou vo)t(Ho orBerHTb yrBep_
AH'l€JrbHo! Ho Torla, [pr.rHHMar so rHulrarrue tor $aKT, ttro Brry.fpHo_
praHu3aqHoHHbte orHoueHHr ptrpnopar 1ufi perynupytorcs r(opfiopa_
Tr,rErJbtM npaBoM, coBeprxeHHo HenoluTHoJ HopMaMK KaKOfo nDaBO_
8O|O HlrCTHrlra H Kar(oi o.rpacjrR lpaBa pefynnpyrcTc, BHyTprropl.a_
rrH3auBoHr{He OTHOUIeHHT yHHTapHbrx cT.pyKryp l,l, B qacTltocTH. vy_
peN2rer rri. I Io Har rrevy M leltlrro. cor U4ilr bHas nprlpoaa orHoureHafi
cKr'IaAr,rBaroulHxcr BHyrpH rlo6oro KorreKTHBHoro o6pa3oBaHH,
npr.rHuHnH:uthlro oa opo/xHa, a cjreaoBaTeJlbHo, ropr,at'qecKa, KBaJTH-

Qur<aqnr raKHX orHolleHufi e ceocii ocHoRe AoJrxHa 6ltTt H.qeHr.H.t-
rofi. AeicrBurenbHo, He Bbr3brBaer coMlteHHfi, qro rrc6a, opraHrj3a_
uHr, ripeacraBJrrr.oriiar cooofi aBloitoMHoe fiorreKTHBrroe o6rrur,ruu_
HHe, cO3IaliHOe AJI, Ocynlec t.BJre Hr XaKo[ lN6O cOUua,rsuO none-
3Hot AerrerbHocru, AonxHa aMerb Bo3Moxt{ocru $opvy,raporar.;
/lnt nuu, yqacrByoulHx s ed Qyuxl_lroHnpoBarrHH (qJreHoB. pa6ot HH_
xoe N r. 4.), orrpeAeildHHbre npaBxna noBcneHl.lr c [eM, ,rr;6br MaK-
crrMa!.lbHo :r$Qeruruo opraHn3oBarb cBoro pa6ory n Aocrnqb no_
c'raBJreHHbrx uenefr u 3aaaq.

KoHevuo, Btl/Tpr.roprallr4auHoHHbre orHorrleHHq, xapaKTepHr,re
,qnt npHl(r,i\ecKHx JtHu, ocHoBaHrrbrx Ha qJreHcTBe (XOprropaqr.rfi a
clporotr cvr,rcle) 6o,qee ctoxul,r H MHoforpaHHbr, HcxcJlH aHa.jrol.H_
rlHble orHolrreHhg, xapaKrepHbre Anr yHHTapHbtx opraHx3atlHfi, Ho
3'ro o6crortenhcrBo rerb39 cyaTarb npertrcrBfieM Afl, aKrloqeHnc
flocjreIt}rHx H3 Ha3BaHHrJlx orrrome ii B rrpeAt\ter Kcpnopal.!t I Horo
npaBa, nycTb H B KaqecTBe efo BTopocTcneHHoii coctae,rrrcrulcir. I lpr.r
hHoM rroaxoae, KaK yKasbtBarocr Bbtue, BHyl.ptlopfaHh3auHot rbte
oTHollleHr{r yHHTapHbtx cTpyKryp oKalbtBanrcr, no cyuecTBy, R

npaBoBor\,l BaKyyMe, .{To, 6e3ycjtoBHo, Rpra JIH rrpHeMjleMo. TaKflM
o6pa3oM,'fpallltuaoluoe y3Koe rrottl.rMaltHe KopnoparuBltoro paBa
rr)"r{aaeTcr B trcpeocMbrqr'reHHH: nolf Kop[opaTHBrrr,t[,r npaBOM CJ]eAy_
ei flonHMa'rb rr rvlpu(lnpueHHoc lrparro trro6oii opraHH3artHH. o6Jla_
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KAKoMy c Il)), {'r ) i)lloMy THD} olle O !ltocHlc,'
llpclloxt:HHoc Irtlpor(oc rloHllMaHl{e Koptlopa l ullllol o PaBa .

oDot'Ee't c rilet | | loJ KoprropalHrlttl'tx ttpatootHoule ttuti c rotlKH 3pclrHt

Ml,tDots0fo onj,lla Ite tajltlefct ec\.r-lo a6co,lloTHo HoBl,ll\'t. Hartprjmep,

B CI-llA, t',le Bce KopnopauHI.l AcJltlrct Ha ny6llH'rllhlc. llonyny6rhq-

rrble, np€l(Ilp''tl IlaMa'l erI)cKue rl llenpeanpullHMaTcnbcKHc' K qHcny

IIOCIenHnX Ot)IOCtl'Ct HC TO,lbKO O6l,eAltHeHUt Jltlu. ocHoBaHHble Ha

qileHcTBe, HO l.l y{pe)qlelltrt counajl bllo-KyjlbrypHoro IIp_oQHnt (B

qacTHoc]'r4r [tKoJIbt, Koil,leax , yHHBepchIeTbl)' a TaKxc oJ''lafoTBo-

pfireJrbHbrc rpoHgn Il]. Eolce toro, a C LllA rcopttopaqntNlH nprl3lta-

loTcr,Aa;,t{e focyAapcTBeHHble H MyHl]ttuniulbHblc opraHbl, Ha,aendlt-

Hble BracTHbINtu noJIl,oMoqIrtMa (ny6ltrvulte xoplropaqnn). Kar sn-

Ar.tM, TepNllrH "KopflopaqHt" B allfrocaKcollcKoil llpaBoBofr cHcrcMe

ilcnorr,rytercl RecbMa lIIHpoKo, He BhtjhlBaq nDu:)TOM xaxax-lll6o
HeAOpa3yM€HHii.

Ognaxo npaeooar cucreNla yKpaut,bl oclrosalla tla npnHuanax

poMaHo-fepMaHcKofo llpaBa, ,qjrt Kol opofo xapaKTcpHo qerKoe pa3r-

llaHuqeHHe Kop opaql4ii H yYpexlcHxx, a B Kilrtccl llc oaHofr) L3 KpH-

TepHeB TaKOTO pa3fpalllrqenHt B sanaaHUcBpofl ctcKoi:i lopl.{Ati'lecKoH

jrHTeparype rIp!'rBoAHTct c:rcayloulce y I BcpxAcHtle: ocHoBoit (cy6-

crparoM), KoprlopauHH tBJlttorct Jlloau, a yqpcx(aeHr,fl - uereBoe

HMyLqecTBo, npeaHa3ltaqellt loe,uJlff y.ltUBJleraopcllhr l e\ tleJlet. paAu

Koropl,lx yqpex(aeHHe co34allo[2; c.47]. ( tlneprrlerrrIo oeeBHAHo, tITo

ans rex: Kro pa3,I{e,rtel' aaHHoe yrBepxAeHfie, IlenpHcN{JIeMo yrloao-

6reHue auyrpl'topraHH3auhoHHbr\ r)THolLlr:Hl'lt,r y.tpc;NAcl]ltt Blryrph-

rfupveHurru onrorrtel{HsM Koplloprrlll'l (xopntrprrlsHr'lu or Houre-

uulu). l1o IIe clreJlyer 3a6LIBarL. Lrt(r xl,ltllt-lttpHUr-,qCHHoe yrBepx4c-

HHe ocHoBLIBacrcq Ha rtecBoiic.rscttsoii oleqeclBe[,Hoi qHBh-

j|ltcl'uqecKoii ,qoKTpIlHe u K-]oM] xc Bccbl\til coMHlllerbHoH no cy-

L(ecT8y TeopHH roPltAHqecKofo jll.jua I c()pl'lu "tiejle Bol o HMyl{ec I -

ua" ("nepcorntlr.t quporar trtoi'i tlelIH"), Ilpeiulox(t;Htloii repllaHcKIrM

lopacroNr liputttteu e XIX llcxc. I-lptlrEru. xpi.l-t'tl'tecKoe BocllpHtruc

l' oJat i r | ]aralrh{o'r aopeJ u.tHi nl)aj6lteMt RoploparuBH:l\ B!,trocurt

3roii KoHqe'|tu, ,t MoiKHo R!rrpet.!{.It He roJrbKo Br coBe.Icroii H-rr4 tto-
peBojrrr-lr ta()HHor pocg.riiclroii rlpfi,1H'tecKoE lH,repalype [2; c.5g, ]j,
tro n y 3uHexrlepyca, ollrroro H3 rcqaccHKoB ncucunoli llHBl]JrHct.HKX
L4l.

-_ -. 
I_lu 

"urrr 
B3nJr{a, BepHo cvu-lHocrb yqpe)Mes}.rs Bhrpa3hJr

C.ll.5parycs, roropsrf arurroqar e ero cy6crpar c,npelerrerrHrrna o6_
pa3oM opraHH3oBaHHbrfr, trocrorHHo rfyurquoHnpyroruHji ro.nrexras
Jrxl,qeE - arMlHrcrparopoB n cnyxaqlixJ a.rat<lKe Dcex rex, roro o6-
c,'Iy)r(HBact yvpeNTterrNe[2; c.6ll. K cr<a:aHuoMy BLrue ocraerc, llo_
6asml .nuurr ro, q.ro rpaK.r.oBKa cyqHocra yqpexreHHc, aaHHa,
C.ll.Bparycev, cnpaBe/tlrHrra, npexae Bcero, npHMcHureJrbHo K .racr_
HbrM yqpex(reHHrM - co6crscHltNxaM cBoero HMyruecrBa, Koropbre
noflB;{Tcs cO BclyrureltHer\.{ B cr{,rD/ HOB^I.O lK YrpauHu. g'tO Xe xa_
caeTct TpaaHul.toHr{HX itj'rr 01eqecraeltrroro rrpaBonopraKa ) rpe)&le_
sl,rf - rrecoScTreHunror (r. c. ruarur,rm o6pa.lc,M rocyrapcrBe;Hbrx i.l
KoMMyrtarbtrblx yvpexgeHNi). To B cocraB nx cy6crpara, ua uaul
B3rJIrA, cre.{yer BKllrorilrrb elle a nepcoay co6creennr.rrca _ yupe4n-
rerl, drNuaHcNpyKlulero l-t n 3rraunlelrHoii 

".a"n"n, 
ynpuun"rtrutaao

co3aarrHLrM lrM yr{pexaeHHeM_

- 
Tanuu o6paaou, yqpexreHHe uoNer rfyrrxqnoHxpoBarb ronbKo

6raroAap:r e:lauuo21eficr.nno co6crreuunra, aJIM14Ht crparopoB, cny_
)t(autrx H, HaKoHeu, AccrnHa.r.opoB (eurogonpno6perare.left), a :t.o
o3r{aqaelr q'ro HrHopupoBarb HaJrfirrnc Jl}oAcKofo cy6crpa,ra n opra_
HH3aunrx AaHHoro ur,rAa Hfi B Koel\t cnygae rrerr:s. I4cxoAl r.r: TaKofo
[oaxo/'la, HHcKOJtbKO He yMaflrr{ 3HaqHMOCTH AeJreHn, roprraxqecKHx
nllu Ha Koplopaqnn H yqpexren[r, Mo)r(Ho Bnorxe o6ocHosaHHo
foBopIITb C f0t{. ttTo BIlyt.pHopt.arI}I3aqtto} lhie oT}Iouleitnq flocltgli_
lllrx rB,,lrrorcr flo cRoel cyrh l4McHHO Kop[oparHRHbtMH orHotIcHH-
rMl-r. /lorlojtHH'fejtbrtbtM noaTEcpxleHHeM 3TO|O Bb[]O/fa NtO)t(cT onv_
xrllb 14 To.r $axr., .r.r o xoetrfi l'l{ yxpanurr (u.3 c.L.g3) np""o ,1onyi_
KaeT BO3MO)KHOCTb CO3Aarrnr yqpex?elrH, ltecKoJIbKHMH y.rpear,r.fe-
rrr,rH. Mc'xrv Koropt rM14 ec r ect-Beriiro 6yltyr to:lulrarr, onpeJle;tdu_
fi r,le B3aHMool.HOrlleliHt.
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B':ax-rttr;.iel.;;.1:: citi.j.ii.yri'I o'rMcrIt'Ib. rlto ,(optiol)il't'l.ttit{htc ornoiitc-
HIrt, cKita/li,tBaK)uIHccr ultvfp!.' ),rlrc)r(,tr'lr.ri.r- Huetor cnolr) vHHKaJtl,,
H)rto {rne qHQHIry. Ko'ropilr{ :tilx-ilK)rlac rcr Iic r()rrl,Ko t} 0Tcvlc't'tsHu (r6t-
3aICtbcTBeIII{blX KOp|lOpa tht}r rbrx ltpaB y9pe/lHtcJtt B oTHOluctiHti
co3AaHHO|O r-tM l0plrllHrrecKo|o -r llla. H0 u u uo3Moxlt()cIH Aec,THHa-
TOpOB OKa3[,rBaTb Onpe/]sJ!eHHOe ynpaBJt th ru lcc Bo3aeiicl.BHe I ta QyH-
KurioHr,rpoBallue yqpe)KAerrl.1{. oT'veverrtal crrert 4)uKa BHyTpuopra-
HH3aurrOHH6rX OTHOtxeHHii yqpe)(AeHXq Tpeoyet cepbe3Hqro HayqHo-
I O aHaJtH3a.
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Hapo4xrre npe;Lnprrsrns B cucreMe
xopllopaTrrBHbrx oTHorueHrrfi

Xaxynan 8.8.,
[7 u anumy m t< o u o,n uK o - np acocbtx uc cJt ed {16 aH uu

, HAH Vrpuuuu, (2. !oue4r<)

Bo srroeb npuHrrr,lx a VnpatrHc KoAcr(cax lpax4auc;<oru Il] u
Xo:giiclnesgou [2] cpean ruprAlaqcoKrrx,rurl r cy6lexros xo3r[cr-
BoBauHr Hapo.Anbre flpellnpart'r.ll (la.ttee rro tcKc'ry - H11) rre Snr_v-
pHpyroT. OAHaKo, B cTpaHax c pa]BhiDii pr,luo.lHofi 3KolroMHKof oHH

3aHllMaroT 3aMeTHOe Mec1o. B Ltac toc[H, e C[IlA rltyxxqaoHupyer

P Bdi.,r L 3aralrb{oreoperlr,r;l! npo6,revn ropeoparrElt!:! BiAiloc'il

ilprrrpaMMa "ILraH pa6oveii aKr.lxoHeplrofi co6creeHuocrn,. (ESOp),
KOTOpag AetcTByeT rra l.ocyIapcTBeHHOM ypoBHe !r oxBarl,lBaeT oKo_
Jro l0%o npoMbruJ.reHHHx pa6orHanoo 

".pu,,u,, 
MoHAparoHc;He Koo_

IfeparrBbt a VcnaHuu a nufiyuur B l/ljpanne' . C.orlanrcg c J99g r.Hll H a PoccHftcroil OeAepaurra.
B Hacrornlee BpeM, Ha o6cyr(qeHHu n Bepxornofi paAe yrpaH_

lrbr.HaxoAHTct 3aKoHo[poeKT ..O Hapo4Hstx [pe;rrplrrr[rb). BHeceH_uufi uapognrrvn AerryraraMlt A.Mopo:ov, H.BHncruu, il.Cn"uo_qyKoM. B c(Jflslt c 3mlLM Go3Hukaem Heo1xodu ocmb ualtuuoeo o6oc_
tloeauuq npo Kmu qe cKoit 4eJrccoo6pa3H ocmu npwrnmt* Ho3c aH u o?o
3aKoHa, cunBJrcHuJr npeuj,qn4ecms nnxozo cy6t ercnta xosnicmaoaa-
uw e cucmeMe unwx cy6texmoe, y:tce npedycuompeHHbtx Hoseitrutb,l
3 a Ko I t od a me.rbc tne a.rr.

B ome,tecmleuuoi topuduuecrcoi numepamlpe nocnedHux nenl
npo'aeivamunu itll npaxmuuecxu ne 3ampazu6ttJtact2. Ocmuemc, oo
Hacmotulezo 6peMe u He npodHnu3uposqHuun npaeoeoi cmctmyc
n|aKux npednpuflttlui- BocnonHeHuo onr.JveveqHozo npo6ena npeouas-
Hauaemcfl. Hacntotulan cmombs- Ee qentn ne.nnemcn KpamKui aHaiu3
oco6eHuocmeii npaeoso?o cnxamyca HII, docmouncmo u aedocmam-
KoB HII 6 cpasHeHuu c uut t.uu cy6uexmauu xosnficmeoaatMr 6 pbtHo_
uttoi gxouo-uuxe. Kouxpemuan .Jodd\a 3aKtuo\aemc, 6 attaJtu:Je au-
Lueynontutyntozo npoeKma jaKoHa Vrcpauuot, 3ope?ucmpupocaHHozo 6
Bepxocuofi Pade nod N!4046 om 11.0g.2002 z.

^ 
p 

^cJ._6 
3,qoxa Yxpauurr .,O npeAnprnnuare,rrcrae,, pegaxrluefi

or 2l .09.2000 r- [3] 4o6ar,reHo, .rro 3aHf,THc npeAnpgHxMarejrhcKo,
.{errerhuocr;ro n Vrpaune ocyurecrBnrerc,t u- r*d",* oprarJr3arra-
onuux Sop,vax, "onpedeneuuuix sarcouauu Vxpaunt t,,. 1.axal $oprvraxarc"napodnoe npednpunrnue" go cHX rrop B riauelr 3aKoHoaa.rqirbc.r_
Be IIe llpeAycMaTpHBalacb 14 Aa'(c He ynoMuFrafiach. Heqro- no cvr.n
tlo.Ao6uoe HapoUHbrM npejlfipr4rTHrM, cJre.qyel. r.r3 cT.2 3aKoHa yKDa_

nBTopaMll xIeH lt octloBat€rarfli nepBbrx xrr6yuet cra,ru I tra,rane 20_fo
croJrerlrr Bbrxoaubl l4l yxpar{HcKoro ropona pounlr Cyucxoii o6,racru_
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t'rrli,l "o llirc{rlpfltl rlrtx }i -vrpartlte"' ['1] 'lte 
I liePctltlc (]ttdt)c upe'.'

rt1-rr.rntnir sa3btaae'fcrl "kt)uJtcKnti tlloe nP()upuamue, ocllo4rlHiloe HQ

c o 5 cnt tt e u u o c mu mPy r) o c o z o t< o'ti e xmtrc u n p {t d n p I ut tlt uJt

Ilueclc c TcM. npaBoBat (ra roxoAarc,r suat ) ocHoBa ffr co3Aa-

l.rrr9 H lrel a.ilt Horo tfyrrrcquourpoeaHl'lt'IaxHx npeartpun'nii tl Yxpa-

liHe B Aocralor{ltolt o6teue orcyrcrByer. Ha ceroAHtu!Htlt IeHb

uMeel'ct Jlurlb,qnt KCII "xottnerrugltstx ccJlbcKoxo3clcrBellglrx

rrpeanpHtrt{fi)). He oqetll ycflclxHo rlpuueArtrnx Ha c['IeHy coBercKl'IM

Ko-rrxo3aM (3arou Yrpanrrt,t "O ttolJtex t lRuorl ce'lbcKoxo3gtcrBell-

i{oM npe,qrlpH,trltll" or' 14. 02 1992 r'. [5]). L] tlultx orpac:trx o6tttec-

TBCHHOfO npoll3Bo,[cT8a K0JIJICKTHBHbIC npeAnpl4q]'ufl xorq u cyuec-
,l.ByrcT, 6yay'rH Ha3BaHtII'lMH TaKosLtvu e 3aKouc "O npeanpufiurx r
Vnpanlre", llo Bpa3yM[trcJILHofi o6rqeuoptualnBltoil 3aKoHoaarejrbuot

6ag;r rte'uueor. Bcrnoc. pznuofi orpacileBoi IlprHartne)Gocrl4 KII
("xo-nrcrctranoe npe;1rlpnrlrle") R I IPoMI'IluJlt:HHocru) c'IpotfleJrhc'r-

Be, cB93I.1, Ha',rpaHcllopTc KoIIcTHTyI'{pyIOT ceot llo-pilsHorcy' r'aKoe-

To e.{urlcrBo B cpaBHeHHU llPauoBbtx crarycoa pi-ljlri'lHblx K[l o6ua-

py)r(}rTb 3aTpynHhTgnbHo - pa3l{I'lMH Bt'ltBJIttoTct noptaoK co3l\aHut.

rpopvlrporaHue oprarloR yllpaBneHHt, lix crpyKrypa H KoMnel€Hl (I.'{t!

orHouleHut co6crBeHHocTH I'1 Koproparl4llllble fl paBa, IlpitHl-ptnbl pa-

c npele,'lellH, aljBHAcH.[oR x r.,{
B csg:tu c H3JtoxeHHblM, fipeAclaBrflctc,{ BrloJIHc orrpaBAaHHbIM

BOClronlleHr're 3aKolloAaTe.lILHOrO npo6ela Ilo Itopj\taTHBHo-npaBo-

BoMy o6ecfle'teHa]o ttpoBo3lna eHHoro Ilpt,tlllllllla, c o.qHon cropo-

Hbr, cBo6oaLI eu6opa oprattu:au oHllo-flpaBoBblx rlropu npegnpu-

nnnaarenrcrofi aetrejlLHoc'rH s YxpanHc. a c apyroii, - aolrycrlrMoc-
'rH a rraulefi 3KoHoMHKe dlytlltt.ttlottr'tposallHt "Ko:lrleKThBHbIx npe'4-

uprlrrufi" IIpl4litrt4eM 3arotta Vrprltttt't "O nrpo,'lltt'tx ltpeaflputrlt-
gx".

B raecpueuue o6oclroBaHHt HopllilrflBHo-rlpxBueoil tlerecoo6-

pa3HocTH npl.IHtTdq alla.jln3HpyeMoro 3aKoHollpoeKTil onel(yel' coc-

,,u', na" tru c'r'-38 3axoua Yrpanltt't "O co6crgegl toc l ll" [6] xorlrpar

errte g l99l r. HaMctlar-Ia Kol{c'lPyKl(xlo H[I vepe:r (ttaaueHosaHue

' 
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t'o?itt I ia|aJr!1r.Jicopertqiii iipoaJi*M!.t rioi,iro$:rtriaHrx RiltroclrH

cr ari,n 3tl) "coScrscHuocri- qIeHoB Tpy!(oBoro KoJUleKTr,rBa rocyrap_
crBerrHoro npe4npalr.nr,,, Ho raK rr oc.r.al]ach Bepeanu3ooar{ltoii. t)c-
HoBHr,re nocryJrarbr Ha3Banrroi, ctartu 3axolra, ocraBr Hcb MeprBt t-
MH, He pea;Ill3oBaHHbtMtl B rrpeArLreclByrcuxii rreplop, BRoJrHe ec.rec_
'r'BeHHo oKa3LtBaK).lcr tocrpe6oaaaublMl.{ cefoI.tHr. yxe B otoii c.r.arbe
6bl,ru ualre.reHsr npHHunrrrrr, Ha Koropbtx uor 6stm flocrpoen opra-
HU3au oHHo-rrpaBoBofr MexaHH3M BKnroqellH, HagMHbrx pa6munron
focyaapcrBeuHr,rx rrperlnpNrrHft B ortrorreHlrfl co6crsesHocrn. pa6o-
TtrnKH flpe/qnplrtlrn lr4ernuQtnqnpoBiulucb R xaqecrBe coco1cmceu_
tunos \ncroir rrpr6ur.nu, oHa HM Aolr)r(na 6sua uaqficrrrsc, Ha r,rH-
,rlhBr4Aya.[brrLre c.rera u rra,tl(taqHpoBanacb rax .nuqgufi B]nraA, Ha
cyMMy KOTOpOfO MOruIH BbllaBaT6c.{ aK{KH, Haqt cnrl.bcs .4HBHI9HAbr
t! T.I.

Bbnlea:roxeHHoe cBllrerelrrcrByerj qro lpeAroxennuii :aro_
HonpoeRT "O aapogi;six npegnparrllx" c ro.txH 3peHH,n efo rr,lciaJrr{,
3auI.{H He rBIreTcn qeM-To HHOpoAHbTM /ut, fiauefo 3aKoHOIaTenbcT_
Ba, Ho rroaxpennerr ecrecrnerrao ,torliroi ore.{ecrBeHHoro 3aKoHo_
TBOpqecfBa.

l {err :aroua, o6o:uaqeuga.n s nor{cHHrel6HoE 3anficKe K nDoeK-
ry, - co3,Aarb rrpaRoRr,re oclroBr,r AJlr 4crrelr,Hocrw HII _ npettirprtn_
rui "o6t4efi co1crneenuocntu>, npeAnoraraerc, Aocrnruyrb, R qacr_
Hocrr.r, "3a cver npeo6pa:oraHur pa6orHHKoB B pezrnbHlrx coco6cr_
BcHHHKOB CBOCTO npe,qnpHrTHt, a raK)r(e trpeoaoneHr.r, fix orqyxle_
HHt OT Cpe/ICl B rrpOH3BO/lCl.Ba A r(OHeqHbrx pe3yJtb,raToB Tpyna !pea_
npnrlrux" . Cava no ce6e (qc,rt) no:paxeunfi rre alrsrrnaer, Ho H3Bec_
Trro H To, qro 3TL croBa cl.anu AexypHt rMl.t tlopruy,ravu, npeArJrecr_
BcBaRHr.lMx 6clr.tuori l ua-;:oli nplraatlcaur .r, Korcpbre peajblro raxq He BbrrBHJrH .'Hacroru.trrx xo:rer',, o6uapyNr.rB npH groM HeKot.o-
pyKl coBoxynHocrb o.jtr.tr?pxoB. 'l-em rre ueHee, He c6pacbrBa, coBerc_
Kofo MeHT:i.Jrure.ra pa6ovnx H cryliarulrx! trlnorra ,i KoroDr,lx xor rr
nporBHrb Aocroiiuo ce6r e roHxpctabtK npe/tnp[rrlzrx, oueu"4no,
CJIeIyeI HM !l B HOII|,IX pbItOrIHbIX VCr'lOBHtX nDe,[OCTaBhTr, faKVFO
BO:| t\{ O)KHOCTb.
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ila:ir i .jara:t-nut coFerxtrHi rpt;j.rcr'rrr rr;prrLr;-rr, itrii!tt nixnr:rlrr

3micr ixcrnryry rcprl,q,urrunx oci6
Ta 'ix rraacr{$ixauia

(.hpnott:t'xrt C.O.,
do4etrnr,::atrdurlunt 4t i;t ot'cu l crt:ui n at'x

Illnnoaaloe C.Ij-,
ioturopuum 1r1,4 3!l I

Byayurl gocurt ccraar{nM 3a cBo€ru rrflp(tloro ,,pau,rurn, 
"uu-rUcjv. lopH.r(HrrHa oco6a uoxe po3rJrrAa'rurc, B Haiipi3fi oMarriTHirxlrx

acncKTilx. V :rn'atxy 3 rlxr\{, qI,IM itlt{pulc KOJro loprlll},lr{u}lx oci6 i qnu
6i.r,rue uigr'r irtnocrcii Mix nr4lrH,'rHM 6i;rr,rlc r'rorrc 6yrn ix pi:rrux
K,lacu(biKa ii-

Mcra npose;lerrur 6y,qb-rKor HayxoBoi Klracn+iKauif norcra€ B

clrcrcvarnlauii 3llarib po npeaMclr 6u-J ,ror () ||cNrr)x,rr,1Bc ui :acro-
cyBaurrrr qxx gilaus, ui noAanruruir ix po:ulrlox. O4rrarc no6ylyaarn
ale(tsarHy cxcrenry srrarru i'r po;pirrcunr {rlrcrin lrtrlrua ri,rrnn Ha

,,clotsi npxBHnbH() o6ptHH\ rriAclre. rri rri t,'t-rlu,ritrt'rr, rrJiiclrr"ei.
rrri n<a"volu tlKll. BiJHour-rHH- gracrueocri rlre r\rcrJ.

Ocriostroro yuoeoro aupo6,reHlu .riTXoi xracr.r{riraqii rcprilturt-
irrlx oci6 e BH3Haqerllr xrracu{rixyrovux o3lla(, ulo.qanrb 3Mory 3Be-

e ty,.-'6-r xttt xlacr.l rlrir.rrlir  o o[t|orl) e ||i.rL trr rltSu!rHt K .

I3paxouyrovn Bc'ryn ao focnoAapcr,Kof() o6ir y lc,nuroi nirr,xoe r i

rroBux cy6'cKTiB rocIoAaprORaHHr, aKTyiurbrrc 3fla'ieHHr,X.[r Bfi3rra
qeHHr npaBoBcro srarycy uux cy6'eKTiB, rK ta:illaLrae npo{recop .f.
M. Illcevcuxo, Mac ix KnacHd)iKauir utoAo Qop:v o.lracuocri na:raco-
6n enpotlnr.rqrna ra oplaniraqiiiuoi rf opmu nignpreunnquroli
Ais,'rr,uocli. 'far, HosNfi I{uei,rrHuii nolcrc Yxpaiuu ci,lifirrron ei,t
no;ti;ry ropi.rJlt.t.rttux oci6, u1o icuysau 1'Kol*rrrFrbolly IIK yl'CP, i

0r'lrJlHB OCTaI ',taK: 3arle)flIo ei4 nOprlXy tx truopcuur Ht rcpu
itnqrrnx oci6 npHBalroro ra filplr:luqrrux oci6 rry6riunoro npaBa;3a-
.:./iiii.i ;i/i TJi i-,. th i'i iGi sa, r;ca ti--tuiipiL: i\'iiiit \iiriiiii i;llii
crnopeuci xrpl,l4lr,tuoi ttco6n npuearrr)ro ltfaBa ()lrrogilcrro 3

oil crxHaHntM oci6 qu 6e: Tanor.o o6'c.nHaltH, , tta lopaDhclBa t,l
vclar:ia)Ba;3arerir{o Bljl r.ol,o, qH nepec,r iTlyrllcl opraHi:articro lr
ocHoBHa Me r? orpHMaHHr npa6y.rxy ua ni,upneurrxrllxi ii lrerrra_
npHeunuutrci,

Ilpaxolyrc,ru 3Ha.rHy po3Maiiocri qi-rreii, rxi nepec.niAyrort rcpr-
ar,tsi oco6u. BoHl.l r lto( Ht t, pilropirrtuvn ,rn ra yc rpocrr. r ar< i ra
xaparrepoM Air,rssocri. Po:r.rrfl Hveupt uafi6i,,rr,ur nouupeHi sn,qH
Kr"ract,oiKartiii rcpr.JAlrqHHx oci6 voxsa 71iiir.ll go IeBHHX v3ar.arb_
rrcHb.

Y r rar"rgar.al uH ir uor,ry unr,rr;1i eci npuguvrri oco6rz voNyrs 61n.n
Itpelcras,reHi aBoMa npHrJrla[ono uignriHnnlrn o;1arr rig orHoro rpy-
rtavH: ropnalrqrri oco6l ny6;riqsoro npaaa i ropHgll.rui oco6a npHaa-
rqoro rlpaBa. Cave raruii rrlaq!.r,lHlrii rro21i,n nprr.avaualrfi €BDolcH_
cr,xony uuei,r srovy rlpaBy.

O4xaii xe eci i;ayrosqi noELt;rc,rt UK; dyliiiv. BaNx.r iic nofo-
/lllrncg 3 'InNrH BqeHHMI.t, llxi He :Haxo4trl rrepexoHrfierx Aoxa:ie
4,rr o6rpyuryeaHn.s aouilr,gocri ii rreo6xi4uocri qlolo rro;1i,ry : no_
rJItIy qrJBlnbHofo npana. Ha rralf nourq/1, nevae sisrclrx nilcrax arrr
BrAoKpelrreHol pelravcaraqii nopsAKy crl]opeHrrlI, oprarri:lauifi uo_
fipaBoRHX $opu, npaaonoro crauoBlrula ropHrHrrHUx oci6 nDHearuo_
ro ra ny6.r ivHoro rrpaoa.

..Cyrr, 
r.lacN$ixaqii no,qi,ry Ha xrpnlt1.lui oco66 ny6ni.rHo1'o ,pa-

ra ii xlpH4uvHi oco6rl npHear.uoro npaBa no;rrme B ToMy, nto topu,
Au.rur oco6n ny6;riuuor.o flpaBa cr.Boprororscr ue:a-rrexHo nig eolr
lrpuBalur4x oci6, rx npauu,ro, ,1,rr :giiicHcHu.r ctreqia,rluux rlyHxrriii-
rre 3yMou-qeHHX ix yqacrro y rlnni,rluovy o6opori (rranpux,raA, MiHic_
'|epc'rna i 

. 
BilioMc.r-Ba. )/craHolr. couiajrsHoi crfepu, x),n:rypr_.o-

ocBlrrHcbKr :tarcrann ra lr.r.). I Haataxt, ropullltqui oco6ra rrpusarHoro
rpaBa crBopotorlcq :a irriliargeoro rphrlir.HH\ oci6 rra ..lor onipHux
iracaAax caMe:l uerorc yvacri v pisrlrx uxni;lrHo_npaaonrx sittHocn-
rrax. [Jrsirr,rrnu rrpaBoM peryJrrocrbc, lopgrox ar"op""n, i !igrrsrro-
clr caMe KlDHlrhLrlrux oci6 npuuarHoro tlpaBa.

lloao pery,rnnanus ulrsi;llso-rrpaBounx BlrltocuH :a vqacrrl
ropti,rlr,rqlrHX oci6 rry6li.rnoto ltpaBa (HalDHKnll. KuJll \ n,,,. ort,r_

l

t
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Nac lIi)rl)e(-;a ]h-itilc.u ii li lt;ll r,Ha-npaBoati ii ,rlor()Bip opc!ijlll. r..,\'triBlli-
qloiiaxy, llpo HaIli l' pi3HUX |lOcJi\,r' t (]) ,ti( Jal3ltrliiid rrpHn-
rU-.j : fl)OJ!irrI|i rolrl,|]lH,rri t)c06ft. BCr\r|arur .t ) qd Bi- l hr{rr-!t pd Boiti
Ri,{Itoc }tu, tliAll:r{arttrr, ni( pe;xr}t rlx r}irlr,lto,u prtroBor o pcl.y-
.ilx)BaIIltfl.

l3ourr, nr i 5yttr,-rrci inuri npntalrri trrpuArrqHi oco6u, Hcaa-
irextro rliA 'Ior'or ulo clloperri Borru po3noprrllrruiu crroco6onr rra
uilcr-arji piueltHq lcpx:lRrrux oplauiu r e opraxia r'ricqeoolo ca-
MoBprr/{yBalrHr i e qi,rouy {ryrrriltiouvrot t' jlln 3tliiicHerrHq :a-
BAaHb ny6niqH0ro xapa(Tcpy.

Tanuii nopptox Aac jMofy :la6c:nequru e4Hicrl pery,rruaarlu
qnni.:t uuo-npaeonux nilHocntr lre3alre)lilo ni,( roro, rro e ix yvacttl-
xanlr. Pa:olr is rtu. nopxgor lnBopcHHr xlpr,rAurrHlrx oci6 ny6liurro-
fo npaBa pe|yjlo€'rbct Hc aKTaI{tt uHai,lbHolo 3aKC\ltoAa BcTBa. a HOp-
var.ar rrr.6riqsoro nnaea qri varolr nerlri ni rvirrHr'cri.

flepura niguiHuic rb rror'lrrae a npupo4i aKTa, rKHii e ni4craeorc
Br.lrHKHcHlu c).6'crl-a rlpaBa. IOphIu{Ha oco6a ry,6trivHofo npaBa
BHHHKac Ha rrigcrasi ny6niul ro-rlpaBoBor o ax.l.a (s:rxorry. a;uiuicrpa-
ranrroro axra), a,opr4jrr.lqrra oco6a tpuriuuoro npaBa - ra rri2crari
npr{BaTHo-fl paBoBoro aKTa.

flo-lpyr c. aoul ai,tpi.tru rorucs ra rri.urvy i rrpaxrepgy qss, i 
^1-tJrbHocf i. Cy6crparov ropHlt[qln]r oci6. icrrvro.]r.jx Ha :aca;1ax ny6-

li.rHoro rrpaua, uoNe 6yln nai1rlo a6o 4ri:n.rr.ri oco6u, rxi
<16'eAHzr,'rucr B o/'u{e qine. Cycni,,rsNi rqi,ri. ar;rrr ctrr xalt rari rcrpll
AaqHi oco6H. si.Lpi'rHrxtrucr rror'lilrricrr,'. rpllnJlcro! rrclarc,r+ric-
lrc Bit Bo,'ri puBanrrix oci6, rKi BXoAqrb Io lx cmaAy. Talti lopulrl-
.tui oco6tz le rtpunHHttorb caolo icl)BJrru rrruirr, njcjtq ufHofo;to-
cHofo pi[IeHHr scix iioro .rJrefiis.

,f rrqo ropuluvui oco6x icHypl r, Ha nptjuil.l.uo flpaBoBr.rx ]aca-
,,ta,\. To BUI[{ IrCpctvrofl, qpHpatHt irrrcPc.ll 13911 'tjtcHiB, aNt(io e-
pic. naiioeuniu ilr Bttlr,lr.ltcHHq rd nPHnlltuHHt tancxrurs ti t rro-'ri

UllX OCi6. llpnrarui oco6l rlopnlyrOr r. [r;riitru roprilrr,tHoi oco6u 3

Metoh, orl\!rMaHHr ll)uayrK) ni.tr.uo, i rur-rr,rrotrirur prrrrrr.

P o:id i.,t / t aJrt ho, aLrpr : *,irri,tpo6.remu,{op opri Brifi x,rinrroct l

ja Hac r' lIHOK) ni,fct aBoftJ roptrii.r,llli 0co6lr rro21i,,iltruor, H;ro6^e!liaHH,r oci6 i r't6'cIHaus.r xarri.r.a,ris, i-o6ro sa Koplopar{ri IycraitoR'- I'axtil nogi,r 6ye .rpa,,1rrr1iiiH;.rv lljn eRpo,,ercLKoro Ko]r-
i rHcHrarrLHor.o npaea. Tan, O.K.ClaBiu.i uacucpirynar rcpu,1rl,rui
oco6n. 6epyvH 3a ocuoBy cy6c.rpar Krpr{Ixqtrrlx oci6 Ha rcoprropzrrlri:
r i iopala.rri oco6x, cv6crpal.oM ,{r{Hx € rfirn.rni crco6n X y"ronour-
cy6c-rparoM rxux c ruaiirro, lpu3llar{eHc An11 BH3rralteHoi Merk.

,Ja3HaqHMo! 
luo KoploparHBHa dloprraa ropr4nvHlrx oci6 Mae cBol

oco6jtrBoc.fi r r<paiHax poMalo_r€pMaHcL(oi i alrr)ro-caKcoHobKoi
cncTeM IIpaBa.

floAi.r ropNAr.r.tHrax oci6 ria Kopflopaqii i ycrarroel flpoBollu.rbc,
B rrpoUecl cTnopcHHr MainOBOi 6a:a rOpr.rllnvHoi Oco6N, :lOxpenra :acy5'cn aNv *.Jral{or! i 3a c+eporc lir,rluocri. Uunprnuun. 

-oJrruun"-

I.t u.l,,1t, roph/tHqrrHx uci6 y 4rparrrrii c cokllH roBapHcrBa ii aco_
UIalllL i oBalti{aiBa (qzsirrsHi i;i roproeii e r:(oroBipHriMri, B cr iy rioro
oco6H o6'elHylorl MailHo AfH orpHMaHH, npn6yrr1, i slr:naroroc'
trpnruq|'.Hut4 oco6av u. AcouiartiL,epec],iuyro rs .yci ri,rr,xo_rropHcu r

a6o By3l,Ko ranpaBnel{i rtini.
Kopnopauii e uaii6i,rrm posBHHyrllMr{ s Alrr,rii i s CL[A. Kop_

nopar'fttsrruii 6i:rrec e ocHosHrrM, toMy rrlo Api6Hux Qipu :t iH4tar,1y_
alrr,trolo BJracrrJcr.ro r ra,r i.ryerl,c.r rra6aralo 6i,rtrue. AHr,riiicl,xi t<op_
nopaqii no4i,rrorbcs Ha o,Urooco6oei, qxi crBoproror;ctt qrir"""o,o
oco6oro s cN,ry':afiuaHoi rlocaAH. i Ha o6'c,tnanir* oci6 lroproei ro_
plloparlil vu KoM aHii ny6riqui ii rrpnuar.ni). CyuacHe npaoo AHnrii
auarnae rua:ixopnopartii, r.o6ro coto3n I.t, BH3Haqerrrx Ui,reii. Ha_
rrprrc'1a,1 npoQcnitrr<t, lri xe au3traK).l-bc, ropHAHqHHMt, oco6aMh.

F|anel1er'ro leaxi aplvverlr.lr rilo/to L,o:.l1tTltBHor-o iue!.eTneH{}r.o B
fipoucci opt.aHi3auii K)pH.4r]qHOi oco6n y (bopMi ropnopauii. I o;ro-
aHoK) nepenafolo xopnoparlnuoi Qlopvt rra;1 HcKopnopal,rBHnMr.t
Qopuarru rclcuttn 6i'rHcey. vrr)\-[r.rBic r], liur]qerrH, iHaLtHtrX KoT B
J(irr potBfi t-Ky.

, 
llo:llr.r.rsue MoxHa oxapaK.repH3ylarfi Hacryrrr.tKM: r{opnoparuB_

tta $opua.rtac:mory (ripruiAnr :lajvqerru, {rirralcyeaun.l i :lpocrar:ll,r
.rtoxo,'tit ::tiiic r lx-rDnr.H BtllycK anrtiii i oOjr]raqii:i. KoprropaLlii uo,ro_
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B,rrrouii'

rliJo'r !, :ltlliKo!(-' rlDllB. IJollll i\i(,,1:'/'t Pi; illl)r! (i'i)6t1. il Be IliA lMeHl

cBoix RJIacllhl(iil. 6llill l{ lto:liJii14 iiolrr"pattit Mox\lb iBellllllllct la

KpeAltl oM 6e3il{ tce1le71itt,t i ili) 6ai)KiB l60 Billlyti(:rrrl (opli()l)il!l1riHi

r,,i , tt ir ui i . l. l H Illn'lil/.) tultpol'{rl\1\ KU 
'\ 

it{trccIulirt
Kpiv r(,l,'- h.,l)llr,pllUltt tslrl|.lBi !)lPhlt\d:llll L\! lJIh\rl!l rar'(rJll

iur (hiHaHcyBaHHt cBoix otlcpzrtliii i lPoc tatltt lljltxo npo,\a)xy

,r(olta'i'KoRl..rx Blr[-vcKiB ali.Uiii. O1)Ke. allnycliaK)qH aKuii io6nifaui],
Koplropauii B 3Mo3i Mo6l,'li3yBarh 3Ha\Hl IllRec'I llUlllH I pecypcH, xlo

6i-'r,rrr cr,:ra,rrro 3p!,6Hr H lrekol)noparuBH M q)ipMrv

BlacHuru Kopropauii, ix aKUidHtspll MiltttTh ()flltcxerl\ BlatloBl-

,{il-lbHicrb. V :e'l:lxy 3 rHM. ulo BoHH PH3HKyloil, rilutilt xotttravu'

,rKi BoHLt BKJlaAaloTb y t(opnopauirc. Uc Aac JMor) 3an\'eaIu 3l{aqHl

riollrrH /tJl,l ix porRntll. ll cuoto'rept1. uittttotri taltt,tticrs B'lacHliKiB

Hr:KopooparnBl rux tti4ttpneucrs:a 6oplaua tfiprun rle t.t6Mexcyerbcl'

B ceoxr uepry. aKuioHepu Moxlrrb Billtocllo nefKo llpora rlt cBoJ

npana alacuoct'i, lrlo 3a6e3[eqyc ittuecr,lpav r.oprropaqii lHauuy

|uyrrcic't's none/linxu, ttiN ittsecropav. ul() BKJIalTalo'rh cgoI xottt ll.t s

nprasa nr i $iprva.
lla gyvr<y Bi.qoMoro uusi,licra fl.M. lllenqcttro. no11t,r lopulll-ltl

rrr.rx oci6 ria ycrarloBh i xopnopaqii 4eu1o :acrapie. llph.qarHiu-tnrv c

n()Air. iacrocoBaHHi'i ) MolcnbHovy urni,'rt.ttttvr KollcKci rJtt KpiliH

CtlA. ac BKa3y€Tbct, ulo ''ycraloeot.l Bli3rlar t bctl opraHirauil. croo-

peHa BjraclIHKoM,rlllr 3lifiCllellllt ynplortiHcutitlx. couialrHo-

Kyjrbrypru..lx a6o ittrtrlx {tyrrrtliI uexoiuepqiiiHoro xaparrepy".
3ynrtumo.tltcs Ha npo6,reuax npaBosulo pcl -v;ltoBarlllt linlluo-

cri yoraHoa, a rarcox ix yvacri s unai,rstttlvy o6iry, c,rig :a:ttavnlu,
lrto 3aKolioaaBcrao Yrpaiuu (ne uicrta'rl nolrmr ycrattoru. Btluo

lll4llle llKa3ye Iia rc' ulo llc oill'lH il slt,lin n'pt]4l'ltloi ocU6r' a cave

Aep){aBl{a opratti:attir- tuo }TptiMyc:il'ct la PaxylloK rcpxaBl{oro
6rcrqxe ty i uae cauocliiittuii 6a,rasc, a KeplBItnKu ycraHoB Kopllcl'y-

lo'l bcq IlpaBoM poinoprll)KeHHt KpellHl:lMl4' rrtt(o ittue se nepe'It6l-
r{eHo 3aKoHoM.

i',;ti) t i llt *trnj rt:{4,a1 i.r,r!ti rr0r!6,,'cnrH rcoprroparxsrrrx xilrrocr.rrr

3uu.rairro. a yi\.roBax prir{Ko!r.ix gj,]Hoculr r;txr.ri.i ni,,ixi;t;tu rru_
'li{arteuHq yclaaoRtt Hc MotitJa nrrttrlrl rti.,txorr npann,,lt,rurv. Mn lo_
;li,rnelro lo'rxv.topy I).t. Iiopr.r - Ct,aoi. Lro la rrpaxr,r.rrli ue rpu3ao_
i.u.JTb ;lo cKjla/(lHX cfn.varliii. HarplrKJaI, lilnoeirluo ,qo 3axoHy
YxpaiHn "flpo ocuiry":arc,ragl ocnirli uoNyrl yrBoploBaruc, He
rr,,rr,Kx opraHaMH lepNatnoi nrrrogaeqol g-rralln ii opr.arrauu N,ricur:so-
lo car\toBprAyBarJur.:r fr ni4npne vcrBaMr.t, yclaHoB:l:r,tl. opraui:auir-
vr! rte-rturexno nia rlropnll e,tacHncli. a raKo)K fpovalrHaMH.

(,JHaK. tKltto tcpxanHaii taxraA ocsirr.j rte ycra ont (xo,la i
rrv6li.rta), ro 3aKJt:tA ocsir.H. ruo crBopr(n-r,cr. ,,ulpr*,non rpoMaAr-
HaMLl, xoqa :a csot n cln.Hicr.to raxor( c ycraHoBoto, a,,te siH He voxc
cltopoBarr{cr y ara:auifi opraui:auiirro-npauoa iii $opvi,6o noHa
BcralloBjrexa rJrLKrl /l_rr9 aepr(aurr,rx opraui:aqifl. l{e, e caoro vepr1
rrpuMyurye fpoMa.qrrH crBoproRaru raxrra4 oceiru, ltK rrpaBrlro, y rreB-
Irii qr(rpMi rc,cnoaapcbKoru roBaPacrBa. rtr6ro rr r,.ovepqiiuy xrpll-
lr.rvlly oco6y. Mcra iioro creopcHHr - uaqe6ro lre orpHr{aHHJt rrpu-
6y'rrcy. a sce6i.lHxfi po:nrrox Jrlo7IHllH nK oco6ltcrocri ii rrai.iauutor
uiHuocri cycnitrr,crBa. po3RHroK rJ r.a,rarrrig, po3vn oBHX i tlli.:nvHrix
:1i6rrocrefi roruo.

Y cyvacHovy :taKorro/laBcr.Bj aapy6iNHr.rx rpaiH nepea6auacrsc:l
l,toxcll.rgicrr icuyaarrur lri/t rra:soro ropu4NvHoi oco6n He ri,rl,xt,r xo_
.ireKTHauHK )TBopcHb, a i t-arc :eaHr.tx .,xounatriii olrriei oco6u,', ,,og_

ro\r:relltHX rosapucra", flpnunHu crBopeHtrr raxtx lopuluuHnx oci6
Ilor'lrraK)TL _y'toNty, uto Borrr B cyrtacltt.lx ylvroeax :4iiicHrorurs rllynx-
rlii o6ucNcHur nignpuelrHuqlxoro pH3HKy eapricrn BKraAcHofo
natHa-

flo;i6rri roaapucr[a, rti 3a3rriiriac O.],4. Bir r;;nri, i,ro)i<yrr, rajrer(a-
'rH rlllue ,rto 06'c.qHarrb Kanira;rie (axqioHeprror.o. roBapacrea: o6-
\4exelorn ci:lrrtrrri:ta-rr,lticttrr i roeapucrga ] Jr)JlarK(rBoro ,ji,rntrsill:l-
;rsuicrro). Cave r qux r.oBapncrBax .:a6e:letyer.;cn o6rucxclricr s
pH3rzKy. a B neBHH\ BHnajlKax uil(rroni,'la,rrsocri ylacuurin :a pe-
tvtb la TH riqnhHocri rr)RaprctrA.

I lpan,'yip11ir'11, icrtvsaHHq tirrot rr li rrlotra,tt roHapuct u o.rrri, i
ocoStt ltx,qcPxatl{c artqiorreptre r()BanHr:lru 1r<ovnaui,t). uIo rrrHptlK(]

I
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i, aj1ij i -iaa Anl..r;i.t lrope r rrtr!ri !,poiiJle]vlrt riopnf)l'n t ttB!rtx rrrrirloCtr H

i -vcrriruuo 3acrocosycrt'(rt lr opt alti:atliiittt,-ItpaBolla {xrprl;r rcpita-
IJrlrr\ IIl-(lrpr.!cr\1c |l]. y KPiilllax l)o3lllltly-rljx pllllKol]}1\ l]l.lltlocHH He

IJHKJl HKae cYr'aHi UY...

B Vrcpaiiri, lx i n iuultr ,llep)daBa\- ulo y'llloplliluc, jla'lcpcl{11)i

Korrunrr{boro CP(lP, IrOcTae npo6jteua BH3Hatlllt loBapttcrBa oA}llei

oco6H. OltraK ii no3lrliBIie rNpiLuenttr HatttrolJxyr-thct Ha BXc llera-
ri:osauy tltopnry yrilapHolo. 30KPeMa npHBarHL)r o. ttiltrrpllcltersa. 3a

eto MafiHo Ha po3cyA i:ioro sitac nt.jra i:acHostturca Mo;Ke 3aKplrljllo-

Barucc Ha oanoMy:l rrpaBoBlrx lury:riu ualiua, nepe,l6aueHNx vl'lH-

ll-.r \4 Ta Ko rolllllc rao u rlr rlrurrprd(\4crBa- npasi a-rtacttocri. npaei

noBHor o rocnolapcsxorri tti.'trttnr tlr npasi trtteplrltttotu yttpau,riu-

tlg.
Ha xauly 4yr.lrcy, 'ronapucrao ogHiel oco6lt c rnoproeri'ct 3 Me'Ioto

He oa)'€ArraHHg, a po:r'crHaHug ranira.ry. ()rxe, icuyaaru raKe loBa-
pl{crBcr Mox(e y quei-nr,rrovy rtpati 'ti,rlxr ra yvon tv6lnu v,rcuin

TORapI4CTBa.

Vxpaiga. rarpoBr. (lzBlurr Hosi n,tl prittx,'utlx vvoe opl alirattii-
rro-npaeori rlopuu rocnoaaponattnr, r6cpcua i rpaar'rrr,iiirri. ri. urr
r{l,r K()pHc l oByBa Hcq a yvonax lurilHoBo-p(\?nr}r'li.ll,qrri cKolluMiKl-l

yHilapHi ninnpncvclna. 3a Hnvu ltaiito tarcpiu..rroctlc.n Ha npaei tro-

Euoro t ocloaapcbKofo Btna lll It 16o ttpaet oflcpa I hltllofo vtlpa a,r iH ur.
lrraxure xaNyrlr. a c$cpi rocnollapnnaHHtt i/trLnj Qytrl(ttiotl) rcrrb nra-
npHcMcrBa, ulo ue MaKlu, B,lacliofo vaiitra (r1e rocuTb 3py'lHo AJlt i\
:acsorrnr.rnig i s,racrIlrxiB ltaiiua, uo y'raxnii cttociS cnoAisarcrtcti tte

rnrue o6Me)taru nignplre uuurlr'xni1 pll:lttt. i{c raKo)K llo3Bontc yHIl-

r<tryrn ni4rouigarrsocri la 3(]608's3aHHtM cfBOpeHI.{x ITHMH lria-
npncvcrs). He,1rsuo. tuo cilMe (iopua ynirapuoro nilnplleucrla
He BracHHKa i c oAttieru: noujaperlllx op|an iraqiiixo-npaaoeux (ropu
e Yrcpairri. ulo HaBptA LtlI cttpHtu uHBlrl l(rnlrio\ty Po3BxrK) pr!ttKo-

Br.rx sirrtocltu.
3arrerxso eil Oopvr s;tacuocri topuAl,tutti oco6n Mo)(Ha rloAi'ltH-

lN rra EcpxaeHi, MyHjufina"qbIIi ( xoul,riatt'lti) r! nprtairrui. V aaHiii
xnacnrf irarlii voxxa tt<lSaquln ttprtul att:ltot iro ; npuirHrruu y r-lc-

i'atoi, I }At ll.tLr'oreol)cr{q si npo6rcMh r{otrrrn;;:ryrrlux BtalocHrl
1

rxux xpaiHax no/:lijia, .]pt aHi3artii ta K)purtnqrri 0co6:t r]yfi,rivnort;
la al phtsli'r'H()r1) IlpaBa.

. 3a iuluilr'l rcprr-cpicn x-,racrrf irartii ( lro/lcl cKraAy :acHolHr-,ltris)
cJrA po3MexyBat,H ropr4ilnr{nKX oci6 Ha r.ax. llo crtopeHi orrtooci(r_
rl|,lM 3acllol]llHKoM (npHBarHe. rep)fia8 e niAflpHeMcreo, nirnpuelrcr.
no |pova.{cr,xoi opraH irauii .roruo). i rra rcpr.quvHux oci6. crsouruaa_
llltx ilBova i 6itrsrue 3acHOB txa\{h- lxi rran'|s yruopruaarncr i uu_
:lHaBa'IHcr rocro.llapchKHMu .t.orlapucrBaMH- a I pa:i ix 3actryRauHll
Jrarfle 3a yqact rcl ropn4uvHrrx oci6 _ ,uc,,,utupaonrnr" o6'e4H;1HHqyu.

3a.r'arorc rriacraroro, rK xapafl.epoM BraHocHH 3acHoguyKrJ llo
Mahlra, ropfiAHqHi oco6l no,li.nrrcrrtcr na r.ani, gri e g,racuuxalrn
cBoro MaiiHa, xoln ix 3aclrolrrnxn roepiranrr rlrure 3o6oe,qgajrtrri
rlpaBa rqoao t{aHHa ropHAHrlHoJ ocodu _ rqe rocno:qapcrri ToBapucrBa
i o6'c4nauur. luury rpyny cKnalaKlrb rcpu,qgqni oco6n. vafino axnx
HajlexHTL iv na npani rioBHot.o rocrrolapcrKoro BuaHijfr" Kojin ii
3acHoBHlrKH :6epilanr.; npaao a'Jracrrocr.i na uaftHo ropnnN,rHoi oco_
ofi (aep)KaBrl nlartpueMcrBa. lignpreiucraa rpoMaAcbKr4x opraui:a_
rtiii, 1ouip11i nilnpreucrea iHurrzx ropnanuuux oci6 routo),

Mn ui,rrou rro4i;urcvo rro:r.rrlirtl ui2lovoro ropucra pcrre /[aur4a
lrloro loro, rrlo "rcropr.rr{Hc noxoaxeHH, uaurtx x.rracn$irauii, eia_
nocrl.l.{ xapaKr.ep saur,lx nouucnuiii, coqia:rrua i r ro.rir.uvHa :yvoe-
JreHrcrL Ha[Jr,tx inclu ryr.in moxy rr 6yr.r,r ahcBreHi : noeHorc qcHicr.x)
TTJIsKH Toal, KoJrH MH lro1lHBHMocr ua rrHX:6ory, anfiqeuo ra uexl
BJracHHx lrpaaoRHx cllcrsv". Tat, s gclxNx xpaiHax CH/{.r.a :axi4uHx
Kp-aiHax 3aclocoBycr scr x.nacnrfirarliq rcpunNqxrrx oci6 ua rolrcp-
urHrr r rreKoMeprlrfrui. I(ovepuiIHHMH Bl]3HaK)Tbcl oprauiraqii, r.o,
.ircguorc re'r'olo ,llir.:ll,lrocri IKHX c caepr{arrrrr rrpH6irrcy. TarcHlrn
lopHII.rtIHuMH oco6aiua e l.ocrrolapclni ToBapncrBa. urpo6rra.li noo_
neparHBrj. ninnpn€vcr.na Hc3alleifiHo oil rllopv eracHoi.ri. /{o rrero_
tvtcpuiiiuNx rcpH,4HrtHHX oci6 rraleNarl raxi, rxi He Maru rb Me I oro
olep)KaHIrt lrpu6ylxy ictaopronrrrct rtng iuuux r1i,reii. [o Hrx sr1_
Itocrt.r, pirui (]5 c tttaugl Ipo\,tillrH. v .iovr qae,ri trotrrrt_l,tui naprii.
pc,ririiiHi opraHi:ar1ii, cnoNrtvi xooneparunu, fiou.{u ra iH.

{.



P','rrr' / hrairr'Holeopelr.rriopoi)-rcMir i(ol)nora'lI{nIrfix lrlllloctll

'lraHne la xr:B oliltsc-t eo Vxpaititt raKox Bllltlla!au rjlt tlrpvli{flqHH\

oci6 r';ixi opt-aniratliiit ro-t Ipaeo*i {ropun. tK: IItAfipl'leNrcrBa, locllo-
]lapclxi 'roaapHcro:t. KoollcparuBu rou1o. llcii ttepe;rirt, ua aiai'riny

eia {K Pociiici,rioi.lcgeparqii la iurrux xpairr CH[, He e B yKfailri

BHqeptlHHM. Ilnratllt:t ripo op|aui:aqiilrto-npaBoBy {roplry or<peuux

r\)pHtHLrrr.rx oci6 e piLUlr tucr I pitttt.rx Hop\,rartiBHtl\ aKla{.
Horiuii l{urirr'r*ti'i xot{exc Vnpairrn (cr.83) epea6aeac, Illo

ropnAuqHi oco6l.t r\'roxyt'b c'IBoptoaarxct y QopMi roBiipliclB, ycra-

HOB la B irtutnx rfopr'lax, BclairolrltcHt1x laKoHOM. Otxe, H€ 8H(llo-
qerra vox<jrasictL icryaautrt nigrtprcvctua nx nplrl'tHoi oco6tl-

oasax c,ri: 3a3HaqhlH. ruo fepxaElle niLnpttvcteo ) nu3Haq'jHHi

cBofo npaBoBoro crarycy IIOBLiHHO cral H noBIloIIpaBHHM aJlactl KoM

qr roouauqxa oco6a.

OaX", y eracttoc ri roprl(aqHl4x oci6 nosl{Huo 6yrH Mal,Ho,

crura,a,, xjjrr,r<icrt' i tapricrl gKorc |!e o6ucxye':sc:r 3a B!4(,IIloee{HsM

lux enrra4nio, rcolu'tari oOMelKeHHtl tcrattogtteui ':axosou. Tare

vaiiHo l()BHrHo 6yrt rlxpin,rcrre ta niattpt'rcvctea\4u lle Ha npaBi

IloBnofo roc[o.ilapctxoro ui.4aHur ']h onLjpil'IhBl{ol o ynpagnilll{t. a

ua rrpaRi n,,ractoc r i H-rpultnunnr oci6.
3 no:rnuii focfloaapc],Koro KoaeKcy Ir yKpailli flilt[p[eMcrBo lc-

uyc rx cauocriItmii cv[r-trr Iocnu-laptoBrHlrfl i 6ianoel 1H6 ns 6r'63

fK icHyrol s i4epNaeHi nilttpueucrna. KoAerc $anrwuo :arcpiflrttoe

ri oprarri:auiiiuo rrpatoei $opun. rrci ictt;t.rrt y qxHtloMy 3aKoHo-

,/taBc'r'Bi ct ol"o,(Hl.

AHa.floriqHa curyaqir i e Pociicr'xiii <De!.eparlii. BilnoBiaHo ao

cr.50 I IK P(1, rcpr.rgnvui oco6n, arci e rtxreptliitllluu opraHi:aqirlr.
N,1( )x.) r'b crRoprorarncra v 6onvi rocrorapibKl.r\ rottapncre i o6-

utecta", anpoounqhx Koo[epar].rBiB, /tepxaBHHx I Myl{iuHna-nbHl'lx

yrrirapur.rx nialrpuevcltr.
Y 3arcolto/laecrei PrD repuiH "nianpuevclso" Mae Heoatlo3Haq-

rrnil :uicr. iltrrpne lrcrnov Ha3lrBacrbcr rophat{qHa oco6a - cy6'eKT

ur4RiJn,Horo rlpaBa, Konfi [;e ,cr npo yI|i|apui it Kanet{lti flia[pt'l€Mc-

Inu: U6'r-xr npaBu 9l{ rtaiiFtog,rro h(r\4ll.lcKLy- gxttii calt lx ' tt'tge ui'qe

I'aJOix | -lat aJtt r!\trtlopcl.lrgui j)oiiri(Mx r((tpnopa.t-t rrHl,lx Br/{i::rr!;n

a6o iiolo 'lacrt-iuit trjo)ie 5) r'ri tt l:lc,'lyer.olr t1l.lni:t;rro_rp:tsolr:x yiol1
a6o ncpcgavi rr a4:r't iH icrpalrur roMV nopr.lKy Apyr.nru cy6,ercr,a,ra.

oreprarc.rurcr, /to .rpaAauiiiHux tr3naK t<lphAHqHoL oco6H (nare_
ttocri n it rt,crr6,rer ro ro va;ld, carr,..:c riirrrr'i ui,rnoeiaansHocri ro cloiM
3o6os's:aurru',r rlfi $r luar.iHoM. Ha6yr.r i :gilicHerrur ullli,rtuux rrpan
Brjl cBoro iuerri, urcrwrri I gxocri rro:lreaqa i ailnoniAa,ra y cyaax.
criA 3aslaqrnu. u1o gelri opn,'lh'lHi oco6a (iueecr.rrliftrri iucrn ry.r.n
'ra rH.) HC Vanrt lraiiHa y [pani slacHocri a6o oneparneHoro yhpaB_
.nilrxg. Bce ix uaiiilo Moxe cKliLqarncr lurLuc r xourrig Ha paxyHxax y
6auxax, a npnviqcunn io6,ta4narrur Bor{H opeHAyrorb.

Pevoli rrpala rrc nogluui poJrr,te.ralrcg rr< ieuKnxlqli xrpuaruHi
tpopun uaiiHoeoro eillot<peurreHrrl xrpugnvnoi oco6a. Bo,roAinHs
r\'!a!rHoM rla oarloMy 3 .tpbox Ha3BaHUx- peLloBHX npAB AOC!?THr. ane
ue Heo6xilua o3HaKa RlpHInqHoi oco6u. l'ovy BiAcwHicr.L g opraHl-
:ar1ii l,raiiua Ha npaBax g,tacHoci i. r-ocnoAapcbiioro ui;iariua aOo onc-
parHBHofo ynpaBJrlHHq He Moxe crytyBarr nilcranoro g,rr si4uosu y
Bu3HaHHi oprarri:aqii ropagnqsorc oco6oro i peecrpaqii ii rr< rarcoi.

Y cy.tacrtur vvogax couiarst{o erotroviqgoto po:nr.rrxy rrarrroi
/lep)KaBH aep)KaBnl ltl/'lllpucMct.Ba tsTparHnH cnor^ traliaHe craHoBH-
ue, a,te, Ha Hartry AyMKy, 4epNasri ri/lopreMcrBa Maror.b nparo Ha
icxysauur rr ropn4rauua oco6a_

llpone4eua xlacu{rirarlil ropuAHqHr4x oci6 :la nernnuu ni4cra,
IlaMlr 4o3no;raJra :'lcysala :inic.r r.a uicqe, lxe nplrgauHi oco6u :a-
iiManrr, y crzclcvi ilrafiHos[x eiIHocHH cycni.nscma ra,locliAur.n
cBoeprIHe nepenoMJreHHr B rtr,oMy lrpaBoBouy iHcrrlryri QyHgaveH-
rrt.lrbHHx cKoHoM tqsux xarcropii.
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uHBtnbHo-nPABoBl nPoSnEMH
PEryN CIBAH Hfi KOPNOPAT'I BHI4X
Bt,qHochH B yKPAlHl

llpomncaoaa g,racnictr y cucremi
xopllopaTnBrrllx rrpaB

Iliionpuopr 4.O.,

3aa ))nttuK i1lnpet<nnpo Haaoracocctxor Qtittii
' Bidt<puno,o .viltrLrapoolto:a yt!fuepcltlnen),-

lt,:'ttoiiky itudulu " lxpaura",
lot<tnop tr4tudu,trtux rtoyr, npojlecolt

3riano:i cr.27 3alarlHoi.lcxrapaqii ttpln rnr;1uHu ra cr'.41

Koucraryqir Vrpaittr.r, KoxHa r'IIoaHltH [4ae rlpaBo BonoriTH. I(opHc-

ryBar11Cfl ia pojt|o[irl,Ki], r-.rc t pe lyn h I il , 3 \'1ll t tr," i itlte,retrnatlltrri.
reop.roi ,'1ir,rluocri, 6paln yqacrb )' tt:rv xono-text l iq ttolrl, nporpeci i
KopHc-ryRarucq fioro 6.ttat ai',rn.

Ha cror o,qrriurr-rii.i reHb Mlt r'roxcNlo r{!)rrc ra r)Ba'rn, I-qo YrpeiHa
B)Ke crBopnjra ii [pojloB]iyc BAocKol{arrcBaru B;acHe' 3aKoHo,[aBorBo

:t rl,{ r'arr, iHrelerrya,rrnoi slacuocri,,{K 3alropvru trprcKopcHHt co-
rlia.nt,rrt-r-{jxc,HoN{iq )io polBtirKy cycni;r'e-rrra. B .vlltr*a.x piliiloet-ri
cKoHoMlKI4 lHTeJreKIYarrLi ra altjll'Hlcr6 Ta lt pc3ynl,TaTu BH3Haqalorb

crpareliro i lax.r'axy uexarti:vy 3a6cr[eqeHHt npae iurc,rerryaluttoi
ruacrrocri ii oxopoxr iurepecia )i cy6'cxris, Ilporpecy .qcpxaBl.r B

r1inov1,.

Ilpo;e. na ltant, icuyc ir.axlrrti rfaxr., uto ouiruoroqn ooriiatr;rro,
eKoHoNlrquv ch-ryaqtro, rKa cxrarilc, I yrpairri. l,pr4oai lporpauN
nollojraHHr{ xplr:u n npaiui, voxna :po6lnu Bucrotsorc, ulo 3aKoHo_
raBcrBo B ra,ry:i exonovircn. HayKrt r.a rerrrixu poteneae.r r,cl $par_
MerrapHo t a uerroc;ri1onuo. Ctrpata e rovy, ulo :t lrpHiirur.t rsv noco-
t o I {ulinuuoro KoacKc)/ yKpaiHH nHTal{Hr npaBoBoro 3axnc.ly .r.a 

3a_
KoirHnx rHtepectB TBopulB! BracnHKiu oxopoluax 4onlrrreuris ua pc_
3v'irr,Tarr.l iure,rcrryanr,Hoi AirrbHocri He ei/uosiAarcrt cyqacHoMy
:tmicry erorrouivHux sigHocnu, r{e clpurlo,fL crBopeHHto p}rriKy Hay_
noso-rexHi,tHol upoayxqii. 3po:yr.ai,ro. ulo qe a;K uilx rre cnpnrc
po3BHTr{y, s r.ovy vNc.ni i rocrrollapctnux ei4uocnn" KopnoparnBHr,rx
irpaB.

lcuyroua cacreva oxopoHH AcpxaBHol ra rouepuiiiHoi raeunuur
;,'c$epi irne.;renrya,rtHot gi;r,tteoc.li t;e r:oerricrlo ga6e:]neqve HeoS_
xiausfi piserrl rrareHTHoro :axucry ir rre:rexry-o"uao npoi-u",y,u
qaei,ri:onaaari pexuiv nepe4a.ri o6,errie npoutc.;roaoi eracHocli
crrox(HaaqaM sirlnoeiAuo Ao uopt,r uixrrapo4Horo flpaBa.

KoprropalnlHi eiAuocuHr.t, o6,cnoll rrclrx e riltt<r.r uar.eDiirrlnr
6.nara, rarco;r BHMaraft)Tb 6ilrur 4oexoua,rsrroro uupinrcxrr.n uux
npo6,renr Ta BpcD/nKtBaHH, nuraul ncpegavi rexrrorroriii ta iuruux
pe3vlrbrarlB r rrr etr ercrya,r tuol Airnr,trocti ,K BKrarl y roclolapcbKe
ToBaphcrBo. I xova Ilnti,rr,uafi rogcxc Vrpaiuu uu:Haa pe3ynbra.r
rHTe,teKTyiulbHoi Tsopuocri ToBapoM, npore, Ha r(iulb, n yrpaini 4oci
rue cQopruoearrr.rii iucnrryr npaaa, 6e:lnocepegrro noe,l:aunI i: tee_
aeHHrM y uHBl,,rr,HHi (rcouepqiiinnii) o6ir rexrro.nol"ii sK .roeaov. Ma_
i-Tl,cr la rcari rri71._r rHicrr cnerria,rrrroro irrcrurvr, ltKHii 6u MicrHu
KoMrljleKc [paRoBKx HopM, xlo pet-]Jr]oror b pi:Hopi4Hi 3a [opa/H.r_
HoK) npHpolorc BlAHocHHr..t, noa'rsaHi 3 ncpclaqeK) .r.exno,roriii gx
roBapy BcepcnHHi xpailrr.r, u rouy vuc,ri i ncpe4lruy ix .arc src.na4y a
npoc n roRapuc'rBa, rocnogapcurci loBapHcrBa. flplr $oplryaarrrri ra_
Koro urc't'r4ty ry npaBa Bapro opietlysitucn ra ocsosui olloxelrru
rrpoerry "MixcrapoAuoro l(oAcKc) rrooe,lirrxr.r s ra_ny:i nepe:1aui rex_
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/rrili,, // il$si"'l,uo- prBosi fl po6jteM prry"!loRnHHs riopnopjt.r.rBHrtr
Bii-rtrccnH B YKpailri

Ho-rrortii", peKoMeHIarlii BOIB. 'IPII IC, R'l O. 'faxa opi.:|na!(ilr :l6ru-
xyBaT],It\te HauioHiLrhHe 3aKofi o,rlatsc IB0 i'l :axouolaecrnolt cBl.lotsofo
(rir1'|OBapttuTB.r. |lto tli Uiut{i!a( Bltv,,l il v ,0.clxaBHoi tro,lrfltx \ hpa-
irlt4.

V laHouy BHnaAKy rrirrexHo rorir M H cniA po3yrri'ru pe3),nuralt
iHrc,rexr;a,rsttoi,rignbHocri, ulo r.,ricrrrr, cucrelrarurnaaui trrarrrrs i

aocri,a opraHilaqiiiuoro i r<oueprliiiuoro xapanepy, lri.suropncro-
Byrorbcr y c{epi ynpaa,riuHq, opraHi3auil Br.rpo6HnurBa, :6yry rrpcr-

.{yKuii, po6iT, nocryr. I Ii pe3ynbraru rosnnrri 6yrn 3anHcaHi 3a npa-
BHIaMII, rrl() 3acTocoByroTbct AIc onl,lcy naTeHTocIIpoMo)I(HHx Br,1tia-

xo;1in. Jluue y qLoMy BH[aArg/ Mu Mar uMeMo lloNrrr-rsicrb Bx;troqarH
ix tro cr,rajrv BkJra tia \ rocrroarpcuxi toBanuctBa.

3po:lyui:ro, u1o lari anuorn Hc Mox)"Tb crocyBarucr ecix o6'ex-
rio r rnnrsrc nno, 'i on"n-,'n"i IJ.. ^*npr.rr.Jl3,i1, Btaxpr4TTs lle t{oxyTL nrl_
ralalr nir noli6Hi gl.,l\aor u i rouy rre voxy r, 5yr u ronapov, i ur.r-

oBlaHo, BKJTaI0M y ToBapr{cTBa.

BltHgrorc Malorb craHoBxTl-l i nxe ntltletatrrauesi cucrcMat.nso-
uaui 3Hasnr rra pilHi or.ruor, xlo BhcyRatorLs,{ Ao o6'eKTiR xonepuii.i-
Hoi iHdropMarrii. BHxoAqqN 3 [oJroxeHHr npo re, u{o Ha "Hov-xay"' He
MO)KHa MaTr..r BHKnrcqHt' npaBa, rli 3HaHHr MOXHII Br43HaTH O6'CKTOM
Bruraly Jruue npl ualexuouy ix o{opMlreflHi. I Ipore :anoHo4ascrso
3 Uboro npuBoAy Hai\t He Aa€ Nirxrrx pol'rtcrrenr, irolrv trroxy% 4o-
nvcKarHcr 3roB)KtrBaHufl, a6o HaBflaKr.t, raKa nepcAaqa uoxe 6yrlr
3a6opoHeHa, ocrcillrca MH He Ma€Mo irrcrpyxrliii toAo Ix orliHKlBaH-
H,'I.

C.;ri.r1 rarox :JavBax(HTI,Ir Itlo raKa nepeitaqa.rexHo;rorifi r{r gx,'Ia.

Ay B rocno.4apcbKi roBapHcTBa 6y4ycTr,cl 3a cxeMon "niueH3iap-
,riueH3iar", T06ro "Kpe21u'rop-6opxunx'', ulo'raxox BHMatac Hare)K-
Iioro oq)opMleHrrl, orliltrcearrru nKia71y, BrpaxyBarrrn ;1nui4eH71rs,
npH6)n'KiB.

Orrxe, ua ni4crasi aurqcluKlta,acHoro, Mo)r(Ha 3po6HTH BHctro-
BoK. tIIo Ha croroaHiullliii gcut, uanir; 3a IroBl4M llNsj,rr,Hur,l xoaer-

for,)r,? 1/ i{nBirr,t!n-ripaBoRi rrDodrreMx peryl}oBtrJr!! i..+pr+p;iirBai;;!:
BiAHocsH R yKpaiHi

colt Yrpairrn, rra nparrurli ToBapoM i.roxHa Blt3uaqHTH nxLrtc rari
ot) €K|H tbrej-teKTvanr,Hoj g:racgoctij .'K BHHaxollH- xopltclri vollc.nr,
npoMHc,'loBi :pa:lru, ce;lcrqifiHi 4ocrlHclHr. 

.Iano>r< 
lro;rua tt,a4arn i

npo paqioHa:ri;erropcbKi uporlojhllii, lrpore Bofi!| e MaK)Tb laKoro
Be:IrzKoto- 3uauenrtr i r.onv npo6jreMa ix nepcgaui Hc e raxo$ aKrya_
xbHoto. Ilpote i g rlr,ouy BHiraIKy Br(nalloM y toBap!,ctBa qr o6,ent.r.r
rHTeneKTyanLltoi aJracHoc.l.i Mo)riy.r.b clarh nuue npu HajlcxrroMv tx
oQopMneuHi y eianosiAsiii ycraHoBi. B .:e'a:xy 3 uHM Rapro:]raAal.H
t npo geo6xi/l icrh trpoBelleHHr cKcneprl.r3, .r,pnaa.rricrl ,nHX lra cbo_
rogHrrlrriii ,/.leHb raKa, ll1o raKo)l( 3arrrye tiporlec ii orlopnlrenrta lx
o6'erria npasa iu.re,rerrya'.lr;Hoi arracr:ocri. Hara4acMo, u_to Hayxoso-
Texrrrqlrt,rfi rrporpec He croii.s rra ruicui irc, uo csoroAui o on u_r"_
H}tM, HoBHM ra opuriHa,rsHau! 3aBtpa B)t(e Mo)Ke TaKHM ,e 6irn r,
sr,lfloBlAHo, signa;1ae norpeoa B fior.o Rrrecelrni flK BKraAy * ,.-or,,o_
.{apcbKe TOBapfic.rBo-

Bnpiurexxe [eperaoroBiprux cnopia

Eopodoectxui C.O.,
acnipaun xarledpu t4u6i.rbHo?o npa6d mo npo7e.y

JIpuKapnqm cbKoeo y ilepcunemy i^1eui B.Cme$alurca

Meroro lanoi crani e gtl:HaqcrlH, noHrru nepe,44or.oeipuor.o
cllopy, BcraHoBreHHr MeTH Bperyn|oRaHtrr nepe44orooiprroro cnopy,
a TaKox po3r]rri,llacrrrct yKrraaeHHjr aoroBopy no npouelvpi IIpoToKo_
,,Iy po36i)(Hocreii.

fJoc,r iaNcu ur iucrlrr r n rre peruoroBrpr{ot o crropy n r iL vr iu_
uJrH Mtpr B_cBorx npartrx ropKalruc, [-.C.Auepxarrox, I.f.11o6ip_
.reHKo, O.A.SentHest.iq ra iH.

Ila ocrroni cneuia,lrsux HopM, ,Ki BcraHoRJrKiro.r L rroprlloK
o6og'lr']xonolo olpiruerrH.n cnopie iycl,qcuu, He) 3 roA)KeHoc I.e i, ltpu
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yK,TaIeHrri /IorLrBopy, c+opMyBaracb oco6,']IJBa flpaBoBa KaTer opDr
nepervrorotslpHoro cnopy. Ha 4ynarry f.C. Amepxauona lll, r'ana r<a-
TCroprs Mo)rutuBa -lrrue u cortilr icr r.i,rrov1 nprni i c pe ry-rr,r a rotr 1ii
3aKoHy n,'raHoMipHoro (nponopqiliHoro) po:rnrxy HapoAHoro tocro-
,4apclBa. flpore, cnoclcpirarovll po3Rl{ToR gaHoro iucrltrvry. utr 6a-
.rr,lrrro rx,ycniutuo uiH nnrpuuye nnnpo6onyrauHr qacoNr i stav eax-
:ruggu liu BhAa€Tbcr alr roxnoi icroprro-erouonrivxoi $oprraaqii
VxpaiHu, ivrt:lelrenryroulrcb HacrynHoro Anr 3axucry exosouivsnx
iurcpecia xoHrpareHrir y Aoroaopi,

IlosnM e cana repuir-r "nepc4gorosipnnii cnip", r4o 3acrocoRy-
erbcr rro BiAHoueHso ao clropin. txi sllrl4talors npu yxlaacuui ao_
ronopie. Oct<i.llnl-r, noHeJ(aBHa ueft repuiH lroB'n3yga;rri t o6os's:-
KonHM cyAoRaM aapiureHHrla ncpeg,qoroaipHr,rx rocrroAapcbKHx cno-
pie, u-tc'BRur,rxarn : a(ris rrJralryBa.rJ+rr, rriajrgra-qla odcn'r:lxcrovy
po3fnrry y BcraHoBneHoMy 3aKorroM nopraxy, 3 Merolo ix eHpinen-
ur iycyueuu.r. 'fax, rocnogapcsxi c;ropn noni.nrllrc.n ua cnoph, uto
BHHr..rKarorb y 3B'r3Ky 3 yrra/leHrrrMr rrrrinonr i [phrrHHeHHrM t-ocno-
aapcbxrx ,lororopie [2]. flpo're. npiopurcruuu gepxaruau iHrepc-
coM 3arHtllaeTr,cJt po3BHTOK gKOHOMtKH Ta He.qorryrrleHltr 3pHBy Bax-
JTARAX aJrt rocnoAapcrea MaiiHoBt.rx tr'r:xin cropiH qepe3 Hey3ro-
IXeHHS lx oKpeMux no:nrliiiuux iHrepecin. flopyueHrur exoHovluHo_
Heo6xiAHxx MaiiHoBlx :t't:nin gn.r ercosoviru, u1o po3RuRaejbsr,
norrruyno 6 sa co6orc nopyueHHq eKoHonri.rril.tx:r:'lrxie y ua6alaro
6i,rsruouy o6c{ai Ha 3araJrbuoAepxaBrror,,ry $oui. KoxeH BaxraBlli 3
rocnoaapcbKoi TorrKr.t 3opy exosouiqrruil :u'l:lor, lr npaRr.rJlo, I
lopuluqHo o6os's3tiosr4i - tle BrnluRac ir rrprnrlrny ei,4noai.1uocr.r
Ko)KHoro oKpeMo B3rrot o aoroBopy rar aJrhrjHM iarepecalr aepNauu i
cycnirlcua. Tarnv vnuov, po3BHToK crcouolriqHoi cucreuu ynpai,
HH He lrpocro o6ylroe.nroe, a ElrMarae ueo6xillricrt [paBoBoro pcl y-
Jrx)BaHHt nepelnoroeipuax cnopi c. r rlo c r rpr.trc ru irlreH l lo r.lep)fiaBn
u ceiroeouy cnierosapucrri.

t'a3d& I/. I\'lBirt Ho-npaaoai npo6Lrcml peryr,oBaHtc Kop!toprT::3t!lrx
ButHocl|H B yKpaifli

BurorrattH.r :ri6oe's:JauHg yK;rac.rh rlor.oBtp 3a6e:rreqeHo neasrr_nrr unrilru<l-npaaoeuMn :aco6a\,{r4 en,rNey. B ix u""rri. ur,"'u"o uo_loeopin, laoxclnaicr; ssuarar
,o yKrar€H H' no,-o Bo py' "";; "' 

Ji ::;il -:T#:i j'#i:,f T;I{eyrura.[eHnr.r'lor.oBopy. rKu{o r?Ke MaJ]o nricqe. yruorn lrpaK.ruqHo
r;clx aotoBoprB BcraHoBJrroiorb eirnogilarrHicrr eauHoi ct-opr_rrrn y
nnr.;rl11i rlrparfy :a rrpocrpo{Ky yrulaAerjru AoroBopy B po3Mipi, ,KH,
Bn3Haqaerbcfl e :zutexrrocri aig rpuea,rocri npocrporlKll i ctsrve.rtor
rIa KopHcrb eropoHu_ flKa 3a3Hara r6Hrxis eilt rarcHx,rii qr 6eiair,rt_
socri. Tarcuna. .ruHov nepe44orosipHHii cnip uae uicue y ,o*y 

"r,ru-III(y, KoJIH Mr)K cTopoHaMH icuytoru nonepe4,ri AoMoe,,IeHocr., npoyK;rarcHHr loroBoDy a6o ro.rrN tfi:rvHiii vH ropu4a,ruiii oco6i 6v,ro
Bl.qMoBneHo e JrutaaeHui ny6.rrivrroro,qoroBopyJ qa ro,ru oco6a ne
Buar(a€ rjlr ce6e:a lro:<llree n -
fioro yKJIareHHt roruo. 

pHliHsrl{ yMoBH aoroBopy' are lparHe

Meroto apel.,v.rloBaHr rrepe/ulol oeiprrrx cnopie € ortpu.,rtrH-n

:::i.i:::::r!'trleH Hr cnopy- 3a.oKpeMr.rMh yMoBaMr r,o, or.,piu i .lo_
oe3fleqelHr BHKoHaHH! so6os's3aHu.s yxlacrn 4orcaip rurrxxol,,
npnMyrr€Hl.t, go iioro yr,ralerrHl. l{o pevi, qe e4uuufi sHH.{rKosrifi
cnoci6 npnlryueHrJs cropo[H ao yruLa/teHirx AofoBopy, rxni He
Bcryrrae y nHppiuuro cyncpevnicrs : nepeg6a,rerruv ,unonoAuou""
3axI,IcToM ceo6o,qu ,Ilorotopy. Ilepue :ae4anrrr ai4Hocnrrc.n Ao Bcbo_

::.^-:l:^l:",""o"pcrxnx cnopin. a 
^pyra 

,]Hrxe ao rr.rx, Ac € nonepe_
AHe 3oooB't3aHHt yrcracru ,lorouip. 3a cgoerc cyrrro epeA.qoroBlp_
Hu[ cnip € cnopoM rrpo runrxh uaiirrpufiHrr:riulo.o y*uo""i" ,,,rru-Bopy.

Ocnosnzlrn BH.4aMrr Fepe4oroaipulx cnopia e: a) cnopr rrpo

Tl].f.Lu_e|tlt 
yrutacru loroeip i6) cnopn uoro 3Micry rxorogopy

r cnoph no rrporoKonaM por6iNuocreii). ocran'i uaii6i,rs'r xarraKTc-
pHl Ar.s^rrepcAroroaipnzx cnopin i e npaxraqi crason,r.sr; 6i,uuficrr
13 HHX. JfuHo r xlacu$ircaqicxt I.f.11o6ipveuxa, cnopu, nr<i suuuxa-
loTb rlpt.l yKrlaAaHni rocrrogapclrcNx 4orotopix, noli.|lflror.ocs tla clro-
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BillHotxtr B ! Kpa-tlri

PBdit II U''9inh'/.o-npaaosi npo6neMn petJJtroBasHr KopnoparuB|ir.rx
ailr|ocr B yKoaiHi
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t3l
$i,,1noe r;1rio ,[o rt. I cr.2 I I ll{ Yr<paiHn. cy]{ t}r'cllac Ho3:}KoHHaM

Ta cKacoByc npaeoei.rii arr iHansi/tya-nLttoi ,tlii, auaaurii opraltou

lepxantroi B,la,lu4, opraHoN{ BllaIH ABToHoMiroi Pecny6"ritrti Kpliu

a6o oprattou MicueBoro caMoBptAyBalIlIt, 9KUlo BIH cy[epequTB aK-

laM u ginr,xoro 3aKortoaaBcrBa i llopyuye uhBIJILHl llpaBa aoo lHTe-

peclr. flyHnr' 2 :a:luaqesoi cran'i scrattog;ttoe, ulo cya Bu3Hae He3a-

KoHHHM r? cKacoBy€ llopMarllBHo-npaBosaii aKT oprauy AepxaBnoi

BJra/(r.t, oplaily gragH Asrottol{uoi Pecny6;rixu Kpnu a6o oprany ruli-

crtcBoro caMoBpt,lyRalttlt, rx4o n i u cyflepc'{l.irb aKTaM ulBlJrl'Hofo

laxorro.naBcrRa i nopyruyc uuei,'ll'Hi npara a6o itrtepecu'
(Tarrt 5) KoHcrlryltii VxpaiHtl currta'tac- ttto npaBa i cso6oar

.jiiogltur.r i t'poMilattttllta :iaxn'.ilalc'Jlct cyAotJ. r'o)l(Hol''ly fapaHry'Tb-

cq npaBo Ha ocKapxeHlls I c1'ai pirlelrs' rrifi 'lla 6esair'1;ltocf i opra-

Hir,teprrasnol e;tagH, oprauie MicueBoro caMoBplAyBaHrul' [oca'{o-

snx i cnyN6onux oci6. laxuu qHlloM, ncpe,ruoronipr.rwii cnip uoN-

rrnsuii no 6yas-arouy aoroBopy l'Iix n ignpur,:llcrnaMt{, ycraHoBaMI'l'

oprarri:aqixmu ra rpoMaatHaMIl
clarrq 6l-\K Yrpalur'r nepeg6a'rae' rrlo 3axxcr qnsi'rsunx rpae

3,rliicHrocr'6cq B ycralloBneHoMy rloptAKy cyaoM, ap6irpaxeu a6o

Tpercficl,KhM cyAoM txjltxoM: aH3HaHHt I(Hx lrpaB; alAHoB'leHHt cra-

HoBHIIta, rrce ictryuarro ao Ilopy eHllt tlpaua. i npNnaueHHt Alt. tKl

nopyrxyrorl' rlpaBo: npncy.[xeHHt Jro BHKoHaHHc oooB't3Ky R HarypU

xounescaqii ltopanruoi lrIKoAt'{; npullHJleHuq a6o :lliuu npasosil-

HolxenHt; cr!!'lleHHt -r oco6u, lxa llop)i lltula npaeo, :aaaauux:6ur-
rir, a y nnrta,arax, nepel6auenux laxonov a6o aoroBopoM, - He-

ycrofixu (urpatfy. rrerri), a rariox isu.tuir'tt't laco6altn. lepeg6aretlr-

MH 3AKOHOM.

tlinnosiltrro .qo rloJ'loxerrt, cr.i6 llK YnpalHu, xoxira oco6a uae

npaRo :laepuyr cq llo cyay 3a 3axncloM cnoLo oco6sclolo HeMatHo-

eo|o a6o NaaiHoeoro fipaBa ra iurepecy. lJl i:tHo : q 2 sa:uaqcHoi

crar'ri, cnoco6aur{ 3axucry quli,uunx npan ra irnepecia Ha repe-
g.qororipHii cTagii r,roxyru 6yrn: n.l - BH3HaHHT npara; n.3 - rrpu-
nuHerur .4ii, rxa nopymy€ npaeo; n.4 - eiguooleHHr cranoBH[tq sKe
icHyBano ao [opyrueHHr; n.E - sigurogyaanHr e6mKis ra imli cno-
co6n ai4urrogyranHs NraftHosoj ruxolu; n.9 - si,qlrxogyranru uopa-
nbHoi (HeMafi HoBoi) uKoAr,r.

3niaHo s n.l cr.l2 fflK VrpaiHn, rocnoAapcbKr.tM cyaau ni4ei-
4owi cnpana y cnopa& tqo BrlHHratorl npu ynna4eHni, rruiui, posr-
plauui i enxouanni rocno4apclxrx 4oroaopir. Heo6xiguo raxox
BKa3arH Ha neaHy neri.qnoeignicrr y nopuaruruo-npanorouy sa6es_
nevenHi gocy4ororo perynloBaHHr cnopy r uopieu_rHui : cy4oalru
nepe4qoroaipnuu perynroBaHHrM nesHoi xareropii rocnoAapcbKux
cnopie. Tax, AocyAoBoMy BperynroBauHro rocnoAapcrKoro cnopy
3aKoHoaztBer.Ib npncBrrriB cr.cr.5, 6, 7, 8, 9 IIIK Vxpaihu. B rofi xe
caMr4i qac nepeg.qoroaipnovy cyAoBoMy BperynroBaHr o oKpeMoI
rar:eropii rocroAapcbKr-D( cnopir npucn*uena.nn[e crar-rs l0 fnK
Yrpaiun. Iliasilor'{.rui focnoAapcbKr{M cygarra cnip uoxe 6;rna nepe-
AaHo croponaMu na atpiurenxl rperefictroro cy4, (ap6irpa:ry),
npme, a.ignoni4no ao q.2 c"r.lZ fTIK Vxpainu, nanirr ga HarBHosl
6axannr cropiu nepeggororipur.rfi cnip npo yKlaneHnr, srr.rixy, npu-
nI,rHeHluI Ta BHKoHaHHt rocnoAapc;Kux qoroaopir, nos'rgaHnx i:
3aAoBoJresH.f,M AepxaBHr.rx norpe6, ue uoxe 6yra flepeaaHo Ha po3-
rn.na icrylouoro rpereiobKoro oy.qy vrr ap6irpaxy ad hoc.

{ueiarunu 3aKoHoAaBcrBoM ne nepeg6aveua uoxlr.micrr nnpr-
rreHnt nepeAAoroaipnrx cnopir, mi ua ,ryuny O.A.EemHeam [4] e
cnopaMH, ulo BnHr,rftaroTb y Br.lnaAKy rreaoc{rHeHHs cTopoHaMr,r yroaH
3 lcrorHHx yMoB AoroBopy, cyAoBr.tMH opfaHaMl. lla taury ayurcy,
noH{TTr nepe4ofoBipHofo cnopy oxoIUIK}e Ha6araro trrltptx€ Kono
cnopiB, uto BrrHuxarorb l*lix croponauu npa yKnaAeHHi aoroBopy,
Hanpl4Kna+q, cnip rtpo nepeBarrffe npaBo Ha npn46auru uacrunr.r 6y-
AnHKy.



Po:6ixHocti, rqo BI'IHsKaIorb npa yx'raAenui aoroBopy' tKufi He

rpyHTyerbcc Ha o6os'qgKosor'''ry nnt o6ox cropiH aepxaBHoMy 3aMo-

"l*rii, "o*1"r" 
po3B'myBarucr nilnoeiano cy'{ou a6o ap6irpa:xeu'

qKr[o ue cneqia,rlno nepeA6aqeHo gaxoHolr a6o noroaxeHHgM cro-

piH.
Cragir cygoooro rocno.(apcbKoro piurenlrn e oAHielo i3 rono-

sHux oco6rflBocrefi nopt4Ky yKnA4eHHt rocnoAapc6Kofo aoroBopy'

Pormqa rocnoAapcbKl'lMn cy'aaMu cnpaa is cnopin' qxi gnnsratorl

nou v*naae"ni rocno.4apcbKux AofoBopiB, e oasielo i: Qopu aepxa-

ul,oao 
"nnr"y 

Ha cso6o.qy BoreB tBreHHs cy6'errin rocnoaaproBaH-

Hr. Ilpr.r uror"ry piueuHr rocno4apcl'Koro cyay lrpo cnoHyKaHHt 'llo

y*aa"t*r" .oittogup""*o.o AoroBopy a6o itoro yKJIa'4eHHt Ha n€B-

HHx vMoBax e no cyrl BnaAHltM aKToM, tKHfi 3aMiHloe co6orc eoresu-

"un"ntit "top;n 
ii cnipHwx yMoB ,qoroBopy' Cyuacna eKoHoMlqHa

pe$oprua xapaKrepu3y€rbct 3HaqHHM cKopoq""rr1Y--:'":::*o"ti

o6o";"r*out*,qo yKraaeHHs rocnoAapclKux aoroBoprB' rlpjdqoMy

"o*u 
o6ou'"r*o"icrl BcraHoMeHa nHIJre Art neBHofo t<ona cy6'errir

i"r", " "oo 
nupo6unrl npolyxuii (po6ir, noc'nyr)' a6o gepn<aeni

opru"t 
"o"nogupcrxoro 

nepinnuqrea)' Hopuarunuut noptAoK yKra-

aeHHc rocfio.qapctKHx .loroBopiB noanneu 6Fn an&eneu1113rauuil

3are)KHo Bia roro, qH e AoroBlp o6oe'trKogl4v 'urt yxna'leHHg (B cn-

ny nprr.aoi exa:isKl'I 3aKor{y' aKTa rIlaHyBaHHt a6o B cl4'ry rcHyoqofo

uix croponautl nonepeaHboro aoroaopy)' a6o rin yxlagaemca nlrl-

Hl,lM BoJIeBI'ttBIeHHtr'a cropiu [5]-

B cuny u.2 cr.3 3axony Vxpairuu "tlpo 3axl{cr npaB cIIo)l(HBa-

viu", nepe.a6aueno npaBo cnoxnBavir Ha aepxaenufi saxnct csoii

npaB ra npaBo 3BepHeHHt ao cyay ra inurux ynoenoaax,"-Yi-l"p*"-

aHux oprauin 3a 3ax[croM flopy eH]IX flpaB nia qac rIpHAbaHHt' 3a-

MoBJTeHHJ{ a6o tuxopucranur rosapie (po6ir' nouyr) ant 3aaoBo-

,,reHHq csoii no6lnonux norpe6' Cramr 4 :aguaqesoro SaKoHy 3a-

3Haqae, ulo Aep)KaBa naaae tutoxrl-tsictt' sirsHoro srz6opy roaaptn

ipo6ir, no",ry.), ua6yru :HaHl i rcari{rixauii' neo6xiasrax AJrr rlpl{-

Pozdin IL l\ueirt'tto-npaBoBi npo6neM peryJrroBaHltc KopnoparHBBLrx

BiaHocuH B YKPaiHi

Pddir Il. l\rrsirt Ho-npaooai npo6.irenrr-r peryrroBaHHr KopnoparrsHnx
BinxocrH a YKpaiHi

iiHqrrg caMocriiHllx piuren; nig vac npug6aHHs ra BHKopucraHHt
roeapia (po6i'r, nocryr). ODKe. npu yx,raaexxi aorogopy cnoNqsaqi
MarcTl npaBo gi:narlrcr, a npoAaBerlL Mae o6og'rsoK na,qaru ueo6-
x|4ny cnoxunaueti iudopMaqirc. r{acruna 2 3a3Ha'{eHot crami ne-
peg6avae, ulo AepxaBHlrfi 3axHcr [paB rpoMaArH m cnoxuravia, y
rolry vucni i rnpiuleHHr nepepgororipHNx cnopie, :4ifiu*onrs cne-
qiarruo ynoanoraxeHlrfi qexrpalr,HuE oprau eurouaruoi ua4rE y
c$epi :axr.rcry npae cnoxusaqig ra fioro repnropiantxi opranr.r, paga
uilricrpir AeroHo^{Hoi Pecny6.nirr.r KpHM, r,licqesi gepxaoni aguiHi-
crpauii, opranu i ycraHoen .qepxaBHoro caHirapuo - enige,vio.noriu-
Horo Harnray Ynpaihu, inmi opraHr BHKoHaBqoi BJraAH, opraHn Mlc-
rleBoro caMoBpcAysaHHr giAnotiaHo Ao 3akoHoAaBcrB4 a raKox( cy-
AoBi opraHr.r. Crarrs l0-1 3a3HaqeHoro 3axony naaae noBHoBD(eHHt
opraHav uicqeeoro caMoBprAyBaHHr aHa,ri:yrarn AoroBopn, tqo
yx;raAarorbcr fipo,4aBr1,rMr.t (BHKoHaBrIqMH, eapo6unxanru) ir cnoxu-
Ba.raMA, 3 Merob Br.rtBJl€HnJr yuon, rri o6rr,reacytors npaBa cnoxlrBa-
rir [6].

,{orooip, niAnucasr.rfi 3 aoAaBaHHeM nporoKoJry pos6ixuocrefi,
He MoxHa BBDKaTH yK;ra,4eunn. Bt{sHauHr AofoBopy yKta.qeHHM Ao
Toro, rK po:6ixuocri 6y.iro ycyueHo, HeMo)crrHBo yarogaru : rieto
o6craruHolo, u1o qi po:6ixuocri, rx npaanro, icrorHi icrocyrorrcx
nafieaxnneiuux nuraus s:aeuori4uocns uix cropoHaMu. BsoItaru
goronip yr<nagennM 3a raKHX ynor osnava.no 6 ai4uoay sig ro.noaHoi
yMoBu BH3HaHHT Aorooopy yKraAeHHM, ocxorn 6y,qr-mono goroeo-
py, - yfoAn cropin. .{oroaip, ni,qnucaul.rfi 3 npomnonoM po:6ixnoc-
rei uIe He yx-na4exufi, a.lre Bx(e He nosHicflo nog6annenni rcpulurr-
Hofo 3HaqeHHt. TaKe niAnHcaHHg HeMo)r;rnBo geaxa,rn "girNlosolo
eip npono:nuii i B fo[ xe .rac npono:Nrliro vxlacru aorosip na iH-
urlx ytrorax", ToMy ao raKoto aoroBopy He 3acrocoByrorbcr nono-
xeHnq cr.646 IfK Vxpaiuu 2003 p. .{oHe4aaHa icryran noprroK Bpe-
ryJIrcBaHHr nepelnoroBipHoro cnopy, 3a rKnM cropoHa, sKa olepxa-
fia rlporor(or po:6ixuocred, 6y,ra :o6os'r:aua nporgroM 20 rHis
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Bia octtB B Y(PaiHi

Pordin II lJu9in*,P'o-npasoBi npo6,,leMH per yrroBaHlrn (opnoparBsHr_tx
BuHocuH a yKDaifii

po3rnrlFr]"Tr.i fioro, exuru 3axoaiB ao BperyJIrcBaHHt po36ixHocrei 3

Apyforc cTopoHoro. floroaxeui rryurru ui4nrralu B(JIIoqeHHto ao

AoroBopy, a ri pos6ixHocri, ulo :alnurulnct HeBperyn;oBaHHMIt'

rrepeAaBaJllrct y uefi xe 20-neuttui crpoK Ha BnpllxeHH{ focnoaap-

"rno.o "yAy- 
-fxtqo cropoua, qKa oAepxara nporoxon po:6ixHocrei

uloao yMoB aol'oBopy, 3acHoBaHoto Ha AepxaBHoMy 3aMoBreHHi, He

nepeAaBaua HeBperynsonaHi pos6ixnocri Ha BlIplueHH4 rocnoAapcb-

Ko;o oytry g 3a3Ha'{eHufi crpoK, ro npono:uqii apyrol cropoHn BBa-

xarrac.r npufir'rrrnuu- B imuNx sxnaAKax 4orosip alorcascr Heyxla-

Aesnu. Tarufi nopx,4oK BperyiroB:lHHs nepegoroBlpHl'fx cnoplB ue-

peA6auaacr cr.10 ffIK VxpaiHt Ao BHeceHHfl:uiu 3axoHou Vrpaiuu

Ne?413-lII eia 17.05.2001 P- 
unui",{ircra ua MoMeHT npoBe.qeHHt ubofo aocnlqxeHlrrr peri

cr.l0 FIIK Yrcpainu nepeg6auae aocy,loBe BperynoBaHHt Po3brxHo-

crefi, ruo BHHLtKaTTb nil vac yr.nagenur neeuoi rareropii rocnoaap-

csxltx 4oroaopir i ecraHosrloe npaBuno, 3a IKHM cnop4 tqo BllHx-

Karorb npH yKflaaeHHc rocnoaapcbKHx AofoBoplB' Mo'qffb oyrH [lo-

laHi na oupirueuHl rocnoaapc6Koro cyay' Tarr.ru qsHoM' npaKTr4ul

MHrrynnx porir nlauovipnoro (nponopqifiuoro) posnurxy eKoHoMl-

Kr,r, Korq nepenaoroeipui cnopu r o6or'rsroEoMy noptAKy nlalltra-

nH po3fJlt{y B cyaoBoMy rlop{aKy Ha cyqacHoMy eTarll rpo-rHcraBne-

HO nopy[IeHHtl cflpaBl.r npo rocnolapcbKo-npouecyarBHlrl po3rtqa

"rropy'au 
:axsorc. oaHiel i: sainrepecoraHt'tx croplu' flpo-rc, urr n6a-

vaeuo nerny nenianosiaHicru Ha3BH KoMeHToBaHoI crarri ",{ocyaooe

BperynloBaHHt po:6ixHocrei, ulo BHHHKarcrb ni4 vac yrutageunr

nernoi xareropii rocnoAapcbKux goroeopis" Il 3Micry, rxai nepe4-

6auae uepegavy Ha anpiurenur rocnoaapcbKoio cy.4y-cnoplB, 1uo Bl4-

HlaKalorb npa yrura,4eHui roctlo,flaPcbKHx aot-oBoplB- 13 Ha3BH BHnjIU-

Ba€, u1o nepegoroeipni cnopn noenuHi erapiuysarnct B .qocyAoBoMy

[optaKy, ro6ro 6es 3BepHeHHt 3a aonoMoro]o y Bperyn]oBaHHr neB-

r.rr.rx po:6ixxocrefi go cy4oeux opraHie. flpore, 3Micr crarrl nptMo

cynepevnn ii ua:si, a rouy uagna cr.l0 fllK Yrpaiun noeuNHa 6y'ru

3MlHeHa na HacryrrHy:',Cy4oae eperylroaauHt nepea4oroaipHux
cnoprB npu yK:raaeHHt nesHrlx alt.{ie rocrlo,qapcbKux aororopin,,.
BxueaHHsM repuiua "nepeagoroeipHnx cnopis'; Heo6xi4uo BKa3arH
Ha npeAMer perynroBaHnt ga3Haqeuoi crarri i .titxo sxa3atH Ha cra-
AIto BnHr,rKHeHH.q cnopy - Ao yKJra,AeHH, AoroBopy, ro6m 4o noro-
axeHHr cropoHaMn ecix icrorunx yuon uafi6yruroro 4oroaopy. flo_
pra 

-i:-ra:Hauenuu, 
c,ri4 nignpecanTr.r, uo, Ha H:nxy gyrnlxy, cr.10

ffIK YxpaiHu n peaaruii ao aneceuH.n y ii :uicr :"iu lanono" Vnpa_
iuu Ns2413lll eia 17.05.2001 p. 6yra 6iaul nporpecnnHorc, ocrcilr-
rn, nepeg6avara virrcy cxeuy gifi cropiu aln BperyrBBaHHtr nepe_
uofoBlpHoro cflopy y BmHaqeHui nponrixox uacy, a y pa.:i HeAocs-
rHeHHr 3roAH rro AerKuM po:6iNHocrru, nepeAarry cnopy Ha po3rnrA
ap6irpaxuoro cyay. eanue, uo nialrra:ro :ruixi y :ruicr,i no"""ro-
saHoi cralri ala li agamaqii cyvacuiE npanoaifi gificuocri _ qe .r.3
qiei crarri, e xri clig 6ylo 6:lriuxrn o6oa'r:on cropouu, ,Ka oAep_
xana [poroKoJ] po:r6ixnocrel-r na ii npano 3BepHyrtlc, Ao rocrroaap_
cbKoro. cyay ig :agsoro npo BperynroBaHHr nepeqgorooipnoro cnopy.
Haronicrt, 3aKoHo.qaleub cKacyBaa 4iroui npaeNna npo paayn*r"ar_
ux nepe,{goroaipunx cnopir, :aMiHr,rstrrn itoro rpaBurorlr B oAHe pe_
qeHHr npo npaBo cTop[t 3BepHyTr.tcs ao cyay .4r, Bperynx]BaHH,
po:6iNuocrefi. Taruu uuHoru, oc,ranaca HacryrrHa curyauir, npu rxift
po3fntayBaHe nonoxeHHr f]po llocyaoBe Bpefy oBaHH' rrepe,irlofo_
Blpaoro rocnolapchKoro c[opy 3 cepeguHn 2001 p. ]re 3acrocoByerb_
c.s i :arriuraerlcl 6iroro mruorc y taxouogarcrni yrpa.rHr, a, rir< 6u
MoBLrrH, apyre xclrrrr y ubofo npaBxra po3noqHersc.r ir ecrynou r
:anoxy airo fK Yxpaiun, n.n.4-8 cr.l8l qxoro nepen6aqeHo aHalror.r-
uHufi noprgon gocyAoBoro axpirueuur nepe44orosipHoro cnopy, uto
BcraHoBJrroBaBcr cr.l0 AflK Yxpaiuu 4o 17.05.2001 D. flogulnennu
y uii cr.rryauii e re, lrro ao npnfinrrrr piureurr npo n"p.4u"y n"p"-
MofooipHoro cnopy Ha po3frrl rocnolapcr,Koro cyAy, cropoHx Mo-
xyrb BH(opucroByaara 6yas-rrci ne:a6opouerri 3aKoHo^qaBcrBoM 3a_



P6dirr IL UJ,sirt tro-npasoBi npo6reMH peryroaaHtrq RopooprrHBtlt'rx
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co6H i cnoco6H,4nt BpefynrcBaHH.f, TaKoro clopy, rlpore B noBHlcrto

3erKoHOAaBrrO po3pefyJrboRaHifi coepi.
Crarrs 649 t{K Vxpaiara ua:eaua "Bupiueunr nepepgoronipnr.rx

cnopir" y n.l nepea6a.rae npaBHJIo, 3a IKHM po:6ixnocri, ulo Bl4HllK-

rr lrix cropouauu npr.r yx,ra,qeHui aoroBopy Ha niacrasi npaBoBoro

aKra oplary AepxasHoi Braglt, opralry BnaAH AarouorvrHoi Pecrry6.li-

r<u Kpurir, oprany vicqeeoro caMoBpJI,[yBaHHt ra B iHUJHX B]InaaKax,

BcraHoBneHHx 3aKoHoM, rupiuryrorr'c.r cy4ou. Y n.2 qiei crarri sa-

3xaqaerl'c{, u1o po:6ixHocri, uto BHHl.tKJlrl t',tix ctopouavu npu
yrcraaeuni aoroBopy He Ha niacrasi npaBoBoro aKra opraHy aep)KaB-

Hoi e.na,qr.r, oprary Bna.qu Agrosousoi Pecny6,rir<u Kprv, oprany
vicuesoro caMoBpcayBaHHt, ruorrl'ru 6yrlr nupiueli cyAoM y BI.trIaA-

Kalq BcraHoBJreHr4x ga aor,rosreliicrto cropin a6o :arcoHou. ,{axy
crarrro hpncelleHo BperynIoBaHHto qu ei,rsno-npaeosnx cnopit. rr<i

BuHl,rKaroru ao yKtaagHH{ .qoroBopy i sxi lrox,ruei y:a'lsr<y: si4-
MoBoro qlr ).xruIeHHtM ogniei : cropiu ai4 yruta.qeHur .4oroBopy rIH

er.rHuxreuni po:6ixHoctei y unsilsuo-npaeosovy.aorosopi.
B cu.ry npuurlurry cro6o4r.r goroeopy, rcpr.r.4uvHi i Qituuui oco-

6r voxyrc yr,ra4arfi AoroBip ra cauocrifiso nepeg6avaru ioro yuo-
oa. Taxox croponaM HaaaHo npaao cauocrifiuo nHpiurynarr.r po:6ix-
HOCri npu yxla,4enui aofoBopy. KotvlenrosaHa crarrg flK BtlHf,Tok i3

rlbot'o 3aranr,Horo npaBHIa BcTaHoBr toc t'aox<,qHsicrs nepe4a'ri cnopy
Ha po3rnflA cy.qy y BnnanKy, axuo cnip allHI{Ka€ rlo BiaHoureHrfto Ao

aoroBopy, qxni ao6on'qsaua yKJIacrH oaHa s cropilt, a6o lepe.4ava
po:6ixHocrefi Ha eupiuenru cyay y3roaxena cropoHaMH.

O6os'r:oK yruacru gorolip BHHI.{Ka€ Ha ni4craei cr.648 L{K

Yr<paiux, npore, rarNi o6oe'q:tox Moxe BHHHKHyrta He rinrrn is ga-

KoHyJ ane fr : go6poninsuo npxiiHtroro ua ce6e :o6os'sgaHur. Tony,
lra po3rurqa cyay Moxe 6yrn nepe,4auo cnip, rrud el4nflI4sae i: none-
peaHboro AoroBopy, cnip no aoroBopy nocraBKH anc aepxaBH[x IIo-
'rpe6 ra ixue. Ha po:lr-rrrg cyay Moxe nepeaarl cnpaey i oco6a, rrcift
[]K ra iurui 3aKoHK HaaaJllt nepeBarxHe npaBo yKnacrl4 aoroBlp Ha

I'o::do I L Uusitrs:f,o-npaeoai npo6,reruN peryriloBaHH'| t(opnoparflBxux
BiltHocuH B yKoaJHi

HoBui crpoK, Ha nynis.lro uacrrcu y cyni*riE s,racHocri, aKqifi (nal.B)
ra inure. Tare npaBo raKo)t( BHHr4Ka€! KoJlr.l rrpH :aiicnexHi nepeBa;,n_
Horo npaBa BHHHKarorb po:6ixHocri, nos,r:aHi 3 yKnaAeHHrM Aoro-
Bopy.

Moxrllsicrs nepelaqi B cyJI cnopyJ rrNi suHrirae npH yruraAeH_
Hi 4ororopy, voxe 6yru nepeA6aqeuo cropoHaMr n 

"a"o"y 
goroeo-

pi. Tarcy yrvony Aor-oBopy a 4inoeouy o6opori npnfiurro Ha3HBarH
"ap6irpaxulrv aacrepexeuuru". B ap6irpaxnor.,ry :ac'repexeHHi, rr
npaBuo, noenneu 61nn BKa3aH[[ cy,[, Ha po3rnrA gKoro cropoHy
AOMOBHJIhCb rrepeaaTH c[llp.

KoveHrosaHa crarrr IIK BcraHoBJrroe rcpfi,4nqHe :uaveHur pi_
[eHHt cyAy, npufinrroro npu po:r.ln4i nepel4oroaipHux cnopre:
aoroBrp Brr3Haerbcr yKrareHHM Ha yMoBax, yKa3aHHx y piurenui cy-
,4y, ro6ro yMosa AoroBopy ,4ie a rifi penaxuii, r1y BH3HaqeHa cyAoM.
llpu npufiHrrri cyAou pimeuul npo npnMyueHHr yr,L,racrn AoroBrp
Ha BH3Haq€HHX yuoeax goroeip BBalKa€Trrcr yKJra,{eH}rM Haeirs npn
yxureaHi o4uiei: c.ropiu ei4 auxouauru cyAoBoro pirueuHl. Tau
cavnu, rignoai4uo 4o n.2-4- cr.l1 UK Vxpaiuu, piutenur cygy en-
3Haerbct lopn,qr..rrrHr.rM Qarrou, rrcnfi e ni4craaolo auHurHeHH.s ur.tsi_
nsuax npaa ra o6os'g:rig.

BNpiureuue neysro4xeHocrefi, lrci nunaralort npu yrna4exr.ri
,loroaopie, :tgificurcerscr se rillru urnrxoM cyaoBoro nupirueHru
nepelnoroBlpHoro cnopy- Bax,rnte 3Hai{cHnr Mae ysroAxeHru crrrp_
HHX rrHTaHb caMr.{MI4 cropoHaMl,r, rKi B nep ry qepry 3aqiKaBneHi y
smiqHeuni AororipHux :s'{eris ra Heo6xi4uouy 4ororipHonry :a6es-
ne,{eHHt cBolx exor rov i,.tu14x iHrepecia.

Ili4cynrosyrovu, niaKpecnqMo, u1o srzpiureHul nep€aaoroBipHHX
cnopis uae BDKrhBe 3HaqeHHr rnfl +yHKuiorysauHrr eKoHo[4iqHoi
cHcreiun rcpaiuu 'la:tuiqueuur goroeipuux ge'x:rcis Nrix cropoHaMH
IoroBopy. AHa,ri: eignosigHoi npaKrHKH cei4unrl npo Heo6xiaHicrr
rcHyBaHHr AleBoro MexaHl3My no BperynmoaHrro nepegoroa iprl.rx
cnopie, rrufi 6r nepe46auaec.r 3aKoHoM.



PBdM Il. l\'.'inLr$_npaBoBi npo6neM& peryJtrcBaHHe KoptloparlBH x

BiAfioc I| B YKPA|Bi

K.: Pi4O MBI vccP, 1973. - C.56
ip ra cnoco6n iorc YXiIaAeH-

nocltJIAHHt HA BI'II{OPIICTAHI AXEPE"{A:

llf A-uepxauoe l-C 3a(ntoqeHre aoroBopa no coBerc(oMy rpaxaaHc-

no"y ripu"y'l Aunrpe$epar attc " K lo H- Cneulanurocrr 12'00 03 M '
1953. - c.16-

[2] ]Optar,rqecxxfi 3Hulixnofleal.IqecKti cnoBapb fr' peA A't Cyxa-

o"", ]t"o, Kor.: M.M. Eoryc,raecrlft, M'I4' Ko:upl, f'M' Mr4HLKoBcxkit u

np. - M.: Co8. JHMKroneaLt. 1984 -415 c'
^' 

$f ioarpr*xo LI l XoztitcrseElall lopllcAl.rrltttt (o6uree y"reuue)'

P oldt n M\vBinbBo-npaBoBi fl po6reMfi peryrrlo6aHnr |topnoparrBrixx
BiaHocut| B YKpaiHi

ulrfi, aarouolrHr.ruu iHxeuepnln'tu nonryuiraui.rltr, cI.rcreMoro eHep-
ronocrauauru" [2].

3rilHo ei cr.i9l Hoeoro L{K VrpaiHu, arcnfi 6ye npuiturrrr.ti,t 16

ci.rur 2001 p. ra Ha6r.rpae .rHHHocri : 1 ciqur 2004 p., nilnpr.reucreo
e €,qr4HHM uaituogttv KoMnneKcoM, uro Bl.tKopHcroByer$q rrq :Aii.lc-
ueuur ni4npraeuHutlr,noi girutsnocn.

l{o cr,ragy nignpueucraa rK e.qhHoro uafsogoro KoMnneKcy
sxo4ru yci BHAI4 Mairra, npusHaveni grr fioro AirnbHocri, Brnro'ra-
roqn :euerlui AinrHKH, 6yaimi, cnopyan, ycrarKyBaHHr. iueenrap,
cHpoBHHy, npogyxrliro, flpaBa Br4MorH, 6opru. a rarcox npaBo Ha rop-
roBe:rbHy uapr.ry a6o iHure no:HaqeHHg ra iHuri npaea, nrcu1o iHure ue
BcraHoBreHo Aoroeoporu a6o :axouou-

Orxe. nianpucncrso ue c,qltl.ri vafiHosafi xounnexc, rrafi
rsrsc co6oo cyxynricru MarepianhHHx i uevatepia,rsHax arcrnais.
ocHoBHl,tx Sonaia i o6oporunx KorxriB. a rarcox iHnrr,rx uiuHocrei-
napric'n, .nnux eigo6paxeHa a cauocriiiuouy 6a.ranci ni4npneucraa.

3acraaa rnrafiHoaoro KoM[neKcy ni4npnelrcrea, trigHo ri cr.38
3axouy Vrpaixrl "llpo sacraey", e ino'reroo, ro6ro oaHNM i: sr.iaia
3acTaar{.

3riano : flonoxeHxllr (craHaaprou) 6yxra.nrepcrxoro o6,rixy 7

"OcHosHi 3aco6u" BiA 27 rsirns 2000 p. ra lloroxessqu (cran4ap-
roM) 6yxranrepclroro o6.rircy 9 "3anacs" nig 20 xorrur 1999 p.,
ocuosui $co6H varepia,rsni arrreu, lrci nilnpnevcroo )"rpaMye 3

Merolo BuKopHcranrrr ix y npoqeci anpo6uxursa a6o nocraqaHHt
ronapin, Hagauur noc,[yr, HaAaHHr B opeHAy ixurnu oco6an a6o A.rrs

3AificHeHHt a.qlriuicrparnnnnx i coqia,rrno-ry,rrrypur,rx SyHrqifi ,

oviryraunii crpoK KopHcHoro R14KopucrarrHr iexcnryaraqii) rxr.rx
olflr,rrrHH Bla oaHofo poKy (aoo onepaurHr.roro rIHKJry, 9Kruo BIH aoB-
urufi:a pir). OcHoeHi :aco6n Knacfi$iKyrorbcs 'raKr.rM qHHoM:

Ha ocHosHi 3aco6n (3eMeJrbHi aiJnHKn; 6yAuHKh, c opyaH ra ne-
pe4ana;runi npncrpoi; Ma[rHHH ra 06,raAHaHHr; rpaucnoprHi :lar:o6u;

l4l Eewuesa'|O.,{. Focrlo!,apcbKnfi aoroBlp ra cnocoon I

,o t/ ilic... x.ro.H., cneuialruicrr l2'00'04 - K ' 1999 - C94'

7i1 E"anueeuu O.l. focnotrapcbxrfi aoroaip ra croco6l froro yx'raaeH-

ua // harope$epar ru'rc-.. K-to.H Cneqialsnicrr l2'00'04'-K' 1999'-C 14'

t6l BLovocri BepxoBuoi Paau - 1991' *Ne30 - Cr'379

3acrara roPrroParrrBEsx rrPaB

fePq A'A',

edo6yeau xaQedpu 4uainbHozo npdea i npo4ecy

Ilaeiacarozo aa4iouanbtlozo yHiaepcu memy iueui laaua @poura'

euxaadat xaQedpu npqea Texaotlozi'txozo yu icepatmemy 11 od hn
(n.Xuetauuqarui)

Y uxuuor,ly lJr'railluor*ly rolerci Yxpaian BH3Haa{eHHt floHtrrt

"LraEnosoro rounirexcy nignpuerr'Icrna"' Ha xallb, nigcyrue 3arcoH

V"puin" " po sacraay;'oi4 2 xovrnr 1992 p, nrtnaualot{u oco6nu-

urri ttopuro* inoreru raiiHogoro KoMnneKcy fllanpueMcrBa' TaKox(

He aae noHtrrg "raafiHosoro KoMnJIeKCy" [l]' ftonrrrr MaiHOBOfO

*o"nn"n"y BH3l'laqeHo a 3aroHi vnpaiHra eiA I 0 XrirHr 1992 p "[po
oDeHAy .4ep)KaBHOfO Ta KoMyHaJrbHofo MaiHa" B cr'4 qroro 3arory

rurnuu"no, uro '-uiilicut'tv MafHoBHM KoMllreKcoM c rocnoaapcbKuu

o6'eKr i:) 3aBepuIeHHM ullxlov ll'tpo6ut-lqrBa nporyK[ii. (po6ir' no-

c.nyr), : naaarroro ilouy eeue,rlHoto ainsHKoto, Ha sxii eiH po3Miule-

r:hl*rcs!.:.
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iHcrpyvenru, rtplrwu, iltsenrap, 6araropiuHi uaca4xeuHr' iuuti

ocuonui saco6lr);- : rrtui neo6oporui uarepia-nlui axrnru (6i6lioreuni $ougn' lta-

,roqinHi ueo6oporni uarepia-nlHi aKTI'IBI4 npupo'!'Hl pecypcH'.lHBeH-

TapHa rapa, npeAMerx npoKary' innri ueo6oporHi uarepia"rui axru-

BI,T),

llJ,o crocyerrcl lanaciB, To BoHI'I BKJIIoqaKlrb:

cr4poBllry, ocnogHi i aonouixni uarepiarn, KoMlreKryloqi Bu-

oo6lr ra inuri qinHocrt, uo npurHa'reni gnl nupo6uuurea npoayxqii'

a"no*unt" Po6ir, ua4auur nocnYr;

""au""p-"t" ""po6nuqrso 
y sfirrqgi ue raxiH'reuwx oopooKolo I

"*u,q""""t 
.{eTareft, ey:nin, nupo6ia ra He3aKlHqeHIrx rexHojlofrr-

Hrnx npoqeclB;" 
;;d"y npoayr.uilo, ruo BHroroBJIeHa na nirnpuenacrei' npu:rna-

qeHa !;It npoaDLT i siAnoeiAae rextriqnllu ra tKlcHIlM xapaKrepHc-

rnrarra, nepig6aveHHM AOfoBopoM a6o iHuruu HopuaruBHo-rrpaBoBHM

AKTOM;

ra inure [3].
He sci Maftuosi KoMnJIexcH i ix crpyrrypui nrapo3AmH nlAnplr-

eMcrB Mo)Ig/Tb 6pu npe,uueror'l inorercu' .flpegueroM 
3acraBll He

uo;g.rr 6yrlr o6'erfl'r repxasHoi anacuocri, npl'lBaru3aqu tKHx 3a-

6oponeHa 3aKoHo,4aBqlnMH aKraMI't' a raKox MafrHoBr KoMnrexctl

o"i*uurr"* nigupuencrr ra ix crpyxnrpnux nilpo:ainie' rrto 3Haxo-

Afrbcfl y npoueci Kopnoparmauii'
npl6ne"ta 

"tlsnu'renocri 
xola uailua' Ha tKe po3noBcloAt(yerbc{

inorexa vafrHogofo KoMnJIeKcy nignplreucraa' 3afocrploerbct ue r
rr*, to " 

piani nepioaH vacy ninnpnerucmy uoNe nalexarn pisHe

uaiHo. I rli,qxotil ln{o}cqHgo, ulo B MoMeHT 3BepHeHHt crtrHeHHs Ha

Maiuoeni KoMnileKc nilnpueucrsa y 6opNnura ue 6yae ne nurue

uaiiua, rre 6y.no siao6paxeHo B 6ananci lignpueucraa B MoMeHT

ynnuo"un" inorenu, an" i't szara;r,i Irirxoro iHuroro 'raafina' 
rqir'r 6op-

flB.

P$Oit I I. l/i,/'aijr'flo-npaoooi npo6lenu peryrlroBaHtt KopnoparttBHr'lx

si.qHoorH B YKPaiHi

P%din II. l\l|.Bin|,|ro-npaeoai npo6aen-rr peryn|oBaFfir |(opooparxsErx
BiAHocr{H B Y(paiHi

3axon YxpaiHu "flpo :acrary" He 3axnutae 3acraBo]Iepr(areJrt
eia Mo)ro'rusllx QiHanconnx HeBAaq qH 3;loBxr.rBaHb li cropoun :acra-
BoAaBqt, sKl Moxg,"rb nprcBecru go Qarrra.rnoi aigcytHocri uaiiua y
niAlpHeMcrBa Ha MoMeHT crtrHeHHt.

Heo6xiaHo virriuie spery,,rrogaru so6oe'qsamni npanosigr.rocn-
Hu l.rix cy6'erralrN nignpueunuqrroi 4ialrnocri. I y rofi xe vac
cri4 uagatr cy6'errav uoxlr.rsicrt cauocrifiso sa6esnevysaru nn-
rcoHaHHc so6os's:aHb aJrr roro, u1o6 ercououivni niguocnun y aep-
xasi se cra,ru ineplruun, a e$errnano po:suBaJrucr,.

Y 3aroui YxpaiHra "IIpo inorexy" ai4 5 uepour 2003 p., arcui
na6npae .ruauocri : I ciqHs 2004 p., neo6xigHo 6ylo 6 nepea6aumu
nonoxeHHr npo inoreny ni,qnpuencrea rx uadgogoro KoManeKcy, a
caue: "1. flepe.{aua ni4npuerr.rcraa e inorery AorrycKa€rbce 3a 3ro-
aoro BJIacHHKa uafiHa, uo Hallexlrrb ni4npueucry qH ynoBHoBaxe-
Horo HHM oprary- l{orolip npo inorercy nianpnenacrea, yrc,ra4euufi r
nopyueHHrM qiei suuorn, HirqeMHNfi.

2. -{rc1o npeguerou inorern e ninnpueucrro i iuue He nepeg-
6aqelro aorosopoM, Ao cx;raa 3acraBreHoro MaiHa Bxoarrb Marepia-
lrHi i Hevarepianrni artnnlr, r rouy vl.lc.ri npluiur,eurr, cnopyAa,
ycrarKyBaHHr, lHBeHTap, ct4poBr{Ha, rorosa npo4yrulir, npaBa BHMo-
ru, enurovui npasa, lxi Haiexarb ni4npreucrey,

3. Cx,'IaA uafiua, lrce H:rJre)r(H'rb nignpnevcrey i nepe4aertcr e
inorery ra oqinrca fioro oaprocri. Bu3Haqacrbcr Ha ni4craei noeHoi
ineenrapr.r:aqii 4anoro uafi na. Arcr inoeurapr.rsaqii 6yxralrepcsrrafi
6a.naHc i sucHoeoK He3a.rexHoro ayai opa s cK,lani i eaprocri uafi-
Ha, sKe siauoctzt:lcr 4o ni4npnevcrsa, e o6or'.rexonnM .qolarKoM ao
AoroBopy inorern".

Orxe. MafiHotshM KoMnrcxcoM rrpr.r irroteui c rocno.uapcsxwfi
o6'err ir 3aBepureHuM unmou aapo6xnrnea npo.4yrcuii (po6i1 no-
myr), is ua.qaHorc Eouy :euelrHorc .qi.mnrcon, Ha rrifi siH po:rauo-
aaHuil, arronouuuvr iuxeHepnnm a rolryHiraqirtrl, cHc r€Moro eHe-
pronocraqar{Hr, inoreKa rKoIo po3noBcroaxy€Tbcr Ha Bce fioro uail-



PBih ll Uiusinbtio-npaBosi npo6,'leM peryJlrcaaHHt Kopnopa-r'IlBHtrx

si,qHocuH B Y(PaiHi

Hor rKe HarexHT; i 6yae Halexaru nlAnpu€McrBy B lleploa all .qoro-

nopy inorexu, o rovy uuc.ni Ha ocHoBHi rlioHgll ra o6oporui rounn, a

raxox inuri uinHocri, sigo6paxeui e cauocrifiuonay 6anaxci nignpu-

€McrBa, gKIro iHure ue nepea6aueHo 3aKoHoM qL AoroBopoM.

NOCI,IJIAHII-fl HA NXEPEJIA;

l. 3akofl yKpaiHlr "Ilpo sacrany" BiA 02. i0.1992 p. // BBP. - 1992'

Np47 . Cr.642.
2- 3axox Vxpainu "npo opeH,{y aepxaBHoro ra xoMyHa,'IbHoro Maina"

eia10.04j1992 p- ll BBP. - 1992. - Ne30. - Cr-4l6'
3. flo:roxeunr (craulapr) 6lxra.mepcrxoro o6lixy 7 "Ocuoeui :aco-

6r", :areepaxeno xara:ov Mirticrepcraa tfiraxcir yKpaiHI'I Bi.{ 27 xnirnc

2000 p. J.lir92 ta flo.noxessg (cranqapr) 6yxra,rrepcrroro o6liry 9 "3ana-

cH", 3arBepAxeno uaxa:or,a Minicrepcrra Qiuaacia VxpainH oig 20 xonrur
1999 p. f{s246 /l Byxranrepiq. - 2001' - JS52l2 (467).

3actasa xoprroparuBurrx npaB tn c[oci6
3a6e3ueqelrllfi rpeaETnoro aoroBoPy

Onnavxo JI.II.,

acniparm H,Ql npuaamHo?o npasa i nidnpueauu4mea AfIpH Vxpaiuu

Kouepuifini 6asrut Haaalors rpe,4wrr eciv nilnpltemcrsau He:a-

nexHo Bi,q iiHbol raiy3eBoi npl4HanexHocri, crarycy, OopM BJIacHoc-

ri. B ocmnui porH po3txfipn.nnct rcpegurui 38'tsKH 6aHKiB i: nignpu-

€McrBaMH anbrepHarlrBHoi eroxovircr: MzrnHMh' cepeAniMH. opeHA-

HUMH, KOOnepaTHBHHMH, aKUIOHepHHMX nlAnpH€MCTBaMA, KOHIIep-

HaM|r, acouiauirMh, ToBaphcrBaMn : o6tuexeirorc nianoniAa,rlHicrro t

r.n. fliAnpHeMcrBa i 6asru cavocrifisi y Bn6opi naprllepin. flptluorly
oaHe ni4nprcvcruo vofie oaepxarl no3aeKH B pi3HHX 6aHKa\.

Kpe4urrri siaroclrrlH 6anry : ni,4npneucraauu 6yayrorlcr Ha

g:aevosuriasnx yMoBax. tt]o o6y,lloe:rtororlcl B KperHTHHx .4oroBo-

P Bd l I l\v9irrly.o-npaeoei npo6,revx pcr yrrruBa Hc KopnopaTuBtrBx
BiAHocltH B yKoaifii

pax- [nr 6aurcy ua4aHu.r Kpegrary ,qoqi,,rrHo ro4i, rco,ru Kpear.{THa
yroaa rapaHTye oaepxaHHr npra6yrry i ue npu:rege Ao nopyueHHc' exonouiqsux uopuarnaia, BcraHoBJIeHux Haqioualrnnu 6anrov
yKpaiHH, (oMepqiilHr.rM 6aHrcav i: ueroro ni4rpr.r*rr<n nirsiguocri
6a,raucy. Kovepqifiui 6aurcu uagarort KpeIHTH rIpr4 Ha_qsHocri s HHx
aracHr.rx a6o 3aryqeHnx pecypcie. aKrrcqaroqfl noKynKy ix na MiN_
6auriscmifi eanroruiil 6ipxi.

flpv erapiueHHi nHTaHHr npo KpeAln'yBaHHr 6auru ocuosxy
yBary npt,rrurrrot, [onepeAH6oMy KodrpoJrro :a gir.nrnicrro noreH_
qifiHoro no:nva.nr,Huna i nporHo:yaaHHro pH3rrKy Henora[teHH, Kpe-
IHry. 3 ui€rc ueroro 6anx BuBrra€ KpeAHTocnpouoxnicrt no3r{qajrb-
Hr.{Ka i er4rtarae HaAaHH.n lo6oe'lsaHb, luo rapaHryrots ga6e:neqenHs
noBepHeHHr KpenHly_ Cnoci6 :a6esneqeHHr rroBepHeHH, KpeAHry _
KoHKperHe axepe,ro noraueHHc 6opry 6aury, ropullruxe o$oprulea_
Hr npaBa KpeAfiropa aa fioro narcopzcrauxr, oprauiraqiro Kolrrponn
:a npufin.rrxicno i 4ocrarxicrro qtoro rxepe;ra.

OcHoeHxir14 cnoco6avN ta6etne,{eHHr noBepHeHH, xpennrie e:
sacraaa, rapanrii', crpaxyBaHHs. Haf6inr,lr rrournpeHtrM cnoco6ou
ga6egne.{eHHrr e 3acraBa. 3acraea sfiftrtNaae 3 3acraBHoro opaBa, u1o
BnAaerbcr KpeAHTopy i niarseplxye npaBo ocraHH;oro npn HeBrzKo_
uauui n.narixuoro 30608'caaHHr o.aepxarH rtepeBiDKHe 3a.4oBoJreHH,
nperemifi 3 Baprocri eacrastr.

3ar<ou Vrpainu "flpo :acrany,' nepeg6avae uox,rueicrs gacraga
He rirl,Kn pe.{eii, a fi MafiHosr.{x npal. Auanorivui :acaga lricrnrs i
(raai.nrHr.rii xo4enc Vr<parHu, B rKoMy y cr.576 ecraHosreHo, qo
[peAMeroM 3acraBu Moxe 61,rur 6y4r-me uafiur: (a rouy ur.rc.rri pe.li,
rliHHi nanepu, iuafiHoei npaaa), rKe Moxe 6),rH gilTry(eHe 3acraBo-
aaeqera i Ha rKe Mo)Ke 6yru:eepueHe curHerrHr. focnogapcsxr,t-r
KoAeKc y cr.167 efiguaqae ropnoparusHi npaBa flK fipaBa oco6n, .rac-
rKa rKoi Blcr{aqaerbcr y craq/rHoMy $onli (uafisi) rocnogapclrcoi
oplaHi:aqii, ulo Brjroqaxjrb npaeouovnocri Ha yqacrb uiej oco6u e
ynpae,riHui rocnolapcbKoto opraHi:auiero, otTJhMaHH,l nesxoi .{acrr},1
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I
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Bi,ttrroct r B Yl(paiHi

BO 3aCTaBU, He3aJre)GO Br.4 TO|O, rK C'rOpOHr4 Bl.{pl[rHJlH L{e nnTaHHr y
AoroBopi. Cr.28 3axoHy Yrpainu "flpo 3acraBy" y 3B'r3Ky 3 uHM
nprno nepel6avae TaKy rriIcTaBy npHnHHeHHr :acrarn, xr :axiHveu-
nr reprrritry Aii npaBa, Uto craHoBjrrrh npeAMer 3acraBl.t,

3acraaa npae rrepea6auae HarBHicrb cneuiarbHHx eruor no sia-
Ho eHHro Ao aot-oBopy 3acraBH npaB. I{i aravorx }ricr.grrcc e q.2

cr.49 :ra4aHoro 3aroHy- 3riluo r BKa3aHoo crarrel,o, y .qoroBopi npo
3acraBy rrpaB (nopr4 r icrorsr.rurl yMoBaMr,r, rxi nepeg6aveni 3aro-
HoM Int AoroBopy :acraea eeara,ri) norunxa 6yru sra:raHa oco6a,
rra e 6opxHurou no gi1noruesxn ao 3acraBoAaBur (6opxxrra sa
npe4nrunu goroeopou).

Kpiu qsoro, 3aron sur{arae ni4 sacrarogarenr o6oa'r:or noaig-
oMr.rrr,r cBofo 6opNnnxa npo s4ificueuy 3acraBy rrpaB. OAHar uoxe
Tpannrflcn raK, rrto y Br.rnaAKy 3acraBr npaBa Ha vpry piv 6opxuu-
KoM rKp:B 6yae r,racHar preri, npaso Ha rKy 3acraBJusn cr. Hanpu-
r;tan, TaK Moxe 6yru y BHnaIKy 3acraBH opeHrHr{x npat. Y qsorwy

BHnaAKy noBiAoMrenxr 6opxuuxa He.[ocTaTHbo. Heo6xiguo orparua-
ru qe i fioro 3foAy ntt BJracHuxa pevi, nparo Ha cKy nepeAaerr,cr y
:acraey. Y cnry ropu,{ll.ruoi npgpo.aH 3acraBn nepeaia ua :acraroAe-
p)Karerr 3acraBJreHoto opeHlHoro npaBa He clig po:mr4aru rr:a-
rvriuleHH-s 3acraBoAepxarejreM Micu.r opeHAapr y AoroBopi opeH.qH-

Tax sr voea iae npo:acraay opeHAHHx npaB, a He vicux y aorosopi
opengu, ro6ro roroBopoM 3acraaH c ue cy6'crr, a :uicr open4uoro
npanori4nonenur, ane ue 6ir6rx Balr<-lrnBa inrlra o6crasuHa. Y suna-
aKy HeBuKoHaHHrr 6opxHr,rxou 3a6esne.reuoro 3dcraBoro npaB KpeAH-
rHoro,qoroBopy s:ara,ri r'loea noBHHHa fiTr4 ue npo nepeoi! Ha 3acra-
BoAepxarerr 3acraBHofo npaBa. a npo peali:auiro gaHoro rrpaea. 3a-
KoH Micrurl, KoHcrpyKrlilo nepeBo.qy Ha 3acraBoaep)Kart-rrr (rcpega-
ropa) He rK 3araJlbHy Qopuy :repueum crrfHeHr{Jl Ha 3acraBreHe
npaBo, a tt< Bl{HflroK. 3rigHo :i cr.5l 3arouy Yxpaiuu "IIpo acraoy",
3acraBoAepxarenb BnpaBi Br{Mararu y cyaoBoMy nopqAry nepeBoay
xa ce6e:actaguoro npaBa, rKuo 3acraBoAaBeub nopyurrs o6oa'rlra,

npu6yrxy (araei4euain) lauoi opraui:auii ra. arcrusie y pari fliKBiaaull

oiraHnroi ui4nooi4no ao 3aKoHy, a raKox lHttll flpaBoMoqHocrl' ne-

pea6aqeHi 3aKoHoM Ta cl a-ryrHI'IMIt aoKyMeHTaMH' Bo:roliHnr rop-

nop-r""""" npaBaMH 3AiiicHroeTbct B raKlix tpopuax: l) goloAiHun

arqirur, 2) ua6yrrr crarycy 3acHoBHHKa a6o yr{acH}tKa rlignpueucr-

aa, 3),qonip're ynpaBniHH{, To6To BoJroAiHHt KopnoparnBHuMfi npa-

BaM oco6o'o, .aKa ne e iX BracHHKoM' ,{':lr roro ulo6 KopnoparH8Hl

npaea 6y.nl npe.[MeroM 3acraB]1' BoHH uaors 61"rn eiaai'rlHut"u eia

cBoro BonoainbLlt.
3naxHr ni,4npneuutM[ TaKoro BH4r' 3acraBl'l Mae Ba;KJltlBe 3Ha-

,{eHH.fl. ocrinlxu norxHploe ii Moxu'lHBocri Ant oT puMaHHt KpeAxTy,

npx llboMy Bl'IKOpt'lcroByBaTIrCt Mo)lq/rb pi3Hi MaiHOBi Bl'lMofh'

Rvinru auropuctarn raxi npaBa € ao6polo AonoMororl arlt po3Bl'ITKy

nianprdrucrua, ToMy u1o 3"IBrtctbct raoxrnsicrs npoQiHaHcyBaru

aauiqeni ttpoeKTn ao HacraHHt crpoKy noBepHeHHJr paHl[re BKJIa'ae-

uHx xoruris i sl4nrHsarcqoro lsi4cH Ma[Hosoro npaBa BHMOTH '

flopt,[oK 3acraBH MafiHoBr'lx npaB BH3HaqeHHft cr'49 3aKouy

VxpaiHn "Ilpo :acT aey". 3oxperua s uifi :]a3Ha'{eno: "3acraBoaaBelrr'

MOXe yK[acTH AOfOBip 3acraBu tK Hare)KHHX fiOtUy ua uoueHr yr'na-

aeHHr AoroBopy npaB BxMOfH no 3o6oB',t3aHHfx, B 
'KHX 

BIH e KpeAt{-

TopoM,'rax i rnx, ulo Moxytb BHHllKtryru y uafi6yrNlouy"'

BxxoAgqu 3 oco6nnBocref npeAMera 3acraBa' 3acraBa npaB ne-

pea6aqae y pl.li suna,ar<il cneqlr$iqHuft no BlAHouJeHHlo Ao 3arailb-

. 
"r* 

aop" o6ctr rpaB i o6og'rsxis cropiH 3acraBHoro npaBoBlaHo-

eHHr. llQpu 3a Bce ue crocyerbct c'l'poKy.qii npaBa" tKe rlepe'{a€T6-

cr y 3acraBy. 3riruo : q'3 cr.49 3anorry Vrcpaixu "Hpo :acrary"'

CTpoKoBe npaBo Br4MOrI'l, tKe HaIeXuTl' 3aCTaBOAaBUrc-KpeSHTOpl

uoxe 61nra npeaMeroM 3acraBu ruue ao 3aKlHr{eHllt ctpoKy Holo rll'
3 npunsneHurr"r crpory Ail 3acraBleHoro llpaBa npnnnruerrcr i npa-

'[us,-. f]onoeut 8.M., Cnenauetro A.14. VnpauneHue Kp€arlrHblMt'l pfic(aMu

3aeMu1'rKa, Kpealrropa, crpaxoBl[lka ' K,1996 C72
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nepea6aqeHi sr.50 uboro 3axony (npo Hxx MoBa ni'4e nmxue). V ro-
My x Bunaaxy, KorH He BHKOHaHO 3a6e3neqeHfir 3acTaBolo npaBa

KpgAHTHl4i AOfOBip, KpealITop BnpaBi Br.tMararH He nepeBoay Ha ce6e

3acraBJreHofo npaBa, a peanbaqii u6oro npaBa 3 Meron Bl.ql]rKoAy-

BaHHr CBOiX BHMO| 3 OTpI{MaHOi B pe3yrbTari fpollroBoi cyMH. BI',lMo-

ra y rlboMy BunaAKy npo nepeBia Ha ce6€ 3acraB.neHofo npaBa KpeAH-

Topori 6yna 6 pienocu,rsua, tKlllo BIH BIlMaraB y BHIIaa(y HeBsKo-

HaHHr 6opxHuKoM KpeAtrrHoro aoroBopy, tKtrfi 3a6e3heqeHt,Ii 3acra-

BO!O, 3O6OB'{3aHH' nepeBecTH Ha cebe [paBa BJlacHocrl Ha npeaMeT

3acTaBH, ajre KoHcTpyKriit 3acTaBI.l, rIK yxe 3a3Haqaroct. npllrrycKae

3oBciM He nepexiA ao KpeauTopa 3acrilBreHoi petri, a npaBo o'rpl{Maru

3a,4oBoneHHt 3 Baprocri :acrae.nenoi peui nicnr iii pea'risaUii' 
.

3anoH Yrpaihr'r "flpo eacrary" TaKox Haaae 3acraBorepxarello

flpaBe Bcrynaru y cnpaBy tK Tpert oco6a y cyAoEoMy cnopL B tKoMy

po3flrrAaeTbct no3oB npo 3acTaBneHe MafiHo, a tarox cauocrifino

BxrlBarl,r scix :axoAin .4nr 3zxl'Icry 3acraBlleHoro fipaBa nporn nopy-

ureus r 6ory rperix oci6, tKI{o 3acraBoAaBeqb He BHKoHy€ qtoro

o6oe'arxy, qxrlfi nornaaesufi Ha Hl,oro.

flpn :acrari npas 3aroH npo 3acraBy Hacrynsl.lM qHHoM BH3sa-

'{ae o6og'qsxu 3acraBoaaBut. 3ri,qf{o :i cr'50, eiH ro6os'rgaH(fi st'I-

KoHyBarH aii, neo6xialli arn sa6esneqeHHt gificnocri 3acraBreHoro

npaua; He saificutoBarl4 ycrynK[ 3acraBteHofo npaBal He Bl'tKorryBarl'l

Aii, ruo rcrlryrr :a co6oro rrpunaHeHnt 3acraarenoro [paBa qH 3Mo-

HureHHt ftoro naprocri (uanpur.naa, npl{ 3acraBl opeHAHLx npaB 3a-

cTaBoAaBeIIb [oBHHeH BXKOI{yBaTI'I nOuaAesi Ha HLOro 4orosipui
o6oB's3KH, 3onpeua noa'rlaui gi :AiicHeHHcu ranira,rbHoro "IH no-

TOqHOTO peMoHTy); axusaru :axo4ia, ueo6xiaHlrx,qnt 3axHcry 3a-

craBJreHoro npaaa ei.q noc.traHb rpsrix oci6; HaAaBarH 3acraBoAep-

xarerro giaouocri npo :uiHtl, qo crarnc.{ a racramenon'ly npaei'

npo fioro nopyueHH{:6ory rperix oci6 ra npo gouarann.r rperix
oci6 na qe npano. I{efi ncpelix r*ae axcno3hrnBHgii xapaKTep, cro-
poHr.r Molqlt y iloroBopi :acraau nepe.46avuln iHutufi nepenir

o6os'g:ria 3acraBoaaBur a6o nepea6aqHrH eigcpHicrr qacruHn a6o
scix ir Hrax.

3actaeogareql npoAoBx{ye 3aJrHrrarr,tc, BflacHHKoM nepeaaHoro
y 3acraBy npaea. Y :u'r:ry: quv Ha6yaae oco6nisoro gHaqeHH, nH_
TIHHI npo voxnusicrr ycryrrxt{ TaKoro npana rperirr.r oco6au. 3rigr_ro
:i cr.50 3axouy Vrpaiuu .,flpo sacraay", rara ycryflKa MoxlluBa Jrr4-
rue npu cneqia.nruolry ao:eo.ni y 3a3HaqeHoMy noronopi npo :acrary.
llpu ycrynqi nepeaaHoro y 3acraBy npaoa rpedfi oco6i iacras*, :a
3afaJrbHHM rrpaBoM, noBr{HHa s6epirara cu_ry. .flxnx_ue6yAr enHqrxis
Ha qefi paxyHoK He BcraHoBreHo, rovy aie 3ararbHa uopva npo :6e_
pexeHHr 3acraBneHoro npaBa npx nepexo4i npeAMera 3acraBh Ao
rperroi oco6r,r.

_ Tarcox rpe6a :repnyru ynary i Ha re, rqo, aignori,qHo ao cr.lz
3axony Vr<paiHr.r "flpo:acrany',, o6oe,s:rcosoro e rpourona ouiura
rlpaB, t]Io [epeaa]or6cr y 3acraBy. Bignoaiguo go cr.cr.3, 7 3arouy
Vrpaihn "IIpo oqiHry uafiua, MaEHoBr.rx npaa ra npo$ecifiry oqiHo_
vHy gir.nr,Hicrs n YrpaiHi',, oqiHra ualuoaux np*, ,qo n"p.guror"""
y 3acraBy. :Aificxroerscc 3a .lonoMoroo xeralexnoi orlixrr.r ruataxa.
Crarri 3, 5 auule:ra4auoro 3arony rrasyrorr, ulo rara ouinxa uoxe
:gificHrcuarucr lnrrte cneqia.ni:oBaHuMu ycraHoBaur.r, rri lraroru
nignoai4ui cepru$ixarr. flpn qmuy e o6onlqgrosnr\.{ 3acrocyBzrHH,
BlqrIoBIAHHx MeroAHK, 3aTBepAXeHHx KMV. llpO6.neua noJrrra€ B
ToMy, rqo He Bcl Kopfloparnnxi npasa voxHa ouiunrn B rpouoBoMy
eKeinafieuri. Hanpuxla4, npaBo Ha olpHMaHH, npr.r6y,rny troxe 6yu,r
olllHeHe B fpotll-ax 3a lonoMororo ercosouiro-$iuancoeoi erccneprr.r:a
ay4ury. A,re rare npaBo, rK yqacrb I ynpaeniHHi, rre e ei4qinbHHrr,t,
Alate raxro nig4aru rpouorifi ouinqi..lHapa3i runnrae neo6xigHicrr
npoBeAeHHr HayxoBlrx po:po6on y uifi c@epi.

LJI1A TaKO)r( 3a3HaquTH, rqo 3acTaBa npaBa _ ,Br{ule HoBe !{Iq BIT-
qlfiHtHofo npaBa i npaKfHKn fioro :ac.rocyaaHHr uorrulo He6ara'ro.
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PBdin Jl. l\ra'irt Ho-npasoBi npo6neMl,| peryrrcEaHqr Kopnop{TuBfil{x
siAHocxfi B YKPaifii

BoHH yruraaaflHcr Ha ocHoBi 0608'r3KoBot-o,nirt o6ox a6o, npHHaiM-
Hi, oAHofo I notrtparenrie [JraHoBot-o 3aBAaHHr, rKe, B cBo]o qepry,
BH3HaqirJIo ne ti.rrlru ii :uicr, a fi ao,rro, ocxim,rn suina aKTa IUraHy-
BaHHt Hapo.(Hoto rocnoAapcrBa, AJrr BHKoHaHHt tKoro 6yB yKraAe-
uIjfi 4orouip, r,.raro sacliAxorr.r aBToMarr.tqHy fioro :rrliuy uH npu-
NUHEHH'.

EroHouiqni peSopMH, nepexi4 ei4 xopcrKnx nraHosnx eigHo-
cHH Ao pUHKoBHX 3MycHjlri He TirbK[ nepeocMHcJl]tTH ponb ra 3Ha-
qeHnt rocnoAapcbr(oro AofoBopy, ane f no-HoBoMy ni.qifi'rn ao er,t-

3HaqeHHr ra yroqneHHt fioro ocHosHllx o:uarc. 3orpeva, cytacua
focnoaapcbKo-npaBoBa AoKTpr{Ha Ta 3aKoHoaaBcrBo cyneBo po3llrH-
prrlru nepeniK cy6'eKTiB rocnoAaproBaHHr. BianosiaHo ao cr.55 foc-
rloAapcbxoro KoaeKcy B peaarurii ei4 29.01.2002 p., cy6'extar*.rn roc-
[oaaprcBarHr e: rocnogapcuri opraHbaui-i - fii.qnpneucua ra o6'e4-
xaHur niAnpNc|crB. a raKox iHuri oprairi:aqii, nepeA6a,reHi uHM Ko-
.qeKcoM, lqo yrBopeui : r,reron :4ificHeHBr rocloAapcbroi 4ir,uuocri
ra :apeecrpoaaHi B ycraHoBJreHoMy nopq4Ky rK cy6'eKru rocnoAa-
pIoBaHHr; rpoMaArura YrpalHu, iHogerr.rui ra oco6n 6e: rpoua,Aauctna,
rri sgificHrcloru rocnogapctxy lirrntuicre ra gapeec,posaHi siAfloer-
aHo Ao 3aKoHy rr( nignpneuqi; $inii, npeacrasHnura4 iurui rigoxpe-
uleui ni.qposgiru rocnoAapcbKnx opraHi3arlifi (crpyKrypri oauHr,rqi),
yreopeni HHMh nre :aiicHeHHc roclo.aapcbKoi rirn6Hocri.

lloao nrauoaocri. ro e yuonax pHHKoBoi erouollixn eoHa xoq i
BTpaTr. ra cBoe 3HaqeHHr, .f,I(e MaJ'la ao Toro, aJle noBHtcTK) He aHy-
rboBal{a. BiArvoea siA xonnunix QopM xopcrkoro nnaHyBaHHl 3a

$opuy,rolo "n.nan e 3aKos" nepeA6aqae nepexi,q ao ABox ocHoBHHx
aagie mauynauur: iulurcarueuoro (peKoMeHAoBaHoro) nnaHyBaHHr,
tKe opieHrye cy6'erria rocuogaprooaHHr Ha AocrrHeHHt tlesuoi nlsrH
i au6ipxonoro [JraHyBaHHr 3 qinboBoro cnpnuoaaHicrro Ha Haisax-
LrNriuri rany:i erououirc.r.

flpuxnrlnurr rocnoAapcbKoro rrpaBa crorrb ua nosnuii noea-
HaHHs pHHKoBoro caMoperyrroBalul ercoHouiqnax sirltrochrt cy-

T
I

I
t

Ilpanoaa resesa rriAnplreMrsrlbroro
,4,OrroBopy

KataYP I.P.'

, acnipaxm raQedpu 4usirtb+o2o npaea i npo4ecy [IpuxapnamcbKo?o

ynieepcumemy iueui Bacwm CmeQauurca

,{nHanira exoHouiqnnx siAHocl'IH, 3oKpeMa B u}epi srlpo6Hrlur-

*u i ii.noni"v, ra ycniurHe rlyurqionyraun-r puHKy roBapiB' po6ir i

no"nya "n"ui"tt", 
qo6 npaeoai $opuu, n rri trilrcrorlcl pi:ni :a

*"pu*r"po" cycninbHi ni4HOcnnu, 6yln aaexlarHi HoBoMy eKoHoMl-

r"'ow *itty. OcHosHoto i nafi6ilsur crifrrorc g qaci npaBoBoto Qo-

pMorr e ,a,oroBip, poJIL tKoro aoKopiHHo 3MiHlttact B yMoBax puuKo-

roi exosoruixv. B pHHKoBoMy rocno4apcrei u{ npaBoBa noHcrpyruir

ua4ae npo$ecifiNaM yqacHHXaM roaapoo6iry IrpaBo arruHo y-3r'oa)Iq/,--

eam i pea.ltiroayrarn anacHi iHrepecn i ui'ri ra ga:Haqafl{ Heof}xlqHt

gii n,,r ix goc.nrHeHHJI, Iqo' B cBorc rlepry' o6yMoBtrce caMoperynrc-

*u"ro "*oao"ittux 
si,(tlocliH - Hafi6irLu e$errunnoro cnoco6y

opraui:auii eocnogapcsxoi airrlHocri'
Crorogui 3a;rauaer;ct gucxycifiultt*l nHTaHHg cnlBBraHo reHHt

qunirrno-npanoeoro i rocnoAapcsroro gororopia-'-Tepuiu "rocno-

aapcrrsfi .[ororip" BHKopl.lcroByerlci B cr'cl' 10, I 1 focnoAapcbKo-

ro npoqecy:rnbHoto xoaeKcy Vr<painu, aJIe c)"rHlcrb ur'oro repMlHa a

*ognory giurovy HopMarHBHo-npaBoBoMy aKTl He-po3Kpltnaefl'ce'

froro i"topi" not""ut o"": npegnrnoi pe$opr'lr'r 1930 p' i:yt'loele-

Ha icHyBaHHtM y papucbKoMy rocno,[apcrsi 4rox $oprr'r opraHi:auii

touupto.o o6iry. flporrror"t aef,Koro qacy repuiH "rocnoaapcrrnt.l

aorouip" po3niltaaBct n ropr.rau. nii :rireparypi lK cl*roHiM nocras-

rl,l. fliiHirue oin oxonun yco cyxynHicrr lorosopia, lt<i onocepe4xo-

syaalu roaapui eiaHoct"lHla uix coqialicruvHl.'lMH opraHl3aqltMx I

""np""ouyr-""" 
Ha 6e:rnocepegHe o6clyrouymuu.n ti Aiqmnocri'

floore. ocHosHa oco6rneicrt uNx aorosopir norsrana B ToMy' ulo
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Pddir IL I\rlBllh+o-npaBoai npo6reMx perynrcsafl Hrr r(opnoparnBHBx
eirboct,rlr s Vrpairi

6'erria rocnogaploBaHHt ra aepx{aBHoro peryJI}oBaHHt MaKpoeKoHo-

Mi,{HHx npoueciB- Calvre Heeia'el\aHicrl noe,(uaHul aBox HaqaJ'l - rry-

6niuHo-nparosux i npuoaruo-npaooBHx e' Ha ix ayMKy' Tlelo ro;Io-

BHOto niacTaBolo, tKa cnyxHTL BUAineHHto focnoAapcbKofo npaBa I

focnoAapctKofo AoroBopy cepea inulux ra lly:eii npaBa I cepea-lofo-
gopig [2; c.45]. "Y rocnoaapcbKoMy rpaBi, - 3a3Haqae B C' I!ep6u-

Ba, - Kareropit 4oroaip ennopucroByerl'ct y 3aranbHoMy I cfieuraJlb-

HoMy 3HarIeHHi. ,{oronip, rrcNfi perylrce cr'153 IJ,urilrnoro rogexcy

YrpllHu, y rocroaapcbKoMy npaai o:nauae 6ygl-rxy MafiHoBy yroay

vix asoMa a6o 6inbure cy6'erraun rocloaapclKoro npaBa AJIe 3

TOqKH 3opy cTaT),'rHOi .4itnsHocTi roc oaapcbKoro cy6',eKTa MaiHoBi

aoroBopr.r pi3Hi... ToMy 3aKoHOAaBellL BI43Haqae I pefynrce aoFoBopI'I

flpo oc]roBHy roc olapcbKy ,tlitnbHicrl cy6'eKTiB OKpeMorc ]opH'4Hq-

"oro 
nit"aopia. - xareropieto rocrloAapcbKoro AoroBopy ' Ha ocno-

si usoro aerop npHxoAnrb Ao BIlcHoBKy' ulo Kareropll aofoBlp I roc-

no.{apcbKltfi ;oroaip cnirai'qnocrrrcc sK 3aranbHe i oco6n}rse' OcHo-

BHu;Lr o3HaKaMH rtiei cneqia;rcnoi npanoaoi Kareropii siH Ha3[sae

nenny eroHoviuny i nparory Mery, qo signle>roaye ioro eiA iH[ux
qoroBopia niqnpueucre, ycraHoB Ta opraHi:auiii, lxi ne.o6cnyrcay-

rcrl rupo6naqrno I o6ir, i e aonomixutt''lu; nafinornft xapaKTep;

o6uexenrafi cy6'erranii cKJIaa; aepxaBHe 3aMoBteHHt sK nlacraBa

yrcaa.ItaHHt [3; c. I 48-1501.

Taxa gynra He po:,qinacrlcr ruMH yqcHHMH, tKlr aKuel[)"Ioqu

yBary Ha "eepucrnuuouy nayroro-macH$ixarliiiHouy" noeaHalrul B

rocnoaapcl,KoMy npaui ny6.:riuuo-nparoBofo I npnaarHo-npaBoBoro

perynmBaHHt eroHouiuuux peanifi, :anepeuytorl KoHuenulrc rocno-

aapcbKoro npaBa tK KoMnJIeKcHy m:ly3b npaBa Ha:neaolN "cnpaa-

xtHiv :ruxov" noloxeHHt xogqen[ii "cAllttoro quainluoro npasa",

BoHH 3Boatrb c$epy aii [unilrHoro KoAeKcy ao "arouapuux"

:a'r:xie y cycni,rucrei, rrlruu e pa:oni, eni:o4nuui no6y'rori yrogtl'

Ta 3ayB:DKylorb, ulo peryJIIOBaHHt foclloaapcr'Knx BlaHocHH 13 '.qono-

uororo rpaauuiluoro iucrpyueHrapixl qaai.n;noro npaBa 3aBx1l'l

rropoAxyrorb rynuroei ua.ryaqii [4; cr- l 7]. focnoaapcrrcoNry Aoroso-py BlABoArrLcr porr cneura$i.rnoro npaBoBoro cnoco6y, rrnfi
3'eArrye.ny6ri,rHi iHrepecu cycni.nr,crea i npurarHi iurepecu orpeunx
cy6'exria rocnoAapnBaHHn [5; c.86].

Mix rrzu, cneqia,ricrn a rary:i quai,rsHoro npaBa Hafolroruyrorb,
ulo rocnoaapcbKufi goronip - ue aiTuue rcouasano-aauinicroa_
nrsHoi urcreMr4 i xopcrroi qeurpari:oeaaoi enoHorrlirn, a rouy eiu e
-nceBAoaot-oBoporrl, rrr-rfi sa6eanevye 6essacrepexne BTpyqaHHc
AepxaBH cK ny6liuHo-nparoaoi c.r?yxrypra 3 ii Bnagnulru $yurquuu
e eroHol,rixy". Ha ii 4ynrxy, siH He r,roxe 6ynr ruu HarrprMKoM, B
rKoMy Mae Bu3Haqarr,rcr npaBoBe perynroBaHHc so6os,r3aruH[x sia_
HocHH, ocKirbKu pieHicrr cropiH, 4Hcno3urr.tBHicrb ii aifi, iniuiaruea
Hexrybrbcr, 3are Bcrynae a 4iro uexauiru npxMycoBoro BHKoHaHHs
:o6os'qsaHr qepes Br.rKopxcraHHr npaBoBoro incrrryry aignoni4a_
mHocri [6; c.20]. Boulr a6aqarorr 3acrocyBaHHr y crfepi nianpaeu_
HHurBa l rocno^qapoBauHr BrjKrtloirHo HopM ulri_nsHoro npaea.

Hopnrr,r IJK yKpaiHH, .rxi Et-Buaqamrr nop{AoK yK[a"qaHH{ Aoro_
nopir, npara i o6os'ssKx fioro cropiu, giAnogilaruricru, ,Ka Hacrae
Y BHIIAAKY HEBI-IKOHAHH' qH HEHANEXHOTO BHKOHAHH, .{OTOBOPY TA
iHuri Hopvlt. r npHsurni, a,4pecoaaui 6yau-rxouy y tu"nn*y u"uir"-
HHx npaBoBlAHocnu. flpore, orpevi goronipHi ruoleli craHoBJrrrb
BIIHf,ToK 13 lrboro 3afarbHoro npaBlur4 ocxiltrr,r pospaxoaaHi ua cy_
Bopo BrrHar{eHe xolo yvacuuxis. Tax, y Kna:i n,.rrift t{K vrpainu
nepe46arexo prA .loroBopiB, ueo6xi^uHoro yMoBoro r1trx e y.ta;Tb y
HKx BuKjrrot{Ho cy6'errin ni4nprevuuqrxoi Ai'nruocri. AjIs oAnux
rnnir (rratis) goroeopia o6or'r:noBoro € y{acrL nianpsei{uis i: Aeox
croPlH - ue aoroBlp nocraBrfl{, QaKTopHHry, rOiraepuiiuoi KoHUeCiL
AJrr iHtxrlx - Jrriue 3 o4Hiei cropoHn: aorooip po:api6uoi ryninni-
npolaxy, npoKary, no6yronoro niapray. 3aranou, nirnpneunuqr_
xui cy6'ercrHufi cKIaA e XapaKTepHo]o osHaKorc A.il.r ocix rry6ni,ruax
AoroBoplB, 3a.sKHMu oAHa cropoHa _ nianpNei"reqr 6epe Ha ce6e
o6oe's:or :4iicnrcearu npolaN ronapin, BnKoryBarh po6ory a6o



HaaaBarr.r flocJlyfl, KoxHoMy, xro .[o Hei 3BepHerLct- Aga'nortqHa

Br4MOra Ao [paBoBoro cTaTycy cToplH aoroBopy MlcTHTt'cs y qI'IHHo-

My 3axoHoaaBcrli. Bianoei.4Ho .4o cr.6 3axony Vnpaiun "flpo opeH4y

gip*u""o.o i rouynalluoro Mafiua sia 15.03.1995 p [7], tpi:tlvua

oco6a, tKa 6axae yxlacru goronip opeu4n aepxzrBHoro Ma*Ha, Ao

ioro yuanaHHt so6or'r:aua sape€crpyBaruct rr cy6'em nianpl{eM-

Hr,rqrkoi ,[i{n6Hocri. Tax cauo cropoHaMH aoroBopy nl3uHry - Jll3l4H-

roaaBqeM: ,riaaxroogepx<yaaueu i npogaaqeu ,'ri:uHroeorb n'lafina -
r'aoxy,r'r 6y'ru luure cy6'erru ni4npueuuuqexoi AiqrrHocri (ct'3 3a-

xony YxpaiHr'r " Po lisHnr") [8].',{4r-oxpelrnx 
.qororipullx roHcrpyrqifi, npaBoBHft craryc oco6u

rx ni4npner"rqx Moxe no3Haqarl4cq Ha o6csgi fioto noeHosaxeHu i

silnoeiaanrHofl i. Hanpuuaa, 4nr nianpraevuis BcraHoBnroerbct

6i,qnl sHriAHa npe3yMnllit uloAo MoxlMBocri ogepxanur npoqenria

noar*oau"tl"tt. flonipeHouy, rxfifi 'qie m rorlrepuiftnHfi rlpe.4c'raB-

sI,r qs rouiciouepoBi, tKI'Ifi e nirnpueuueu' uoxe 6yrH ua4ano

npaao aigcrynaru aig rr{icry ropyqeHHt qfi eKa3isor xolrireura 6er

nonepeAHboro 3anrrry flpo qe, ane 3 o6os'xgxov norigot'lnru y po:y-

ruuuii crpox ,4oeipn:rell (tcouireura) npo aorryqeHi ei4crymenur' Y

4ororopi npo cni.rsny gia.rnHicrr' y SopMi [pocroro roBapucrBa

npononyerbce po3MexyBarn eianouiAanruicrl yvacnuril ga cninr-

HnvH go6os'rgaHHsMll 3aJIexHo sig roro, nog's:aHll[ qH He no-

g'l:assfi qefi gorolip :i :aifiurennxu niAnpueuruulxoi air:rssocri'

-fkrqo goronip npocroro roBapl'lc'lfBa nos'fiaHufi 3i 3AificHeHHtM fio-

ro ) racnlrxaMu nianpaeuuuurxoi 4irnsnocri, ro aonn eianoai,{arorr

coli4apHo :a ecil'4a cnirstltltilrl :o6o g'lgaggsvu He3anexHo Bla nlA-

rfloronip no:lxn BBaxaerbct 6e:npouenrtuva, rKuo BiH yluaneHufi Mlx

di:nqnnus oco6au[ na cyMyJ tKa He nepeBtluly€ n'xraectrxKparHol-o Po3-

"ipy ""o,roout*o"unot 
tt uiniuymy goxotrin rpolraa.rn, i He noB'r:laHlar i3

.aii"""n""t ni.a.rpue llutl{l'xoi aisrraocri xoqa 6 oasierc ir sux'

craB ii BaHHKHsHnq. Koru x raKafi aorosip yrualaerrc, He 3 Merotos4ificHeuur nipnpreunnq*oi giurHocri, ; -";;;;t;;;," *_Koro roBaprlcrBa gi.qnosiAae sa cnirsnlrvr4 aoao*ip""r" 
"o-6og's:aHstulr scilr csoirr,I MalHoM rrponopqifro raprocri iioro auec-xy y cninrry.cnpary- flpore, craryc cy6krra nianpuerraulrfrroi grr,

rrnocri se ri,rlru :a6e:nevye peanbruy r.rox.nr,rsicrt 6yru ctooonooy BrArroBr.aHHx AoroBopax, a:re Mcxe 6yrn i o6ueNeuHrM r{oAo npa-

:il:S:I-1 f.l"BopH 3 oKpeMHMrr oco6auu. Tar, rcpasuuua oco6a,rKa 3AlncHrce nrAnpaeMHHrrhKy 4iuruicrr, se vox" 3a AoroBopoMno3lrqKa nepeA:rBarlr pevi y 6esrularue KopxcryBaHH, oco6i, rxa e ii
11"::^"111", 

yqacHnKoM, rcepinuurou, v;reHou il oprany ynpas,rit_
Ht aoo KoHTDOflO.

-Oco6llreicrs 
BKzt:aHHX Aoronopis noJlrrae y roMy, r.tro, no_rep-

ure, ix cropoHauH a6o cropouoro n o6oa'.r:ronorrr;, nop"*r'rroo"u_
ArHr-_flunpueMui i ropn4,lvHi oco6lr npasarxoro npu"4 

""i 
,up"""r-

llYt y 
.BcraHoBJreHoMy noptaKy tK cy6'erru ni4npneruuaqrroi

AltjlbHocrl; no-,qlyfe, ruicr qux aoronopir rianosiqie xapamepy
nglnpr.reuuuqsrcoi gi.rarHocri ii o6os,xgrogxx cy6,ercrie i fioro 

"n_KoHaHHr, rK npaBr.uo, cnprMoBaHe ua :aiEcHenHs Hr.rvu qiei arx.nr_
HOCTI.

Huui na cropiHxax uayroaoi ,rireparypu cepe.q queinicrir re-
aerbcr xBaBa Ar,rcrycir : nxranru, vr.r cri4 nu4ilriu 4oroBoDr.r 3 BKa-
3aHHMH BHrrIg osHaKaMH, HagBaBurH ii ni,4npueuuxur*"", i, ,uau-n:nol: -f:ny qaril$ro-nparoonx Aoroaopin. flpExr.msnaxu .,cgu-
HocTr'- r{HBlJIbHo-npaBoBnx aoronopir BBaxarorr., r{o oco6lrllrrcrr
upaBoBoro peryrroBaHHr so6oa,x3anr, nos,s:auux ig :aificner.rsru
nunpueprssqrroi gifflHocri, r piauiE uipi ri4Hocrrlcr 4o 6y4r_rKoro 3o6oe'l3aHH9, rre BHnJrHBae : 6y4r_.moro qr.rni,rtuo_rrpa_
BoBoro aoroBopy. i He uoxyrs cjryxr_rru rpr.rrepieu 4lr rn4ileHru
ocooJrl,tBor o "rtrrnp].{cMH}rubKoro,. 4oroeopy rynieni_npoaaxy [9:c.2 I I j. Ilpe4craeunnu rouqenqii ..nianpr*""uono.;,: ;;;;""".

P@dfu ! t 1g:vsinl,y,o-npaBoBi Irpo6neMM peryrtoBafi Fq KopnopartBHfi x

BiaHocl,fi s Y|{Pt'lHi
Pudu Il. l\rrLirr'Ho-npaBoBi opo6reMn peryrroaaHHg ropflopaTl|sHnx

BtAHocrH B yKDaiHi

BKa3ytoqr sa iioro cneuuoiqHi o:Harcu, gi.qcrorcrorb noauui;o noaua



icxynauur uboro AoroBopy rr npaeoeoi roHcrpyKuil' era noealry€ tK

:ara.nrui ouaxu, sracruni 6yrb-tKoMy (HBiJrbHo-[paBoBoMy Aol'o-

Bopy, raK i ri, uo e xaparrepwrua rilr'rn rurr uboro BHAy aofoBoplB'

OgHr-r"r ig nepurllx 3acHoBHt'lrcis uiei KoHllenqii e B'B' Jlyut' Ha ioro

Ayuy, nianplreunuqoxlttu clia BBDKaTH AoroBlp, cropoHl'l tt<ono e

disnqHi qH ropnalluui oco6u - nignpraeuui i :a rxuuu fiepeaaerbct

JoR"o, 
""*o"ytorlcr 

po6oru a6o Haaantrcc nocnyrlt 3 ngroro g'qifi-

"rr"rr" 
nianpn"lrHulrsroi lisrsHosri a6o iHurux qinefi, ue no-

s'r3aHr,rx : oio6ncrnu cnoxHBaHHqM' Oco6'runuuH o3Halc't qboro

aoroBopy aBTop Ha3I.{Bae: fio-nepue, fioro cy6'ermui crsraa (cy-

6'erraua rrboro aoroBopy e ropraAuvni i $i:rauHi oco6u, lxi :apeecr-

poraui y BcraHoBreHoMy 
. 
nopsAKy tK cy6'erru niqnplteunnurro'.r

lirlsxocri); no-rpyre, :uict nianpneuuuqr'Kol'o aoroBopy craHoB-

;;;t"""; ." "*""t nepeaalorl'ct roBap'' BhKo*y'orbcr po6oru

a6o na,qarcrrrcs noclI),T n 3 Merolo 3'{ificHeHHr ni.nnpuertannur'roi air-

ni"*ti, 
"Oo 

am iuurux qinefi, ne nog's3aHfix s oco6ncrnu (cinrefi-

HUrrl ,4OtUauruiu) cnoxuBaHHtM; no-Tperle, Anq AetK x BI-IAIB nl'qnpH-

eMHr.rrrbKHX goroaopir, soxpeva :oaxiultoexonouiqnrx xorrrparrie

a6o 6ipxoarax yroA, Moxe BcraHoBllloBaruct orpeuuft nopenor ix

yr.naainns (nignr'rcauHr), o6liny ra peecipauii; ro-qerBepr€' fleBHl

oco6nsnocri Moxg/rs xapaKreprc)Bartr noprgor llrtolraHur a6o

ynoss sianosiaantHocri cropiH :a ni4npueuwnqr'KnMx'qoroBopaMu

irr*pr*ua, sirnosiaanlHicrt nignpneuln He3aJIe)KHo aiA fioro nu-

Hu; il0r c.6271.' Y nirqu:Hqsifi i pociilcsrifi lireparypi Ha3l'IBalorbcq f lHul

o3uaxlr niArlp eMHuubKoro AoroBopy' ao 
'lKHx 

BulHoc'trbcfl: BcraHo-

sreHHr 6irbr[ "xopctxnx" [paBI'lJI Ao ni.qnpueuqr, tKl MIcrtrI' He

rirbru niagl'tueHy siAnosi,qarsHicrl 3a rlopylxeHHt aoroBlpHHx 30-

6os'l:aHb, ale i o6ueNenru y pqai ennaaris ceo6o'qu cy6'erris npr'r

Poiia ll l\nfi ,tro-npaoooi npo6neul perynrcBaHHtl KopfloparqBHxx

BiaHocriH B YrpaiHi

PBdin Il. l\nginrno-npsBoai npo6reMn peryntoBttlHt KopnoplrrrBHHx
Birnocx B Yrpailri

yuap,aHui ,{oroeopia I l; c.414]'; ouarsnfi xapaKrep ll2; c.l92l1'
raaeunuft xaparrep (qe o6ymooreuo ruu, qo 6e:orularui 4ororopn e

nignpueuuururi - gltttstor ir garalsHoro npaBnra; tialru nHcsl'roga
qH MaKcr.rManbHo 6nlsrxa ao nHcbMoBoi tpopua noroaopy; Biao6pa-

xenur nignpueuHulrr,Kux 4orompin y 6lxra.nrepcrxifi aoKyMeHTa-

uii: uexasi:r.,r rliHoyreopeHur 6y,4yerrcr si.qnosiaHo Ao paHKoBoI
^,-.1 *

KoH'eKryph Ll,; c.J4 l l' . I lpor€, BHK$rKae CyMHIBH ayMKa, IlIo Mera

nignpueuHnqr,roro aol'oBopy 3aBxa't g6inacrrcg : lr.reroto nignpneu-
Huumoi AisruHocri, rna nomrae e orpur"rauui npN6lrry [14; c.54],
ocriltxrl Mgroro yKJIaAaHHt KoHKperHoro nianpueuHnutxoro,qoro-
Bopy Moxe 6yrn i orpuuaun, roBapy, BHKoHaHHt po6ir, uagauur
nocny. rri Heo6xiaui a.nr :aificHeHu-n ni4npueuHllqrxoi airrtnocri-
Bxagani oglarn eigo6paxalorr cnequQiKy ni,qnpueuHuqtxux goro-
sopir. llpore ig sata,rrHoro 3ararD/ MoxHa BHoKpeMHTH ri, cxi Bnac-

tuui oaNoqacno eciu nignpueuruubKuM aoroaopaM: ue nignplreu-

?o6vexexrs cgo6o,qra norosopy r c$epi nilnpaeuuuusxoi airnrnocri, Ha

,llylrrlry aBTopar noJltm€ y HacTynHoMy:

a) o6vexenru eracsoi iniqiarnsx nplr yT laaanni aororopir urnrxov iucrn-
Tyry yKraaaHr{r aororopia a o6or'mxoBoMy nop{aKy;
6) o6l'rexenm cno6o.an nu6opy naprxepa e ny6livxrx lorosopax;
r) o6vexearu cao6oalr Qopuynaxru yr'roB B aoroBopax rIpHerHaI{Hrl;

r) o6uexenna npoqe4/plt yKJraaaru{t ,qoroBopy uuurxoM BtlMorrl yKllaaarn

oxpeui aoroeopN rirrxr ra roprax.
?Brop rae HacrylHe B 3HaqeHHt niarrplieMH[uf,Koro [ol-oBoly - ue Ha-

npaBJIeHa Ha BcTaHoBneHbI, 3MlHy t{u npmnHeHHt rlpaB I oooB-t3KlB nO

eiaHorxeH*o ao roBapy 3roaa, ruo yKlaaeua y nncsMosii <lopui i aiao6pa-

xena n 610<ralrepc6Kili aolryMeHra[ii. 3 Hauoro llo lt,try AaHe BIsHaqeHHrI

ae sosciNr saaruu, ocxilrrrl fle :osciM qirxo rr-r:rraqac cy6'elcrnl'Iil cKnaa

uboro JroroBopy ra onocepe.[KyBaHHt xuu nianptlevuaurKoi tritrbHocri
Tru 6ilslre ne aci nianpreuururxi ,aoroeopr Maxlrb nlcbMoBy Qoply ra
ailo6paxalorscr B 6yxranrepcLx[x .qoKyrvteHTax.



P od it I L lu/!hin*ro-npaDoBi npo6neMrl perynrcaaHHe Kopnoparl{Bltllx

BiaHocxH B YrPaisi

P6din II. l\rrBinLBo-npaBoBi npo6neMu p€rytrcBaHni KopnoparrBHnx
ain'locus s YKPaiHi

npueMHHubKoi Ta iHr[oi Airrl,Hocri, He floB'r:aHoi 3 ocobncraM (ci
ueftHrau) croxHBaHHfM. Taroro po4y eigorpeu.nexnr po3rnsa,uorb-
cr B paMKax Aii rlr.rsirslroro 3aKoHoaaBcrBa i npn qsomy Bururroqa-
crlcs Heo6xiar{icr6 crBopeHHr 3arirJrbHoro aKra npo nignpueuHnqrri
aoroBopr.r.
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Huurrufi cy6'enrnni cKJIaa 11 ugta fioro yKJIaaaHHt' uro cnptMoBa-

ua ua :a6esneqeHHt eKoHoMlqHHx norpe6 ni.alpnevqir.y npoueci

:.qiiureuHq Hauu nignpNeunr'rqmoi Ai-srl'Hocri' Bci itttui o3HaKu -
ou*nit"'rr""i, eonu o6yuoaleui 3aroHoaaBcrBoM 'iH Bonelo cmpiH

i "n*yro* 
ua cne4a$iuxi o3HaKH Tllx qu imlnx ni'qnplleuuuqsxux

4ororopin. Ha Haury .4yMKy, He MoxHa BcraHoBr'trH li l'::l:*"
neperir, ocrinrrur csoro4ui cropoulr rinr'ni y BBHaTIeHHT yMoB '[o-

ao"opy ,u Motgnb yrnararfi tK AoroBopl{' rxi nepeg6aveni 3aKoHoM'

ru* i aoaouop", mi :aronou ne nepeg6aveui, ale fiouy He cynepe-

rrarb.

Hosnfi I{K He o[epye noHqrrtM ni.qnpleuunr{'roro 'qoroBopy'

ane rr 6y.no nora3alro nurqe, uicrrrr npaBlra' xxi ailo6paxanrr

cneuH$iKy .qororopia i :o6oo'rsanl' )AacHrrKaMH tKI{x e Irlanpx€Mul'

flpore, j acix nogi6ntrx sunaAxax Maerbct Ha yBa3l He npocro ropll-

aHqHa oco6a qn rpoMaAcH[H sx cy6'eKn'I ninnpueunulSroi gialr-

uocri, a ri s ura<, mi, yKlra.{arcrrl i enxoryrovu 'qoroBopl'I' arlorL y

paurax saiftcueHH-s HuMlI niAnplteuur'rqlroi .uirnssocri' fltanpueu-

uNqrr<i .4oroaopa qhxo sugHa'{eui rr'tic'rot'l Hopu npo oKpeMl flInu

i",i"j oo.o"ofii" i t*'rarorl oco6flIrsi npaewta perylrcsaHlrt' 'fiKrlo x
v ,oorni uOo aoro*opi, yKnaaeHolvry cropoHaMr'I npn glificnenni nia-

nnueunlrurxoi airarHocri, se uae oco6nnrux npaBl ' ooyMoBJresID(

trl-"a 
"i*"ti*a, 

4o ni,qnocuH cropiH 3acrocoBynrscs xx lamllsi
rroroxeHHt npo aoronipui :o6oa'.rsauna, rax i nopr.ru flPo oKpeMl

BH.4li AoroBopiB, ulo vicrcruc.s a lJ,lrnilrHouy KoAeKcl ra lHlrl{x aK-

rax uHsi$HOrO 3a(oHoAaBcrBa' Ha ii Qoprraysauur seruxufi snnns

*u" 
"i*tupootu 

goronipHa npaKruKa, KoHsenuiq OOH "flpo aoro-

"optl "i**poo"oi 
rynirni-npoaaxy rouapir" .ra npnuqnnra u i>rcHa-

poanux xouepuifi nlrx gorolopie YHI,{PYA'
OrNe, uera xonqenqii nilnpueunu[rxorc aoroBopy nolltrae y

rovy, uro6 st airrrH pi:uorla r-lugirsHr'Ix aoroBoplB' trr 3aoe3neqy-

Barr,rMyrr, npaBoBy pernaMeuraqiro sianocuu 3a yqacrro npo$ecifi'

nr" V"u"nr*i* "ufnouoao 
o6opory o npoqeci :liftcuenHs ut4lt{N nia-
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13. flpe,anpt'tunruarellbcxoe flPalo Vxpaulu' Yqe6Hoe noco6ue / flon

oen. aou. P.6.lIIr'rLuxt't. - X.: "lcraaa",2000 480 c'
'-1f,.- fu*uno"ro*a B. ,!,o nuraHtu npo cneur$ixy 'uoroeopia y cSepi ni'a-

[Dr,reMHHIlbKoi riqru,Hocri // flianPlr€MutlqrBo' roc[oaapcrBo r rlpaBo'

2bor.-Ns7.-c.53-56.

Ytrnxynaxnn no[ePearrix e*oaorirrurlx
g6urris rrp[ rPrrBarrsarlii tri.4,EPseucrB

KaPnenxo M.M.,

uayxoaui cniepofimuux HII npueamuozo npaea

i nidnpu€NHu4mso A[lPH VtPaiuu

Meroro npnnaru:aqii e no6ygona 6i'llur e$ernanHoi i npo4yx-

runuoT piuronoi exonouiru urntxoM nepeaaqi nignpaeucrs y npu-

uaruy e.nacHicrs.
bcraHnirnrq ponar,'rr'r r Vrpatni npuuaru:aqin AepxaBHI.{x rrlqnpu-

elacrs s,qificHloeilcq nonirlHo i 3 BerIlKI'tMu rPyaHoIqaMH' Oauieio s

ocHoBHItx nphqnH e re, rIlo npt.r npnBarrcarlii nianpneucrr 6atatsox

noreHl{ifi}rux iHgecropie ue uaruroBy€- Ma[6]'rHift OiHaHcoBttii Ttrap

na rigmxoaynaunr nonepe,qnix erolorlqHl'tx 3oHrKlB'

Tepuin "nonepeasi eronoriqui :6lrrrn" (rouniure cKa3arll "pa-

uiure cnpuvnuexi exoloriqni :6nrxr'r"), txufi Bla(opucroByerbct y

urouy noeigornueHi, osua'rae eci aa3HaqeHi runu eno'noriqsux g6m-

r<ia, rrci 6y.nu raegani y nepioa aepxalHoi BtacHocrl ,
foroana ryp6ora iunecropa nonsra€ B roMy, uo6 ni4paxyeant'

qxa rci:Isxict' acurlryBaHb Ha npnpoaooxopouni :axo4ll 
-6yge 

ueo6-

xiana alr anesHeHocri y roMy, tllo noroqHa altnbHlcrb oyae Bl'4no-

siaatu ql4ltttt{t\.t npupoaooxopoHHHM HopMarHBHnM aKTaM! a raKox

rxufi $iuaucosufi Tqrap ntxe na nneui rirafi6yrtlboro BracHI4Ka IIPI4-

BarH3oBaltofo o6'exra, glr rofo rqo6 linaiAyearn nonepeAHl exono-

riqui :6nrxn.

T I' (rtdin l l l\trqiJrt tto-npaBosi npo6,'l€Mu perynrcBaHHr t(op[oprrrrBHxx
BirFocufi s YKDai'ni

OcsogHuv repinuuv aoKyMeHroM Arr raKoro ni4paxyur,.7 e Iu-
crpyxqia flpo noprAoK o6.{HcreHr.r.c ra cnflarn :6opy :a :a6pyaHeuur
HaBKoJrHlrrHLofo npupoaHoro ceperoBurqa, 3arBepaxeHa Hara:ou
Miuiclepcrsa oxopoHr,I HaBKoJrr,lrJHboro npupoaHofo cepenoBuua ra
r4epHoi 6ernexu YxpalHra ra lepxaBnoo no.aarxoBoro aaruiHicrpaui-
ero Yxpaiur-r sia 19.07.1999 p. Nrl62/379.

fharexi :a BHKHAH B arvoc$epy craqioHapHnMH Ta nepecyBHH-
MH A)Kepe,,raMr.r, ckfiAu y noBepxHeei nogu i niA:ettri foplr3oHTh 3a-
6pyAulon'rux peqoBHH Ta sa po:uir4eunr eiAxoaie y HaBKoJruurHbo-
My npHpoAHoMy cepegoeuqi 3a rryMaqeHHrM aur4eara:aHoi Incrpy-
Kuil KoMnenc),,rors exoloriqHi :6ratu sig HerarrlBsoro Brurr.rBy Bn-
rn4ia. cxu4ia, si,qxo,t1ie Ha t4opoa'r nroaeii, o6'eKr.r xHTJroBo-
KoMyHafl EHoro Focno,qapcrBa, cilrlcrxorocnoaapcxi yriplr. eoaHi,
licoai, pra6ni i pexpeaqifiui pecypcH, ocHonni $oHga npornlucnonocri
ra rpaHcnopry. A-ne r nulqerna:anifi iucrpyxqii nu:HaqeHo fioroqHl
marexi la sa6pygHeunr HaBxoJlr.uxHboro npupoAuoro ceperoBr{u{a,
u{o )t( ,qo paHlue cnpHqnHennx eroloriqruax :6r.rrnia, ro, Ha lrifi no-
r.rtga, BoHl.t nosI4HHi grl3Ha.raruct 3a ,4onoMoforc cI4creMI.I eKororirr-
Horo ayaHry.

Eroloniqse :a6py4uenHr ai4 nonepe4Hsoi upovucrosoi 4ir-nr-
Hocri e :sn.{afiHrar4 ,&r.s 6irt ocri npoMlcroBl.tx uerrpia, aurcvaro-
qH Kpa'rHH 3axirHoi eaponN. O4nar noryxHi npouucrosi ror{6iHaru,
rKl e THnoBHMH ,{tr parrHcbKoi ucx,rpa:ri:oaaHo-n:rasogoi erosouj-
KIr, noporxyror;,, rx npaBr.r;ro, TaKi x BeruKoMacurra6xi npo6leun
exororiqHofo :a6pygueHur. Ilpo6leuu qe bilrure ycruraaHrororbcr,
rxqo rani xoNr6iuaru po3nirnyc,l 4o ix nprnarnraqil, aAxe He BH3Ha-
qeHo rK [paBoBy aignoaigamuicrr :a erororiqni g6urruE, noe'r:anr :
IlonepeAHl'orc 4iaftrricTro, po:no4inxru naix ni4npueucrtaMH, rKl
cTaJIH npaBoHacTynHr.rrcarvrra [1 ].

flo-qirnra uroAo enonor.iqHoi sirnogiaanl,Hocri noruuHa 6yrN
6i;uru :opieHtosaua Ha norpe6u rr iuoseuunx, rax i stacHhx iHsec-
ropis, rxqo qr no.nimxa HanpaBjreHa Ha re, u{o6 no6opotu ueanea-

I

I
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HeHicTb lHBecToplB tlloAo AoulnbHocTr lHBecTyBaHH.r{ KaniTaniB y 6i3-
Hec B yKpai'Hi. A,qxe Ans npomHcroaoi pecrpyrrypuraqii ueo6xi4ua
BerHKa KiJtbKicrb nanirary, BKJ*oqarorrH iurecryaaHHr arr 3MeHuIeH-

Hr rroroqHoro sa6pygneuru, rax i g-rrr rixni4arlii nonepe4Hix erco.:ro-

riqHux :6srItis. ,{oc:ri,nrieHn.n, 3AifcHeHi BeJrLrKo}o rci,qrKicrro nisHiq-
HoaMeplrKaHcbKHx ra 3axiAHoeBponeftclKux Kopnopaqift, cri4varr,
u1o nemi iso:eusi inaecropu yHrrKaorb iueecryraus y ni4npNelrcr-
Ba 3' rrprrqr{H, noB'r3aHr{x 3 eKoJroriqHon gilnosiAanr,Hicuo. AHaro-
riqni Aocli.qxeusr, 3AificHeHi Paaorc csiroeoro 6i:uecy sa cra.nrai
po3BHToK, BHTBHTH. u1o npo6reun eignosi,4a,rsuocri ra paHiure
cnpnqr{HeHi eKorori,t}ri g6r,rrxn sr43HaqarcTr,cc cK oAHa 3 ocHoBHHx
nepenoH Ans 6ararbox iHBecropiB [2].

Jlinsiaauig HoBrrM npr.iBarHuM a;racHr-rKoM pauiue cnpuurauenux
ekonoriqHrrx 36urriB, uro BHHI.TKJTT{ n nepio4 AepxaBHoi uracnocri,
npltBeAe He rirrxu .qo fienpneMHxx MoMerrriB, noa'.reanrax ir ai4-
rryrrqM cnpaBeAfiHBocri, &'re ft aunnnne nHTaHHfl, noa'r:ane r Qiuat-
coBrrM TrrapeM BiAnoBiAanbHocri sa qi g6rrrr.t (oco6lnro B Tr{x Br-t-

na/lKzl't. KoJrH ei4ruro4yeauH-r nonepe,{uix erolorivHwx r6urrie 6y4e
nepeBr.rrrryBarH BapTicrr, caMHx npnraruaoaauux o6'erria)-

Heognoparoeo BHocuJrr.rcb npono3lruii ao npoeKry Aepr(aBHoi
nporpaMr.r flpHBarrcarrii; a caMe nponoHyBalocr gonoanrrrn flporpa-
My HoBr,rM posgi.nou "BpaxynaHar rnuor s6epexexHr noarinrr y
npoqeci npNsarn:auii>, pe nponowyBanocb anpoBaAxeHrur siAnoeia-
Hl.rx opraui:auifi xo-npaooBlo( vexaHi:r.ris rri noe{HHi r.ricr}irl:

BperynroBaHHr e :aKoHoAascrgi YnpainH nuraul uloAo rIHBinb-
Ho-rrpaBoBoi BiAnoBiAanr,Hocri insecropin ra HoBHx a.nacnnxia rrr4-
flpr{eMcrB, rr1o npuBarn3yrorr,c.n, la eronorivui :6urrn, :ao4aHi aHa-
cligor nouepeguboi rocnoAapcLxoi AisnsHocli qax ni4npueucre,

BAocKoHaneHHt cncreun ero;roriqnoi ouiurw rri.{npx€N4crB, uro
npr.rBarn3yrorscr 3 Meroro 3MeHueHHt ii HerarneHoro Iltlt lrBy Ha

aonri,rrr; Arc qboro Marorb 6),'nt nocr.ulesi BhMorH Ao po:4i.ny nna-
His nprnaru:aqii (manie po:uirqeunq aruifi), upr4cBflqeHoro xapa(-

t tra,r I/ lf/.ai1Ly.q_nnanoni npo6,reu
Br'sHo.'H B Jiliillt-".'" *"onopar'',''Hhr

;f .:#i:i::ffi :il]:Hffit:i###T:::;:""xperuoc,i,:,

",'"-:;'lfi;::',:#;":T:iiJ?J:i.'';-np'r:arN:,a,1ii 
o6'eods npeac.a-

szrrla'r a l4epnoi 6" n"nr-V*pu.ff""f 
orll'llilH6o1'o npHpo,qHofo cepcllo-

'" "ilff;ff;:X,i,ffiffJr:lea*av 
uixHaporlHoi npaxr nrH

..,i::m:lrThlTr,;il#l.Jir,:ry:i'j^li',1'^it"";
**"*",o.i"",*;;;"li;TxH":'Jiff T:ff iT:".,,3JJJfi ;

I lpoen. rrocraHoen Ka6ir
rrpo floprrroK BpaxyBaHHq 

"rll?^Il"iop;" 
Y.Daiult "rlo,'roxerr r,l

vs Ha rcpxasHr,- 
";r"pr.-.i.?i1f]i'"1* 

".LYo' npr npHea rttarrii
ynpouuan 

"n", "-"r;i;;;;, 
" 

I opraHi:auiii"' gxr.{n'r nepir6a,{a.,.oc},
rvrHlocroM !epe: siaclr'icr,]tll:-t^ 

u*ountt, ne 6yr norogxc*ruii
"erororiqsrfi uvr*.| i rrol,*llf:t: 3aKoHo'4aBqolo repnaiHa nx
cKr.nocraHoBr, 3.qopyqeHrlrv .tl.f '"'"ttu YrpaiHr noeepHye npo-
rauifi nirurilis rc"0;irlrv'ff,i;";i-?npau|otsarH t ypu*ytun"r"'nponn-
.tt H e icrh erorori q 

""..''ryi'*-,t9i"- 
v KpaiH B A'le' lpa xouyto va'ax-

BBe{eHHr nu 
"ooroo,,i ;il;Ji"::t 3aKoHo'4aBqoro BH3HarreHHr rit

euecerru,: 
"lo"*t .*",f 

'.lni.Tl'lx 
^tlrexaHisMis 

Eoro pea,risaqii 6y,
qtx aKtie vnpuru, , niru"J'"n-"11"""t" 

:M.iH ao Aeqxlx :aKoHoraB-
noEHl.I H e"^"" v-p"i"r',:frii'13:11*'t" 'qc rponorvBanocb 4.,-
- "-J:::.::: i: _ 

;;;",,,'fl ,"-l#iJ"ll"Ji;;: " -, " r p,1 p oi,,,o-

''" u'lri;l,L"ill"#';"Jffi}:,'lo"o'"'riii ao HopMarHBrrHX aK-
3HaqcHHn 

";annuir"oa., i a";r-r' 
Docrr npoBe'4eHHt o6os' gtxosor o 6rr-

'r3aur. Bhr\.rorar\4 nprooooo*ooll]l ^ol'"* 
tiu' sxi niaaqraro rs npraa-

o6xjauocri .o*"oJ".i""iiJn;f::::"^:1t*naBcrBa, a B pa3r Hc-

l3lil,ffi ' 

;f*:f# 
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Biarrocllr B i'(pa;iji

Rirr!.r3au;i Ha niArtpti€McrRax 't a ii cKoJIorlqHol'o o3/lopoBJlellHs IIIJlr-

XOM BKJIIO']CHH' B YMOBII KOHKYPCY IIPH NPHBATU3AUii, BI,tKOHAHH'

rreo6xiaHolo epeniKy npl4poAooxoporlrt4x 3axoAi8 i po6ir' xn :a
paxyHoK 6naxerie pi:Hrlx pinniu 'rax i :a paxyuot< QoHly rtpuearu-

:aqii ra $ou,ry oxopoBu ltaBKonlttllHl'oro llpupoatlofo cepelroBt'lqa.

Ey,r0 6 aouirruo, ln6n npusaru:ogaui cronouiqno-36lrrKoBi nia-

npueMcrBa :si,'rbuq,'INcl y nepui 2-3 ponn ei4 fi;tafexiB 3a 3a6py,[-

neHHl goRxirut.n, BLIKopt croByloqu ui routru Ha 3axoAx tto noflepe-

4x<eHuio Heraruenux ero,tol'iqHnx rrac.fliaris csoei 4irlsuocri. .{o-
3Boltt Ha qe 3a noAaHHnM aepxaBHrx oprauia ero,rot ii ra npupoaHllx
pecypcir ra aepxaBHux oprauis npnaarngauii nosHHHi BzraBarlcb

uicuegnuu Iepx(aBHITMH aaraiHicrpauiqv u. Ilpu HeauroHauHt ttrauy

rrxoraie nianpuevcrBo noB HHo no.l6aern uctl :a:Haqesvx ni,rsr i

gsoclrlrl rurarexi :a :a6pyarren*tl HaBKo;Il4ttlHt'oro np[poAHoro ce-

peAoBr4ua B rIoBHoMy o6cq:i. ,Ixuo .qis.tlsHict nignpnerucrra, u1o

npr,rBarrr3yerbc,l siAnosiaae uoplrau i Bl'lMolaM eKo,'loriqHoro 3aKo-

HoAaBcrBa i ro:ru:a ni4npuemc'ruou He BHIBJIeHo nonepe,4nix exo-

loriqunx :6nrxia, fioro Hogtrfi gracu[r (iHeecrop) noBHHeH craru
npaBoHacryluhKou npao i o6oe'g:rig 3 oxopoHu HaBKoJ]I4{llHEoro

npnpoaHoro cepeAoBl.tua (flpoercr :aroHy Vnpainn "flpo npuBarl'I-

:auiro aepNasHoro vafiua", cr.27-l "YMoBI'I BpaxyBaHHt ercoloriq-

Hlrx @axropie ('rr.ruHnr<ir) npu npr'rearn:ar1ir"').

Pireur roro, rx Yxpailra :aiiMaersc.l npo6,reuarull pauiue cnpu-
.{r{HeHXx eroloriquux s6ntrin :apa-:, Moxe 6yru xopottrt'IM IroKa3HIl-

KoM Toro, uu 6ytyru ea6pygnnoavi sianogi.qanr,Hl.rMl.r y uaft61'rulo-
MV

I|OCI4JIATIIt' HA I}I4KOPI{CTAHY "TIITEPATYPY:

l. fotneuueu fpemu -'l]lpnaatutauis ra cxorot i'rlta uianoaiaa,rrHicrs y

rpaiHax: nepexi4uoro erosoptixoto". Milieur l,td. Eplocce,rr, 1999

2. J.Klavens & A-Zampanuti, OECD/World Bank Survey on Wcstem

Direct Investrneni and Environmcnt Issues in Centrai artcl Easlcrn Europc
( 1994).
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l' o l i 1t ! I l\Al.r'ifiEtra-npaBoBi rrpobr,r€Mr !rcr ynI{,BAHHlt KopnoparuBHnx
BulHockH B yKDaiBi

ltojt(i) eHb, tt(i iiii,"tlaqelti Ii aK'rax ll!4L1i.ULttol o :laxot !oJlaBcTRa' I ca-

uo"'r;il"o uDet)JlxlBar* csol eiJlHocl4tjll $r'6 l{KV)' B rori xe 'lac-

:ri.qso z t(ieto x{ crarrc}o Ko.qcrcy' "croponu R aoroBopl He Moxyrb

Ri.qcrytrltm giA no,rox<etlr'. tt<i sfi'lIra'leHi R aKlax I lliBlJlbHoro :laKo-

HOAaBCTBa, tKlllo )r IIHX npsMo 3a3llar{eHo fipo tle' a raKox y pa3i'

rrculo o6og"q:roeicrl ,4lrr cropirr noJlo)KcHh aKl'it{ utaBl.ilbHoro jaKo-

HOTaBcTBaB'IIJJIHBaC:ixruicrya6oi:cy'lilriJltroctlttMl)I(.CTOpoHa-
uH"-

Orxc, cropouan iHseclnuiiitlllx ,lororopin Haaa€Tbct rlpaBo ca-

vocliftno, B Mcxax Bu3HaqeHfix quHHI'tM isnecruuiiiglru 3axoHoaaB-

clBoM, BcranoRr'Ilogal'v etrrtogtaunfr o6cat npaa [a o6oe'r:rcig-'. flpo-

t""rpr"""t; craryc cropiu iHeecruuiiiltNx 4oroaopie - cy6'enriu

iHseirartifinoi girlsuocri' xova ii npery:rsoBaHufr qUHHHM 3aKoHo-

aaBcrBor{, €aHaK }le ro:6ag:tesufi sirttosirHlax Bar (3oKpeMa' He-

AocrarHq ypcry:rloaanicrr, sa6e:neqeHllq 3axl.tc ly npaB I 3aKoHHl.{x

irnepecir xoNnoi :i cropin rarux goroeople)'

Bfi3HaqcHHt [paBoBoro cr arycy cropirl irruecruuifiuax no-rosip e

ua csoroAui aKryanbHHM rII{'laHHtM i': rtayrotloi I IIpHKnaaHol roqKu

:lopy i voNe 6yn'r saificuene Ha ni,qcraei rpyHloBHoro ananl3y rlop-

Marl4RHo-IIpaBoBI4x aKTIB Ta HayKoBI'IX po:po6or-raxux girqtlg+txttllx

tu supy6ixnrlx BqeHI4x, tK M Borycranclrufi, C) l3iHnran' O-A:epa'

t-t.Xyrn"uut u. B.Koccax, B.Mavyroe. B llarpc6t'rsuni' A Oue'rl-

venno, B.Onpnrurco, O-Ilepecaaa. O Ccrvepar' I Cnaci6o-Qareeaa'

B.Crofixa, O.r{ynnu.na, fl.Illyucr'rcHfr ra pta llurlHX'

Cropouauu Aoroeopio iHsecruuiilHoro xapaKTepy B nepeBDKHrl4

6inr,rrroclri Btlcrynaklrt cy6'e*tu insecfl'rt\iiiuoi /rir,lll'Hocri'

3riarro: q.'1 cr.5 3anoHy Yxpainra sia 18 09 1991 p' "l-lpo iurec-

ruuiiny airrsHicrr," [2], cy6'exraia]t it teecrs tliii ttoi rir'qsHocrt vo-

x1'ru 6yru t!i:nvui ra rcptlgn'+ri oco6u Vnpaixll ra iHo3eMHux rep-

^u", 
u tu*o* AepxaBl't. IIp, q"o"y 3aroH noainse cy6'cr<ril xa '4ei

rareropii: itrsecropin ra yvacuuxie, aJIe BoHU MOr$tb oaHoqacHo

cvlri \a rN l1l craryc

.. tnBecropr.r rte cy6'crru inaecr.nqiiirloi air.nsrroc.ri, nrci rrpn-
fruarrru piureuHn npo BKraIeHH, B,tacHHx. rro3r4qKoBnx i:alyveHux
MaHHoBHX ra iHrenerrya,rluux uinnocrefi n o6'ern.r iHaecryeauHl.

lalecronu 
Mox(yrL Rucryrrara s po,ri lruraguarir, xpe4mopia, rrory-

nqrB, a raKox Br.rKor{yBarq rfyHxrlii 6y4l_rroro yvacuura iunecrn-itiiroi rlintrrsoc.r.i. 3a-nextro eiA sr.ray iHsecr,auiii po:pi:urrort nopr-
q)e;Ibnux, $iuaHconnx ra crpareriuHux insecrooiB, a raKox BH).Tpr_
urHlx (yKpail{cbxHx) ra iuo:euxux iHgecropis.

V.racHnral\.ru inaecrnqifinoi air,rrnocii voxryrs 6yrl rpoMarqHn
Ta lopaArz,{Hi oco6u Yxpaiun, iuunx qepxat, rri :a6enevyort pea_
li:aqirc iHaecruqifi rx naroHaaqi 3aMoBJreHb a6o Ha niaciaei aopy_qcHHr lHBecTopa.

3axoH Vrpaiuu eil 19.04.1996 p...flpo pexrau iHo:eMHoro rHse_
cryaarrn.,r" [3] eu:uavae cyb'ercrie iso:eunoi ireecraqiiinol git.:rruo_
crl -. rHo3eMHHx innecropis rr cy6,erria, uo npoBoA{rb iunecraqifi-
Hy.4trnbHtcrb ua reprropii Vr<painr.

.Heo6xi,qHo 3ayRDKHTH, uo 3aKoHoAaBeqb cepe4 cy6,erria iurec_'raqiiiuoi ,rlin;rr,uocr.i ue eu4i.nre raroi rpynn, 
"* o"o6, 6es rDo^aa_

gxHcrra. O4uar, :ri4Ho :i cr.7 3ar<ory Vrpaiur.r eip 4.02.1994 p.
"flpo npaeoanfi craryc iuo:euqir', [4] nepea-6aveuo nparo oci6 6e:
rpoMaarHcrBa, rKl rrpo)KHBarorl, ua repuropii Vrpainu, :atiMarnc.s s
Ynpaiui iHeecruqiiiuoro girlsuicrro. 'iu*"" urrn"r, ur"*"aro ,r"_
nocnlAoBnrcrb nBox tarouia, rxy c,rirr l cynyrr.r.

- Ha Haur nor:rra, y gauifi caryaqii Heo6xi4uo sHecu :r4jnr.r Ao
3axoiry "flpo iunecrurlifiay girlr,uicrr" HacryflHofo :uicry: .,Oco6n
6e: rpoua,rrwcraa Mo)r(yrb 6yrn cy6,ercraua iHeecflruiftHo:i girllno_
cri, a rouy uncli ft iHaecropalru"

Y rrayxonii lireparypi, rpiu nepc,rrveurx, BnAl;lf,rorb i iHtxHX
yqacHHKlB tHBecrHltiXHoi IiqrtHocri. 3oxpena, yuacuunauH iHeec_
TxuifHoi gir,rluocri uoxyt 61rn aHroHasui; 6aHxH; aoeiDqi roea_
pacrBa; optaHH nep)r(aBHofo, perioua-lstoro, rzrny3eBoro, uixnury_
3eBoro rorqo rocnoaapcbKoro ynpan,rinHr; opraHH aepxaBHoro pe_



I'a3din ! l l\',ainl, o-npanoBr ||po$t!eMIr pcryJrIoaaHHt Koprtopar!rBrvx
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ryJrroBagrrr B ci)epi irtBecitiuiiiHoi,,[is,'l,Hocri 15; c.l3i; o.lcp)fiyBaql
inuecrNqii; iHeeornuiiirri nocepe;tHLIRII i6'- c.220]1; tipi6rr; ilrBecropn;
eerrlri iuocc'ropia: yvacHllK}r il rsecrlr uiI rrorr,r ,rpollect, u{o 3aiHTepe-

coeaHi orprvaru ro Nlox,rheoc r i 6i,rlrrry vaclxy r:liicnmsaHhx iH-

eecrHlliii irovy uoxyrr 3aBnrqyBar[ uiHz Ha snr(ouaHi po6orn vr.r

HaAaHi r(octlyftr; rpyAoBi KorcKTHeu iuBectycvttx niAnpuevxaurxHx
crpyKryp; aaninicrpauir (ueue4xepu), rri :aiiicHroms perynoBaH-
ur $iHaHconlx rolorcir [7; c.335],

Taruu qnsov. cy6'eKTaNrH iH aecrfi uiiiuoro aoroBopy Mo)Kyrb

6yr r nx r',tiuivl r'a .rrui c r opotrn: iuacc ropu i y'racttuxN ixgecrruifi troi
4ix,'nnocri, rKnMH Mox1T6 Bxcryrraru Qi:avui ra opfi.qr4qHi oco6n
VKpaiuH ra iuo:euxux 4epxaB, a raKo)r( aepxaBH.

Tyr c.rri,t Har olucu rr Ha roM)- lxo o4r.ra i: cropitr ir ruec'r uuiiino-
r^ n.r'r,\Rilnv iqpec.ron (q'{ RiTur.r'{HeHlin lex i iHoaeMpufi} - Mar

[eBHe IIpaBoBe craHoBHUJe, qxe aae uox<,rrasicrs r4ii.icHroeatr iuaec-
rrirlifiny gir,'rlHicrs. llpore s :]aroHoaascrsi icrye nenatuaveurcrl
rroqo ca\4or o poryviuur oco6n iasecropa.

Oco6nnsy yaary ynpaiucrnHi :axouoaaBeur nplrgirxe iuoacu-
rrolqr iHeecropy- 3riaHo:i cr.l 3arcouy "Ipo pe;<ulr iuo:evsoro in-
necryeannn", iHosevHi iurecropn qe cy6'errn, .rni :.rtiiiorrcrorl
iHsecruuiiny aia,rssicrs Ha repuropii Vxpairur. a caue: xrpl.t,4r.rvui

oco6u, crnopelri y eignotignocri rre 'l vxpaiucrxliv 3axoHoaaBcrBoM;

Qi:nuHi oco6n iuo:evui, qxi rre N4arot b nocrifisoro uicrlr rrpoxl.l-
BaHHr Ha replTopii Yxpaiun i ue o6vexeui e gicr4araocri; inollevsi
aepxaBr.r, a raxox uixuapo.qHi oprafli3auii, iHrui irrosevHi cy6'errn
iHnectsqifi rroi itiq:rr,rtoc:'i.

Ogxax, lr<rr1o rropiBnrrri 3arcou "IIpo innecrnrliir.ry lir.nuuicrl"
i: 3aroxou " po pexlrv iuo:reuuoro iurecryeauur'', To Br.t9BhMo

cynepevuicru :]aKoHoaaBqr{x arrig uoao poryuiuur ocu6a iHeecro-
pa. TaK, y cr'.5 3arony "l1po iHaecrnuifirry Air,ruicl," cKa3aHo, r1o
"iHnecroplr - qe cy6'ercrn iHsec'rhrtifiHoi aiq,rsHocri, rni rrpufiuarcrr
piureuu.n npo BxJra,qelrrrr oJracru.rx-.. ", a cr.l 3axoHy "Ilpo pel<nu

|{).]c:t\,1t|()t.o illgcctyuadus,. ri/l iH(]3errHlrjvH iHnectopavu po:yur<,cy6'r'rc ir, rri rltii.icnnrnr irjsccrruifiHy ziirllHicr;. Orxc erlnttar,
::l.lll,l , xro r.axaii ir*ecrop _ a6o ry6;en,, 

"^ril ;t";;;;l ;;,"n,,,
:l.l.l.:jl_"o:"* iueecrnrliii, a6o cyo.ex,r, ffi iri :giiiqrxre isoecrnu i-ry -lllrlrhnlcrb. ro6ro oco6a, ,Ka Blxe BKJIaja iHgecrauifiHi xorrlr.l i3ArtcH,.,€ iHeccruuifiHy aia.nsuicrs? Ha no,""o e-.4;fi?1,';';, 

"",:,"^il'l1l:""*, rcpviH "npufiuanrs pirueuur npo 
"*ur"n"" nur,_TlB. 3Byr'4,t-rJ jtocHTL po3m'Bvacro, ocxi,ttra 
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;-.ilrtl icc]i!r ts Y |{DriHi

prlKy r yMoB :lrKralteHoro Mix llfiMrr (yuacrNxaun iHuccrHqiiuoi 71i-

rJrhHocTl ) aofoBopy Torrio,
Crarrcrc 8 3arory "l1po ixrccrnqiirlry .r{irJrbriicl.b" ru:naqerli

'laranbui o6os'q:Kr.r cy6'eKliB ixaecrrrliiiHoi gi.rrL,Hocri. flplr ul.oMy
3aKoHo.{anerlb po:t[4e)r{orye o6os's:xu ineecropin .ra o6oB'car}r
cy6'€KTiB innecrnqifiHoi qin;lrnoc'r'i.,{o :ara,rsaux 0608'r3KiB,
cy6'€KliB iHeecruqifixoi ai,{;n xocri si,rHocsrscr Hacrynni: aoAepxy-
Balacn AepxaBHhx uopu i crau4aprie, floprAor{ BcraHoB.[eHHr rrr,rx
Bh3Haqaerbcs 3aKoHoIaBcrBoM Yxpainnl BHXoHyBarr BtlMorfi Aep-
Naruux opranin i nocaAoeux oci6, uto lrpeJl'rs;uloluca e veNax ix
rounererrqii; no.qaRarr.{ B ycraHoBlreHoMy noprary 6yxra,rrepcsrcy i
crarqcruttHy :eiruicrs; Hc aoffry'cKaru uc4o6pocoeicuoi nortrvpenqii
i eunoxyaarn RuMorH aHTnMoHorroJrr,Horo pefynroBaHHri /1Jlr BHKo-
nar:H.s crlelliarslltlx po6i-r'" u-1o norpe6y,nrr eigloeigr.'oi arecrauii
Br.rxoHaBur, o,4ep)KarH riqeusiro B rroprltKy, su:uaveaouy Ka6inerov
MiHicrpie Vrcpaiuu.

Kpiu roro, na iunecropir AoAarKoBo nox;raJlaK)rscr rari o6o-
s';:ru, rx: nogarN $iuancoeHM opfanaM 4euapaqiro npo o6crru i
/Ixepelra 3AificHroBaHax iH-Becrl.rqii: oaepxarg ueo6xi4Hnfi goarin
a6o ysronxenu.r ei4noeiguux IepxaBHHX oprarir ra cneuia_nusnx
cryx6 ua rcalita,rrne 6yginHuqlno; oAepxaru no3uTllsHrrfi Kovnrerc-
cuHfi srzcttogox gepNarHoi cKcnepru3u ruoAo ,toAep)KaHHr e iuaec-
ruuiiigux nporpaMax ra npoexTax 6y4irunqrea .4irouax uopuarr.mio
i: nr.rr anr, caHirapHoro i eniaeuio,rori,l roro 6,rarono:ryuur r{aceJleH-

Hr, eKonorii', oxopoHr.r npaqi, eHepro:6epe)r(eHHfl, noxexHol 6e:nerua,
virluqsli, na.lifiHocri ra neo6xiluoi lirrrcnivrrocri 6ynnuxin i crro-
pya, a raKor( apxilercrypuux auuor.

Cneuiarrlui (aoaamoai) npaBa ra o6os'g:xrl cropiH iueecruqiii-
uax goronopie nepe46aveui cneqiarlHr.tlru 3aKoHaMH. Tarc. cr-17 3a-
xony Ynpaiurz siA 16.07.1999 p. "flpo nouqecii"' BcraHoan$e npaaa
'ra o6os'ggrcI4 rorrrlecienaeqr, cr,lll [paBa ra o6os'gttc,{ rcoHuecio-
IJEDA.

I t, i t I t | ! | lllaiJrt>fi o-npaBoBi npooreMH perlJrio6,relrtt KoDnopaT[nH&r
Birfioc'tr B YKpairi

ll u ocoS,ruslrii cy6'err iunecrurui,rr{Hx Bil.lrrocHH Br,rAlJI{€TLct

7tcp)r(lRa, lxa 6epe yqacrb B iunecrnqifixouy npoueci uepc-r gepNar-
rrnii cex'r'op erouollir<n, ur,r.nxou iueccryaansr couia-rruux npot paM

a6o'repe: ceoi oprann Br4KoHaBqoi sra4u. f(epxaaa :4ifiurrce iurec-
'ryBaunl 'r'r.rx ra,ry:efl 'ra BHpo6HlrlrB, r{o Ma}orb lal arr,Honauiona-
rr,rnrii xaparrep, nig rrcux 3a;rexuTb rJ 6esnerca ra sa6e:neqeHus no-
rpe6 rrace,reuul. Oco6rHsnM iHcrpyuerrov AepxaBHoi ineecruqifr-
rroi riq,'ruuocli € Kpe.qHTHa nolirura, 3a aolroMororo lxor crlrvy;tto-
c'u,cr BK,ra"qcHH,l roruris y npioplrr:erui iueecrrlqifiHi npoerru. l{ep-
xaser r4iiicHne KpeAHTHy noniTr,rxy qep$ OoHA lepxaBHoro MaitHa,

,/{epNanu r.rd iuHosaui fi ulrfi SoH,q, fleHcifi Hr.ri r[oH,4 roqo.
Orxe, uocigulr ineecrHqifiHax rpas ra o6oe'r:xin e nagileui

nounereHqierc cy6'errt iurec'rnrliirroi ginr,nocri, rxi no.no4rrors
uairrou, na 6a:i qKoro eorrn :gific;lnlorl innecraqifiHy 4iiltHicrr,
rapeecrpoeaui y BcraHoBreHoMy nopraxy qH reri'rulaosaHi iuurnru
vaHolr, :giiicurororr rcepieuuurro iHsecrnuiiiHoro 4ir,rsnicrro, ua6y-
BarcTb npaB Ta o6oB'r3KiB i xecyr cavocriiny uafinory riAnorha-
,rIbltlcTb.

O.qHar, 4eralrnnfi axali:r nopu uboro 3aKoHy 3 Toqxu 3opy cnc-
relralnlaqii BHMor rrloAo snicry iueecrrqiiiur.rx 4orosopie csiAqt,t'ru
npo HeAocrarHrc ypery.raonaniclr, la6eeneqeunn 3ax[cry npaB i
3rKorrurrx inrepeciu r(olfioi 3i cropiu raxnx goronopio. 3axon
"l lpo iusecruqiirry 4ialruicrr" $axruvuo BcratoBJrne sxxrrcqui
npara io6on'l:rxr.r iHsecropa (cr.cr.7, 8), srci Hisrur'r qHHoM He Mo-
Nyn 6yrr.r au:Haai 4ocrarnilrn (4o o6oa'raria iHaecropa, uanpu-
tcrtaar rte RrlrKl-rreHo .qogepxaHq.s rparfiry aueceuHrr KoulriR, MafiIra
r()rrto, rlo sracue fi e iHeecruuiero irqo Qarruvno € ocHoBHrlM 30-
furn'q rasttsv irreec ropa). Ll\o x crocycrscr yvacHuxie irreecrnuiEHoi
,til,'rsnocli, r'o,q.nr HHX 3aKolroM BcraltoBJ'Ilotorbct.nr.rure o6os'csKu
(cr.tl), ao rKhx, Hanpr{K;raA, ue sigHocurlcr 3o6oB'r3aHHryrolep-
/r(yrti|'| r.jcr rpa$irca enxoHaHHr po6iT (rr1o, ua sanr nor:rla, uaro 6
r)\ ur nH3HaqeHo rK ocrtoBHe :o6os'r:aHur). ilpaaa x yvacuur<ia irr-
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siat|o(|rH B YKD{itri

Becruuii:iHoi Air.tn,roc li E:larilni Hc Bn3Ha,rcHi (xova cr 7 qroro 3aro-
Hy Ma€: lra3By "Ilpara cy6'o<r'ie iHeec'r'Httiiiuoi lirI;tr,trccr i". rrpore

Br.r3Haqac irrure npasa iueecr opa).

Hacli.4xou cyrrcBr,rx npofa;ruH 3aKoHoilaBr{oro BpefyrrcBaHHq
rrpasoeoi ocHoBr.j yxnanaHHs iHsecrnujiiu x ,qoroaopin, 3oxpeMa B

qac.rlrni gH:HaqeHHr rrpas io6os'r:nie cropiH- e pearsua uoxrunictr,
yKJraraHHg Hect{MerpaqHrrx gorosopir Ha Kopr.rcrb 6i.nsru cu,rsrroro n

exonouiuuor'.ry ceHci rorrrpareura.
Heo6xiAHicrr noazrnburoro Bp€rynrcBaHHr rliei npo6,renra rron'x-

3aHa ue it z ruv, rro ua npaxrarqi cy6'erlu rocnoAaploBaHHr, ulo
nocriiiso :giilcunrolr innecruuifiuy gir.ru,Hicrs i :aayvarorb ao rrbo-
ro KollJTn tf iauuur,rx ra ropuAr.rqHl.rx oci6. st,tropficroeyrorr ry Sopruy
,4oIOROpy, lqo po3po6neHa 6esnocepe4H;o mrun cy6',enrov. Ocri-
JI!,KH paKTHrrHo Higxrx ar,IMor,ac rt'ricr1, iueccruqiiiuoro Ac!-csopy
3axon "flpo iuedcruqiiluy .ailnLHicrb" He uicnlrr, qirxolr rrori,rur.rlr
€ Te, ruo B aoroBopi craHAaprHoii Qopn,{u. polpo6,reuomy olHiero:
clopiH, e fieptrly qepry o6yMoBnroorbct o6os'.s:Ku ii norrrparenra i
a He,qocrarHiii nipi :raxnularorsc; fioro npasa, Hc BpaxoByrorhcr Mo-

ruuni sarrepevenHr KoHTpateHTa, He o6ynaonrrocrucr eianoeiAam-
uicrr:a r:ro.4y, 3aBAaHy fioro tuafny, ro6ro He tr.ricrHrrcs gaco6is

:axucry enoHouiqno cra6rol cropoHn AoroBopy (B nep[y rrepry qe

crocycrl,cr ttolonopie- rorlr oAuicru r crr,rpir c $iruvua oco6a. Ha-

npHlc'raqJ npu 6yAiBrr rITBi xur,qa 3a KourrH rpoNlaA.tlr).
T'arsfi cran BHMara€ EcraHoB,qeuug 6irrsur xopc'r Kr.rx BHMof ,4o

rcoucrpyr<qii goroeipnoro 3o6oB'BaHHr rqogo :giiicneHHr iurecrn-
uifi, u1o Moxlra 3po6HTH e,{r,rHuM r[rqxoM - 3a /loroMororo 3aKoHy
BcraHoBr.rrh cHMeTpHqHi npaea i o6oe'lrnn roxrroi 3 cropin. y ronry
.t Hc,'r i i "cJra6oro" lroutpareu'ra, rt1o Aacl'b uox,tllgicrl caMe npu
yrc"na,r1eHHi aofoBopy flocHjll{rn sianoeiAanbHicrl, exoHouiqHo 6l,ttttt
cHnbHoi c ropolrH ,fl.ot'oBopy.

Axarig o6os"BKia iunecropa, HaseAeHHft s 3axoui "Ipo iueec-
rxuifiHy aix:nuicrr". ao3go,rre :po6uru nNcuonor npo o6lrexe-

/', rr7 // | [x BiJI]'Ilo-npaBoBi npo6neMM pcryJlroBaHttr l(opnopartBtllrx
eialloc ii a Yrpai&i

ll

t;

rricrr, r'rcm inaccryslnnn, qri Mot(yrl' 61n'n pea"ri:onaui rra

nllr( rlui Billrroeiaxo ao HopM llboro 3arouy' HanpuKnaa' cnopy-

71n<crrll 6y1ise:rlHuMu KoMnaHitMl4 )KflTna 3 Kolxrl,t HaceJteHHt (3a

yMoRx. lrlo rr iHrec.ropl{ BHc rynalo'r'L $i:nuui oco6l{) no cy"Ii e:l4ii-

",,a,,,,u* 
irsecrutlifiuoro npoenry i Mae peryllloBarHcl HopMaMu

rlr,orn 3aroHy, npore Ha r(paKTn(i pea'ri:auir raKoro flpoeK'ry He Mo-

xe f)yrH RnK;HaHa 6e3 llopyueHHt luvor cr'8, ocKirbKn lHRecrop y

TaKii.i cxeMi xoAHHM qHHoM He Moxe y3ro/lxyBa r 3 Aep)I(aBHHMI'I

"ptu,tn*, 
6yaisHnurro a6o 3a6e3ne{yBaru BI4(oHaHHt AepxaBHoi

eKc[eprH3H. npo uo fi.4er:,ct y uiii crarri' 3 isuoro 6oxy - nnuora

llo/(epxyBarllct aepxaBHI'IX noptll i cran/lapriB,. nopt'(oK BcraHoB-

ircHH n 
'KHX 

BH3Haqa€Tbce 3aKodo,[.aBcTBOM 
yKpaiHH' Bl'qHocI'I-TI'Ct He

rr4urc ,4o ytIacHHKa iHeecrpuifiuoi Ais''lbnocri (erxouanqt poolr)' a 14

71o iunecropa, HaroMicrb Ha npaKTlrui BoJre Mot(e 6)'ru sunonaHa

rilsr<t oaniero : cropiu - yuacHlrxou, ocxillrn caMe BIH npl't 3Alt.tc-

""nri, "u,tpt-ua 
6yirinnr'lurna, Mae RltKoHyBarH rar(y Bt'Mol'y B[bG

uy cenci daxon "IIpo ifieecrnqifiHy ,4iqrsnicrs" BxMarae cyrr€-

uoao AoonputltBaHHfl B nnaui po:mnpen[q MoxrltBnx cxeM

:qiiicxenun iunccrrluifi i, ttn uacJriaox' po3lrlrlpenIifl xoJra rrpaBo'

sialrocxn y cSepi irrsecrnuiirroi aiqrouocri, rri niu pery"rrce '
HaA:esqaiiHo Ba)!'II'IBHM Ant po3Bl'trKy pI'tHKy -lHBecrullll 

€ 3a-

KoHoAaBqe 3a6e3neqeHltc rapanriii npaB cy6'eKriB iHsecrsuifiHoi

,1i*nuuocli Ta 3axlrcr iunecrnqifi' I] qsovy acneKri npxHugnoBolo e

I.nueu tv 3axony "[Ipo insecruuifi]ry girnlnicrr", n.mifi nepea6aue-

;i;;;"tit "p;; 
cy6"crcrie iuse*NuiiHoi Aiq:rsuocri' :oxpeua cra6i-

;rrrtic'rs yvoe /toroRoptn, yKnaIeHLX vix cy6'enrautl iHgecrvuiiisoi

lirnuuoiri, rrci :6epiratorl ceorc quuHicrs Ha BecL crpoK all ullx ao-

ronopia i y Blt[a,[.Kax, xo.nu nic'rr ix yxlaaennr 3aKoHo'[aBcrBoM

BCTaHOB,IeHO yMOBI.{, UIo noflpuryrcfi', craHog}rue cy6'effiis.a6o o6-

Mcx(yro'n' il npara. flpra rrlorray gepxanui rapaHrii :axucry 
11T.".li:

rtiii ire voNyls 6yru cracouatti a6o royrrceHi crocoBHo lHBecrllulH'

rtriiicrrertux y nepioa aii uux raparrifi

I

f
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BiaHoot|| B YKpaitti

Kpiv rapallliri, 3aKoHoraBc'rBoM BcraHoBJrel{Hii IIoptixoK 3axl4cry

iugccrurtiii. l.li4 raxucrou innecruuii po3yMjerbct ronan,retc opratri-
raqiiinux, rexrrivnlrx, flpaBoBlrx aaxoais, crtpntuonaHHx Ira c r Boper{rrt

yMoBj rrlo crrpuslo'lr, 36eps)KeHHK) irrnecrwuifi, aoctrHcrJHK) MerL lH-

sec rnuiIaoi lliqrr,Hocri, erf exrunuof air.nlnoc ri o6'cx lir irlrecry-
Banur ra peiHeebryaarrur, 3axr,rcry 3ahorHHX rpae ra iurcpccia ruee-

cropiB, y rouy unc;ri i npana Ha orpr.IMaHHt npN6yrr<y (aoxoay) sia
ineecrHqiii [9; c.5].

flpasoai rapaurii :axucry inaecrnrlifi no4i,rrnrrcr Ha: rapaHrii
gia :nriHll 3aKoHoAaBcraa; r'apanrii ai4 npuMycoBxx BHnyqeHb, a'r'a-
Ko)r{ He3aKoHHHx .lii,i gepxaenux oprarie ra ii [ocaAoBHX oci6t ronr-
nexcauis ra ei.auxoaysaHHq :6Hrxie ingecrooav: raoarrril v pari
r rpr, fl y Her I r rr i Hqecrauifi uoi ltislssocri : rapaHrii r repcxa:y aoxoaie.
,,^,,A.-..i- -. ;,,,,,,,- ^.,.. ,, -.'ijl-riiui i nrt' iii irirtln:' Lyrn J l$ t3Ky 3 1HO3el,{HHl,lH lHBeCTliUlgl,4ll.

Y qi.nouy, iucrnl'r 3axlicry npaB ra irnepecin cy6'e nriu iunec-

, 'r'vqiiiHoi risrlHocri uae rcounlercsaii xapaKT€p, ocriluxr Sopuu,
onoco6u, opraoK rrpaBoBoro 3axr.rcry 3a6e3neqyrcTbc,{ HopMaMr,r

uarcpia,rrHoro 'ra rrpoqecyaJrbHoro flpaBa. Cnoco6H 3axucry npaB
iHnecropin la yvacxuxis saiicHroerlcr rlJrrxoM BH3HaHHs upae inre-
cropia ra yvacurlrin; siAnosreHHr clary. uto icayaaa ao ropy reHHJr

npaBa: rrpHnHHeHul ari, rIlo nopy[yrorr, npaBo; BltKoHaHHr 30-
6oe'rsauru, :uiHn qn pnrrHHeHHr iueecrriuiiiuux npaeoaignocux;
ni.4ruxoSyeanul :6urxir; cr.xrNenHr ueycrofixn (urpaQy, neui) y
Br{rraanax, nepelba.rennx 3aKo I roM rr r.r,aoroBopoMi ri11u xoTtyeaHu.r

uopa,truoi ruxogn.
Y rcorlrerccri nr{TaHHg uloAo 3ax-!.{ct)1 [paB cy6'er<rir irree(-:'rHuii-

HHX npaBORIAHOCHH CJl1.4 3BepHyTU yBary tl.le Ha OtIr{H aCneKT

log'r'laH nfr 3 Ko-tehIrBHHMtl ilteecrtuirvH.
V nafiosHx ir r necrr.rqiiiuNx cfougax runauur raxncry npas ra in-

repecir iurecropa eupirueuo KovrureKclro -. eHcreMoFJ 3axrr.AiB [ops-
rluqHoro ra opraHi:aqiiuofo xapaK'repy. TaK, a,,rs pca;ri:ar1ii npaa
iuaecropis iueecropH naiiosoro iugeclnuiiiuoro $ollgy. r<ounn cnr-

t"

I

I'o titt,t ll. ll.usi.nsuo-rrpa4oBi npo5.r!eMi: Fi:i"iri,.osa!trtq KopnoparflBHLrx
BirHocxx B YKPaIHi

Jlbrro|o lHBecryBaHHt gxofo 3aiyqeHl llljl9xol\,I nP Barliofo po3Ml-

rr1cHu.g iHBecrHuifi trr.rx ceprlr{ixaliu, voNl.rs yrBop$Bar cltocre-
pcxHy (HarnefoBy) pary Jurt Harntay ja B XoHaHlltM iHeccrttuii.iHoi

lqex-'raparlii, :6epirauxrl.t a*crxBiB $oHry, BeaeHHlM peecrpy EnacHH-

xia iHBecrIluiiur'{x ceprn(rixarin, tlpoBeaeFIHIM ayAnnpcbKI4x nepe-

nipox liarrHocri ra oqinnu MaiHa OoHAy.
llpore iry e pt.q Hey3roaxeHocrefr 3 c:rntry Ha r{uHtle 3aKol{o-

JIABCTAO.

liesnepeuHo, uo 3aKoll "llpo iueecruqiluy .4itnLHicrr"' e 6a3o-

BaM 3aKoHoM y c$epi iHeecrr.ruiiruoi Airlluocri i 3 omtay Ha ue BrH

oRHHelr oxorrJltogarH eci Ntoxrl.tgi nrlgn iOoptr{}r 3aificHerlHt iHBec-

Tr.ruiilHoi rirnLHocri. Harouicrs qeI laron ue rilltru He BperyJlboBye
gci nHTaHHc, nos'{gaHi 3 KoJIeKT}lBHrlMl.'r iusecrnli.rul, a y Aetrurx
norcxeHHsx nptMo cyrepeqllrr 3axouy Yrpainu eig 15.03.2001 p.

" po incruryl.r cni,'I6Horo iueecrynauH.a (naiioni ra KopnoparxBHi

ineecrurrifiHi rlorrru)" (aani - 3axon aia 15.03.2001 p.) fl0l. fax, y
cr-5 3arony "flpo iunecruqifi try airnr'Hicrr" iHnecropr.r Bn3Hatlillorb-

cl m "cy6'exru ineecrliqifiHoi aiqnr'Hocri, tKi rtpllilMalorb pirueHHx

npo BKJTaAeHHt BracHHx, rlo3l{qKoBax i:alyleunx N,rafiHosHx'ra tH-

TeJreKryarbHHX tliuuoctefi g o6'enta igeecryaaHur", a cr-7 uloro x
:axouy nepe46auae, u1o "inuecrop caMocrifiHo BI43Haqae qi,ri, na-

npqMH, BHAH ii o6crrN iHeecruuii...". Taxa uopua npI'lHI(HIIoBo cy-
nepeqr.rrb cr-25 3axony ei.q 15. 03. 2001 p., s xrift :asHavaer;cl, tuo

iueecrop, srcvft npua6ae iHsecrnuifiHHfi cePrn0iKar llaiioBoro iHBec-

ruuifinoro $oHay, Sarruuno yx-naa r rol'lnalieo I ynpae,riHus arrn-
Ravn gororip npo np[€aHaHHt ro naiosoro iHneerurliIuoro rfou4y.

flpa uroruy. fiaerscs Aa..rti e qift Ne crarri, "iuaecropu nafionoro iu-

necrurlifisoro tfouay ue Marors npaBa Brpyqaruct y 4irruHicru rov-
rrarrii :t yrtparriuut aKTHBaMH:.."

Y cr.l 3anony eia 15.03.2001 p, 3a3Haqaerbct, nlo 3aBAaHHttM

qsoro 3arouy c 3axxcr npar yvaculrrir rlonaoaoro pHHKy, llo tI(Hx,

vix iumunr, HanelKHTb i iHrecrop, npore 6esnocepealllo B uboMy

!
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3aKoHi s:arari Hc Bn3HaqeHi paBa iHRecropa. Cr"39 3aroHy sirt 15.

03. 2001 p. nepel6auae, uo "[epe,'Iix siAol\,locreii, sri noRsHcs vlc-
THTH npocfieKl evicii qittrux nanepir lCl, BcraHoBnrc€Tbct HopMa-

THRHo-[paBoBHMtI arrarvrra Kor'licii".
flpa urovy icHye pinrerrur l{epNnouicuiuxnxnanepio rta

3.07.1997 p. Nul6 "flpo 3arBep,qxeHHt Tllnoeux iunecrr.rqiiiuux ge-,

x,rapauii", B rKoMy aocl{Tb aoruIaaHo guguavesi nora:HHr}r insec-

ruuifinux ;1er-napaqifi aiAxpuroro iueecruqi[Horo $ougy, :arcpntoro
inaecruuifi soro Sottgy, saxpnroro B3a€MHoro t[ou4y iunecrnuiEuoi
xounasii ra rigrpnroro B3aeMHoro $oHay iHgeornllifisol t<ounasii
(4oryrraeHr po:po6nenuii ai4noeiguo ,4o Vr<a:y I lpe3nAeHra Yrpaitrlt
"l-Ipo insecruriiiui $oH4l.r ra insecrnuifiHi rounanii", xoqa 3 yBe-

geuH-rira y 4iro 3axoHy ail 15.03.2001 p. crBopeHHt iucruryrie cni-nt-

ucro iuxecryearur (iH*ecruqifiurax rlouais ra iHeecrlaqifiHlix rcoM-

nalrifi) sianoeialro go gauoro Yra:y :a6opoHrerrcr).
Tolry A.lr peaJrbHoro 3ax[cry rrpaB innecropa Ha 3aKoHoAaB-

voruy pinui 6y.lo 6 aoqi.lr'no BHecrIr 6e3flocepeatrbo Io 3axony

"IIpo incrnry"ru cninsnoro innecryealxt (nafioni ra'xopnopa-
rnnni innecruqifini Qonax)" nianoeiAHi :miHu crocouno eaxncry
npas innecropa.

flr 6aurauo, npaBonlfi craryc cy6'enrir iHsecruqiftHoi aisrtlro-
cti, xova f rperyllcsanuii .iHHHIIM 3aKoHoaaBcrBoM, oAHaK He no-
g6asreHfifi siarroBiaHlrx mg. 3peruroto, Mot(Ha crBepA)Ig/BarH, ulo,

Kepyrcqucb cr.9 3arouy "flpo iHnecrr.rqi[ny gir.nrHicrl", cy6'ercru

iHsecrr.ruifiuoi Aic,'IsHocti sx ctopouu inaecraqiinoro 4orosopy lvto-

xyrb Ha enacnufi poscylt y3rorr4Tl kovnlexc cloix npas ra o6o-
n'r:nin, s yMoBolo, u1o qe ue 6yge cynepeqrru 3a[oHoaancray Vrcpa-

isu. Taruna quHoM, c'r'opoHn AoroBopy uoxyrr rorinuu rt-l noplBHt-

IlO 13 3aKOHOAaBqHM pefyJlloBaltHqM cBo€ IIpaBoBe cTaHoBIue ra 3a-

6esneqr4rs rralexHnfi pirenr:axucry cnoix npaa. 3peunorc, elt:Ha-
qeHirq KoMrureKcy npas ra o6os'r:rie cropiu e oanien :l icrorHHx
yuor auicry 6yas-cxoro aoroBopy.

P a3din Jl. l\sBiJrt o-|rpnRoei npo6r!eMr, peryrIoBltHHe KopfloparxBH!'lx
Bi,lnocfiH B YKrlaixi
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Aegxi rpo6^eMn peoprauisaqii
aRrtioEePHrrx roBaprrcrB y roBaPucTBa
s o6Mexregoro BiAnoBiAa^bgicrxt

KPaauYx 8.,

do4eun xatfuedpu 4uGitbuo2o npa6a ma npo4ecy Jloaieaxoeo iHcmumymy

cHympiw|ix cnpa6 npu HABC Vxpaiuu, rcaududam npuduuuux aayx

I lpnnoaorrl aJIt HarlucaHHt qiei crarri cra,rn pea,rsHi nogii. BHa-

t ri11ox crynxn axr1ifi noHrpo.nrHl.rii naKer arcr1ifi (6.nmtxo 78o/o) eip.
r,grrnoro anqioHeplroro roBapl.lcrBa (Aani * BAT) crae sracHicTlo
r pr,ox dri:nvuux oci6. Ocri,'rLrH opraHi:auiiHo-npatosa $opua arrti-
( rrcl)rroro rcsapucrsa 6y.na Haarc rpovi:rlrorc .qJlfl oneparHBHofo
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yllpaRnrHHt, jloi,rlriyio:ii aKuioHcpH BHpitxHtn nepe.rBopl.{Tu BAT y
TUBilpHslBo 3 o6McxcHolo siarroeigii,rrrricrro (aa,ri l :OB).

C)cnogrnlnr cneuia,rlunu HopMa,ffisrn4M axrov, txr,rii perytrxte
TaKe rreperBopeHHl, e oaoxeuul npo noprAOK pe-ecrpauii elfiycxy
aKuii.i niA vac peoprzui:ar1ii'r'omplrc'ra, 3arBepAxel{e pineunru
f.lepxanuoi xornricii : qiuHlrx nanepia ra $ougoBofo priHKy 30 rpyaHr
1998 p. Ni:22l (4a,ri - Ilonoxeuira).

Bi4noni,luo rc n.6.2. flo:roxeHHl, BtBHaqeHo raxy rrocJluloB-
uicrr gi[, Ao rKrlx BAaerscr roBapHcrtso nig vac elricii anqifi npn
peoprarrisaqii ru:rrxoM rreperBop€HHr:

a) npaiinrrrr Br.lqnM opfaHoM roBapncrBa pirueuur npo peopra-
Hisaui*o ru.lrxou neperBopeHHe. npo yMoBH o6uir.ry ar<qifi a6o qacror
y-craryrHoM) (rougi roeaprcrn4 uto peoprariroaycIucr, ra axuii
aoo rracTKH y cTa'r)/THoMy q)oHAl TOBapHCTBa, rqo CTBOptO€Tt Cr, Te.

pilreHun npo eiuiciro aK[ifi ToBapr.tcrBar r.tlo crBoproerbc.{ trr;IgxoM
nepeTBopeHHr;

6) oqiuxa ra BHKyn axr1ifi e arrrioHepis ir 4orpruaHxrM BllMor
n.1.7 uboro lJo,roNenxr; n) o6uiu ar<uift a6o qacroK y craryrHoMy
QoHgi roaaprlcrea, qo peopranisoByerlcr, nNcLvosi 3o6oB'r3aHpr
npo Bl.uaqy riguori.4aoi KinbIrocri arcqifi (cepr.uSircarin axqifi) vr-r
qac'roK ToBapHcTBa, ulo cTBopro€Tbct llnrxoM nepeTBopeHHc;

o) npuiln.rnl ycraHoBqaMH :l6opaun roeapi.rcrBa, flto crBopru-
err,cr rr;rrxoM [eperBopeHHr, piureuHr rrpo crBopeHHr roBapucrBa,
npo 3arBepAxeHHfl crarry ToBapHcrBa. npo o6paxrr opr.auie yn-
par,riuH.r, a tarox altpilteunt iuunrx nuraur,, nor'rsauux i3 peopra-
r irar r ie ro:

r) peecrpauir e KoMicili ar-rrrycxy axqii ToBapr,rcrBa, c'mopeHofo
lxnrxoM rrepeI BopeHHr;

a) o6priu nncbMotrux go6og'q:agt ua arcqii a6o qacrKx y crar) r.-

novy Souai ronapncrBa, crBopeHoro trr;rrxoM nepe.l.BopeHHt.
Ocrlrsrt y rraaeneuil Hopvi iilerlcr npo qacrKx B craryrHoMy

(rorrgi, c,'ri71 BBarxarr, u.lo BoHa oulhpro€'l'bcr .raKox Ha Br{naAKH ne-

P$dit I I. l\$Bijr'beo-npaooei npo6,neml peryna,EaHef, l(opnoparxBHnl
BinHocnH a YKD&iBi

perBopeHHt BAT y T:OB. Parou is rr'ru, rnaBa 6 flonoxeHnt' ae Ml-

crl4rbcr n.6.2, Ma€ Ha3By "Erraiciq aKUifi ni.q 'rac peoprauisa{ii rosa-
pr{srBa urJr{xoM nepeTBopgH} 1". BiaoMo, lqo y pa3l cTBopeHHt
'I':OB, ervricis atqifi He BiA6yBaerbcc-

BiAnosiaHo Ao n.6.3 flonoxeHHt, po3Mip qacrKu (y EiAcorKax)

KO)XHO|O 3aCHOBHH(a (yVacHnra) B cTaTytHoMy $oHgi rosapucrna,

uo peopraHi3yerbct, Mae aopiBHKlBarH po3Mipy fioro 'racrra (y ai4-

corKax) y craTyrHoMy $oHAi TOBapIrCTBa, crBopeHofo untxoM nepe-

TBOqeHHA.J/

Yuactr y roBapl-IcrBi e ao6poBir6noto, ToMy aKqioHepl{ BnpaBl

niauoBnrncs rig yuacri y crBopefiHi ToBapl'IcrBa-upaBoHacrynHl{Ka.

ix npaBa 3axllularorbctt cneqiallHoto HopMoIo n'1-7 floroxeuHt, 3a

morc axuiouepne mBapucrBo, uo npufiE no piureHHt upo peopraHF

3arliro, 3o6oB'caaHe o4iicunrn oqinxy ra BHKyn aKqifi aKliouepie, rri
BHMafaKlrb qboro, y Blmaar(y, roln ui aruionepn He roJlocyBarl{ 3a

npr.rfiHrrrt 3amrILHHMlt 36opaMH pilneHHt npo peopraHi3aqilo i 3Bep-

Hynr{cb Ao roBapEcrBa 3 ff{cbMoBolo 3atBoro. B Kyn aKlifi 3aiftcHro-

er6c{ 3a uiHolo, Io BI,BHaqaerBct 3a ,uoMoBneHicrlo cropiH. ane He

H[OKrrOrO 3a HOMiHanFHy Bapriqrb aKIIifi.

Mexanigu olriHKr,r ra Buryrry arqii BperynboBaHo HeAocrarHbo'

trq HanplrKla.q, flotcHrtrfi, ltlo oIIiHKa aKIIifi 3aiicHlocrbct aKrrloHe-

pH{M TOBapr,rcrBoM, oru{aK BI4Iqm 3AifiCutogrbct 3a uiHorc, uo rasna-
qaerbcr 3a aoMoBteHicrto cropiH, aJIe He LttDI(qe uouinaly- ,fur voro
ro,{i ouiHl(a?

3ragana xopva [ep€a64qae, uro BIlKyn aKIIifi sAirronloeabct Ha

BrrMory aruIioHepiB, tKi He ronocyBzrnH 3a peopfaHi3auiro i :eepuylt't-
cr 3 nncLMoBoto 3atBoro po BnKyn. A 9K 6yrll 3 aKqioHepaMn, tKi
rorocyB:un 3a peopraHhaUilo' ane He xotrjnb 61'rx yvacuKauu ro-
Eapr.rcrBa-npaBoHacrynH14Ka. a60 He 3'tBnnlrcf Ha ycraHoBt{i 36opt].

t6o He 6pa-nlt yuacri B 3aranbHrrx 36opax aKl-tioHepiB, a6o roJlocyBarl'l

r rpoTr,r, ajre He no,qarll nHcbMoBy 3atBy npo BHKyn aKuift?



!,osdit | !. l\uaint'uo_npaBoBi npo6reMu peryrloBaHfit l(opnoparllaHnx

BiaxocaH B YKPaiHi

'l

I

n.

+
nl
\ta

3aralsui s6opra axqionepie noBt4HHi 3arBepallra yMoBH o6MiHy

aKuifi- Ue nl,traHH{ cnia o6oB't3KoBo BIc[]orIarH ao nop''qry aeHHoro

36opiB- yMoBIl IIoBI4HHi Bltnartarr niAcraeH ra nopJlAoK BnKyrry aK-

uifi, xoro oci6, tKi MarcTb npaBo Ha o6MiH' Yqact' s o6t"liHi nosuHui

Opu"" ,tttt" i ar.uion"pt'1, rxi ronocyea'nn :a peoprani:aqirc.BAT'

Ti, x"o aono"yuun lporn, nnpari BHMarar nuue BHKyrry arcqifi' To-

My rcnocyBauHt 3 lrr'oro nHTaHHs noBHHHo 6yrn noiueHnuu"

36opr.r ne elpaai BcraHoBJlrcBaru o6laexennc trlo'[o MiHiManI'Hoi

nimr<ocii arqifi, sri o6llinrorcrrcc Ha qacrKy y craryrHouy rlouAi

"ouupr"tuu-npu"oHacrynHxKa. 
B iruronry BHnaaKy MaJIo 6 t'licqe o6-

""*"*rt, 
npan api6nom axqiouepa' Vvaurm' .arufi 6axae o6lringrn

axuii ua .racrry, enpani Bi'qMoBI4THcc BiA yqacrl y roBapucrBF

npaBoHacrynHllKy ao ftoro .{epxaBHoi peecrpauii' 3ro'noM' BiH BnpaBl

BnfiTH3 ToBapLIcrBa y BcraHoBteHoMy [opt'4Ky'

IoroxeHss He BIBHaqae, m 6yru, noln yvacHHK, ulo 6axae o6-

uinrrra arllii ra qacrKfi, He s'tBr{gllcs Ha ycraHoBql 3oop}t' Bgacm-

loK qoro HeMo)Iorl,IBo nignncaru ycraHoBql AoKyMeI{TI'l mBapllcrBa-

npaBoHac.TynHuKa. Baaxaro, u1o rarcui axuiouep-yvacHI'rx flepeuKo-

A*u. ao"".""*rtro qi,lefi ronapucrna' a roMy Moxe 6yna eurorro're-

uufi : rorupuc.ua ua ni.qcrasi cr"54 3axony YrpainH "flpo rocno-

gapcsxi roeapnctea". IIe aia6yBaerbc{ 3a pl[IeHIrtM )AacHI'lKlB' tKl

sono,qi*oto y cyr<ynHocri 6ilsue rx 507o ronocis' B iHmoMy BHrla'q-

Ky, 3axlrcr npiu oat"* ar<qiouepil (rux, xm rre-s'rsnncr) npusne'qe

Ao nopyfteHHt npaB THIJJHX aruioHepis (tKi 3'tBunlcfl)' 3a taroi

"ronrypeHqii" nepeBara y 3axl'Icri noBIlHHa 61'nr uaaaua-ttu yrac-

unxau, mi .qircrru npanouipuo -:'reIaJII4ct Ha ycraHoBql 3oopH'

llpo6leunulr e nI4TaHHJI uloao rrx aKqionepis, r<orpi He. 6parr

yvacri a :ararsnux :6opax anqiouepi* i He snoqosunficc Hl.3a'.Hl

nooru peoprauieariii. 3 oaHoro 6ory, piuenu-n npo peopraHl3aulrc

no,{fi"utoto"q 
3/o rorociu npr'rc1"rnix ua r6opax' ,{yrtlxa iHurrx % Ha

nflusae. PiueHlrs ]xBaneuo, fioro rpe-
IOpt44l-'ltlHy cHJIy plueHHt He BnJIUBat rlLucftrx y^n@renv' nvl

6a 
"tn 

onutr. 3 apyroro 6orcy, rarou ue nepe46auae ar 6yru: axurr-

I'Bdin Il l\uainbno-npaaoai npo6neMx perynrcBaHEt Kopfioparr'!BHlrx
Bi,qHoclH B YKItaisi

un qux arqioxepir. flpuuycoro ix BuKynmH 3aKoH He .[o3BoJlte: Ma€

61nu ix nucruosa gagea. -flnuro 3alBH HeMae, ro Hi altnyn, si o6uin
arcqii ra qacrKn e HeMo)tc,lI{BHMH. Brlxonanns piureHn.r :ara.nrunx
16opia arqionepie npo peopraui:aqiro cra€ HeMoxnHBHM.

faaaro, uo anc raxr,rx sfinaarin Mo)KnHBHM e BcraHoBneHHt cne-

r.(iarrHux npaBnn BllKyrry anuifi. Biacyrnicru :arnu arqionepa" ftoro
N.{oBqaHHr, cri.q posuiulomtn tK BhtB 3roau i: yuonavu BHXyny aK-

rrift, xorpi :araepAxeui 3araJrbt{HMH :6opar'ru axrriouepie. firuo arc-

rlionep ne 3BepHerbct ig easeoro npo BI,tKyn axqifi npmrrou gcraHo-

BneHoro crpoKy, ro nion peecrpauii roBapHcrBa - npaBoHacrynHI'IKa

i cracyoanHr eraicii axuifi, rarulfi rornruuifi axqionep BTpaqae Kop-

noparnrui npana i crae Kpe,u,HTopoM ToBapncrna a'{acrnHi ctuatu
naprocri aruii. floro iraaiuosi npaea c :aru.lqeHi.

Tara nopua ao3DoJu.ITb s6alancynaru inrepecu BAT, uro peop-

raaisycrrcr, i .api6uxx axqioHepir, rr<i 6afiryxe ctaenrrrcl qo :gift-
cHeHnx cnoix ropfloparr4BHlrx [paB- ,{o rperylnaauru Iltrx si.qHoclrH

Ha 3aKoHoAaBqoMy pirui, tuoxlnruu e BcraqoBreHHt raKlfx npaBlrn

rra KopnoparHBHouy pieni - pirueHnrr'.r :ara-nrurx :6opie yvacxuxir.
llpoerr taxoro pirueHHr aouilruo Ha.qcHJIarIl axuioaepau pa:olr ir
nopr.qrcou geunuu :6opir.

Texcr nosi,qoMneHru Moxe 6yl.r raxllfi: "Y :o'rsxy 3 neperBo-

penrnu Bigrprroro axqioHepuoro ronaplrcrea "Jlstincrr<ufi saloq" y
ToBapucrBo s o6nerxeuoro ai,qnosiAanruicrm, s4iftcmoerrcr onrcyn

aKuii eixxpr,rroro aruionepnoro ronapucrua "Jltrincrxufi gagoa"

ArqiT auxynoryrorbct 3a 3a{Bolo axqiouepa, noaaHolo (Ha.{icna-

norc) Ha a,qpecy roBaplrcrsa. Y satsi noBrrHHo 6yrn nraaaHo Ha-

[MeHysaHHr arqioHepa, ioro uicue npoxuBaHHtr, iaerrrn$ixauifittufi
roa, 6aHxiecrrufi paxyHoK, rinrr<icrr atqift.

Crpor auxyrry - a I NoerHq 2003 p. no Lnucrouaga 2003 p.

Horuinarrna aaprict arqii - 0,15 rpneenr. I{ina ennyny - 0,15

rp"BeHb 3a I arqiro- On-rrara :AificHroerbcs y rpouroBi[ t[oprui :a rwi-

cueM 3Haxoax(eHHt roBapucrBa a6o nepepaxoeyerucc Ha 6aHxtscl-



Klrfi paxyHoK aKtrioHepa nportfoM 30 anie ia aHe Ha'4xoA)KeHHt 3a-

nB.
V pasi neuagxog2reHu.f, 3iulBt4 sia arqiouepa npo o6oB't3KoBllff

ar.tyn axuifi npouroM BcraHoBteHoro crpoKy' arqii noraurarorlcr' a

il'r"ott;; ruoxe 6yru sl4nraqeHa aruioHepy :a fioro 3a{Bolo rpo're-

.or rpuo* po*i". Br'rrynneni axqii 6ya)"m arylsosaui"'.

Ilopynreunn nopt,4,r'y aiEeusyBauus
ouefauifi 3 qopEEMn ara EoAbopoBstuu

ruETA.AA1rrE
RYztntu R'I',

iouryra't Lrcmumynty eKolottiKo-npaloaw doctidcrcexo HAH Vrpahtu

Ocranniu uacou npo6leua npaBoBoro perynloBauHt onepauifi :
qopHlrMl{ Ta KoJlt opoBr'MI'I MeranaMl't ua6yna sxauHoi aKry:rnbuocrt'

d;it;;;""" on"puqifi 3 tIopHHMI'I ra KonbopoBnMl'l M€raraMH e.cKna-

annu 6ararr:sranHl4M npouesoM' flpu uboMy sai6inrni npo6:revu

ir""*t"i t cQepi opriui:auii nepepo6ur'x enpo6ruurn' oaqieto :

t"** np"Ct"" . niu"n.y"unHll npouiA""t" onepauifi r ueralo6pyx-

TOM.

Ilpo6nerui :ano6iradns nparonopynenr rqoAo rurercyBaHns'[l-

"n""oiti 
: uera,T o6pyxrou flpHcBtqeHo octauHilvt qacoM 3HaqHa KF

nini-* nyoni*"uifi ' Cepea. npuuuu ueeSern'muoro -*:li:117
aBTopI.I Ha3r4Banrl nacrynxi: ei4cyruicrr HarexHoro [paBopeaJrl3a-

uiinoro lrexaHislrv; rHauHi BaAH HopMarHBHIrx T1i:i 1:i:,y-foot"
npouec niueu:yaanua onepauifi r r'tera'no6plxrorvt; BlacyrHrcrl' B3ae-

v'ovsroaxeHocri 3 HopMar!'IBHHMI'r aKTaMH' ulo peryJllororb focflo-

saicsKy air,qrHicrs [ 1].' ' Cy6'errl rocnoAaprcBaHHs, uro:Aific*ororr' aitrhulcrb 13 3aro-

tinni, 
"n"pepo6r.", ueranyprifi uoi nepepo6xu ueralo6p;'xry roLl'o-

poeux i uopHrlx MeratlB Ha rti4craei orpuuaHoi niuen:il roeltrHi eh-

p 6di, t t. t\n,;tb.o-"*"":,-l"ruJ;Vd"#to'a'Ht KopnoparuB^rx
I>Bdin II Ul/..BilJt tro-npaBoBi npo6neMfi perJJItoaaHHs r(opnopa1{aBHx

BiaHoclrfi a YKpaiHi

KoHyBarH aruorn 3arouy VrpaiHr.r "flpo rtleralo6pyxr" aia

05.05.1999 p. Nl6l9-XIV i: uacrynnuun:viHaNtu ra aonosHeHHtMI4;
'iaroHy YxpaiHr " po niueHryeaHHt neBHhx ellgio rocno4apcsttoi

ai.slrsocri" eia 01.06.2000 p. Ne1775-lll i: nacrynuurrala guinaulr ra
.qoloBHeHHrMH; Jliqelr:iftHlrx yuoe :4iftcHenur rocno4apctxoi .qir-
rurocri gi rarorie.ui, nepepo6xn, meranyprifiuoi nepepo6xt't ueraro-
6pyxry xorsopoa[x ra qopHt.lx vvralie, :amepaxenNx Hara:ou ,{e-
pxnignpueunuqraa, Miuicrepcrea npouracloroi nolhuru ykpaiHu

sir,29.03.2002 p. Ne40/141 ra in. flpufturrrc ulD( HopMarl'IBHI'Ix aK-

lir cnpumo 3HtjxeHHto xil*ocri po:xpagans 6pyxry fi si,4xoair rco-

JrbopoBr.rx ueraria. A.ne, rx i panine, Ha pHHKy eropuut*rx ueralis
noruupeni npaBonopyrueHHt, noa'rsaui 3 po3KpaAaHHtMn roroBoi
npoayxuil i er,rpo6ie r r'nera:lio, y nepuy qepry, Kot6opoBl'tx, tqo npu-
3BOAI,ITT AO 3HAqHfiX YTPAT AJI' NIANPIICMSIB EHEP|ET}IKH, 3AII3HHIT-

uoro rpaHcnopry fi ixurux ralyrefi eKoHoMiKH.

Eararo cy6'errie rocloaaproBanu BHKopI'IcroByIorb segaronui
nrJ,rxn oAepxaHHr .niqessii. fIpN qrouy nopylxylorbc{ neo6xiaHi
npoueaypu, riqelrsifiHi sur..rorN fi yMoBH, BLiKoHaHHt srux o6oe'c:-
rroeo anq riqeHeiara. .{o rarurx Br.rMof Hallexarb: aorpl'IMtIHHJI exono-

liqsxx, nporunoxexHux, canirapnr.rx npasu:r; sa6eenevennr nH6yxo-

6csnexH i paniaqifiuoro KoHTpoJrto; HalgHicrl y liueuriara aeue.nr'-

rroi aimsnu, trpuuir{etrl, ysrarKyBaHHt, MafrH4 Kprtux cKraacbKllx
uprrlriqenr, rpaHin, ni.4ftouuaria, aar, MexaHi:osaHlx Ho)KHu'iB,

r rpecie, go:uverpie; uarnnicrr xiuiuuoi aa6oparopii, aianosiaHicrs
l.rlBHoro ycrarKyBaHHt texuiquuu uopt*lau; HalnHicrb nepcoHany E

rf rrrxisrlie i r-ia- 12; c.22-23)- florunpeHuua raKox e upaBonopyuleHHfl
y rnr,rrli sH.qaqi riueHsifi ua orpeui eneMeHTH BH.4y aiMbHocru
yrc/(er'rHr n ercnlyaraqiro o6'exrie, uo xe sianosiaaorb ycraHoBlre-

r M rJr.rMoraM; npuiou ei'q Hacelenu-n Heno6yroaolo JloMy ra lH.

3 ueroto niAsl.{ueuHr e$errusHocri liqeu:yaauHr onepaqifi :
vr: r a:ro6pyxrou ueo6xigna opraHiraqir cncreMtl s.qiiicHeHHc He3a-

rc)rc rltx eKcneprn3. IIpn qeouy eQerntHicrl He3a,'I€xHoi eKcfleprH-

r:inru
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3r4 nptMo 3atex(rrt, Bia qiTKOfO 3aKpi[neHHt B 3aKoHoaaBcrBl Bl4no-

BiAanLHocri eKcnepra 3a pe3yJl6TarI{ eKcneprl'{3t'I'

BI{KOP'ICTAHA JIITEPATYPA:

L llomaneuxo B. "llpr'rqupxr'1" $euu,uI i/ lOpuA' npaxrxxa - 2001' -
Nr8 (166), 22 QenPam'2. 

ti*apoa L fluHaunxa pHnxa qepHbIX ueramroa { Merq;ulonou n

pawroHanbHoe np[po'{ofloJlb3oBaHl'te' 2002' - }fgl '

Ilpuxrluurr yrotrnerrrrfi rrpe,q,Mera

SrrrpealrTeabrrbrx Aol(yttteaToB
xo3fi fi crBerrHr'rx o6ulecrB

MaPxoe B.H.'

' Vnpaettetuezocydapcmeeauo qde1uoiaduutucmpaquu
e ,\oaeuroi o6rqcmu

HcroqHrxtl npaBa KopnoparHBtroro ynpaBneHnfi, cpeau toropblx

dvnaalrerrallnat ponb npnHaAnexllr yqpeAHTentHEIM AoI(yMeHTaM

I1i- u"rrronr,"-t cr'rcreruoo6paayou(yrc ponb,qnl uoAe'refi Kopnopa-

ir*rroao ynp"un" uux, o6pa:zyt Kapnac, cocrotu$'ft npeuuyuectreH-

Ho H3 npaBHil (r. u.npoqe4yp) retreJlbHocrl'l u npeAenoB ocyuecrB-

reHr4t ;onHoMo'rrlfi opraxoa xoarftcrryroqax oprauu:aqld' Buecre

c reM, npeAMer JApeAIrrg,lbHbIX goryuernor xogrficrser*$Ix o6-

ulecrB, (orop!,le lpeacraBrctor co6ofi ogny ng uau6o:ree pacnpocr-

paHeHHr'Ix Qopu ropnoparueHofi opralrr'r:aqnr'r r Yrpar.rHe]' He ype-

ryJrlapoBaH .qfiarbHo r xog.rficrseHl.lov 3aKoHoaarerl'crBe, qro Ha

nputi""*" Bbt3blBaer pltA 3arpyaHeHl'Ii, oco6euno cBJl3aHHEIx c co3-

aun""*, rocyAapcrrenuofi perucrpaquefi xogsitcrgeHflllx,o6uects

OcHosHslNl hcroqHfiKoM 3aKolloAareJr!'HI'Ix rIoJIot{eHI4I'I o cocra-

Be u npeaMere yqpeAxre;lbHblx aoKyMelfroB xossficrneHHslx o6-

o,""t" ,"n""t"" crarls 4 3anouy vxpauuu "o xogqficreeHHrlx o6-

uecrsax" ("3axon"). Cepee:uuu npo6enov yKa3aHublx HopM qBnte-

TCr CN4elIIeHHe Tpe6oBaHHfi K COAepXaHIIIO yqpeauTenbHofo aoroBo-

Pudit I I. l\nBinb|do.npaaoai npo6neltr peryrIoBrHfis xopnoparuBHtlx
sirHocxr B YKPaiHi

pa H ycraBa. B urore, na npaKTkKe lloroxeHnt yc'raBa.qacro cnoBo B

c;toso Jn6o c He3HaqHTeJIr,HbIMH Bapnaqr{J{Mu Bocnpol'I3BoAtr nono-

xeuu{ ) rpear.rrenbHoro aoroBopa. C qenrto ycrpaueH}ul oqeBnrHoro

ay6nupoBaHr.rs, Ha npaKrHKe 3aqacryro npHMeHtrcTct nepenpecrHlle

cchrnKn Mexay HopMaMu yqpeanTenbHoro aofoBopa H ycTaBa.

Men(e/ T€M, yqpeA TetbHbt[ AoroBop l'l ycraB npecreAylor pa3-

Hbre rreru r.r craBtr nepe,q co6ofi paslntrHbte sagavu. Pasrpanruerue
yKa3aHHr,rx aoKyMeHToB tBJIteTct coBepu€HHo TpHBHanbHOI TeXHI',l-

Ko-roplA[qecKoft 3aaaqefi, KoropaJt petxeHa B 3aKoHoaareJrbcrBe

npaKrHqecKn gcex 6e: HcKnIoqeHHt focyAapcrB, s loM qHcre g IK
P<D u (DeaepamuoM 3aKoue PO "06 o6 recroax c orpaHnqeHHoi
orBcrcrBeHHocrhro" []. Mexay reM, yKa3aHHat 3a,aaqa HaMeqeHa K

peueHxro a Ynpalrue, B ToM qucre B nplrHtrt'tx a 2003 roly Xosric-
'raennou lr fpaxgaHcKoM KoaeKcax.

fK Yxpanur,r (cr.88) uacruuuo, a XK Vrpaxutr (cr.57) nonnoc-
'rbro 3aHMcrBoBaJlI{ HopMy cr.52 fK PO. flpu eroM noAxoa XK
Vrpalrnu K npe,qMery H cocraBy ),.lpeAurenrnr,rx aoxyuenron (cr.57)
rlbrDr.saur 6o.nee y6egnre.nr'HblM: uMlt cBrcerct ),'{peAnTenbHblft .4o-

|oaop Hjrr,r yqpeAl,IT€rbHblfi arr, a ycraB - JIHlIrb B clryqzu{x, nperryc-

MOTpeHHbIX 3fiOHOM.
Buecre c reu, noroxenrac XK u fK o npeguere yvpeAnr€tbHbtx

,l()KyMeFroB orpaHnquBalor ceo6o4y yupegurelei cy6remoe xo:l[-
claoBaHHr no co6crsennouy ycMorpeHI.IIo ),'rBepx,{arl' ycraB xo3tfr -

cr gengof opraHH3a[Hl,t c npaBaMH lopuAHqec(oro Jrr{qa, ecrl'I B 3a-

Kure HeT np{Moro 3anpeTa.

Ha uaur sarnr.q, npeaMer yqpeAnTenbHoro AoroBopa H ycraBa

.r(rlrxttu 6r,trr rrerKo pa3fpaHlrqeHbt B coorBercrBt ll c rrx qertMl4 l'I

rlPupoaofi flpn yKa3aHlrl'r Ha aonoJlHnreabHblx cBeaeHuft ,{J|t yqpe-

/(lt reJrbHbrx ,{oKyMeHroB (ran, Hanpuuep, B crarbflx 51,65 3axoua
vrclrarllrsr "O xo:rficrseHHux o6qecreax") neo6xo.{tlt'lo yra:ars,
r(rr0ii nveHuoi y.{peAHTenbHbtfr aoKyMeHT.4onx(eH coAepxarb raKHe
( rc,tcrH!. flpu :rou cne,{yer yqnTbrBarb, qro y'{pe.auTenbHblfi /toI-o-flpu :rou cne,{yer yqurl,rBart, qro yqpe,4uTenbnb{fi aol-o-
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PBdin II l\ubitbno-npaBoBi npobneMr perynroBaHfit KopnoparraHrx
BiIHocqH B YKpaiHi

Birrrtz"HrHoro BHpo6HH[a gia ,{eNrniHronoro, cy6caAoBagoro a6o Ma-
or)Bor-o iMnop'ry 3 iHrxHx Kpaik, MHTHr{x coro3iB a6o eKoHoMiqHHX
yt pynyBaHb. Anrlraeraninrosui roaercc nepe.46attae BI,IKopHcroByBa-

lrr rx riiosnfi 3aci6 3axncry TopfoBeJr6H[x inrepecia Yxpaiull ra ii
rlryr piruuuoro pr.rHKy BrurroqHo is sacrocysaHHru 3ararbHoBr.fHaHux
n ixrrapogno-nparornx uexaHigurs.

Aurn.qeunisroalri noaerc cKlraAaerbcs ig saroHie VnpaiHra,

rrlrrriixrrnx 22 rqryEHr 1998 p., a carr,re: 3arouu YrpaiHra "flpo uauio-
rtrr,rJoro ronaporupo6nnra aig geuniHroaoro iunopry", "flpo ea-

rrrcl raqionarruoro ronapoaupo6nuxa eia cy6ca,qoBaHoro iMnop-
ly", "llpo 3acrocyBaHHr cneqia.nrunx saxoais uoao iunopry", "IIpo
nrcculHr :ruiu ao 3axoiry Vrpaihu "flpo e4nuufi unrnnfi 'raputf",
^'l llxr nueceHnr suilr 4o 3arony Yxpa'rHn "IIpo cr.IcreMy onoAarKy-
rurrln", "flpo BHeceHHr :r'lilt go 3anory Yrpaima "IIpo sorHiuHbo-
r:rroroui{Hy 4irluricrr", sxi cuang raK :saHlrfi AlrDueialinrosufi
nrr11r:rc Vr<pa'iHn [2, 3, 5, 6, 71.

A rrrugeuninrornfi no,aexc Yxpaiuu pospo6neuo Ha 6asi ra y
l)o rrl lox crareii VI, XVI ra XIX Feuepa.nrnoi yro4u s rapuQin rop-
r rnrri 1994 pory (fATT tr 994) i rprox cneuialsnlx yro4, rrci 6ynu
r r; rrri.lrrrri Vpyrnafi crrrv payHAoM 6ararocropoHnix ropfoBeJIsHI,Ix
rrr,pr.rrrrropir - "Yroau npo cl6cngii i xouneucaqifini saxoAn" ra
" V rrttn rrpo saxucxi:axoau",

'lrrxncr sxJ,"rpiurHboro pnr{Ky ni4 ronxypenqii ivnoplrnx roaa-
prl yliiicrroerrcr uafixe y rcix npaiHax criry :a 4onouororc lpbox
rr'r./tt r( )l)r4^HqH!,rx npoueAyp - aHruaet\4niHrogux, anrucy6cuaxuifi -
rrrrr. r cr rcr liarrxr.rx. 3a ceoiM XapaKTepoM Ue aguiuicrparusni npoqe-
,tvprr. rhi rpoBoatrbcr aep)KaBHHM opFaHoM BHKoHaBloi s,ra4r rpai--

lrr rMrolry 3 Merolo BcraHoBJIeHHt nporexqior icrcsrnx o6uexenr
Ir"rrrr r;rr y. |luxognuu it :aralrHonprafinqroi ceiTosoi npaKTI.rKH, npH

l|r'rl|0(||u A rr|rgeuniulosoro xoAerccy YrpaiHu 6ylo rnnopucrauo
r,rrlr( il/lMt|ricr.parlreHr.ri niAxia Ao aapiueHHr nr4TaHHt, rrci cave op-
rr||||r rir \' rrrrrii crroci6 6ya1.rs :acroconyBaTu 3ax]4cHl 3axoAu B aH-
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Bop Anr roBapl,luecrB npoaonxaer aeicrBoBarb B TeqeHI'Ie Bcero

cpoKa r.rx cyruecTBoBaHl.l.g. oorouy noro)KeHlt yqpeaHTenbHol'o

aofoBopa aoJlxHbl oTBertarb Hacyl{HbIM nOTpeoHOCT{M OpmHl.l3aul.t'l

xo3tfi crBeHHofi ae{TenbHocrll roBapuqecrBa'

.qUTEPATYPA:

l. kara,ru,ta IB. Kopnoparuenoe nparo. Vve6xux a:rr g)tos' - M-:

l,I3aarenbcKat rpynna "HOPMA-I4HOPA"' 1999' - C 239'

2. Y,rpe.unrenr'nue AoKyMeHTr'I xo3tftcrBeHHBlx o6uecrs / M IO Trxo-

rltupoe. - M., 2000- - C.4.

Aegxi EpaBoBi rrPo6abMu 3a:Errcry
Brryrpi[rnboro pEIrKy Yxpaixu

MuPonenxo 8.8.,

uayroaui cnitpo1imtur WI npueamuozo npaea

i nidnpucutu4mca AIIPH VxPaiau

Anr yKpaihu ,{DKe BoKJIIIBIIM e eupiureuur nrl.raHH{ flpo re,

sKaM r{HHoM uixcuapo4ua roprirellua cncreMa Mor(e aonoMorru

sr.{fir}r Ha u.ngx cra6i,rsnoro po3BtrKy. Y csiri, 4e oxpeui lepxasu

ece 6inrue :aflexarb y cBo€My erououivuolry po3BllrKy Bi.{ crany

eKoHoMi.{soi cI4creMI'I B lrinoMy, t<oxna rpaiua eigirpae nenny po'rr y

slroiueHni croroanirunix ruo6a.nsnxx erouoltivnax npobleu'

flpueguaunx Vxpaiiln ao cr.rcreulr |ATT/COT gosro:rut ynH-

raru aHTnnenniuroBux ra iHlrrltx 3axHcHHx npolreayp I 3axoalB, tKl e

yxiaepca,rr,Hur'r r,'lexaHis}{oM "cni,rryeauxr" 3 KpaiHaMn, tKi H€ e

,rreHarrn COT.
OaHierc : yMoB Bcryny ao IATT/COT € cncreMlJa rapvoni:aqir

exoHol,ri,lHoro 3aKoHoAaBcTBa siAnosiAHo go npuxurnie. uoptw icra-

ugaprie vixHapo,qnoro roprlBe;IbHoro np.aBa..-.

flepruuv KpoKoM no ullltxy rapMoHl3aqll c rajlo npnuH'ITTt raK

3Bafloro aHTl.rreMniHroeoro rogercy rpairu- MeroKl gxoro e gaxltct
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TureMniHroBr.IX, aHTHcy6CHAHUiiHUx a6o cneqianbHl4x npoueaypax'

3arosu, u.(o cKnaAalorb Aurugeuninroeufi KoAeKc yKpaiHH, Bu3Ha-

qarorr r.aexanigut't :axr'rcry HauioualbHoro ToBapoBl{po6Hr'txa siA ue-

4o6pocoeicuoro ra MacoBoro iunopry, perylrclorb noptaoK npoBe-

aeHH{ a}rrl1aeMniurornx, aHTHcy6cHAHuiiHnx ra cneuianbHux po3-

cli4ynans i sacrocyaann.r, aignoai4Ho, aHTIlneMnlHroBlIx' KoMneH-

cauifi usx ra cneuia.ilranx :axo,4is.

A{trliH ic'rparueu I'rfi ro4exc Y rpaiHI'l snxoirye'rorupn Syu ruii:
peryrflTllBHy, oxopoHlry) BuxoBrry ra npeBeHTHBHy' Tar noloxer*rr

"u*o"iu, 
uro cnttaaatorr AnrrlAelaniHrosufi KoAeKc cnp{MoBaHi Ha:

nDr4nltHeHnt gaiilcHelrlu npaBonop)'rtreHb y c$epi solttiulnboeKono-

vl,rHoi aismHocri (Heleriruunoro cy6cu4;naunr irrlnopry), s6ill-
uren?s na,qxoaxeHh ao .4epxaBHoro 6roaxely :a paxyuot<: (cnpae-

rsHHq s6irtllrleurx craBox MHTa ra o6opia) (cnparmuHJl aHTLAeMTII-

HroBoro, nouneHcaqiftsoro ra cneuianbgoro MI'na, uo Moxe cnpag-

Jlrrucb 3 aerlrninroeoro, cy6cugoaanoro a6o vacosoto in'rnopry y

pa:i, rxulo:ctaxoBnroerbct, ulo rarrai sanoAiloe rnroay), aano6rrau-

nr ai.qnnury 3a Kop,4oH fiaqionalr,soro Karlrrary ra fioro lHBecry-

aaHHr y napo6unqteo rolapio, rtci ir'.lnop4norlcs ra cnoxl{Balorbct

a Vxpaisi, 
"npN.rutr.n 

3aoxoqenHlo HauioHallHsx ra iHo3eMHnx IHee-

crrruiI e eKoHolltixY VrPaina.
OAxan qusHe aHtuAevniHrose 3aKonoaaBcrBo Mae [poraJr]tHt'I,

sxi : oAnoro 6oxy rolno:rrtorr, iHo:euunu rosapoenpo6unxatl y,4e-

)IKl.tx BlmaaKax yHI4KaTI'I nopyueHHro npoTl'r HI4X aHTl{AeMnlHroaux

ra cneqia:IrHwx po:cni,ryn3xnrx, a g inlroro - o6rpytroaauo ocrap-

xynara piueHn.r uiNeigouvoT rouicii e cyai-

3 Merolo ix ycyHeHHt ra aarb[roro BAocKoHaneHHl 3aKoHoraB-

craa y uift c$epi aianoni4Ho .4o nsniulrix cpirosux reHAeHqiE po3-

surxy ltixuapog+roi roprieli, s6aqaemcq aout:l!'Hl'lM BHecrll 3MIHH

tu oono"u,"""" ao ArtrnAeuniuroBoro KoAeKcy Yrcpaixn' [J.i :rrainu

noalluHi c'rocyaarhct flepu 3a Bce nocnreHHt gianogiAansuocri no-

caaosrrx oci6 oprauis ourouan'roi sraAl4 n Vxpaini :a "npnxoeany

Pddir ll l\$Binb'r.o-npaBoBi npo6teMll peryJtloBafiEt Kopnopar BHnx

eiagoclls o VrPaiHi

I'o tih ll. l\lraint |io-npaBoBi npo6neMr| peryJlloBafl Htr Kopnop.TtBHt{x
oialoc|t a Yrapai'{ i

rrlu (rroBKy Ao nopyureHHt aHrraael,IniHroeoi a6o aurr,rcy6caluqifiHoi
rrlxrr1c71ypn" (sianosiaHi qacturm ctarri 12 3arouy YnpaiHn "IIpo
'rrxucl xaqioualbHoro roBapoBnpo6Hraxa eia cy6cxAoBaHoro iMnop-
Iy"), ra 3a HeHaaaHHr iHQopMauii, .qoKyMeHI'iB, MarepiariB, Heo6xia-

I lltx ./urr npoBeaenrn annrAer.aninrosoro a6o aurucy6cugraqifiuoro
prrrerr iTlyraHnr, (sianoeiaHi qactuuu ctatri 13 3anouy Yxpaiuu "IIpo
ux lrc r''roBapoBl4po6Hurca eia AelaniHrosoro ir'.rnopry"'ra srarri l 6
'llrrorry VxpaiHu "npo saxncr saqiosa.nrsoro roeaporupo6Hr'Ixa ria
l y(x:u7({)Bauofo iunopry").

I lco6xiano nepe,q6aturr neraftue 3acrocyaaHHt nonepeaHix aH-

rfrJr(:M rrillrogHx a6o Kor,rnencaqifiHrjx saxoaie Ha niAcrasi raHHX aH-

rrrrrr'Mrrirrlosoi a6o cy6cuauuifisoi crapru y pa-:i norHoro a6o qacr-

hrr(r o yxureHHr silnosi.{aqa niA cnirnpaqi a Miuexouol'lixn (ai4-
rrorrr,rili .racrnHn cranefi 14 i 3l 3arony Yxpainn "flpo oaxracr uaqio-
rnr,rt{)r'o roBipoBnpo6Hl*a rig.qeuninroBoro iunopry").

I lco6xigno pospo6ntlr rronoxteHHt npo npoBeAeHHt armlgeuni-
lr nrrrx, nrrrncy6ol.qnqifi rux i cneuianrnsx po:ori4ynat* rianosi.q-
tn ,lo crarefi I l-15 3axony Vrcpaiuu "IIpo egNxufi r"rmuufi tapuQ".

f(rrrrrrtr,rro raKo)r( BHecrIt st'rinn 4o crarri 29 3arony Vnpainra "flpo
k rnr r rr lr,oeKoHoMiuuy air:tHic'm" s qactHtti sanporaaxeHnr Yrpa-
lfilro rlxo,/lin crocoBHo nagaunr a6o 36epifaHHt iuuruuu xpatnauu
rrrli l 

x r rct| H X cy6cr.raifi , rqo sanoAiroe Vrpaini urxoAy HarlionalsHo-
yy I otrrlxrrrrpobnuxy,

,rl l'r'r,I'ATVPA:

I lrrrrt,rr Vrpaiur "npo 3ax[cr uaqiosaltnoro roraponupo6uxxa eu
lI,MIl totror o iMnoply" // Bi.soMocri Bepxoetoi PaAr.r yrpal'Hu- - 1999.

[xr) lll
,r '|rhor yKpaiHu "llpo :axncr xauioHa,tluoro ro8apoBtrPo6HHKa BiA

I rrr | | r I r r | | r | | r { ) | ( ) ilrnopry" // Biaouocri BePXoBHoi Paau Vrpai'un. - 1999. -
Nrl, ll
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Pu()fu | I. \ysins,Bo-npaBoBi rIpo6reM pery.flroBaHHq KopnoparlrBHr|x

BiaHoctaH B Ytapeixi

i. 3aKoH yl<pait{t "npo 3acrocyBaHHt c[eulzlllbnltx 3axoAIB luoAo tM-

rropry" // Biaouocri BepxoBHol Paau yKpaint. - 1999. - Nel l.

4. 3aKoH yltpaiHlr "ilpo ruecenu.r :t'tiu lo 3axouy Vrpainn "flpo eau-

Hrli Mfirssf raplrQ" // Bi4or'rocri BepxoBHoi Paal'r yKpaiHn. - 1999. - Ns7-

'5. 3axon Yxpainlr "flpo nxecenxr:uiu ao 3arory YrpaiHn "npo 3oB-

niururoexonouivny ,Eialrnicrl" // Bilotllocri BepxoBHoI Pa,4d yrpaiHlt -
1999. - Ne7.

6. Aalrildcrparqrqlrfi Koae(c ytipaiHla.

flpanonufi craryc TOB: nopiarsabunfi

. ACIICBT

He4axa JI.C.,

do4eum, zaeidyeau rcaQedpu 4uaiaouozo npasa i nPo4ecy

H auionqnaHozo asiaqiivozo y$ieepcumemy,

xaududam rcpudutwx aaYrc

TOB - aocsn npuBa6JII{Ba opraHbalriEHo-npaBoBa $opMa Ant
MaJroro i cepeaHboro niAnpll€MHu[rna. A,re npaloeufi craryc qboro

TOBapHCTBa 3aKOHOAaBCTBOM pi3fiI',txl AepXaB BH3Haqa€TI'Ct HeoAHa-

rcoro. 3naxyrour.r Ha re, Iqo Vxpaiua I Merolo fiocryIloBoi inrerpaqiT
y crirosy pnHKoRy cucreMy pa$o€ na,& r6nsxenruu silqugHtHolo
3aKoHoAaBcrBa : esponeilcrt<uu, 3ynhHttMoc{ Ha oKpeMHx po:6ixno-
crrx 3aKoHoAaBcrBa yKpaiHh, 6PH, <Dpauqii crocoBl{o roBapI'lcrB 3

o6uexenorc eianosiaatsriicrrc.
Y OPH ra Opauqii TOB e rcpxaHqHHMH oco6auu, rx i I Yxpai'-

si. Hiueqrxe 3aKoHoaaBcrao Ao3BoJlte crBopoBarr raxi roaapacrea

anr rocgrHeHlur 6yar,-rxoi ueru, uro He cynepeqHTb 3aKoHoaaBcrBy.

Ocloesnvu aoKyMeHTaMH, rxi perylrcrcrl lifirHicrr TOB s
Yrpaiui, eHruatorucr ycrauonunfi aororip i craryr. 3rigHo :i cr- 143

rtoloro I-{KY, ycraHoBqI.{M ,4oKyMeHToM Blr3HaBarhMerbct rnue cra-
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I'o h IL I\ Binh$o-npaBosi dpo6JteMl{ perynrcBafisr KopnoparxBt{rrx
BiaHocus B YKpaiHi

r y r | | ]. 3aroHogaecrso <DPH nepeq6avae rK yMoBy Anr creopeHur i
rrrurrr,rrocri TOB yx-nageHua 3acHoBHHr-lbKofo AoroBopy, B rKoMy 3a-
rrcy(rbcr Hafi6inur norna ix$opuaqir npo roBapucrBo ra npaBa I
otror'liKH gauroaHurir t2; $$2, 3]. Opanqystrcnfi aarou "flpo ropro-
[t rotapnctra" Ha"{ae nepeBary caMe craryry tK ocHoBHoMy AoKyMe-
r ry r\)sapHcrBa [3; cr.40, cr.57]. ,{ynaaerrcr, u1o ue nacrilr,xu aax-
rrr.rrur, lrKr.rfr .(oKyMeHT Bg3Haerbcr ycraHonrrr4M, uacninsxl BiDKJrlrBo,

rlo(r y ul,oMy sarpinlroralacr Heo6xiAua iH$oprtlaqir, rKa BuMara-
I r,or 3ar(oHoM: naiuenyeanur i Micr.lesHaxoA5eusx TOB, npeAMer
,1rrr rr r,r rrrc r i, po:uip ocnosnoro xanirany. porrr,tipr.r vacror yqaculris e
||( ||(]||||OMy KanlTaJIt Ta lH,

'llrouaura taxox qitro sn3uaqagbcr r,.riuiua:rruufi po:uip ocuo-
nrror rr xarririury TOB. B Ynpaiui rut Mexa - 100 :r,rinivalrHnx rapo6i-
t ttt r rurar (y Pocificrrifi Oegepaqii cyMa raKa x), y @PH * 50 rr.rcxv
Mrp(,K. y <Dpauqii - 50 rucsq $pauxir. 3ayaaxuuo, rqo ocsonnnfi
rnnr rur 'l'OB e ranira-rou, rxr,lfr rapaurye sa6egne.{eHHr Br4KoHaHHt
lr rott'rlraHb nepeA KpeAr{TopaMn. Tovy o.rerrlg,no, uo HHxHt Mexa

I r( lr,rriolo raniraly TOB, nepe46aveua 3aKoHoAaBcrBoM yKpaiHH,

rt, lrlrrorriAae csoroaniuuriu pea.lirv i He Moxe rapaHryBarH BttKo-
rtlrrllur6<lg'g3as6 ToBapucrBa nepeA KpeAfiTopanau- Ale e i isura
rx rlllrricrh B iH$eMHoMy :axoHo,lascrsi u1o4o $opuysauur ocuo-
rrloro r(irrira;ly TOB- 3axoHrl @PH ra Opauqii nepeg6auarorr lriui-
xrt,tr.rrii l)(rrMip gacrKg Kot(Horo yqacHttKa B ocHoBHomy xanirali. Y
|lut$,h||rx:r'r rllA qacro( BH3HaqaFTbcr aa'ii yqacHHKiB TOB. IIe AyNe
[4,rrluro. llanpurc-nag, y @PH 100 MapoK rralo 3a6e3[eqy]orb oAr.iH

I o[ lrr rOopax yqac]ruKy TOB, Tarnrrl vnnou, virro Brl:Haqaerl,ct
xr nm v'rlcruKil ua pirueunl roBapucrBa eiAnoeiAHo ao iloro Qinau-
rrrlrrr \,rrlri y r.popnayaaHni ocHoBHoro ranitaly. 3anonoAancrgo
Vhl,rrrrrrr rrc rropea6a.rae uiniuanruoro po:naipy uacrxa yqacHuKa B

rr rr,uror\r\ r.arrirruri TOB i nopr4xy pornoAiny rolocia, a roMy BH-

trr.tr,rtrr r\rrll,riocri roltocis KoxHofo yqacHnKa Bl.tKJrHKa€ neeui rpy-
,lr,rrr r,rr I r, rl)r3Ro.lr4Tb /lo.rpo6neHHt forociB.
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PBdin IL l\ aiJtt-l3.o-npaBoBi npo6reMH peryJrmBaxHs KopnoparuBHI{x
BiArocnE 6 YKpliHi

TOB siaHocrrlcr ao Kopnoparl.tBHl.tx oprauisauii. fleperoHrt'r-
BHM aoKa3oM qboro e crpyKrypa ynpar.niu*rr TOB, nponigrry porr y
rrifi ri,4irparcrr :6opn yuacuHrcie TOB. Cavi x yqacHlrKu uaainesi
neBHHMH KopnoparHBI{I,rMH rIpaBaMH. Crroproerrc* TOB Ha AorosI-
pHHX 3aca.qax, qK npaBllno, xi:rrxoua 3acHoBHHKaMH, Iqo rex xapax-

TepHo ,Ant crBopeHHt IopI.rALltHHx oci6 ropnoparlaHoro rury.
O-M.BiHurax Ao o3HaK ropnoparuuxocri BiaHocttrb raxox HopMarH-

exy ni4crcrevy roBapllcrBa, ro6ro,'lora.nsHi HopuarnsHo-npaaoai

aKTH, rqo Bu3Ha'tJaror6 noprgox QynrcqioHyBaHHt roBaprcrBa, a3a€-

naoeiaHoct4Hx t'.rix guv ra yqacHHKaMH. uix caunult yracutravn, i

iHr[opvaqifiny cflcreMy, ma :a6enevye l:aeuoss'lsox yaacnrlrie i:
roBapr,rcrBoM, 3axtlulalotlu inrepecu TOB ra nptaarHi iHrepecu yua-

cur.rRie [4; c.104], U{e oruH BaroMHfi apryMeHr Ha Koplrcrh Kopnopa-

rursocri TOB - noai:r ocHoBHofo raniraly (:a vnnnr'ru 3aKoHoaztB-

creolr Yxpaihu - cratyrHoro r[ongy) Ha 'Iacrrll.
Are norpi6uo 3BepHyrx yBary Ha icuyeanur TOB g oassn yla-

ururcou. Y OPH, Opasuii, Pociftcsxiii Oeaepauii [5] m iHrtllx gep-

xasax rari ToBapHcrBa airorr aaeHo. B Vxpaiid ix nepea6aqaB Ho-

eHfi I-U(y. flpore roaaplrcmy I o4uiei oco6tl, .{yMaerl'c{, He 3aDIqqH

npnrauaHui o3HaKLI Kopnopauii. 3a crpyrrypolo ynpar.ninm ooHo e

ptirapuun.r. Ogtu yvacuux 3aifi cHloernoBHoBaxeHH{ rlo JmpaBnlHHIo
ronapucrrou, rri nor,ra"qeui saxouov na :6opn y'racnuxin. Biu xe e i

BJracH[lKoM ',roBap[crBa. flxuto auperrop TOB ne nafiuanafi npauia-

nun, ro eanuui yvacur.u< :4iftcuroe OyHfiuii BI'IKoHaBqoro oprauy.
Ooronsuft xanirar y torapucrni 3 oAHuM yitacHnrot'l re nogileuufi
Ha qacrKl{. Inrepeclr roBapucrBa i yuaurura e urouy eunagxy :6ira-
rorscg. To6ro repe: girlrHicrt TOB peari:lyerscl npuearunfi irre-
pec xoHxperuoi oco6N.

TOB : onHrr'r yqacHHKoM y3axoHeHo 6ararttra xpainauu: rr,re-

loro aHpiuexur ronr[nirry iurepecir yracuarir Ha BHnanoK, tKulo
ognu is nl.lx 6yae varu nupiurarruufi ronoc npn sHueceHHi piruenHr

ua :6opax yvacurlrin. Ile na oaHifi npuvuui y:axoueuHt roBapncrBa

l'aliin IL L\fiBinLt/o-opaaoai npo6neMU peryJt|oBAr|xq KopoopaTx6Hrx
BiAfiocuH B YKDaiHi

r ottr.ricl oco6n Haro;Iouly€ B.Bopucoaa: HaKongqeHHt 3HaqHoto Ka-
nr tiury B oaHoro cy6'exra He cnouyKae ao o6'e,qnanng g xaniralou
rrrrr.rx cy6'errio ra cniltsoro crBop€HH{ opu$lqEoi oco6n. Tarnfi
( y()'( Kr 6axae He pr.t3nKyBarrl sciv csoiM uafisov i 6yru nanyovau
ylrncrruKoM [6; c.73]. V roaapllcrna 3 oAHHM yqacHuKoM 3aBxnn e
Mo)r(JfHafcrl 3urynrvrru Ao cBoto cl{JraAy HoBtx y'racHxxie, qri raxox
'u r iic r roBarHM)rrb ynpae.niHcsr<i ra iHui ropnopaueHi npaua.

lixrnroqir TOB noxa:ye, ulo BoHo nocrynoso BTpaqae pncu nep-
ci r ru nl,loro roBapr,tcrBa i na6yaae oruar xanitalieaqii ua6.nnxyerr-
r'u .r1o A l'. l-I.e annuxcrrcr y riglaneuocri yracHunia ei4 6esnocepe-
rrrl,orn yrrpat,riHm cnpaBaMlr mBaplrcrBa, rre rgificmolon y OPH
1x t!|rarruii npusHa'reui xepinnuru * HafiMaHi npa{ioxuxn, xova ea-
lllrr.rJrrtor i nparrnxa o6paHHr rcepiaxnrir rosaprcraa si cKnaAy fio-
t o y,rrctl.rKiB. Orpir'a rlisnvnr.rx oci6 yvagrnrauu TOB crarorr i
rr1tlr11r.rrri oco6n. 3aron OPH "llpo roBapr.tcrBa s o6uexenoro nig-
tt rrrltfllrr,Hicrlo" y $52 :arpinran HopMy npo noxlNnicru crBopenrxr
lrrr'rx^()Roj paan y TOB 3 BeJruKoro ri,rsxicno yvacrrurit - r<ou.rpo-
rlotr r,rr r r) opr aHy. a.nacruaoro arulioHepHoMy roBapHcrBy.

V rrilru:srsi[ nparnrqi e BHnaJIKr.r, Konu JruacHrarut TOB - sH-
rr r ( r,tt r(] ropHAHqHi oco6r.r. llparorni craryc ranux roBapncrB AocHTb
r vnol,c,r.rurlrfi . lerxlruu o3HaKaMu BoHH Hara,(yrcyrb rocnoAapcr,Kl
r(r'f /(lf ff f f l,f . I lpore y TOB 3a HoBHM LIKY He rr,roxe sarvura;fttcb
n,llr y'rr(:rrx IopHAuqHa oco6a. Bignorigni ea6opomro'ri noprr,ru
xl{,rrr, r;u(otroAarcrao (Dpaxqii ra OPH. I{i sacrepexeHal qi,rrou
I l | | | | | 

| | | r | / t r I r | | . ocKi,'tr,Ku ueuae sisrom cency y no4eiftnouy craryc i
l4rrtr11r,111,ri 1lcngr rx cy6'erra rocno4apcrroi gi_r.nsgocri. .

V l( )ll la 3aKoHoAaBcrBoM <DPH ra rDpanqii ue nepe46aveur.rfi
lll[rl{ \,rirr'ItU(it 3 ToBapI,IcTBa. Hopva npo arxi4 :larpirurena y:axo-
| | | | r l | | | | (' | | 

( | r()e1pa/ttHct Khx Aepxae i s{Aaerrcr noMurrcosoro. tlKulo
lrrrt Inrrrrrr'rllr c'l aiyfHoro Qorugr Hooe eirqhsntHe 3aKoHoAaBcrBo,
{rr | !r\(' o/llti{illxr i utux Aepxae, nepe46avae Ha,qaHHs 3foAH Kpe-
, ,,|uM ro ltil paRo Ri,'tbHot-o BHXoay 3 ToB, noe'r:aHe i:l:ven-
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IJICHH'M CTATYTHO|O QoHAy,3t.oAH I(penHTopiB He BHMaIaeTbc'. A
rKrrlo 6inbujicrb yqacRr,tKiB 3a6axae BrafirH, qK 6),rI, KpenaropaM?
Bsaxaet\ro 3a .4oqinbHe BiTqra3Hr HoMy 3aKoHoAaBulo BiAMoBlrrl,tc, aur
HaAaHH.s flpaBa Ha BHxiA i: TOB. {ocrarnbo 3aKpinjreHoro npaBa Ha
nepexiA r{acTKH Ao iHruoi oco6h a6o npr4A6aHHr li maapncroou :
yr\,ioBoro noaanbuofo npo,4alry. Taxgu qHsou 3axr.tulaeTbca BiaHoc_
Ha cra6inl,Hicrb MafiHonoi 6a:ra TOB. Baxig yvacHHra : roaaprcrea
Moxe npH3BecTH Ao nopyueHHr piBHonpaBHocri iHurrx yuacuurie.
Hanpuuag, sxuro TOB sHaxoanTbcr Ha Mexi 6aHKpyrcrBa, B'txla
yqacHuxa ycK;ra.quroe craHoBr.rqe TOB, i qei yvaorur orpnuae erai_
Barerr cBoei qacrKn y craryrHoMy $onai TOB, a inui fioro ue
orpnMzrorb. 3aron ne uicrlns sirnsx o6uexest qoAo BHxoAy 3
TOB, a rovy BHHr{Kae n}rraHHr, vu r.roxrHrnfi gr.rxia is TOB v neni-
o^['po3mrly cnpaor.l npo 6anxpyrcrso? @arruqso yracHun, rrufi
Bt-t6yBac. crac KpeIHTopoM.6o siH eNr*{ararrjue noeepHeHur ersiea-
.iregra ceoei qacrKr.t y cmryrHorray $ougi. A:ie qe a6cyp4no.

3a .tuHHl.tM 3aKoHoAaBcrBoM Vxpaiun eur.nroteHfir )^IacHXKa 3
ToBapI,icTBa rresuriAHe roeapgcTBy, aAxe npN lux.nrouexHi yqacplrKy
Haaaerbcr uacnrla uafiHa, poflopqiiHa fioro vacrqi y c]:aq/THoMy
Soagi, ra Harre)Ga fiouy vacraHa npfi6yrxy. I_{e rex npHsro4r$ .qo
3MeH[eHHr craryrHol-o QoHAy, rKulo )qacHHKH He 3aryqarh Aoaar_
Koni sK,'raar.{. Harouicru, 3arou <DPH "Ilpo roeapNcrsa g o6lrexeHo]o
aignoriga-rsuicrro" y $2I nepeg6avae no:6arLresna [paBa )^racHnKa
Ha nafi i eueceHi nlarexi, rxrqo roft na.nexnr.ru qHHoM y lepeA6aqe-
ui crporn He crrJraruB gnecrg, Bugrcqeuuft yvacHm 3alruuaerr,cf,
bopxHl.rxorl roBapucrBa aigHocno rtpar, rri rroHecro roBapncrBo
qepe3 HeBHnrary r{H npocrpoqeHH{ y Brrnnari nafioer.rx enecrie. [y-
Macr;cr, ulo y rirvu:nrHoiuy saroHoaaectsi TaKox Marort 6yrlr ne_
pe,{6aqeHi aiqnoaigHi cauxqii ua BHnaaoK BHKrroqeHHr yqacHuKa 3
TOB. Hanpux,qag, no:6aaaeunr fioro npaaa Ha qacrurry npa6yrrcy.
Cannqii uanrr sianosiaarn girM (6e:girnluocri), y pa:i BqHHeHH,
rkHx yqacHHK lroNe 6yru BuKnoqeHui4 3 ToBapncrca. Orxe. neo6-

P6di,1 IL L\nBi]IEHo-npaeoai npo6neuu peryJtK)saHHq Kopnoparusltur
BiaHocl-rH B yKoaiHi I'oj()in ll. L\tt'inLP.o-npaaooi npo6neuu peryjrcBaris, KopnoparxaHqx

BinHocuH a YKpaifii

rrrpro 4oclrigurn ni4cra-eu Arr BHKrloqeHH, : TOB i nepenir< qax
rrurc r rru larpinHru 3aroHoAaBqo.

l()[] rK ]opnAt,rqHa oco6a 4ie saearKH SyHKqioHyBaHHlo rioro
r rpr alir ynpaa,'rixHr. CaMe BoHX npeAcraBJr*orr inrepecx roraplrcr-rr loMy nyxe BaitctuBo, uto6 op:aHn ynpaaliuul ne onnsnlucr nia
lrrrr()M oAHoro qx KrflLKox yuacuuria, .rxi 6 ra6eenevyear't cBoi
rrel)u)u, a He iHTepeca TOB. Bapro 3Bepuynr yBary ua re, u1o sui-
rr ,,r() :JaKoHy "flpo rocnogapcrni roeapncrra', [7] r Vrpalni npra-
r!.'rr.r lto crrmBopeHHr oprani3aqiriuo-npaaoroi $opnan TOB i acrrry_
rro rriltrul/urr Ao ororoxHeHHr TOB s arqiouepnu* roaapucrrov.ly
l ( )ll l()tluHeH AoMixysaru roaexrurHr,(f irrcpec, To6To iurepec ycrx
llr o y,racHHKiB, a He oKpeMo n3rroro. Crpyr<rypa i noplaox ynpar-
rrlr,r r [r,oMy rotapucrai ao3Bonrlorb BxKopr,rcroByBaru negHi [ro_
,rnrlr)cr crpr.rMyBaHHt i xourpolrc 3a BaxoltfiqenrrrM qacroK B
rhlnlMrx yr{acHHKia. .fltuo y rorapflcrsi ganuuuecr oA}rH yriacggK *
Iu' r tnr:I i1qtrr HeBfiKopHcTaHHrI TaKInx Mo)tcrrriBocTeE, i urnH.urue srxr-
rrn, urrinc rrpasuno aiqrsHocri TOB. Crpuuyrarra i xonrporrosatr
Iprrt(v rlKonaqeHHf qacmK ToBapI,IcrBo Mo)I(e tutrxou o6yuoaleu_
iur l y(r';luoBrrux AoKyMeHTax ii rintxocri, xx qe nepeg6auae uiue-
rlr,h{\ nr(oro,/rlaBcrBo, peKOMeHAyK}tIfi yqacHllKaM o6uexuru xi,rr
th't|, || irt a6o nocrarrrrn y:a:rexnicrr siA:roAl.r rosaoucrsa ix Ha_
Itrt rrr (\fi5, 15, 17 3axouy @PH). Inua Hopnra uiueqiroro 3aKoHy
| t|r I ilr r'rM | | | ]l ycraHoBqoro AoKyMeHTy nepe46a.rae o6oo, r:xore aig_
tfrffftilfft. prucnHr r6opin y.racuranin, npufiHrre 6inru.licrro y 314 ro_
rur tr lt I rll,llcHna po:uipy ar.nagin Mo)KnHBe y @pH nHue 3a yMoBH
r. lIl, t 'rto/lH acrx npr.rcynrix na :6opax 3ruacruria. Iloto,4ltcor,
trr ttr tto|Mtl l(o3Bo;trrorl ginI.r roaapucmy r iHrepecax ycix )nrac-l rhlr rrlr tx 0|]thutocTi i nepeurOgaru nepeBarKHoMy BnnflBy oAHo_
| ., | 1r{( ||||t\'r rra rrcpe6ir cnpae TOB.

| | (rtt i xo y @paHqii "fipo roprori roeapucrsa', nepel6aqae
Hrr., i ur,r rMll /to claryry Kaaqi+ixoBaHoro 6irruricrro _ 3/4 ronocig.
I l,rr,,r,rrr{ ro y,litcnHKa eNpilttyrorr turue ttnranHl{ :uisu uauiosa_
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I' o c i u I I l\ueiiit ;rt-;r paeoai n po6,,tclu peryJl ruBa H Hq Kopnopar Brl r r
niAHoctrH B Ykptilti

J,lbl]oct-i l'oBapncrBa. I drpaHqy3l't(hi, i ltiMeur'KHii 3aKoHh rlepeAoa-
qalorl. BhrreceriHt pillleHrls rtp{) ":IiKBi.qaqi}o 

'fOB 3/4 rotociB yqac-

HHKiB.

Bir,rvrHcur4ft raKolro.raBeub cnpocrl.4B lloptaoK rtpufiHtrrt pi-

rrlerrL yrracHukaMu 'foB, nparruvuo ne porpi:Hroru. nri : qrx pi-

rueHl HafiBaxnusiuri. Aaxe y npufittrrri piueHHt 50 siacorxarur-t

ro:rocis i 6i.nuur sr 50 giacorrcaNtl., BenHKoi pi3Hxui irellae- IJlo o:na-
qae 6imure 50 eigcomis? 51 - ue sxe 6i.usIue 50. A:te 4aHoro Hop-

MoK' 3aKoHoaaBeqr uo:6asrle yvacHuxir TOB Moxrltsoc ri nigcroro-
garn xo.nemugni inrepecu- 3a ni.(cyrnocri HopM llpo o6rraexeuHr $i-
uancoeoi yracri B ocl{oBHoMy ranira,r i roeapucrBa oKpeMi yqacHI'IKu

orpuMiurta ruoxrlteicrr "noa6pallt" vnpanniuna y TOB lo csoix pvx.

flurannr npo a6i.ttrureuHl ranira,ry TOB rrucxoM iuropnopaqii
npr.r6pxis ql{ pe3gpoHHMtr :aco6auu :a tppauqy:r'rcnu 3eKcHol\'! Tex
uoxe nupiuyearlrcr- Ha t6opax yracuuria :a yuoru npzfinxml raxo-
ro piurenur He MeH[Ltr 50 ni,lcorKar'{t'l fotociB. Ane B yqacHi.lKlB

TOR y Opauuii ute c vox,rngicrt 3anHcarH uaxcuvarrnuI poruip

aoaarKoBHx nnecrie y crary'ri, :uinu ro cKoro BHoctrbcs 3/4 r'o,ro-,"
cia. l-ia xarrr,, yqacHllKlr eirqugHsnttx TOB uHNt [paBoM He :uoNyr(
cKopl.rcrarr.rcr. .{oc'rarulo 51 siAcorrca rorocie, uo6 nHectH ruinn y\,

craryr. .fru1o inrui 49 ai4corxis ronociB 6yAy'I b npora :6i,rr'rnenHr, \
,runir-ua, po:r..ripy aoAarxogllx tlrecxis (vepe: neuox.nueicrr 'r',r 

]

cnraruru), To BoHH :uyrueHi 6ya1"rs lalr'rrunrn roaapncrno. llpo
sxufi xe eaxncr inrepecin MoxHa Becrl.t uoay? .lJ;ruaclscr, ulo 3ano-

:uueHHl rocsi4y r'aoau+iKauii TOB y Pocificlxiil Oeaepaqii - se

xpaurtl eapiaHr y,4ocxoHaneHHg yrcpaiucrroro larororancrsa- Jle-

rzlnisartis TOB s oaunv yqacHHKoM He :uiue rocrporu npo6levra, 6o

ne eci av6iqiftui yqacrIHKH, rri npaluylt' KopHcryBarl'Ict lepeBaraMH

n ynpae,rirrui, :a6axarcrs crBopltrtl raxi roaapncrsa. Ocnirtxrl so-

.lro4iHrrr xourpolbHl,IM ttaKgtoM aruifi ssaxaerscJt oaHnM is FIeAoJli-

rcie arrlionepuoro roBaprclBa i axtliouepHe 3aKoHoAaBcrBo nepe,16a-

uae i"uryxae" cnoco6u:axacry iHrepecir ra npan ycix iuurux:tttlio-

t 

", 
)tt!,t I i Ur,t9irFrto-npaBoRi npobneMh per)ritosattHn Koprtop:rruaHr!l

Biarlocxri B YKrlllitli

lcIrlro uaBl lo ilei-i rre]Io,rix csiAolto lepenocrrr!{ ua '10[i, no:6as-
Irrr),ry iiofo l<]racxqHr-tx puc i UOxtrreocreii crpi.ruynaru Ta KoHTpO-
rr()rrn r RlrulB oKpeulu yvacHurie (y.tacrraxa) Ha ynpasliHnr TOB'?

Illxr6neurrr.ru g:l supiruenur r Yrpaixi 3aJlr..rntaerbcr rruTauHt
uIrnrurfl ;6opin yuacuuxin TOI3 uegiiicHavr.r, ocxi,rtxu 3aKoHoIaB-
,r 'r n(() lc nepeg6avexi ni4crasu AJIII uboro. Crca-xiuo, :6opu,
r kJ||||\r||r 3 nopyuleHl.t.flM upaBHn, aHynroroTrc.r sa saroaov opauqii
"llpo roproui ronapncrra":a BHHITKoM BHnaAKy, xo,rn sci yvacHtrcr.r
lrt rtrr rrPucyLrri ua:6opax [3; cr.57]. Ana.norivua nopua sanpil,reua y
h " 

I trrroly <DPH "Ilpo roeapucrsa : o6MexeHorc aignoai4a,rtrricrlo"
l,rl /[or1i.rlr,rro nepe46avnnr i r :aroHo4aocrei Vr<paiura xr nincraey
r ur lrr rlllill, :r6opia yvacuuxin TOB ue4ificHuun nopylxeHHr no-
l|I 'rrr 

\ Ur rar rq g6opin.
I lc wcrrrrr Ba;KJrr,rBoto 3Haqennr ua6ytae gir.rrsnicrl ggxoHag.{oro

nprrry 'lOl]. flocaAosi oco6lr, rxi :gificurorors sia iNaeHi TOB
i | | 

| 
| r | | r | | | | | (: r , t( i Ta fipeAcraBHr,ir{bri $yurcqii, uoxyru 61"tu safiuasr,rull

rlxrlrirrtilMLt. lle nepea6aqarorr, :ar<onu OPH i OpaHUii. !o:sole-
mr rrl r irrxorroM Yrparuu "flpo rocnogapclni roaapncrsa"- flpo6le-

lr I 'It l|trt{ofo 3aKoHoAaBcTBa y aaHoMy nIItaHHl e no)uIaaeHIIJI
hlltrrrrrlrrrrrr,rroc'ri Ha nocaAoBHx oci6 TOB ra 3aKortollaBqoro BH3Ha-

'tFllllrr r\ rl)rrloBofo cTarycy. Ha[pr.iKna4, rri4Ho:i cr.52 :anouy
rlrlrrlrrrrr "l lpo roproni ronapucrna" repyrouufi cnpaaaun ToBapr,rcrBa

I'lr r h r, Ivro, r i ) Hcce irl4lrni4ya.irury BiA[oBiAarbHicra (uu coniAapry)
I lxlll r(rlryrrcHH.fl 3aKoHolaBqfix qH perJraMeHTyroqHx rrojro)KeHb
tttrt,t ll lll. [cJlorpr4MaHHc rrojroxeHb cTa'r;,.ry,, auacnigoK AonyuleH-
rtr r.ilr,rrh v cnoif ligll-Hocri. C]r.55 rlloro 3axoHy nepeg6avae
tr.\ttr,rrr h(rl)yr()qoro cnpaBaMH TOB sil BlrKoHaHHr o6oe'rsrir pi-
lllFl l||'r \r rl r rl)r r y.racrrurie. KepyorNfr TaKox 3aKoHoM no:6ae,'rerrai
iil|,||rrr ' r t rrerBHi Aii si,I iveHi roraplrcBa (Hanpux,raq, yKnaAaTH

I l iii rr|(r rro rrrltt y ronapr,rcraa)

i | | rrtt,ltrv (l)l.)l'l (flpo 
ToBapacTBa s o6l4exeHolo signoni.qalr-

r,l' r" rr II( ,r|!i|,Ii|{ coli4apny signooi;1a:r r.uicrs nocaaoer4x oci6
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TOB y nnnatr<y HaHeceHHt :6urxiu ronapnctey' V $$8-2, 85 na:na-

no.o su*o*y :arpin,reni 6i.ntu cynopi caunuii unpaQn i nos6aa-

nenHs gori ta nenpaeulsni .qaHi npo ocsorsr'Ifi rcaniral TOB' nai ra

euecrN, rapaxrii no ue noeHicrrc BHeceH[x BKJIaA:rx' 3a po3roilo-

urexHr sr.rpo6ut-{rol a6o rcoruepuifiHoi raeuHuui TOB' Y cr'23 siT'rla-

3HrHoro 3;KoHy "flpo rocno,qapcrxi T oeapucrna" rex nepea6aqacrl-

cr sianosiAansHicrb nocaaoBl4x oci6 :a posrolorueuur nouepuifixoi

raeuunui ra ron$igeHqifiHoi int[oprrlalrii, are racrocyaanru ui,4noei-

aan;nocri qacrxoBo 3arexrrb sia :aKpinneHl'rx B ycraHoBrllfi aoKy-

ueHrax caurqifi ra nuuor 4o s6epexeHHr xortlepqifiHoi raeunnui a6o

xoH0iaesuifisoi iHOoPMauii.

- ,{ocsia OPH ra Oparuii Heo6xi4no Bl{Kopucrar[ yKpaiHcbKoMy

3aKoHoaaBulo, uo6 eifiugnsHi ToBapI'IcrBa a.4anryBaflHct B yMoBax

nepexoAy ao pl,IHKoBOi enonolrixu Ta He BTpaTHnI{ TpaAHIIifiHI{x

o:nar oprauigauifitro-nparoeol Sopun rorapncrea I o6MeNeHoIo

si,unoei,4ansHicno.
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Pordr-l,t lluBiJtLHo-npaaoBi npo6jreMs peny'1toBafl I l(opn0partBHl'lx
- BiArlocud s YKPaiBi

| \ t tditr II. l\uai.xt uo-npaoosi npo6.nenrr pery"rrcBanHfl r{opfl oparl|BHrx
BiaHoctts B YKDaiEi

l, l;opucosa B. Toaaprcroo olsiei oco6n // llpo6,reua 3aKoHHocrr. -
.r(x)l Nr50. - C.72-?8,

7 3.rKoH yKpaiHr, "[Ipo rocnoAapclxi rorapucTBa" BiA 19 BepecHt
l')r) | p // BiaoMocri Bepxouuoi Palr VxpaiHrz. - Ne49. - Cr.682 (r rracryn-
tttntrr rnrirralru i aonorneuruut-t).

Eronoruixo-npaBoBi acuexTri
BAOCIiOEaAeETTS Me:(aEiSMy yltpaB irrHrr
AeprmBHrrME xopllopaTrrBrrqMH EpaBarvlu

Ilaonoea JLIf.,
uayrcoeufi cniepo6imtux Hll npueamtozo npaaa

i nidnpuevHw4msa AIIpH Vrcpainu

I Inctrutrepeg, 3BepHeMocfi Ao BH3HaqeHHr cauoro nouttll "rop-
tlrpnllxrc npaeo". BinrruicTb rcpHcrir, oco6ffrso nparrnrin, cxo-
,til,ur rr ayruui, u.to KopnoparHBHe flpaBo tK npaeo o6'ercrnsne,
r.rll/t |l(lfi JrraarH rK cl{creMy HopMaTHBHo-npaBowx arrie, uo pery-
rltrhrr, r'ocuo,/xapcrrco-cycninsni siAuocrHu, rri tuuuxarcrs y
tt *rhy u (:'r&lpeHHrM i +yHruioHynaHnrM ropr{,q[rrnl{x oci6 ropno-

|riII|r|||r||() ycTporo (rorapr,rcrn)'. Tovy BrDIolI{BuM, r{a Ha[r norJItA, e

, | | | r . 
r | | / l ,r r I r | | | r , i nexani:uy ynpar,riaur ,qep)iaBHnMH KopnoparuBHuMH

ll[dxaMrl
Illr rrrurcrrro, uro qorqpu poKH ToMy Ka6iuer Miuicrpin YrpaiHIl

lt[ llttxtr Iloclarrosy "flpo :arrepaxesns MeroAuxtz oiliuxa 4epxa-
tiltt Ir,prol)rlHr]rulx npar" ri,4 2 cepnH.r 1999 p. Nol406, 3 Hacr1m-

tl)rMr rMruMr lliqnori4uo ao qiei flocrauosH, HaqioHanbHoMy are-

'ifttl rr,rrrl' llttt ujn,t cu B. flourrrr xopnopararroro npaaa // Xyp- "Mafitrk
i ', t,, lrlrl r,r r'( ( 2002. - Ne5-6. C.90.
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HrcTBy 3 ynpaRtiHHt aepxaBHfiMl't KOp[opaTHBHI'IMH npaBaMH 6yIO

npHnr{caHo npu[HtrH y,[BoMictqHIrI TepMlH HopMaTHBHO-npaBoBl

arrn, seo6xiani anr pea;riaauii noloxeHr sa3Haqeltoi MeroallKll

Kopomo npoKoMeHTyeMo qefi goxyuenr, 60, sK oKa3ye [paK-

tr*r. ui, ue 3aBx.4H 3HaxoaHTE HanexHe 3acrocynanru flepru:a nce

3a3HaqHMo, ur,o griano s qierc MsroAarcolo noBuHHa npoBoAlTllct

ouiHKa Baprocri AepxaaHnx KopnoparldBHl"tx npae 'ra arrnnir mcno-

aapcbKHx roBapucrB, y craryrHoMy {on4i arux e,qepxaBHl Kop o-

parrleni npauu. O6'errauu x oqinru uoxpl 6yru gepxaeni xopno-

natNsHi npaBa, enacHl'rfi Kanirar rccnoAapcbKoro roBapucrBa' B tKo-

My € aepn€BHa qacrra. a6o iuanaiayallno BmHaqeHi aKTHBIi raKofo

roeapxirsa. .flx o6ylaoeleno x llocmHoai, qr Meroaura He 3acroco-

ejerlcr .urr o{iHru eaprocri aep)€BHoro MafiHa ra aeptGBHHX Kop-

noparlIBHLIx npaB, rxi niglrrarorr npHBarI{3aIIll'

3a csoir\.{ 3MicroM MsroAI'rKa BHKopl'IcroByerbct aJIt BH3HaqeH-

P osditt I l. l\uaiJ'l no_npaeoai npo6.nenal peryllrcBafi Et xopfioparxaHsx

BirHocrrH B YrPaiHi

I' t nr)ut I L l\xeinr,uwfi paBoRi npo6n€Mn peryJtxrBaHfig r(opfloparrBHl.tx
BiAgockH B YKpaiBi

I rcr r rr Korrrpo;llo :a erlerrNaHictro ynparniHr.rr Aep)KaBHoro rjacr_
r\r)ro. rlH3HaqeHHr o6crry ra suicry :ae4auxt r ynpanniHHr 4epxan-
rlMr'r Kopnoparl,tBlttMl npaBaMH, po:uipy aataropoAx Anll ynoBHo-
lrrarr.rroi oco6H, rxa srliftcuroe ynpar,riHHx Aep)I(aBHoro qacrKolo, a
rrlrrrr rr isruux BHIraAKax, nepeg6a'renux :arouogaecrnou. Oqiura
|||r !r1().llHlbcr eKcnepTt{HM lr_tjttxoM Ha niac'rasi aianosi,qHoro piu.reH-
rt,r I lrrrtiolra-lUuorO arcHTCTBa.

( )rtllrKa x raprocri uafiua, IIIo [ponoHyer],cr rK BHecoK Ao cra-
tvrrrorrr {rou4y imuoi ropa4nwroi oco6n a6o rx ra6esneueuHx ni4
'lrr ytorirl(eHHr xpegnrHoi yrogu nia 3acraBy, 3 Merob BH3HaqeHHq
Frln,rirrrntroc'li girlrHocri HoBocrBopeHofo roBapxcrBa ra analisy
nrrrrry urx onepaqifi ua aapricrr AepxaBHHx KopnoparuBHux npaB
I rl n ru l I r I t),crr t Ktrlo 3aKogo,{aBcraou a6o ctanrrou focnorapcbKoro
| |rllr||rrc I rr:r nepe46aveno noroA)I(eHHt ut,tx nt4TaHb i: cnocreDexHonr
;mrtrrro 116o Ha 3araJrbHrx :6opax roaapncrea. y qsovy pa:i ouiil<a
itprlrrr711111,q"" :ri4Ho s n.l3 Mero4ltnn, BrrK,]rcrlHo eKcneDTHHM lruut_
I ||]t

| )r(l|rKit Baprocri kopnoparHBHHx npaB, uloAo .rxr.rx nplrfiHero
llur,rrur ul)o rrpxg6auHr tig iueui aep)r€Bu B nopsAKy, BcraHoBne_
ltrt{ \"ut|( I nAaBcrBoM, npoBoAljTbcs Haqioua,rsna:u ateH,I.crsoM a6o
B*r trlpun{M u,rcxoM ig 3aryqeHn{M €Kcrlepra ra piueHruu Haqro_
;lFrl!ll t 0 l|t cHTcTBa.

I l ||||(l| r( po:vipy :6urxil, 3:rBAaHr,lx ynolnonaxenoro oco6oro
I {r.rliltoti r,traJrexHoro BHKoHaHHf csoii nOeHosaxeur, u1o ni4rx_
tA||||r, hr {|| r rio^yBanuro :ri4uo 3 AoroBopoM AopfteHHr a6o 3a pi_
illi'rll||rir { yrly, trpoBoIHTScr y noptaKy, BcTaHoB.IIeHOMy 3aKOHOAaB_
F I F|'ar ll 

' 
rM il) r6r|xia sHsHa"aeTbcr Ha Aary npo8e.qeHns siArxKoly-

gdlillfl {xIl |ltrc He nepe46aueHo 3aKoHoIaBcTBOM qU AOTOBOpOM
rlrr1tt 't{rrr v l)l }i r(or14 e lroN,rngicrs nepeeipuru rlaannicru $i:uv-
Ittl ! ttrr' I t/lt( ttr 'r{irlr rie, aoHu lrOxy"$ 6yru nigrrepgxeHi rarox aiA-
tt'rFl, r^ r rl (, I rosKi)illH etcueprir (oUiurouavia).
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BIIKOHaHHJ| ynoBHoBaxeHlrMl',t oco6aMH noBHOBar(eHb 3 yflpaBnlHrul

aep)KaBHHMX KOpnopaTI'lBHHMt rlpaBaMr4; BapTocTl aI(THBIB' tKl npo-

noHyrorbct gn" i""i".Iy**to y focrloaapcbKe roeapucteo; laprocri

MafiHa rocno,4apcbKoro.mBapl'lcrBa, Irlo nlalr{rae p€opraHr3aull' tKe

nDonoHveTbcr flK BHecoK ao craT)'THOTO soHAy iu[roi ]opn[l4t{Hoi

oco6n a6o lx 3acraBa y pa3i yK,laA€HHt KpeaI'ITHoi )ToAL BiAnoBiAHo

ao 3aKOHOAaBCTBa: p!'lHKoBoi saprocri ocHoBHIIX 3aco6iB focnoaap-

c!,ftoro roBap crBa 3 Merolo orepxaHHt aoAarKoBoi itt{toplr'taqii am

nDsfi Hs'Ilt BiAnoBiaHl'lx PiueHb
3riaso 3 MeroauKolo, oqiHxa saprocri npae rr cx'ra4oeoi uac-

lr,rHH Baprocri .qiloqoro nianpheMcrBa npoBoanTlcs 3 Merolo 3ainc-4)o

l:l
218 J! 
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Posdi,'t I L l\uabtuo-npaBoBi npobreMt peryrrcaaust KopnopartlBHl{x
BilnocuB B YKPaJHi

I{oAo or-tiHxz Baprocri aloHBiB, Lr{o nponogyrorbc.s ant iHBecry-

saHnr sitqH:H.sHttt'ru .ra ino:eusut tu cy6'ercrauu nignpneuuuqrroi

aismriocri B rocnoaapcbKe roBapucrBo, y tKoro e 4epxarxi nopno-

paruaui npana, [poBoAa"bct BIiKJIloqHo eKcrIeprHIlM nntxoM y pa3i,

roln iHaecropu BKJIaaaorL uacui, no:uroai a6o ranyveni ruafiuori

ra, inrelerryamni uinsocri a o6'exr iuaecryeanxr ua yuoeax s6i-

JrbueHHr iono crar)'rHoro $onay a6o 3 Merolo npoBaaxeHus cniru-
Hoi 3 ToBapI.rcrBoM rocnoaapcbKoi.qimrnocri.

A oqisra raprocri ino:euultx iHsecruqii y rocnoAapcr,Ke roBa-

pt-tcTBo npoBo.qr bct 3 ypaxyBaHHtM BI'lMof 3aKOHOAaBCTBa npo pe-

xr.rrrl ino:err.r}roro iHnecryeaHHl y nalrcri VnpaiHu ra g iHoseNlHii

rounepmeanifi sanori Ha rary BHeceHHn iuoecrlrqii, ulo BISHaqa-

erbcr 3a yMoBaMH gianostatrlo( Aorosopia (ycoa).
' V n.l6 Meroaraxu 3a3HaqeHo, rqo 3 Msrolo nponegeuHr oqiHru

iHoselrgr.x ineecrurlifi nepepixyHoK cyM iHsecrnqifi, uto oqiseui a6o
Ta cyM lHBec-

l'.)tlit !L l\ Binh|r',o-npaBoBi npo6neMr peryJltoBaHB't l(opnoparHBrux
BiIHoc|,lH B YKpai' i

r ! |l || r( ir [poBoaHTbcr BHKJrtoqHo eKcfl epTHr.{t\,t tlJlrxoM. ii peaylrraru
Mr,r(ylb Br..tKopHcToByBaTHct ni4 vac nporeAenn.n aHani:y e$errze_
ro( rr l,uKopHcraHHt a(THBlB, po3f;ttgy npono:nqii.i trloAo Mo)ruruBo_

' r rx rrpoAoKy rainrepecoeaHau oco6au, npufirurrr piureur rrpo
rt(r{rrr,lic'rb ii cnNcaHHq a6o,rixgiaauii, clotaAaHH, penou6iHoraHo_
I rI l,itjlit|tcy Ta B IHUIHX BUTIaAKaX-

( )t)Kc, HayKoBo o6rpyuroaaue 3acrocyBaHH, MeToAnrs.t oqrHnu
/t{,||/hllrJfiHx KopnopaTHBHr.rx npaB aa€ voxrnsictt 3a aonoMoforc
llnl()ll4x i exoHolliqHnx eaxerig gaocroHanrrur llexaHisu ynpan-
x ||r I x /tcp)KaBHHMI,t KOpnOpaTI,IBHI,iMH npaBaMn B tocnoAapcbKHx To_
ttttpttcr'tax, no,4oraru po:6ixHocri s ii st:HaqeHHi ta gcr.auosreHrti
lr of! r t(l HBHr.tx nporupiv, qo cnptrqrHMe ai4rnopeuurc Ta HaKonH_

'ielr(, JloltaTKoBoro xani'raly, .qxHfi L{oxHa 6yge nuxopucroryaaru
,llur I ro.r(irJrhuror-o po:rurxy oapobnuqrea npogynqii,

NPOEAEMI{ IIPABOBOTO CTATYCY
BEHIIYPHHX CTPYKTYP

\tduenxo 1.1.,
Monodwui teyKocufi cniapo6imuurc Hll npueam*ozo npqaa

i nidnpuettuu4mea AEPH Vxpaiuu

llltrrll)r.rc.laHHr iuHoraqifi € oAHHM is $arropir po3Br,rrKy, uo
riltnt rr,|lrfrytol b cyvacHnfi eran HayKoBo-T€xtrivHoro nporpecy i, u1o
{tt tll tt rrrsecrn eroHol,liqno po:enryri xpai.Hu na nocriulycrpi_
rutt,tttrlt prr(.1r,. BirlnoeigHo go nopv-geQiniqifi naqioHalrHoro :ano_
tlr,lll rur rron'lraHA: iHnoaaqisl{tt qir.nrHic.rs,.sK o^qHa 3 dopu in_
hH l titl l ll r tr tt rli rur r,Hoc ri, cnpqMoBaHa ua rouepqiali:aqin perylsra-
ilF rryrirt|t \ 71ocjri4Neut .ra pospo6on i: ueroro ni4nnqeHHl rourcv_
irF|l r r I t rt! ll{,r'1.t l rpoayruii, t4o B}r ycKa€Tbc{[ I ].

g,4iicurorotrcr g iHoset\,Ilrifi na.nnri, y eantory Y
ruqift, oqiuenux y na;lrori YrcpalHn, s iHo:euuy 3AII,ICHIOETI,-

tl
q

II

c.r :a oQiuiixarrr o6viunuu xypcou Haqi 6anxy, u1o giae

Ha aary yx;raaeHuf, sianoni,4Hoi yro.wl.
AKTH-Koporro posfntHeMo noptAoK olrlHxlr pI4HKoBol

BiB focno.(apcbKofo roBapl,IcrBa 3 Meroro oAepxaHHt lH-

$opr,aaqil Ant npufiHtrrs siAnosialu,x ynpasnincr,rnx pirueut. ^fx
BHrrJrr{Ba€ s fl.17 Meroalrra, ouiura pnnroeoi aaprocri arcrlrsis roc-
rroaapcb(oro roBapltcrBa 3 Msrolo oaepxaHHq aoaarxoeoi iu$oprua-

uii anr npufiHrru aiAnosiauux ynpauiHctrr'x piueHs npouo4urr-
cr, cK[Io aapricrs ocHoBHHX saco6ie, ue:aaepuesoto rcaniranrgoro

6yairHuurea, a raKox{ HeMarepia.ntHux axmris, ri4o6paxeua n 6a-

:raHci : ypaxynaunc[a iHAexcauii iiutoi eaprocri, icloTHo ri4pi:ru-
erucn eia pnHroeoi sapt ocri urx arrhsis enacli4or crpivxlx reunig
iH$rruii. aorryueHnx floMhjlox ni4 vac npoeeAeuur ixqexcauii. ytti-
KzurbHHx cRo)I(HBvnx, xoucrpyruifinnx a6o texHo,rotiqHfix sracrfi -

socrefi o6'ercriB ocHoettux :aco6is ra: inutNx npllun. Y ulouy pasi
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PBdin IL Uy.Bint lno-npaBoBi npo6r€Ml'l pcry'rIoBaHEe (opDop,T,BHxx

BirllocflH a YKPaiHi

Oiuascoluv incrpyueurov, gafi6i,rsur rrp]tcrocoBanr'IM Ao .4oB-

rocrpoKoBHx iHnosaqiiHhx pu:tErie npn iurecrylauHi nignpuevcm

iHHoeauifiHoi cnpruoraHocri, BI.lf,BHBct aeHvypuxfi (pN:r'rnoanfi) ra-
niran, qo nopogNs lrosufi sua nianpH€MHHIIb(oi aiqnl'Hocri.

Y crpyrrypi BeHq{pHoro ninnpueuuuqraa npucyrui gna cy6'er-
rrl - AocriAnuqrxa, BnpoBaaxyBaJllHa $iprua fi xoMnaHiq BeHqypxo-

ro rliualrcynauHr[2, 39].

Aocsiz rapy6ixurx KpaiH cri,qturr, uo BexqypHe nignpaeunu-

r$so, eoroAiroqu rHyqKoro fi Ar.*rauiqnoro opraniraqifinoo crpyKry-

craa)[3,94-95].
Ceoepi4Horo $opr'.roro opraui:aqii r:aerr'loAii, ulo Aossorse )'rso-

prna onrnualsHi ylvloru s'eauaum inHogaqiEHoro ni4npueunlqrra
i eeuvypHoro ranirary e innoraqifiui crpylcyp4 Io opi€HroBaHi na

inrencuQircaqiro crBopeHHt ra B[poBaAx(eHHt aayr<oevnoi KoHKype-

nrnocnpouoxHoi npoayKuii rullxottl $opuyranHc ilruosaqiiHoro
cepegonurua[2, 47]. IIe csoepiaHi nignpraei'anuqrrci 3oHH, BrlrBopenl B

po3Br4ToK .repxaeHol iHHoeaqifrHoi no.niTuttlt, utro, Bl'll(op[croByloqn

cni.nlui :ycullr yvacnuio ittHosaqifiHol eryyKTyptr, ra6eoneulnorr

cnpllrunri yuorfi aJIt MaJIofo iHHosaqifi Horo 6ieuecy,.4onoMaralorL

3aryqeHHrc iHeecruqii y uayxotrlicrri iHnosauifiHi npoerrn, peariro-

aaui neu.rypHuuu nignpneucraauN.

I'otdh Il. l\uoitrr,uo-npaBoBi npo6reMtr peryrro6aHfi q l(opnopareBrrrx
Bir|loctrH B Y(oaixi

/{o ranis inuoeaqiEnux crpyrcryp cri.4 giluecrli: napxn, iHxy6a_
rol)H, ueHrpH piouux runin, no:ricra, $onglr, tr.lo r,tosBonrnrl aKT!.rBi-
ryrurru uori i4ei, ua4anarn $inaucory, naarepiallno-rexHivny nrg-
I l)HMKy.

VqacurrauH iHHosaqiiinoi crpyxTypn uoxyt 6yru 6ygr,-rxr
rr.rlrpH€McrBa, oprani:aqii, ycraHoBu pisHr,rx $opu anacuocri I qile-
ror{) c[prMyBaHHr girnruocri, srci npaqtomrr sa npoQi,leu inuoaa_
llli,ill{)i crpyrcrypa, a iHiqiaropaur.r crBopeHHJr - rix caui cy6'ercru ia
rtr.rllp;urr,Hi ra nicqeai opraHr.r Br.rKoHaBqoi nnagu, opranu uicqenoro
I nM(lllp,ulyBaHHt.
. ( )co6,rHsocri [paBoBoro floJrox€HrrJr iHuonaqifixNx crplrryp ru-
lr'ruo'r'Lcr noeanaHHf,M Aep)@BHoro perynroBaHHl innonaqifiHoi

/ltx,r,l()cti : pearisauierc npr.rHr1r.rfiy cro6ogu ni4npueunnqrea n qift
t.rlx,pi. /{.la roro, uo6 o6'eguauur IopnAlrqHrx ra eKono:r.ti.luo cauo-
r, l ttlrrrx cy6'enrie nignpueunnqlroi 4ia_nrnocri, tr1o crBoproorb
ttlrr/lyr<rtiro rra oorosi Br.tcoKHx rexHoJrorifi ua6y,ro crarycy iHnona-
Itlllrxri oTpyKTypr.t, rxni ycraHon.ri AoKyMeHTH * npoeKT ,qi*nluocri
itltrrupyrcrypu,4oroaip npo cninr,uy girnrHicrs a6o Vcras noeHHni
Flttr rr rl i11a'ra rpnrepilu 4ir.nrHocri iunoraqifiHoi crpyKrypu, lo Bx-
ult,rxr(u l,cr Kor'liciero : oprauitauil girjltsocri rexrro,roriqHr{x nap-
*ll rrr urrrouaqifiHxx crpyKryp ixuax rr.rnir, rqo e noc.riftuo gilovuu
rrirlrrrov l(a6iuery Minicrpin Yrpaiun, BHXoIrqu g saruor ga6egne-
{ctllr r rur\)aoro pinnr rupo6leHoi c'rpyrcTypaM[ npogylcuii.

lvlllc'r'cpcrao ocairu i uayxu Hagi,reuo xounererqiero 3a noAaH-
tltm l(onrrcii:AificHbBaTH peecTpaUirc innonaqifinol crpyKrypg 3 BH-
rtR'tpl lu.llu( )llulHofo [ocBlaqeHHJt, tqo, [iATBepaxylovu craryc iHuo_
gd||lllr r rrl)yKrypn, gae ifi fipaBo Ha oAep)KaHHr BcraHoBJreHHx 3a-
lrrr,rrlri r\ot\,r rriltr i nepenar. 3 gr.rKnroqeHHsr,t iunoeaqifinoi crpyx_
| | llr r ,/ ll.pn(ilrrroro peecrpy iuuonaqiinux crpyrryp air Hagauoro ifi
Ilsl vr \ |tl|| |l' trc-tLcg.

lr \r,r||, l| roBauifiri crpyrcrypH Aeox sH.qie. flepma - qe ropr.r-
:lll'llr:r i,",{),t trt',tr,-'lxOf oprauigaqiiUO-npaaoaOi SOpMH, r.UO CTBoprO-(,,



eTbcrl B noptnKy! BCTaHOBJIeHOMy 3aKOHOAaBCTBOM Art BiAnOBiAHUX

opraHi3aui;Hnx Sopr'a cy6'ercrir nignplrer'lnnursa[4]' Cneuialrua

q'in"o"u .rpu*ot4u"Hicrr iHHosaqift Hoi erpyrrypn nigrpuuyaaru cru-

aec.flrusiacorxoenft pieenr pea;IboBaHux iHHoBalIi[ y 3:IrzrnbHoMy

o6cr:i nupo6HnqrBa npI'IBoaKTL Qarnauno ao notBH Hoeoi, uopva-

ru'gno slt3HaqeHoi a 3aroui YrpaiHlt "flpo iunoaaqiftry girlruicrr",

npaBoBoi (bopMu nignpllen'ruuqrna iHHosaqiftHe riiAnpll€McrBo'
' 

Apyrrafi Bra - qe rpyna ropIlAHtIHxx i $iruunrx oci6l::1lt_t 
:,"

ocnori gorosopy npo cnilsny girllnicrr, ,qe noBHHHl MlcrHTHcb Bl-

.qouocri npo cx,rag yuacwrxin, HarIptMIr inHosaqifiHoi gimr'uocri,

opraHn ynparniuHf, i ixHt xounerenqir, npaaa'ra o6or',rsK'r yrauru-

niu, ,rop"ao* QinaucysaxHr cni,rrHoi .4icrlHocri ra posno.{iry npu-

6yrry, nprafiH.rmr nonNx ytaurnxia iHnosauifiHoi crpyKrypu' nopq-

lln riruigauii itrgosaqiftHoi orpyKTypu (nplrnuuenxr 4iI goroaopy)

ra po3noally uafina uix yrac}{I'rrarran[4]. 3 rr'rerorg- inreuclrpixauii

Dospo6xu, rwpo6nuqrea fi nnpoua4xeun-* HayKolltcrxol KoHKypeHT-

noraarHoi npolyruii e yracHnris innosaqifiHnf npaBoBiaHocnH BI'r-

nr.rrae ueo6xiguicrr y roonepauii anx esaeuogdroaxeHH-s aifi Hayro-

Br.rx opraHbaqifi, HaBqaJrbHItx 3aKJIa,4ir, npo uclorrx ni,4npIleMcre i

iuurnx cy6'errio, aJlt 3MeHIxeHHt iHHonaqifinnx prcIrxiB, art oaep-

xaHHt noIaTKOBHX nulbr.
Eararo g BeHtrypHr,rx $onais inurrx xpaiH euxopncroeyrorb cxo-

xy npaBoBy Qop*y - o6uerrene napruepcrso[5' 13]' Boso. crlaaa-

.t""" a ""ryu* 
nagnrepiu 6er o6Mexeuoi si'4noBi'qarbHocri fi rapr-

uepir : o6tr,texenoro sianosiaarsHicrlo, qI'IM y nusna'renifi uipi noai-

6no g xorr.rasanrHHM TdBapIrcrBoM. O.4nax o6uexene naprHepcrBo

uae rinxu ocHosHi ereMerrrl npanocy6'erruocti rcpurtlvnoi oco6t't,

ue 6yayun raKIrM. Ue ao3Borq€ iM yHll(Hyrll nonaiiuoro onoaarKy-

BaHH{ - cnoqarKy cmarll noaarKig rx ropu4llvtloi oco6n, noriM

cnrara noaarris ig .4r.rsiaeHAie sKna,qHuxis tloHgy-ni4npneucrna'

floAarxoai ni:rsrlr A.nr inaecropis (lHlxexH-r noaarKy Ha npsplcr

Pddin IL l\trsint''1.o-fl paBoBi !po6reM perynrcBaEHs KopnoparuBHl'lx

Bi.[xocuH B YrP'i'Hi
I'Bdit ll ujd&iJr|.tro- pasosi npo6reMr perynll)BaHHr KopnopernBfiut

Bianocl|fi a YKpaiHi

rirlrra-ny) gAarHi crara crr4MyJroM iuHogauiEHoro po3Brrrry rK He-
I rl,!Mc Axepero BeHqypHoro ranira_ny.

I lepeg6aveHa r naqioualrnouy mroxo4aecrei uo>umicrr yra-
c'r'r y BeHqypHHX Qougax rilrxn ropu,qr,rqHhx oci6 arrya.risye ueo6-
xilrricrr HeQopua-nbHofo ceKropa BeHtrypHor-o raniraly, BHKopnc-
rirrrrrr s ,Kocri ftoro Axepena npuaatHNx iHaecropia,T ar:sauux "6i-

'r r tcc:-asrerin" [6, 25 ], uio po6rrs norpi6nuM 3acrocyBaHHr KoMIrre-
rr,.,r rux :axo4ie .qnr yAocxoHanrosauun opranisaqifiHoro fi nparonoro
mcxaui:rvry BeHqypHoro nilnpae uur.nlrra - po3BHToK iut[opuaqifiuo-
r" cepeAoBxxta, Qopr.ryraHur aropr.lHnoro pr.rHry qiunnx nanepis,
rrutar{Hr rep)KaBHux raparrifi ni4 iHnecruqii s rr.rari rexHo,rori,rHi
drDMH.

Mox<.nlreicfi, BHHI{KHeHHI npo6ler*lu AxepeJI HanoBHeHHt BeH-
,rvpHnx Qon.4ie xanira,rou nos'smna I uepo:srneHicrro ruepexi iH-
c ruryrqioNallHrx iHaecropin - cla6icro yrcpaiucurx crpaxoBrrx
nounaHifi, i eigcyrgicrro npanonoi ocHoBH aJrf, senvypHoro innecry-
rurrrru nencifiHsrr,rr.r $ougaun. flpn xamuocri gieaoro uexanisuy
cr'lrMynroBaHHr BeHqypHoro nignpueuauqtaa peanrHr-ruu iunecru-
rlii.ir rr.u'rlr 4xepe.navn uomu 6 craru KorIrrH lricqenrx 6nAxeris is
rcl)orreKTnBoro crBopeHHJr uepexi perioHa,rrnxx neu.rypnux $onAis,
rr rirKolK Korlru .{epxaauoi iHHoraqiftno'i rorrlnanii[7, 30]. Y 6ylr-
|rKOMy Burra.qKy .aepxaBa noBHHHa 3rparH BH3HatraJrbHy porb y po3-
rrr lKy BeHr{ypHoro Qinancyaannr se rirlxr HenprMHM}r MeroAaMH

l\r y.roBaHHr, se rinrru AepxaBHHMH raparnimrn, a,re i 6esnocepe-
I1 r ir'rl $iuaucorr.rMlt BKrra.qeHHtMr,t.

l(ouueHrpaqir BeHqypHoro nan im.ny r pirnrx 4xepe,r ei46yea-
r rr,(:,1 rK rrpaBnno s cneqiarlHtrx Qiaancorux iucrnDrrax * BeHrryp-
rr\ {DoHAax, rKi crBopro}orbcr rr xearaepcuQir<osari incrnryru
crr irrr,rroro iurecryaanHr 3axprroro rnrry, u.1o :qiicnne BhKIIloqHo
rl)rBin'He posuiqerrur qiunux nanepir BnacHoro BHnycKy, a npr.tH-
rurr l)n3hKoBaHocri 4ix.nsuocri 3annaAeHufi y upaei ua arcrr,rBn, tllo
t'r ||,Ir Hh( ua 50 siacorrie c]uraAarorr,ct 3 KopnoparnBHr.{x npaB Ta
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uiHHnx ranepiB, uo He aorD/IrreHi ao ropriB Ha SoH.{orifi 6ipxi a6o n

roprose.:rrHo-ia$opuauift uifi camevi.
BeH.{ypHHft {on4 rx iuctlr}.r cnilssoro iHBecryBa.HHt tBrte

co6oro ropnoparnenul (axqionyraHHt 3acrocoByerbct tK npuHqun

uinir,.ri:auii iHHosaqifi Horo pu:rany), a6o nafi oBHfi iusecrl'IqiiiHni

rldug, yuacnnraul{ ttoro Morlg/rb 6yrl ri-nlxt't lopl'uuvui oco6l1 a

noprgo* p"""tpuqii rfirrycry arqifi xopnoparuBHoro ra iHsecrHuifi-

urx ceprutlixarin nafioeorc BeHtrypHI'IX $ongir nueHaueuufi siAnosi-

auuMra flonoxeHnqrtau. IIiHni nanepH BeHrrypHoro tfou,qr moxgnr

rirsno o6epraract Ha pHHKy qillHux nanepia[8]. Oco6lunicno npa-

BoBoro nolro)I(eHHt BeHq)ryHHx crpylcr)? € HopMartlBHa ta6esneqe-

Hicrl Mox;tttsoc'ri nonepneuru BxnaaeHhx rouria niA t{ac BuxoAy

qiauux nanepir BeuqypHlrx $iprra xa eiarprmraft-pllHor, orHaK B yMo-

Bax Hepo3BrnHeuocri tfox4onoro puHry qe cTde gocrrr npo6leuara-
quuu. V aaHoMy BXnaAKy onuuxae Heo6xi[Hicrb po3Bnxy ra yAo-

cKoHaJreHHr inQpacrpyrrypu (sorpeva nePBHHHoro pnnry uinru*
nanepir), uro 3Moxe o6clyrosynaru iunomjrifiny girllxicm nex'ry-

pHHx cTpylffyp.
Iuura npo6neu4 o6yMoBneHa oco6rnsocrsMH B[xoay 3 BeHqyF

Horo 6i:xecy, 3 KLIM Moxyrb giurroextJ,'rucc incrrtryuioHanrHi eeu-

.lypni Qouan, nos't3aHa 3 qacoBt-IMl'r o6MexeHntn{H icuynaHur npa-
gosiaHocult B3a€MHoro arqionepHoro so,roaiHHq crpyxTyp BeHt{yp-

aoro nignpr,Ie unuqrra, xa ocHoti rauor iunepatunnnx nopu 3axoxy

Yxpainr.r "Ilpo 3axfict exoHor,ti'{noi xourypenuii". Cyrs aimsnocri
BeHqypHr{x t[ottgis non'maua 3 HaaaHcM piruouauiruoi rorloMorfi
npug6aHur,rl,t reu.rypuul,i nianpr.rer'acrnau, y rouy vracli npu yracri r
opraHax ynpasninur cy6'erra rocrloAaprcBaHHt. B ueouy runagxy
HopMu 3aKoHoAaBcrua nepea6auatorr, Irlo Be'{ypHnfr $onl, oco6lu-
gocrsro airnuHocri croro e npo$eciftue rIplu6aHut qinxlrx nanepil
BeHr{ypHHx nianpueMcrB c noaaibuolo lx nepenpoaDKxro, 30-

6os'glaHH saiftcHlnH qifi nepenpogax nportroM oAHofo poKy 3 .4Ht

P6din Il.l\t aint'ao-npaaosi npo6.ne*ru peryntoBarl t KopnoparlBHHx
Birnoc|lH B YKPaiHi

Potdu I l. lluzir'vno-npaaoai npo6nelra perynrcBaHsg KopnoparrBfir.ix
siilrroclrH s YtipaiHi

rrpra6aHslracrox (axuifr, nain). l{e soeci { He cynricuo:i cneqr,r$i-
r(oro AoBrorpfiBalocri iuHoeaqifiHoro rlrltlry,

Icwyrct oco6lueocri fr y uouono,rbHoMy noJro)KeHHi crpyrryp,
'r iirrrrr.rx iHHoeaqi[unu supo6uuqrnou. Caua cy,rb ix gir.ntnocri no
riovcpqia.nisaqii poy.nr,rarie uayrcoso-rexHivulrx 4ocligxeHu noll-
r irc r ogepxaHui uonono,ttnoro niAnpHeMHHlibKofo Aoxoay, 3aBA{Ku
uirMe BHHrrKoBoMy (noMiryloqoMy) nonoxennn tfipvu, u1o lnure
rylrra peani:ye Ha pHHKy npo.lryKr, u1o:po6lenui ynepure i, qo uae
(ri:rrur icrorsi rexsir<o-enoHoruiqHi noKa3HHKu. re B Hhoro HeMae xo-
./trolo KoHKypeHTa. Touy rpe6a HopMarr,rBHo nepea6aqurr.r o6Me-
)KoHHr norrrHpeHHs Br4Mor aHTHMoHonoJIbHOfO 3aKOHOnaBCTBa Ha
rrlrcpy iHaorauifi uoro nialpnelruuqraa.

Iler nen.rypnoro nitnpneunuqrna 3acHoBaHa Ha naftosift, axui-
orrcpuifi y.racri s iHHonaqilHoi ,qir-rtruocri- 3salxena [paBoBa perna-
ucstauis nparorigHocnn B3aeMnoro arulionyaaHar .Eo3BoJIHTL BeH-

'ryprrnu nignpueucrBztM Bucryrrr4Tu $arropor*.r rrlogepuisaqii xopno-
l)ar'.rBHoro ceKropa B :aralssii crpyrrypnift nepe6ygoei eKoltor'{ixl.r
rpaluu, aaelrxu crBopenHro uepe>ri iHHoeaqiftHr.tx crpyrTyp, aAeK-
rra lHNx nocriHgycrpiallnoruy pisneai uayxoso-rexniuuoro nporpe-

AirnbHocrb BeHqypHlrx crpyrffj?, rK npHHttunoBo uoeoi opraHi-
' rur r ri i.i rroi rlopuu npracKopeHHr Hayroro-rexuivnoro nporpecy[3, 96],
r ierro flon'ssaHa c cynynuicrro npaaonignocin y cSepi iHre.ncxrya.nl-
rrof uracHocri, qo caMe srllBrse co6orc qinicHlrft ruracr Anr HayKo-
lrtx 11oc,ri4xeur y Aauifi o6nacri. Bracno nopyu:eannrn npo6.leuaun
|r|'i|lroBofo cTarycy BeHqypH[x cTpyr$yp H€ Bfirrepn]rBa]oTcr III{taH-
I rr vltocKoHaneHHn uayroro-texuivHoi Aiq,rsuocri.
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nayxoaui cniepo6imaux Hfl npueamuozo npaea

' i nidnpueuuu4mea AIIpH Vrpaiuu

OcnoeHfir.ru .qxepetaMu npoMucJloBoro 3a6pyaHeHH{ B yKpaiHi

e BiAxo.q,u r'lerarryprifinoi, xiviqnoil ripluuogo6youoi, eHeprerlt'rHoi

npoMHcJroBocTi, afponpoMl'IcJloBoro KoMnneKcy. HesgoKa[oqH Ha

3MeHueHHt o6crrir ym6pennt flPoMHcnoBHx liaxoaia ra BTopHHHy

nepepo6xy (yrrani:aqirc), il rirur<icrl i: potty s pin:pocrae [1]. Bi4-
xo,[H - ue JrHUre oaHe 3 qHcJIeHHHX 3a6py,qHel{b aoexiJu.f,, lllo cnps-
r{t.tHr}orb 1ocnoAapcgKi ToBaprrcrBa cBoe}o Aitnbwicr}o. 3a6py4uenu-a

BHac,.ri-&oK nDoMljcroBoi airrrsHocri B Kojll.tlllHboMy CPCP saificHlo-

I' i u)tr ll. l\ siJrt tro-npaBoBi npo6,.reMr peryJtroaafllte KopnopartB8tlr
BinHocy B Y{paiHi

rIr[,rer flocTitlHo. 3AificseHso raxoi nolirwxu cnpfifia HeAocTaT-
rr rc r r, (a6o si4cyruicrr e:ara,ri) :arouogaBqoro peryJlroBanHr ra rex-
lr,rrrux:aco6is An{ po3B'r3aHrrJr npo6neM rrpupoAooxopoHu B npo-
nlrcrronocri [2].

Ila croroasi rana aiq,lbHicrs perynro€rbcr Koucruryqiero yrpa-
ru{, locnoAapcbnr4M KoAeKcoM Ynpaiha ra iHruuun uopuarunHo-
rl)nBoBl'IMH aKTaMlr Bnrltax opraHin e,ragu,ra ynpae.niuu_n, a.le ece
lriirhl oqeBnAHoro crae Heo6xiAHicrb norrryKy HoBr,tx utmxiB i niA-
xor1ia 4o nnpiruennq exororiqHrlx npo6lelr rupo6uurpea. OcnosHrrr\,
r r rirnt.tx tullsxis 3afiutbHoBr,BgaHgu e eroaoriquufi uenelxuelrr. Y
trrroruy uiNHapo4nouy Aoryuerri, rrc floprgox 4enuni na XXI cro-
u lur, npafiHlrolry a Pio-4e-XaNeipo a I992 poqi, nigrpecnroen cr,
rrlr "ero.rorivnnfi MeHeaxMeHT rapro aiguecnr Ao K;rroqoBoi AoMi-
rrurrnr criiixoro po3Bnrry fi oguolacno Io BHUII{X npiopr,rerie npo-
wlrc:roroi gi.rlrtHocri i nianpueruuuqrra"[3].

ts yrpai'ncrxifi nireparpi repuiu "exo:rorivnufi veneAxuerrr"
,rncro gauisng*,cr repmiHou "eroloriqr.rc ynpaBniHrrr". Parom is
'r'HM, lun qr4x non Tb (ua ocnoei auali:y icnyro.rlrx HopMarl,tBHtrx
lloryuenrir, yv6oao-ueroguvuoi nireparypr.r, npaKTnKfi girmHocri)
ruoxua nu4illrru pr.q icrorHux po3xo,qxeHb. flo-nepue, exo.norique
vrrpae,rirul :4ificurcerscr opraHaM u ,[epxaBHoi BJIa,qu ra eKoHolai'{-
rrntt-t cy6'erralta, a eKonoriqHr.ril MeHeAxMeHT - BriHtrKoBo eKoHo-
vi.iunr'ru cy6'ercrauu. llo-1pyre, onojrori.{He ynpaoliuH-r - roaui Mo-
r'uuoBaHa AirnbHicrb, o6yMoBreHa BHMoraMr.r npupogooxopoHHoro
'nKoHoaaBcrBa, eKonoriqHHfi MeHea)I(MeHT - BttylpitXl{bo t\4oTHaOBa-

rrir 4inrrnicrr, o6yMoBneHa, B flepury rrepry, eroe$errurHicrro i ero-
cr rpaaeqrnaicrlo. llo-rpere, enoloriqse ynpaBniHHr - o6os'.{txosa
rril-lsHicru. a eroloriqsni.i MeHeA)KMeHT - nirnbHicrb iHiqia.rrnHa i
rloOpoeilrna. flo-vereepre, eronorique ynpauinrur - girlrHicrt y
l)irMKax nocaaoBr4x o6oa'rgKin ra iHcrpyruifi, eroloriqunfi MeHea)K-
mcrr.r - 4ir,rrHicrb, xro 3aflexnTb ei4 oco6ncroi :aqixanreuocri ue-
rrc/tNepa (ynpasriHlls) i sia fioro npoSeciona,ri:vy. flo-n'rre, npr.t
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eKoJlol-iqHoMy ynpaBniHHi HagBHa llepeBara npoqecy ynpaBniHH{ HaA

pe3ynbraroM T; iinopymHur HerarllBHoro pe3ynbrary, npu erorori-
qHoMy MeHeaxMeHri cnocrepiraerbc,I nepeBara pe3ynbrarlB MeHe-

aIffeHTy HaA npoqecoM ix gocrrHeuur ra. aKTIIBHe BxKopucrallHt

HerarHBHHx pe:y.ntraria. Ilo-ruocre, eKonorlqHoMy y paBJIlHHIo Bna-

oTHBHMLI e $oprrlali:orauicrb, KoHcepBarl'tnuicrr', o6uexeuicrl' a

erolorituolry MeHeAXMeHT - arruouictr, ueo6xi,qnicrr noruyry

Hosrax Mox,rxBocrei i uuuxir, rropuicru. flo-crolre, siaHocHa rer-
xicrr iviraqii ra $anrcn$ixaqii e$errusHoi,4isrlHocri npu.exo-nori-.

vr'rouy ynpaaninHi e nporuaaroro npaxruunifi'nelrox;rusocrl lMlraqll

ra Sa,rrcn$irauii e$errnrHoi 4irnr'uocri flpl4 eKonofl'rHoMy Mese-

axueHri.
Buxo.(cqu 3 aI'IKJIaaeHoro, r.aoxna p'tpoptrlylloBarl{ TaKl BI43Ha-

qeHH-r: erororiqHe ynpaslinHr - ue AisnlHicrr Aepxaeuux opraHia i

exoHorr,{iqHux cy6'errin, fonoBHHM III'IHOM CnptMoBaHa Ha aorpl{-

MaHHt o6oB't3KoBltx BlIMor npupo'4ooxopoHHoro 3aKonoaaBcrBa' a

rarox ua porpo6xy i pea-ni:aqiro sianosiaHrrx I1inefi, npoerria i npo-

rnarvr: eKorori'{nhE ueneAxltertr ue iniuiarrislta i pe:yllrarnoHa

oi"ni*i""" eroHoviqnnx cy6'errin, cflptMoBaua Ha aoclrHeHHq ix
n:racsls ero.norivHrx qi.nefi, npoenin i nporparr'r, pospo6reuNx na

ocuori npununnie eroeQerrunuocri i exocnpam4lr'nocr'

B Vxpaiui crcteuu eronodqHoro MeHeA,xMeHry nurlpn€McrB

HeMa€J aJIe npr.rcyrni orpeui ii eleuenrn. Xoqa ranr.rfi BXcHoBoK Mo-

xe 6yru :aIra4ro KareropHqHHM, a-ne ain rpyuryenct Ha ayMui KepF

""r*iu, 
ulo nilslrIrlyrcil csoto ruani$ixauio na ceuinapax ra non-

dlepesuigx is nI'lraHL oprauisaqii ero.noriqsoro uenegmraenry, i :a-

*""uoto, uo e YxpaiHi icrryorr rinr,ru npono:ut1ii uto4o erosouiT

pecypcie. fipoBoAltrl,ct']irrHfi o6Jtix B]lxopl.jcraHHs oco6'rxgo. se-

6e:nevuux cnporunu ra uarepialis, npoBoaxrl'cfi B3a€MHl BHyrpllxHl

nepenipru crany rexHixtl 6e:neru. Crlcreulr eKo;Iorltnoro MeHe'Ilx'

MeHry He crBopeHo, xoqa c nepeAyMoBI'I, CTBOpeHI I BHMO|H .[O nO-

.ninuresrrs curyauii e uift c$epi. arr;rnrcasi He tinsxr nparHeHHfM

I' r t u)u II l\usinvto-npaBosi trpo6.reMr| per.ynroBa|rHe KopnopaTrsnr.tx
BiAHoc'tlJ s YRDaifii

rrr'prrrr{KiB ni4npr.reucrr-nopyruuuxia ero.noriquoto 3aKoHoAaBct.Ba,
rr{ r! r'}.tx. ro qrurx He rrpeA'gBnrror; npereu:ii Hi rpovagcrricrr, ui
rr, l',rrrrrrri nprrpoAooxopoHHi opraHa, aje BoHH :aqixanleHi y no,rir-
rtrr|| ( ((uton'.iHoi curyaqii s Yr<palui.

( |lclcMa eroloriqHoro MeHeAxMeHTy Hagae nignpneucraau
nr',,h I ||ic l'b nocaHaTx npouecH,aocrfHeHHs no.ninu.letrH., eronoriq_
f l"l , llr v:lrlii. 6axa:cul, crynius rxoi Bl3HaqaeTbcfl calroro opraHi:a-
lr r. rirrc)t(Ho aia ercoHor,.rivurx o6crasuH. VnpooaAxenux exo.noriq-
tiI uttt,rrrMflx uanpruxin git,rruocri cnpnrruMe po3BnrKy rocnoAap_
r r,t(rrr) touapncTBa i uoxe nprcBecru ao BltHHKHeHnf, HaBlTr. OKpe-
Mr\ | r,r rpr vKtB y fioro lisrsHocri.

V rl)( ltla7l)KeHHr exo,'rori.tHor.o MeHe!)KMeH.ry e rocnogapc*ifi
r 4 {r,ttoc.t i r: O.iluiero 3 yMoB BXoa)KeHHr yrpaiuu 4o €nponeficrxoro
I rtnrolll)t.tctBa (eC), rxe nparHe crBopaTu xopcrKy clrcreMy el(o_
rr'rr r,rtoro laKOHoAaBcrBa I KoHrpo:rlo 3a froro BHMoraMu. -[r :aci6
,lrr {r ||r\||tu uxa:aHoi ueTH €rponeftctrulu Cninronapucraorr,r o6pauo
| . | ! I | | / | 

' 

| | 
) | I | , rrp 6y4yrr sa6e:nevyrarn 3MeHrleHHt HecnpgcrngBr.tx

tt ,rt |lh ||;l altKoJrHtuHe cepeAoBr-r[Ie Ha .rpbox pirrux: opraHi:aqii_
tir ra[ ( | t(,]t trrltclrHq exororiqHoi noniT|,txq rocnoAapcbKoro ToBapHc-
rr*l I rrr tolirllbHolry (craopeun.r aonoBHeHb go naqioua,rtuux Hop-
r1r I lllrr \ t,ir r i t(oM[oHeHTin aepxasHoi eroloriqnoi no,rirurr.r),
t{tttnrlr r,rroMy (uoJrt[rxeHHs yMoB Ant rrxogy na uixuaporHl.ri pu-
ll t I

l' rrlrr.pr cxoloriqnoro MeHeA)KMeHTy nepururu (y 1992p.)
t iFtllr' { ( tttttllapr Belnro6pr.rranii BS 7750 (Environmental
ilrt'r,rth rrr. lri Svslcrns)- Ilepe46aua,roc.r, qo 6prlranclxi nignpzeucr_
iF r.r rt,,r,prrtu,tiii ocuoei 6yayrr npHBoIurH xapaKTep[cruxl_l cBo€i
dlr,tr. ',r || rr r rrrr0rr i.rlrro Ao npuHqunio BS 7750. Caue rar i cralocjr.
iiirrilr, rrl,,,rrrr tIryR:tsurlt gocri4 Be.nluo6pr.rranii, Ao Uboto craH-
irtl,r i lrr' rtrr,r rrr|l ii inui4epxaru, a caM cTaHAapT, Ae.raJl;Ho po3-
l' r,:l rrrr 'rrrrr, rrrrrcrrfiii o6'euglruu HaBqaJIbHLIMH noci6Hnxalrl,
n,.r,.r r11 ,,, r,,r,,r() 7pu ninroroaxu craHgaprin ISO 14000 (lrixna-
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P6di, I L l\u itr,tro-npaBoBi npo6neMt peryrrcBtHHt ropfloparqBHfi x

BitrflocxH B YKPdni

poaHi cTaHnapTl't cusreM eKoIol"it{HOrO MeHeaxMeFry Ha niAnpl€Mc-

l"u*t. uro crann safi:Haqnino]o MbKHapoaHoxl npxpoaooxopoHHolo

iuiuiarxaoro [4].'."*E;;# ;tu"gaprir ISo 14000 opienryemct He.Ha K.rlbKrcHl

nupu""tp, (o6crry erarcugin, roHllernpauii peuoBLH T? luue) r He Ha

t"r"ottoiii i"t"oau "t*op""toByBartr 
q4-fle B'KopucroByBarH Bn-

;;;;;;i;;"""rii)' Ilpear"rmon craqaPrie ISo 14000 € cucreMa

erororiqHoro MeHe,[xMe]fry' , I-"-- 
OOiointo qi craHAapru e ao6poai}urnr'tu' |-1::-l:-:.:T'*'

",-""i ""*onoAuBqHx 
B}tMof, a sa6esfevyorr cI{qTeMy BH3HaqeHH'

;;;;;;; 'rr''trou nisnpr'reucrso t''toxe BI''LBaTH Ha HaBI(onHIrrHe

i#oo""t" i *r snnonylorrcr RuMorL 3aKoHoaaBcraa' flignpneucr-

Bo Moxe BI'IKopI-lcroByBarI{ rx tK arc rnfr?iulxix-.norPe6.j:*'
*nit oya^ "n.t 

un eronoriqnoro MeHeIoI enry, ynpYYllY"-.
*" "u "u"*onulnHe 

cepeaoBl'Iqe' IpqeaeHHt ot"":19l1-,1

"i^"""i*lt* ao eur'ror), rar i gnr 3ssHiuHi)( - ger'{on:tpTi YI-
li", tpo"*""*ocri, 4epxari, r"rixnapoarnu'r naprHepaY.:llnoBta-

,,o"ri exo.rrori"r,oro MeHe'DxMeHry cyvacgHM BHMoraM KplM Toro'

niqnpnelactso Mae 3Mory otp'""t" ceprn$ixaqiro. gia He3anexHoi

"ipi*,-*et" 
o.lepxaru t[opr*ramry peecrpauio i.1ox11t1.1X1no

o6,py**ry"utt ,-By npo BHnycK eKonoriqnoro ucroi npoAyrull'

o6,erraur,r ceprnQtKaqll 3a craHAaprar*ln lSo 14000 e nupo6uu-

qi Ta aocniAlro-ercnepraueuraluri ni'anpneucma' tKl BllKopncroBy-

o"" "l"""tit"" 
ruxiarrlsi r€xlrororii; upo4n<uir' lllo Mo]t:-:^npltqu-

"u-i ""ru""sn"fi 
BruluB Ha HaBKoJIrlIuHe cepeAoBl qe; BrAxoAI'I Br4-

po6uuurua ra cnoxlreaHul'
IliasoAriu niAcyuox, sa3gaqnMo' Iqo nepeBaraMn ertororlqworo

MeuenxMerrry ant rocnoaapcbK?lx ronapltcre Vrpainll MolIGa Ha3Ba-

'ta..

. BI4KoHaHH,I npupo'4ooxopoHl{Hx BI{Mor i' silnoli'ano' exono-

riquoto 3axouoAatcrsa;

l' o |)u I i. U|-r',Birlhtro-npaooBi npo6nelru De.yrrcBaHB'| Kopoop:rTfi srgl
BiilHocfiH B yKDnl'lti

. cronoMl, cncprii ra pecypcin,qJrr npHpoAooxoponHr.jx 3axo_

r(|l.

:6i.nlueHus oqiuovHoi taprocri ocHoauux Qougit;
r rolrirrurer rrs cuc reuu ynparriHrr s ltirronry:

3aBolotsarrHr pnnxy enolorivuo quc.r.oi (,.:eleHoi',) npolyx_

jaryqer{Hr 6i-rrsrrr xrrali$ ixosaHHx xalpie:

. [iAeuuleHHc pefirr.rnry roBapncrBa ue ri.nsrs sa uauioHa.nr,-
r"\r_\ ipcrioltanhrrovy pinHrx. ale fi Ha uixHapoAgouV.

IIOCII"IIAHH,f :

1. HauioHarbHa .4oloti.{r, npo cmH HaaKoJt}IrlHbofo flprpoaHoro cs_
Irrn{,rrrua n Vxpairi. hnp://mail. menr. gov. ualpabynd2000_5. idf.

). TpoQauuyx 7lI EKonoro-npaBori lpo6:reuu npnBarltarlii B yKpa-
|||| // lopfiAfiqlra yKpailra. - 2003. Ne4. - C.46.

I. ArB.: noprnoK .4eHs[ff Ha XXI croliTrr // IOIIIC .,3axoHonascr_

r'rr". Beocir 2.2.9-

Otfiiqii:fua WEB-cropiHKa y(paiHchKoro uenrpy crangaprrraqii ra
, (l) | rtdriKauii hltpflqyrv. ukcsm. kiev. ua/inde)i l-!qd.

O0iuiiiua WEB-cropiura ,{epxanaoro rouirery : nnranr rexlriqsoro
lrrr yiroaauu;t ra cloxuBeoi noriTHKX. -. http://www. dstu. sov_ ualzadachi.
lrlrrrL



PoTdut II UhsiJrt Ho-npar6otsi ripo6reMu peryrlroBanH, KopnoparlBrlUx
BinHocxH B yKD:tiHi

O rerrAexuun rroBbrluenrrfi poarr
oSulero co6panu{ axqrouepoB
B 3aKorroAarerrrprne Yxpaunar

Cutuaanoea .A.,
do4eam xarledpot xosnicmeeu,toeo npaeq

H a 4u ou,tt o H vi to pttt)uq ecK oi ak ud auuu V x D,tur u,t
utteuu .Epoc,taca Mydpo._o. KaEdudam rcpuouaecxu". uayx

Avanvtzupyx 6oree .reM aecrralcrHufi nepfloA pa3BHrHlt Kopflo_
paruBHoro npaea Vxpaanu, Moxno Bl,tAenHTr, TeHAeHr_1firc noBbnrre_
HHs poJIH Bbrcutero opraHa aKuuoHcpHoro o64ecrsa - o6rqero co6-
paHfi{ aKr_(xoHepoB.

Ilepaar peaarqu.r 3aroua VrpauHu ,.O xo:qlcrgeHstrx o6rqecr_
nax" (4a,ree_- 3XO) He coAepxa:ra troHrrtul ..rrcKrror{hreJrr,Ha, 

KoM_
rrsreHrrnr o6ulero co6paun.n". Bce sonpocr,r, pa3peuaeMbre 3TuM op_
rauou o6ulecraa, pa3AeJrgJlrcb Ha aBe rpyrrnbr B 3aBucrrMocrn oT Ko_
nuqecrBa roJtocoB, neo6xo.qnuux Al, npt4:r,s.tun no HHM pertreHr,t{. B
pe3y;rbrare B yc.rzrBax Hexorop;rx AO o6urue co6paHur in,l"onopou
ocraBa;rucb soo6ule 6e:l KoM[ereHuHH, nll6o c uuuruuallnofi rcoune_

ll1Y91^, "ot,pocbl 
AeterHpoBarHcb. Ipyrnv opraHaM. 3anosou or

23.12.1997 r. raxoe noHrrge BBeAeHo. 4efi"rey*ou1r.rv aXO rorn"_
reHuns o6 rero co6paurr aKunoHepoB per-yJrr{pyerc, clreAyrcrrgM
o6pa3oM. Cr.4l 3XO Bce BorrpocLl, ornocruluec, K (oMrrereHur4r.t
oouleto coopaHHr. pa3Aerrer Ha:

- Bonpoc;r o6u1efi (nchcx..rrrounre-nsuoii) KoMneTeHuHtr, r. e_ re,
Koropbre MoryT pcuarbcr rax o6quv co6panHeu" TaK h JIpyfHMl,l
opraHaMH o6ulecrsa:

t t'xi): !! ,l{Birr,ts.o-lpaRoBi |lpo6JreMu pjt-yJ!!oe:!rfi,i iioi]F^pliiHElr!!{
siaiiilci{!! p V!ip*!xi

l,h l2 Ha:lgaHtrr,lx 8 3axoue RonpocoB ToJrbKo 4 oTHocrrc, K HcK_r(,'lrr c.lrrrilo" KoMlre'IeHunrl o6qero co6panna. 3ro: a) rrreceHne
rr rwr,rrrcuaii B yclaB;

i ) ) ).1 Bepxr1eHHe f oAoBr,rx p$ynbraroB r.leqreJtbHocrr,t o6qecrea.r r()M qucJle €ro AoqepHlrx npe,4npurrHi, yrBepn(AeHue orqeroB H
rirr, rro,leHHfr penu:luonrroii KoMHccHH, nopgAKa pacnpeAeneHnc ltpr_|lt,t/ t. cpoKo8 u topr/lKa Bbtrrjlarbl .rlHBr4aeHIOB, OnpeaereHl{e no_

; urrra lrorptrtar y6r,rrcor;
lr) co3,[aHue, peopfaHruarl]rt H rr.tKBHIaUH.s AoqepHHX npeAupI4-r tii. q)rrha,'loB r,t rrpeAcTaBurerbcrB, yrBepx4er{ue HX ycTaBoB H

ll( ) rl(Dt(CHH[-

| ) Ilphlttrne peneunfi o npeKpalreHl,tg aetren6Hocr, o6qecrBa.
rit jlaqerige rHKBHAauHoHHofi KoMr4ccHH, yrBepx4eHlte JTHKBHAaqH_
or rrror o 6a,qaHca.

IJ lpoeKre 3aKoHa ..06 axuuoueputrx o6utecrsax,, (,Ea:ree _ rrpo_
( \ | -|aKoH o6, AO) 27 BonpocoB orHeceHbt x rlcr-nrcqulgrunoi rolt_r( rcHuHH o6nlero co6paun,{, qro cBH,rrererr,crByer o noBbrtlreHrrx
r rilrcHHe 3Toro opraHa B ynpasneHr.ll.{ o6qecreor4,

Ilo aeficlByroqeuy 3XO, co3Aarr[e aoqepH[x fipeanpr1rr;1ft
n ll r,{otcq Hcr,rrc,rarertHoI KoMrrereHlruei o6ulero co6panu.a. O4na-
r,o o[qgg1s6 Moxer co3AaBar6 KaK AoqepHue npeAnpagrrlr, TaK H
\( | tfi iic'rBeHH6re 06ulecrsa.

lJotrpoc o roM, KaKofi oprax o6qecrra KoMneTeHTeH puHHMal,L
;x'rrrcxne o6 yuacruu o6qecrna B co3AaHr.ru xog.rficreeurrstx o6ruecrB
l)erraerct Ha rrpaKThKe B noJrr,3y lto6oro opraua o6ulecrra, r. x, ra-(1)ll llc oTHe. e!'o K HcKrtotrHTenbHoii xoMneretiltuu o6ulero co6pa_
rrru. ,\zvacrc.r, HeJlb3q corlracnTbc, c raKI.IM MHeHHeM no cle4yru-
lllrf\4 AoBo.qaM_ [lpu cozpauuu H AoqepHefo fipeAnptlrrhr- 14 xo3racr_
rcrrrroro o6urecrBa rrpoHcxoauT orrty)r{aeHue qact H aKTrzBoB yqpeAlr-
rerDr. (JAHaKo B nepBoM clyqae aKTHBLT oTqyx(AimTc, rrojlHocTbro
iirrrcr'rMoMy ropr.tAxrrecxoMy nar{yr yqpeluTenb Koropot-o (axunoHe-
l,r r()c oot.(ecTBo) Kor{Tpojrhpyel. ocHoBHLIe BHAbr ler.rc,qr,HocTH, KaH-
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- Borrpocbr HcKjrroqfiTcrbHoi KoMnereHultH-
6r,rru re,rer upogaHbr /tpyrxM opr aHav o6ulecrna.

KOTOpbre He MOfyT



('
II

pi

||l

l

lt(

( l)(

P@ait liaf\t aii-ttb'io-oprBoBi flpo6,'reMh pii yjii$riiH?!jt KcplrcpaTftsHHx
BiAHciir|l B YKpalti

Ahltarypy A[peKTopa, Bor{pocr.r r}rHuarrcoeofi .qfi cqynjluHbr H ltpyrue
B KHble Boitpocbt 1esre:rbHoorH rrpeAlrparltrt. llpa co:gau;ru xe
xo3fificrgeHHoro 06ulecrBa aKTr.tBbt orrryxqarorcr He3aBI,tcHMoMy
co6crneuur.rry. flpu qalsHefi ruev orrry)r(Aerrar4 AoJrH aKuuoHepHoro
o6urecrna B ycraBHoM $onge lrHoro o6qecrBa rperbeMy tnuy arrtl4-
orripst ooo6rqe Jrr,r[JeHbl Bo3Mo)KHocrH npoKoHTpoJl,rpoBarb 3aKoH-
Hocrb 3rofi npoue,4ypbr. .I{eicrsyroqufi 3XO He co4epxnr HH onpe-
AeJreHHrr, HH flopsaKa 3aulloqeHH{ 3uairureJrr,Hr,rx cge.nor. B coor-
BercIBHH c n."n" cr-41 3aroHa, x HencKJrroqnTeJrr,Hofi rounerenuuu
o6uero co6paHur orHocr4Tcr yrBepxqeHr.re AoroBopoB, 3aKJIK)rt€H-
uLrx Ha cyMMy, npeBLnxarcuyK, yKa3aHHyro I ycraBe o6uqecrea. Ha
npaKr[Ke nocTaroqHo qacTo BcTpeqaroTcr cjrwa]t, Korla B ycTaBax
eoqsue ue yKa3aHa cyMMa, crenoBarenr,Ho, s raxHx o6ulecrBax or-
c)"TcTByroT orpaHuqeHtt! a'tr HcltoJtHHTeILHbtx cpfaHoB no c),fiMe
3aruIloqaeMblx r,rMI{ cAe;ro(. He:S$ercruanofi lBlr.{e.tct H npaBoBat

$opuy,ra l,reepNaeHlr Aot-oBopoB. Tar, s cooreercrsHn c pa3bxcHe-

Hneu llperngryua BACy or 12-03 -1999 r. "O ueroropsrx Borpocax
rIpaKTr,IKH pa3peueHH.{ cnopoB, cBr3aHHr,IX c npH3HaHHeM CnerOK
aegefi c.rnnrelruulrn" Heco6.nngeuue ycraHoBreHHofo yqpeArrerb-
HbtMH AoKyMelrraMH rroprAKa, B coorBercrBnu c KmopsrM Tpe6yerc,
yTBepwleHr{e aoroBopoB, npu ycnoBHr.r no/lflr,rcaHHt efo opraHoM
ropnAnqecroro raua 6es HapyrueH!.rt npeAocraBJleHHbrx eMy nonHo-
uo'rufi, He lroxet 6smt ocHoBaHHeM AJlr [pr.BItaHHr .qofoBopa He-
,treficTBr,lTenbHbrM".

llpoerrorrl 3anoHa o6 AO (cr.69) Borrpoc o 3HaquTeJrbHblx oAen-
rar nogpo6lro pernaMeHThpoBaH. 3Ha'llrrerr,rrofi [pu3Haercc caerKa
Ha cyMMy caillne 25yo cTor.tMocTH axtnrot o6ulectBa no AaHHbtM
noc,teAlleii foAoBoi $HHaHcoBoft orqerHocru. Peuegue o 3atc.Iloqe-
HHU 3HaquTe;rhHoii cAenKIa fipuHnMaerct ln6o Ha6lrcgar.e,tlHuu
coBeroM (ec,'rH [peAMeroM cAeJrKH flBrrercr cyMMa or 25 lo 50yo
croHMogrH arcruoon) ln6o o6tltnu co6panlreu, ec;ru nperMeroM c,qe-
JIKH tBtreTcr cyMMa cBbrute 50Yo cropttttoctu aKTltBoB. On.nara :a

t''),!):'! l! l\.tp.i.)r\4!-4pasoni !I)o6ncMu prryjrcBnHfir t{opoopar't,BHEx
BiahocuH a YKt}aisi

r\,lvutcclBo nnu ycjtylr4 no :lHaqu.relrsoii crerneJ Koropyrc no;ryqa-
, r r'(rrrleclrio. lte Moxer 6tnr, Hlrxe prruouuoii. Omata, roropyx.l
il( vlr(ccrBJtter cauo oSrqecrto, He AorxHa 6Lrs sHure psrHouHoii. B
I rl'()cKTe ycTal{oujren noprAoK o pcaeJleHHq pbrHoqHon cToHMocTu
rrir(r rrry4ar6.1ortu,r coBeroM. Heco6lrogeHr,re 3Tr.rx HopM tBnrercq oc-
r rri {neM 4[t npea'btBJleHlrt 3auHl€pecoBaHHLIMH JlItUaMH, B TOM

'rrcJre H aKu'.toHepaMx, ficKa o npH3HaHt-rH cAeJrKn HegeficreareltHof,
|r ro lMculeHHr,t o6uecrtsy y6tlruor- flog uexaun:u 3ltaquTeJrr,Hblx
( rl('.rrox noalraaaer L.r Borlpoc o co3,rlaurH o6uecreol4 KHbrx rcpuAr4qe-

rX JIHtI.

Ilonpoc o nopflA[e pacnpeaeneHuc np[6r,r,ut no .qeilcrByro-
rrrlrrv 3XO H no npoeKry larosa o6 AO orHeceu x Hcxlroqn.re,rlsoE
h ( )r\'r l re'r'eHuuH o6qero co6pauug, Cneayer 3aMgr.t 16, qro Harr no-
,r\()il r( pcueHnro 3Tofo Bcrrpoca rrpHHrIHrrHaJrbHo oTlkqaeTcs 0T no-
rr\olla, rrpr.rHsrofo B 3aKoHoAarelt crBe ClIlA. Kopnoparueuoe :aro-
r r( )/( 1'eJrhcrBo 3Tod crpaHbr, 3arlulqar npex(Ae Bcefo uHTepecbr
rioplropaunH, r4cxoauT Ir3 mfo, qm 3ToT Bonpoc aKuxoHepbr pernaTb
Ir( r\,r(.)r-yr, u6o nx crpeu;reHue noryrrarb MaKcHManbHyo npu6turu no
( r()HM aKqutM o6lercrlrsHo Moxer nprrBecrt r yueurureHNro o6opo-
rrnx cpeacrB o6ulecrsa. flosromy pacnpe.4eneHr.re npu6uln rau or-
I r)crlrcr K r,Icrruo.rrrejr;Hoi KoMnereHu r{ veHeqxepol (ncnolunre-

r r,r roro oplaHa), KOTopbte 3aHH,r€pecoBaHbr B cra6llntnoi AelreltHo-
r I rr o6ulecrra fi AojrxHbr pa3yMHo, yqHTErBat liHTepecbr Bcex qJreHoB

h( )l)r topauEr4, pacnpeAejr{Tb npu6ulr o6qecrra.
llonpoc o6 yrB€pxAenf, n nor(aJrbrrrtx ltopMarltBul,tx ar(ToB

o6rrlcc'rna He orHeceH geiicreyroquv 3aKoHoM K ucr,rloqure:rsgoi
h ( )['r r re'rer rrt].tn o6qero co6pauuJ{ aKrrHoHepoB. }ro Hemsc upn3Harb
I rpirnu,rr LHTIM! 116o g jtoKa.ltr,utlx amax o6uccrsa (perlaueure o6u1e-
r,, co6panul aKut4oHepoBJ noJIoxeHHI,I o Ha6nrcaarenbnoM coBsr.e,
tto]r())KeHHr,r o nopraKe Br,I JlarLr al.rBrreHAoB 14 r.A.) Mor)"T 3aKpen-
!ir r r,c'l TaKHe MexaHIr3MbI peuteHtrf onpeleneHHbtx BonpocoB, Koro-
[r'r(. r]pl.rHutnn0aiLi{o oT,raqaroTcr oT n(r,to)KeHn6 yqpeAh rejtbHblx



PBoul JJ ll-,nBjnbP.o-npaBosi rlpo6JreMu per],.jtigsa!!itri rcpxcpni.r{BHr_lx
Bit+iuciiii e yKraifii

,qoKyMcH-roB o6rqec.rBa. B npoexrc 3aKoHa 06 AO (cr.33) ),rBepla]e-
nue roKarLrrblx aKTOB o6ruecrBa ol.HeceHo r( ncx:rrcqprrer,rblroii KoM_
rreTeHqHH 06uero co6DaHnr.

Bce sst iexgJroxeHHoe cBHAerelrbcrayer o Hacrorrer,.tsHoi lreo6-
xoauMocru ycKopeHrlff rrpHHrrr.lr Bepxonuoi.i palofi vxpauuu saxo_
La."06 aKIILtoHepHblx o6uecrgax", co4epxarqero 6o.rree 4eficraeu-
Hbrfr MexaHH3M 3aull.lrl,r HHTepecoB aKqr4oHepoB, B qacrHocrr,r, qepe3
noBbrureHI4e ponr4 Hx o6l(efo cooDaHHr.

l' t' jt)t tt I L UuBiJtbl|o-npanoai npo6,re*ru perfnloBaHHi KopnoparrrBltfi r
BiaHockfl s yKDairi
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CnicsirrroruerrEr rtprrBarxo-rrpaBoBoro
i uy6ai'rxo-[paBoBoro peryAxrBanrs
nPu uoPyIIIeHHi r{IIBillbHOi CIIpaBfi

- B CyJLi rra 3axrrcr llprrBaTrrnx npaB

Illmeeau O.O.,
doqeum raQedpu 4ueitouo-npaaoaux duc4utuiu I ucmumymy npaeu

Botrodutupa Benurcozo MAVII, rcaududam npuditiux aay*

B VxpaiHu ri46ynaerrcr npoqec po:6ygosu Aep)KaBr.r, ,Ka [oBrr-
rra crarh npaBoBoto. couialuaoo i AevoKparn,{Hor,o, Brauon UilrHi_
crro e raxifi gepxaei nu:uacrscq rroAHHa, ii xurr.s i:4opon,l, vecrli ri4Hicrs, ue4oropxanuicrl i 6esnera. fiaH]rfi uprnqurr 

"rr"uuu.3Mlcr cnptMoRaHocti gi.rnlHoc.ri AepxaBlr, c)rncBo BlrnuBae Ha aep_
xaBHe peryJuoBaHHr cycnurbnltx nignocuu, y rouy vucli i crropeu-
Hr gieanx napaurifi pealiraqii npar i cno6og nn4Huu i rpona4ruuHa.
3Hauue uicqe r qror..ry ntrioqeci Hajexlrb AocrrHeHHo'y3roAXeHH,
cycnirbrrux, Aep)KaBr.rHX i npnraranx iHrepecio, ix raplrouifiuoi s:a_
euo4ii vepe: uero4ra ny6,riuuo-npaBoBoro i npraarHo_nparonoro
pefynroBaHHt.

. O4rrieto 3-ocuoBur4x npaBoBux iapaHrifi, rxi :a6e:nevyrorl pea-
ri:aqiro cr.3 Koucrr-rryuii yrpaiua, e npaBo Ha:axucr, gxe e cv6,eK-

rrrrrlrM. a6co,{}orlraM i, aiatrosillHo 4o c.r.55 Koucruryuii vr<pai)ru,
rr'rrAr r( ()6Me)(eHt-t\4 npaBoM nrunliHH i t.pc.rtltaar H rHa.

It ocHoRy Bl,tgnaqeHHff npuHrrlrrry sco6nexeuocri flpaBa Ha 3a-
rrrcr nxlanerrnii coqia-nrHlri iurrpec, rruii Marj lteo.aHopiAlry clpyK-
rll)v: 3 oAlroro 6ory, coqiallHufi imepec nporunrerbcs qepe3 npn_
rrlrruii, ocr<irsrlr 6ygr-rna oco6a Ma€ crifi npurarnufi iHrcpec
rl"i' lr flpaBa He nopytxyBanHcr- 3 npyroro 6ory- s couia,r;uor.ly rn_
rtpccr pcr,ri:yerrcr i rry6.nivnr.ri iHrepec, lxufi pearisyertcx .reput
rr(lcalcqeHHr npaBonoprA(y I 3a(oHHocri e aepxaei i cycnilr,crei.
llr/{roBi/l}ro. rrpaaoeui uexasi:v peajri:laqii rlloro npana nicrurl
r, rcr\rcr{Tn rK npuBarHo-npaBoBoro, TaK i rry6livuo-npaeoBoro pery_
rt tr 

' 
tril t-t H{ .

lIpxsarHo-nparore peryJrroBaHHr nepe46avae ao6poailrnicrl yrll r('D-lei l u nopyuet roro npaea. giau.jxo,t),saHni r::eaaH:rx s6rrrri a i
rlc MoxrHBo Jlt IIe B Mexax AHcno3r4Tr4BHOr-O MeTona pefynroBaHH' y
rrrtalKax nopyueHHr npam i ao6poni,rtuoi jlirsiaauii xon$aircry

r rcpectB MeToaaMH rrpHBaTHo-npaBoBofo peryntoBaHHt.
Kolr ueroau rrpuBarHo-npaBoBoro perynroBaHHs s,rirei4aqii

rorrrp,rirry ruveprraHi, ro4i rcrynae y .4iro MexaHi3M npuMycoBofo
n\Hcry rrpnBarHnx upaB Ta ilrepecin. Crynius nuropr.rcraHHr rry6-
Ir'rro- paBoRoro perynroBaHHr, ioro sarolaicrt 3yMoBnro€Tbc, cry_
rrcrrcv nolrSlirry iHrepecio cropiH cycnirsur,rx siAHocr4H. Kollrl crra€
rirx()ro plBHr, rrlo )BroAHTfi ii y paurcax npl.iBarHo-npaBoBoro p€ly_
rlorlaHH.,r cla€ HeMoro,Il4Br,tu. Y qrorray BrlntlAry cropoHn l.,ay, 3a6e3-
rrc.rcnHg csoii imepecie, niguor:reuHx nopyrrleHux rrpaB Maror; upa-
r() na cBifi po:cya iHiqiorarra ,nirc rry6livno-npaaosux ruero4iu ype-
| \.r BaH r ron$nir<ry tlrJtrxov 3tsepHeHHr Ao eilnoeilHrlx opt auis
rrcpxaaHoi elagu.

'l aruru unrrou, lrexaHigv pea.nisaqii npana Ha 3axr,rcr xapaKTepr{-
rvt r r,cl lia,tenruvnorc sgacMoAielo i esaeuonpoHurclreHHr M nphBar-
r(F[paBoBofo i nv6liuHo-npaaoBot o p€ryn]oBaHH.n cycnintuux eg-
rocr{H. Haf6iJrbut rcKpaBo qe nporBnrerl,cq Ha craAii nopyrxeHH,



I'o3din ll l\uBirrr,Ho_Ilp:tsoBi rrpo6JreMri perylroaaHHfl tcopnopa.rHtsHux
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Bt,tfiodrt| B yKnaiBi

I

I(l'Bitblloi cnpaBu B cyai, rxa c o,rtH ir.trr 3 Hco6xiaHl4x yMoR peiurr3al{iirrpaM ,TK]AHHH I fpoMar,l,rntrHa r{a 3axr.lcT.
JaKprnreHHr Ha KoHcrr.fl),rtiiiHoruy piaHi [pHHltHrry rreo6uexe_

HocTl npaBa xoxHoi lnnaHu i rpoualrxuna (Ue laae giAHorleHHr iIo opraHi3aqifi) Ha cy4oar.rii 3axHcr nocraBr.tqo n"p"o 
"uy*ol() 

Ur",-
::::::.leoilecyarbHoro npaBa ra rrepe,4 cyaoBor.o npu*i*p, nr.*yrrpooJleM, tKl BHMafaroTL CBOfo plueHlrr.

3 o4uoro 6oxy, overn4na Heeianos-iruicrr ldusi,rruoro npotle-y],"']:tn KoaeKcy yKpaiHH (aani IIIK) nrgui noloxeur KoHcrn-rJql| yKpatHr, gKj pefvjlrolo]

"i:+ qilK'";;";#J#;-.:^:li":. xa 3BepHeHH'r Ao cvAv''I'aK,

rop,rc.r,r r<q ii 
"'' 

p"" ;; ;;;;;1'#i,xaiiiH"J## 
T ;fl il:ilr

:T:1,-:T-":"" iHrepecin (:ra npuxqnnou: cyaaM niaeiAoruqi ,ruue ricr?aRHJ rKr npluo ei4HeceHi ao ix xolrnerJHuii;, a n.t:u.2 cr.t:O.ran-l cr.227 I{IIK uara:yrcrt cyg4i ai4uoazra y'np"lr"".-l ,uru, ounpoBaIXeHHr. cyay, a cyay _ purlHHUTn ,rpouaaxeHH.S no cnpaBl,r Kruo cnpaEa .'tre rriar.rrac po3rlsAy B cyAax..
rvr)r( THM cnpasn no cnopax npo.3axncr npag, cgo6oa i oxopo_HT6BaHHX 3aKoHoM iH.repecio. rxi He lia,rrraroro poa"n"ry 

" "yo*, aypaxyBaHHn\4 no,rto)KeHb cr.55 ra ,r.2 cr. 124 Koncrn.ryuii Vipri,,r,nnrri npocro He vox\.r; icgvr

a,yj_v@;;;;,;**,:n::#f#:H:,T:;:"i'.I."","iJu'o noroxer{Hn cr.24 [{IIK ra inurux:arouia, rri Bc'aHoBlrxrrorl,

:::::{1":"1r nopsAoK 3ax'cry nopyueHux u6o o"noproua;;;'opu*,
cBoooa I oxopoH0BaHHX 3aKOH(

:l':1 YT jf;"; ;;;;;;; ;#Hffi1ff":#':'IHfi :,ffi .r{e marBepaxy€ ft cr.4 UflK, ,rKa Haaae 6yar-xrifi :uiHrepJ"o"uniloco6i npaso 3BepHeHHr ro cyr,Iy 3a 3axucToM nopyueHoro a6o ocno_prcBaHofo npaBa, qli oxopoHloBaHofo 3aKoHor4 inrepecy. 3aco6orrl

1111,"1"- 
DpaB ra oc oprcBaHax iHrepecia . no,tos, :oeniruroo,oqopMo'o rKoro € no3oBHa sagea. ca[4e ,"p", noao**_u'.u-""f ipo"r_

rri'r,er cropoHn rlo3oBy 3 csoiMn plrvol,al{g matepia,rtHo_lrpaao-
IttA||t JttcplleftHMH.

Y lcopii quailsHoro npoqccy nonr.mr ,.npaBo 
Ha no3ol,, po3-

r'l'ttrriri ,!r riepe3,r(Ba acneKTh: va repia,rsto_npasoerafi. ro6ro rrpaaor,r r;l,rtonor'leHlrr no3oBy, Ta npoqecyaJr;Ho_fipaeosufi _ [paBo ira
lp( rL'nlrer{Hg no:ony. Ilpano ua npel'lt;reuu.r noao"y ,ulro y",
r|tolt'rir.rlrlt,r i ropu4r.rvui oco6n. Tony HasirL ,ircuo :aiHrepecoeaHi
,rr orirr n cy6'errueHux lluailr
,,,,\ ,rKOHoM, o6rueNeni, ," "ffi:jilTJ:"t iTiiiil;iil"flXffi
r t|'irx) Ira npca'rB,,IeHHt no:ory i npu uhoMy He ronycKaerbc, caMo-
nr)^r()r(cHHr B ui,oMy npaBi, ur,tgxont sill,{ost si4 npaea Ha:eepHeHnl
rto r'\'/lv. TaKa ai/tvosa voxe 6l.ru elurraHa HeAificHoro.

V roi xe uac, crig BpaxoByBarn ry o6craaurry, Dro rrpaBo Ha cy_
rolrrrr 3axHcl lrcxe peaniacrynarlccs He ruue g qugi,tlnolry cyao_
,rrrre lui, ro6lo 3a rrpaBlulaMn, BcraHoB:rer{trMr4 UIIK, a fi i a iuruovy
( \lorJOMy [oprAKy: r rpuuiHa,uuouy cy4o.ruucrni (sa npanu.laur_r,
n( rir.roBJreHHMH KflK) - npra ocrapxenHi no rcpuviHal;uii crrpaer
rrrr i piueut oci6, qri flpoBo^qr{nH .xi:HauHr, cliAqoro, flpoxypopa; B

| , )(:lroAapc6KoMy npoqeci (:a flpaRwnMu, ecraHoe,reHltmr I-IIK) _
l)I| lx)3rrrltAl focnoAapcLKr4Mtr cyAalrH niAeiAo[rqax iM cnoas.y lB'rlKy 3 uHM BT,THHKJTH npo6neur posMe)KyBaHHr niasiaov_

,roc r i crpae r'.rix cyqavr.r piauux urcreu liara.nr,nti rcplc4r.rrqii ra
r oerro4apctxNva) ra po:nogi.ny cnpas mix BtraaMu cyloquHcrBa y
r epc/lNsi orrriei cucreuu cyaie :ara.irruoi lopucar.rxqii _ lrix uqsrrl-
rrrv ra xpnv iua,r IHHM cynoqrHcrBaMh.

L yloBa nparTrrxa raxox [oxil3aqar lqo rreo6uexeuicrr, npaBa l]a
( v,ltollHr.I 3axr,tcT ,qocHTb qacTo Br.rKOpHcTOBygrbc, AL MOBI(HBaHH'r
r(rM rrpaBOM, UIO laKO){( lteAorrycTHMo 3 ypaxyBaHHrM noroxeHB
t r J 1 KoHcruryuil Vxpaiur.r, eianosiArro 4o rnoi r4ificHelrlg nDzlB I

' ri'6('A,rrolHHH i rpo,raaarHurra He nosHH i nopyrx)Bart4 npae i ceo_
or11 irrrullx oci6. Csorogui B cyrax 3Haxo.4nrbcc 3HaqHa ri,tt xro.r.r,
r.1r11. rrrj Migr'916 lsrro Hcnpaaouipui ati[4or a, llo atxoArrb 3a Me)Kt

r lrr

-

l

pi
||l
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npe,IlMeTa cyAoBot'o :)axr4cry, xKl 3a cr.55, ,t_7 cr.l24 KoucrurryUii
Yrcpainn e npaBaMH. cBo6ollaMh fa oxopoHroBalaMu iHTeDecaMl lro-
3HBaqa: npo ocKapxerrl{r aKTiB opluriB aepxaBHoi BJraI}, i rrocano_
BHx oci6, rKi Ao 3arBHHKiB He MarcTb i ue uoxgn.s MarH 6y,[b_sKot o
BiAHoueHHr; yroA, B rKHx BoHrj He 6panfi yqacri Ta f,Ki ua ii noaeax i

o6ol's:rax He Bia6nBaorhcr. Ta iHule.
Y cyaax 3afa,,rbHoi ropucrllruii crcna.Jrac, npaKTr4Ka BiaMoBr,r y

npufiurrri eals i: lrocnraHHrM Ha nolror€HH, cr.cr. 4 i 5 IIIIK. srra_
Ho 3 rKllMH B cya Moxua 3BeprarHcr 3a 3axxc.r,oM cBoix npaB. cBo6on
i oxopouroeaxnx :axoHolr iurepecig. a u 3axlcrou npaB. cBo6on i
oxopoHoBaHHX :arouonr iHrepecir isulrx oci6 - nn*" v BHnarKax.
neperl6a,reunx 3aKoHoM.

. faru.m 1en1e1HrM 3 He npaBoBHMH BlrMomM[ Ao cyAy cnpnre
ucri4noniguicrr I{lK pealr,rrocri cLoroaeuHr: no.na 6vs nDnfiHr"firi
xogercc, no4i6Hlrx 3BepHeHb Ao cyAy yrBHTlt 6yro Herrloxnlrao, a rx_
nqo nonibue 3BepHellHr 6y.no, ro cyryfl, y noeHifi eignoeignocri s
aircquu rogi 3aKoHoAaBcrBoM, niguoaue 6r-r y npuftHrrri 3arBlr 3 Mo_
rnsis HenireiaoMrocri cnpauu cy4y (n. I cr.l36 U[K).

Ha croro4Hinnift AeH6 qe nocu;raHlrs cyfiepeqnTr, xoucrlrryrqifi-
HIIM noJroxeHHrM, ToMy cya,li nnuyurerri BxKopucroByBarH ,4Ju Bu_
MoBU y npnfHrTri noai6uux gaes garaflrlii uopun I_{IIK (cr.cr.4 i5
I{flK), lrlo cauo no co6i e npaBHJ.rbHHM. A.le ue Aae I ni/rcrasH A.lIrr
KpnrUKH, ocKlJrr,Kll MH 3BhrurH,r(o roro, ulo rpHBanHi qac Haua uHBr-
tbHa flpoqecyanbHa aoKrpHHa Ta npaKTkKa cTBep&(yBann, uo cT.cT.
136 i 227 IIIK uicrrrs snvepnxNfi nepenix niAcraB glr eiauosn v
npufiHnrri :are i pu npunl*ieunr npoBaAxeHHrr no cnpagi.

flparrr.rqi npeg'rueuH.n,qo cy4y BHMor, rte non'caaHHx is:!axl-l_
croM npaB, cBo6o4 oxopoHmBaHux 3aKoHoM iurepecir :acgHlrxie i
pea.ni:articro Hl.tMH cBoro roHcrrryuiftHor o lpaBa Ha cy.aozuir za_
xncr, cnpurlorb ri nolroxeuHt cr.l37 IIIIK, ,Ka H€ BHMara€ ,K
o6os'rlxonoro 3a:]HaqeHHr y no:oanifi :agei. xri rcoHrcpetHi rDaaa.
cso6rrns. oxopoHrrsaHi raxonov iHrepecx nojaBaqa nopyureni. a o6_

ll,1l', ll; ; :xffi ;"":?:;T;'l ;:Ti:i ;il'_T'o' " 
i o6c ras,Ha ua

J vei'oro flpuBe.qeHHt 3a3HaqeHa\ Hop, I_{l l,. eianorigu, 4o
hr rrrc lrrryr lii Ynpaiuu i eupinrexuro ic*ryro",x npoOnil ;;;""o-rli.r(: I ui. I rpotroHyta,racr pirHi 

"iry","1h un_ua.nu" 
" 
;;;;;;o*lur\ ci'.cr. 24, 136, 137 i 227 I (lJK..Ha xa,,b, qepe3 cnopa, *o'""*r_t([I .t trpr4BoAy ruicry cr..24 I{1K i eea6no.i nirrno"ri nonpuuon au

ill,l'lXi-,,?llli'*ffi ff i:l"iffi [H:l*.;,#;.tl;.
fi I l.l.lt HoBoro l_[lK. Aile u" 

"..,9]11.".u., luo raKHM "r"o" nior""p_
r)l(crra K)pHIrrqHa cnta cr.24 U K. Ii nonoxeHHr, rri o6uexyrors
|lP Bo lla cv,4o8Hi 3axHcr, cynepeqarb-cT.5 S Koucrnryqii Vxpailrra.

/lrrr nnpiuenrrr 3a3HaqeHux npo6Jtev goqi,ruHo Oylo 6 
"r.l:Zl(l ll( ttonoBHr-rru nyHKTorrr "e vouy caqs nor"aua noiy*"rrr" u6o

'tr lx):la ltopyueHul npaa, cao6og i oxoponrcBaaux ru"ono" irr,"p"-
( ilr lro3 Baqa i ioro ruuoru", a cr.cr.l36 i 227 _,,ne n;nn"a"a- oor-
r rr,'ly i snpiureunlo B flopraKy rrnBir"uoao 

"yoo*nn".u 
;:-'*'l-axc npaaore perynloBaHHr noruolo ylio,o 3acHoBaHo na :vicri

r'r .55 Korlcrlrryqii YrpaiHa, xKir Bl3Hil\ns 
"* 

np"o""" "y u* ,u_\relv rpaBa i cao6o71N .nroAuun i rpoMaaqHlrna,,u 
"ian&iar"* in

rill il.Jlhlll{X [OJIOxeHb 3aKOHO,IIaBCTBa lpo qlrnilsne cyAOqr.rHcTBO:
ttltrr iirtlo 3aBAaHHc, niAcrass i noprAor< n6'r-"Hm ung"i.lll'oi c,rpo_
rrrr (cr.2-5 I-{flI().

I)ea,ri:raui.r 3a3HaqeHxx npono:nui; Ao3Bo,,l,rb po3MexyBaru
rrMorn rrpo 3axHcr npaB, cro6oA i.oxopsrauaHux tu*ono* irir.p"_
t rrr. qxi ni]urrmrcTL po3rnflay i eupirueHtqo 

"rou". 
,o"ororoi,pn"_

rtttxuii ra npaBuraMr4 I-lflK, gia Br4Mor, flKi ni*"au."o poa.r"qy ,
trrrPituerrrrto raKox cyAaMn 3araibHoi ropnc4r.*xii, -" y nof"uny,
lrc I aHOBIeHOMy KptlMlHil.JIbHo-npoUecya-\hHkM :ar<OrrOgaecraOla. a6O
r0cttolapcbKHMH cyIaMIi 3a HopMaMH rocnoaapcbKo_trpouecyajrb-
I rorl) 3aKoHonaBctga. BueceHHq y 3axortoAagcreo :a:Hu""Htr*' gn{in
rlv,tc cnprnqrn i poaueNyaanuotuMor 1po 3ax,cr paB, 

"uoOoa 
i_ ,-_ll.t=* 

-
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OXOpOHK)BaIjuX 3aKoHOM irrTcpeciB ui,il sr.rlror 
'BHO 

He npaRoBol.o Xa_
paKTepy, a TaKox Rl{MOr, rKi npea'tBJ"lt}o.fbc, B itrTepecax iH[rtix
oci6, rKi 3a 3aKoHoM raKoro npaRa He MaloTb, i:l rliei niacraer sia_
MOBHTH y rlpHfiHtTr.i TaKfix 3arB.

Hopr'lH cr.cr. 136 i 227 IdITK e 6,raurerHHuu. J{,r.r roro ruo6 eN_
3llaqHTH, qH ni.qntme noAaHa Ao cylty 3arBa po3[rcAy i anpiurernn y
nopr;rKy uHBinbHofo cyAoqHHcrBa, cy71qi Heo6xigHo:3'rciBarn 3Mrcr
:aran (ry'r oco6nHBe 3Ha{eHHr Mae, 3a3HaqeHH, e :arai ra re, a volry
noJrrra€ nopyureHHr a6o norposa nopyureHH, rrpae, cro6og, oxopo_
HroBaHHx :aronov iurepecia :axnuNra), 3BepHyrnc, Ao nonoxeHb
cr'.cr. 4 i 5 I-FK, gxi BcranoBJrlororb sararr,Fri niacrass i nopraox
nopynreHHr r.(HBrnbHUX c paB, a raKo)K Ao HopM itrruoro :axoHoaae_
craa, rxe perylme inu-ri cnoco6u cyaoBol-o 3axhcry (KI lK, I-IIK ra
is.). -

TaxoN npo6,reuu 3 nopy[reHHrM cnpaB[ B cyAi wrHnxaroru ir
yBe.qeHHrM HoBoro BHAy npoBa.qxeHHr (.4ono:orHorc) g ufisirlHax
cnpaa -:ano6ixni :axoar (r.n.4-A I{I1K). Tar<, cr.cr. 62r ra 62r UIIK
nepe46avaror ex rtx gano6ixHux taxogir Ao noaaHH, no3oBHol
3asBu, npr qrouy oco64 qut 3atRa npo rano6ixHi saxoAr{ 3a,[oBone_
Ha" ro6oa'mycrr,ct noAarx nporrroM Aec.nrn AHiB i: AHr nocrauos-
JreHH' )r(BaJrH npo BXH,rTr :anooixHnx :axo4ir no:oeny rarny. Ilpl
qsolry :a:Haveui cratri se BKa3yrorb. rri uac.nigxl,r 6y,ryy"n y rarrrlg_
Ka, trulo BIH y 3a3Ha,]eHufr cTpoK He nolacrb Ao cyAy rlo3oBrty 3arrBy.
B roft xe qac. rKruo npoaHani:ynaru noroxeHnr{ I{IK, a rarox esr_
rH ao yBarl cr.62'" (flK, To Mo)KHa npnrrycrurr. uo rano6i:rcri :a-
xo,rlH npHnngqlorb cBoro AiIo,.[pl.t llhotvty [paBo Ha I]oIaHHg no3oBy B
uafi6y"rHror*.ry y :aiHrepecoaaHoi oco6n He nrpaqaetcq_

flo,roxeuHr, sxi r icrqrtcc n r,r-4 IlIlK, He BcraHoBJrK)rorb BH_
Mor Ao npaBa Ha no.qaHH.f, 3aJBH rrpo exa.mr sano6ixHnx mxogis ra
nacliarH ei4cyrHocli Takoro npaBa, a rarox iuunx yuoe, nri en:ua_
qarcTs flop.sAoK 3BepHeHHr Ao cyAy. Touy voxna 3arrponouvBarr,r
:ara.nuHi qurinrHi npouecya,rtHi npanrrra y BHnaaxax, 

"*rlo 
rurunr*

t_

t ,' ,)t t /i altr''jnr,I|o-npa6osi po6,1eM}| peryJiic:lakllr Kopnopatr,rRHrrx
BiaHoclrH $ yKpai&i

,r' Niirr uplua noAaBatfi rary 3atBy y BI.{rraAXy cBoei rJeJjarex(Hocrt
U r( \'l]t()ct-i ropn4n.Iroi :aiHtepcconaHoc.r.i) a6o y Br ra.qKy, ,Kilto

r,r1t|r,r ( y/ly rre niaaiAouva, cyrvlr noBHHct{ nocTaHoB}-tTlt yxBany rrpo
Ir lN()rry y npnfiHlrri 3atB]r npo exhrrs rano6ixHnx saxonie i: nia_
, r/rr rto iarBHt{K He Mac npaBa Ha rrpeA'rBnetnrr Ao cy.qy raxoi 3a_
r||l| t.

tirKorK lre BpetJnboBaHo y u.4-A L{flK nr.naHHr npo nigcy4_
rr{ n,, ro6TO He :porylrilo ao gKoro cyAy c,.ri,q rroAaBar[ 3arBy npo
rr,r, r lr rr :ano6ixnHx .:axoaiu, Tovy l.loxHa 3arrponoHyBanr 3aKoHo_
,l|l|llr() yt oLIHh'l H cT.62r UnK, lloJlo)KeHHrM, UIo 3arBa nno BxH.rT'
rrrrrrrilixrrux :axoAis noAaertcr Ao cyAy, Ao rKoro nori,r,r 6yAe sa
rrlrrrurraun niAcygHocri noTlaralact [o3oBHa 3a.sBa.

f(pin 'roro, n.2 cr.26" UIIK nepea6aqae rK BHA 3a[o6ixHux 3a_
\r'rItr itr.JraaeHHr apeurry Ha \,taiHo, Lqo ua,reNnrs oco6i, rqo.4o,Koi
trrc r oconaHi :ano6iNsi :axo4u, i 3nuxoAltTbcr s Hei ,t!r e iHruoi oso-
trrr l(cii nyuxr s6iraerlcs n.l cr.l52 l_lllK i oigHocurtc, He no Br4-
rrr,. rr /to crroco6is ga6e:neqeHns no:ony. Kpirrl mro, no.rroxeHul n.2

, | {f . rir tt.J ci.6t' UllK crBoprot()tb Heai4rroei4Hicrs Hopv aHyrpi_
rrrrrr,oro rMicry L{flK. Tan, q.3 cr.152 ![IK iuneparuauo BcraHoBJre-
ro, rlo raSe3re{yBarH rro3oBI4 ao Aepx(aBHHX ni.{npuelrcrn, ycraHoB,
,r|'r rrrrimttiii, ixruux nooneparuourx opraui:aqifi, rx o6'e4HaHr, rx-
rrr\ rpoMaAclxux opraui:aqiii Ao3BoJrrerbcr ririurol y $oplri m6o-
|r'rrr poBaaHTH nenHi 1ii. _'IXU1O SnXO4rrn 3 rOrO, uo filcJl'
r|r(/r'rBteHHr nososy uei:ano6ixsaii 3axoA rroBr4rieH Aitt.u xx:a-
r!(.||rc,rcHHr no3oBy, To MoxGa 3pO6HTH Br.rcHoBoK, qo ne 4o ncix
' \ti { riliB uoxe 61nu jacrocoBaHr}: raxui rano6ixsnfi :axin, lx Ha-
h Ii|le||Hr aperxry Ha uafiHo. [aur.ri Bucl]oBoK tpyHTv€Thcg Ha ToMy,
rr() ropMa cr'-62'?qnK c 3ararbHoro, a uopua cr.152 LIIK e cnerlra-
,r.lor(). rlianoRiJlHo npu en:HavcuHi augy ,:ar ro6ixHax :laxoaie nosH-
rro ttvrn 3acrocoBaHo noro)r(eHHr cr.l52 (flK, i aperur uafiua, xr
r.rrroiri>xrrnfi 3axiA, ue voxe 6y,ru 3acrocoRanttfi go cy6'exrie, :a:Ha-
'r, rrrrr v,r.3 cr'.152 IlllK.
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Br4x,ta.[eHe ao:soltrc apo6HTH Hacryrmi BHcHoBKfi :

fio-neprue, cnisBi,qHo[reuHc npHBarHo-npaBoBoro i rry6liuHo-
rrpaBoBofo pelyJrrcBalrHs ra erz6ip KouKperHHx iHcrpyveHria rarcoro
peryrrcBaHHr 3are)KLrrb, nepur 3a ace, eia cneqr$ixu cycni,rruux
ai,lHocr.rH (rrpe.qMera pery,ronauxr).

Ilo-.qpyre, cyuacxui npoqec cycninrnoro po3BlrrKy Vrpaiuu no-
Tpe6ye BnKopHcraHHr He rr.i[re noreuqia,ry aepxaBu, a,re fi yuacri
ocix rpouagrH, BKnroqeHHr B uei rporlec ycix eneir4eHri; rpoMaArH-
cr,Koro cycniJrl'cTBa.

flo-rpere, icnye o6'ertltrHa Heo6xiAHicrr, ypiruoeaxxru :a 4o-
noMororo npaBoBux r<oucrpyrcqifi oco6ucry cno6ogy .nrcguHn, :a6es-
rreqeHHr 3ariurbHolrK)AcbKHx uiHnocrefi (x npnrarnoro iurepecy) :
3aruurbHHM 6rarorrl - peali:auiero iaeu cao6o,{}r i cnpase4rurocri (xr
ry6JiqHoro irrepecy).

HrrerpupoBarrrrbre grououxtrecKrre
crpyxTypEr B crrcTeMe oTrrorueHnfi
aQrDu^upoBarrrrbrx anlu

Xatynuua IO,B.,
ac nup anm 14 u cmumy u a i Ko HoMuK o - np 6rG oa brx

ucctedoe auui HAH.Vxpauuar, e. ,Qoue4x

CoapeueHHoe pa3BHTrle 3KoHoMHKn B 3HaqnTerbHofi Mepe onoc-
peAyercr QyurunoHupoeanneM Hrrrefpr4poBanHlrx crpyrryp. Taxae
crpynrypbr, rax $uHaHcogo-npoMbuxnelrHbre rpynnu, er,rrcvar cQe-
pbr rrpoa3BoAcrBa, HayqHux ttccleAoeaHr4fi, TOproBnu. rlrruaucou,
orMeqae'lct rJ JrHTeparype, Br,rcryrlaror caoeo6pa:ur,tu KapKacoM 3Ko-
HoMHKra pa3Bllrbtx crpaH H MnpoBoro xog.rfictsa a qe;rou (n -flnonnu
6 ae.qyrqnx @flf: "Muuy6ncu", "Cyvur'roro" H rp. HMnoprupyror

/',,.rrlr ,/1. U Bi.irr,lro-npaBoBi npoli.ir{Mr peryJr|oRasHr Kop opNTnB r.rx

aiaHoct'H I Vrnai|li

r)t)'1,, toBapoB, Rorfrporl.rpyror 40oZ o5u1et'o oasxogcroro n 6olee
',(l'li, crpaxoBofo rannraros) 11; c.71-721.

ilMecre c reM, B .Jrareparype raKxe oTMeiraetcr Heo6xogllvocrr
||'rclTl.rqrlrrcaqun HH'l efpupoBaHHbt x ?KoHoMHqecxHX crpyKryp He
r{r.rrhKo Ha ypoBHe B3auMoAeftcrnnl npousrnleHHoro t-l 6anroscKoro
r\.rr tTaIa, Ho 14 ucnojlb3oBauHr, rar 6o,ree |lepclleKTI.{BHofo, noaxo-
lr. ocrroBaHHoto Ha KoHue[uHH a$SwrapoaaHHux nuu xo3rficrBy-

r, 'rrlcro cy6rerra [2; c.I I 8- I l9].
floAo6srre npeA,,IoxeHrc npeAcraBnrtorcr o6ocnosauutrnalt, tto-

( r(oirrrKy lrpeArrojrafaloT r.rccre.qoBaHHe Bcefo KoMIUreKca HHTefpHpo-
urrlir,rx csr3efi cy6l,error xo3llcrroaauul, KaK c roqKn 3peHHr coo-
I rrclcrByroulHx o6r,eauHegnfi BepruxilJlbHoro rrzna, TaK H ropu3oH-
Irrbrolo. [Ipn :rou a$$r.r,rnporannocrr, (ucnonlsyercr raKxe rep-
urrrr "arp$Ia-,uqrar") rar orHcrrreHllt 3aBqct{r!,rocrn H KoHTpoirq
(irrrlr. "to affiliate" - rplrcoeAr.rHtrb(cr), $p. "affilie" roIKoHTpo-

'rr,r 
tsrii) xapaxrepuryer xosricrryrorqrzE cy6rercr npexqe Bcero Ha

\'l)oBHe Hr{TerpupoBaHHbrx cs.rlefi aepturcarsnoro runa (ocHoranusrx
rr;r Haqzlnax cy6opauuaquu). B ro Ne apeu,r, B orAeilbHbrx rrpaBoBltx
(rrcreMax (uanpuuep, fepuaHnr.r) orHoueHlrt 3aBucuMocrr.r H KoHT-

lx)rr BKJrroqaror orHolrreHfiq rpyntI cBr3aHHbrx [peAnpr4qrr4i, ocHo-
rrirrHbre Ha HaqaJ'lax KoopAnHaqnu (nnrerprapoBaHHbre cBs3H lopu3o-
rniurr,Horro lnna). 'faronuuu, B qacrHocrn, .flBJrrlorct orHoureHut
rf talrMHo yqacrByrorlnx rpeanpurrr,rft, o6r,eguueuuul 96rqnrr.r pyro-
u(rrcrBoM [3; c.66].

3saqrvocrr, npo6reun aQ$u-nupoaannux cy6beKroB B aHaJrH3e,
(' r tr'I r Ke H r{AeHTHqJHKartnn HrirerpspoBaHHlrx c rpyKTyp noATBepx/Ia-
q I crmKxe 3aKouoAareJrr,Hoft perlaueHraqreE xoggicrgenHsrx or-
rrorrrerrui c yqacrueM aQ$rulpoaaHuux cy6r,error. oqeHKofi, no
( MblcJly 3aKOHOAaTeJIbCTBa, ,{eqTenLIIOCTH c I.tX yqaCTHeM KaK AetTe-
'l|,l|ocTH Or]peAejreHrrbrx crpyKryp (rpynn)- Tax, 3aKoHoaarejrscrBoM
\craHaBr'rr.{Baercr o6r3aHHocrb,[rs cooTBeTcrByrolqux cy6beKToB
ro rriig1g6g21.1"t no [perocraBneHuto orqeruocrx o6 r,rx a$Qu.nlrpo-
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BaHHbrx cybaeKTax (cM., tranprrMep, cr.69 3aKoHa YrpaaHrr ,,O 6aH-
Kax H 6arrKoBcKoi 4erenrHocrn") [4].

flpu lrou B ,neficrByroueM 3aKoHoAare;rbcrBe Yxpauuu ne co-
Jlepxlrrct o6ruero orpeAeleunl a$QNluporaHnolo cy6r,erra (lraqa),
Koropoe no3BorH.ro 6sr ssrsecln yHHBepcanLrrLle er-o npH3raKu In,
pa3Hoo6pa3nq 3KoHoMfiqecKHX orHoItreHni. Tar, comacHo cr.2 3a-
xoHa Yrpanuu "O 6alrr<ax... " aQ$rur.rpoear.rHoe nr4uo - :ro ,rrc6oe
topnAuqecxoe nnuo, B KoropoM 6aur xueer cyuegTBeHHoe yqasrfie,
l,rlrH Koropoe HMeer cyt{ecrBeHHoe yqacrne r 6anre. OnperleleHur
aQQunporauHnx cy6r,ercror, coAepxarr{Hecr B yKpanHcKoM 3axo-
HOAaTenbCTBe, COpHeHTHpOBaHbI npex({e Bcero Ha xapaKrep perynH_
pyeMr,lx coorBsrcrBylorrlHM HopMarnBH6tM aKroM orHoureHHi tr Da3-
nuqalorcs, B ocHoBHoM, o6reuou y.racrnr.

Ornorrreuu.s a$$lllupoaaHuocrH KaK 3KoltoMuqecroii u (n:nr)
opraHn3auHoHHoii 3aBncnMocrl, n {lopue yvacrnr g ycrasuou doHAe
H (Hnr.r) ynpaoJreHlrn npeAycMorpeHu cr.126 XossficrseHHoro roaer-
ca YxpauHu. Cy6renon HailBaHHblx oruouesufi XK nuenyer acco-
uHHpoBaHlr[,rMr.l npeAnpHr{'nttMr.r (xo:lficraeunsluu opfaHn3arrntMr])
rax rpynrry cy6lexros xossicrnosaHnr - IopuAuqecKrrx nHu.

B :rofi cn.r:r, rreo6xogNvo noAqeprHyrb! vro npo6leua aSrfu-
rHpoBaHrrocrH B xo3tfrcrBeHHr,rx orHo(JeHHtx etlle HelocraTotHo
prrpa6oraHa rra ypoBHe npaaorofi Teopl.l{, npe/lnoJraraer 3Haqtire:rr,-
H6re uccreAoRat€JrLcKHe ycHJIHr lr o6ocHoeaHNe coorBercrByloulHx
peureHHfr.

He osHaqar opraHu3aqr.roHHo-npanosofi tfopusr cy6r,exra xo:rii-
crBoBaHnr (rcax a:eectHo, ar!$n:rupoaaHHuvr4 tBngrorct ropHAlrqec-
xue ulr.r Qlr:uvecnne -nuqa, gnoco6Hbre B cHny onpeAe,renuslx o6cro-
rr€Jr;crB (BnaIeHHr coorBercrByrorquu o6r,euou arqxii, golefi yra_
cTHt B ycTaBHoM $on1e, poAcrseHnsx orgonresufi r,l Ap.) oka3brBaTb
BnHsrrt,re (IaBreHr.ie) Ha rcpHIHqecKHX u (u.nu) QusavecKux lrl.u,
ocyurecTBnrloultix xo3rEcrBeHHyIo AerrejtbHocr[,), orHoureHrr a$_
$alapoeanuocrlr, TeM He MeHee, cBHAer€JrbcrBytor o HeKoeM eAI,tHoM
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oiipa3oBaHuH (rpynnnpoeaurllr) coorBercrByrorrlqx cy6beKroB- Bo-
rcpBbrx, s 3aKoHoAaretbcrBe HeKoropbtx rocyAapcrB (Hanpr.lrtrep,

l){D) osrgernorcr B KaqecrBe aQdurupogaHHrrx rpyrmu.nuu (cr.4
' laroua o KoHKypeHqHr.r) [5]. Bo-aroperx" orHorrreHur aQrpuluporan-
r ncTrj npeanojrafaroT ocy{ecTBreH e o6l]Iefi coMacosaHHoi xogrfi-
c'fBeHHofi norHTr.IKLI- B-rperr,nx, BoneH3r,rBJreHHe sanucrauoro cy6-
'r,exra xoggficrgeHHofi aerrenbHocrrd Qopr*lnpyercr nog alnruneu (e
r'oM trncJre lr no nprMoMy yKa3aHr,rlo) KonTponxpyorqero cy6lerra.

flpr erou a{$unnporauuocrr, BbrpalKa€T Ha,'rfiqne orHo reHufi
raEHcHMOCTIr H KOHTpOL Men(4/ Klpr,r.(HqeCKH CaMOCTOqTerbHbtMH

cy6serraur,q rpoprrralrHo coxpaHcro IHMH cBofi cTaryc xar o6oco6-
rreHnux cy6rerroB npaBa. TepMHHolrornqecKfi arpSvllpoeauuocrr
( R 3aKoHorarerbcrre Vrpaunn, P@ s orrru.rHe or 3anaAHoro 3ar(oHo-

llaTelbcTBa, rae nperrMyuecTBeHHo [cnoJE3yroTct TepMHHbI: KoMIIa-
rrur, o6qecreo, npe4npmrne) o3HaqaeT oTHorreHnr flr,rrrHocrefi (ofi-
rH.recK|4:! ropunHqecKht.

Ognaxo, omoureum arfrfruruponauHocrn, uccJreryeMbte B cuc-
leue QymqnouupoBaHl{l rrnirerpnpoBaHHbrx crpyKryp, orpDKaJor He

rotsKo caMy xosrftcrBeHn5no AetrgllbHocrbr Ho H ee opraHr{3allun
(y[paMeHHe erc), TaK KaK Bo3MoxHocrb KoHTponHpoBarb npeAnona-
|aeT ygIaHoBJreHIne cooTBgTcTBjloqrx npaBHt noae,4eHHt a,rlr 3aBH-

cnnux (noAronrpo$Hux) cy6lerroB xo3rficrBoBaHar. flpu srou
()rHo[IeHut nogKoHTponbHoro u KoHTponhpyroueno cy6rercror oc-
lroBbrBaroTct He Ha npr{Hllr{ne paBeHcTBa, a Ha Haqatax noAqfiHeHujl
H rocnolcrBa (xorr pevr nqer o roplunqecxlr caMocrorreJrbur,rx
cy6r,errax). B omu xorrrerccte, "ynparnextecrar uEccr.rr", coAep-
x<auue roropofi npoAurcroBaHo r,rHTepecaMfi Korrrponrlpyouerc c]5-
l'eKTa xo3rfrcrBoBandl,s, BpgA JrH coorBercrByer npHpoAe rcpHArrqec-
Kofr rH.rHocrI,I.

B xaqecree HcxoAHoro (pa6overo) noHrrr.r-fl AJrr onp€AeneHHt
rftftrnnposauuocrH Bo3MoxHo o6o3Ha,rHTL cy6beKra xo3sicrBoBa-

rtur (nocro.nlry rMeHHo oHr-r B;rcrynaror cy6lertaun xo3tficrBeH-
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H6rX npaBooTHorue{Vit) u Ha efo ocHoBe onpeaetHTb cHcTeMy, coae-
p)KaHr.re n yqacTHr.tKoB oTHo[reHr{fi aooHnHpoBaHHocTu. flloAoTBop-
HOCTb TaKOfO nOAXO.qa npe.qCTaBJrseTcr COCTOtTeIbHOfi, nOCKOnbKy
accjreaoBaHue oco6eHHocTefi cTaryca (npexne Bcefo npaBocy6r,eKr-
HOCTH fi ee peajrr€aqHx) cy66eKTa xo3eftcTBoBaHr.u Kafi aooHnHpo-
BaHHoro (n noAKoH'r?onbHoro, rr KoHTponHpyrorqero) o6beKrHBHo
HMeeT BBTXOA Ha r.tHTerplpoBaHHhre 3KoHoMuqecxHe c'JDyKTypEr.
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NPOETIEMl4 NPABOBOI'O
PETfl|oBAHHfi B|AHOC[4H,
cYMIXH 14X 13 KOPnOPATI,IBH 14 M 14

nPABOB|AHOC14HAMyI

Axryaarxi rrETarrEq upaBoMiprrocri
B[rrPaBAa.IIono prrsurry

EwzatUA.-fl.,
acnipaum rcaQedpu KpuriiHaJtbvozo npaea i npo4ec"v lOpudutnoeo

iacmumymy lTpurcapnancbKozo Wiaepcumemy ineui B.CmeQauuxa

Y 1auufi uac, xolt r VxpaiHi 3aKnaAarcTbcs nigaa.rnun npaBoBoi
lrepxtaBn, lpropnTerHe 3naqeHH.c s li noriruqi :aiMae ailnrHicrs ig
rrour.rreHHr oxopoHH npaB i 3aKoHHHx iHrepeciu oco6r.r i :axpin_nenH.r
rararbHoilK),qcb(lrx qiHuocrefi, 6o caMe soHH e nep[oqeproBHMn
rocrynaraMr nparoaoi Aep)<aBr4. Y se'rtxy s rlr.tM ,Aocr.rrb aKryaJrb-
rrr.rrrln e aocli4xennr npo6lerr.r Koni3ii M ( oco6oro,3 olHoro 6ory, i
,,leprraBorc ra cycni.ntcreolr, * 3 ,qpyroro. Oaniero g cQep, .qe runu-
Karorb Konbii inrepecia nroAuHrr i AepxaBr.t e cQepa posuexysauna
rrparor*lipHoi i gnoqusnoi noBeAiHKH oCo6u. fpouagrur4 Ayx(e qacTo

ruymeui ovuHrrn nenHi uvunxu, sxi nos'sgaHi 3 npaBoMipHr,rM 3ano-
/lirHHqN4 urxo,qu a6o ia crnopeunrv :arpo:u :ano4irxHl raxoi urogu
cycnirsxuu eignocnuau, rqo oxopoHrtorbcn xpnvinantunv npaaou-
Ocrinxn rarci auuurt uicrru y co6i Qoprua-nsHi o3Hanu 3Jrotrnrry, To
r]l.tcHoBoK npo ix npaeouipnicn - qe [peporarHBa 4epxaru e oco6i
cueqia,,IrHo ynoBHoBD(eHhx opmHiB i nocaaoBr.rx oci6. Koucraraqrr
rlrarry, qo cflpl.rquHeHnr [xoAn ei4nosiAae BHMoraM 3aKouy, e He
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peryn|oBaHxt BiAHocufi , cyMltl(Hux

il rcop n o parlr ex r,r ru tt rrpasoBi4HocxHlMtt

TinbKH niAcraBolo BH3HaHHq AiflHHq [paBoMipHl{M, aJIe ft cycnutuo
KoplrcHvM. Touy s aayUi KpHMiHanbHoro npaBa TaKi BTIMHKH Ha3I'l-

BaIOT6CT O6CTaBr,rHaMH, IllO Bl,tKnrcqarcTb 3JIOttllHHiCTb .qitHH-fl . Ha

oAHifi 3 Hr.rx, a caMe, BHnpaB.[aHoMy pl43HKy MH 6 xorinu 3ocepeAtrH
cBolo yBafy.

' Teopii KpraMinarbHoro npaBa BiaoMi pta aitHb, tKi iMenylorbct
BHpo6HHr{r.rM, rocnoAapcbK}'rM, HoBaropcb(HM; npo$eciflnlru pu:u-

KOM, TEXHiqH[M TA MEAHqH M EKCTIEPUMEHTAMH TOIIO. BCi BOHI' TiC-

Ho noB'r3aHi ruix co6on i uarcrt 6araro cnilrsqx o3HaK ocKirt'KH

cnpruonaHi Ha AocrIrHeHHt cycninbHo Kopucnoro pe3ynbrary i no-
egHaui : ruuyuenr.ru rano4i*rH.xlr uKoAH npaBooxopouroranuu iH-

TepecaM. Ih pogoae noHtrrr Artt qux aHAIB pr.I3HKy 3aKoHoAaBeIrb

- sxneae repuiu "sunparganufi pu:lx", i e cr.42 KK Vrpa'ruH 4ae [o-
ro B 3HaqeHHt ra HaBoAt rb yMoBu ftoro npaeouipHocri.

Ilepru nix ,rpr4crynwftr ao po3rntay utlx yMoB, criA 3a3Haqurl.t,
qo e reopiii rpnuina:rruoro npana ei,qc5rrHe ix oaHo3Ha'tHe rn1,'Ir{a-
,reHnx, y :a'rsxy : rrr.rM BoHg norpe6ytorr xourperu:auii- Ilpu ubol*{y

aapro :po6aru 3acrepe)KeHrur, ruo yMoBH npaaona ipr rocri BHnpaBAa-

Horo pr3r,rKy e:a csoiM xapaKrepoM ouisxtrt'rN i, y urotry:r'runy,
BriMararorb oaHaroBoro rJIyMaqeHHt B npaBo3acrocoBqii nparrr,rui

[; c.73]- I-{e noru*oerrcr rHM, uro 3aKoHoaaBeub He yHLIK BrIKopL{c-

rasus oqiur*rx nontrrb npu pospo6ui xpuuiHa.nrno-npaaoroi Hopuu,

uo perynro€ sianocuHll BnnpaBAaHoro pn:uxy. Tax, Kptluinarrnlrfi
ro4erc Vrpainn au4ir.re Hacrynui 3ara,'I6Ho pnfiHtri yluorN nparo-
r.aipirocri BHnpaBAaHoro pI€LrKy:

- cnpruonaHicrrlii (6e:aiqrlHocri) y clrryauii pa:uxy o6yuor-
JreHa aocrrHenHcnr rirrru cycnilsuo ropucHfix lri,refi (q.1 cr.42);

cycnirruo KoplrcHa Mera He Mo)Ke 6pu gocrrny'ra aicral He

noe'.rsanuuu a pn:Ilnou (.r.2 cr.42);
- oco6a, uro aonycrnna pH3HK, noBHHHa s)Kiiru aoctatHix:axo-

aie,qns :ano6iraHHr{ turoa}t oxopoH}oBaHxM rpwviHalsHnru :aroHou
inrepecau (u.2 cr.42);

l'Bdin lll flpo6.nen,u npaBoBoro peryt10BaHHt aiAEoctllr, cyMintHnx
ir xopnoparuoxtuu npaaoBiAFoclrfi aMn

- pri3aK He noeuuen 6yrn :asi.{oMo noe,qHaHuft 3 3arpo3oro ,qn.{

,ru'rrr iuu[x .rrroAefi, : :arpotoro erconorivnoi xaracrpo$n a6o iH[roi
r rir;1rouvafi uoi nogii (v.3 cr.42).

.fr< 6auumo, Bl,BHaqarbHolo yuoeorc npaeouipHocri uunparga-
||oro pr{3HKy 3aKoHoAaBeuL BB kae, HacaMnepea, gaifrcHeHns airHHt
(irii a6o 6esairrunocri) ri:rrxu arrl aoctrHeHgt cycniaano KopucHol

urmu- Ha xaro , e ropr4nuuift lireparypi eiacpur eAHHa AyMKa lqo-

Io aauoro replrina. Kouenrapi go KpuuiuallHoro KoAexcy yKpaiHL

r rrayxoai rry6nixaqii no-pisHotvty Bfl3Haqalorb noHrru "cycnhrxo
k(lpHcHoi raern". Tar, C.f.Kelisa BBaKae, uto cycni-nr,uo ropncuufi

lwryJrETar rK yMoBa npaBoMipHocri nnnpar4aroro pt3ulry ggarari ue

rrolpe6ye oco6n soro KoMelrqr'BaHHt, ocxirrr<u € i 663 qboro 3po3y-

nruroro [2; c.14]. M.C.fpiu6epr po3rntAae cycni:ruHo Kopncuy Mery
rr uaxruBnii couianrHufi pe:y.nrmr [3; c.29]. B.I.Cauopoxoa nucro-
rrr(xr ayMKy, u1o cycnilrno Kopl,rcHnM pe3ynbraroM yxac.nigor npa-
rurvipaoi pr,rslrxonaHoi 4ii e s6epexenu.r i s6iruureaHt 6yAr-rxux
'rrlnJlr,HoJIK)AcF,Kr{x qinnocrefi tK AJlt Bcboro cycnirscrn4 rar i 4nr
rr(pc,Mxx fpyn Hace:reHHt a6o oco6ucmcri. Ao u x uiHnocrefi stH

rri/(rrocnrl xHTTr, 3aopoB't, Hayroni fi inuri ,qocrrueHHc, Tolqo [4,
r'l()91.

f locHrr, HeoaHo3Haquo r rpnuiuarr'Ho-nparoaifi riTeparypi BI4-

|| y(:'r'Lcfl i TaKe nrfiaHHr, a caMe: .{KIuo JrIo.qI{Ha pI]3HKye 3apaAl
/lourrncHHr oco6ncroi guroau, To trn oxonrrcerlc{ qe noqsrrtM ao-
r'rr rcuHq cycninrno nopucuoi r'rerr,r? P.ng nuenrx rcpr,rcrie ,4ae lqo,qo

rlr,{)r () HeraruBlry rianonigr, BBiut(anqn, ulo aiglrxicrr y cnryauii
prlrr'rxy o6tp1+nonana ri.nrrr y rrrx BIrnaAKax, ro.nn cy6'err npa4oe
r r,K!r ra rcopucrr cycni-nrcrBa, .qepxaBH a6o o iurepecax oKpeMlrx

rlrlrr rrrr,qeE U; c.741. Pagou ir rItM, Ha HaIu [outcA, Ire ne :osciM
r11'rrrlr.n uo. Tar, y cnryaqii er<onotriuuoro a6o xovep[ifiHoro purnry
rlurl)l(:Meub, rt< npaBI.rJIo, rullure 4ii Ha cBolo Koptlcrb a6o,.rrIqo
rrrrr rr;riluasni po6irulx, m Ha Kopucrl, topx,quqHl.rx a6o $irnuuux



Posdi' I Il. lIpooJreM|' npaBoBot_o perynroBasHt BillHoctln, cyMit(tlltx
i r ropnoparuonuur npaBoaiqsoct,lHaMu

oci6, Ae raKox € neBHa onocepeaKoBaHa KopHcrI' I IiIt cycnulbcraa
(HanpHKnaA. y BH.[i no,[arKiB Ta iH[rnx n arexia).

Taxrau vuuou, HaM BnAagrbct, uo cycninbHo KopHcHa Mera, 3a-

paAH aocrrHeHH{ rxoi Aorrycxaerrct pI43tIK, o3Haqa€ ycllimHl,Ifr pe-

:yrsrar i: nafiuenurnlru Bn'IparaMI4 vacy i :aco6in y 6yAb-txifi c$epi
irrogcsroi 4irnrnocri, He3arexHo ai4 cnplvoeauoc'ri xaparrepy fioro
cycnir6Hoi KoprrcHocri i couia.:rsnoi guaqulrocri grt oco6uctocti,
cycnirucrsa a6o gepxaan, 3 ypaxyBaHHtM aaxrHsocri npaEooxopo-

HroBaHoro inrepecy (cycni,rruoro siguourexnr), xto craBfiTbct nu
:arpo:y ue6e:nerH sano,qistrHg rxKoAH rlpt{ sAiftcHeHui tcopuuroi ve-
TLT.

Clig :a:aa,rr.rrr.r, u1o, tKt{o Mera, cKo}o xepyerbct oco6a, npmn-
EpaBHa 3a cBo€ro cyrrro a6o nigo6pa:rae eroibrlruuufi, aaaxlopnnl
iHrepec, ro rpr.ruinanr'Ha si,qnosiaanrHicrt :a rano.uirny lxKoay Ha-

crae Ha 3afaJrbHrrx ni,qcraBax [1; c.741.

.{ari, uacrynHa yuona npaeovipHocri eunpaa4auoro pr-I3}tKy B

qHHHoMy KK Yxpaihu Br,BHarIae, rrto nocraBileHa cycnirsao xopnura
Mera Hc Mor(e 6yrx gocrrt4ra te noe'nsanoto 3 pu3tKotu dien (6ez-

aiqmnicno), To6ro 3BInqafiHIrMH, He pn3l,t(oBaHnull :aco6auu. ,{ana
yMoBa BKa3y€ na nuuyueunfi xaparffep pr.r3HKoBaHr4x aifi (6egaislr-
uoc'ri) i nor'liruo :6.nuxye aii (6esai.tmuicrb) y crryaqii BIrrIpaBAa-

l;ofo pr,r3uKy : xpafixr,oro ueo6xi4uicrro. Oanar ictorna riguiuutcrr
uix Hlvg no;r{rae B ToMy, ulo:anoaiqHH.fl rxKoaH oxopoHrcBaHnM

3aKoHoM iurepecau y c[ryaqii pI,BIrKy € rim'rra firrroeipHtlM, ane atK

Hisr He o6oe'r:ronuna na eigviny niA cLrryauii rpafturoi Heo6xiAHo-

cri, roln HacraHHr ndeHoi rxno,qn e o6os'qgrosfiv. Kpirrr roro, eig-
Naosa sia pu:uxosalrux gii .4areKo He 3aBx1l4 nog'q3asa 3 HacraHHtM

cycnilr,uo se6ernequwx Hac,ri4rcir, a npu rcpaiuifr neo6xigHocri rari
sacriAr<l.r rroBHHHi HacrarH HeMuryqe. Bilt ur roro, annpaegaHufi pn-
3nK, qx npaBl,fto, ue nos'rsanri 3 eKcTpeMaJlbHolo clryaliero, u1o

jarpoxyc .lr,rir,rrocs gaxosuttu irrrepecau, iulo c gracrhsa xpafixifi
seo6xigsocri [5; c" 198].

P6dir IIl. npo6ll.e[u npaBoBoro peryrt(}BaHfit Birirocnr, cyMit|(Hux
il KopnoparrBHt'tMx npaBoBiattocHHaMt|

Kpina roro, y cy6'exra a cnryaqii pH3IlKy € t'lox;ruaicru rr.r6opy

r,.r irr qerilsroua tapianraun nose,qiHlfl.t. KoxHIlI 3 Htix noe'.t:aHni a

l)r.trxKoM, rrlo, BJracHe, i o6yr'.roarroe ueo6xiasicrs nu6opy prrurona-
rrolo eapiarra noeeAiHru. flpn qroruy ru6opi normlen BpaxoByBa-

rr'rcb qacr xxuu ronogie oco6a.4o noqarKy pr.BaKoBauoro qinHur,

uoNrneicrr ogep)Kasut crIpHtHHt eil iuurlrx oci6 (oprania) roruo !;
r'.7 51.

llpufirraarouu piureHHt, cy6'em noaunen 6yru nepeItoHauuft, qo
r r(:pr43HKoBaHoro untxy att aoctrHeHHt M€Tr,t HeMae. orxe, rxrqo e

r<i.rrsxa pusnxoeaunx untxiB rupiueHHr npo6neMu, eapro oa6r.rparu

rririi6imur eQeKTHBHHfi. IIpn icuyrauni nafiuenruoJ uox.:ruaocri go-
(:,rlHeHHq [,rdr[r 6es s4ificuennr pn3t KoBaHofo girnur, cy6'err
o6oe'ggrono noBHHeH Bl{KopltcroByBaru raKy beenevxy uo:rcauaicrr.
llruro xt oco6a. He3BaKabrIH Ha HatsHicrr 6esne'{Hoi moagtngocri,
Itcc-raKu BAaJracb ,[o pr,r3]rKoBaHoro girHnr fi y pe:ynlrari aanoniua
rr(oay npaBooxopoHroBaHnM iutepecav, ro npo npaaouipilicru ra-

rcux gii rosopuru He AoBoAHTbct, a cy6'exr nia.mrae xpurvriuarstift
rr i.r t r ro e i.4an rx ocr i Ha sara,'rgHldx n i,qcraBax.

Cxa:aue osHavae, qo npn tpuuiualsHo-nparonifi oqiuqi annpa-
rvtanocri pHglrxy B KoxHoMy KoHKperHoMy sl.rnaary Heo6xiAHo eiA-
rrosicrs sa nuTaHtur rlpo re, qtl Mo)tctrnBlrM 6ylo s4iftcueHHa cycni-
rrr,ro r<opucuoi Mgrtl 3a aonoMofolo ai.tHHr, ne nor'l:auoro s pr,t3r,t-

riov. Ilr<n1o x roHo 6yro HeMO)ISII{BHM, To pH3HK 6yn ennpaeaamfi
(rrpaaor'lipnnfi). Pason is rt1M, rKuto pH3ttKoBaHe 4i*ru-n e egnnuu
nrrxoaoM anr ycyfieHm He6e3neKu, Togi cy6'err gie n crani npaiHroi
rrcLr6xignocri, a ne BHnpaBAaHoro pli3aKy.

llpr.r :,4iicueHHi .qiquHq g clrryaqii pnsNry rprluinalrnnfi :axoH

t ,r.2 cr.42 KK yKpaiHH nponoHye noprA : iuulNvr yvoeauu ueo6-

rirpricrs npuiHrrrr cy6'errov docmamnix zaxodia ans gano6irannq

rr({)ar.r npaBooxopoxrouauuM iHrepecau. 3uicr uiei yuoeu xplruiHa-
r,r,rrui 3axoH TaKox He pcKpHBae, i, rarcnv trnou, eouo e oqiaunv
r tr r t'n'tM.
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Y reopit KpHMiHaJIbHoro npaBa rarox BIAcyrHt €aHHa ayMKa

uloao ouiHru xapaKTepy aocrarsocri lxnrux:axo4ir afir sano6i-

raHHr rxKoalt- Hanpux,ra4, H. f .KaAnr.rKos BBDXae' tuo a Aauifi yt'tosi

MoBa fi,qe rIpo o6'errurnufi i cy6'errnenui KpHrepil aocrarHocri' Ao

o6'exrueHux rcpurepiir aoctaruocri aiu siaHocnrb sa6esneqeuus

cy6'errou 6esnenu pn:urosasnx Aift (ogepxauHr ao3Boty' il,orpu-

naaHu.g scix iHcrpyrqifi i npanul, :a6e:neqeHnf, crpaxyBanbHl'Ix rrpH-

crocyBaHb" yrpumin i rare iuue), a ao cy6'eKTHBHtlx - Te. ulo oco6a

yc"iao*rroi fi tuonipuy tr{orxrftsicrl i posuip ruri4nuarlx uac'nigxie,

ane BxMBae sci ueo6xigHi 3ilxoAH Ant roro, uo6 txKo.[a He Hacrara

a6o, npnxafivni,6yla ltiHiualruolo Il; c.77].

Oauar nan Bn,qaerbct, uo npr.riHtrrt oco6oro aocrarHix :axo-
gia rpyrryerr,cr i gilnoniaHo ei,1o6paxae, rotoBHI.tM 'IHHoM,,BHJrI-
pitrrro, cy6'ercrr'rBHy ouiHKy cy6'emou Drolrr'Ix HeIo &xoris 6sgne-

r<u s euryauii Bt4npaBAaHofo puaurcy' Cy6'err noBHHeH :AiftcHlarh

carue ri saxoalt a.ns :ano6iraHuq uJKoAH iHTepecaM rperix oci6, cyc-

nimcrsa a6o 4epxaau, qo y ,saHifi i xonxperuii curyaqii pnstlxy

3arexaru eia llr,oro i, tta Roro nyr'lxy, 6y;ru egarni nprasrecrn 4o cy-

cni,rsno xopucuoi MerH, npla qboMy BHKnIoqtBult Mo)lctnBy lxKo4y-

"flpo rci :axogu luoxna 6ylo roBopl'ITH He g o6'exruluvx nosnli[, -
nunre T.Opeulrina, - L nu:ui,e cy6'€rnaluo, 3 ToqKH 3opy KoHKperHoi

oco6u, : ypaxyeanrnu i'i'sHanl, xlittesoro rocsi.(y, yuiHH.r opieHry-

Barnct B He3BnqaiHltx o6craglrHax" [6; c.Zl). Totrly c'ni.4 uarn na

yrari, uto npn o6lpy*ttosauoMy pH314Ky He MoxHa gr'ruararu, uto6

oco6a agificunna aci oo'ercfl{sHo Aocrarni o c$oprraoaanifi cnryauii

3axo,qu aflt HeAorryueHHt urKianlBnx Hac.niaxis purnroaauNx 4ifr: y

u;oMy BHnaAKy eclxe posyuiunl pH3I'IKy BTparxJIo 6 crifi:uicr [l;
c-78]. Y cn-ny aHutecKa3aHofo 3aBlqH 3aflnuaerlcg neoegnera lano-

rirxHg uxoAr.I npaBooxopoHrcBaHult inrepecaru i nepe46aunru sct

Heo6xiAHi 3axoaH, u{o BI4KIIIoqa}orb HacraHut raKoi txt<oat'i, npaKTlI-

qHO HEMOXJIHBO.

Aua,ri:yroun yMoBy aocrarHocri :axo.air, ulo BXHBaIorbct aJltr

rlrro6irassl luKo.qu, Bapro cKa3arr't, tqo repuiu "4ocraruocri" cro-
rorrto BXr,rrHX 3axo4ir uaeprg vu gAatufi: cKuo saxoAn 6yln Aocra-
rrrir'.ru, ro unoAa ue nonnuua 6yla Hacraru, a tKluo lr lIrKoAa Hacrae'

r() B)KHTi 3axoAr,r He MoxHa gu:Haru AoctarHiuta. OrNe. npaeullHi-
rrrc 6y.ilo 6 rouopnrn npo sxutr o6rpyHToBaHo uox<lurlr,x, I nosuqii
pr3uKyrcqoro, po3yMHnx, peaJlsHl,tx, 6egneqsux :axogia, cnprvoea-

rrx Ha ycyHeHHt ruxoau a6o, npuHaiiulli, Ha MaKCHMaJIbHe 3HHXeH-

ru porruipy nroxtulsux rtrri,&fltrsltx F acriaKis.
Kpiu roro, c.ni4 sa-:Ha.ru'ru, ulo sxrjri cy6'errou noxrllsi saxo-

ItH an.c :ano6iraHHt rllKo.4ll npaBooxopoHnBauuv iHrepecau y cnry-
rrrlii eranpaagaHoro p[3HKy nogtrHHi Bi,u,noaiaarn cyqacunM BHMoraM

rriryru, rexHixu i nupo6uraure4 uo icHytorb y rifi a6o irulifi npoQe-

cii,irrifi ai.smHocri- Aorpultasur riiel yuour, tK rIpaBI'IJIbHo 3a3Haqae
'| .Opeuxina, cni,qqn'rr npo "rounererruicrl, cyuniuHicrs i nianogi-

.ltirJrbae craBteHHt ,qo BLIKoHaHIU{ cBoro nporfecifinoro o6on'l:ry" [6,
c 2ll.

lari cepeg y[{on npaeouipHocri PH3HKy Bapro raKo)l( po3frtAa-

||.r lloroxeHHt, ulo trlicrnrscg s q.3 cr.42 KK, nilnosiAHo Ao {Koro

l)r'nuK He Bn3HaerLct BI{npaBAaHI'lM, rruo gitl gaeirol\'lo cmsoplo6a6

rrt,'posy dtn tcummn iuuttn tndei a6o 3a2p6y eKonozivHoi Kamacm-

1rr[u uu iuwux uadseuqatuux nodii. B aaHoMy BHlaaKy Bapro notc-
rru r N u1o repuiu "sali4ol,to", olHavae virxe yla.nenu oco6u rxa pn-

rrK\c npo re. ruo iT.aii nroxyrs npH3Becrx ao Hac.nirrie. nepea6ave-

rrr'rx .r.3 cr.42 KK ; c.85]. L{e o:navae, uo i3 cy6'eKruBHoi cropoult
( rirllreHHt oco6n ao uKi.qrtnl,rx Hac:rigria, uo Hacrarn, Mo)KJrLBe

r rrrr,rcu y Qopni ueo6epexuocri. flxuo x 6y,qe rcoHctaroeanufi npr-
nrrii a6o nenprl,mf yMncer, ro oco6a niarqrae sianoeiAan Hocri sa

riI irJIbHl{X nlACTaBaX.
tlacrfiHa 3 cr.42 KK uicrr'ns axa-:iary. uo pH3I'{K e Heo6tpyrrm-

rirnrM, qKulo siu noe.qHaliuft : 3arpo3ob eKonorivHoi raracrpoQll vt't

rrrrrrrx saa3Buqafintrx rolii. Hacaunepe4, BlrK.JlHKae 3AHByBaHHt Eill-

2s7 a,_t>
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cyrHicrr pos'rcHeHHt repMiHa "exonori'{Ha rcaracrpo$a" y 3anoHt

Vxpairtr';[po oxopoHy HaBKoJIr.{nHboro np['IpoAHoro cepe4oourua"'

flocra, efiHi KoMeHrapi KK VxpaiHu rarox He Mlcrtrb po3ropH]''roro

BH3HaqeHHc eKoJloriqHoi xaracrpo<pu. Pa:oM ts rt4M' BHAaerbct', ulo

nia exororiqsorc rcaracrpo$oto, txa Hacrafla BHacJIlaoK Heoorpyr o-

, BaHo pH3HKoBaHoro aicHHq, aapro posylrliru nopylxeHnt eKororiq-

Hr4x [paBtIJI 6esnexu, uo lanoaitonm 3HatIHy.IxKoAy 3/4opoc-to Ha-

""n""nro 
i nasxonHrxHuot\,ly npllpoaHordy cepeaoBul{y' Orxe, y cra-

ryaqii nunpaeaauoro plsnKy npn uacranni KpHMiHa$Ho-KapHlIx

ero,qoriqunx nacri.qKis qepe3 [opyueHHc npnnlclB y cQepl npqpo-

aoKopncryBauHJt oco6a" einnoni4uo, nece ai.anori,{alssicrs :a gno-

*uua, nep"a6a"esi crarr.run pos.qiry VIII KK Yrpaiuu (uo'lnnu

nporu .aosrinn-r).
- 3ai{oHoraBeqb raKox ue pos'rcHIoe, rrlo BIH po3yMl€ nra repMl-

soru "inuri Ha,[3BnqaftHi noaii". Tor'ay, Ha Haury 4yrurcy, nia inunuu

Hatr3BHqafiHHMI,I noAiqrun s cra'ryaqii purury clig poslTuiru uox'lu,-

eicrs Hacranu.r, nuaorigox aifi oco6u' ma prlguxye, HerarI'lBHHx Hac-

riaxis, aKi npH3BoatrL ao 3HaqHHx varepialuarx sTpar' a6o :ae'4a-

rorb crpaxraHb 6ararrou ln,4rv. I{e, HacaMnepeA' noxe)nl, noBeHl'

o6ranu, plrynannr xraoonnx 6yannxie uepes nolrN'rKl'{ B pogpaxy-

nxax. eniaerr.rii Torrto, BHKJIHKaHi aicnbuicrrc nIo.4llHL B pe:ynrrari

csiaor*aoro aorryuteHHt ik y cnryauii pr'ra*rxy [1; c 88] llepeliueHi

anrue Hacniaru He Mo)Kyrb o6rpynrorysant pusrarc' :gificuenufi xo'ra

6 i 1ru 4ocnrueurn cycniltHo xopt'tcwoi uett'
Icuyoua pegaxqi s 't.3 cr-42 KK nrasye rarox i na ueo6rpyrrro-

eanicrs pnsr.rrcy, rruro siu "... :asiaol4o ctgoploBaB 3arpcy Art xHT-

r.r inruux rngefi...". AHali: :vicry 3a3uaqenoro noroxeHHs ao3so-

lxe :po6nrlr BRcHoBoK npo re, u-lo ob'ercrotr,t prl3uKy' tK npaBHno'

nosr.rHni 6yru rrlarepianlHi, MafiHoBi $aKroptl Ale sa nparcruui He-

ruuuyui cnryaqii, xoru ue6e:neqi nigaaerrcr xl'rrrr i :gopor'r nro-

lefi. Hanpnxnag, npu eKc[ephMeHTaJbHoMy pH3HI(y, y nloAefi He6e3-

neunnx npo$ecift (noxexHi, prryaaltrri, nunpo6ysaui nirarcin i r'n )

Potdin lll. flpofineux npaBoBoro peryntoBa$Ht BiaHoctttt, cyMrxHl'tx

i3 Kopnopar'|BHttMt'l tpasoBlaHoc fiaMH

I'otr)i,t Ill. npo'teut npaBoBoro peryntoBaHHs BiaHocl{H, cyMin(HI'lx

i3 Kopfiopar aHt-tMt npaBoBlAHocLllaMl,

r rrauirr y npo$ecifiHovy clopri [7; c.282]. Y uHx cnryaqinx, rconu

l)x l..rKyrorr, np,a,bMu, geo6xiAna roaarxoBa yMoBa rrt Bn3HaHHt plr-

txy BhnpaBAaHfiM, a cave: oco6rE, Iqo niMarorucs He6egneqi, noeu-
rrrri 61'ru npo ue noinQopuoeaui i aaru Ha qe go6pori,rruy 3ro.ay

(JrHlUe y BuHrrKoenx curyaqirx, ulo Mexyrorb : xpafiuloro neo6xiA-

rric'rro a6o nepexoatrL y Hei, ruoxua o6ifirr,rcs 6e: rarcoi sro.qu). Tax,

rr OcHosax 3aKoHoaaBcrBa YnpaiHu npo oxopoHy 3aopoB't BiA

l9 nncronaAa 1992p. (cr -cr -42,43, 45) roeopHtlc.a npo srogy narli-
r'rfra Ha MeAHqHe BTpytIaHHt, uryqHe nepepHBanHc sarirHocri i ve-

.r 1u.rxy crepuli:aqirc, na 6ioue.4nuni aoc.iIi,qxeHH.fl . flpu ercnepnue-
rranbHoMy pnsury notpi6uo, Illo6 oco6a 6y.na noin$optuonaHa npo

xapaKTep i qilr encnepuueHry MoBoro aocrynHolo aJIt pGyMrHHt

rlrnpo6yeanoro, npo Meroar,I i npenaparN, rqo 6y,qJ"m 3acrocoByBil-

rucr, npo pulux, non'r:aaufi I yvacrro e excnepnueHri- Y gsox

oclannix gunaaxax rro4a noalrHua 61nH nncbMoBoto.

Heo6xi,(nicru rroan, uaftvacriure a nncsr'aoeii rfopui, norpi6ua i
rril1 oci6, vlli npo$ecii nog'r:asi 3 pH3HKoM :ano4irHHl txKoah Ars
ixHr,oro )ru.irrt a6o sgopoa'r (si4 :roorvr.rrie, rocuoaarris, KacKaAe-

pir, npoSeciftnNx cnoprcueuir rorlo) [; c.89].
Y :n'rsry s {HM, Ha Haury ayr*lxy, a cr'rryauii BfinpaB,4aHoro p -

*'t(y sK caMocrifinoi yt'lorN fioro npaaouipHocri ueo6xiguo spaxo-

RyBarrl 3roAy oco6n na nocraBJIeHHt r He6esnexy i-i xlrrr.s a6o sAo-

lxra'l- Taxoi gyt"ttcn AorplrM),torr'ct i 4cxi eveui-xpltn'linanic'rn' Tar,
M.C.fpiu6epr, giagHaqaroqs noeagaxicru BxnpaBAaHoro pu3xKy 3

rrc6cnexoro 3anoAitHHt urKoAlt )Klrrrto a6o aaopos'to B AgtKt4x BI'I-

Itax npoQecifittol 4ir.nruocri, BBatKae B uux cnryaui.rx Heo6xiauoro

vruroeoro npasouipnocri pu:ary "rro4y Ha ue rpyatuoro npfi noB-

rrrrray poryuiHui xapaKrepy i crynenr ue6egnexu" l7; c.282)

fl,oaarroro BKlIloqIirI.t 3a3uaqeHy ynaoey npasoviprocti s c n-
r'ro, rKa penraMeHrye aNnparganul pH3HK, npoloHye fi A.B.Cepoua

I ll: c. 211.
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l' BdLn t tl. llpo'l.ev.,| npaBoBoro perJn|oBaHHt BiaFocHH, cyMixHfi x

i r ropnopartatr,rur npaBoBirHocxHaMr

3asepuyroun po3rJlta tlHTaHHt npo yMoBfi npaBoMipHocrl Bn-

npaBAaHoro pH3xKy, Ha Hauy AyMKy, crar'Iyc' 42 KK Yrpaiuu c.nil

6yro 6 aux,racru B HacrynHifi penaKuii:

"1. He e :lo.{HHou 4ixnnr (ais a6o 6egaiqnruicru), rre sano.qir-

no uxoay npaBooxopoHuaM iurepecau, f,Kltlo qe.4ixuur 6ylo auu-

HeHe B yMoBurx Bt npaB,AaHoro pH3l4Ky ant aoctrHeHHt :xauuoi cyc-

' nilr'Ho ropnuroi uerlr.
2. Puznt< Br.r3Haerbct BunpaBAaHHM, tKuo Mery, tllo 6yla nocra-

BJreHa, He uoxaa 6yno Aoctrrl.l B AaHifi o6cranosqi giero (6esain,ls-

uicrro), ne noeaHasorc 3 pI.I3HKoM, i oco6a, ara ,4orrycruna prcHK,

o6rpynronauo po3paxoByBana, ulo axnra eci l'lo)KnHsi 3a.\oAt-I Anq

ei4sepxenHr trlKoah npaBooxoPontoBaHI4M iHtepecaol.

3. Pusrax He B!'I3Ha€TL'ct BHnpaB,4aHHM, cruo giH raei11oMo crgo-

-proBaB 
3arpo3y eKoJloriqHoi r<aracrpoQu qu iHunx HaAgsnqafiHHx

- 
noAifi a6o 3arpo3y ,qns xsrrr iuurux.nrcaeft, .rri He BHcroBHnH Ha

cnoro orogy".
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Crparerir posalrrny yxpa'irrcbnono
3axoEoAaBcTBa npo IIpaBo
inreaexryarugoi Brracnocri
npE 3acTocyBaErri fioro
lI,O cyrryTErlKoBoro MoBAeIrfifi
Ta Ka6ejrblloi perpaEc^.eqii

Cipenxo A.IL,
nowyrg,eau raQedpu 4u6inb\ozo md KpuMiHqn b,tozo npaaa Ha4ioqanbHozo

nedazoeiauozo yuieepcumemy iJu. M.,{paeouanoea

BiAnoniaso Ao ,{nperrnou Paan eC "IIpo roopAnuauiro aetKltx
rrolroxeHrr aBTopcbKoro npaea i cyvixHNx [paB npu :acrocynauui 'tx

r(i) cyry/rHuKoBoro MoBJIeHHt i ra6elsnoi petpanclrqii" sil27 se-

Pccur 1993 por<y ra Po:nopraxeHns Ka6iHsry Minicrpir YrpaiHrl
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Pa3din !ll flpo'nevr npaBoBoro pery.tttosaBHs BiaHocrrH, cyMix,lfix
i] KopnoparuBfi xMtt npaBosiaHocliHaMu

Bia 13 .repBr$ 2002 poxy "flpo saruepAxeuHr Kouqenqii po3BHrKy

uauioHa-nsuoi cttcrelra npanonoi oxopouu irre.nerrya.ntuoi s,racHoc-

ri", Vr<paiua, 3 Merorc 3HHUreHHt 6ap'epie, qo potgilnro'rl xpaiurr

esponH, ue 6innu ricsoro egHaHur uapogia erponra,' ctrpHtHHs

BcraHoBJreHHro 6irru ricsux crocyHxin uix gepxaaauu eeponeficr-
roro Cninroaapncrea .ra 3a6esneqeHIrr erosomiquoro ra couialruo-

, fo flporpecy y erponeficrrcouy Cnirroeapncrai, nepe.{6a. ae rapvo-
Hirauirc csoro uat(ioHa-nrnoro 3aKoHo,4aBcrBa ao. eaponeicsroro
3AKOHOIABCTBA.

Oco6rrisa yoara npnli.nrerrc.r $opnryraunrc 3arallbHot-o pIrHKy

la soHu 6eg rrryrpiur*rix ropaonir, a lre B rrepuy qepry crocyerbct
3aKoHoAaBcrBa npo iHTeneKryaJlbxy tnacHicrr. Taxa no:uqir 4epxa-
an e apo:yt'riroro, ocrillxn cave iHrenerrya,lr,xa uacwicn', rxa npo-

roroueHa o6'errou quri.nluo-npaaoaux Bi,qHocuH, crae aai6inlut
- Baro[rHM Ta norrHpeHHM Qaxropolr eroHouiqHoro po3BHTI(y.

IHcruq,'r npaea inrelexryanruoi alacuocri uiclns gyxe 6araro
pi:Hnx o6'er<rin, cepe,q f,KHx oco6ruee uicqe nociAamrl npasa iure-
rerryalunoi e,racnocri opraHi:auiE MoBrelrr t!.

Ocrcinrrn reresi:ifiHi ra paaionepeaa'ri" uo rpaHcrrorortce qe-

pc3 KopaoHH a [,texax CnisrosapHcrBa, 3oKpeMa 3a norloMororo cy-
rr)"THHKa ra qepe3 xa6e,rrHy Mepexy, € oaslrr,t ig Haigaxcrueiulix
rurlxis AocqrHeHss uireii Cnirrorapacrsa, gri oasoqacHo naaro'rs

rro,rirlluuNfi , erosorvriqsufi, couia,rsnu[, xyLtsrypHnfi i npasoarI xa-
paKTep, ane pn uloMy Malorb pJI^q si.a'MiHuocreft uix saqiosanr'nn-
Mu npaBHraMl,r crocoBHo aBTopc6Kofo npara, vrpaina BHocuTb rlpo-
nornqirc [toAo BHeceHHt 3MiH ao Itinoi HHiKh 3aKoHonaBvrx arrie,
uro crocyrorbct npaea iurclerryarsHoi saacuocti arara.ni ra opraHi-
:arrifi re,repa/iioNlonrbusg, 3oKpeMa. IJe nepu :a rce crocyerecr:ltiH
ao IIHBinbHofo ra Llnrilrnoro DpouecyarlbHoro rogencir YnpaiHn
(uoao npaaa ua iuQoprvrauiro), ao 3aKorry yKpainu "flpo HaqioHanr-
uy pa4y VrpaiHu 3 nHTaHb re,'re6a.IeuHs i pagiouoa,reuHr", 3arorry
yKpaiHH "flpo re,re6aveult.n i pagiouoe,reuHr", llocraHonu Bepxoa-

l'ozdi,t III llpofi.reuu flpasoBofo peryjrrcBaxEq BilfiocrH, cyMixH x
!3 KOpnOpATrBtf t|MX fi paBOAlAsOCrfi aMrr

rroi Pa4n VxpaiHa npo sa6egneqeuHs 6e:nepeurxogHoi Ais,'rbHocrr
raco6ia lracosoi iH$opuaqii y nepegra6oprufi nepioa 2004 pory

Caue qi npo6,rerrrn, a raxox ae.sKa rcpnAuqHa xeen:HaqeHicrr
ycc r( 3aBorilrorr, AocffHeHHIo Llr,rx uinei, ulo croc)'rorbcr flporpaM,
rri 'rpaHclrcrctlcr no cyflyrHr,rKoBoruy ra ra6elrHouy re,re6aveuuro
r iHruux qepxae-u.neHis. A.qxe ue o3Haqae, uro BnacHrrKaM npaB 3a-

rpoxye BraKopucraHHr ii TBopiB 6e: crurarn ruuaropoAH a6o uo
oxpeui BlacHr.Irur BuurorrHr.rx npae y pi:ur.rx aepxaBax-ruenax npn-
rxHrrorr, :aificHenlrx ceoli npan, rpir'l roro, npr.r rpancrrqii i pe-

rpanurqii npofpaM qepe: KopaoHH 3a ,[onoMororc ra6elraoi uepe-
ixi ue gocrae ropu,{HqHoi ns:saqexocri, rxa e o6on'mroeoro yuoaoro
riirr,Horo pyxy epeaaq y Mexax Cnia'rosapucrna ra oneparopn Ka-
(icruuoi uepexi He Mox)n6 61,rr eleaHeuuuu B ToMy, uo Borrr,r Ha-
6y,rn rcix npaB Ha nporpaMy, xri porrrr4arcrucr 4oroaopi, Vrpaina

aMaraerbcr BHecrH p{I peKoHcTpyKTr{BHHx nepeTBopeHb y qnHHe

'raKoHoaaBcrao ra rexuiqge :a6gneveHnr telepaaiouepex.
3 omrgy Ha Br.rule3a3Haqeni npo6neua i 6y.no npnfinrro flocra-

rroey Bepxoenoi Pa4lr Yxpaiun "flpo percoueuiaqii napnaMeHTcbKrrx

elyxaur "Crparerir poaanrry rerepaaioin+opMaqifiHoro npocropy
VrpaiHu" ai4 l0 rpyam 2003 pory, s rxifi Moea fiae npo Heo6xia-
rricrr gxltrrs aies[x saxoais a-m :a6esneqenm eiarHoro goc"ryrry

lpoMalrH Ao uaqiona-nrsnx ra csirosr4x iHQopuauifiHux pecypcin ra
ruocKoHaJreHHr saco6ir norunpeHnr iHQoplraqii sa 6a:i nonitrix
lcxnororii, crBopenHt i europucrauul BoJroKoHHo-onrurnrn i cy-
ryrHrlKoBlIX xanalin :a'rsxy, po3rrrlrpeHrrr ra6e.nsnrx Mepex ra 3a-

c'focyBaHnr uixpoxrulronnx rexuo,rorifi rorepa4iououennr r peri-
orax g o6vexegnv npnfiouot',t carHajly 3afaJlhHoHaqionanl,Hl,lx Ka-

rrarria uoB.neun4 ga6egneqeHuq BneBHeHoro npafiomy BiT.{}r3HflHHx

r c,repa4ionporpau y pHKopaoHHr4x perioHax Yr<paiirx.

BepxoeHa Pa4a Vrpaiuu noxrara o6os's:ot( KoopaHHaIIii, oxo-

l)oHX'ra KoHTpoJlo 3a BItKoHaHHtM BKa:]aHHX piueul ua opraHH aep*
,riaeHoi n,ra4n, opraHu BrrKoHaBqoi ana4u, HerepxaBHi ycraHoBl Ta

rl



Posd lll. flpo6n€M[r npaBoaoro perytt<,BtHHq ElaEockE. cyMlricHnx

il rcopnoparr.renrur.r npaBoBiaHocllHaMn

rpoMaAcLKi opmHi3aqii, noB'q3a9i i: sa6e:neqeHIIqr,l nparonoi oxo-
poHn HoBiTHix BifiH3HcHIrx rexHonorifi, y roMy qHcJri B iHo3eMHHX

AepxaBax, yaocKoHareHHt MexaHi3[4i8 npaBoBofo perynloBaHHq Ba-

)(Jll.lBHX nl,naHb CTOCOBHO KOMepqiIHOrO BLIKOpITCTaHH' 06"eKTiB lH-

TeJreKryanbHoi airnbHocri, crEopeHHe Jx nognicrro a6o qacrKoBo 3a

paxyHoK Ko[ITiB Aep)€Bllofo 6ro4Nery ra AepxaBHHx UinboBHx +o-
H,[iB.

Taxi x :asaaHHq nox;raaarorbct i sa iwui opraHi:auii KoreKTIrB-

HOIO ynpaBniHHr rrloao BAocKoHaJIeHUl iU$pacrpyrrypu Haqiouall-
Hoi cncreura npzrBoBoi oxopoHlr iHrelerrya,rsHoi BnacHocri. ,KHx, Ha

xa;lr, y c$epi npana iurelerryalrHoi enacHocri oprani:aqifi re.nepa-

,qioMoBneHHr, Ha croro4vinHifi .qgHb HeMae. Ha Haury ayMKy, caMe

raxi ronerrlreHi opraHirauii ynpaa;riHru npaeavn iure.nexrya,rsHoi
r,racuocri, nepe.q6aveui qHHHr4M 3aKoHoaascrsol4, i .[aa]'rb MoxJIfi -

sicrr yaocroHalhrlr [paBoBy oxopoHy ra 3axncr npzrB amopia ra
oo.nogi.nruia cyuixHux npaB rK yKpalHI,I, rax i iHurux yvacHuris eg-
poneiclxoro Cninroeapncrea.

flonsr:rs roprJurqxoi ritrnogiraarrrocri
3a rropyrueErrE aicoBort) SaKoEoAaBcTBa

Eoduapuyx II.B.,
acnipaamxa rcaQedpu meopii ma icmopil depscasu i npasa

lOpuduuuozo iucmumyuy flpurapnamcoxoeo yu ieepcumemy
in eu i B acann C uetl axuxa

BiAnosiAarsHicrb e o,4HHM i: ocuogsnx e,renreHrin [paBoBoro

:a6e3ne'reHus oxopoHH i nrropucraunr,ricis. fluranHsi4 ropr.r4nvuoi

eiAnosiaanrHocri HayKoBIIsMH :aeN4n npugi,rrnact HanexHa yBaI-a.

He:earl<arcqu ua qe, orcpeui noroxeHHq 3ailuurarorbcq cnipHI.rMI.{,

rouy norpe6yrorb rroaaJlr,uoro HayKoBoro aocli.{xeHug ra o6rpyn-

ryaarrHq. I-{e, e rreplry qepry, caMe nousrrr eianoeiaa:nsuocri, no-

PoJOin II L llpo'neM.u npaBoBoro p€rynroBasfin BiAHocrB, cyMirKHr{x
t3 Kopnopa f HaHrMu ftpaaoBiaHocl|fi aM|'|

rrrr-rr flpaBonopyuleHur (i fioro eleuenrin) rx ni4cranu eianoeiaa-
rrr,rrocd ra gerri iurui Kareropii, noe'.f,gaHi : eignoriga;lruicrro. flo-
rrrrrs rianoRi.qan Hoc.ri urnporo goc.nigxye"rccl y naynosiE -nircpa_
rypi ra ruaiur,lo Bi.ao6paxeuHr y npausx Hayxosuis a ralyri reopil
ilopxaBu I npana - C.C.Alerceeea, fl.M.Pa6iHosfi.ta, 6.T.Ba3hresa
r rr iunrnx; uayroai npaqi n raaysi ercoloriuHono npaea - B.K.Ilonora,
ll.l.AHapefiuesa, B-!.Eacar, A.fI.ferrrr,raH4 B.B.Kocruqsltoro,
I( ). C.lIleMUr)^reHKa, B.JI. MyHr*ra, l.M.flonnrcrrcol, f .B.Turqeura
IlI tH.

fipme e 4aHifi crarri He craBr.trbcr 3aBAaHHr s,rcyrarn nci ic_
ryrorr roqKH sopy : AaHoi npo6nerau. Harra>r 6yae saiftcHega cnpo6a
rrpoaxani:yrarn orpetri nuranHa, uo crocyrcTr,cr nouTm ropHAHq-
rr,ri RianogiaaalHocti ga nop.vueHxl ricoaoro garoHo,qaBcrsa.

floruupenoo r nireparypi ToqKoro 3opy e rpiucDrBaHru ropHAHq-
rtoi aignoei4aarHocri m peani:auii canxqii, .m uipn gepxaruoro
nl)HMycy, rqo 6aryerrcr Ha opHIHqHoMy i rpouagcsrovy ocyai npa_
roropyruHuKa, i ggrauonreHHi ajrr{ Hr,oro neBnrrx HerarnBHr{x Hac-
rrq(Kin y Soprr.ri obuexenr oco6ucroro, 

^aafinosoro 
a6o oprauisaqifi_

rr(,r'() \apaKrepy l9; c.54-55].
O4nuu is engir ropn4nluoi eignoai,4a.nrHocri e rar1,:i eno-rrorii

/lcrtl aBTopr BBiD(anrr, TaK 3BaHy "no3r{ulBtry aignoriga.nruicrr".
( ttrrrrcri no:nqift loao BH3HaHHT icnyraunr nogfiflinHoi niAnoei.qa-
rrr,rrrrori n cncreui suair rcpu,qfiqHoi aiAnosi,qamHocri HayKoBqrMn
rc ](ocrruyro. firlrxu croconuo tT su:HaqeHHt ra Bk3HarHHjl B3aftul
p, 

' 
r/1i-rrfinHc| lprMo lporturexHo. Tax, f.B.Tuqenro BHcnoBrroe

ryMr(y, uto rcpugt qHa ei4noeigalurricrs 3acrocoByerscr y ,qBox +o-
pNlr\: petpocfleKTr.rBgift ra axrunHifi (no:nrnrnifi). perpocnermaua
I hr' r,I o-11paBoaa giAnosilantHicrt - Ue Qopnra IopH.Dr.trlHoi BiInoBi-
r,rrr,rrocri s rarysi exo,rorii, rna nepe46auena :arcoHogarcreou i :a-

r r(,(()rJy€Tbcq 3a Bxe cKoeHi eno,roriqti npaBonopyueHHs, HenpaBo_
mrprry /tiro (un 6*4ir.nlHicm). fli4 axruanoro (noerrueuolo) eigno-
rr r rr;r rrr,rric'l ro crocoBHo exo.noriquoro npasa polylrioru npaaouipay
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eKojroro c[ptMoRaHy aisnl'Hicrb, tKa llePe,(6aqae B'KoHaHHt I ao-

TprrMaHHt toplral4qHo acTaHoBJleHHX 3aXO/IlB BIAnOB|IanLHOCTI Hane-

peA. :a vafi6yrHi Herarugui Hacliaxt't exoloriqHoi aic''lsHocri' rx
xounencauin :a raxi [10; c.137-138]. C_ria:agnaquua, uro eKorori'I-

He 3aKoHO,[aBCTBO He BXHBae noHtTTt '"no3HTHBHOl BIADOBIAaIbHOC-

ri", xova orpeui il eJIeMeHTh s rsovy i vicrrrecc. Iret nolrtxBHol

ropH,4HqHoi si4noniga.rrHocri 6yla nilnaHa cnpaBeanl{Bift rpuruui :
6oxy eiaoN.rux sveuux-ropxcril, :orcpeua O.C- Kon6a99na [3; c'25],

I.C.CaruouleHna i M.X.Oapyrrlnna [9; c.43], Io.C.IlleuuyueHxa,

B.JI.MyrrrHa i B.f.Pogoecrxoro [12; c l8] ra is. Bra:asi Hayrorqi

HaBoaHJrI4 pirui apryneHru, lrlo csiaqunu npo xx6Himr.4aHoro no-

JroxeHHt. He saalo.rtrct ao r,erallbHofo aua-ri:y qr'rx nosuqifi, si4r''ri-

Tr.rMo Jrnue naftaax-nNnirui, Ha Molo ,IryMKy, apryMeHTu. rxi cnpocro-

ryr<rrr igero icuyeauHr no:arHsuoi ropu.4u'Inoi BiAnoBiaanbHocri'

B[qireHHs eianosi.qarsHocri e lnaqeHHi o6on'rsxy :'4iftcnurn

nepea6aqeni garonolr rii He npaBoat'lrb ui 4o uono, KpiM tK.[o no-

auo"r"" repviuonorii, ro6ro oaue i re caue tBuxle Ha3aBaerl'cf, I

sianoriaa,'IlHicfio, i o6os'r:rou. .9r npaerusno 3a3sa'ralorL B'leH i,

cau repuiu "sianoeiaanuHicrt" tuae 6alaro sirriHxis, npor€ lopnc-

npygeHqia BuMarae roqHocri aetliHiqifi, o6uexeuss KonkperHoro

nsuura ,ritro BH3HaqelIHML paMKaMH 3 Meroto froro oaHo3HaqHofo

3acrocyBaHru e garonoAascrni I na nparruqi. I : qiei rovrur ropy,

sHAineHrif, fl o3r.rrl4BHoi tiAnosillarsnoc'l'i o6'exrrlrno cnptMoBaHo Ha

poSMHBaHHt tr.lex i pauox [oHflTTt [opHAl'lrtHoi giAnogi-qanbuocri. B

xayrosifi nireparypi npaBuJlbHo ei4uiualocs, ulo "siAHeceHHq raK

gnasoi no:arugHoJ gi,qnoeiranluocri go npanoaoi o:Harraflo 6 SaKTIT-
.rHy niKeiaauilo sianogiaanrHocri tK rtpaBoBoro iHcrnryry, ocKIJII'Kl'

6yar-rr<u[ sHA ail,'IsHocri, luo peryn]oerbct npanou, uoxna 6y:ro 6

s ycnixou BBDKaTH raKolo sianosiaanuHicrrrr" [10; c.35], Tor'ay 4oqi-
JlbHo po3rfl tlarw no3t'ITHBHy uinnoeiAansHicrl .qx :ara.nssocouials-

r{y, uo He s6irae't'bcc 3IopHAHqHo}o eianosiAansHicrto, rx: oco6lu-

Boto npaBoBoto xareropieo. uro cKnaflact y :s'r:xy : neo6xi4Htcrro

PBdin IIL npo6Jteltrlr ilpaBoBor0 p€ayJlroBadHs BIAHog,. cyMl'lcHllx

i t KopnoparrlBHttM]r npaaoailxocalar'ru

PBdi/t lll nponneMli npasoBoro peryrrcBaann siqxoclr, cyr*ixrux
i3 Kopnopar[BHl|Mtt npaBoauHoculraMr,t

rroKapaHH, nopylxHHKa npaBoBHx BHMor. /lerKr aBTopr.r BBa)t€loTb,

rLlo "alr:Hanxr aeox sraAie coqiarrHoi eianosiAanrHocri (nosurnruoi
i perpocnercrmuoi) He osHauae Heo6xiauocri roucrpyromra rari
caui 4ea auaa ropH,{rrqHoi signori4a.nruocti. Ha eiaMiHy aig raram-
rrocouia.nsuoi nogfiregxoi giAnosiaaJsHocri, ropHIlrqHa Bi.qnoBiAa-

.rrsnicrr eaor44n perpocnerruBua (uacrae sa cKoeHe flpaBonopyrxeH-
ru), uirxo perraMeHToBaHa uloAo n iacrae i nopsary iJ gacrocyBaHHr,

'r[ificHroe-rrcc B yMoBax npaeoeianog.ru rinnonigalrHocri" s ycina
llnrr;rr{Baroqr{Mn i: rnx uac.iri4xauu lll1' c.212).

Orxe, posrrniryaflrr4 norJIrAH sveHrx-oprcrie Ha sianosiAars-
rricrr y ra,ry:i oxopoulr gorrilrrtL cniq, crcazaru, utro, Ha Haruy AyMKy,
rrai.i6inrur [paB[nbHr,tM e rBopaxeHHr npo re, l4o eiAnosiaansHicrs y
|irny3l oxopoHl4 HaBKoJILI[lHboro npHpoaHoro cepe.(oBl.lqa BKJIrcqa€

ro3HrHBHy (arruany) i ueramrHy (perpocnerruaxy) sianoniaanr-
rricrs. flpu rtboMy no3r,rrr.rBHa sianoeiaanrHicrs nogHicrto He oxofl-
noerr,cr noHrrrgM "topu,4uuHa siAnoni,4anr,Hicrs". fli4cranolo topu-
/tn.ruoi eiAnosiAaflrHocri sr oco6nHsoi nparonoi nareropii e nopy-
r rreHHg exororiqHoro 3aKoHo,qaBcrBa.

Ilo crocyemcr nogurusHoi ri4noai4anuuocri e ra,rysi oxopoHn
rricia, ro crig nirltirnrn, uo ni.4 neto cni.B. po3yMiru o6os'Bor.qo-
rpHMyBarrrcr npanur rraer'aogii cycni.lsc'raa i npnpoAn 4rr :a6eane-
,rt:Has e0eKnrsHoi oxopoHn fl iciB, ix pauioHaihHoro Br.rxopncraHrur.

,/ Ulr BuHllKHeHHr arrnnnoi ni4noai.qalr'nocri ne norpi6no HarsHocri
r rl)aBonopyureHr{r [5; c. 1 32].

Ir opaxymHmu gaurx nor.rrraia ra si4noai4uo ao quHHoro 3a-
(i) oAzlECrBa no3r.rrHBHa sianoehanrHicru y ra-rry:i oxopoHr nicis
nai,,r.r'urr n:rary aa ueo6xiaHe BhryqeHHr pecypcia i: gti.riHorc ix uirso-
rr)r'o BuKoplrcraHHg i noe'sgaHi 3 IIHM BI4Tparn.

Ocni.n*lr, sianogiaHo Ao Jlicoeoro KoaeKcy yKpalHr.r, 3eMnt
r,\oruroerr,cr rroHtrlrM .nicy, i ricoanfi $oua ricao nos'q:aHlrfi is
rcullero, ToMy aitoqe laxoHoaagcrBo noeaHye xouneucaqiiiui nrare-
,r(l |loB!r3aHi : aa.nyveHHru .licornx pecypcir. i: salyceuHr reuelr-

ll

I



Hr.{x AinrHoK, o6Me)KeHE M npaB BracHr,{KiB 3eMni i 3eMreKopucryBa_
qiB. floprAoK BH3HaqeHHr BTpar JricorocnoAapcbxofo Bi.rpo6Hur.lrB4
rxi ni4,rrrarorr, sinuKoAysauurc, crrpHquHegHx BHJryvenHxv ;rioornx
ynAb anr BHKopHcraHHr ii y ixi, He noB,r3aHrrx: eegeHHlu licoso_
ro rccnoaapcrBa, a raKox cfipnqhHeni o6MexeHHqr.r npat uacHuxir
3eMrl r 3eMJrexopacryBaqlB, y rouy vucli open4apin, a6o noripureH-
ssrrl lxocri 3eMer6, 3yMoBreHHM BfiJHBoM 4i.raruocri nignpteucm,
ycrauou i oprani:aqifi, BcraHoBreHufi rrocraHogoro Ka6irierv Minic-
rpio YxpaiHr.r sia 17.l1.1997 p. Jtr lZ79 [6l.

Cynepev.nr.muu e nltraHH, cniesigHoureHur npa4u,uoi oi4uorr_
aarbHocri i caurqii npaeoooi uopua. He BAaroqHcr, Ao AeraJlbHoro
aua,risy pi:Horuauirgnx roqor 3opy uro.qo rlboro nHTaHHr, Jnflre 3a_
yBaKy, rqo, Ha Moro ayMKy, Bapro fioro.qrrucr, i: ruun HayKoBurMH,
rKr crBep,axyrorb, uro casruir _ qe rareropir uHprua. Hix siAnosr_
4a.ntHicrr, i cniseiAnocsrl,cc Bonr.t rr( BHA i pia. He r1oxga cagruli{ €
uipolo nignori4anrHocri, a eianosiaarsHiciu _ qe jrr{ue piruoen4
caxxqiii [ 0; c.32].

Baaxraro, u1o glr 4oc.lrigxeHH:r nogrlrlrsHoi fi ropngravHoi ai4no-
silarsHocri a rany:i eroaorii e uinoMy BapTo s:ffTu 3a ocHcsy ri no_
roxeHH.s npo o3HaKH ropHAu,rHoi BiAnoBiAanbHocri, rri cnra.trrcx a
reopii npana i e 3arzrn;HoBH3HaHHMH Ta c),.rreBr,rMu ii o:Harauu:

- 3acrocyBaHHr Ao npaBonopyr Hr,rxie:aco6ie AepxaBHoro npfi_
Mycy;

- noKJraAeHHr Ha nopytuHrrKiB HecnpusrnxBux HacfliaK;B (Mai-
Hosoro ta Hel,raiuonoro xapanrepy);

- rpoMa.4csKafr ocya noaeaiHrcu 
.nopyuHara l1:372-373 c-l-

Orrre, ropr.r4a,rua siAnosiAanlHicruK npoqec np"4"r*n"a ao_6on npasoailHorueuns. fara x AyMKa o6rpyHroeyerrcr y rrDaurx
Io.C.__Illeuuy,rerina, B.JI. MyHrrHa, S. f . iro:ogcin oro 1i t;''c.Z+1,
B..!. Bacar [2; c.I3-14], M.M. Epinvyra ra iH. Ao roro x, qe nDaeo_
aiglrouenur € HoBHM, :vicr crcoro noJrrra€ B o6os'r:ry npuao,l,rpy_
trlHHKa Hecrr..t HeeariAHi rXnr Hbofo npagoei uacniaKrj. B:ael.rogg,nsor

Pox)it lu. [lpofineuu npaBoBoro peryrroBaHsn a|!BocHH, cyMirl(Htrx
t3 KopnoparuEunM!,| npaBoBialrocuHaM!r

Pddfu lJl. npoonev.v ||paBoaoro pcryntosannn eigrocun, cynrixrax
ir ropnoparuorunrr npaeoeianocrnaur

Ir'l)HAHt{HOl BlAnOBl.[aIbHOCTl I TTpaBOOXOpOHHOTO AIAHOIUeHHT Bl.{-
, roroe C.C. Arexceer, foBopxqn, uo nepua craHoBurs gr'ricr apyro-
roIl;c.3561.

Ha naury ayuxy, ropHAHqHa Bi.[noai.[anbnicrb, i npanooxoponae
rrpaao rigHoueuus uaroru ricuufi B3aeMo3B'r3oK. lOpu,{uuua aigno-
rriTlansuicrr,, 6yayvu callocrifiunu uarepiarsaxu npaaooi4Horuen-
rlM, e Boauoqac i asroHor'.tHl.lt'{ €reMeHToM npauooxopoHuoro ei,q-

rrorrreHHr. Btttur<ae goua Ha neruouy ftoro etani.
.{ocnrr cynepeu.irr,rBuM e rBepAXeHHr 6.T.Ea3nneBa, qo ropr{Alr-

,rrra ni4nosi4a:rr,uicrr guHnxae B MoMeHT BqI{HeHHr npaBonopyrneH-
rrn. ocnilrrr, Blrxo,4gqH 3 Hboro, Moxua cKa3arH, trlo oco6a, 3.qifc-
r rtmln He3aKoHr{y nopy6Ky nicy, sKa nianaAa€ ni4 oruaxa 3roqplny,
rcpe46auenoro cra'rrero 246 KprviHanrnoro Ko,qexcy y(paihH, Mo-
rrrc 6yra nig4ana rcpa.qlrqHift ailnoni4anruocri 6e: siAnolianoro
lrlpoKy cyay. Touy ropr,uruua shnoeiaansuicTb BHHr{Ka€ B pe3ynb-

lnri eaHeceHHr pirxeHHr, BnpoKy cy.qy, nocraHoBH npo a4uiuicrpa-
nrrHe npaBonopyrxeHHr i T.A. Mouerrr xe rrpHnHHeHHr roprr,q[qHoi
rrvtrrogiaa.rrnocri 36irasrbcr 3 MoMeHToM pea,riraqii npaBooxopoH-
rrot0 siaHorlle{Hr.

Cyrs rcpnAa,*roi Bi,qnoBiaaibHocri nonrm€ y HerarHBHHx Hac-
rrittrax, rKi 3o6oB'$aHui noHecrfi npaBonopyrnHuK 3a nopy[reHnn
|||rMOf 3aKOHOAaBcrna. O6rpyrroraHnM € TBepaxeHHr ll.M.Pa6iuo-
rrr,ra, rrlri niA AaHHM nonrrrf,M po:yl*lie saxpinireHHft y 3aKoHo.qaB-

t rti i :a6e:nevyaaHfif ,{epxasorc ropr.rAn.{Hxfi o6os'cgoK npaBono-

tlyr I r rrHKa 3a3Harl,r npl{MycoBoro no36aEJreHHr neBHtrx uiHHocreft , uo
Irouy s3.;1s116;111 [7; c.135-136].

Xapaxrepu:yroun incrraryr rcpHAHrrHoi sianoei,qanrliocri :a no-

l'\rrurHr nicoBoro 3aKoHoAaBcrBa. c,ria eiavirliru, uo ocraHHifi c
| \[iutHHM, ocKinbKH cKnaa ticonopyueHm i siAnoeiaarsHicrs ga

||r,()tl) peryrnsrEct, B ocHoBHoMy, pi3HlrMH rary3rMn npaBa. Iopu-
rrrr,rrra nignoai4a..nlnicrt :a niconopyueHHt npotBrterr,ct y B3aeMo-



Potdut lll llpobteux npaBoBoro perynoBaHBe BilBocuH, cyMit* rx
it Kopnop,r r xDHUMl, rlpeBoEiaEocxHaMn

aii pi:xHx nJry3eir npaRa. flpu urouy ricose :arcoxorascrro :giic-
Htoe neBHHft BnrrrB Ha HopM iHUlHx rany3ef.

Orxe, rignori4a.nruicrs y ra.ny:i oxopoHx licin cni4 po:ur4arn
y aBox SopMax: rK no3HruBHy (ar<rwrxy) aignoailansHicrr i perpo-
cneKTnBHy a6o lopr.ralqHy BianoBiaanbHicrb. Kpnrepiem ix po:ue-
xyaaHHr e BrrHHeHHr aiconopyurenHr- {4r nignuqeuur eQerrnnno-

' sri nogu'rngHo'i siAnoeiAansHocri s rarysi oxopour.r.ricie neo6xi4xo
6imruy yaary nplrginrru ni4auqenxrc rrcocri nicie, a raKox po3po-

6r.rra orperui MgroAHKr.r ailt BrnHaqeHHt arpar y rany:i oxopoHn Ta

rnropncrauu.r ricoeux pecypcie.
Taruu vuuolrl, nia roplran.rHoro sianoaiAarsHicrlo 3a nopyureH-

Hq .flicosoro 3aKoHoaaBcrBa Heo6xiaso posyviru npaBooxopoHHe
eignoruennr uix gepxaaoro s oco6i cnertiansHo ynoBHoBiDxeHoro

-opraHy B raayai oxoponr,l ricir, npaeooxopoHHnx opraHiu. iHurnx
ynoBHoB&KeHKx cy6'errin i nparonopyurunxoM rrloAo 3acrocyBaHHt

.qo ocraHHboro saxogir enrusy, nepeg6a.reHr.rx :arcogou i fioro
o6os'r:xy nonecra nerurigni 4nr Hsoro nparoai Hacni4xu :a nopy-
uIeHHt J COBOI] O 3aKOHOAaBCTBa.

fli.4 niconopyureuuru cni4 po3yMiTH nporunpaBHe, rK nparnno,
auune lilHm (giro vu 6ergir.nlHicrs), rre cnpuuuHre ruxogy .nicy vu
Hece peanbHy 3arpo3y cnpHquHeHHr raKoi ruKoAH, nopyrxyroqH Bcra-
HoereHi savorH BHKopncraHHt ra oxopoHn.nicis.

fli;1craeoro ropr.rAr,r.rHoi sianosiAansHocri e liconopyuteunx -
nporHnpaBHe. eK npaenno. sHHHe aisHHr (airo vr,r 6ergirlunicrs). rxe
cnpHqHHqe urxogy :ricy un Hece pezrnbHy 3arpo3y cnpuqr,rHeHHs raroi
rxKoau, nopyt yro.tH sctaHogneHi BHMoTH aHKopHcraHHt ra oxopoHtl
:ricie.

Ha naury AyMKy, .aouinbHo 6yro 6 nr,rovmn Aagi na:Hareuur
ropn4nvHoi oignosiazr,'rsHocri :a nopyureHnr ricoBoro 3aKoHoAaBcrBa
y Jlicouufi xo4erc Yxpaina.

Potdin Ill. llpo'te[tr nprBoaoro p€ry,r|{,saxrr oilxoorr, cyvir*rux
i: ropnoparnexrmu npaBoBirlrocHHaMt,
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Oprarrisarri*xo-npanoni acrrexTu
sAif cuerrurr reoaori.ruoro g,ocai.q:xenxa
rraap y anxano.rnifi (ncopcrxifif
exono*ri'rniil soui yxpainu

. . Bimoectxa 1.8..
ac n ip au mx a lOpuduwlozo i H cmumvmv

ITpuxopnamcurc<tzo yH i6ep cumemy i,vea i Bacunn Cneeai uio

Haynoso-rexuivua peao.nrcqir eiaKpzra noni uox_nurocri 4lr
BrrKopr.rcraHHr npocropir i pecypcis Cairoaoro oneany, anruei:yaara
Bcr BHAH Mopcr,Koi giurHocri. flopr4 ia po3rxHpeHHJtM Mopcr,Koro

- cyaHoruraBcrBa i pa6a,rrcrna 3'.nnn_nucs i luaugxo Ha6uparcit cu.ly
xoni ar,lgu BHKoprrcraHH{ npupoAHr{x pecypcin. I{e, nepur:a ace,
BIAHOCI.ITLC.'I AO OCBOCHH' KOpHCHTZX (OITaIHH MOpC6KOTO AHa Ta fiofo
nagp: uaSra, ra3y, I(oJrbopoBux Merarie. Hl {i nxe 6nr.cr,xo g0 gep-
xaa 4o6yearorl ua$ry i npapoanufi, ras y BuKrrro,rHrrx (Mopcblffix)
eKoHoMFIHXX 30HitX.

flpoqec Ha4poxopr4cryBaHHr cKlraAaerbc, : 4exi.tr,rox erania,
ulo 3MlHrororb oAHH oAHoro, ocHoBHl{MH 3 {KHX e nouryK i po:rigrca
KopHcHr.rx KonaJrHH, ix po:po6xa ra rxgo6yrox (excuyaraqi.r). Kpiu
qroro, oco6.nnaoi yBara 3ac,TyfoBye rarufi eran HaApoKopncTyBaHH{,
qr reororiqHe gfirveHn.r (AocniAxeunx) Ha4p.

V 6ilsuocri :apy6ixHnx rpailr 3aKoHoAatsqe BrfiHaqeHH, rcono_
riqHoro Aoc,riAxeHHr ua4p $oplry,rroerbcmK oKpeMHfi cauocriinui
BHA KopflcryBaHlJr : ripnrauaHuuruu fiouy oco6raruvH npaBaMll Ko-
pgcryBa,riB. Bi4 npaa Ha npoBeAeHHlr noruyxy ipo:oilxx Kopr.lcHux
nona.nns lasi npasa eilpi:Hrrorbcr He Jrutlle cneUn$iqHau 

"upun "-pou nepeg6avyaaHr4x nHMH :atgaut, cnoco6ou opraHi:aqii po6ir,
eKoHoMi,rHl,tN, :uicrou, a fi oco6rttgr,tM crarycoM, aru""r"" ,*i"""_

I'oJdit Ill. npo6r/.cM.u npaBosoro peryrIoearnl aiAlocr.rn, cyuixrrux
r3 ropnoparxBfi nMll fl pa6oBiafi o{:riHaMtl

Poiin IIl. npo6.ne[ npaBoBoro perynroBanua ei4rocna, cymixaux
i3 Kolfl oparxBfi xMH npaaosigrocrlava

lrpHr,rx BlAHocHH, IocJrLqxeHHt HaAp - He caMfifr noKa3oB f BuA
rrpae ropucryaa,riB. y npaBoBifi reopii saApoxopucryBarHr npo HHx
nraoMo MeHue, uix npo inui rlrau noai6Hrx npao. Mix rnv cyracni
rpoqecu KopncryBaHHr HaApaMH 3acBirqyrors o6'errnswy reuaeu-
Itrlo ,4o 3pocraHHi 3HaqeHHr nonepegHix gocligxenr ua4p. Hafisax-
rrr.roiura cepe,4 TaK x reH.qeHrlifi nos't3aHa 3 Heo6xiAHHM onalryBau-
rrrM HeAocrarHlo BHBqeHHx ra BDXKoAocrynHux ulelt$ourx pafio_
lia, uopctxoro gHa BriK[roqHoi (Mopcsroi) exouoruiunoi :onu.

3aroHoganvi BH3HaqeHHr gocligHaqrxoro eTarry KopHcTyBaHHt
raApaMlt, xoq i c$opMynboBaHi y pi3Hnx r<paiHax : HeoAHaKoB]tM
ory[eHeM nosHorn i qiTKocri, siairparcTr BzDrslHBy ponb npr po3Me-
xynanui onepaqifi, ulo g,4ificr orcTbcr Ha AaHoMy erani. Hanpr.rx_nag,
y rar<oni A-nxr.rpy 1984 poxy flpo HaapofipoM]rc.noby gir.lrnicrr ro-
rlopHTr,cc, lqo ,qocniaxeHHrMr.l i no[rSrxauu r c<[epi na4poxopncry_
rtauHr BBa:xalorbcr 6yAb-rrd nagu giurHocri, rxi nepeA5noru porn!
rrli KopncHr.rx Kora;rqH i Maprb 3a Mery BHrBtirH nprclnxicrr rcopu-
.lrlrx KonarrHH 16; c.571. 3axoHo4ancreo Hopnerii ra CIIIA narmae
/locrian<euHr uagp "Hayxoruu", :ayaaxgaovu npu uf,oMy Jrrrlle Ha
r(ro,ri.qxeuru B tltenb0oBr.rx pafiorlax ra eurrroqHifi (rraopcrrifi) ero-
rrouiqHifi 3oHi. BiIloBiAHo, Hanpr.rKlaa, Ao HopB€36r(om 3aKolry
l()63 poKy npo nayrori loc.ni4xenru u-relsQoemr npnpoAnt x pecyp-
ljrr. RracHux pecypcia noanueH npoBecrn rpariuerpnuxi, ceftcMiqHi
rr nrarnirorpaQivxi gooriAxennr, euuipronar*rr repuivnrx i palio-
Mc r pnrrHr.rx nposBis, esrru raipqi i: uopcrrom gna. Ale fiorrly :a6o-
;'or rrcrscr :giicnroBarr.r 6)?oBi po6orn [7; c.164].

3 1995 p. y pocificrror'ly 3aKoHoAaBcrBa npo Hagpa rrmurcr no-
lrrfi.i rJuA Kopucryn aHHt, flKni4 Ha3rBaerbcs "perioualrae reo;loriqne
rrrr,rcHHr" i er rcqae perionaltni rconoro-rco$i3HqHi ra itrui ao-
r rrirt>xesx{ lr reo.nolivuoro, .rax i 6imnr unpororo HayKoBo aocnla-
nrtr,Koro xapaKrepy- 3aroH li4pi:ure ix sia iHuoro augy reo,roriu-
|lr)to BHBqeHHs Harp, ao rKoro tiH ei4Hoclrrt ..nouryr i ouinrcy ropu-
, rrx KoIIzuIHH".

Mh xapaKTepacrHravn. 3 roqxN :opy ruafiHoeux, utrginsHo_Aorro_



IlpH ecix Bi,{MiHHocrrx 3a3HaqeHgx B[3HaqeHb is HHx rarc .t], ix-
aKue BI4IlflHBa€, Iuo 3MicT IocIiA)(eHb 3AilcHeHHr nosiroquHx a6o
Ha3eMHr.Ix HayKoBHX AocriAx(eHb, uto nepea6aqaorb AocrarHbo rrlh_
poxxfi o6cr, BHKoprrcraHHg c)AacHHx BeJIHKoMacrrITa6HHX norxyKo_
BHX CHCT€M, 3aCTOCyBaHHr MerOAiB +iKcyBaHH' BilAareHr,rx 3o6pa_
x€Hb 3a aonoMoforo cneul:trrbHHx npncrpoi'a. lpyra oco6lr.Bicrt

, AOcni.DI(eHHt noJrtra€ B ToMy, Itlo BoHIa He TrrHyTh ga co6Oro {jyrre_
Boro fiopyueHHr rli.nicHocri Ha4p.

_ flpanorcraHos-nmrcvi gonyr*levrn Ha npoBeAeHH, AocniAxeHb y
pi:ulx xpaixax Ha3nBarcTbcr no-pisHoMy: AocniAHHqbKi liueg:ii,
ceprr.lQixarN Ha npoBeaeHHr eilsxr.rx 1ocnilxeHb, npaBa Ha aocrr_
AxeHHr i nouyKH. eurnloqHi aoc,riAHr,rusni npaBa rouo. Ane aci so_
HX 3BO,qXTEct .{O IBOX OCHOB}rHX Txnie - Io:sorr,r Ta riqeusi',i. lorao_
na - [epeB&fta]ovnfi rr.ln 4oryuerrra, u{o Mae B cBoifi ocHoBi onHo_

-cropoHHifi Bra"qHHE (aglriuicrparueunfi) arr opraHy (vu oprauir)
aepxaBHoi a.qvixicrpaqii, u1o snpari npuftvaru rari pirueHu (a
VxpaTHi - Mixicrepcrno exo.rorii ra npnpoaHxx pecypci;). B CIUA,
5pa:u.nii, Beuecye,ri ra pr4i inrunx rpain rarci AoKyMeHfl, Hil3HBa_
lorbcfl perm it, perm ission, certifi cate, To6To Ao3Bo,laMH, ceprud ixa-
raMr routo. B iuurux rpaiHax npufiurrwh ir,;l;,uit 

"r.q 
npu"ouaruno"_

nrc16qoro AoKyMeHTa - rlqemil. B cyracHifi nparuqi HaApoKopuc-
ryBaHHr AHcKpeuiixi yr,,roar.r liueHrii ra noBHoBa;KeHH! a4r.liHicroa-
uii no BiAHoueHHo ao HaApoKobrc ryBa{a eaclo craHoBllr.t b Jlnule
qacTxy aoKyMeHTa. lHura qacrsHa - goroaipua, quailtHo_npaaona,
ulo € pe3yrbraroM noroAx(eHoro BoJreBHrBneHHr cropiH.

flpano na 4oclri1NeuN.* uoxe 6yrrl HaAaHo Ha oanii iriE repli-
Topii orHo,{acHo aeri.nrrou Kopr.rcryBaqaM, u]o riron qx pa3o[.r. rax r
He3aJre)KHo, oxpeuo (ale nprl yruori, ulo BoHH He qnturb npr.l uboMv
nepeuKol oaHe oauouy). L$ o6crasNua rrrse ga co6oro I iHuri uac-
,ri4rn. Tar, uoxlaaicrs yuacri s aoclriAxeHHgx gerci,rr,rox He3aJrcx-
Hux ropucryeauis ilHi[{ae nBTaHHr npo npoReaeuH, nrix sr.run ron-

l'ozdit III llpo6trcm{ npa60soro peryrtoeaxHs siAttocuu, cyMirkxux
i3 Kopnoparfi sHt Mx npaooailxoct*rarvn

Pudi/t Ill Ilpo'&eM.y. npaBoBoro perynrcaaHHq silHoc||H, cyMi*nxx
ir roprroparltotuuu fl paBoBialooiHrMr

/leHTr 3anepevyloTr, npaBo Ha npoBeAeHHr aocJupKeHs y paMKax cy-
nicuoi riqeu:ii). flpu aigcyrHocr.i roHrypcuo-ayruioHHoro noprAry
rlHrBJreHHr nepeMo)Klt sarBKa npereHAeHra (uu npereugeurie) m4o_
llo;llHrerbcr (qu He 3aAooonbHrcrbcr) gucrpeqifiuuru pirlenrulr
,aepxaBHofo opfaEy.

Pa:ou is rnu, npocrufi xaparrep ,qocniAHHrlbKnx npaB Ao3Bonce
HaAaBarH xopncryna,resi He o,4ny, a gexi_ntna (gero,,lu - ueo6uexeiry
rilsxicrr riueHsifi (aogsorir)), sHory x raKH, B 6esxonr<ypcuolry
noptAKy, r4o oigpisHrerrcr ri4 nparruru HaAaHHn BHKrrorrHHx npaB
KOprrsryBaqa.

BiAHocunu utoAo npoBeaeHHq Hay(oBlrx 4ocliAxeHr y BHKnoq-
rrifi (rrropcrrii) eroHorr{iqHifi :oHi Vrpaiur aperyaroraui crarrero
246 KongeHuiT OOH no MopcbKoMy npaBy, crarrrMn 13-15 3ar<ouy

],rcRaixtl 
"nRo BHKnrcwIy (uopcrry) eKoHoMiquy sony YrcpaiHu" [1;

Halroei aocli.qxeNur y eurrlrovnid (raopcxifi) erouoMiqHifi
roHi Vrpairu npoBoaqrss Jrr{[re Ha niacrasi aossonis cneqialsno
ynoBHoBaxeHHx opnauir- ix MabrL npaBo npoBoA[rn aci .qepxam,
He3aflexHo aia reorpa0i,{xoro norolreHHr, ii opllgnuHi i rpirr,rvgr
oco6n, a rax0x uixuapo4Hi opraHisaqii a o6oe'rgroBnM .qorpnMaHnt
raroloaaecrna Yrpainn.

CneqialrHo ynoBHoBoKeHi opraHH AarcTb 3r-oAy Ha rrpoBe,qeHnr
larurx gouri46cus 3a yMoBH, rqo ocranrn i npoBoAr{THMyrbcr nHure y
MHpHLTX llurf,X AJtf, po3txr{peHHjr 3HaHb flpo MopcbKe cepeaoBHr{e Ha
6naro ntoActsa i 6y.nyrs uecru 3arpo3r4 HaBKoJIntxHboMy rrpupoaHo-
My cepe,qoBxlrly.

lHoseMni AepxaBH, ii ropu4nvHi i $isuvui oco6r-r, a rarox r,.rix-
rrirpo4Hi opraui:aqiT, rxi uaoru uavip npoeoltrt Hayrosi aocri-
/pKeHHt y BHKJrro,{Hii (vopcsrcifi) erouoviquii :oui Yrpaiuu, no4a-
rrrrs cneqia.nlxo ynoBHoBalr(eHuM opraHaM yKpaiHH :a uicrs Micruis
rto [epeA6ar{yBaHoi 4arn novarxy gaificHesHg MopcbKoro HayKoBorot<ypcno-aynqiouroro ai46opy (sa auH.rrxou gunaArie, r(oJlg npereH_

r--------,J!-T-
IrlrocKry rroBHy tHqopMautR) rrpo:



Pozdit Ill Tlpon.|.er'Ix npaRosoro pcrJltroB!HHr BiAHocfi||. cyMixHux
i3 Koprropa r'nsHrMn npasoBiaHocnHaMu

U Xaparffep l urnl npoeK'r'y;

2) t"tero1ll i zaco6n, uo 6yrlrr, BHKopHcraHi, BKlrottarcqa Ha3Byr

THfl i Knac cyAeH, onHc HayKoBcro o6flalHaHHfl;
3) ro,rHi reorpa$ivui xoopAlraal.r pafioHiB, B rKtrx 6yAe 3Ai[c-

HroBaTHCr npoeKT;
4) nepeg6avyeaui Aaru nepuroro npn6)rmr i xinqeeoro nignpae-

neHHr AoctiAHraqbKHx cy,qeH uu, y ei4noni4urx Bt.lna.{Kzrx, po3MF
uleHHc i :Hrrrt o6na.{uaHHq;

5) uasny 3aKnaAy, nia snoAoro ,rKoro npoBoAr,rrlcr npoer<r, npi-
3Bl4rrle ra iHiqialu gxperropa i oco6n, ri4noeiganruoi:a n;rgerr;

6) cryniHu laox.nr.rgocri Yrpaiuu 6paru yvacrr a6o 6yrr.r npeg-
craBreHolo n npoexri.

3axoHoAascrgoM nepea6aveuo nepelix o6craeun, m rxnx Vrpa-
lHa Mor(e uiguoeuru n npoae4eHHi HayKoBHx locnilxeru y ceoifi
eaKrroqHifi (trropcrxift) eroHouiquifi :oni iHrunu nepxaBaM, iiHiM
rcppr,qnqHHM i $iruuuau oco6aM, MixHapo,axr.ru opraHi:aqirlr. !o
ullx o6craBHH sirnocgrlcs Hacrynui: rKuo npoeKr nepeg6avae 6y-
pirrtrlr uopcr,xoro AHa, BHKopucraHnr tr.r6yxoaxx pevoerlH a6o npu-
BHeCeHHt lIlKl.qIHBHX pEqOBHs y MOpCbKe Cep€IOBHUe, BKJrIOqae

cnopyn r(eHHr. ercnryaraqiro a6o europacraunr ur)AHHx octpoeig,
ycraHoBox i cnopyA; iH$opuaqir rpo xapaKrep i qini npoerry e ne-
roqHoro; iHo3eMHa AepxaBa, ii ropra4uvHi i Qi:nvui oco6u vlr ai4no-
eigua iraixnapogua opraui:aqil, .rxa :4ificnroe lpoeKr., Marorb HeBn-
xouaHi :o6oe't:aHHt nepel YrpaiHoro. ulo BHHHKJII4 r paniue raific-
HroBaHoro flpoeKry.

faparrrieio HaJrexHoro flpoBelerrHt ,qaxux 4ocli4xent e 3aKo-
Ho4ar.re :arpinrerrHr raKnx yvon: :a6esnevenHr yqacri npeAcraB-
HlrKiB ynpaiHn (HanpuKJraA, Ha 6opry rrayxoeo-4ocni4unubKux cyaeH
Ta iHInHx nayxogo-IocriltHr.rx ycrauosrcax), Ha4auHr cneqia,runo
ynoBHoBarKeHUM oprauau Yrpairu ua ixHe npoxautrlt nonepeAHl Ao-
rrosigi, a rarox isrui uarepia,rN i encHogxH aoc,ri4NeHr; Ha4anur
cueuianno ynoBHoBaxeHr.rM opraHav YrpaiHu na ixHe npoxauu.r

Poiin lll. flpo6Jtei,t/' npaBoBoro perynroBaBfia BiaBocnx) cyMi,r(Hl-rx

il Kopropa trsHuMr,t npasosirHocuxaMH

voxflasocri aocryrry Ao gcix aaHI,Ix I 3pa3rlB, OAepXaHI{x rIlA qac

MopcsKux HayKoBHx goc.ni4xeHs, nepegavi rt'l uarepia.nis, : mnx
Mo)rGa 3po6HTH ronirc, i :pa:nir, qxi voxlra po3AinnrH 6e: :anoAi-
rHHr rxKoaH ii uayxosifi qiHHocri, a raKox HaaaHHg iH$opMaqiT, uo
uicrnrs oqiHry raKrx .aaHHX, 3pa3KiB i pe:ylr'rarie AocJIiAXeHs; He

lreperrrKoA)arr..r AitltbHocri, Irr,o 3AifcH]oerbct 3 Meron peanbauii
cyBepeHHlrx npaB Ta IopHcaHKqii VKpaiHlt; HemfiHe iH$opMyBaHHt

cfieqianbHo ynoBHoBOI(eHHx oprauir Yrpailltt npo 6y,qb-tKi icrorHi
'uuriHr.r y nporparr.ri Aocri.uxeur; o6oB't3oK [pu6parH HayKoBo-ao-

c,rigni ycrauoaru a6o o6na,4HaHHs nicnt 3aBepueHHr aoc-niaxeHr,
r KuIo He yKrraAeHo yfoAH rlpo iHue [1].

Xoverscr :reprryrn oco6nHBy yBary Ha rofi QaKr, IIlo BHKJIIoqHa

(uopcxa) erosouiqua 3oHa yKpai?H e 6ararllM .qxepeJloM MiHepa-

JrbHr.rx pecypciB. fipo qe coi,qunrr HacT)'nHHfi npI,IKna,{. Tar, Ha nio-
rrivuo-raxi,{nouy urenrSi VopHoro Mopt po3rauoBaue rorzulrHe re-
rrouiqse [i,{Bur{euHe- Ha qifi crpyrrypi BqeHHMI,I Oaeclnoro naui-
oHanbHoto yHiBepcwrcry iM. MeqniKoea npoBoaul'Icc Aoc.ni,qxenHc
ro eKoJroro-feonoriqnifi oqiHlri notra,qis ,nua. flpa qEoMy 3ayBarxy-

Baroc.f,, Il1o AaHa crpylcrypa po3rJltaaerbct Ha cyqacHoMy erani rr
rrepcneKrnBHa att ycraHoBKH 6ypoeoi nrarQopMu i npoBeAeHHt

po3BiAyBanbHoro 6ypinnr ua ua$ry i ra:. Bueni lauoro yuiBepcl{re-

]y HafojrorxyBanH Ha Heo6xi,qHocri 3a4iKc)tsaTl'I npHpoaHlrr cTaH

ocagir 4Ha .qaHoro pafioHy nepe,4 srafloM ii npoltucloooro ocnoeH-

rr.n. Clig :aynaxuru, qo no ragonifi cKllaaoBifi oca,4y aHa MoxHa Br'I-

rnaqluu fioro noxoAxeHHt: un aiu croopenufi uirpo6ioloriuuuu
tu,rrxoM B noBepxHeBl.tx ytaosdx. utl virpyean: nox.ltaais symeeolie

1.1; c.8-10]. Bax.nuse reopsrsqHe 3HaqeHHt uae roE Qanr, uo cne-

rlurlivHul cx,raa uirpyrcqux aymeso4ia, rxi tuaxo4rrscl B KoHqeH-

lpaqirx ua$rn i ra:y, e nptMolo o3HaKoIo ix noxlaais [3; c.168].
llqesuun 6yno aoseaexo nargHicru caMe raKoro cneqr$ivuoro
. Knany. tKHfi csil.lHrs npo uanauicrs lHaqxHx nox.naais ua$ru i ra-
'ty I gaHoMy paioni [5; c.304-305]. OrNe, ryr Mo)ruIrlBa ycraHoBra

I



PoJdin Ill. npo6sei{l| npaBoBoro peryrrcBaHBr BiAHo$ r, cyMil({fix
i3 Kopnopar.ssExMx npaBoairHocr.rfi aMr,t

flotrrony Arr rrpoBeAeHHr uH6oKo-po3Bi.qyBanbHoro 6)piHHr Ha Ha-

Qry ra ras.
Bpaxonyovn B rrls3a3HaqeHe, cni4 snepnyrn oco6nnBy yBary Ha

re, qo reolori.rne BHBqeHHT (AOCniAXeHnS) HaAp BlrrsroqHoi (Mop-
cbKoi) eKonoMiqHoi goHu e aKTyaJrbHHM i ueo6xi4Hara eranou npn ix
nrropucranui, aAxe Ao3BoJrre pea.nruo orliHtorarr.r nmeHrlifiui rrtox-
ruBocri neBHoro paftony i, rignori4Ho, :4ificulonaru noAalruurft
nouyK Ta anqo6yrox rcopucHr{x KoDarr,tH.
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l'o: Ln lii npo6.it[ pasoBoro pery!roear[rn ailurrraii, ivnrii.J rr
ir Kopropa I xBHH14lf npsBositFrrcxHaM&

Ocrrogxi rroaorr(eHrrf, rtl,o,4o
CTIIMYAIOBAIIIIS BIlttA,tiAIIIIIIf BA
B YIrpaiIIi

Kyxypy: B.f{.,
t toutyrcyc au raltedpu qua ir bH o npaeoatu duc4utu iu

Hot(ioutau,uoto yrr icepL.umeny unynpiwH ir ;npas, M. XapKis

Teuaerrtii poiBrr{} jra) Kn. Kynbryp i lexrrixu r ycl,ovy csiri(lr/lgarb npo le, qo XXI crolitrs c qacoM, Ko,,lH iure.lerryanllra
r racHlcrl, y po3BHTKy cycrri,tlctaa rroci;qae au:uavaltHi, eupiruallHr
r crrprvoeyrcvi no:uqii. Car"re HayKa, Kynbrypa j rexHira 

"r:r,u"ue{ r.yfiiHb i pineHt po:eulxy cycni-urcrna, 3oKpeMa 3aca3u lpoMaArH_
( r.r()ro cycrrijrbcrBa, HayKoBo-TexHiuHuii pirerrr lr_rpo6rnqina ra ir.r_
rrrol goqi"lr,rroi 4illenoc.ri ,rrcgefi. Iler{rpo[, cycnirlrnoi yBaru, ryp-(,(rrx ii rriK,'ryBaHHr c HayKa, KyJtbtypa i rexnirca.

Pirerrl po:aurny iurc,rexrya,r;r:oi TBopqoc.ri :ynollroe crynius
I \,( rrrbHofo npofpecy. l layr<a i rexuixa, KynLrypa i vacreureo rurqorl ilaqarorb, cllptN{oByror.b l HanoBHloro.r.L cso.iM :MicroNa Bci iHLri
r"rpavu i ea4n cycniltHol lir,rsHocri. Irtrut,IMH c,roeaN,,rr. collraJrr,-
||o (rioHoMiqr{u" nporpec Bu3Haqacrbcr xapaKTeporr i pirHeu iure_
rlr, ryiulsHoi 4irlr,Hocri. I an, 4e 6y.4yr.r, rpaqe ,rix,rynarucl ,,po

|, ' 
ttrtrror lrayrt r rexuinl, .rau 6ygyr.l :a6e:neqeHi xparqi yuoeN g,rr

lr( ' 
rlr lKy Ky,rLrypll i naHcreqr.ca, rau 6yAe urzqaii pieenr, 4o6po6y.ry

I l' 'llCr'.
' irlrnaveui 

-reHleuqii 
y cycrr ir r r,Hovy po3BHrKy syMor].,rrcllorl xa_

1,,r, rep. 3lrcr l r{a[prMH po3BHTKy npasosoi uayru.r i a:ara,ri npaao_
rrr,,lr,rrri /ti.rltlrroc.ri. Hnni cr.orr; 3aBAaHH, BlocKOHiurHT.l,i llHHHc 3a_
t,rr(,lilBcTBo npo itrleneKTyajrr,rry e,racuicrl B yrpaiHi s qi,rouy .r.a

r,1r.rr:,r j111g-1gK'ryaiurrol nlaorocri Ha BHHaxollH. xopr.tcrri vo4e.ni .ra

rrl",rrrrr'rroni lpa3Ku, 3oKpcMa. AINe calre su HaxillHnul,rca, rexHiqua



I'o iit lJ I llloF,.iral{.l/. npaBoBoro perylrroBaHHq siaiil)c|,|lr, cyMincHrx
t, Xop||"la tHBHrrM'| npaBOBirlltocH||aMx

i Doprricrt, frociAa-,lt i nocigaruve BH3Haqajrr,He nicue s irlrelexrya-
nbHiii Te()p.roc'ri jlloAnHr. Cair,te rrrrraxi4rrurll,ra 71ilr,,rr,rtrcrr, c ocnor-
lroru pyruiiinoio ct..tjror{) HayKoRo-Texuiqutrro r|porpecy cycniascrea.

3a c,roeavn fo,rona [e pNarrroro .{etlapraMeHry iure,rexrya,rt_
Hoii eraclrocr.i MHxorH fla,'raltis na V MiNuapollrroMy ceMiHapi ..fli'tt-
lpnvra errnaxigNuur.na r-a iHuonaqiriuoi girllHocri". e VrpaiHi :apa:
lrari.{ycl,cr 47 rHc. nurraxi;1Hurcie ra paqioHariraropie, u1o y 20 pa_
:ie vcur e. rriN 6ylo y l99l poui. I lzure qacr.iono rar<lrfi cnaA no_
xua nos'qgarv : exoHovivuolo xpnaoro.

Xova npo6aeva ryT KpH€rbcs r iuruolry. Ile, no-nepure, He4oc_
r<oHzuiicrt HopMarrrBllo-npaBoeoT 6a3a - .rr.rHr{i Hr.rHi 3arconu vrpaiHa
"flpo oxopoHy npan Ha RHHaxo.4n ra rcopncHi nro.4eri" ra .'Ipo oxo-
poHy npaB Ha npoMnc,'loBi :pa.:xr-r", uosllii I{usilrHrlfi KoAeKc yKpai._

irt,r, ria xfiL. rre ncpc46aiaroru e$eniriaHoro ao*ur"qu r"oprt", nJpr-
AoIt r po3Mlp BHHaropoa.

l1o-gpyre, npr4quHa Kprrerbcr raxox i e 3a$opMani3oBaHocrl

i'oiiin iil iitjo ttdl\t Far,Gts(ri o prx.v_rft)BltHHn BrylHoctr!t. cir,rii|(,tsr
ii Kopropa l qB HMri ||paBoBi,.lHocrrHavh

AepxaBHHx oprauit, nox,ruxaHllx AonoMararn
oQoprr.ruru'r'a 3apeecrpyBarx p€3ynbrarn cBoci
AirnbHocri.

r )c3 fapar 'oBanolo orplri\taHH, rrputiyrrcy (a 6axaHo u1e 6 i rueurrxo_
ro or putuattH.r ranoro).

'l axe clanonuqe y cr.pepi uareHrHoro npaBa He Mozie ue BHKitu_l:rlr 36eurexcHsr y 3axouo,tBopuis. Moxluao, erroHaHH.fl Vrca3v
llpellr/IeHTa yKpairrr.r uil 2001 pory..Ilpo 3axoAr4 Anlr oxopolru isre-
rexry.r-rsrroi sracsocri-' e flpHrrr.rMe nporpec) y lrin c$cpi. 3poryui_
rro, ulo Ha IaHoMy erani c,rig.rarox peopraHiryaaru $opnu i lre.rt-rqn
rrcpxaeHoro ynpae,riHHl inrelerryalluoro g,racniclo. Mosa fire r.rerrirre npo BAocxorraJletrH{ opraui:alliilloi gil,ruuocri AepxarJHHX
\eraHoB, ulo norurHrani :Aificnrcuara ynpaariHrrg e crfepi iHre.;rexry_
;rrr,uoi eracHocri, a i rrpo :la6sncqeriHq ix iH$opruaqiero, Ha,,reNHi
eriottouiqsi yMoBH, cnpoueHHq flpoueaypH npoxon)KeHH, eKcoep.tr,_

HcoSxi*ro !.attox craBHTr4 rrr.iraHH,{ TaKo)K i npo uafiHosy eirl_
rr)ruairbHicrb Vcrauoefi vu eignoel4uolo opraHy 3a HeHarexHy qH
I rcl()croBipHy eKcrreprr.{3y, 3a po3ro:lorrreHH, iut[oprvtaqii.

I aKe craHoBr.lqe llr,'rbHocri YcranonN Ta cnpoueHHn npoqeAy-
lrr oQopMreHH.{ npar irrle,rexryaalHoi g,racuocri Ha B}.rHaxoAr,1, Ko-
l)rcrr MoAeJn ra rrpoMxc,roBi 3pa3Kn a4(yrb:mory 6iluru nupoxo
r;r rrv'rara raxi pe3ylrtrlarg raopuoi 4inlsuocr i y rocnogapcsxe supo-

(,r I rlLrBor rcouepuia,ri:yaarlt li.
(lniI raKox y4ocKorraJr.trr.r lpaooBy oxopoHy pesylr,rarin rexHi_,lr,ri rsopuocr.i, npu el.rxotauHi Hayroao-Aoc,,riAnfix i JtocniArro_

r\ r )rc r pyKropc6Kux pobir', xni 6yln creopeui 3a paxyr{oK 6ro4xerHnx
r,orrr |ig. BH:saqarovn npasoao,roni,rbr_leM rIHx o6'eKris caNre aeoxa_rr\r k)nn,IrurlHv oco6y, uu rHM caMLlM galaeuo ifi rttow ei.lsuo po:-
r{,pr/txarficr ur.rM pe3ynbraroM iHre,rexrya,r tHoi eracuocti a6o ue
I't' qr()prAxarhcr nult. ,flx6s o6nrexellrq uloAo girbHoro BlrpoBa_
'r,r,, rrrrr 6y.nn ue 6irbrx xopcrKHMH, a repviu 71_nr ii peecrpaqii o6-

^r( 
/r\( ||l.rii oAHhM MicrUeM, To i BHKopHcraHH, TaKoro pe3ynLTary

I r rrulroBzLioct 6 ne ti,rlxn (larropou e$exrugHocti ra ^qorli.lr,rroc.r.rr||l,(rit/LXeilHs, a i draxroporra HeO6xi4Hocr.i :siruocri flepe! BHL.lcs-

TBOpUl(J npaBlrnr,Ho
reopvoi rexHivHoi

flo-rpele, i rraneeHe, ocHonue, eirc),"rxicrb rra.lrextroi iu{iopr.aaqii
npo 3anareHToBaHi auHaxo4N, nopl.tcHi naoge,ri r.a npouuc,roei :Dirrrra
r Vrpaiui, uo He Aac:vory ni4nprr:mq'o 

"r^uprcrum 
ix y croift

rocnogapc;xiii gi.n,rtHocri. /{o qiei x npuvuuu Mo)r(Ha raKox aorarl
i :na'rui 'repviult npoBeAeHHr eKcfleprr.r3r, 3a.sBoK Ha BHHaxoIu.

Clia :agnaqnra, uo i HarsHicrb leruraparlifiuax nareHria (6e:
npoe€;IeHHr eKcrrepru3a ea ceiroey Hoelr:rry) r.a.lrbMy€ npoqec yrrpo-
Baa)KeHHr srHaxo4ie, Ropl.tcHHx uoae,refi i poMaclroBux :pa:lrin y
n i4npueuunqr,ry riq.r'rrHicrl.

l-ocnogapcsxi roBapr,icrBa ra fi iHui ropuuvHi oco6n Hc nocni_
rrraK)Tb BKJraAarH nourru a6o yruraAarr, ;rirleu:iiixi aoroBopu Ha BH-
KopHctaHHr suuaxonig. KoprrcHl.tx r4o,lcnei la npnul.,rostx rpa.ris

I
I

.,.,=-;;E*d-li-

l
J



I'osdn III. llpo6reMn ilDaBoBoro rreryrrcaaHfie Bt/lHocMH! cyMtx r|x

i t t<optroparunttltr,ttt npaaooiaxocneautl

'rog Ir4Ml.{ opraHl:laultMl,l ta nO.qaTKOBIIM}l OpfaHaNlr'l rlpo HajlexHe

3ao't"ocvBaHH9 KOIII'tlA.

tlco6xiano raKox( ri,qBt{ruurx aAMitt ic I pal tl Btry ra Kp}lM iHarbHy

eianori;tarsHicrr' 3a r{e3&KoHHe RHKopncraHnt Bl4Baxo/ily' Kopucnoi

Moae'lri Ta npoMHcJIoBofo 3pa3Ka F,SeKTllBHicrr raxoi Birl[oBira:Ib-

Hocri laKox Moxe 6y1t,t,{octl'H}Ta uttxoM 3anyqeHH4 cneqianlcrlB

y ra,ry3i iHTeJlcrcr-ya,'lbHoi Rracttocri, a He Irpocro npauiBH14KiB npa-

BOOXOpOHHHX opraHir, rxi He MaoTb AocTarHboro piBHt 3Hat{6 y uii
cSepi.

C:rirl rarox ni,ilentlrnlu pieeul crluy,lneaHHt BI.jHaxirHHKlB'

Ha,aaru iM neBHi rtinlrH, Mo)IcJll.lBo. Hasiru rtpr HaaaHHi ,[oAarKoBxx

eignycror, on,rari xovyna-nsHllx nocnyr rollto. Mona i4e npo re, lo
e;iHaxi,lrru t(, orpHMyloq n 3apo6;Txy IUIary 3a'rpyroBu M llo roBopoM,

He 3aB)(nH MO)KC 6)TH jaU;KaBneHHfi y AOCtff{eHItl o3tfrMRHHX pe-

:ylsraris, aa'(e MoRa lt4e npo onrary npaui. a He 3a qocqrHcHHt pe-

3yJrbra'ry. Kpiu loro BiH noBHH€H 6pn rrreeHenufi y rapaHToBaHifr

arrr,rari nu aropo.4h. He B Kmo'{etro, ulo c.nia 6y:ro 6 nepeg6a'rnrn

raroN i sianoBira.n ugicrs la 3gonixatlltl ra He Bfinflaly BHltaropo H

RHIIAXiAHHKOEi.

Caue snpineHnr qllx npo6.neu, BI'lxoHaHHt Bclx nonot(eHb ao-
roBopiB, HaaaHHq oco6alrslrx yMoB onoAarKyBaHHt BfiHaropoa 3a

pe3ylrbrarn irirenexrya,lLHoi Aiqrl'Hocri noluuHi 6yrn BHHeceHl I{a

ttepure uictre npu npufinmli cneuia.nrxux raroHie .4nr crutr'lv.IlK)BaH-

un rsopvoi AignbHocri I'poMaAtH VxpaiHu ra a Yrpaini. ToAi nuraH-

Hr npo narelnyaaHHr gaoix gnHaxorie, Kopl'lcHllx Mo,'lenei ra rtpo-

nncnoeux apa:rir ?a lt'rexaMIt ceoei 6arsKieIIII'IHH y 6ararlox rsopuin
Hagirl te a HHKarHMe. A Yxpaixa:uoxe N{arlr serl4xuf irnenerrya-
nruufi ranira-n, qxufi aonouoxe ii a ttoAalluouy exouovivHouy
DO3BHTKY.

I'o:tt;i iii Iipal5neM,{ rFaBoR([_o per_v.r(reanan siltou.rrr" i:ytrixrrlt
i I KopnopA I uBtl,tMr,r rpaBoBiaHocrHrntH

lliarprmaxxr AepxraBnoro
o6ruxyrauenrrrr B crrpaBax rrpo saorrrrxrr
B cQepi rocnoAapcbxoi Aisabxocri

3azypct'xui O.8.,
cnrupwui awuudu,t raQrcdpu xpuuiaarcno?o npuca ma npoqecy

K)puduur t oeo itcmwny my I7 purcapnam cbKazo yr icepcumem!
iteui Bacwa CueQtouuria

lligrpuuauur acpxaBlrol o o6rHuyeavcHHr r cyAi oAHa 3 Bax-
rrrur,rx i rignoaiga,rrunx Qyurqifi npor(ypa'rypu e cSepi 6opolr6n :l
rrroqnHuicr'ru. lli4r pr.rrr.ryru.rtr ,/r.cp)KaBHu oSurrHyeaueuul u cyAi, rrpo-
r\ypop, rK pieHonparulrfi yqacHHK cyAoBoro po3f;rrAy, 6epe arueuy
l,racrr y 4oc.tti4xerrrri AoKagis, a e o6nuuyrarsuiE npolroai anc,ros-
rroe cnoi uipryraHHr u1oao 3acrocyBaHHq KpuMiHalrbr{ofo 3aKoHy ra

nr iplr norapanur niAcyAHoMy.
Kpiv roro, i:l ua6pauH.rll .runrocri rroauu Kpuuina,rbHuM Ko.rle-

r\c()r,I v lep)KaBlr.lx o6nnuyeavin BuHrrKaroTb npo6lellu 3 po3t-JrrAoM

r,lr{i\riHanbHux crpar, nos'ltarrnx :i .uoqunal*l s ct}epi rocno4apcr,-
r,,ri gi.nalrrocri, :BarKaroqh ua He4ocraruiii 1ocai4 6oporr,6u :l Hl.urrn.
,\ r1c slruarae, B cBoro rlepr)! HaBqaHHr AepxaBHlrx o6BHHyBaqiB"

Btcryn npoxypopa e o6ruHynalti{oro flpoMoBoro € oAt{HM l:3

rr;ri.i6i,rtn ni;1rroti21a-rri,nnx eraniu ni4rprluaHul aepxaeuolo o6enHy-
rir,rcHHr R cyAi. Ail<l.rc xpunriua;rrHo-npouecyanbHe 3aKortoAaBcrBo
rc Br{3uaeae crpyxrypy i:uicr: npovoeN aep)KaBnoro o6rr.rrryeava.
t r pyKrypa npoMoBH, MaHepa po3rautyBarrnr uarepialy, asa,ri: Aoxa-
rir rarexarb ei4 varcpia.;ris cnpasr i oco6ncloro ,locBiIy .{ep)KaB-
||()r o o6BHHyBaqa. Crpyxrypa o6rNuyoa.n;Hoi rrpoMoBr4 eupo6:rerra
rl)lKrr-rKoHJ.,{4r cyaosoi npoMoBH xapaKrcprrHfi no/'lir: Bcryfl oc-
l|( )r]Ha qacTfiHa - BHcHoBoK. -fx npaan,ro, :uicr o6nuwyaa,rrloi rtpo-
A I L, r ir crJ:iaIaK)Tb rar i po'.]ai,rn (erienaeu'rir) :



Po:tllt iil. ilpo6:icvr4 tip:i6.180r o peryJ oBaHrq BiIHocxrr, cyMi.rrotE;
i r Kop||oparMBHtrMx paBoBitHoclr'|av!i

BC'ryn,

BHK.raJ-{ 4aKTHrrr{HX oocTaBl1H crrpaRn;
aHaJis i ouilrKa 4oxa ri|i. :ri6pauux i Aoc.rriltxesux y 

^oAi 
cyloBo-

lopH,q!rqHe 06rpyrrryBaHHr KBturi4tiKauii 3no'.tHHy;
xapaKTepHcTHKa oco6H niacyaHoro Ta aHari3 o6cTaBHH, rUo

rroM'rKllrylorb ra o6Tsxyrorb fioro erHHicts, a y cnpaBax npo 3no-
qhH nporu oco6H - xapaKrcpNctnrca noreprri.noro:

alra,'Ii3 npnqHH Ta yMoB, r{o cllphrJra EqHHeHHlo 3rolruly [a
Uporlo3Hrlii uloao ii ycyl(enHr;

MipKyBaHHr rqoAo Mipn rroKapaHHr;
npono:ur1ii rqogo erpirueuHr quei;rr,rror-o no3oBy ra iHuHx nn-

TaHb, ruo MaK)Th 3HaqeHHr npH nocrartoBre rri arpory:

- 3posyuilo, Luo uc nuue opieHroearra cxeua no6ygoen o6nuny-
BanbHoi npoMoBH, rrca noeuuHa 6lrrn HanoBHeHa xHBI,tM KoHKpeTHHM
sMicro^r. Ha ayvr<y l.B.BepHlrgy6oea, "xa :uicr ra OopMy cyaoBoi
rrpoMoBr,r Berr.tKufi BnrHB Matorb xapaKTep i o6crr cnpaan, oco6nc-
ricrb oparopa, ayauropir" [1; c.126]. IO.I.Kprorro sugHa.{ae taKi
qr.rHHr.rKr.t, rrxi snrlraatoll Ha crpyKTypy, :vicr i o6c.rr o6arnyeiursnoi
npoMoBr.r:

BHn cxoeHoro 3roqlily i qncro oci6, nprrr.{rHeHnx ao KpnMlHa-
rrHoi eianoei,rtansHocr i;

o6ctr npeA'rBneHoro o6auHymueHm;
xapaKrcp rraruur.rx goxa.:it ra ix axepe,'r;
oco6y nigcyaHoro, no:uqirc fi arrusHicrs 3axxcry I cnpari [2;

c.l 51.

Vsara ao BHcryrry B ':Hauuifi rraipi 3:ure)(HTb ri1 roro, rr airr por-
noq[Haerr,cr, sx Aepxaguufi o6suxyeav :yvie ectauoant.u rcornarr
:i cruta4ov cyAy" arrrri:yea'rr yBary cy,rtait, rrcNxonorivuo ni4r.er.y-
BarH ii Io cupufirrrrrl iH{opuaqii. llcryrrna qac.lHna BH3Haqacrbct

i'otdut lll lipodtevs npasoBoro peryrriaarrxn ;ri.,lccaurr, cr:r,rixrrr.rx
t3 KOprropaT|,lBl|BM lpaBoBtaHotxsaMtt

rir,,(\'Mor\'r [poMoBr4 i e ocHoBHoro /ljlt o,[anErxoro jloc,' ,qxeHHr ()6-
( rirBlrH cnpaBu, MicrHrb npooneMy, rKy fioTpi6Ho eupiunria.

I3e;rury ysary y scrynnifi vacruHi cyTlonoi npoMotsu npa4i.lrs
I l.(icpreiv. BiH nonepegxan: "rxuto scrynrri Spa:u xe AocHTb BAani
r.r ro6vlogoro. ,KUlo B nr.lx vy'rn xesnerHeHicrb oparopa. y cn;xavin
(Klra.)lacrL€r BpaxeHHs, uo npoMoBa ue nigroroeleHa, eHacri4ox
rtr,oro sacrynui po3ai,ra npoMoBH! xoqa BoHrl uanucaui i pcrerrHo
,rrrpaqsosaHi :ari4ouo, TaKox Brrflrnarorb crBopeHHMH nia 6e3noce-

lrcgHiu epaxeuuru cygororo :aciaauax" 13; c.2821.
V ncryni ao o6BuHyBanblroi lpoMoBa Hafiqacriue Aaerbcr cyc-

rri,rrna i uopa,rrHa ouiHKa BqllneHoro 3noquHy. Ha gyuxy Bo,ra6o.nt-
,rcuro A., "He c.nil nopyuryBaru Ha.[To ulr4poKi nHTaHHfl erouoviqHo-
ro vn uixHapo4Horo xapaKrepy. Hcvae norpe6n AoBoAl,rrh rpucyr-
rriu y :ruri rpona1leHaM, uro B6L,BcrBo, xa6apHxqrBo rorqo -:,ro" [4;
c.401.

Cnoco6u i rrpuiolrr.r no6yloru acrynuoi vacruHu o6ruxysa:ll-
rroi npouoan pi3HoMaHiTHi. Ha uaury ayury, Hafi6inbu BxsBaHHMr4 e

rracryntti npnfiour.r:
a) nra:isxa ua xapaxrepHi oco6.nmocri cnpaeu;
6) rur.na4eHHr dranrnvunx o6craeuH cnpaBH no HecKTaAHXX

n) xoHc'rarauir Qarry :.nourany, rroeaHaHa: euortiirroro ouiH-
tioto.

r) enx,ra71 nporpaMa Bncryny.

!,onycxarorrcr i rarci cnoco6u no6yAoBH Bcryny:
a) po:r<prru xapaKT€py icryncHr cycni.nrxoi se6e:nexr sroqu-

rrv. iioro uac,riArn, :ano,qirny u-rro4y:
6) 4ara xapam epucruxy niacy4Horrry;
B) 3BcpHyrH yBary Ha o6craBHH , uo aalorb Mo)KnHBicrb BH3Ha-

, rrn n cyrb cycuilsuoi He6e3ne.rHocri ni4cy,lHoro, fl pl4e hlr fl cKo€HHt
! JIOTIIIHV:

r) naur xapaxrepncrHxy ro'reprri.nouy (:lovnHu nporu vec li);

ffi



Potdu IlL llpo6:retlrl npaBoBoro peiy]rroBaHHr Bi,tHocrlr, cyMixq$x
r! KOp Opa r{a||HMX npaBoBilt Hocr Ha Mr,l

A) aHar 3 npHtlHH Ta yMoB. rKi crrpHrjru BqHHer{Hrc 3JrorlHH}-.
2) Burc;raa rfraxrsqrrux o6cragax :novr.rHy ({la6y.lra crrpanra)
V qii uac"rnHi rrpoMoBr4 o6BHHyBa.r tsKa3yc Ae, Konx, ,Kl.rM utrr-

xoM, 3a aorroMofolo rKlrx 3aco6iR, 3 ,{KOto MeTOm BquHelto 3Jroel.tH,
rxi ioro p$ynbrarr,t i nacliqru. O.qHi asropa (llep,rroa l.l].) rucry-
rJaro lL 3a seAorli.trr,Hicrs sigorpeu,reuHl s cyaoeifi rpovori cneqra_
,rlHoro po:4i,ry, lrufi npncuveHtfi tr.rx_na4y $arcruvHnx o6crasfiH
cnparu [5; c.57]. Iuuri x aBTopr{ BBaxarorb, ulo Rrrrutal daxru.rHhx
o6craBr.Ju cnpaBH - rreo6xi4Hr.rii e;reMeHr cyAoBoi llpoMoBlr [6; c. 103_
l0sl.

.{aua uacrnua o6ouuyralrtroi trpoMoBll AorroMara€ ni4noauru n
uau'ari npucyrnix :rara.n;Hy KaprHHy BqHHeHor.o 3Jroquf{_v, ,cHl[e
yranru roloaHi i1 puo.r i THM caMHM rorye ix 

^qo rrpaBr,rJrbHoro
cnpufinrrrr i po:yvirrur lcKa:is. rri ,{aaator"Lc{ npoxypopcv. ,.06-
c'raBHHu cnpaBu nonnHui nogaratHcq roqHo, o6'exrunHo, 6es 6yar,_
nKHX flepexpylreHb, npore cyaoBflf opatop Mac npaso r naacu lrarepi_
a..lia, rxi cr,ragarorr. npNviHa..rrr,ny cnpaay, eu6paru Hafiefic,rusiui fi
3rpynyBaru ii niA xyrou :opy o6uuxyaavenHr', [7; c.39].

lcHye aerilrxa cnoco6in nrauagy o6cranuH crparu:
a) xpoHo,rorivunfi - ,rqepxarHafi o6nunyrav aualisye o6crarxHra

cnpanH B ril noc,ri4ornocri, s rlrifi soHu Bcralo&,rloB:ulnc, ua Aocy-
aoaouy c,riacrai i a cyai;

6) cucrelraruvrrr.rii -.qcpxaeHui o6errryrav ata.ni:yc o6claaanu
crrpaBh B raxiii nocligoauocri, B rKii Bot{n MarH Micue s aiicHocri.
Tarau vuHov, o6crasl.rHa Bqr,rHeHoro :lrovntry aigo6paxalorbclraK,
lr< i,x cy6'ernaano 6avu1r, ,lepxarHuft o6eauyaau;

B) 3MiuaHnfi - norArry€ s co6i ereMeHru xpoHo,rorivHoro i cnc_
leMarfi qHoro. Oarxy:r i r r O.H. aorryc r<ac l,rox<,rn a ic r.t BHKopaclarrHrr
rlr,oro cnoco6y no 6araroeni:o1uHX cnpaBax i oco6rNso ro4i, rco,rr.l
orpelri erri:ogll ecraHosreHi nprMHi.{H aoKa3aMt-r, a iuuri- upluaun r

HerrprMnMrl a6o rillrcu ocrauuivr.r [8; c.58].

I)oldu I j i. llpolnerr trpaBosoro perynrt,BaHng Btatocu!t, cyMixrrt,rx
il Kopn{rparuBrtnvt trpaBoBiaHorHHaMl,r

Ha Haury AyMKy, 6),Ae 6rlture npann:l;HnM, KoJqH upoKypop y
onoiii npovoti npoaua:ri:ye ri Qar<rauHi o6c.rasfiH 

"npuur, "*i 6ym
rurcpuvtHosarri o6naNynaverrouy opt.aHaMr.{ AocyAoeoro caigct.ea I uo
lxuira eiH 6yn ui44arui 4o cyqy.

3) Arralir i oqinxa ai6paHrax no cnpaei goxa:is - e ueHTpilll;Horo
i Hafieaxc,uisiuloro qacrHHoro npoMoBn o6uruyeala, rx i cy4oooro
c,rigcrta n qirolly, n mifi siH noeuneH roKa3aru rrx cnpocryBaru
eavy nogiro urovllHy i ernyearicrs ni4cy4uoro a fioro avruexui,
rrpHqoMy He fipocro nepepaxyBarx (nepexa:arr) cy.qy AoKa3r{, a KpH-
'ra.IHo ri orliHnrr, npoaHa,risyearn, florcuaTrr, ,ronay o4ui AoKa3n BIH
Rea;(ae cyncBnMl i 6e:cnipnnr,au, a iHrli eux,ruralorr cyuxia [9;c.lo t_

Alrali:yearn AoKa3L - o3Haqae AaBaru KpHTrrqHy ouiHKy Ko)K-
rolrj/ o(peMoMy noKa3aHHro ceilrca, notepui:roro, nigcygnoro, eu_
cHoBKaM excnepris, nporoxoLrau cai4uux i cy4osr.rx giii ra isruuv
lloxyMeHTaM, :ibpaHuru no cnpaai. a .rarcox y ix cyr<ynuocri i glaerl.ro_
ra'r:rcy uix co6orc.

Auali: 4oxa:ia RHMara€ BernKoro gocri.qy i uaficl.epuocri i
rpoBoAl4't'6cr siauoei.4Ho go :axouis .norixu- I{e ornu"ae, ,4o npuny-
l)op, no-nepue. Qopny.xroe nono)KeHHr, rxe siH ssaxae ga Heo6xiaHe
,'toseoru (re:a), rro-Apyre, $opuynne uipryeaHHr 3a AonoMororc
,KHX IaHa 're:a niArsepANyerrcl (apryueur), to_rpere, nontaye
rrrryrpirulrii :s'r:or vix re:oro i apryueHroM (aeMoHcrpauir) [lb;
c.6]. Ile norcHroerlc.n iruu, ulo oAHHM s eleuem.ie flpouecy Aor€_
ryuaHHt € o6rpyrroraHicrs glrcHosris no cnpaai 3 Merorc BcraHoB-
're,rrrs icrhl*l lll: c 2061.

llporcypop noanueH auali:yeartr i orliHrcearu ne ri,rsrcr ,1or<a:a.
rKr nrATBepA)r(yort o6earryoantny re3y, a.lre fi ri, rri nou'rnuyors
rrrnrricrl nircyAHoro. I_{e ninnnrqye neperonauaicru nporuonn i cei4_
'r'n), npo o6'erruBuic'1.r, npoxypopa [12; c-106].

MH noroAxyeN{ocr 3 r'tyMKoro llft.r$uaHa M.,rl. npo re, u1o ..e

rlx)MoBl Aep)KaBlloro o6nunynaua HaEcepiio3Hiury ynary c,ria npnli^



?otdfu !!! !ipa.6.tew4 npaBonoro pcr-yrtloBauHq Biaxocliii, cyMiraHr|r
ir rrrptropa r runrrrur rrpaBoBitHocrlHaM

.qH'i ri r iiiic--,i l4orl-,aaM oBe/tiHKH rrilcyAHoro" [13; c.65j. ile rrr;lc-
Hlocl'bct THM, r(o 3aIexHo BIA MorlrBy 3noqi4Hy, B o6tsurtyBa,'IbHiii
rrpoMorli no-pi3rroMy M()xe Sy.rr nocrauneHe lrHTaHHr llo cycrinbrr)
rie6e3neKy niAcyltrroro i vipy fioro noKapaltItJl.

Aga,ri: ra ouiHKa aoKa3iB ,{o3Borr}orb npo[ypopy npaBnnbHo

RrruracrH rracrynurft po3Ain 06BrHyBansuoi npouoor.r - 1opr,,rr.{qHo

o6rpyaryaaru cxraa 3noqnny ra ioro rsa.ni$ircyp.ri 03HaKu.

4) O6rpyuryaarr.r ophaHqrry r<ea,rirf inarqiro - o3Harrae ,qofta3arn
BiAnoBiaHicrr, HcnpaBo[4ipHoro gintrHr. evnueHoro niacyrnau, rxo-
vy-rre6y,4r, Bu3r.laqelroMy cKraay 3noqrHy, 'rc6To cyKyrrHocri Bclx
BKa3aHHX y 3aKOUi O3HaK, npnraMaHHHX AarrOMy CKraAy 3nOqHHy.

,flrrrro rcsa,rirfiraui.r :lovHHy c 6flcnipHolo i npruo eunnnaae r o6-
cTaBHH CnpaBH, tIpoKypopy Herrae rreo6xiaHocTi .qera,'rbHo 3ynuHrrH-
uo e o6 snuysaL: lrr iir npovoei lta asa,ri:i cKrar) srotrHHy.

Y 'rsx evnaaxax, Korri KBaii(biKarrir a:rovnxy e cnipHoro, ,qooo-

auTbcg MaTll.. crrpaBy 3 cytrlixruv cxlraaoM 3ro,rHHy a6o el-{Hr4Kae no-
lpe6a potuexynanl Soprr.ry BHHH, ro npoKypop rroBHHeH po3rplrrn
:vicr ancno:r.rqii crarli KpfiMiHiur,rroro KoaeKcy Vr<paiun, o6rpyu-
ryBarn npaBfinbHicrr, ii sacrocynanHr.

Ilporypop y o6xaHysa;rruifi npolroei :o6os'esaunfi auinr.n'u no-
eHicrto a6o qacrKoBo o6BrlHyRa.ieHHr i nigrpr.rMyearu 06Br.lHyBaqeH-

sr no iHurifi crarri rpulrirra,'rlHono 3axolry, rxuto y cyaoBoMy 3aci-

AaHHi nprrfiAe .[o nepeKo]raHlIt roao HerIpaBHJItnocri raa"niQiraqii
3rortMlry, {Ky aanr.r opfaHn aocyaoBoro c,riacrea. llpore, ue noBHHHo

ai46yearr.rcr 3a yMoBr{, rqo uq sti{iHa neprtroqepfoBoro o6euuyra.ren-
Hr i Ksali$ixauii ue norgrse :a co6oro 6iaLur rcxxoro o6BuHyBa-
LiellHt.

5) XapaKrepucruKa oco6u nilcylHoro - .ao3Bolrrc siaHaiirn
Knor{ ao po:yuiuur lrornsir r;ro,lluy. ao ouiHxr 4ocrouipnocrr
oKpeMHx Aona:ig. a iHaxure go nupiureHHr nHTaHHq npo eunyaaricrs.
Xaparrepncrnna oco6u ni.qcy4Horo npeAcraBnte co6oro cyrynuicls
piuuonpanxHx o3narc: salgsicrr a6o ai4cyluicrl 3'lroLrr4trHHX crroHy-

i'osttt ill fIpo6teii{ lrpilnoBor o pe.yltoaalun ei4locuu, cymix*r.lr
it Kop|lop.i i r rHnMti llpieceitrr,rcntarl

r\aHb, BH3HaHH.{ a6o HeslliHaHHg ni;lcyguuu ctoei auuu, 4ani rrpo
rr.)ro ii<t,r'r'r'r i ,tir,,ruHic'rs y aarruir rac r a vnHlJroMy. noreaiHry or.t.l
r ciu'i ino6pi, npo cnoci6 ;t a.rry i:e's:ru nitcyguoro, fipo craH
rior o 3aopoB r. rrpo oco6Ncri rroc'r i i pr.rcl.r xapalfl'epy.

3agrauun npoKypopa nolrlac B romy, qo6 ein Ha ocnogi nucr-
MoIrHx xapar<repficrxKj lloKa3aHb csigxin r:a iHurux goxa:ie, :yrr,rie 6n
rr croii nponrori garn rcxpaey, nepeKoHnrBy i pzuorr.r ir rnu
o6' ercrlreHy xaparTepltcrltKy.

6) AHa,ri: npuvuH iyvoe. rr<i cfipxrnr{ BqrHeHHrc 3lroqul{y,
Y uiil qacrrzsi 4epxarnufi o6annysav noBr{HeH noKa3arH Barra,q-

r(oBo rrr.r 3aKoHoMipHo npuiirlor nigcy4uufi !o BqHHeHHT 3noqnHy.
Ilpoxyoop noB!{HeH cruracru iHgnriryalsHufi npoqec Qopuyeanur
oco6u, ii uopa.ni i xrlrregux npnHqnnin. Ilpono:lruii npor<ypopa qo-
lto ycyHeHHt nprrtrH Ta yr,toB! rxi cnprrlltt BqHHeHHlo 3roqr4Hy, rro-
rl.iHui cnieni4noclrrrlcs s aHari:ol'.{ AoKa3iB i 61,ur o6rpynroaaHuuu.
llpoxypop npo ol',ye BHHecrlr oxpeMy )ecany, B rxifi nopyur.rra ne-
1t4 ei4noaiallnmtt aepxaBH{MH opmHaMfi, nocaaoBr4Mtt oco6auu
116o lpouaTlcsrcr,run opraHi:arlilult nt{TaHHr uo/lo exurrx ueo6xig-
u{x 3axoalB IJrr ycyHenHs rropy[JeHb 3aKoHlB-

7) MipryeaHnr uo,4o Mipll rroKapaHHr npH3HaqeHHr floKaparF
rrs c safiOillur BianoBinar bnr,rM MoMeHToM nplr noctaHon.reuni cy-
loM. BHpoKy. I) ropn4nuHiii nireparypi niTlcyruifi e4uHlli nonra.4 npo
loulJIr,Hrcrl BHeceHHr 4epxaBHr..rM o6suHyeaveu rouxperuoi npono-
,rrqii uo,qo po:nripy noxapaHHr.

Ogui npouecya;ricru (Bacrcoe B.1., Ill,r$uan M.Jl., Caeuqsxxfi
lV[..8., fouaceenq (D.A.) aazuxaror.r, rqo Ko.ilu y AepxaBnoro o6RHHy-
r!rqa HeMac npuHqunoeoi nosuuii qoao po:uipy norapaHHr, TO rle B

loaalrbluoMy ycKJraaHHTb BHKorraHHr{ ftoro o6or'rrny uloao noaaHHs
;rrc,rsuiriuoi cKaprn Ha M'qKicre a6o cyropicrr BI.rpoKy. MH noro-
,t)Ky€Mocr 3 /'lyMKoro Muxafileuro O.P. npo re, qo "nporypopy ua-
rcxr4Tb MaKcHMaJrbHo KoHKperHo HaAaRarH ceoi uipxyaauar: npu-

i

rr(),,ry 3acrocyBaHHr Mipx noKapaHHtr rqoAo nigcyguoro" I l4; c.62].



Po*nr ili. il r6reur tiprBoBoro pel y,lIoBaHHc ltr! ocuxi ql?Elti{riiix

i t KoprropaTrlBHrtnix llpaRo!;;;hu{rlrc!rx
I'a!din M llpo:oJ,4.M n npaBcBoro llr'.!.r!t1-ratiiHt B;aiii,c,i!, cyMt,r{xLlx

il ropnopn tfi BtrltMH fl paBoBlanoc!'IxaMt,l

luili arropH ((.laBl'IubKl-iii Il.M., ArtcxcceR Il C, Marcapol 3'13 )

BBIDt(aroIr:- uro llpcKvpopv He crla nponoHyBaTx po3Mlp norapaHHff

nigcy,l.Hol"ty" ,ilocr:fr']lb(] ooMexu rtrcl toro Bl't.4oM, a cy/[ noBHHeli

caM npu3lraqHTH po3Mip noKapalllrfl y 3B't3Ky 3 I-II.{M' AepxaBHfiI't

06BHlryBa.r noBHIreH BKalar[ po3Mlp no]GpaHHt' 9Ku1o caHxult crar-

li vit: uupor<i Mexi a6o e BuKrtortHoto (no ii cyBopocri a6o HaBnaKI-I,

r"r'rxocri), a6o Kont4 caHKqiq crarri Mae HacrirbKH iut.lpot<i uexi, uto

TovHe rtli3lraqcHHn vipu r leo6xi,ttttrv yxe B ctlJly ttboro'

I lpaxlNxoro uNcrynin aepxaRllltx tr6BHHyBaqiB eH:uauo, u{o o6-

Br.rHyBari noerlreH npdnoHyBa'Iu cyly cBoi rlponorr.luii s ttii qacrrui:

BKa3aTU BtlA noKapaHHs;

frofo crpokh,
Jaxuv ,ruuou, o6rpynroryoru BltclloBoK' qa nlAlltrae rrlacya-

HNii noxapanuro 3a Bqt{HcHHfr 3,tloqHH, poKypop raKox BHcyBae

lrpono3r.luilo ulo.4o oupiuenn.r nHTaHb' 9H € oocraBuHH' IIIO 061tx,v-

xrrt a6o rrov'lrcurylorl' rloKapaHHt niAcyaHofo, i xxi cave, tra caMe

uipa noxapaaur noBHHHa 6yu npurHareua ni'rcyarouy i qa nosl4-

HcH eirr ii ui46Yrlr-
V tax snnaarcax, KoJIH 3JIoqHHoM cnpaqnHello Mareplanbny

[IKolly, aepxaBHt{fi 06BHHyRa'{ IOBI{HoH AIr3Har]HTl4 CBOC CTaBTeHHC

Ao qnsi,tsHoro no:oay (:aaolo,'llxlru, ai4uoslrtt lr 3aaoBoneHHi a6o

3anuuIHTI.l 6e:r poar,rrrly). flpu cnpu'lt.rueuHi urxoal ais*tn rillrox
riacyllHux, llpoxypopy rpe6a BKa3arH $opvy ix eiatloeiAanlxocri:

co:ri4apuy, l(on6clBy a6o 3MiuiaHy. flporypop rarox noBuHeH Buc;lo-

Bnru cRoi MipKyBaxxl niguocHo peqoBHx.4oxa3iB. cyroB14x BLTpar'

BlrcrrcgoK .- y urolry npoKypop niA6usae niacy['lKH nporlecy'

po3KpHBa€ ioro':ua'reHHc gl.r ni4cyarloro ra rpoMartH, rlphcyflllx y

:la,ri cyaoeoro raciAaHHg. Bucrtonorc nosuweu 6;'"ra na6lruivullv, y

Hr,oMy Mox)"Tb 6yrlr c$optuynloaani nigcyvru cyaoBofo fipotl€cy'

niarcpecrexo .JHaqeHHt BhpoKy. BKa3aHo ua ri ypoxn. sri nonnHsi

6y"ru nelli : H;oro. BllcHogoK noBIrHell:axpinnrn s nov'rri cnyxa-
.{is ocHosHi ,tyruxn i rovyrrr cyaoBoro oparopa-

3ar.nxr.{ria 'racrl+ra odlatryealturoi npoucterr rosunHa 6yrr op-

urri.rrro ttos'n:asa 3 yciMa flonepelllllnH qacrHHaML IIpoMoBl4' Rll-

rlr.iBarH 3 rrnx. tleeaa.'le 3aBeprucHHq npoMotlH Moll(e nepeKpec'{I4Tn

rrci rpaxexHr npo Hei, :ttll:nru ii aiesic'rb- C;ri1 rayeaxiurn, uto ra-

risqenn{ c (rarylrratllnuui\.'l ereMel{ToM o6nuHym;rlxoi npouoan'

tlporypopy cnil ninroryearu 'rercr a6o re3n o6Bt.lltyBaJbHoi

rpoMoBu, lri :ynaoul.rtt, gnesaeHicr.l npoKypopa B ToMy, lrto, Bl{cry-

illoliH R CyAOBI4X Ae6arax, BiH lpororocHTl, nepeKoHJrHBy' fpaMor-

rry, vifty, tcKpaBy npoMoBy, tKa lpylrry€rbct na run6oxotly:aanui
narepia.rin cnpaBu, 3aKony, npoKypopcbKoi i cygonoi nparrr.rxr'I Y

rn'r:xy : llnMr npoKypop nogllHeH Ha6arato Kpatue 3Harll KpHMlHa-

rrrne i rpuuiualbHo-npouecya;lbHe 3aKoHoAaBcrBo. cre nocriiiHo

BltocKoHafltoerbcc.
IIa Haury ayrtK)/, [pl.{Hul4n cneuia-nigauii cygie rnur caMI'IM Bl.l-

Jnaqa€ Haranbny norpe6y uloao BBeaeHHt cneqia:risal(ii aepxaBHl'Ix

o6ruuyrauia y :rareNnocri si.4 npeaMera cyaoBoro porr.llAy (uanpu-

rrra4, y cnpaBax npo 3,'roq!lHn n c$epi rocno4apcr'roi 4il:rsuocn,
L[o,rHHl.r rrporr4 fipaBocyMt rouo). A A,q.r peali:aqii xoltcrnryuifirloi
rlryurutii rrpoxyparypu - ni,4rpnuauHr 4epxaenoro-o6BuHyBaqeHHt

rco6xi,tttto B.tlocKoHaJlrcBarH HaBqaHHt Aep)KaBIlux ooBHHyBaqlB-

TIOC|4JIAHHg HA BI{KOPT'ICTAHV JTITEPATYPY:

1. llepuudy6oc lB. ftiarpuvann-r aepxaBHoro o6nuttyeavettu a cyal:

I ('rc... Karu. toprl.tr. rlayK: 12.00.09. -- K-, 1992. - 208 c'

2. Kpxtuio tO. L flpo6leuu niarpllMaHHfl ,qepxarnoro o6altlyna'tetllut

\ cnpaBax ttpo uarvlrcni s6lncrsa: Anrope{ - atlc' KaH'4' topt'la HayK:

l,1.00. l0 / tlarliorla.rlHa lopu[rrrla axaacvir ivesi It Myaporo. X , 1999'

l7 c.

3. Cepzeua lL Hcxyccrno pevu tra cy,te -M,1988 350c

4. Eottabttna,teuro l. flilrpluaaal aepxaBltofo o6nuHynavenar o cy-
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5. ITeptoa 14.,Q. Cy:re6Hue llpeHl.lt I coBerc(oM yrolloBHoM llpouecce'
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Ilpuxqnnu 3eMeabxoro
EIr BIIxiIUi 3aga '{r 11p11

3eMeaBHoi peQopMlr

Knuut 8.8.,
acnipartnt llpurcapnancbKo?o tlicepcumemy i e i Bacwu Cneeanuxa

llpnHqNnn 3eMe.lrbHoro flpaBa - ue rarpinleti B q{HHoMy 3eMe_
JrEHoMy 3aKoHoAascrsi ocHoeono,'roxni rcepiani 3acaAn, ,Ki BiAo6pa_
xaxrlb cvrnicrb HopM 3eMenbroro npaBa i ronoBHi HanprMKH B c+;pi
npaBoBoro pefynroRaHHr cycnirbHHx Bir,lHocl,tH rqo.qo pauioHa.JrbHoro
Br{KopHcraHHr ioxopouu 3eMenr, Il; g.9]. ODKe, npH;uHnh seMcnb_
Holo npaBa nporrHKaforrr y Bci ereMelrrlr cHcreMu 3cMeJ,tbHoro npaBa,
B T. q.y nporrcc per[opvyuaHllr 3e14e]'lbHltx niTluocrH.

Poldin lll liltn:aJietalt ril)aDosor o peryntoBass! BirHocntr, cyMi?i.Ht|x
i] Koplop:l I x,tHHMr, np.rrJoaijiir,illEav!.,

rrPaBa
uPoBeAerrni

[1ir€Mo3a.r3oK BHXIAHHX 3aCaI 3CMenbHOt.O rrpaBa 3 icHyX;Uavu Ha
tirrnfi qac 3eMcJlbHItMh si.AHocrrHavH, ne BHKopHc.roBye npHHuuna
rcMe,lbloro fipaBa rK anxillui uavala rtpr npliiurrri HopMarr.tBHo-
rrpaRoBHx aKTiB y c$epi perpopvynanrrr 3eMeJlbHl4x BiAHocHH. CaMe
I oMy 3ilJrrrrtaerbcr aKryanr,Horo rrpo6neMa pea,ri3auii rpldttuhniB 3e_
r\rejlbtroro trpaBa npfi npoBeaeHHt 3gMenbHoi peq)opMH"

Ha expiruenur aaHoi fipo6flcMr,r cnprMoBaHo psa HayroBl.rx
rpaub, B rrNx evexi-npano3HaBui rrponoHylorb oxpeMi urrqxh iJ
po:s'!3aHHl. [-[e, :rorcper"ra. uayroai cra.rri Cevqnra B.l. .,3axoHolaa-
,rc none afpapHoi peQoprr.rn", Floeaxoscsroro Jl., EyA:u_norr.rva I.,
.llcorrqr B., IOpueHxa A. "3eue.nrHa pe$opva a Yrpaiui npoloBxy-
, r'r,cr (.Ilo l0-i pivnhrfi)". lonroro O. ,.PedropMyBaHH, arpapHofo
,crropa exouoviKr4 ,qepxaB!,t - na,.iituuir npatosrfi raxrcr". Kapa-
rirrua I. "3eve:rlua pe$opua i peopraui:ar1i.r KoJTeKTHBHHx cirr,cbKo-
r r)cnoAapcbKl.rx niArrpH€McTB", EyAru,roanua I. ra lOp,reur<a A. .'<Da_

k r ()pH HerarHBHofo BnJrHBy Ha npaBoBe :a6esneqeHH.s 3eMenbHoi pe_
rlxrpr,au o Yxpaini", Eepnava fI. "flpaeore :a6e:neqeH$r 3eMenbHoI ra
rrr?aprioi pe$opu a YrpaiHi", fa,ranlu f. .,Hacni,qxr.r arpapuoi peQo-
pr.rr", 'I'uroaoi H. "3em,ri crc o6'err lrpaBoBoro perynrcBaHHr,', Ca6-
rrvna fI. "Arpapui neperaopeuur n Vrpair.ri Ha cyqacHoMy erani',,
l\la,rirca M. "Oprarri:aqifiHi acrreKra afpapHoi pe$oprura n yxpaiiri",
lllrru.raKa O. "ArpapHa pedlopMa e VrparHi Ta por'rb eKoHoMiqHoi Ha-
r'rirr e ii pea-li:ar1ii", Mepcerr-BecenrKa B. "ArpapHi rreperBopeHrtc R

!xparrri", Kyrrrnr JI. "@opuyraHHr arpapHoi noJriTHKH r vrcpaixi,,,
I llviara P. "Harui ni4xo1r.r ao peari3auii arpapHoi peQoprur.r", l\aHn-
rorra A "Arpapnifi peQopvi jaKoHolaBqe :a6cne,rexHt',, Cori-
rrrrra O. "Baxcluri yuonn :giiicuenHr arpapuoi pe$opvr.r", Aprury-
rr,rroro JI. "Po:turor arpapuoi pe$opMlr r YxpalHi", @eclrHx A. ,,Ar-

|irptti siAHocfiHl.t B cHcleMi cKoHoMi.{Hoi peoopMr.t", I}aAir M.
{ )crroBHi KoHuentyalsHi no-noxeurrr arpapaoi nolirxxN s YrpaiHi",

It )l),unu Ha B. "Cylacrra arpapxa noliruxn s crcrenai aepxaBorBo-
lu rrrrr Vrpalun", Ca6,ryna [1. "ArpapHa pe$opMa: crax i uanp.rnn

Olrrax npn 3a5e:ne.{e}rgi rrpasoaoi 6a:u 4-lr [poBeIeHH, :]eMe-
rsrjoi pe$opruu 3aKoHor'laReub HeAocra-r.lrbo BpaxoByc o6'cnrununfi

ffiI
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po3BHt Ky", ,rly'.;aua lO. "PerloplryraxHr alpaptroro cerropa Vrpailr,r:
cralr i I lepcneKr'llnu", I furnu1a [. "l'{alplrrll po3BHTKy ar-papHoi nori_
lNru n Yxpaiui", I'o,,Iosarrora M. "Oopruyralrnr clicreMa 3eMeJrIlHt4x
ei4xocnn n Vrcpaini Ha cyqacHoMv erani", Ilaa,roru,ra 3. Ta BorH-
xa M. "Kpyr.:rnfi cr:i.n : nuraHu arpapnoi pe$opurz r yxpaiHi". [l,rr_
kalr sllpirueHHr 4aaoi npo6lemn npl.rcnrveuufi. i Haeqarbrro-
npaK-ruqHnil noci6unx AHgpefiqeaa B. ..flpanoai 3acalu 3eMerbHoi
pe$opMlr i npnsaru:aqii ser'.re,rr r Yxpaini".

Kpiu uayroenx crareii, ua eupiuenur upo6leuu BH3HaqeHHc
npioprrerHr.rx 3acal rrpH nponegeHui :eue,uuoi peQopMH cnprMoBa-
Hi nIacryn llpesu4eHra YxpaiHn Jl.Ky,rrr.ra "Ce,ro sa urnrxy peQopu,,
ra.AonogiAs A.Kisaxa "OcrroaHi rrillcvlrxn ta trepcrteKTaBH po3BhrKy
afpapHot peQopMH e VrpaiHi" na Bceyr<paiucrrifi napagi 3 rrnraH;
nopc$opuerroro po3Btrrr(y arpaprroro cercropa I1 6epetut, Z0A2 p.,
eucryn flpesaleura Vxpairru JI.Kyvun ,,V po:eurr<y cela _ lraE6yr_
rre Harxoi ,4ep)KaBH" ra gonoti4s llpeu"ep-uiuicrpa vrparurl
B.-fHyxoelrua "Ypr4 Hagae oco6rHsoi yBarn po3Br.trKy arpapHoro
cerropa" ua BceyrpaiHctxifi uapa4i 3 nuralL crparerii arpapHoro
cerropa 7 ,rrororo 2003 p.

flepenaxua 6ilsruicrr uHx crarefi npncBrqeHa cyro eKoHoMlq-
Houry tparropy pe(ropruyaanru 3eMeJrr,HHX rigHoclrH a yxpaiHi. iJe-
AocTaTHo ynaru npn.4irreHo exolori,rHolry ra cor 1ia,r ur rorr.ry $arr opy
geugrtHoi pedropvu- Coqia.nruri draxrop auctiraeuui y nucryrrax
llpe:ugerra Vr<paiuu Jl-Kyvua ra gonoeig.rx A.Kiuaxa .ra

B.)lnyxoauva. Heo6xitHicrs KoMnJleKcHoro niAXoAy .qo peSopruy-
BaHH, 3eMeJrbHtlx li4riocaH, nor'q3auol.o 3 olHoqacHuM rgiftcxeH_
HsM Hs ruule eKoHoMlqHHX, a fi exo,ror.i.tnrx ra coqia,rrunx nepe_
TBopeHb, rti4rpnuaHa rnrue B.CevvHxou, B.AHgpeiiqesllrr.r .ra

Il.THroeoto. Tarca[ rounLrercuri niaxia rlrrjJlrjBa€ Hi i qoro iHruoro,
,IK 3 ocHoBonoroxHHx 3aca"q 3eMeJlbHoro npara, xotpi nepeBo(Ho
irHopyrorbcr u npoueci :,tificueHurr rreDerBoDeHL y arpapHoMy ceK_
TODI.

Po:tdir I I L llpo6.remr.r npaeoeoro pcayJrFlaarHr BiAxoo.r|, cyMincEBx
i3 KopaltJparnBqtM& |lpaBoBi[HocxHaMt|

I'o?du /l l. llpo'jiefiu rtpaBoRoro peryjronarixa ei,uoclrP, ef i|tirr+rur
i I rropnopn I trB l,|v{ npau0eiarrocnltavN

BnxoAtqH :l Rl.rrrteHaBeAeHoro, :,'tiiicHrjgage IaHe ;IocJliAn(eHHq
r,rae na ueri obr'pyuryaarlr ueo6xi4Hicrl o6on,csKosor.o Br.tKoprro-
raHul npttHrlr,lr:iu 3eMerbHoro flpaBa rK nuxigHr.rx, 6e.:racr epexuux
:aca4, ua .rrux 6a:y€r6cr 3eMenbue npaBo rrpn rTlificuexni 6yas-lrux
neperRopeHb y clJrbcbKoMy rocnoTlapcrai. Korrrpeurauu 3aBAaHH.{MH
,lOCJlAXeHHr C HaCrynHi:

aHani: HeAo.tirir, /lonyrrteHr,rx npa npoeegenHi :euelsHoi pe$o-
pvlr ra o6yuorlennx irHopyaanrlrM rrpnHultnoBr.rx [ono)KeH6 3eMe-
JrbHofo flpaBa;

po:po6na pexOrvreugaqif 3 npHBoAy Br4Kopr.{cTaHHr npNHUunis
scMeJrl,Horo npaBa npn nlaHynanni ra opraniearlii gaxoAie, no-
B'rsaHrx : oe$opuyaautru 3eMeJlhHrrx npaeoeiauocan.

Cepe4 uerlonixia, AorryqeHr{x npa nporeAeHHi seue.nuuoi pe$o-
pvn ta o6voeleHux irHopyeaHxru rrpuHll4noBrfx [o.Jro)KeHb 3eMerb-
loro rpaBa. voxHa elAirrrh uactynHi:

eigcyrxicrs qirKoro au:lnaqexut npiarrqnnis :euenbHor-o fipaca B
:JcMe,rbHoMy r<ogexci Yrpaiiu, Ha ocHoei rxl.rx Mot-JrH 6 po:anaarucl
ycr 3eMenr,Ho-npaloni iucrary"ru (r r.u. fi oeue,uua peQopMa);

BtBuaHHq :elrersuoi pe$opuu cyro cruraAoBoro qacraHoo eKo-
rroruiqsoi peQoprrlra, rogi lx npnHqNn rroeAHaHH{ oco6rueoclefi g!r-
KophclaHHs se[.{ri .sK flpr.rpoAHoro pecypcy, ocHoBHoro :aco6y eupo-
6nnur.ea ra repnropialuoro 6a:racy nepea6auae xoumercnufi nig-
ri1r(o lev.ni .rr 1o o6'crra. rrti onrcoHyc He,rrute eroHolrivny- a i
cr{ororitrHy ra couia,rtxy QyHrqiro_ Tarufi o4Hocropolruifi ni.qxia
rarcpiuerro e llocraHosi BepxoeHoi Pa4r.r Yxpainu "IIpo :eve,rsuy
pe$opiray" [2]. lle cra"rro nep[o[pu'rr.rHon rro.Aalrr,urnx noMsJroK y
r rpoueci pe$opvyRa||r re 3eMerbHr..tx eiAHoc'.lu;

icuysauHn tpr,ox pi:utx r<oHqenqifi :euelssoi peSopun, ue y:t,
I oAxeHnx uix co6oro 131, c.56-511. 1{e 6ylo :lyrrlomeHo rraM, ulo riHi
ilB'r'opH lte RUxo71aJIIt s o6'etounHnx :axonouipuocrefi po3BHTKy 3e-
r're,rlunx niasocl.I{, BHpaxeHHx y npHHuHnax 3eMe,rbHofo npaBa;

- *_. _-._. . . _..... r_ _--ltl_ __-.__________-l 2e5 L!l----'-



11i,43aKolrHC HopMaTI'IBHo-[paBoBe pel]JlrcBalllls llpollecy IlpoRe-

reHHc 3eMenbHoi Pe$opMt'I, 'loJIi tl( npHHul4rloBHii niaxill ao Bpefy-

JrloaarrHr .naHoro TIHTaIJItt nepeAoallac R rlepllly qeply 3aKoHolaBqe, a

B)Ke noTiM nia3aKoHHe HopMaTHBIIO-npaBOBe pefy'roBaHHc fiportecy

pe$opMyBaHHt afpapHofo ceKTopa cKoHoMiKk. l]c cnplrquHHflo uiny

n"iny 
"yn"p"tnocref 

viN qunuuu tra'rofi qac 3e^{erbHl'tM KoaeKcoM

Vrpainu ra YxasaMH llpe3HreHTa yKpalHH'

,IIJrc roro uo6 y noAarbllloMy He AorrycruTl'l npopaxyHKlB y

npoqeci pecpoprr.ryBaHHt 3eMcJlbHl.lx ei4uocur. Bapro onrlparxcs Ha

HacrynHi npnH|IunH3eMeJlbHoro paBa:

noe,[HaHHt oco6llrsocrei Bt'IKopHcraHHt 3eMJIl tK npnpoAHoro

pecypcy, ocHoBHoro :aco6y eupo6Huurea ra repr'nopianlnolo 6anu-

cy;
npiopurer envor erolcli'tHoi 6ernexn :

:a6esneqet*rs qi.nlororo, pauiona.nluoro B!lKopHcraHHt ra oxo-

DOHI.T 3eM6jlbi
:a6e:neqeHnr piruonpannocri cy6'erria :euelurux rigHoct'tt't;

ta6egneqeHH-{ rapaHTifi npaB Ha 3eMr}o;

noeAHaHHir ny6livHo-npaaoanx Ta npl,BarHo-npaBoBr.rx 3acaa y

3eMelrbHo-npaBoBoMy perymoBaHHr [4; c'288]'
Bpaxyrauur npI.rHIrHny [oeAHaHHq oco6,'IHsocrefi BLKopucraHHt

:e rri sx npHpoAHoro pecypcy, ocrloBltoro 3acooy BI'IpooHHurBa ra

replrropiarlHoro 6a:ucy nplt peSopuyoaullt 3eMenbn4x Bl,[HocHH

nepeg6auae, uro po:po6ra HopMarl4BHo-rlpaBoBl'tx aKrlB y aaHoMy

Hanprui :uae BpaxyBaru 'roI QaKT, uro 3eMrfl BI4ItoHye He JIUIIe ero-

no"i""y, a fi eno.'Ioriuny ra coqia,rsny $ynrcuiro (ne 'nnute e :aco6ou

rupo6Huqrea, a fi npHpoaHI.{M pecypcoM Ta repl{roplzlt6HHM oa3HcoM

al, por""n""n" i po:ruiureuur o6'eKrir couia,lrHoi iH(rpacrpyxrypu)

[5; c.34]. H.Turoga 3a3Haqae, uo 3eMJIlo He MoxHa po3rneaarlr cyro

i toun, aopy unsi,'Iicfl'lqltoro niaxony rinl'Kl'l sx ocHoeHfiii :aci6 su-

po6Hnurna. tK ToBap. a cK npr'IpoaHl4[ KoMnoHeHT. cKI4t B]'KoHye

no,rirnvny, exoHotrivny, coqia,lr,uy ra er<o,lorivHy $yrlxrrii [6; c l I ]'

Par,t;: l!1.lllto'o:|cafi npaE,,BrJ!4 pclyrlmBaFrrH Bil''l3c!'!H. (jHr (Htir

i, rc,1;;ropn r rorln'rta ni'esoB;dF+c!{!tru

Potditt lll llptt6tteM.u nalaBoaol o pet yJltoIr+rrlrtl BiAllocl,H' cyMli{(Hfix

i:t r{.tpnopat nt HliMx np:|BoDlaHot:tbaM

'l axrv vl'tt'tov, xoxett :laxig, tnpamucattri.'i Ha petl-ropr'ayuauu>r

lcMeJlbHHX ei4ttoct-rtt, Ntae BpaxoByBafit He,'lt'tttle Mo)K-JlHBlcrb eKogo-

ivi.tHrrto :pocTaaux, a il crtplvoryaal Hcl, tla :a6e3neqeuHs eKojlorlq-

Hoi 6egnerlt ra Ha po3Blt'roK coqial;uoi cQepu ce.na. [ie: 3acrocyBaH-

rt{ TaKolo KoMITJIeKCIIOfO nl.4xoay ,tloctrHeHHt B oJltroMy Ha[ptMKy

uoxyr; 6yn rrpavcui e vafi6y"rHsouy eHacli4or ynyltleuru s ix-
rxHX HauprMKax 3eMerbHoi pe$opuu. 3onpeua, BH3HaHHI 3eMerbHoi

petfropun rutrte qacruHoto erououiqnoi pe$opvr-r luac:riAor irHopy-

uauHr exoloriqnol $ynxuii rcM,ri nplsBero .qo 3Ht{xeHHf pogroroc'ri

r.pyu'rie, ix eposii ra gerpa,4aqii Ha oKpeMHX repnropirx [7; c'571ra
crrpHr:ro 3al{enagy corlia,'ruroi c(lepu cc.na qepe3 HeaocrarHlo yBary

ro ga6egneqessq couiarrsoi $yHnuil :elmi- Yanxuyl t't raKI'Di yrLV-

teHb MoxHa rHtl]e BH3HaBlxI{ 3eMerbHy peQopMy tK cyKynHlcrb

crrororivnux, erononiquux ra couianlun;" eperBopeHt' rqo BlAb)/-

larorlcr KoMnrercHo i cnpluouaui Ha saocrcoHareHHt 3eMeJl6HLX

rriauocl.tH.
3acrocyeauur fl puHuHTry npiopN rerHocri shvor exo,'loriquoi

ile3neKH y npoqeci peQopmyBaHlul 3eMerbHHx BlaHocItH Mae nepea-

iia,raru rrposeTlennr 6ygr-rrcux uxo4ir y ui[ c$epi :r o6on'lsxos l\4

,'torpIrMaHHtM xopuarlttit eroloriqHoi 6egnexn He'rirbKlt [loao 3e-

uelr,, a fi iuunx npltpoaHllx pecypcie, sni :naxoAsrscr Ha 3eMetl'-

rrr.rx lilruxax. Kpir"r roro, aoqi;tsttlu € npoBeAeHHt lepNaeHoi eno-

rrttli.lloi erccnepr63u 3eMeJtb, uo rtiAlsrarors npr'rsarr'r:aqii, : Hacry-

r rrrrx r'ripxyraHr,: fio-neptxe, A:rq o6i:HaHocri cyb"errin 3eMeil],Hllx

rriasoclrH npo ero,rori'rnuft cran naaauux ir'l s€MerL'HHX AirqHoK; no-

,1tpyfe, .qnJI :6irr!renH.'q signooiSa-'lluoct'i u,ux cy5'exrie ra norip-

Ilrer{Hq eKorofi.{Hofo craHy utIX 3eMe[bHHx AlJIflHoK.

Ilpnuqun :a6e3ne,{eHns qiltogoto paqloHarbHofo BI4Kopl'{cran-

rrrra oxopoHu 3eMeflI) npH pe$opMyBaHHi 3eMefibHux aiAtlocttH no-

HrHcH 3acTocoByBaTHCb HaCTynHHM qIIHOM:

nDu HaaaHHl 3eMejlbHllx alrltlHoK y snacHiclr nt)BhHHa 3a3Haqa-

Ircr' KorKDeIHa xarcroDir :cMers ei.qnogiaHo Ao crarri 19 3evc'rs-



Poiitt Itl llpo6tt;:: !DaEoRot o pcrynkJBalrst BlAEocr4ll' tyMlxll"li
i I xopnopatr'rarr'rvr i':psBoaiaHocuHaMx

r!o|o Ko/ic(cy yKpalHI4 i3 3afi ocyBal lli t n',i oSMc)r(eH[' 1o6ruteii') rrpar

Ha 3eMrlo, [epeA6a'{clll4x y I-;rani l8 ,raHoro EopMaTuB}lo-[paRoBoro

aKTa. rKll-to B rlr,oMy BHHI4Kae HeobxilHio16 I8.l;
HaAaHHg y BracHicrb 3eMeJlbl{t.lx aintHoK y flepuy qeply rt.rM

cy6'€KraM 3eMetLHHx BiAHocllttu, tKi 3aarHi 3a6e3neqHrH ii Haipaqt-

buaur ruir.ue, naiied)eKrHBHiue BI'tKopl4craHHJI;

npu nepelaqi 3eMsllbllllx AintHoK cy6'eKTalr seMerluux gtAt{o-

cHH Ha oaepr(ysaqis geMetl'Hr'(x ailgHor uae 6;rrtl lox,rageuo

o6os'rtox BxHBalu ;ara.nsHi ra cneuianbHi saxoAll llo tlxopoui re-

uens,.rrci iM HaAarcTbct. 3aralsHi 3axoAh no oxopoHi teue'rl tloen-

HHi crocyBarHcb ycix 6es rnHrrxy xareropifi 3€MJIi, a crreqianbHl -
Rr,nHa.ra';H cnoco6u 36epexeHHt oco6rHBocrefi orperr'rux nareropifi

JeMeJIbHoro Souly. Cneqia:rr'Hi :axoau nogtrHHi ga3Ha'larlcb y Ao-

KyrvrcHTax, na nigcTasi lxux cy6'entlr 3eMe,qlitllx BlAHocHrI orpHMy-

xtru :eue.nlHi 4iLtlHxa, a garalsHi y 3eMent'HoMy gaKouoaaecrsi

Vxpaiun.
3acrocyraHnl npHHll[rry ga6e:neqeusl pieuonpasnocli cy6'ex-

ris :euel;ssx eiaHoclrtt y npoqeci pe(ropuynaHtu 3eMeJILHHX Rr.4Ho-

cuH vac nepea6aqarfi HacrynHe:

:a6egneuesHs oatiaKoBI'IX yMoR,qnc ua6ynr npar: ua gen;tto' JIt<

BHH.groK, ,qouiltso 3arlllxl'lru s aii notroxeHttr qnuHoro 3euenssoro

xogercy YrcpaiHN npo ra6opouy nepeaavi y saacuicrs 3eMerb clJlb-

cbKOfOCnOAapcbKofo [pl8HaqeHHt lHo3eMHriM rpoMaatHaMr lHo3eM-

HHM ropH,qHqHHM oco6au ta ocoOalt 6er l poMaAsHcroa, lu .4aga ra-

reropi.r relre,rr Mae HaaaBarl.lcb JIXrrre y KopnclyBaHHt;

:a6e:ne'IeHHq pieHonparuocri npu :riicnerrHi 3eMerbHhx npaB

uae nepe,l6auara :nrt-rl icxynsoro xa aagtli 'lac Moparopio rtpo

:a6opony yroa lroAo Bi.[qyxeHHt 3eMerbHwx ai,'tsHon l{e craopurr'

oallHar<oei yMoBu aJrt cy6'cxrie 3everbHlax Ri^tlocl'ttt. oaHaxoRi vo-

x<;rnsocri 6yrn arcrunHnur yqacHHKaMI.l lia pHHKy :euli BI'rHrrxov

i: raHoro no;loxeltHt tuoxyrs 6yrH o6MexeHHq npaB Ha 3eMJIIo'

ecraHoB,'rcui fnaeoHJ I 8 3euel;ttoro rco.{ercy Yrpainu, neo6xi.{trtcrs

!'aJdin |!l.ll?o(tr!atttl DpaBoRor'{J per_yjt'onarrE!{ IrrlHoctl}1, c!Ml}(HH}i
ir xopnopa ruoutr,ttr np,rsosiaHocfi HSMu

rrirlry.reHln oco6rlrao qinssr la ittulnx 3e,r,re;r r, i: volltnin cycni,rrttoi
rrco6xiaroc'ri. cycnilrnnx ra iHurnx norpe6 y nopuxy cr.cr.147-l5l
'lcme:r;Holo xo4excy Vrpailru.'iaxe tnlyveHHs noBrlHno 3ltiiicnlo-
narkcb lra nirarxii ocHoai [9; c.109-l l3l;

crBopeHHq piaHux yuon ant 3axllcry croix npas cy6'errauH re-
r\lclrbHr.lx uiasocug. Tarlrfi :axlrcr npaB noBHHeH SaiicHx;Barrcl BH-

linntrHo qepe3 cncrelry cneqiari3(]BaHHx 3e['leJIbHNx cyair. [Ie rarox
rriluori,aae 3ara:rbHo-npaBoBoMy np Huuny po:no4i.ny elanu [10;
c.65]. f i,rrxn cyAostli pormr4 ycix Karefopiii :eve:tsnux ctropia

.'lo3Bont4Tb HafionruMa,'rbHitIre eapiruurn cynepetuocri. lxi qacro

lHHHKalorb y npr-rrteci pe$opr'ayeanxr 3eMerbHt.'tx eiaxoc14lt.

llnr.rHru,lr no€nHaHHq npaBarHo-npaBoBnx ra rry6,rivno-npa-
rJoBHx 3acaa npr.r :rtiilcHenlri 3eMenbHoi pe$oprnrn noBI.{HeH nepe.a6a-

'rgru 'rirrci vexi y'racri AepxaBn y peQopuyaatui gereer;Hnx ei.qHo-

cnil. Lli uexi Mor$a 3Becrn Ao HacryirHllx SyHxuiii aepxaBH B npo-

rleci .llifiorerlur :euenluoi peSopun:
:AificHeHHc KoHTpoJIro 3a BHKopl{craHHtM Ta oxopoHoto 3eMerr',

rr\o nia,rrra:rn porno,4i.ny a npoueci peQopuyuaHur;

ue4orlrcrnuicrr, BKJrtoqeHHt Ao o6'exris npnearnsaqii :a6py4-
reHHX Ta epoaoBaHxx 3eMenb, a raKox pi.l,rro. poaviueuy Ha cxl'lj'Iax

l'i6irrurc; MaJIonpoayKTrrBHi :eltni, sa rxux He,uouirsuo Bupouiy-

rraru cifibcrnorocrloaapcbKy npo;tyrr1irc [1 l; c.33];
pery;noBarJllt uiuol"reopeuu.r ua teve,lbHi,linlttrn'ra ci,rlcr'ro-

r ocno/.lapcbKy npoayrcqirc [2; c.99];
BcraHoBJreHHt rrprvoi i Henprvoi aepxaaHoi SiuaHcoroi nia-

! irlur,{Ku arpapH}.Ix cy6'errir II 3; c. I23];
yaocKoHaJreHHt exosol.tiquot o vexauiruy perynloBaHHs 3eMerb-

rrux eiaHocr.rH I ntxoM ynpoRarxeHHt HoBl4x 3eMeJIbuo-npaBoBHX

rrcrnryrin (cepriryry, :eme;rbHoi penrn) [14; c.281:

nigrpuuxa Ha Ha;re)otoMy pioHi Hayxoeo-rex n iqsoro ra iH$op-
r'rarliihroro ra6e:neqcHur ci.nuclxoln rocnolapcrBa:

I



l'o.j., i I I iip.'5Jtei,n fl paBoEoro lrervr'r{rBaHrr BilHoc!tH, ryMixxr.tx
i3 Kopl|opal tlBXlrMr-r npaBosiAHoclr aMt'

/lcpI(aBHe CnpllxHfl,' p03BlrrKy ci,'U,cbr(HX ||Ocejtc||b Ta perioHiB;

dtirrancooa ni4'r'pr.rura npoerrin po36y7toBH o6'err.ig cortialsHoi
in$pacrpyrcrypu ci,rrclnnx rroceircnr,:

nigrpuruna HiutexHoto pieHl coqia..utnoro 3axt.{cry lrpaqianurte
ci.nr,cr,xoro rocno,rapcrna ra coqia,rrnoi cQepra cela I I 5; c.47].

' flpuurplrr 3a6e3neqeHHr rapaHrifi npao cy6'exrir 3eMerbHr.tx
siAuoculr Ha 3eM:uo Bl,rnJlnBac :i cr.l 52 qngsoro 3eve,ttsofo Ko.(eK-
cy Yxpainn, aianoeigrro ao rKoi BJTacHHK 3erae,rbrroi airqrrKH qH ter4-
neKopltcryBaq Mo)re B14Mafarn ycyHeHHt 6y.{t-nxr.tx nopyurenl ioro
npaB Ha :evrlrc, Haairl rKulo BouH ne nog'r:aui I no:6asreHHgNr
rrpaea BoJroAllrHr 3eMeJlbrtoro lllllgHKolo, a raKox BhMararu ei4ruxo-
AyBaHHt t6g'rrin. e uacrynni cnoco6u saxscrv npan Ha :levro: l)
BH:*raHHr npar; 2) aiarrorleHHr craHy :evelsnoi 4iLrruxN, lrrfi ic-
HiBaa .{o fiopyueHHs npae, i sano6iranHr Bqr lenH}o Aii, uo nopy-
Irryrorr, npaoa a6o craoprcrorr ue6esnery flopytrreHHr npan; 3) ar.r-

3HaHH.fl yroAlr ne4iiicnoro; 4) an:nauul ueAilcuauu piueHl opraurn
BnKornB.loi nra4u a6o oprania vicqeeoro caMoBp.{AyBaHHr; 5) sig-
rxKoayBaHHr tarro4i.aunx :6r.rrr<ie; 6) 3acrocyBaHHr inuux, nepe46a-
qerrux 3aKoHoM, cnoco6ie:arurcry f8; c.l5l. L{i rapaurii Ailorb y Bclx
iscrn-D,rax 3eMenbHoro npaBa, BKnrcqaotrN iuctnryr peSopvynalrHr
3eMeitbHUx einHoc14u.

Taxunr quHou, upn aaificueuri 3eMenhHoi peQopMx c,ria spaxo-
ByBaTH HaCrynHl noJro)|(eHfrr:

3acrocoByBarH xolln,rerurui niaxiA .qo nporlecy pe$opr.ayeauHr,
ocri.nsxu cavi rro co6i :enelsui siAHocllnt.l uants rovnrcrcHui xa-
paKTep;

MaKcrrMarr,Ho BpaxoByBarH gllvort enolroriquoi 6etrrenlr I npo-
qeci pe$opvynaHHr;

onupaloqucb Ha uinboBe npu3HaqcHHr, e$exrnauicru BHKopt c-
TaHHt 3eMJIi, nepe,rl6auuru cucreMy 3aruurr,HHx ra cncqia,ttulzx :axo-
Trie no oxoooui 3euell;

PBdin lli l7po6:|xtrr.r fipaBoBoIo per ytrroBnHHt al,!H+cttH, cyMir$rtx
!: tco p n o paru an r,r nt u lpaBoBirHocr,IHaMtr

:ra6e:ne,lurh piutti yuoal Anc Ha6v.r[ti, pea.Jli3allii Ta 3axgcry
rrpan cy6'exrie Ha 3eMnrc;

er{rerlurito noc,i{rialn Aep)KaBHe Per)nKlBaHHs 3ei\a€,'IbHHX BiAHo-

crrr i: rrrupoxon oBo6oaoro rocnoAapnBaHHt cy6"emiB 3gMeJlbHofo

rpaRa;
pearuHo :a6e:neqrrt'H Moxrtl.tBocrl .llJlt 3axucry rlpaB yclx

cy6'enrin :eMe.nlHt{x eilHoctltt.
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IxQopnraqir o o6Merr<eunM aocryrroM y
c$ePi rrigupnerungrrBr(oi,qirrabxocri
Ta ri 3axrrcT npH rrpoBaifrKeHrri
y xprrMirraraErrrx clpaEax

Ropoao 8.8.,
3acmynHuK OupeKtltopa K)pudu,utozo irtcmumyny 17parapnantcbko?.)

yHi6epcumenly i-^aeu i Bactut CncQ;atuxa, raududan apudtt,tuux rtuyx

6etnexa ninrrpueMHHurBa € cK-'rta71oBoto qacrnHolo eroHorai.rHoi
6e:nera ,1cpxasu. Etcorronriqtra 6c:lncrca 4cpxau cr,talacr;cr : 6a-
rarlox uanptuin ii ynpao,rincr,xoi lir,rlHocri, y rouy vlrcli i ri
c IBop(jllllt cnpH'| r,lHBor(, rutiva t y rt- ln pOSBriTKy niAnpUr--UHlrUr,rOi

lis,rrsocri i, rra uiii ocrroai, ::a6e:ncucHHr pi:uouauirHux norpe6
cycni,rbc'rBa ra oKpeMoro rpor4aAsH Ha. Cau repuiH "6c:nera nig-
npnellruqroa" au3HaLrarcrb rr cyrynHicrs opraHi:aqifiuo-npaeour.rx,
pcxnMuo-oxopoHHux, rexHivrrux, rexno,rorivunx, croHoltivnax, $i-
HaHcoBr.{x, iudtopvauiiiuo-aHa,rirnqr n x ra ilusx vero4is, cnpruo-

l'o3dl/! /// ilpl)t-itteM!! tr0rltoBorr, f*iyjrlonnlttlt ul,4llofrllli c]'l!llttlllrt
ii Koptropa t Hril inir, iiF!3cRi;ll^c:lllil t'lu

lli:Hlrx Ha ycyHeHHt IIoTeHultHHX 3arp03 Ta CTBOpeHH.g yMOR UIO.4O

'ra6c:neqens;r e{terruexoro QyrrrrtioHyaaunl cy6'eK1 iB Ili4npuct'l-
r rr{rrbKoi,{irnbHocli eianosiAHo Ao ii Msrn ra 3aBAaHb Il; c.563],

Oasnu i: irrcltlryrin cuctelrs erosoni'{Hoi 6e3neKll ni,qnpneM-

r l.rurBa e :axrzc'r' in(topuauii r o6uexceuur'l llocrylloM Ta ii npaBoBnt

l)exHM .

Crpyr<rypa ta luicr puurorux BiAHoclrH llepea6aqalorb KoHKy-

penqin ruix cy6'eKTaMI4 Qiuaucono-rocnoaapcbroi aifinbHocri. y
r(oHKypeHTHoMy cepeAoBHU]i puHKoBr'tx silsocnrt KoHd)iAeHqifiHa

irr(ropuaqir crae o6'cKToM exottot'liqHoro unt{ryHcrBa, nianyrry,
llaurax(y ra iHurnx nporunpalHl,Ix 3aco6iB, cnptMoBaHlIx Ha 3aRoJlo-

IiHH.q Beto 3 Merolo BHKopHcraHHt AJt.'l npaAyueHHt KoHKypeHTlB, a

l irKox ajrr rettpasouipaoro 3aBojloaiHHt rpotuoBllMl4 t<oulrav n, iu-
rrr',lvn r{iy+tocT,qlr,ru yvacHNttis rliAnpge}4lil,illbKoi AiqJlHccri. Buxo-

,tqLju 3 ubot-o. taxllcr eiA po3ro;IoueHHr ai:roeoi erouoviqHoi ra ir-
uoi rcou$iAeHuiiiHoi iH$opMauii B yMoBax 3pocrasHt xopynqii, op-

laHigosaHoi gloqasHocri ra pi:xoro 3afocrpeHHt oneparlnHoi o6-

craHoBKI,I € B:DKJIltBriM i 'lacro Bo(Ko3AiicseuHnu 3aBAaHrulM tK
c;ryx6 eronouivHoi 6e3[eKH ni4npneucrr. raK i fipaBooxopoHHnx

,rprauin gepxaen.
Lluxnr,ru gaxoHoaaBcrBoM Br{3HaqeHi vorapu xareropii itt$opva-

rrii r o6vcxcHrzm aocryroM 1 c$epi n ian prar-rnr H nuuxoi ,ais,r lnocri:
iH$opMaqir, u1o crarrourtu 6auxieclry raeuuuqto;

- iurfopvaqir, uo cral{oBnTb raeMHH(}o crpaxyBaHHt;

,J lo ocHoBH[x iucrrryrio cncter"ln eroHovi.ttol 6elnerll nianprevtrtltlrra
railexarr,: ewy rpi6atxincr'xi :aco6l ra crcreltu exououi'Iuoi 6e:nern y

, rlrepi rpeaNrurx eiaHoctru: oprani:atdiuo-npaeoni Qopvtl, c'rpyKrypa ra
rprlHur.rrJ clpaxoBoi cnpaBn tK (taxropa rHuxeHnr pu:uxin y cQepi nia-
r rpr.rc\{rruurBa; iHrui nnta raparrifi uoao 3Huxelmt pr:lnrie y c{epi Qlnau-
( ono-rocro]1aDcr,t<ol airnruocri; raxlcr irt$opuauii : o6ueNenuv .nocry-

r roM, il rpaBoBrii p€xt'IM I I ; c.568-569].

L-ltffi



Pdiin I I t. IlpotJrc[U npaBosol o peryJrronallHff BiAHocltH, cyMirKHtrx
it ttol,ropar lgrluvl npaaot iAHoct ltAMtl

.. iHrpopnaqir, t{o vic'rurl KoMepqiitny raeMHHIltrt:

Kolrq)i.4eHttifiHa iH$opruat tir '

36epexeunr fttnxiectxoi matnuu4i e teo6xilaoKl yMoBoro Ho-

pMirJrr,Hor-o (lyrltrtiolrynaunr rouepuifiuax 6aHris. Y 3aKoHoAaBcrRi

nepe46aveHo npaeo 6axxin Ira :6epit'auttn raen'rHllqi onepaqifi, paxy-

Hkis ra sKnaaie csori KnieHris i xopecnoulernie ra BlBI{aqeHo rl
nilcrasN, 3a TKHMH taoxc 6y'ru HaK.JraaeHo apeut 'ra 3BepHeHo crtr-
rreuHr Ha rpourosi roruru ra inni tliuuocri, ulo po:rraiueni y 6aHxax

(cr.cr.59-60 3aroxy Vrpaina "IIpo 6aurn i 6aHxinclry qir.nsuicrt")

tzl.
Y rcpngr'{vr riii .nireparypi 6au r i sct'tcy'r?€M Hllu}o Bu3Haqator}, {K

ei;.1ovocri, nos'ggaxi g inQopvarlico npo po6ory 6auxy, fioro onepa-

qii, cmn paxyrrrie r,rieHrie, yMoBH yK;taaenllx 6anxou aoroeopie,
ro6ro aaui rrpo ynparnirtltn, BHKopHcraHHt Qiuancie 'm ittuy rccno-
gapcsry 4ir:rsHicrs 6anry, po3rorouleHHt tKltx Mox(e 3aBAarI{ uIKo-

ga fioro im'epecar'.r [3; c.601. HoeHfi 3arcoH Yxpailrra "llpo 6aHru t

6auxiecrry aiq,luHicrs" eiatlocufl, ao 6artrcisclroi raeuHnqi "in$op-
uauirc u(oao ais,rr'rrocri ta Qiltattcosoto claHy x,rieHra. tKa cralla

eiAoMolo 6aury y npoqeci o6c,ryroeyrauHl r.:rienra ta g:aevogiAuo-

cHH 3 rtr4M,ru rperiv oco6au npn Hagatrtti ltocnyr 6aury i posno,'to-

rrrerrus txoi Mo)Ke 3aaAa'IH va tepiattrHoi tn vopa,rsuol uroAn xlicH-

ry..." (.r.1 cr.60).
A q.2 cr.60 uuoro 3aror; Bxe.qerarhHo nepe,ri'rye ri siaoNlocri-

I lo craHoBJIsrb npe,qMer 6aHriecsxoi racli'rFII'lui:

I ) silotiocri npo craH paxyur<ir x,rieHrie, y rouy 'llc,ri craH xo-

pecflon,{eHrcbKx.x paxyrrin Gauniu y Haqiouanuouy 6aHxy Yrpai-
HH;

2) onepaqii, rxi 6y:ur npoec,leui Ha Kopl'tcrb tl14 3a aopyqeHHtM

xrrieHra, :.qificHeHi HHM yroiru;
3) $iuaHcoeo-exosoviqsui craH x,rieHrir;
4) clcrcvr oxopoH14 6altxr ta x,ritHris:

i'rydn ill. npo'ncu npasoBol o p€I yJrroBalrd; 3!Irlo{'11:!. cvMla(H'lx

i I roprtupar uolxuu npaoooianocluan'rx

5) itrtlropiuatir npo oplani:auiiHo-npaBoBy crpyKTypy topl4rHtl-

rr,rI oco6n - x,rictla, ii repinxnxie, uanprrlN gin.listtoc-ri;

6) rinonocri crocortro xouepuihHoi Aix.rusocri xrieHris qh Ko-

r.repuiiiuoi tactrnuqi, 6yAs-rxoro npoexry. sutaxorig. :pa:xi e rrpo-

:{yKuiJ ra iHrxa Kovepuifiua iutpopuaqir;
7) in+opr"rauir uoao asiruocri IIo oKpeMoMy 6auxy, :a euulr-

rioru riei, rqo nig,rxrae ony6.lixyaaunro;
8) noar.r, uro BltropHcroBylorL,cl 6anralrn Ans 3,l"xvrcry iH$opua-

rr i'i.

Taxi eigouocti Mo)Kyrb Btaaaalnct Jlt4ue Ha nHcbMoBHi 3anHT

l6o : nlrcrMoBolo ao3Bony BJracHHKa raroi irr(roprrlauii; na nlrcluoay
ujMorv cyay a6o 3a piueHHll.t cy,4y; opraHaM nporcyparypu Yrcpaialt,

t ryN6x 6elnexn yKpaiHtr, Miuicrepcrra anynpilruix cnpae Ynpai-
rrrr - rra it flHclrloBy BHMory crocoBllo onepaqifi 3a paxyHKallH KoH-

(perHol ropHAr4.rHoi oco6n a6o $i:uuHoi oco6ra cy6'erra ni,4npn-

, uunqrxoi aisrrHocri :a rouxpernufi npouixox qacy; opraHaM

I (cpxanHol noaarrcosoi clyx6N Vrcpairtr tta ix nucr'uony BMMory 3

lrHTaHr, onoaaTKyeauug a6o BaJlroTHofo KotlrpoJll'o crocoBHo ofiepa-

rliii :a paxyHrcautt t<onrcperaoii topl.ranuHoi oco6u a6o QisnT rroi oco-

rir.r - cy6'enra ni4nptevHrr-ttt<oi ai,utlttocri ra roHrpe'rHni npoui-
,r(oK qacy (v.l cr.62 3ar<ony YnpaiHra "flpo 6aHru i 6aurioct'xy atr-
rr, u icrs").

Iucrarl.r 6aHrisclKoi raeusnui ricHo noe'q:anHE 3 npaBoBHM

irrcrvryrov raeusnqi rouepqiiinoi. lemi asropn osarali neaxaro,t:l,

,rto 6aurigclrca raeMHl4tl,{, 6yayuu oannu ir galuuellx npnuunnin

l|rtioru KoMepuifiunx. 6aurin, craHoBHrb pi:uonu1 roveprliiittoi'rae-
rrrrnqi |; c.634; 3; c.60]. A:re 3acnyl oBy€ Ha yBary i tro:nuis rnx
rrayxonuie, rxi tti2lrcpec.rrrcrotr cauocriiluicru iucrnryry 6aHrtscr'roi
rrvunqi (ii npe4r'aera): "KouepuifiHoto raeMHHuerc BBaII(alo I'bcJl

,,r 4r,-sxi siaoMocri, xpiv rux, lqo :ra6opoHeHo siAHoclarn .4o KoMep-

'rrrrHux, nxi Br43Hato rbct raKuMu caMHM cY6 exrov rocnurapclxoi
rrlrsuoc-ri. Ue oanaqae. uo o6cql ui,rlc,raoclei, qKi ctaHon,lats t(o-



Poidnr lll l1po6neMfi nprsoBoro peryrrcBarrHq RiAfiocn|l, cyMixHr,|x
i: ropnopat uonuun fl paBoBiAHocHHaMr,t

MepUifiHy raeMHI{Uro Ko)r(Horo 3 TaKHx cy6'€KTia, 6y4e pi:lHNu.

Eilnu roro, tKruo piureHl{s npo Bi,{HeceriHr rxx 'rH ilrul,rx BiAoMoc-
rcfi He npnfiumo, To pexnM xovepuifiuoi raeuHuui aBToMarlrqHo He

Br{HHXae. I\e o:Havae, ulo KoMepUifiHa l?evxnql nepeg6avae cneUia-
Jrr,rre oq)opMreuHq Ha piBHi ro(alrbunx al<riB. Ha ai,r1virry eig qsoro,
6axriacsra 'raelrHuur ue norpe6y€ cneqiaJrbHoro o$opMneHHr noKa-
JI,sHHMn aKTaMH) a Kono ii Bi1oMocrefi Bli3HaqeHo 3aKoHoM i e oAsa-
KoBHM 71nr 6yar-rrux 6aHris ra ii x.irieHris. Ko,ro obi6, rri uarors
npaBo oaepx(yBarrl BiaoMocri, u1o c 6aHrciacrroro raeMHHuero, raKox
BcraHoaroerbct :axogou i po3txhpeHoMy rJryMaqeHHlo He fli,4rqrae .

XoAHl.ru iHu.rnu oco6av 6e: :roAu xrieura 6aHriaclri ailor{ocri ne-
pelaBarucb He noBr.rHHi" [4: c.3 l8l.

Ognar nonpn raKe po3MexyBaHrr uux npaBoar,rx iucrrryrir, y
lx HopMaTr.rBHor'ry rarpinrernri icttyC 6araro gorlruHlrx muon. !ero-
,'rx 6aHriscl,Ka i rorr.repqifiua raeMlnirlr Mox1n'b :6irarrcx, i rilrru sa
pi:nullen y cy6'eKrax BAacrLc{ ii po:uexynarn. V 6yar-rxouy rn-
na1Ky r{H To po3r'orouenHr 6aHxiecsKoi racuHxui y oHur4i. ua-
flpuKnaa, aiaouocrefi upo craH paxyHKiB KJricuriB, qH He3aKoHHoro
po3ronoueHHr raroi inrfopuauil rrparlisunxavu cauoro sienra -
rocnoAaprcrcqoro cy6'erta, uKoAa r(boMy cy6'erry nianpueuulr-
rtsxoi airrrsocri 6yae:anoAirra oaHaKoBa (y nepuronay BHrraAKy,

rpillloro, 6yae :aBAaHo rKoaH rl1e I pen]"r'a{ii 6axry).
Taxon cxoxicrro go xor'lepqifinoi raeuxnui xapaxrepr{3yerhcr I

muerrna4t cmpoq)srrutt. Tarc, ocuoauorc uerorc go6poailruoro
crpaxyRaHHr y c$epi nignpraeuHuu6xoi AirnbHocri e, s o4Horo 6oxy,

jHHXerrHr purNris, uto Bl.{HHKaror rr y cycn ilr,Ho-eror roviqur.rx gia-

HocHHax (nopyuerrHr nppqecy Blrpo6HHr(tea enac-rri{ox anapifi, crn-
xifiuoro.nuxa, irrurnx aHa.:rori,rHxx noAifi, a raxox:luisa plHxoeoi
KoH'rcHrcTyplr, noriplxeHHr ra nopyru€lrHe rourparrin ri cropour.r
nocraqurnbHr.rKiB a6o cnox<Hnaqie npoqyrcqii [1; c.597-5991), a : in-
trloro - orpHMaH]rr npra6ynry crpaxoBr4KoM.

i'.tt)tt ii i. llirol:teut rrnnBoBoro pery.lloBaHlr BialocrlH, cvMixltrr
i3 KopDopa r'*nr|&Mu npr|](rEt/!tioailltaM!t

yMoBH aoroBopy c'tpaxyBalHr uicrrrt ui4ovocrt npo ct.paxyga_
rbnaKa - cy6'c<r'a ni,{npn€MHHubKoj liltl,rrocr.i: fioi.o }laftHoauI

rraH, xapaKTep Airnr,rlocri, naprHcpis ra KuHrpaKTu, uiHH Ha npolv-
iiutrc tlh nocJ'lyrx toulo; Ta ii cauiyvour,r Aorosopy crpaxyBaHHt B)Ke

'- 
r(.ilaAa0Tl, npe^ver xouepuiiHoi racuHulli nx c rpaxyealsuaxa, rax i

c'r PaxoBHKa_
Taxa Ha6,ruxcnicrs (rrogi6nic.ru) npc4veril raeMHlurr KoMep-

rliiHoi, 6aHniactxoi i crpaxyaauul, HaneaHo, i noccHrce egHicru npa-
rioBofo 3axacry uux npaBoBl,tx incrnryris, Koiuepuiitua raeMHr4u, y
rLinoMy, a 6aHxisctKa i raeuHuqr crpaxyBaHHt :orpeua ra6erneveHi
r,i.1 poifonoucHHr npaBoBrnM 3axHcroM y varepia.nsuoruy raroui.
lan. cr.23 | KK Yxpainr BcraHoBrK)c xpr.riu iHa..rrsrry eianoeilansH icru
ta He3aKoHHe 36HpaHHc 3 Meroo BltropnctaHuc a6o BuKopr.rcraHH,
li.tcuocrefi, ulo claHoBrsrb xor,repuifi 11, .ra€tttHHuro, u ..r.:j2 KK
VKpaJHH - 3a po3roJtoueHH.{ rouepui[Hor raer,arrnqi. ixrqo x BHrrte-
rrepelileHi girHrrr raaga.nu uarepiarir,roi uKoAH, To aHHHi oco6u

^ 
ox)/TL noHecrn qr.raillno-npanoey aignoniga:naicru. ro6ro si.(-

r I r fi(rayBaTH :as,aaxy uarep ia.n r,r ry i uopa-n rny u roay.
floutrrt xo'uep4irtnoi maennuqi c$opMynboBaHo y cr.30 3axo-

rrv VxpaiHn "flpo nianpHemcrsa r YxpaiHi": "[Iig r<orraeprlifiHoro ra-
, Mrluuero nignpneucrna Malorr,ct Ha ysa3i eiAor,{ocri, noe,gsaui :
rrr.rpo6rrlrursoN4, texrroloriquoo is$opnaartierc, ynpaolixxav, $inau-
! irMl.{ Ta iHutorc AitnsI|icrro nignpueucrta, |1(o r{e € AepxaBHorc Tae-
r\rruqelo, po3ronouleHH.fl (nepeaaqa, ttrir<) axnx Moxe 3aBAarH tttKo-
,rrr iioro iHrepecau". Crarls I qloro 3arouy Bt 3naqa€ niAnpnelrcrso
'rri " ., cauoc.rilsuii rocno4aprorcrvufi c:raryruufi cy6'exr, rxnil uae
I rl)aBa ropr.{aHr{Hoi oco6u ra :rgificlrroe eupo6uNvy, Hayroeo_4oc:ri1_
rlrrlsr<y i ronaepuiiiHy Airulrricrs 3 Mcroro oAepxaHHs Bir,uroBilHoro
rpr6yrry fuloxoay)" [5]. l3uxoalvu 3 HaBeAeHoro Bu3HayeuHr, .qo

'rtcna filanpr.reMcrB y uboMy po:yuiuHi laoxlra si,luecru i roruepqifi-
rrr 6anxn, i crpaxori nounauii.



P dirt Ill.Ilpo6,revu 
'|paBoBo.o 

peryJrrcBrHHfl BirHocrB, cyMir.Hl{x
i3 Ropropal {RrrrMl.r ItpaBooiaHocHsaM

BiArrosirHo Ao cr.30 3aKor{y Yrcpainu "flpo iH(roprraauiro", roH-

$iltenuifiaa iu$opvarlir ra ceoiv npaBoBllv pe)KllMoM rex siaHo-
cr.rrr,cc Ao iHtlopuauii :r o6N.rexeHl4r,r 4ocrynov. "8x yxe 3a3Hat{aJroct,

ii craHoBrffb "... rigouocri, stci gsaxorsrsc.s y ao.noqiuni, Kopncry-
naHni a6o po3noptAxeHlri oKpeMI{x t}isuuuux uu ropngnvnux oci6 i
nolxnplorcTr,cr 3a li 6axaHHqM ni2lnonigHo ao nepe.46aqeHHx HI,TMH

yMoB".

Aua-nir :apy6ixHoro 3aKoHo.qaBcrBa. oKpeM x nireparypuux
4Nepen is ga*roi npo6,revu Ao3BoJIt€ Rn1irvr.a uafixaparcrepuiui ei-
gouocri, trto craHoBnrrb KoMepuifiHy raeMHuuto. Crcau Ha,rexarr
niaouocri npo: BHpo6HuI-lrBo; ynpar,riHur: nnarl,r po:anrry nignpn-
€McrBa ra iH.; aapa4r.r; Qinaucr; craH pHHr(yl naprHepisl neperoBopn;
KoHTpa KrH: qixr: c'reoproeaxi Hayroao-rexH ivni aoctfHelrHt: BnacHy

6e:nexy nianpucrrrcrsa. Eetyvoaro, 3atexlto eig cneuu$ir<lr lin:rr-
rrocri nianpr,reucrBa Ao raxlrx siaoMocrefi Moxyrb Hanex(aru fi inuri

16; c.201.

.{o raxrlx ai,r(ouocrefi He Moxytb 61T u ai4ueceui nigouocri, ne-

pe/l6a.rcHi nocranogoro Ka6iHery Minic'rpia Vrcpaixu eia 9 cepnnr
1993 p. Nl6l I "flpo nepe.nix eiaoNaocrefi, ulo He craHoBltrb KoMep-

qifiHoi raer'asuui" [7]. 3ri.aHo 3 Ha3BaHoK) nocralJoBolo, rouepqiftlry
TaeMHHUtO He CTaHOBJrrrr,: "ycrauoevi aoryMeHTlt. aoKyMefrru, ulo
,[o3BonrrcTh tafiuarltcr nilnprcil ur.rurxoto ru rocnonapcrroro gin-
lrsicrro ra if oxpeunun ara.4aMlr, iu(bopNlaqir ra eciua BcraHoBre-
uur'lu $opvaur gepxarHoi :rirHocri; qaHi, Heo6xiAui ars neperipxa
o6qncneHxr i cnnarrl noaarrir ra inuux o6os'qeKogttx n,'rareNir;
li4onrocri npo .ruce:rsuicrr i cxra4 npauoo,rt4x. ixrtto :apo6irny
nrary a ui,rouy ra :a npo$ecirrnlu I nocaaaltn, a-raKo)t( HatBHlcrb
ni,rr,xux po6ovux vicur; aoKyMeH'r'n npo cflJIary noaarrie i

o6oa'sgrcoeux nrarexia; iH$opMaqir npo aa6pynHeHIrr HaBKoJIHTTI-

Hboro nprrpoaHoro cepeaoBlrqa, HeAorpHMaHHt 6e:neuuux yuoa
npaqi, peani:aqiro npo4ynqii, rllo 3aBAae Lrroar :,4opoe'rc, a raKox
iHrui nopyureunr 3aKoHoaaBc'rBa Yrcpaiuu ra po:uipa :alogtrHnx

PBdii lll. npoflnev', flpaBoBoro perytl{,BaHHtr BiaHocMtr, cyMittcHux
i3 Kopnopart|BHuMx npaBoBraHocsr|aMr

rrpn qboMy :6arria; gorcyueuru rrpo nJlarocnpouoxnicrs; si,qouosrt
npo yqacrb lrocaaoBux oci6 ni4npuelrcrBa B KooneparuBax, MZUrI{x

ninnpuelrctrax, cnin<ax, o6'eguaHulx ra inurrx opranisaqirx, rxr
'rafiuarorrcs ni4npncuuurlr,xoro aicrsHicrlo; siaovocri. u:o eianosi-
ItHO AO qHHHO|O 3aKOHOAaBCTBa niA,rrrarO',$ OrOlOUeUXrO".

flrc 6auu"uo, 3axou xe dae eusnavenus iaQopaaqit, 14o cmaHo-

rsuma xouep4iitty maeM+uqto uu e xonftiDeuqifixon, a zanicma 4aozo
tadae nainte ueo6nectceni npaaa ti snacHuKo^rt y aacmuai Scmauoe-
neuun nepeniry eidnoeidnux eidotuocmei i nopndxy docmyny do aux.

Odnax is naeedetozo eu4e nepenixy aidoMocmei, u1o He cmaHo*rtmb
xouepryifiuot maentuqi, neo6xiduicma y npoeedenni saxpumozo qtdo-
ooeo sacidaurn s nidcmae Hepo3zoroweHHt danoi maenautqi y 6iat-
uocmi eunadxia, xotu npeduem doxazy'eannn y cnpasi qtsrtoude 3a-
na,aeui eidonocmi, He euHuKae.

Tax, npu posmrgi clpaBr, 3a cr.2l2 KK Yrcpainu ("Vxmexur
aig cruIarlr norarKis, :6opin, iurunx o6on'sgxoslrx rurarexig") giao-

uocri, qo neo6xiatri .u,'rr ii nparulsHoro aupiruexu,r, rcorlepuifirroi
raeuunqi He oKnaaaruMyrl': sriaao g nocraHoBoo, trlo po3rnr4aerb-
cr, qe, 3oKpeMa, ycranonui 4oryueHnt, ixQopvaqi.r ra eciMa actaHo-
BJTeHHMH rpopruarrru 4epxarnoi snirnocri; .qaHi, Heo6xiaui Ant nepe-

ciprH o6vr-rc,renur i crurarn noaarris ra inulax o6os'rgroBHx rlrare-
)KiB; aoKyMeHrH npo cnnary noaarxis i o6os'c:rosttx nlatexia ,ro-

rqo. 3po:yl*li:ro, qo fi npn cyAoBoMy posnra4i cnpaal :a o6ar'ruyaa-
qeHHrM y ruaxpafsrBi s t[inaucornruu pecypcaMn (cr.222 KK Vrpai-
rs ) nonrepuiffHol raevunqi ue cT aHonuT[Myrb: eiaoMocri npo porui-
pn cy6cnaifi, cy6aeuqift, Amauifi, Kpearris qn nilr,r ro no.ilarrax;
iu$oprrlaqir, rKa Ha,4aHa aepxaBHLIM oPraHaM, 6arn<au a6o irmnu
KpeAHTopaM 3 Merorc oaepxaHHe eianoeiaHoi rpouoBoi aonoMorll;
/loKyMeHTr,t npo nnarocnpoMo)ruicrr i r.n. AHa.noriqua cnryaqir en-

rrnnae fi npn cyAoBoMy posrnr,4i iHurax :.nounHir, BqHHeHHt tKl'lx
ricHo nos'q:ane : nianpueunuqsroro aistrHicrto xn Qi:uT Hnx, rarc i

iopr4anqHHx oci6 (y c{epi nignpaelrunurroi .qianrHocri). Cy6'exrou
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TaKHX 3JrOqHHiB €, rK npasHJro, rpOMaAqH -niAnpr4eMUi, 3aCHOBHHKH

a6o BracHHKn, a raKox noca.qoBi oco6ra cy6'erra nignpr-reuunqrxoi
4irlrHocri. Taxuu vnnou, 6yar-rxa iHQoptrtaqir y cQepi nignpueNr-

HHTIbKOI AirnbHOCTi npO nOpy enHx 3aKOHOAaBCTBa yKpaiHn ra pO3-

rl.ripu :anoAirnux npH rlboMy r6rn<ia xouepuifinoi 'raeunr.rIli He cra-
HbBuTb.

OaHar ne BHKrrcqeHa raoxrnsicrs norpanriuur y cr[epy cyao-
Bofo po3rnray fi ai4ouocrefi, mi ue uicrsrr iuilopuauii npo npano-
nopyueHHr i siAHocrrr,cq 4o ror',repqifiHoi raeusaqi (nanpnr.na1,
rexHo.nolis rapo6Hnqrna neBHlrx cKnaAHsKin wr iranioSa6pur<aria Ha

o4novy nignplrer*lcrri, rri 6ynH KoMnoHeHTaMX rupo6lenoi inurnu
rccnoAaplorcql,tM cy6'errou Heao6porKicHoi npo4yruqii - cr.227 KK
Y3pa'rnu). V naregeuouy aunaary po3zonoueuun mmtn eidotrocmefi
y xodi eidxpumozo cydoeozo sacidanus uocrce zaedamu icmomuoi
uxodu cy6'enrry nidnpuennu4axoi disn'nocmi, a monry xo.uep4iiua
maet4Huqn npaeouiptutx i'i snacHuKie nompe6ye oxoponu i a xodi cy-
doeozo posznndy. 3zadani cumya4ii cnid uimxo posuecryeamu y 3a-
xouodaecmei.

3arconoAaeqo cri4 ou:uauarn fi nepeg6aqexrfi y nocrauoai Ka-
6invry Miuicrpir Vrpaihu ai.q 9 cepnnr 1993 p. J$61 I neperix silo-
uocrefi, rqo He craHoBJrer; xouepuifiuoi raeuHuui- {aHnfi nepelir
Mae Aocr,rrb BoKJII{Be 3Haqen}rt y npaBo3acroconvifi 1ir:uxocri cygir,
y rolr.ry uaori i.ur aupiuenHr nHTaHHr npo rigxparui qH 3aKpHTufi

cyAoBdfi po3rn{a cnpaBr,r, 4m npanr.uruoi xraaiQiraqii ginrs :a
crarrsMn 231 ra 232 KK Vrpairu rorqo.

Ha Heo6xigHicm npufiHrrrr 3arouy npo roir.repuifiny raeMHnrlro
a6o x poaurupeHHr no,roxeHr npo nei y 3anoni Yxpaiuu "flpo nia-
npneMcrBa a YxpaiHi" BKa3yar6 fi cyrreni cynepevHocri HopMarftB-
uoi 6asu, uo perynrce noprAox HaAaHHr rux qu iuurr.rx ai4oruocrei
npaBooxopoHHuM, cyaoBHM ra iuurnl',r rcourpomomqr.rM opraHaM.

Y n.2 cr.30 3arony Vxpaihu "flpo ni4npHevcrra r YxpaiHi" eu-
3HaqeHo: "Cx,raa i o6cqr eiAol{ocrefi, ulo craHoBllrrb ror*epuii{Hy

Pozdin IIl. Ilpodnenu npasoBoro perynroBarun ei4xocun, cyuixnax
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TaeMHr,r{rc, noptAoK 'lx 3axl{cry BH3Haqa}ort cr KepiBHHKoM ni,qlpH-
r:Mcrea". BnH.flror< (ri.qnonigno go 3anory YxpaiuH "IIpo inrfopr'ra-
r1iro") cranor.nrrr aigor'rocri, npaBoBr4fi pexuM rKMx acraHoa,'roer6-
cl Bepxoruoro Pa4oro VrpaiHu.

Ale iu$opr'.raqifiui aiAHocnl .r cy6'eKriB nignpueunuqraa : op-
lanaMu snyrpiuHix cnpao, xpir'a 3arouia Yrpaiur,l "IIpo 6aHxr.r i 6au-
rircrry 4irnluicrr", "flpo nignpuer.acrBa B yKpaiHi" ra "flpo iuSo-
pMauito", peryJlt<llorb ue n'r,rr Hopvarusrnx arrie.

Ananb muc iuutux uopnamueuux axmie, nxi pezynanmt iufiop-
naqiini eidaocunu cy6'ermie nidnpueMHurybKoi dinn uocmi 6esnoce-
pedaoo s npaeooxopoHH r4u opzaHa.Mu, dae suozy eudinwnu maxi dei
?pj,/tu alneperHocmei: nepwa - t4odo nidcmae docmyry eidnoeiduut
opzaaie do iH$op aqi:i, tKa icmumt 6aaxiecary, rcotuep4ifiay maeu-
uup ma inuti xouQidemgfini eidouocmi; dpyza - s npueody mepwi-
uie aadmnn npaeooxopottHuM opzauau eidnoeidaux doxyueumie nid-
npu€McmaaJwu, ycmaHoeanu ma opeanizaqiauu (y mony vucni fi mux,

ryo uicmnmu inr\opnaqin s o6uexeuttu docmsmou)-
llloao niacrag Aocryny ao inQopMaqil, To B oaHoMy Br,rnaaKy

iaKoH Haaae nparo nurpe6ynaHHs siAort{ocrefi i ,qoryMemin y xpuMi-
ranbHax cnpaBix (cr.66 KIIK Yrcpairu.r); r iuruouy - npocro no
onpaBax, ruo 3HaxoArr6cr y npoBaar(eHui (n.17 cr.l I 3axoay Vxpai'-
rru "IIpo nrixiqiro" [8]); y rperuouy - npn Ha-euuocri Aanrx npo lro-

l)yuleHHr 3aKono.qaBcrB4 uro perynrce rpiuaucony, focnoaapcbKy qu

iHury nignprae uHraqrry ai-urnicrs, rrci rrrrqrrs :a co6oro rpuruiHb.nr.
rry ni4nori.4a.nruicrr (n.5 flo:roxeunr npo ,{epxanuy uyx6y 6opo-
rr,6n : exonouiqgoro gloqngnicrro, 3arBeprxeuoro octaHoeorc
l(a6iHery Minicrpir Vnpaiuu sia 05.07.1993 p. Ne5l0) [9]; y uemep-
r'oMy - y pa:i ogepxanur Saxnruunx aaHHx rpo opraHi'rorawy ::ro-
'runry Aimuuicr (n.2 "n'' n.l2 3arony Vrpainu "[Ipo opraHisaqift-
ro-npanoni ocuonn 6oporr6u: opraHi:ogaHolo :noqHHHicno")[ 0]; y
r'rrroMy - sa uaseHocri aocrarnr,oT iH$opMallii trpo 3noqlrHlr, tKl
I oryrorbcr a6o sqHHeHi HeBcraHoBJreHHMr.r oco6alrH; oci6, rxi rory-
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loTb a6o tKi BqHHHJ i 3Jloqr4HH Ta iHUtltx; 3antmH noBHoB:DKHwx ,rIeD-
)I€BHHX opraHiB, ycraHoB ra opmHi3auif rrpo nepeBipKy...; no.rpe6a
B oaepxaHHi po3BiAyBanbHoi in$opr'laqii r inrepecax 6esnern cycni-
,rrcrra i4epxaun (n.n.1-3 cr.6 3axony Vrpaiun "flpo oneparNeno-

. po3lxyKoBy 4ir.nruimr")u l]; y uocroMy - Ha nl.|cbMoBfifi 3arrHr Ke-
piBHHKa BianoBiAHoro opraHy... g,rr :a6e:nevenHr..qepxaBHoi 6e3-
nenr.r YnpaiuH... (cr.25 3arory VrpaiHu "flpo Clyx6y Be:nexr
Vr<paiHu")[l2]; y cboMoMy - Anr npoBegeHHr neperipxH (cr.20 3a-
nor+y Vrcpaixn "flpo npoxyparypy")[ l3].

Craryc ycix neperiveunx nigcran gocryfiy npaBooxopoHHux op-
raHiB Ao intlopuaqii, u1o rrlicnnr, rortrepuiiny raeuHraqlo ra inui
KoHOiAeHqifHi BiAoMocri, ne rilrrn cynepeqr Bufi, ale fi o6yuon-

-nros uinroM pisxi npoqecyanrHi Aii ailnogiaHrx noca4orrx oci6.
4erepvinye KoH$niKrHy cHryauirc Mix HHMH i rraculxanrn qiei iH-

Sopuaqii. Tarnu ,unou, Br,tHnKa€ KouKypeuqir HopM pisulrx eano-
HoAaBqI{x arrig oAHaxogoi rcp}uH.rHoi cq;tfi, aJIe cnptMoBaHr,rx Ha
BperynoBaHHJr aicruHocri piaHr-rx cy6'errin. Taxa pos6ixHicrr uogo
ni,rlcms g.nr nnrpe6ynanru in$oprlraqii ne r,roxe cnpuaru ni 6opom6i
:i :lour.rHuicno, xi :axr.rcry xouepqifiHoi raeulrnqi, Hi nigruuqer.rruo
pinur eronouivxoi 6esnerJ.r cy6'€KriB ni4npnelrnuqrsa y npoqeci
:Aifi cnesrn Qiuarrcoso-rocno4apcsxoi giutHocri.

Te x canre MoxHa cKa3arl-r 3 npLtBoAy repMiHiB HaIaHHr ,llo1y-
neurin - "xerafiuo", "gecxrr ggin", ',qo vicrq.s" muo. nDn r$oMv
o6rpyuryeaHo.r, aiA voro rari repuiHu :anexarr (ain r<inr,rocri sanu-
ryBaHKx AoKyMemin vN rqe lxuxocr vunuurir), He Aaer6cr.

Potn'r:arr.r :a.gnaqeHi cynepevHocri ra "3anotnranr 6hi rulcr\,rn,,
y aa6erneveuui oxopoHr.l rcouepuiExol raeuHnui npx 3AiftcHeHHr cy-
AoqHHcrBa MoxHa rl;rbltn npl-t KoMmeKcHoMy ni4xo4i 4o aaxoi npo_
6,'reM!.r, craBns.*i nepea co6on ocHoBHe 3aBAaHHr - yrBopeurur e$e-
KTHBHoTo MexaHi3My erouorvriqsoi 6egnexn acix ;rvacuuxia iu$oprr.ra-
qifiHo-npaaosoro fl pocropy y cQepi Siuarcoso-rocno.aapcsxr.rx-ai1-
HocHH. Bupi[ralrbHoro 3HaqeHHr y urouy ua6ysae craoperHr aeo6-

PBdir lll. npodreMu npaBoaoro peryJuoBanue oiluocun, cynrixnux
i'l Kopfl oparHafl nMH npaaosinxocunamn

xigHoi nopuarnsnoi 6a:n (nplrinrrrr oKpeMoro :axony uu auirqeH-
rrr nignoeigHr,lx nonoxeub 3 rrHTaHL oxopoir.r rcouepuifitoi raeuuuqi
y 3aKoHi yKpaiHr,r "flpo nignpuevcraa r Yrpaiui", a a nepcnerrnni -
y l-ocno4apctnorr.ry KoAeKci yKpaiHr4)r.

fleauufi uurx go rupiurenm qiei npo6leuu BKa3ye 3aKoH yKpa-
iHr.r "flpo 6anru i 6auxincsry 4irlrHicrr,". I: sr,.ricry.r.l cr.62 qroro
llarouy uoxua spo6lru auuroroK, rtlo iHQopMauir rqo4o Qi:nvuux
oci6, rxi ue e cy6'erraun nignpueraulrqtroi 4irlsuocri, po3KpuBa-
r:rscr 6asna*ln ri,rrxr.r na nHcr,MoBy Br,rMory cyAy a6o 3a piureHHrM
cy,qy. CTocoBHo x iH$opMaqii uloAo ropr4Ar{qHux ra r[isuunr,rx oci6,
ari e cy6'erraltr ni4npueunuqrroi 4illrnocri, tcrasoelewrfi rcoMn-
poMictnfi eapiaHr post'mannr Br,rule3raAaHr{x cyfiepeqHocrefi:'.Bu-
ruora gilnosi.qnoro AepxaBHoro opraHy noBI,IHHa... MicTrfi, nocu-
JtaHHr Ha nopull saxrirry, eiAnosjaHo ao rKHx .(epxaBHnf oprag Mae
rpaBo Ha orpr,rMilunrraKoi iH$opMaqii" (n.3 ,r.2 cr-62).

Hoei uopnu npo nepetix eidonocme;t, u1o He cmaHoarnmb KoMe-

l9iiHoi maeMtru4i, ma npo nopndox docmyny do inirtopnaqit, ulo ni-
(:rnumb maKy mae Hu4p, nosuHHi eu3Hauamu 6nanxemaui xaparcmep
tropn noaozo KR ma RIIR Yrcpa'iuu r4odo oxopoau exazaultx eido o-
cmei, y mony uucni fi npu eupiuenni numaHHn npo eidxpumufi uu
ru rcpumufi eydoeufi pozand.

,Qo4int nuu eudaembct maKoJtc saKoHodaeye scmauo*neHHt npu-
.uipaozo nepe tgt sidonocmei, ulo Jt4oJtc),mb 6ymu eidneceni do xo-
Mep4iirHoi mae Hutqi (sa npuruadou u,2 cm-60 3axoay Yxpainu " IIpo
6uuxu i 6auxiecdxy dinnouicma ').

rlplM Toro, floTpeoy y po3[r[peHHl HopMaTHBHofo peryn]oBaHHr oxopoHr.i
rtouepuiiHoi raevrrt,tqi nsxlnxaoru rari ntraru, rx rocno,qapcb(o-
rl)aBoBa ra aaninisrpar[sHa nianosiaamrdcrr cy6'errig flianpuerr.rHuurea,
rul.oeipHi aigHocnnu vix Hr.rvt u{otro :a6e:ne{enul ron$ileuuifurocri ria-
rrrruiauoi indopr'la[ii rbuo [6; c,l9-20; l4;c.51-52],15; c.49-53].
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Odnax nopndox docrnyny ma omputvnHHt ittpopua4il, t4o cKrra-

dae 6axrciect'r<y uu xonepqiiay maeuHu4n, euzxaueuufi y saKoHm,

tKi peetaMeHmwma dinunicma eidnoeidnta npalooxopoHHrlx opza-
Hie, eudaemacn muuvacoeuu', a mony nompe6ye npueedeaxn do nxo-
zoca cnian aozo "suaneunuxa" - nae cmamu yuiQtixoeaNun (seuuaft-

Ho, 7 yptrxtaaHHttt cnequfixu dinouocmi qux opzmie).
, IIlo rrc cmocyembcn nopndKy pnceKpeqysaHHn eidonocmei, nxi

crcnadanma KoMepqiitHy i 6aurciecary macnni4i, dnt pnzmdy tx y
eidxptnouy tu saxpumony cydoeoxy sacidanni, mo siH nosuHeE 6y-
mu eduuua dm qu incmumynie: s odnozo 6oxy - eidonocmi, nxi
nidnadatoma nid nepetix, acmantoeteuufi nocmaxoeon Ka6iueny Mi-
xicmpie Vrcpafuu "llpo nepenix eidotvtocmefi, ulo He cmaHoarnmb Ko-
nep4ifitroi maetuuu4i", noauHHi po3zJttdamuu, y eidrcpumony cydo-
soMy sacidaHHi; s inwozo - xonep4ifiua ,ru 6axrciscbrca mae Hurla

'npaeotripnux li anacuuxia nompe6ye oxoponu i y cQepi xpuuinantuo-
zo cydouutcmea, t4o s6emeuyemacn npoeedexnwu saxpumozo cydo-
eozo pozzLady neeHoi KpuwiHanbHoi cnpaeu.

rTyr cnig 3a3Haqrfl.r, uo :rirHo : n-n.2 i 3 Po:airry VII "Ilpnrigqeei noro- ,

xexu.r" 3axoxy yKpaihr "npo 6aHrn i 6aHxiscsry rirn6Hicrb" ao npnBe-

reHrr 3arono,uaBcrBa y ai.qnoriAricrb 3 qnu 3aroooll 3aKoH Ta iHrxi HoF
Man-tBHo-npaBoBi aKrt 3agrocoayrcTbcr y ractnui, rqo He cyneperrfiT6 qbo-

rrry 3axouy; a Ka6iuer Minicrpir Yrpainn r"a HaqioHanbHH[ 6aHx yKpaiHx y
urecrnuicaqnnfi crpol( 3 AHr o[ybniKyBaHHr 4auoro 3arorry 3o6oB'FaHi
6y,rr.r niAroryaarn i nogarn na po:r,rra Bepxoruoi Paal YKpaiHr.r rrpono:u-
qii uloao npngeaesus uxoHis yryaiHr y si.uosiauicrb i: qrv 3aroxou. A
:araepaxeni flocrarioBolo flpao.iriunr Ha(ior.ranrnoro 6aHry VxpaiHr.r eig 16

,'racronaaa 2000 p. N45l "IIpaBHna HaAasrrr baurauu sa nncbMoBy B[Mory
xepiaxnxir aignouinHrx cneuialrurs niaporai,rie no 6oporr6i : oprauiro-
ranoro :roqussicno iurlopruaqii i 4oryveariu" [6] :axpinrrrn nopr.4or,
rcraxosrernfi cr. I 2 3axory Vrpaiur "Ilpo opraHbaqifiHo-npaBori ocnoru
6oooru6u r ooragisoaagon inoq l H gic'r'Io".
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qruHicrb" // BiloMocri BepxoBHot Pa.qH yKpaiHr. - 2001. * Is5-6. - Cr.30.
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7. Ilocrauoea Ka6iHery MiHicrpir Ynpainn ria 9 cepnnr 1993 p. Ns6l l
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YKpa'iHr, -1993. -Ne 12. - Cr.269.

8. 3axox Yxpainx "IIpo ui-riqiro" // Biaor'rocri Bepxornoi Paax Yxpai:
ur. - 1991. - J,{s4. - Cr.20 (is :lrlilavn r:a 4onoruerurun).

9. flonoxeuHq npo AepxaBty cryx6y 6oporr6n : exonouiqnoro 3lo-
.rhaHicrro, 3arBepAxese IlocraHoeon Ka6inery Minicrpia Vrpaixr ai4
05.07.1993 p. Ne5l0.

l0- 3aKoH Vrpaim "Ilpo opraHi:aqiftxo-nparosi oclogn 6oporr6n :
opraui3orauoro gnoqnxsicrro" // Biqor{ocri BepxoBnoi PaaI.r yxpainu. -
1993. - Ne35. - Cr.358 (i: :Iriuarlrn ra ,qononuearuun).

I l. 3axoH yKpaiHr "[po oneparnBuo-po3r]lyrory ai.*nrnicm" // Biao-
Mocri BepxoBnoi Pam yKpaiHn. - 1992. - N€2. - Cr.303 (ir :uiuauu ra
t(0floBHeHHtMIl).

12. 3aKoB yrparHu "flpo Cnyx6y 6erner<fi Yxpaixa" // BigoMocri Bep-
rosnol Pagr Yxpai'ru. - 1992. - Ne27. - Cr.382 (i: 3MinaMt ra AonosHeH-
ruul).
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13. 3axoH yKpaiHr "npo rpoKyparypy'r si! 5 rNcmnara l99lp. ll Bi-
aoMocri BepxoBHoi Pa'alr yKpaiHn. - 1991. - ].{s53. - Cr.793 (i: ruiuaur ra
aonoBHeHHrMr.r).

14- foauapoe,\. O 6aHrogcroi u xor'.reprccrofi rafiHe // 3aKounocrb. -
2000. - ]{s l. - C.5l-52.
, 15. Audpoulyx,|1O. flpanooe pery:noBaHn 3axncry xouepuifiuoi raelr-
Hnui B yxpaiHi // A,lBoKar. - 1997. - N4(7). - C.49-53.

16. flocraHoaa fbrenyuy Bepxornoro Cyry YKpaiR[ aig 27 rpyllrt
1985 p. "[po AoAepxaHHr cyraMfi yKpaiHn rrpouecyarbHoro 3aKoHoAaBcr-
Ba, rke perniMeHTJi€ cyAoBt{i posmra xpnuinalrH}D( cnpaB" // IlocraHoBlt
Iheryvy Bepxoanoro Cy.uy Yrpai'ur e xprvinaGurcr cnparax (19?3-1998)
// Erorereur 3aKono,qaBcrBa i loplurunoi Irpaxrtlxn yKpaiHn. - 1998. -
Ngl l. - C.6.

' Bi.qroni,4,aarnicu oa 3aoqrrnE
y coepi B[xopEcrasrrE eaeBTpoEEo-
o6'rucaroBa EEEx lrarrtgE (roruntrorepln|

Kyuepa A,8.,
do4eun xaQedpu xpttuiuanouozo npaea ma npoqecy

Iopuduuaozo itcmumynry l7 purapnamcbk ozo yBilepcumemy
i.ueti B acwnn Cnedanura

Cyuacxnfi cnir uelrox.nsro yrnurx 6et relerouprirauifi, :or-
peMa KoMn'rcrepnr,rx Mepex. Jlto.qcreo nepexHBa€ 6ypx.m.mrft poa-

auror xoun'rcrepugarrii scix cQep xlrrrr. I-{e Hagae uoei MoxlIltsoc-
ri po3BrrKy HauioHanbHoi eKoHoMiKn. florur.rpenn.r iH{opr'laqifiHm(
TexHonorifi Mae i cBifi Herarr,rBHHfi acneKT: r1e li4npuoae urnfi Ao
asrucouia,ruHoi ra rroqfi HHoi noseliHrlr.

Y naurifi xpaiui uouuunicrs y cQepi iHQopnraqifinux rexHoJro-
rifi "Koun'rorepHa 3ror{r.rHHicrh" - ue HoBHf Qeuor'aeH, {Knfi nopc.
.qxeHni MoxsIHBocfiMI{ Mafixe 6erKapHoro BqHHeHHT nporHnpaB-
nr.rx gifi y c$epi, namyxo saquHeHiE MA rro1vrHu, nra ne no,ro,qie

Potdin I1l. llpobnev'l,/ npasoBoro perynrcBattr eiguocuu, cynrixrux
b KopnoplTlBHfi Mn nprBoBlArroorxaux

ocHoBaMu roun'rcrepHor rpauorHocri, cnpufiuaerrcr nauruu cycni-
flt crBoM AocHTb cnoxiftuo, 6e: safiaoro o6ypeuHr.

Jlnar.r, rxi xova 6 rpilrxn ocsiqeui e nHraHHrrx iur[opuaqiftnux
'rexnolorii, 6atarr yci fiepeBaru BnpoBaAxeHHr nonr.rx iuQopuaqifi-
rux rexuolorifi, ane 6es nolepeAHroi ni4rorolnu 4o qboro, 3aKoHo-
Aascrra i cycnimcrea qe npnBoAtrrb ao HaHeceHHt mKoAr.r, sKa € He
MeHrrrolo nig nopucri n exououiuuor*ly qt,l iHtxoMy giaHouenHi, a
rxrqo spirumn s coqialruruu qn MopanbH[MH BTparaMH, To BoHl,t
srarari He niAAarofl,cc uirr<ouy nopiaHaHuro.

Heo6xhHo Maru Ha yBa3i, Irlo qefi BrjA 3no.ruunocri uae encory
nareurHrcrf,, JIHtue He3HaqHa qacrnna noun'lotepnux uovnuir cta-
rorb Bi.(oM[Mu, ocri-nsxr.r oprallieaqii, Ulo norepnilt nig uux, ueoxo-
qe HaAarorb iur[opuaqiro, 6o qe noxe 3auKoAHrH ikrii penyraqii
a6o sHKrr,rKaru norropui.

Koun'rcnepna g.no.runnicru Moxe 6yru BH3HarreHa rr 6yar-axi
npmnnpaeHi .qicHHt, B rru.rx xoun'rcrep Br{cryflae a6o rx npeguer
nesHxx sroqnHis, a6o rx incrpyverr. 3Haprgr, rrlo Br.rropucroBy-
erbcr Ar.s Brrnrrerxr clovHxxr,rx gixxr I I ] .

fur opranisaqi-r 6oporr6ra 3 KoMn'prepuoro gnoqnruicno s
Yrtpaiui nxe 3po6reHo neeui rporn. B KpnuiHalsuolry r<ogerci
Yrcpailu r po3Aini XVI Oco6:rnaoi vacrnHu nepeg6aueua aignoaiga-
rrsxicrr ga 3noqHHH y c$epi rnxopucraHru ereKTpoHHo-o6qucmo-
uzrlrrHtrx MaurHH (roun'nrepin), clrcreM Ta nolrn,rcrepuux uepex
(cr.cr.36l -363 KK).

Y crarri 362 KK aaerlcq nepeniK cnoco6iB BrruHeHHr Br{Kpa-
/leHHc noMn'rorepxoi intfopMarrii. Olsuu is cnoco6is saoolo4innr
rreo e ruaxpaficuo. lllaxpaficrao BH3Haqaerbcr, rr sarorogiHHr .ry-
xuu naaluou a6o npr.rA6aHHr npaBa Ha MaiiHo urflxoM o6vaHy a6o
'r.lroBxnBaHlur AoBiporo (cr. 190 KK).

3ynxrurouucr na noHrrri roun'o'repHoro naxpaftcrea, c,rig
cKa3aTfi, ulo qe - BBeaeHlur, 3aMlHa, BHnpaBneHHt, 3Hl{lueHHr KoM-
rr'ltlrepHux gaHnx vi.l nporparr,t a6o iuuri erpyvaaur,qo npouecy 06-
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po6KH iH$opMauii, xxi amnrarors Ha KiHueBHi pe:ynbrar, 3aBAarcqu

eKoHoMiqHy a6o MarepianbHy lxKoay 3 Merolo oAepxaHHt He3aKoH-

Hofo eKoHoMirlHoro npH6yrKy Anr ce6e qH iHuroi oco6lt [2].
Crarrs 362 KK ne axa.:ye cnoco6lr uaxpaicrBa, a Biacltnae ao

crarri 190 KK. e axif BI,IAileHi TaKi cnoco6n, tK o6MaH i grogxn-

. BaHHr ,4oBipolo.
llo crocyerrcr BqfiHeHHt xoun'rcrepnoro uaxpaicrra, ro eig-

nosialro Ao pexoueHgaqifi Kor'a irery 3 flHTaHb 3aKoHoaaBcrBa PaaI'I

€nporu 1990 pot<y, npxftrura rara r,rao'r$ixaqi.a cnoco6ig Koun'lo-
TepHoro txzxpaficrBa :

lllaxpaicrno a aeroMal?MH no sxraqi rorigxrj.
Oagr,rrrr i: ou4ir raxrx aerol\,{arig € BItKopHcraHHt KapmK rlpt,t

o.{epxanxi rorigrn ig aBToMarlIqHHx KacoBHx MaurI'lH (ATM -
- Automated Teller Machines). .{emi $inaHcori gaxla a Bl{rrycKalorl

cneqia.nslri Kaprxx Ant KoplrcryBanHt AIM. AJtr aecKrx shais ut'lx
antoMaris BHKoplrcroBytor6cc sa&oaoaani rulacfl xosi 6amiscsri
KaprKs, Tnrry Visa i Mastercard. V 6yar-rxouy BLrna,4Ky xaprna BI,I-

KopncroByerbct pa:ou i: nepcoHaJrLHHM igenruQircaqifiuuv noue-
poM ,4rl{ Aocryrry ao ATM- I{efi Houep siAot"{fifi tirrrcu eracuuroei
KADTKII.

Hegsa.xarc.ru na gaco6u rexniqHoro 3iDo,Icry, 3JtoqNsui nocrifino
3naMyrorb ATM, sacrocosyrcuir, rn cyro cra.noai (Si:nuni) saco6u,

'raK i uaxpafic;Ki gii: uaninylroaaHntM cJreKl?oHHoi taprxu rorqo.
PogsHroK cyqacHrlx in$opr*,Iauifinlrx rexsolorifi 4osronre po6x-

rn pisHi r,aanirry:uqii s raprxaun.
lllaxpaficrno, nes'sgane 3 BHroroBreHHJIM nigpo6.neuux :aco6ir

i: sacrocyxauu.ru xoun'rctepuux rexso.norifi (xorun'rorepHa ni4po6'
Ka).

iliapo6rca nporpaMHoro :a6esneueuur, Itoun'rcrepuoi cucreuu
cnocrepiraet cr, HanpuxraA, ro.4i, rola 4o roun'rorepa aBoauTbct

irura in(ropn,tauir Ha :auiny icrryrovifi a6o snropncroeyerrcr .qiftcrra

Pasdia lll. Ilpo6neuy. lrpaBoBoro peryJooBaHflc oiaroct H, cyMi'r{Hnx
ir Kopnopa I HBHr{'nr.r npraoBitrsocxHaMll

iH0opMaqis, afle B uaxpaficbKr,rx qircx. I-{e rarox uoxe 61nu eraro-
roBJreHHr .uaHrrx ua r'air<pouini.

Illaxpaficrea : xoun'rcrepusoaaurauu irpooul.tr anrouaralrn.
Cyracui irposi aBroMaru Kol{TpoJrororbcr aBroMara3oBanoro

(rorrrn'rorepuolo) [porpaMoro, rKa 3anucaHa ua uirpovini- I{i uinr.r r

r.torgrl 6prl npeaMcroM :auinu aanux a6o HecaHruioHosaHoro Ko-
nlK)BaHHr.

lllaxpaficrna unrxoM HenpaBr,rJrlHoro BBeaeHH.n /sxneaeHH.f,
(uanirrymoranHr) noun'nrepuuuu nporpaMaMH.

Henparrurnufi alrxi4 lrrenru poenonclogxeurfi i, rx npaauro,
crocy€Tr,cr BuroroBJreHnr ni,qpo6reHfix 4oxyuerrria a6o imuoro por-
/lpyKyBaHHr AaHrrx.

lllaxpaficrra : aaco6aun marex<y.
llJaxpaficrao nos'.s3aHe g uarixsur"r.r gaco6aMu ra crcreMaMl,r

peecrpauii rnarexis. I{i cncreuu, rK npaBr{no, BuroprcroB},rorbcr B

nynroax posgpi6noi TopriBni. Bonu sanexarb raKnM QiHancoBr,rM
xounauirv, rx 6aurr, ra :axuuresi ai4 cropoHusoro nocryrry, ocri-
JrbKr,r Ht{MIt nepeAa€Tbcr iuQoprnlauir flpo nepeKa3 nnarexis no
r<olrn'rorepunx 3aKoAoBaHr,rx relenoruyniraqiftHux,rinicx- Marorrcr
na ynasi rci pi:lrosr4ar.r r4amifitlo( rcapror (rpegrmHi, ge6etHi rorqo).

Tere{onne uraxpafi clro.
-f,sffe co6on necaHxrrioHosaHnfi 4ocryn ao eneKrpoHHux Eeca-

rrrqiononarux rerenovynixaqifiHr{x roclryr 3 nopyureHHtM 3aranb-
r ronpr.rftr.nrnx nporoKoniB ra rporleayp.

lllaxpaficreo : rele$oHunuu po3MoBaMr.r r*roxe 6ynr oKpecneHe

rK HerrpaBr,rlr[He B[KopHcraHHJr rener<ouyniraqifilrrx nouyr. lHo4i
r(i ::roqngu BquHrrorbc.r 3 Me:roro yHHKtryn.l ctuarfl paxyuris:a no-
clyru, iHo4i - u1o6 yuuxrry"rn nigcryxoryaaHur.

flpux.na4orvr rere$ouHoro ruaxpaiicraa e :acrocysauur cueqia-
rhnoro npucrporo, rrurfi uoxe uarriny,rmraru o6MiHoM re.neQonnra-
MH fleperoBopaMn, flpncrpifi reHepye 3ByK]r, aa nri aetolrar[logaHa



PBdLn ll1. npo6JieM.t| npaBoBoro perynrcBaHHr BiaHoc]rs, cyMixHxx
i! xopnoparuBr{HMn nprBoBiaHoc'|HaMt,|

Tene(poHHa cTaHIIrt BlqnoBl,lae 3'e,4HaHHtM oe3 BK[bqeHHr Jllqrllt-
HHKa paxyHKy qacy po3MoBr4 [2].

Telerponunfi uraxpafi (phone - phreak) nvnrire npornsaronHi 4ii
ulogo xoun'rorepHr4x crlcreM ra 6ar 4aHrx, 3 Meroo yHeMoxrHBHru
noAa;rbtrre rigcrignory,nanur rere$oHnux sr,rKrHxis a6o g ugroro
noBHofo crhpaHHr inQopruaqii npo rereQonni rxrcrurr.
' B Yrpaini rarcnfi or.q ero'*.rwy rarox :a$ixgoaano. Tar, y .{one-
rlbKy rxaxp:rjrMH 6ylo porpo6.ireHo nporpaMy, cnpolroxHxx "crnpa-
ru" $am rereQoHHHx po3MoB ig 6a3 aanlrx ni.q[pxeucrr sr'rcry [4].
Craopena 3roquHIltMh rf iprtra nponoxysa.na csoiM IsieHTartr r\.rorcrtu-

ricrr reneQonyeaHHr y ai44areHi rpaiHu rapy6ixxa 3& 3HlD(eHlrMu
rapNQauu, nisrr qoro 3 6a3 AaHrx Manr.r crnparncc reretforrrri Ho-

nrepu x.nienrir-

- Ananorou rere$onnoro nraxpaftcrra e uaxpaficrro o lrrrepneri,
3oKpeMg niparcsre niarrrcqennr ao 3aKongoro KopncryBarra 3 Me-

Torc Br.rftopucraHwr onnaqeHoro ocranniu vacy xopr.rcryranHr Iurep-
uerou [5].

Hnni icuye peanbna Mox;rnBicrr vuurrru :5xaa.ni :rovunu, uato-
ql.r Bcboro JrHrtre rolrn'rorep, r..roaeu i re.le$onry ninirc, rouy uo rcr
ueo6xigua A;rrr Bqr{HeHHr raKoro poAy srounuy iH$opruauiq i sxe
roroB€ nporpaMue ra6e3neqeNu.r Moxna 3Hafi'ru e uro6amHifi
ror*ln'rcrepuifi uepexi Intemet. Haft vacurra6niui xoun'orepni :ro-
rtuHfi npfi qLoMy ovixylotrcr : 6oxy opraHiroeanux :loqHHHHx cpyn.

Bpaxoryrouu, ulo siAnosiaamHicrr :a raxi gii y Kplminamnouy
ro4erci npxuo ne nepe46auaerrcc, Ha Morc alr.rry, cnia BBecrr,r Kprr-

uiHanruy siAnosiaanr,Hicrr, 3a BqHHeHHT xoun'orepnoro uaxpafi cr-
sa (cr.362 KK) oprauiro'ranoro rpyroro.

Crarrs l0 KoHeeHuii Pa4n erpona ifi994-326 "flpo eaxncr oci6
crocoBHo aBroMarrr3oBaHoi o6po6rn 6aln aanux oco6ncroro xapar-
repy", nignucanoi e Crpac6ypsi 28 ci.rHr l98l porcy, BcraHoBrro€:

"Koxua Cropoua :o6or'.r:ycrrcr nepe46aurrn rignorigni cauxqii ra
:aco6n npanotolo :axracry rig nopyureHb noroxeHb sqrrpiuruloro

PBdin III llpo6rl.el.'y npaBoBoro peryJrtoBaHl|9 BiIEoctrB, cyMircl'r.tx
fu KopnoparuBgrMn apasoBilt ocr|||aMH

rrpaBa, ulo 3a[poBalrKytoTb ocHoBononoxHl npnHrlnnfl 3axacTy aa_
rrxx, BH3HaqeHux y aifi ruaei [6].

3ara.ilr,Hocsirogi nr.ruoru nepeg6auams Heo6xiguicru pospo6rn
n xoxHifr aepxaai s.nacunx HopM rrloao mxncry si.q nocrraHb Ha aa-
Hi, uro 36epimrorscc s AC. I-{efi iuc'rrryr rpruiga,rluoro npaaa a
VKpa'rHi ue HeAocrarHbo pospo6.neuxfi, a roMy 3aKoHoAaBr{a BJraAa
Mae BH3HaqHTH Koro raKr.rx :lrovuuia, virxo po:po6ueuru e$errNrui
uopMrr, 3a sxuruq roMn'rorepui uo.ruuqi 6ya;nr npurrryaarncr .qo
ri2norilalsuocri caMe 3a KoHKperHi nopyureuru, uto uamn 6yru
arca:aui y aaroui.
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ttraoa,eKTuBurfi TpyAoBnfi cnip
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Kyuepa H.C.,

' 3do6yea\RurqcbKozoy\i?epcumemynpaea(leauo-@paariacoxui
Haqiovanb|ui mexaieHui yHi1epcuntem aaemu i zasy)

3a ocraHue geclrHlirrr a Vxpaiui 3pocro reoperHqHe i nparcrn-
9H€ 3HaqeHHt coqialruo-rpy.a,orux aiguocun, cKnaAoBoto qacrtrHoK)
rnNx e aiguocr,rHr,r 3 [pr.rBoAy eupirueuHr KoreKrHBHHx rpyaoBHx
cnopie (ron{nirris) (aa,ri - KTC(-)). I_\e :ynaonaeuo coqia,uHo-
eroHouiquauu peQopMaMl a 4epxari, craHoBreHHrM pnuxoelrx ri4-
Irocr.ru i aeuorpara:aqiero cycnilruo-noritr'rHoro xlrrrr. OcraHru y
cSepi rpy4orrx rignocuu nporBulracr, nepul 3a Bce, nplriHn-rrrM
28 repra.r 1996 p. Kor:crrryuii VKpaiHr.r, ma posunpura rpy4ori
npaoa rpoMaArH, nocr4;ruJra 'ii :vicr, nporonoclrBuru rofloBHrrM
o6os'g:roM Aepr€bu yrBepAxeHHr i ga6egneqenHs npaa i cnodo4
JlroAHHH, a raftox Hrd3Ku sarouie is ran;ni rpyAoooro npaBq cepeA
srnx i 3aroH Vnpalhn ai4 3 6epeanx 1998 p. "IIpo noprgor anpi-
ueHHr KoJrexrr-rBHr.rx rpyAoBlrx cnopir (nonrlnimir),' (4a,ri _ 3arou).

TpyAoae :axouoAascreo YrpaiHu Hr.rr.{i aKTr-teHo po3Bfi Baerbcr.
He:anepeuuuru csigvenullr qroro e porpo6xa npoerry Ko4oxcy
Vxpaiha npo npaqro. Y qr,oMy x ceifli ssaxaevo aKryarhHrM Ao-
c,r i4rmu oxper'ai acfiexrH noHsrrr "rcorenrNeHrlfi rpyaonufi cnip
(xou$,rircr)", a caue: r4rc 6H iuoruna, ":oruiu:uicrr,, 4anoro noHrrrr,
ro6ro qKfifi rareropifiurft afiapar Br4Kopl.rcroBycrbcr Arrr fioro $op-
MyJtoBaHHr sK 3aKoHoAaBr.leM, rar i aueHlrur.r-npasunrauu. (e no-
rpe6yc r'rcyeaHHs couiarlso-ropngrvuoro ruicry rarnx nap replri-
Hio, rr: "roH$lixr - cnip". "poa6ixrrocri envorrl',, .,uerpery:ro-

BaHi po36ixHocri po:6ixHocri". AaHe aocniAxeHHc Hepo3pHBHo

P6du Ill npo6,neM.u npaBoaoro peiynrcBalrn ailtocvx, cynrixxr.tx
U KopnoparrjaHr,tMlt npaaoBi[fi oc{HaMr{

roB'r3aHe s n4,rpiruniu (uarepia:lsutrr,r) gvicrolr qtoro nor rrrrl,
'ro6ro s npeguerou KTC1"; Bce qe uae He a6rure 3HarleHH, .q;r{ BH-
BqeHHr npHqr.rH BT.IHHKHeHHJI KTCI*;, ii x"rracurliroqii, s4ocxoua.neun.r
MexaHi3My supiureuHr i nonepelxenHx KTCI_;, a TaKox yToqHeHH,
cQepH tii 3axouy.

3ayraxuuo, rqo y rireparypi rxe npu4ilrlacr gaHoMy ruraHHro
reBHa yBara ni4 nur.neaou 3'rcyBaHHt ei4norilHo npoqecvaasHoro i
uarepialrnoro suicry nourmr "rconerrxsHr-rfi rpyAoBnf cnip" [l;
1 08- 1 I l ]. lllaporoi grcrcycii cepea Bqeg]D(-nparosnarqin aa:ualn
aaeKBarHlcTb 3ncTocyBaHHr y Br{ri(eralaHoMy nourrri napn repui_
Hie "cnip" i "ronQ.nirr" i re, a arorr.ry :naqenui (clrHoniuivHouy vr.r
rri) nowu atropucraui y 3aroni VrpaiHl ..Ilpo nop.nAor rupiueuxr
KoreKtltBHlrx rpyaoBrD( cnopin (rolrQlirrir),', rxa ii npaBoBa rrpu_
poaa.

B rcpucnpyaeHuii npob,reua repuinolorii AocHTb arcryaJrbHa.
FlepoapHnunfi :r'mor ropuAurrHlrx noH.rrb i BiAnoBiAn[x irr,r reprrliuir
Burlnr€Tl'cr y Tolry, Iqo Bnopr,4KyBaHHC [paBOBOi repuiHolorii i
poae'reaHnr iT $yxxqioHanruux npo6leu HeMoxarsi 6s: rnu6orcoi
pospo6xn rtprrnlrqHr.tx nonrrs, ix loriqHoro analiey i Toqnoro Blr-
3Ha.reurrr. IHarcrue qe "Herart,tsuo nig6neaemcr Ha rxocri :axouy,
nopoA)r(ye 6e:nnilHi cnopu r reopii ra ua nparruqi" [2;2t6]. To x
r'rcyeuo: rqo nupiuryrorr croponu coqialrxo rpy4onrx nignocuu Ha
rriActani qnxxoro 3arorry - cnip vr.r xoaQnircr, a, Mo)roruBo, 3a oAHHx
o6craenH - cnip, sa iHnux - xoH$nirr?

3uafi'rur *ignoeigr Ha qe jraHr{r Henpocro. Tpe6a saificHnru
eKcKypc B icropiurpyloaoro 3aKoHoAaBcrBa, Aocli4ml gynxl Hay-
rosqir-npaanuxin, a raKor( erunaororin clie ..cnip" i ..xoHQ,rirr', y
rroeAHaHHi 3 ii TpaKryBaHH{u inuauu Hayuva ra-nyri 3HaHb upo
LrrogNny i cycnimcrao ($i-rrocoQiero, couio,rorieio, nclrxolrorlerc,
noHrf:rixrolorieio ra iH.).

feuesxc rpyrxoaoro 3aKoHoAaBcrBa cni4vars npo re, uqo o6r,r4ua
repuiult icuynalu Ha neBHHx icropn.rur,rx eiapi:xax (nepeBaxHo 3a



Poadit I Il. Ilpo6'remu npasoeoro peryrroaaxBq ainsocllH' cyMlxHlrx

i3 KopnoparuB|{ltMl| npaBoELafi oc|lHaMtt

HAauii MOII Nl58 ppo perynroBaHHt nHraHL rlpaui: ponb, OyHKrIi

nDHHUHnoM B3aeMO3aMiHOBaHHt) i npofiunlr raKLfi yMoBHui lxr{x:
"crav*a" - "ron$lirr" - "cnip" * "cnip (rconQlirr)"' floai6ua npar-

rura 6yra ue Hegonirou rcpu,{HqHoi TexHlKH, a nocnlaoBHl'tM BHpa-

xeriHs iaeo.norit i,4ocrarHho aaeKBarHru riau:eprareHnru icuyrovoi

npaKTrrKH corlia.nruo-rpyloeux siaHoorH [3; I 14] sianosiaHo, rotru-

, 
"uto", " 

nepioAy llapcbroi Pocii, norirlr AnKrarypq npolerapiary,

nepiogy "nepe6yaoen" s CPCP i saxinvyrcvr'r HaurlIM qacoM'

V 3axoni Vxpainr.r siA 3 6ep*rlr 1998 p-:6epexeua HalBa paHt-

ure qnsHoro 3arouy CPCP siA 9 xosrHs 1989 p. y p€.qaKuii Bia 20

rparHr 1991 p. "flpo nopraor BHplIreHHt KoJIeKTI-IBHI{x rpyaoBnx

cnopir (ronQnixrio)"- Mix rur'l s auanoriqHux ttogflx :aKosax 6ara-

rloi rpaiH - rolnrunix pecrry6nix CPCP - ycyHeuo nogaiiHy lra3ny

sianosiaH"x :aronin. Hanpnxla"4, Oerepanl'Hsfi saxou Pocificrroi
" oeaepaqii sia 23 rucrona,qa 1995 p- "IIpo noptAoK BnpiueHnt Ko-

n"r.rrur"x 't'pyaoBl{x cnopiB";3aKoH Pecny6liru Monaosa eia 24

nrcroro 1993 p. "flpo nopr,aorc eupirueuHr KorteKrutHrrx rpyaoBt{x

cnopir" (i: slainaMu i,4onoBHeHHtMH ni4 26 6epernr 1996 p');3axou

Pecrry6.ninn Kagaxcrau lia 8 rHnns 1996 p. "flpo KoneKrHBHi TpyAo-

ni cnopu i crpafir<t; y Pecrry6liui Vg6exracralr noptaoK rupiuenur
KonercraBHnx rpyAooux cnopio :axpirurennfi y cr.28l Tpyaosoro ro-

4ercy ai4 21 rpyanr 1995 p.; TpyaoBi tcogercn pecrry6lix Ta'uNnxuc-

tur 
"ia 

l5 rpanHr 1997 p., Kfipil'BcraH nig l8 oepecrr 1997 p'' Eiro-
pycu sia 26 tunr,s 1999p. vicrrrl orpeMi po:'qiri luoao BupirreHHt

KoJreKrHBHHx rpyaoenx cnopin (xon$nimin).
B arrax MOII sacmcoBylorrct o6u,4na repuinu. Tar, y Pexove-

ra opraHi3alri{, 1978 p. :axpinreHo' r{o y pa31 KoJr€ICtHBHrrx.cnoptr

rounereHrni opraHl B cllcteut 3 perynroBaHut nHTaHL npaql noBll'

nni uarg MoN-nnsicrs HaAaBarI-I 3a [orogx(euHtM 3

vu opraHi:aqilun ri,qnp e {qie i rpyarunx nplrMHpHl ra nocepea-

"ru"*i 
,ro"ny.", rxi eianosiaaloft uaqiouanlHnu ylromu (n l0)' Y

PexoMeHAaqii Nl92 npo go6poaillue npHM]'rpeHHc i ap6irpax

Potoia lll. Ilpo6rleuu npaBoBoro perynroBaHrlt Bildoct{H, cyMintHtrx
ir ropnoparuolluu npaBoBiaHocuHtMr|

1951 p. :acmconyerscr repuiH "rpygosufi xoH$rirr", nepe46ava-
{r'bcr, qo 3 Mero}o cnpucHHr nonepe4xeHH}o i arapirueuwn rpyao-
rrr.rx rcou$,rirrin nix nilnpueuqrur i rpygruur'rN noalrxui cteopro-
rl rHcfl opraHrr r ,4o6pouirruoro npfiMupeHHt. sri vators sianoeiaa-
lr naqioua*nuu ynaorana [4; 150].

B. A.IllesqeHro BBarKae, qo "Hirxoi Heo6xi,quocd rNnopucraH-
rrr gyaric'ruvnoro noHqrrs "roJreKrHBHHfi TpyAoBHfi cnip (KoHS-

rrixr)" ne npornrgaerlcr" [3, 113]. tlaunurena f.I. crnepgxye, qo
"rr6a saxouogane[b BKJra.qaB pi:Hufi suicr y repuinu "xorerrurnafi
rpyaooufi cnip" i "r<o.lexrreuufi rpyaosufi ronQrim", ro ui aiauin-
rrocd noeHHHi 6ytu 6 zuairrn ni4o6pa;r<eHur y 3aroui" [4; 149]. Bo-
rra, nponiruu geramHlrfi auaais po:mrrytaHoi npo6rellu, 3anpono-
ryBana B nasni 3arony :anluurn repuiH "xonQrirr", BITKItloqr.rBrItH

rro4rifiHy Ha:ry po:6ixHocrefi, qo BT,IHI{KarcT; uix po6oro4anq.ruu i
rrpaqienvxaruu [4; I 52].

B grxuonorii crora "cnip" i "roH$lixr" poamrgatorscr rr pi:Hi
lcpvinn. Cnip - cnoBecHe 3MaraHHJr, o6roropeHm voro-ne6yas, y
rrrcouy r<oxuui siacrorce cBoto .\yMKy; po:6ixnicrr, xra aupiuryerr-
c, cy.4oM [5; 755]. Croao "nou$.nixr" rparryerrc.r .rx sitruteHul, ce-
piio:Ha po:6ixnicrr, cnip (nanprrc.nag, ciuefiuufi roH$lixr; r6pofi-
rrNfi rcon$:rirr na xopAoHi) 15| 2931. Otre, nonlrrr "xoHtfirr" e

I)irbul rxupoKnM, nix "cnip".
He 6yleuo :aqinars rari cycnilrcrro:uanxi xayxr.r rx Qi.noco-

rlril, coqio.norir, ncuxonori.s ,ra iHrui. a,re 3eepHeMocr 4o rcou$lirro-
rrorii, rra po:nraHyaacg sa ix 6a:i i cra-na raJl)a3to HayxoBoro 3HaHHt
'Upo npHpoAy, npHt{HHH, rn4n i .quHauir<y xoHslirrin, Msro.{u ii
lroneperxefiHr i cnoco6n eupiureHna" 16;'2251. fiutt mlly3b 3HaHb

lxxyvie nig xoHQ,riroou coqiaruue reuule, cnoci6 sgaevoAii Juo.Aefr

rrpu sirnnenni ixuix uecyruiumx nomngir, nosuuifi ra iurepecin,
rrlxrrn6opcrao ggaeMo:s'rgaufix asox a6o 6ilrue mopiH, ane rr<i

rr, pec,rigyrcrs ceoi uiri. Boua N rparryc xolexrusuufi rpyAoaui
( rrp rK HeBperyJrrosaHi po:6ixHocri, xou$:rirr naix po6irHunava i

I



Pddirl III. [Ipo6leur'r npaoonoro peryrrcBaHHq BiaHoclll' cyMit(xxx
it ropnopartroxnru npaBoai,aHocxxaMh

npaueaaBqeM is npnsoay BcTaBOBJIeHHt ra 3MiHI'l yMOB npaui [6;
2241.

Tarrau vunou, aHirJIi3 noHtrrt KoH+niKry, qKnfi aaerbct y ttuc-

reHHHx ni,4pyqHHKax i3 KoH$riloonorii, a raKox BI'rEeBriKJIaAeHe

niasorurr ao BHcHoBKy npo re, uo xoHQnircr Hepo3pHBHo noB't-

3aHr.r[ 3 qJrrreBo-eMotrifiHnM cBiTofntqoM nloaefi, tKi e fiorc cy-

6'erraur.r. BiH, y nepruy qepry, € Blpa3HnKorv ii npmulexHux iume-

pecie. I tasegewe Bflrrle BH3HaqeHIrt KoteKTHBHoI'o rpyaoBoro cnopy

i4op*ymouane 3 Bp:xyBaHHtM Jtrure qfix acnerrie, ne :aqinanqn

nP uboMy ocHoB HayKI'I npaBa.

3 rovxr,r :opy rpaBa nperqMer cnopy Bxe lcuye, oyryqu cQopMy-

n6oBaH[M y.qxepeni npaBa y BHDI'Ai npan i o6on'xrxir cy5'errir
nparoai4nocrx- 3axpirrneui y npaBoBt'lx HopMD( npaBa i o6os'csrn
cy6'errin € Bsp,t3HuKoM irrrepecy 4ouinyoT oi qacuuu coqialrno-
weognopianoro cycni.nrctea. JloriuHo nprrrycrrm, ttlo rpyaoBe npa-

ro nig reprrriHotr.t "cnip" po:yuie ueo,qHaKoBe rJryMaqeHHt cropoHaMlt

iqrylovux npanornx nopu a6o noprrKy ix peanbaqii ra BUKoH:lHHt' a

nig repr',riHou "xourfnirr" - po:6in<uocri s iurepecax cropiu coqia-

nhHo-TpyaoBux si,qHocnH uoao BcraHoBJreHHt HoBl{x a6o sMiH}r ic-

Hyroqxx yMoB npaqi. flpra lrboMy Maerbct na 5rna:i lcraHosleuu.l
raxrx a6o gnina Ha raxi ytrlorn npaui, tKi He 3aKpimer

crBoM npo flpawo, KoneKrHBHuMH AOTOBOpaMn (yrOaauu)' i

noHn 6yAyrt scranonneai a6o siAnosiAHItM rxnou an'rineni, ro ue

PBdLr l1l. npofltevrr npaBosoro peryJrrosaxxn si4tocrt, cynrirxnux
ir ropnoparueuurun npasoBitHoclHrMx

ay BcraHoBreHHc i sacrocynanHr yuon npaqi. Carr,re e iT npoqeci nu-
HUKaK)Tb cynepeuuocri naix cy6'errauu rpyAoBr-rx silHocuu. Big6y-
Baerbcr 3iTKHeHHq nporHrel(Hux enoHoviquux ra coqialsHlx iure-
pecir" [7; 92). Bsaxae, BHxoArqH I npasomi npnpo4ll cnopis i xoH-
$nirrin, goqinrulru po:po6reunr i nopuarneue :arpirureHnr nop.nl-
Ky cyAoBono po3rnrry KoreKTHBHtrx rpyroBt{x cnopir ra :a6esne-
qeHHr BHKoHaHHT cyaoaoro piureHns 17;941.

Llc nponosnqiq, Ha Harrry,qyMKy, Ayr(e cnyu.rna. [o roro xt y
KpalHax raK 3BaHoro aaneKoro rapy6ixorcr aKrHBHo po3ar{Baerbct
rpyAora toc'ruqir, qo nepeg6avae Ha.geHicrs cneqia.nironaHxx rpy-
aoenx cyria, sKi po3usaaorb rx iHgusi,qyansxi, rax i ronerrnsni
rpyaooi cnopu [8; 176-177).

Orxe, poruexysauHr KoJreKrHBHor-o rpy,itoBoro cnopy i rco.ner-
rHBHoro rpyaoBoro rcoHQnir<ry sqificnrocrrcx n sarexHoc'ri si,q pol-
6ixnocrefi, xi e ii npe4uerou.

Pagou ia rHM, BBarr€eMo sa goqinrne 3a3Haqnru, r{o noflrrrt
xon$nirry y ralysi coqialsHo-'rpyAoBl,lx si4nocnn, Ha Haury ayMKy,
uoxe po:y,r"rin.rcr rx 6e:nocepegnro rouno, rar i poalrnpeuo. Eeuo-
cepelHbo ToqHe y npaBoBouy posyr*liuui TparcryBaHHr rou$lirry y
uaurouy 6aveHui HaBeAeHe Br.rue. IlIo crocyerbcr po3unpeHoro rpa-
KryBaHHt, ro repuiu "xourfnirr" noBr.rHeH 3acrocoByBarucr ro BH-
Kopr,rcroByBaHoro y uae.ramuifi i uayrorifi lircparypi noHsrrr rpy-
golnx cnopir ura.rxou :auinu r5rr crona "cnip" na'1conSnirr". flpn
quouy rpy4ori ron$nirrr - qe inqr.rgirya;rsui ra xo,rexnraHi rpyaoai
cnopu i xolerruuui rpyaori xon$.nirrn.

flpeguerou uayrcoaoi aucnycii e tarox goqi-nuuicrs enrcopnc-
raHtut npH eH:HaqeHHi noH{TTt KojlercruBHoro rpyAoBoro cnopy
(ron$.lirry) repuiHa "po:6ixnocri" ru repuiHa "ruuona".

Cxo6e.nrin H.B. ure y 1969 p. sa:Hauan, uo [peAMeroM po3mq-

.uy e ne cnip, roH$nirr .rn po:6ixuocri, a BHMofH npauieHr-tris [4;
149]- Cuipuor O.B- nia KoJteKflBHHM ').pyAoBrM cnopor'r po:yr.aie
BHMory TpyAoBoro KoneKrHBy (a6o fioro qacrnHtl, rKa cfiJra,{aerbce 3

npr3Beae ao nopyuleHb qHHHofo 3aKoHoaaBcrBa.

Ha rarifi xe go:r.ruii croirr Jla:op B., rxttfi y [poueci aocni'
.[xegHr cnoco6ia poaa'l:aaul pos6ixHocrefi tlix npauirunxanau i
po6oroAasuxrran (a6o ruuxotr,t BH3HaHH, i noHosreHHt nopyueHoro

npaBa - no3oBHn* cnoci6, a6o urrlxottt aoctfHeHHt 3roau 3 nltraHb'

lllo cTocyK)Tr,cr HoBtIx yMoB npaql, He BperyJIboBaHI'IX HOpMaM

sa - HenososHHfi cnoci6 [7; 9l]) aonoaum eiAl"iHHocri

cnopie i tpyaonux xottQlirris- Biu uaronourye, uo "rpyaoBrfi

6.rirr - ue sirrweHnc ruix po6oroaauuruu I npauilunnaul4 3 rrpllgo'



PosdiLt Ill. npo6,remra npasoBoao per]JrroBaHfir siAHocufi , cyMir{xrrx
rr KopnopaTxBHxMt{ npaBoaitfl ochHaMu

ABox a6o 6i,usure ,rneuia) uloAo 3axHcry couiarbHo-eKoHoMl,{HHx
fipar npaqiBHHKiB, rKi o+opMneHt B ycTaHoBneHoMy 3aKoHoM nop_s.4-
Ky i noAaHi Ao AepxaBHoro a6o rocnoAapcr,Koro oprany [9; na|
9uune rpyAore 3aKoHoAaBcrBo i 6i.iruuicrs BqeHHx-npaBo3HaBr_uB
BrsHaqaroTr, np€AMeToM KTCl*y po:6ixHocri, u1o aunurun vix cto-
poHaMn couianbHo-lpy,loBHx ei4nocuu.

V cloaunry pocificrroi uonu Oxerosa C.l. c.noao .,snMora,' 
no-

rcHroerbcr tK BHparr(eHe n piuryvifi, xareropnuHifi rpoprui npoxaunr,
po3[oprlxeHH{; npaBHno, yvona, o6on'r:roaa 4.nr nuroxanHr [5;
806]. A "po:6ixHocri" - rr rigcyrnicrr "comacns r[-3a HecxorcrBa
Bo MHeHHTx, n:rm4ax" [5; 649].

Mu .4mprauyerrlocr AyMKH, nrc.noueHoi CI.44HHXoM M.n., cyrb
sKoi notttae B ToMy, rqo npe1Mer KoJrercfr-tBgoro ,rpy.4oBoro cnopy
(xonQlirry) He MoxHa BH3Haqarr.r rK BuMory, ocrcinlxa BHMora .r?y-

AoBoro KonercruBy, rqo npeg'rmeua uracHvlrcosi, - ue r4e He rpyao-
BHfi cnip (xoH$lirr)- "Blaurrm a6o ynoaHoraxeur,rfi HuM opraH Mo-
xe 3a,qoBoJlbnrrr.t BHMonr rpy.4oBoro KolreKrr.rBy, i ,roqi uirnoro cno_
py HoMa€, BrH npocro He BHHHXHe. Br.ruoru rpyAonoro l(oreKr.HBy
cTaKlTb cnopoM ri;lbKn ro4i, KoIH 3 npHBO.{y ix Sagoro.nenHr annu-
Kae po36iruicr6 rrlix xsrerrnnou i sracHhKoru a6o ynonHonaxeuuu
nnu opraHou" [9; 174].

V aireparypi 3 rpyAoBoro npaBa flpn slsHaqeHHi r]oHrrrrrpy-
Ao8lrx c[OpiB (KoHQ.rrirclie), y tor,,ry ,rucJri i KoreKrHsxrrq Ayxe rracm
(!) cnocrepiraerrcr BnKoprjcraHH.'t ppr*.rina "pot6ixnocri" i: 4ienpu-
KMeTHHKoM "nerperyrroraui" [10; 438; ll; 3]. Cnonocnony,lenne
"HeBperynboBaHi po36ixHocri" exnre i y npoerri Tpy4ororo ro4er-
cy YKpaiHa (cr.37) [12;209].

Heri4ornlo, 3 quM noB'q3ana raxa norry,rrpHicrb Bt,lrqe3raaaHoro
noHlrr.s. Moxlxno, e pociEcrnuuu sisHHqI{H? (DeAepa,rtHnfi :axos
BiA 23 nucronaaa 1995 p. "llpo nopr4ox BHpiueHH; KoreKrnaHr. (
TpyAoBr-rx cnopiB" i Tpy4oeufi xolerc Pocificr,xoi OeAepaqii (.{r,rH-
nuft r I nrororo 2002 p.) aanrt BH3HaqeHH, Ko;reKrr{BHoro rpyaoBo-

Poadia IIl. flpof'aeun npaBoBoro perynloaal|He sir]loctlH, cyMi'(Htx
i! KopnoparaatrxMn npaaoEllltoc HaMn

ro cnopy caMe qepe3 aaHe noHq'frt' Mrz nraxaeuo, ulo 3 uI,|M noro-
xHTHct He naoxua. fottoulanoB C.A. 3 q6oro [l'naHHt 3a3HaqHB, lllo
"... spery,rroaanrax po36i)KHocrei 6pu ue uoxe. -flrqo icnylorl
po36ixHocri t*liN ,4goua cy6'eKTaMIr, orxe, BoHIt lr{e He BperyJrl'oBa-

si" [3; 6]. Kpirnl roro, Haeiru nic,'Is piueHHt np[MItpHHx opraHrB

xloao npeaMera cnopy (KoHotiKfy) pos6ixuocri Mix cropoHaMl{ |(o-

neKruBHofo'rpyaoBoro crlopy (KoHstiKry) uoNyrr 3arlH[Iaruct'

IKUIO oAHa iS cropix He 3fiaHa 3 piueHHtM npllM pHoro opraHy' IIe
ni.mBep.u}ryIorb noJloxeHHs q.3 cr.16 i q.3 cr-18 3axory Vxpaiur'r

"tlpo noprgox rlrpiueHHr KoneKTrlBHI'rx rpyaoBl{x cropiB (nox<pltx-

rie)" npo eiAnosiaHo npano cropin nicru go4epxauHr nepe,46aueuoi

3arcouola npuuupuoi rlpoue4/pl Ha 3BepHeHHt no cnpr'nunr y rupi-
ruenni cnopy (ron$nirry) ao HarrionalrHoi cnyx6il nocepegHltqrra

i npuulrpennr ra npaBo Ha crpaix, trurfi Moxe 6yna po:novarufi,

rxruo npnunpui npoueAypfi He npHBeJrH go anpiureeHr KoreKr{BHo-

fo 'r?yaoBono cnopy (xouslixry).
Taruu uuHou, pos6ixnocri uix croponauu coq ubHo-Tpy-

aosux siaHocuH a6o e" a6o ii ueuae. ,{o toro x nig c.ronou "nenpe-

ry: ,oaani" posyluierrcr, ulo MajIIl 6 6yrra nonepegui, lonpnrt' 'rpui

rreperoBoprl uix cropoHavr'r, a qI'rHHI'lM rpyaoB]IM 3itKoHoaaBcrBoM

raxi neperoropn ne nepea6ateHi.
fli.4cyr..ronyo'ru Bce BHUIecKa3aHe, Aopequo 3ayBa:rrlrl'l, ulo y

cr.2 3axouy Yxpai'an lga.no ctfopuy:rl'oBaHo rlpeaMer KoJreKTl'BHofo

rpyaoBofo cnopy (xonrpnirry) rrc por6ixnocri, qo ouunxlu urx
cropoHaMH couia.nrno-rpyaoahx ei.qHocI'IH, uloao:

a) ncraHon.neuHr nosux a6o :viHn icnyroqrx coqialsuo-

erouoviuxlrx ytlon npaui ra eupo6aniloro no6yry;

6) yrclaaeHHr qu 3MiHH KoneKTllBHoro AoroBopyr yl-oaH;

r) nr.rxouanm KoJIeKTHBHoro roroBopy' yrogu a6o orpeuirx ii
flonoxeHb;

f) HeBHKoHaHHt BHMor 3aKoHoAaBcrBa npo npaIIIo'

,t



P osdit t l l. Ilpolaeuu fl paBoBoro peryrtoBaHHt BinHoctlH' cyMitrHux

i] Kopnopar BHUM|a npaBoBiaHoct{fiaMx

3uicr po:6iNHocrefi, no.aanufi y uifi cral-ri 3anony, cni4vlru
npo cnrrr6io:uicrb 3anponoHoBaHofo BH3HaqeHHt, ro6ro soHo noeA-

nye y co6i BH3HaqeHHt noHsrrt KoreKtusHofo rpyaoBoro cnopy i

noHrrrr KoJreKTr.rBHoro rpyAoBoro ron$"nirry- Ane rpe6a BpaxoBy-

BaTH Te, ulo reptaiul, ari rr'rxopucronyrorbct y ToMy ql-l iHuroMy 3a-

xoui i e a,rs Hboro ocHoBHI.tMH, norlnHi 6yn'r crfoprlrynlonaui y uso-

My 3 neAaHTItqHoo qirxicrto i ccHicrlo. Touy oealiaeuo, ulo 6arltaHo

3aificHrrfi 3aKoHo,qaBiJe po3Me)KyBaHHt KoreKTHBHoro rpyaoBom

cnopy i rorexrnBHoro rpyaoBol-o rou$.nixry, Bnxoatqu 3 Toro, uo
npeduem KoneomurHozo mpydoeozo cnopy - \e po36ixHocri Mix(

cT o/ouauu coqiamHo-rpyaoeux nigHocn, cKi sxHfinalorr, npu [opy-
ureuxi (cnpaaxHror,ry a6o yaaBaHoMy) ix irrepecir y rurnr4i
cy6'errurnux npaa, nepeA6auexHx 3aKoHoaaBcrBoM npo npalrrc, Ko-

TeKTHBHI,IMH AotoBopaMH, yroaaMl-l; z npeduem Korenmuevozo mW'

doedzo xonQtircmy - ue pos6ixHocri uix croponauu coqia.nrno-

TpyAoBr{x giAHocH ltlo.qo ix inrepecir, rri npruo He nos'rsaHi g no
pyrrreHHtM 3aKOHOAaBCrtsa npo npaulo, KoneKrr'IBHHx AOTOBOpIB' yrOA

i nrpan<enne xrax y nuurgi cy6'erurnnx npas ra o6ol'r:rir He

npBse,qe Ao nopyuJeHHt BI,lMor qHHHOTO 3aKOHOAaBCTBa.

EOCI,iJIAHHfl HA IITEPATYPY :

l. rb^ra C.IO. flpoueccya.rr'aoe s MarepriailhHoe coaepxague uorurrut

"Korre(TrBHblfi Tpy[oBoi cnop" // Becrnltx Ot"tcxoro yn-ra Bnn-l- -
1997. C.108-111.

2. Kouapeuxo A.M. Ao noHtrrt rpyaoBrrx xou$nimir // llparora gep

xaea. Bun.l l. - K.,2000. - C.286-291.

3. ianapa C feuegrc ropltat{tlHol'o :uicry lonxlm "KonemfiBni lpyao-

ai cnopu (xonrllirru)" // IpaBo yKpai'Hn. '2003. - I1!8. - C.113-116

4. Vauuuees,lll Korerrr.igtti BianocnHll y cSepi npaqi: Teoperl{Ko'

npaBoaufi acneKr: Monorpa$ir. Oaeca: lOprll. ,qir', 2001. - 328 c

PBdin III. Ilpofneu$ npaBoBoro perynrocalHt Blattoctrll, cyMttttrex
ir ropnopartoxnrur npaooairuoctrxamn

5. Ocrezoe C.14. Crooapr pyccroro rrrtxa: 70 000 crIor / floa pe4. lllee-
rogoi H.lO. - M.: Pyc. rs., 1991. - 917 c.

6. Bopocrcertxua 14. E., Ku6auoe A..fl., 3axapoe I.K KoHQnuKronornt:
Vqe6Hr.rx. - M.: "I{HQP A-M".2002. - 240 c.

7 . Jlasop B. nolrtrrt rpyaoBrx cnopis, ronS,rir.ril ra ix no:osHl.Ifi i He-

rrosoaxNft xaparrep // Ilpano Yrpaixlr. - 2002. - Ng7- - C.90-95.

8. Kucerce n..fl- 3apy6ex*oe rpyAoBoe npaBo: Yve6lrur g'm nyror. -
M.: "HOPMA I4H@PA-M", 1998. 263 c.

9. Cmaduurc M.II. Teoperr,rrni lpo6leMfi BAocKoHaJIeHrIt 3axoHo,AaBcrBa

3 fluraHb po3B't3aHl{t KoJIeKTHBHnx rpy[oBrD( cnopix // Ilparoaa lepxasa.
BHn.8.-K., 1997. - C.173-180.

10- Tpylone npaBo yxpa'iHn: Has.t- noci6trxx / 3a pel. II.,{. nwurleHKa-
K.: BnraBnncufi aiM "Iu IOpe", 2003. - 536 c.

ll. Cmadnur M.II. flpaRoBe p€ryrloBanu aapiurenu-r xonexruBHlfi TPy-

aorro< cuopia (roHr[rirrin): Aeropei!- .{t.rc. ua:ao6yrrr HayK. cryneH,I

rar4. r.op. nayr. - K., 1998. - '16 c.

12- 3aroHo,uarqi ra HopMarruHo-npa.sori aKru 3 Irnrirnr nPoBeaeHH,I

upuMl{pHlx ltpouea)p (Hayrolo-nparrxvux.fi ceuinap "Teopir i rtpaKrnKa

nlrpiruenu.a I(oJIeKTllBHrrx rpy,4oBlry cnopia; uauioua:trrrlfi aocaiA,

uixxapo.{na nparrnra"). K.: "Ocnoaa", 2003. 224 c.

13. fonor4ano6 C-4. nou Tns" Btl.&r, npr-rqtH;l, noaBe,u.oMcrBeHHocrl

lpyroBr,rx c[opoB: yqe6. noco6ue. - M.: BIO3I'I, 1984. - 8l c.

,-



PBdin llJ. flpo6neMu npaBoBoro peaynrcBaHHfl BiIHocxn, cyMir{BHx
B KOpnOpATr|ABrrMtl npaaoaialrocxHrMr

Ilpornuparnic* nore.q,inxn 6araxir
,rrt cTpyrTypnufi erreuext qnsiarno-
upaaosoi Bi.4'rroBi4aAbrocri 6atrrig
3a trpaBorropy[renrrg, g.rnnexi
nenosnoairxiun

Jlozeinoea M,8.,
ac nip au m lopuduu u 02 o i Hcnumymy

If lrurcapnamcaxozo yHieepcumemy i.Laevi Bacum Cmefiauurca

Buguaqeuun ma ecmaHoareHHt. ocHoaHux o3Hax npomtmpaenocmi
noeedinxu 6amtxie (oci6, nxi ix sauiannma) nK cmp)tKmypHozo ene_

' Merlma u 4ueittuo-npaeoeoi eidnoaidandrocmi sa npaaonotr4naeax4
eunteui nenoatonimniuu dimuuu, e na ctoeodni axmyattbuurt numaH-
nnt b nayxoeoi i paKmuuHoi mouKu 3oW i, xa taw noannd, utt:xce
6yntu sdificuexe na ocnoei rpynmoeuozo auanisy nopu 4ugiJtbHozo ma
cb.Ednozo saxoHodaecmea, a maKoJtc po3a'u3awu mpueatoi ducrgtcil
t4odo s'ncyaauta numaHHfl, nxui eud npaeonopryeHHt 6amaxie (ad-
tvinicmpamusHe, cineiue, ryuafuune) 6yde nidcmaeon npumnz*eHta.a
do queint'uo-npaeoeoi oidnoeidatouocmi.

Einruicrr gocri4nnrin siinosiAamHocri 6arrxis, :orpeua Ko-
po'mona JI., He Bu3Harraor6 rallaeeoii npuHzurexxocri [paBolopy_
ueHlu, 3a rxe BoHa nacrae I I ] .

.f. lllea.ieHxo crBepA)Ky€, rqo salexgicrr Mix snAor{ npzrBofio-
pyueHnr ra xapaKrepoM caHxqifi, n1o 3acrocoByrorbcs 3a Bqr{HeHo
npaBonopyneHHr, nigcyrnr. A ca*re npaeonopyueHHr, rrlo rrfHe
HacraHHr quai-nluoi si4norinalsuocri 6arurir, lllea,reuro _fl . anali-
3ye 3 orn.[Ay Ha 3amxr,Hi ni.qcraau eignosi4a,uuocri 3a 3aBnaHH,
trtroru, BcraHomesxx cr. I 166 l_{uni,uHoro rco4ercy Vrpainn ni4 16
ci.{Hg 2003 p. (dani - \I(V) 12) i ai4uocnrr fioro Ao rtggimHoro [3;
c.l3 ll.

PB'i^ llI. tlpofl]neM opaBoBoro peaynrcaa l|tl alallo(llll' (vMlllillllr
ilKopnop{TxBH Mxnpaaooiaxoclnlml

MnpoHenro B. eaaxag ulo niacrasolo npHTcrHcHHt (xltr,xln /t()
qusi.nrHof eiAnogiAanbHocri e cKoeHHs Hhvfi qxai,'llHotrl llpllll(rtl()-

py[reHHr, a niacranoro 3acrocyBaHH.s ao 6arrxis caHrcqiii citrtol'lttotrr

no""u a "*o"tt" 
nnuu ciuefisoro aelirry. Ta ocHornoro Msnxr niJ(-

nbeiaanrHocri 6arrxis ax aa ciuefinun, rax i sa qusin'HuM 3ltKollo-

aaBcrBoM, e "aa6e:neqeun-s HaJIexHHx BHxoBHux tfyrxuift roxtrtli
onpeuo norroi poaHHt4, ae BaxoBylorbct uenoeHo.nirHi, a y B[nsAKy

nopyueHut npaBa Ha BHxoBaHHt - BiaHoBneHHt nopyruenoro crauy"

[4; c.4].- 
Ha ayr.ary Kasanueeoi O., nigctaaon 6yAr-rroro aHAy sianosi-

lalrnocri 6arrxis e BuHHe HeBHKoHaHHt qg HeHaJIexHe BI'IKoHaHHI

ulruu o6os'rsxy uroao BtfxoBaHHt girefi (olorxramnlls 6aT rriBcsrH-

uu npanarrrn) [5; c.65]. Ta .sKrlo roBopnrH KoHKpeTHo npo BcTaHoB-

reny urnimuuu 3ar(oHo.(aBcrBoM sianoniaaJr'Hicrb 6arrris sa urro-

Ay, 3aBAaHy Henoruolitnivr'r, ro rara sianosiaansnicrr, Ha nornrg

O.KasaHqeno'i, noBI{HHa po3rntgarxct tK urBinbHo-npaBosa niAno-

siranrHicrs ga HeHaJIexHe BIt(oBaHHs airsi [5; c.92-93]'

flpa qror,.ry clia sarolocun'r Ha roMy, Iqo na slar'rilry sir iHutux

sr.rriB giAnosiaamnocri, qr'IBirsHa rianosiaanrHicrb 6arrxig l'loxe

Hacrarlt, aKuto r nalsnocd pe3yJlbrar HenpaBunbuoro' npornnpaB-

Horo BuxoBaHHs y sar"nrAi r,lafiHosoJ urroa ' sasaaHoi HenosHorit-

lrilr.
To6ro niacrasorc [pl'rrtrHeHHt 6arxir ao qxrinrno-npanonoi

eianoeiAanrHocri 3a npaBonopyuennc' sqt{HeHi .HenosuonitHivu
4irruu, e ii snacHe npaBorlopyuenHt, nla tKllM cnra Po3yMlrH BnH-

He, nporHnpaBHe HeBHKoHaHHt noKttaAeHrfx Ha HI'IX o0oB'{3loB lrlo/lo

HarexHoro BHxoBansr airei.
CxoroaaHe 6armatlu npaBonopyrxeHHt xapaKTeprcyerbcc 3

o6'errusnoi cropoHu rlpornnpanuicrro, HiltBHlcrlo IIrKoaH' npnqltH-

HHrra ss's:xol"l naix Hnuu, a a cy6'emnsuoi - lnnoro'

Orxe. e tauouy euna.ary o6'errou ul4BiJILHo-npaBoBo[ eianoei-

la,rrxocri e nonegiHra, xKa He eianoeiaae BHMoraM uuBlllbHo-npa-



Poiin lll. llpodne{|l opaBoBoro pel-yjlloBaB s BlAtlocufi, cyMl)l(Hl'lx

i: ropnopa rxenlmr'r npaBooi'lHocl|HaMu

BoBr,rx HopM" To6ro Moea fiae npo nporunpaBHy noBealHKy' tKa e

o6'errnsnoto nigctarorc HarsHocri a6o eigcyrr-rocri unBinbHoi Bla-

nosiAansuocri 6arlris.
flpore qllnilsne :arono4atcreo (Ha siaN{ilry sia rcpul'tiualsuoro)

H€,qae Br.nHaqeHru ui nonsrrro nporunparHoi noae4inxN, Hi nepeli-

Ky Aii, [Ki BH3Harorbct nportanparunuu. Ta n uror,'ry ueua norpe6a,

ocximrs 6yar-rne ganoaiqHHrl runo.4n inurift oco6i la csoeto npupo-

aoro e nporl,rnpaBHur.r. I rug :sir],HeHHs ai4 ao6on'r:anu.r ei4urxogy-

Barr.r urKoay ganoainsaq y Ko)KHoMy B[rIaahJ noBI'tHeH aoKa3arl'l

npanouipuicts caoel noseaiHrH.
Y Hayroeifi ,rireparypi :ycrpivaroruc.r pi3si norntaH Ha po3y-

uinur cyrHocri npomnpaBHoi noseaiuxu. Ta nafibintn qacro npo-

TunpaBHoro Ha3HBarorL none.4ixry, tKa: opyuly€ Hopuy o6'exrun-
Horo npaBa ra rtyxe cy6'errurxe flpaBo; nopyuy€ HopMy lrpaBa, He-

aorpaMaHHt npaBoBnx HopM; .{Ka nptMo :a6oponeua 3aKoHoM, ror{y
u{o Heto nopyuyerrcr .r;rxe cy6'emnBHe npaBo.

Eernepeuno, uo 3a cBoem couianrHorc npfipoaoro nporHnpaB-

aicrl e ropngnv*[rM BHpa3oM ulxialsaocti noee4iuru, rxa:a6opo
HeHa 3aKoHoM- flpr,r qrolry y crpyKrypi niacraB ans 3acrocyBaHns

:axogie gepxarno-[pl{MycoBoro xapaKrepy npornnpaeuicrs uro-
nye rani $yuxuii:

e xprrepieu riguexynaun.r npaaorrripnoi noseaiHrx li4 Henpa-

nouipuoi; BI,€Haqae raJry3eBy npnualexuictl npaBonopylxeHu,r; BH'

:Hauae cryninr cycnilsuoi He6e:neKI{ npaBonopylxeHHt; 3a AonoMo-

rorc nporlrflpaBHocri uoxua ri,auexysarn npaaonopyureunr rig iu'
urwx arrufpoMaacrxlrx avuHxir [6; c.18].

fpa6aHos B. Haroronye, rqo g:u polyuiHur clnuocri non.rrrf
"nporunpaeaicrl", ueo6xi4uo npaxoByBaru rpu MoMeHTu:

nporunpaBHolo c.[ia seaxarH ue rillrcn noseqiury, flKa nopyuy€

ronrperHi HopMu npaBa, fi uoee4iHt<y, tKa cynepeqhrb npaBoBHM

npHHuHnaM aaHoi cucreun, ra,ryri a6o iHcrr'ryry npaaa, xo'ra 6 rP
noseriuxa i ne cynepeuu.ra roHr<peruiE uopr'ai npaaa;

P 6d iJt I I I llpodlre$lt flpaa0Boro peryn rcaeHHq Bl.ltrtocllK' cyMlrltllltx
i: ropnopa rxeuuvl npaBoairHoctlHaMU

nporunpaBHa noeeaiHra 3aBx,qn nopyuye o6'exrr'raue npaso,

are s 6ararrox Bl{naaK:lx BoaHotrac nopyury€ tarox i cy6'erruaue
rrpaeo nxoicr iuuroi oco6n;

posyuinHr npornnpanHocri tr nopyuleHHt HopM npaBa BHMarae

po:'rcuenur roro, uto c.li,4 posyraita ni1 "nopyueHn.rr.a HopM npa-

na". flig nopyuenHrM r{opM npana a6o npuuqunie npaBa, Ha ayMKy
s.reuoro, po:yuier6c{ HeAorpHMaHHr oco60ro rcpnAHqHITx O60B',t3-

Kig HeaatexHo gia roro, qn Bnrurl{Ba}orl, qi o6oa'rsxu i: sa6opou,

npunracin vn .qosro.:tio, qH e BoHH 3afaJIbHHMH a6O XOHXperUlun [7;
c.4l-Ml.

Tapxon B. BH3Haqae npomnpaaxicrr rx "nenpaar,-nrHicrl none-

aiHrul siAnogilanrnoi oco6u, HesiAnoeiAHicrr ii none4inxa uoptrlall

npaea ra uopali. uro rtrHe 3a co6oo nopyuenur (r*reHueunr' o6-
uexennr) Heuainonxx a6o Mainosrx 6lar (npae) iuuroi oco6n

(cT oponu nparoniguourenm)" [8; c.6U.

,,{ani,rin 8., Peyroa C. norurrt nporllnpasHocri e uayui civefi-
uoro npara nor'reyroru i: raxoro noseaiuKolo 'rnena cir'r'i, sHacrinor
rxoi nopyurl'rorsct npaBsna civefiHoro :axoxy, nagilexoro pHcolo

Hopuarunuocri. BqeHi Harorouylorb, Iqo Heao3BoreHi gii cy6'erra
ciuefinoro npaBar cnptMoBani nporn icHyoqrx ciluefiHrx nparoni,q-

Hocun, cy6'ernrruux npan ra irrrepeciB, Iqo oxopoHtloTECt 3aKOHOM,

Moxqrrb 6yr]t KBariSiKoBaHi rx npmr.rnpanui (npanonopyrueHirr)
'li:rrrn s rItx nHnarrax, xonn "nra:axi ropuqrrrni xareropii nx,roreui
e :uicr npaaoaoi Hopuu, ro6ro KoJTLI oaHoqacHo nopyltrynrrtct KoH-

KperHa HopMa para i npa"roai4nouienun" 19; c.92-931.

-flnu.r if. crrepaxye, uo nporunpaBflic'rr' nonegiuru npurrycKae,

3 oaHoro 6ory, uareuic'rr rapianrir noseaiHKl'I s fiesHii crryaqii
(o6'eKrHBHIii SaKTop), a g isruoro - ycei4ouleHur ut{x Mo)lult'tooc-

leii i sijlrHufi eN6ip car,.re aanoi, a ne inuroi noeegiurr-r (cy6'ex-

lNrnr,rfi $arrop) ll01' c.2321.
Ha Haut norirsa. ocHoBHoIo o3naxolo, uo xapaKreprny€ nporH-

rrpaeu icrs .{irHHr, € HeBHKoHaHHt topt-t{t'lvuoro o6oe'r:xy.



PBdii lll. [lpo.6nev.u npaBoBoro peryrtoBaHHe BiaHocnH, cyMi,{HHx
tt KopnopaTtlaHfi Mr{ npaBoBiIHOCHHAMS

PrxdiLt lll. Ilpo6neuu rpasosor o perylrrcBaBHe siAr1ocrt, cymixsHx
r] KOpnOpaTrBHuMtl npaBoEtaaroc&taMrr

Tarc, Hayxa reopii AepltaBu ra npaBa si.q ropu.qsqnuu 0608,13_
KoM 

.po3yMie. 
repe46a,reHi npaBoBoro HopMoro BH.q i uipy o6or,ar_

KoBoI, HeobxiAHoi noee,4iurr cy6'eKTa npanoai4uocaH, 
"ri siAnosigaorr, cy6'exrunnoMy npaBy inuroi cropoau tl l; c.2S9i a6o s;u,ro_

Breryy 3aKoHoM Heo6xinHicrb BHKoHaHu, neeuux gifi i6o, rru"nu*r,
yrplrMaHHr BIA neBHrx Aiit ll2:' c.2g0l. To6ro An, ropnAxqHoro
oooB'{3Ky xapaKTepHlrM € Te, uo giu scraHoea}ogrrc" gixo"o, 

"xBHMora aepxaBH BqHH.f,Tr,r a6o yrpnuynarncl ei4 svuneuul nerxnxgifi. ToMy nopyrxenHr ropnAnvHoro o6or'rsry :arxgu a nf*"i p""_
HHM.

-_-_T:_:*t"nu 
6ar*ia, y paoi nopyleun_r arauor cr.l 50 CKV, pos-Ittaaerbcr aepxaBoro rk nporxnpaBHa. flps urovy nopyueHHs Br4_

Iror,cr.150 CKV no,rqrae y cnigoMotny neuronanni 6artravu cso_ix 6arrrincrrux o6oe'.r:rie, a yxu,renui siA slmoHaHHq qfix
oooB'{3KtB-

Ka:anuesa O.:a:uavae, uro s Hairaransu irrlor"ry enralqi nporn-
npaenicrs noeeaiHxa 6arrxis no,rsrae y tenurouanni qH HeHaJl€)K_

. .Y Troyl BHna.4Ky crarrero 150 Ciuefisoro ItoAexcy yKDaiHH
sia l0 ciqH.s 2002 p. (dafi - CKV) t13) qirro 

"cmuoe;euiig*,".*,6arsrir rqo4o auxoBaHHr ra pcr-lBr.rrKy ArlrxHrl.
Tar: 6artxrl go6oe,s:aHi Br,rxoByBaru gireft y Ayci noBaru ro

npan ra ceo6o4 iHurr-rx lrogefi, no6osi ao ceoei ciM,i ra po,quura. 
"so_ro Hapo.qy, ceoei EarrxiaqraHr; 6arr,ra ro6oe,rgaHi ni";ryearr,rc" npo

s4opor'r aHtr-rHlr, iJ {isr,rvnNfi, gyxoannfi * 
"op-"rui por"rro*;

6arlxn :o6oe'agarri :a6e:neqsrx eao6yrrs anrnnoro nooii 
".r_"_Hoi cepeAHbol ocairu, roryrara i'i Ao caMocrifiHo.o rurrr; 6ar"xt

:o6os'slaHi noBa:r<arn aHTr4Hy; nepeaaq a ! THHV ua gr.rxosaHH, iH_lruu oco6av He :sirrHqe 6arrris sia o6or,tsry 6arrxiscsxor; nir-
JtyBaH$r uioAo Hei; 3a6opoHrKiTtcr 6y4r_xri tugu ercnryaraqii 6a_
TbKaMn cBo€i ArrruHn; :a6opoulrorrcx Sisnvni noKapaHrr_,r airefi 6a.
TbI{aMH, a raKox 3acrocyBaHH, HHMz inlrrx nugir uonapaur, rri
rrpr-rHux(ylorr nroAcr,ry ri4nicrr 4rruuu.

HoMy Bl.tKoHaHHi o6oe's:rie Iqoro BHXoBaHH, a6o y s,,ronxntauni
6arrxiscbKr.rMr,r npaBaMH. flpu qrouy ni4 HernroHauH.ru o6on,a:ry
HayKoBerlb posyuie HeavuueHHs rrax lifi, rrci cy6'exr nonNueH 6yo
BqHHI,trr.r. Hesaaexne BHKoHaHHT o6on,r:xy - U€ BHroHaHHr Eoro
HeHajtexHr,rM vunona (Hanpur,rag, ir snxoplrcrauurM HenpaBHJlLHHx
$opu'ra verogia BHxoBaHHr anrnHu) l5: c.651.

Tyr oria HarorocHTh, rrlo, roBoptr{}r npo Hegirle)KHe BItKoHaHH,
6auxalru cnoii o6on'*:ria, MH, r{acaMnepeA, MaeMo Ha yBa:}i Hesa_
rexHe BHxoBaHHr 6atrrauu csoix airefi. llpH qrouy BLrxoBaHH.s BH-
3Haerbcf, HeHar'rexHHM, rKlqo He sa6esnevyrcrrcr gaxoHHi nDasa ra
inrepeca .4srraa i a Hei He Sopr,lyrruc.r criftrni irvryuirer Ao acoqra_
.nluo'i noeeginru, Ao nopyrxeHHr 3a(ouie 4epNaeu, npaB Ta 3aKoHHr.rx
iurepecis iuurax oci6 | l4: c.l05l.

Orxe, nporunparuicrr, noaeniuxu 6arsxis no,lsrae B ToMv. uro-
laatoqN o6'eKrnsHi ra cy6'crrurni vorousocri euxoryaaru 6arsr<ia_
clxi o6oe'ssxn. BoHH ),1(lrflrlorbcr BiI ii BHKoHaHHT.

'Iyr :a.:nauuuo, u1o, srigHo : n.25 nocrauogl fheHylly Bepxon-
uoro Cyay Vxpainu eig 12 veprax 1998 p. ,,flpo .u"ro"y"urrr, 

"y1u_MH AeTKHX uoplr,r Kogexcy npo Irrnlo6 ra ciu'ro Vrpaiuu,,, yxHneHH,
6arrr<is eia BuKoHaHHr cBoix o6oB'r3kiB lrae Micqe, *on, uo", ,r,
nrr;ryrorr,cr rpo Oi3rrqHni i ayxonHni posrrror girefi, ix naavaur.u,
nigrororry 4o cauocrifiHoro rcrrrr I l5]. To6ro rari aii 6arrr<is 6eg
xolnnx cyuniair BH3Harorbcr rrporunpaBHltMl.

THu ue lreum, y xurri nuuaxaro'rb cxryaqii, KorH Ba:ltro BH3Ha-
vnru npaeouipHicrr 4irur i BTTHHKiB 6arbKiB, 3,rcyBarH, uu ai4noei_
.4ae noae4iura 6arsrir Hopuau sanouy i uoparsnr..rM 3acaAaM cycnl_
nLcrBa. AAxe n oguifi xr.rrrenifi cnryauii BHXoBHi :axogu 6artrio
6ya1"u nparouipnnuu i ue 6y41rs ropyuyBara ecraHoereHnx CKy
6arsriscnHx o6oB'r3KiB, a r iHruiE rouu 6yAyrb Br.BHaBaruc, npo-
THIIpaBHHMH.

Ka:anqera O. :a:Hauae, u1o "arrHaueuHl npornnpanuocri noae_
lliHXa He BHruIuXac ycKnaAHeHh y THx BHnaAKaX, ro.lll ganon sarnilr-



Pddin IIl. Ilpo6reMn fl paBoBoro perynrcBaHHq Bitttoct{, cyMix(nl'tx
ir KopDoparuBHr.rMll npasoBirHoc HaMx

r|oe MoAenL floBeAiHKH cy6'eKTiB, To6To BcTaHoBrIoe Kojlo MoxJIr.t-

Br.rx i Heo6xiAHHX aifi, tKi e eJIeMeHTaMH Salcrxuuoro euicry npaa ra
o6os's:rcis. llo x crocyerrcr :naicry npae ra o6os'r:ris uoao st{xo-
eaHHr aiTefi, To eJIeMeHTH, sri ioro )"TBoplotorl, HopMarHBHo He

uoxyru 6yru :arpinleHi. 3arox exa:ye ritbKr.{ Ha uery auxoeaunl"

[5; c.66]. Ta fi y enxonHouy npoqeci HeMo)KJIHBo :atga,rerigr aneua-
qnru sci Heo6xiaHi, ropucni, a raKox HeaorrycflaMi, urKianaei aii,
ocrci.nr,ru ropncHi e oAHoMy BI,InMKy aoHH siaHoctro iHuroro enna4-
Ky Mo)rq"rr, BHrBl.rruct ruri,q.tlrsul,rn. Tor'ry 6yar-mi lii 6arrrig, uo
cynepeqarb iurepecau awunn, ii MopanhHoMy ,rrz Qi:r.ruHouy po:er,r-

rry, cni4 posmr4arl.I tK nporHnpaBHi [5; c.67].
Jlexesiu B. rarox HaroJlorxy€. rrlo Me)Keo, rroro caig xepyea-

Tr.rcq npu oqinui npasoMipHocri noeeaiurH 6arrrin npn aaificrenui
Hr.rMu npaBa Ha BIrxoBaHH{, e irrrepecu ,qirefi, ro6ro rprrepifi "ime-
pecu ffirunN" cJryry€ i HopMoto, i vexerc rlrxoannx gifi 6arsxir [6;
c.191.

3 ocragniuu rBepaxeHHqMfi Bapro rror-oauTrlcr, ocxi-nlxu sottfi
6asyrotcr Ha oaHoMy 3 BcraHoBreHlrx ciueiHl-tt'.t

npnuqunie :AiicHensg cit{'eio csoel suxosHoi tpyuxqii -
)nroax(eHHr 6arr,riecbxnx Br.rxoBHHX npar s irrrepecauu girefi.
roro, v.3 cr.1 I 3arony Vxp aiuu vig 26 rcnirur 2001 p. "flpo
4xrrucraa" Haronouye, uo npeaMeroM ocnoonoi ryp6mu ra
HHla o6oa'.f,grol\, 6amxis e :a6esneqeHHr iHrepecir caMoi

tl7l.
Grxe, noeegiHra 6arr,ria, rxa cynepequrb irrrepecan gnrnnrl

HopMaM qriHHoro 3aKoHoAaBcrBa (aauiHicrparurHoro,
no, ciuefiHoro, qurblruoro), BBoxaerbcq rlporHnpaBHolo.

Aanl cnla 3ayBa)ftl'rTl-I Ha TOMy, I{O [porHnpaBHa nOBeAlHKa

)ctu nporBfl{erbct y KoHKperHhx $opvax i ue *roxe icuyraru
ur. 'rn. Oopuaun nPoTHnpaBHol noseAiHxlr e nporxnpaeHa 4ir
npornnparua 6es.qiq,'r!,Hicrs.

PSdin l l l. llpoorre]i/n,ipaEoBol o pari.tioirjllrr9 Bl'lllocafl , cvMll{tlHx
rt t.opnopaTltBHhnil| opaEoBlaHocufl aMti

By4y.rn $oplravn .aHrloi o roHtrrt "riprnunpaeua noeeriera",
rrportlrpaeua gir ra trport,tnpaBHa 6e:r4illt r,nicls Maors ceoi oco6ittl-
rocri, lxi icrorHo gruruaa 'lb ua Bu3HaHHa nogeaixxtt xottrperuoi
,rco6n. a louy qnc,ri 6er:r'lriu. nporunpaBlroxr. Tax, npll nporl.{npaB-
rrii:r Tiii oco6a BqHHre re, qoro He rroBHlrHa 6y,ra rvuugru, ro6ro no-
pyuryt: o6os'l:ox, nepeg6aueHufi y :a6opoH.rrovifi noplri. IJi[ $opn'r i

r rporunpasHoi uoeeaiHKr.l aianoei1ae ropHAI.rqHHi o6oa'tsor, qo no-
,rrrae e Heo6xianocri y'r'pnlryrarucr ria sqt,rHeHutr nesHr.rx gifi, ro6ro
rriu € nacugnrllr [8; c.l9l. HarIpur,ra4, st'i,tHo s n.6 cr.l50 CKY,:a-
6opoHlrorrcr 6yar-rxi BfiaH eKcnJlyarauii 6an'ranan csoei Aurnnn.
IlqHHeHHq 6yAr-rroro BHAy eKcnJryarauii 6an'raltu ceoei AIrrIlHH e

rroorufipaBHolo aiexr. -fo6ro B aaHoMv el,rnarKv 6arrrr4 He BnKoHy-

ro'rr, cBoro nacrrBHoro opuAnrrHoro o6oo'lsry (yrpluauHr ai4 exc-
r r:rl,araqii1irnrrr u), i uac;r i4xcnl HeBr.rKoHaHHs o6oe'r:xy € Bt{HHeHHt

rrporlrnpasuoi gii.
Oure, nporlrnpaaHicn .qii no,rtra€ B HeB[KoHaHHi ]opu,quqHofo

oSos'rtry.
llia 6esaisrlHicfio po:ryt"tirorl r{eBq}IHeIrHtt cy6'emov npalo-

liilHocr.*r riei aii, gxa 6y.ra ioro o6og'fl:KoM- -fk Haro:toLuye Ceur-
rirr M-, :l ropnguvuoi ro.uiu :opy 6e:gir,uHic'tl He Moi(€ 3BoaLIrHct
,ruure ao npocroi naclreuocli cy6'erra. B npaaoaony po:yntiuui eona
.rojlu lr,cr llo neBar[rneHHt ail. rKy g cu,ry npxuoi rxa:innlt :axouy

, )co6a 3060B'r3aHa :po6r'rl 19;, c.611.
IIr ui4rpeclroe Kasanqeea O., ceoepi4uicru npolanpaeHocri

rrL'setiHKn 6artrig no,rsrac B To[,ty, uto no siaHouettnto !o Het iaHol
loecaiurcu .qireii soHa Mo)Ke Bxcrylarn y rar',rrr4i aii a6o 6esAitl,lt-
l()cri, a no siAliorxeuHlo Ao rxKo4H, lar.naHoi Airsvn, - T'nbKu y BH-

r ru,1i 6er4il.nlHocri. ro6'lo l HesiasepuerrHi ganoricHHr lltrsN{u
r)\l(b-rKoi, n rovy,rnc:ri fi rvaiinoaoi, ruroAn. BiAnosiAa"rruicrl 6a-

rr,rrig 3aKoH nor't3ye i: rrenarexnuu BhxoBaIJHtM 1ireft. 'l'onay en-
rop,auHq 6arsrauu aireil nosliHuo ycyBaru HerpaBouipHicrs ix no-
rrr'11irrxra | 5; c.68-691.



Potdin III llpo'Jre[x ltpaBoBrJlo pct yrroEafisc Bi.ntroclrfi, cyn,ixF;ii.'
:j lCOpllOF'lInaHfiv rtPABOBiIltOcrr,taM]'

;'utdtr M. llpofnerh npaRoBoro prr i.jrlrr,!nlrirlr EirtoolH, cvMirrtlrlx
rl raopnopaTyBHxMl ttpaBoBi/Hof ,{r,:rnrri

lJJc*.reHKo IL i liapu.ito T. rrat.o,'roruvnrL, uo 6e3AirnbHicrL 6a_
Tr,KiB flpotBncct'bc* B ToMy, luo BoHa Hc BHXoRyroTb Hane)KHo cRolx
Aifefi, uo, R csok) qepry" npH3BoAHTb Ao neBHHx Hac,riaxin. BiAcyr-
rricrl Ha:rexxoro RnrHBy 3 6oxy 6arrxit nopoAxye raKj x( pe3ynbra-
ra, rx i 6y4r-rxa inura npuvnna, BNxo4urs, qo xoqa i noseAirrxa
6allxia i Blrpaxa€Tr,cs n 6e:4ir,rsHocri, npore ry 6e:ticnruicrr .,girf'.
'Touy, ua 4yuxy Hayxoaqit, :aHcg6anul euxonarlrr gireE 6arrxaun,
6eraor.nq.qHicrs gilei ua.nexa.r; He Ao yMoB, ro6ro o6craeHH. rKi
,rll4ute cnpfirroTb BHHT4KHeHHIO npaBonopyueHb, a ao npHqHH norBH
npaBonopyueHb nenosHo.jrirHix. "Jlurre g /(erKhx BHna"4Kax, KoJIH
6e:,{is,rssic'r'r, 6arrxir y snxosaHui ra namrai :a .4irlun rurr,xn
cnpHq€ B!rHHcHHIo ocrasuivlr npasonopytrrcHL (ranpnxlan, ro.nu nin_
.n irorc rpnaa..trlfi qac Rp.rxoByerbct o urrori-iHr.epHari, a npanorropy-
ltreHHr BrrxHrce, nepc6ysaro,ru eaova y aHxiaHair aeHb qr.i Ha KaHrKy_
;rax), inoxHa BU3Harrr, u1o 6e:gir.ntHicrs 6arrxie y nrxogansi ra sa-
r)rrfll 3a J(tTbML BHCrynaTHMe CK yMOBa BqHHeHH' fipaBonopyujeHb.
He su'Jrrasara x 6e:gir.nsHicn 6arsxir y guxosauui ra rrailrai ea
/tirruu src npHqHHy npaBonopyueHb uenosuo:rir.uix - 3r{aqhrb, B3a-
rali :arrepevysaru gifioaufi xapaKrep 6e4il,rsnocri lr Qopru noae_
71rurr noaefi a cycninbcrBi" [20; c. l9].

L.xl,r1 HaronocHTl4, trlo .ilnt nponrnpasnoi 6e:rlillr,rrocri xapar-
Tepra cHcreMa, ro6ro rroc'riEHe, uloAeHHe )r(HJteHHt sia :]AiicHeHHs

Jii jtLil,iFixi;. gKt 3aBaxaK)Tb ::Jlificgcutrio oi:t-,6nct)to Kol .aKty jfl]ert I
r',1rrris qn po6ntrl 4c B']ar.a.,ti uet\ro)KnHBuu. Bnualor, 6er epevHo.
{ riiHoB,rlrTr, l.i R}najlxH. roln 6arsrn csinoMo yxr.l.nrrrcr.lcq Bitr luxo-
rrilurt! Ar.r't.!ltx a6o: neerrsx o6'eKr.KgHlix ylrco He Moxyrb BHKoHy-
rrirr n rteil 6arLriecbKllii o6oe'.r:orc ([poxr.rBaHH, n iHuifi xpailri. a14,
rrvrauHr crpory noxapaHHr a uicqrx no:6arrreHHg sori).

3a6e:ne.reltrut rtpas HenoBtrtrrirHboro. lracavnepe,4, 3anexllrb
rri r suKorrarrHq 6arlxaun csoi.r o6og'rrxis uto.1o Bl4xoBaHHc ntreh.( aMe'roMy 3acjryroBy€ oco6.nNml ysarH oqiHra aiii (6e:71irn sHocrr )
oirrsrcie, rqo opn3Bo/lqrb Ao nopyueHng npar airci ga Ha:rexHe ci-
uiiiiHe BHXoRarrHr.

Omute, nidcltmoclrottu sce Iuulen(t ave e, do4ittt uo auz<tro-
I urlu, t4o ocHoEHoto o3 AKOn npomunpasHocmi noeedinrcu 6atnbxia(rti6, nxi ix sa.tvirtx;nna) s* odttozo :t ereweumie cKwd,t uueitbuo_
ttpacoco| eidnooidturuocmi 6amaxis e HeauKoHaHH,,u ,r, ur^urou-
r t r t tt-r C K V, Sano rcia c uxttx o6oe' as x i c. II pomunpae u ic m t, n 06 e d uKu
t)ttmr,Kir nomza€ c moMy, t4o, r4aroqu o6'crcntieHi ma cy6,exmuerrr
it)Jtcilucocnti GuKouyeamu 6atnt rircbxi o6og'zztiu, uuru yr*,r**uu
titd ix 4uKolta Hr.

llpu qt o,rly (t ..nammi doeedeuo, uyt, dltdyala (topna,,tu cduuozo
ut)unntwr '-npommtpoaHa noaediHrca,', npomunpanHa din ma nponn-
trltaaua 6esdinnuticn , t4axtma caol oco6:mtsocmi, stxi icntomurj crutu-
tttnmb ta Bu3HaHHt noeedirru damarcfu npomunpaeHoo. OmJte,
't;ot:piiHi<:ma npontunpaeuocmi noeediuxu 6amaxie notnzae c monv.
up tlo lidttotueHHn do xezidruri noeediHKu dimeu eoua noace 6ynru y
trL.IHOi 0ii 060 Sudisnauocmi, a no aidyouteutn do utrcor)u, saidarroi
t)itrlr,Mu. mintrcu y euzttsdi 6esdituu:uocmi, mo(mo a uecide;eouernt
,,ut,tdinunn linu.vu iyo+nru , s mou.v,tutti i.t.uu uoeoi, utxotju.

Kpix mozo, rn uuut noz.'ut), do npomunpaurc'i noaeditrcu 6amt _

t,it; rlpt te eiinowenun Mac ntaKu npur)uwa xamezopin, ,rK 3Jto6"rK:u_
t;t ru r!, 6atnbKiacbKtrMu npa1aJuu. Hu taoxt)ni ueo6xioxo nr<lu\ducqo
tttrlinltDtu SulHo\eHHtt nlep,MiHo ,,3lto(rcuaaHH, 

tlpu\o,M., a3aaa.Jrr ,,

6artxilcsroro o6oB'r3Ky. Calre nporunparHa 6e:rgirltHicn e rrafi- '
6i.nrrrr nouupeHuu Ha npaxraqi ,4xepenoM :anogilHHr cepiosnor
urroru cirrrefi Houy nnxorauHrc girei.

,[Ipn orliuqi npornnpaBHlrx aili ra 6ergiulnocri 6arsria,
rroR't3aHnx 13 BHXoBaHHTM, Heo6xigHo BHoKpeMHTrl, no_nep re, Te,
ulo crocycrbcr lrpasa 6arsxir xa oco6acre Bhxonanu, cBoei AHI-HHH,
no-,rlpyre, re, u1o aiarroclttrcl ao:a6elncqeHHr npaB HenoBHoJnr-
rr;oro [2 i; c.73].

Ocxi,rlxr.r 6arsru uantt nDaBo Ha oco6nctc eHxoeaHu.[ cgoii
sireii (cr.I 5 I CKY), ro ax rrenpasouipni 6y,1yrs aucrynarrl nci .ri aii



!'t)3tti! iii. fipo6rreruu nprBoBoto peryr$Baxun ui4xoctn, cyrvixrrii
i3 (oprropa r,lulttMrr np:rB0t]i,lr{o(nHuMn

3OKpeMA, "3IOA)x.UAqHln (tttmuxioct xu,vu np06awu'" ttK oduiti 3 cnn-
() oaux n pomunpoaHocmi noeed iHKu 6(mbKis.
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Konqenr{ig npaB i cBo6oA aroArrnrr
i rporua.4axuxa {(0i^ocoQcrxo-
icropnvxni aclexrl

Mottyimx €.IL,
acn ip a I m lOpuduu u oz<t i u cmu mlmy

l7 pu r<opn amcorco eo yu icepar m emy ineu i Ba cwt a C ne(tauuxa

flpasa .mo,anrrr e tnlura t(iHHoclcMr. rxi lexaru B ocuoBi cyqac-
rrolo cycninrctna. llutas*rsv noxo,llxeHHs rlnx lliHHocl.eii, qoNrv i cK
rri uilixocri 6yru sn:Ha'lcHi qepe3 npaBoBc cepenoBHltlc. i apeutri.:
rKoro Me'roRl noTpiSHa Sc4rua npaea ]lnr lx peari3a(ii. nplrcBrqcHa
IllHa cTaTTt.

llpasa rror'l u r.l.t lepo3pr-rBHo rloB'r3aHi Bolru pos-
r Jr{r'laK)Tbc lK cyqacHe no,'lrTHKo-rrpaRoRe rBnulc t B cHny ubol.o,
;lnsuuai, tre BHBqarorbcs B icropHKo-aHaniTN.tHovy acncn-i. Oauar,
paBa irrrlnrrr4 TaKox Mollryrb 6yru po:r.:rruyri rK neBlra $i,loco$cr_



f>o:din IlL IIpoSaent npaBonoro peryJrroBanxt ni4xocun, cynix+rrx
Ir KOpnopa t xu||xvtt trpaxot i,iiroctnaur

Ka TpaAHqlr LtH To u1es, [lo rrpcrxo]lH]r, vepBoHoro Hr,l,r.KoKr Kpi?rr ycro
cBir'toMy icropito rKrAc.r'Ba Bcr[l o raxovy po3yMiHHi € noHrrrrM
6illrtl ullpoxr.rlr, loB"{3att}iM i: pe$,rcrcicro cBi/toMocri, uto $i,,to_
co(bcrBye, cnpeMoBaHoi Ha BH3UaqeHH,s Micrt, iHAHBiIa y cycnirbcr_
Bi. fioro B3aeMoBiAHocHH i3 R aloro Ta irtrrrlrNln iaAlrgiaat{H.

. Ocoblnnicrb nopM y rar'ly3i npaB Jrto^qrrH].,t uorrrac B roMy, rrto
BoHn, HacaMnepeA, RiAo6paxaroTb $i,rocorfolrco_uopa,rtrrufi :tuicr.
He71ap,raa Aegr<i : aocrigunxis Buc;roBlrrorot, ,,rlyury, u1o 

..n KoHqenuri
paB . oAl.rHu BTirHrHcr, Ayuru : pe.ui|iftrrux, $i,rocoQcrrlrx, nolr_

rnvlrux, eroHorr,r ittHI.tx,JIpaBoBHx BqeHb, ... ayMKH, rUO HapoaHJrHCb y
pt3Hl EIKH Ta CrroxH . laliHM qHHoM, npaBaJ]lollHHr, _ ue iaci i ayxo_
tui qinuocri, u1o Ha6y,rr Qopnry npaea, rrcj crarcrl nory)KH[M Hop-
MaTHBHo-tliHHicHHM pcrynrTopoM nonegiur<N rloAeii, onoccp€AKo_

- Bylorbcr rrepc3 3aKoHlr r npaBocynff i rnlr caultlr BBoArrbc, y no3a-
TABne npaBo.

[paea,'rrcauHa Ma]o'rb MoHoHopMHnfi, cnHKpgfuqH]ri xapaKTep.
Iloprr.rr.r o rary3i rrpaB ,lroAt HH He pery;rlolorr,, a Bu3Haqalorb IIlHHoc-
ri, npnqoMy rliHrrocri .AyxoBHoro, HeMaTepizl,rbloro xapaKTepy. 3ara_
,rbHoBiaoMo, ru,o npaBo ue rropMaruBHo-uirnicsufi piry,rriop y 

"y_c[i,,tbcrBi, trlo licHo noe'q:Janrrfi 3 cnro]o i ur,ry1o,or. hpuu, naa"nr,
na eigN{illy BiA ycboro inuroro npaea, uoxyrs 6;rm BH3HageHi qK
uiHsocli, xxi encrynanrt rK HopMH i o4Houacro xprrepii npaaa, u1o
e laparniuo fioro rropnaa,r;Horo 0yHKrlior{yBaHus. IJenoxiAnaE xapa-
Krep trpaB .rrK)AHHu, rx nepeuHuicn i aeroHoMHicrr si.q aeDxasu ,
ocb caMe Te. IUO BiUiJtrC lpaBa nrOArrHH uiA yCSorO npaBa.

VrgireHHg npo icuyaaunr c,,lusoi.urs ecir cacriMLt .rlloncbKoro
cniBxr-rrrr 6y,ro nplrcyrHc axe y nepeicHol,ry cycnilrbcroi. Ernbue
loro. Ha lyvKy Acrxax Aocrrilrrrzxir. 1 ruaprrruor.ry ceiri cnocrepira_
er6cr tlofolr(eHHt BoJII oKpeMhx oAHHHqb ig sorero i rrauipavu qi-

tTpoutxuu 
IO.B. flpara veaoeexa: V,rc6Hoe noco6[e.

" J\uz.: Atexceea C.C. OfilocoQlrr npana. M., 1997.

l)ojdil /!l llpo6rety.Ir npasoBorr lrcryrloBafir'| sul ofI . 0yMtUtlttl
u Koprropa I ttR hn!r| t!IlaBrlsi,tfioctxaMrl

J\r'w.'.7iryqoe O I'L Mexlyuapouloe ryMaultranHoc nnano. - M., 1993. -

irofo. [to nepe.i.Bopvnocb y B)xe ctraJIKoBy 3uHgxy iuc.ruwx,t. I lrxo
:pKeHrIt IIpaB jtrOTii;llir Hepi,lr<O ()B'r3]/cTbc, 3 f{aBHboro fpertiCro.rir
l)r{r\roN4. Xo.ra asrrqutii nolic i uas rrpHKJlaAr.t dyrrruic,rrynariHr As-
rxN>: iHcrurlrir, xri neper_nunaror.bc, 3 npaRaMH;IIoaHHH, foBopl4Tn,
rlo caMe'raM 3apoar.rr'lacl npaBa JrlonaHu- rre :ogcir\.{ [paBoMlpHo.
Art'ttrvHicn'. ualgure 3a Bce nopoaHra ,ri nepepyir,toalr, .nxi Heuunyve
rre,rz 4o i4ei npo npaBa JrloIfiHH. flasui vlrc,rH.reli 3aAyMyBajrr.rc, Ha.r_t
lr4M, rK Aoctl-TH onrlrMa;lbHofo 6a"laHcy uix AepxaBolo (no:ricorvr_
cvcnirr-crBoM) .ra iH2lrai4ov i nnuii rpurepil BriKoplrcroByBa.rx rrpH
r(r,oMy. ApHcTOTeJlb BBa)KaB! rqo raKHM xplrrepiev 

"o*" 61"-" ,rpr_
poAHe npatso. floai6Hoi roqKfi 3opy AorpHMyBaJrr.lc, fi iulri asrltqrri
rbi,rocoSn. Ile rrolrgse.Jto .4o rol o, rqo rrpupo,qHe npaBo noc;ryxn;Io
,iUIt BlinpaBlaHlrr icnyrovoro cycni,rluoro ycrpoo, ale n" 6yro
,'5'cxluclrrru xpurcpicv cuir+r<lr erraflr i sruHaqeHls craryc)i ilrlr.rsr_
.rla no ni.qsoureurrrc .qo Hei- lliuHicrr, anrnqnocri A111 po3Br{TXy KoH-
tlenqii rrpar JrrcAl{HH rronrrae y 4e.nerirr.ruisaqii eragu i nroa"onr"
'rarcoHrn, ri "6oxectseuuoro", nprlpoAHoto floxoaxeHHr.

v ccpcAHl BlKr{ raes upaB Jrn,4HHr,r rre orpnva,ra ei4<yrHofo lrpo-
tpecy. Eygr-xxe IIpaBo po3rnr,qajrocb BHI(JtK)rtHo rK ..,taDoBaHe,, 

cr.t-
rrt,fropavu caoiM eaca,tailr. a e,ra4a ta6ysa,ra nepcoHi$rxosaHr.rfi xa_
Panrep. Hale>xuicrb ao lleBHoro crarry, qexy, opAeHy Bn3Haqa,la cra-
ryc JIroAuHH ra ioro ceirosiA.l1nrq. I{e 6ya ceir, e rrouy icxysaln
,'tr.rue o6ou's3xa, xto MiurH rerepoHopl,tuufi xapaKTep, ro6ro :laAaui

:lopMaMI 
pe;ririi i ropnoparr..rBrl.lMr4 3Br.rr{arMH, eruKoro ra MopaJrnro.

l lopra 13 LIHM yce )K TaKu MoxHa si4l,rirutn ncgHnii no:r.rtasut{tt
rr:r-qB Ha po:JBr.rrox KoHue[qii npaB nto,qr.tHrr. Ilpo{recop Tiyuon O-,
roBopgqu npo npaBa norr4ura B icropn,.ruomy acnerri, :ueprae yoary
rlr re. u.to tux;rlr,:y po.n r, y $opuyraHni i4ei npaujlo21r.luu ei4ir.palo
\ l)I.{cr!.r r HcrBo-. I ojtoBly 3acnyry xp}lcrnrHcrBa aiH y6atae a loruy,

- M,, r997.
c.1.



ulo xpacrurscbKi "ilei cragu,rN 3aKori iior+irii, ro6ro ttopiuunc rrpa-
uo, BHliJc:axonin geprraorr',',.3 raxuiu recpll)KeHl{rM n" 

",r".no ""IlOtont{Tnct.

_ I{acrynnur,a eranoM y po3Brrry igei npat JIToAHHH crana eiroxa
npocsirtrfiuraa. Enoxy llpoctirHraqrBa, a caMe npufiH.rru v l)45 p.

,lJernxoi Xaprii llo,rrHocreii, $opua.irluo voxua emxaru 
-'ei4,,pae_

uoro roqKoto l.lle sciei icropii rrpan rroAHrirr_ I_{eft ,AoxyMeHr go nen-
Hol MtpH crBoploBaB lrepeAyMoBr.l Ars inAusiayalluloi cgo6oAr, na_
HyBaHHr 3aKoHy, :axucl. inaruni4a eiA csaso,li Bna.qH. BenlKa Xapri,
Bo-r'rsuocrefi uara {eo4a.lnro_crauosnfi xapaKTep, oAHaK, qc He
rIpHMeHuJye rorc QaKry, u1o nporoloruexi a uiE npHHr{HnH Majrr Re_
Jtr.lKe triaqeHHr lulr rrpocyBaHH' npaB nrcarlHH A Uai6y.utonay. 3a
roclrrb ryMaHHHus iHe qirrt
,o.n"",u,.i 

"y*o"n 
i np, "u#TilT:ffiHl lX LTJ :,;llJJXli

nocaaoBHx oci6 :axouy, cao6oga uicqe npo)KHBaHHr, BcraHoMeHH,
ruun :a piueHulrrr cygy. .flx cnpaseAnlmo 6yro eiaMi.{euo H"p""""_
nqelr B..C-, "rqe 6yo icropN.rHo nepcnerrneunfi HanpcMoK, ulo cnpa_
eHs ceifi srulus rra $opuyraunr ux reHgeuqifi ,u lopr4r.,"nx nun"-rpyrcrlif npao JrroAHHH, 3 rkHMH, B cBoro t{epry nor,r:aui cyuacHr
y,IBreHHr npo npaea rroanHu"5.

flepioa Pe$opr,.raqii naoxHa BBaJftar[ onHr.rM i: Hafi6ilru rr,rrg-tlrx y n,raHi QoplryaaHHr ocHoBonoJro)KHl.rx yrsreHs roxqenuii npas
nroAHHn (npiopfirer ltprpo,qHHx npae '. I-pouii f., r.eopir Aep)KaBr{o_ro cyBepeHiTery - fo66c T., reopin cycni.nrHofo Aor;Bopy _ X.X,Pycco, i71er 6a.naHcy npr.rpo,rlanx npao iaep)KaBlr, Louqenqir nug,oyelagr .- Jloxr< /{.) CaMe s ueft qac npoxoAuu ,ri6e pa,ri:aqir iXe.i rrpar
rrraHHH i 3aKJranarorrcr ocHonu s:laeuoriAHocas oco6n i Aepxasn.

Pudiii Ill llpo'irc[lr npaBoBot o prry,trcaarHq Birr;cfl,|l|, cy[rir{HI|x
tl Kopropa rtBHltMr| npaBoBinxocxHaM

l'!)?di.r !ll ltpoirrcu'| rrpriicecic I,e!-!.n|oBatr q suH(,rn||, (.vMttr||||l
rt Kopnolrr aHuMu npasoaiinochH:rMx

t. npagxHtM ncFcBoporcM y pojBt.l.xy ilei npac rx)llt,llj (.tit,rl
ttpaqr uivcqsroro (iirroco$a KaF{ra ! Karrr l. nHcae: .,1 lpxpqtrlrcr rr.
upaBo J rixc oAue-e^qase: csoooaa fipaBo. Ilto nprrraMaHHc K(,)\|lril
.'tto4uHi e cHIy npr{HaJrexHocri Ao,rx.lAcrroro pogy',o. 3 csufro/(rr
altrrrhBatorb yci iulri rrpaua, Bfi,rlor{aro9}r pinlricrt.3a KaHlon,,.rrpa
ro - lle cyKynHrcrb yMoB, npH.[Kr.rx cBaBoJl, oAnoro e cyllicuoro t
cBaRoJrelo rHrrofo 3 ToqKr 3opy 3amnbHofo :raxoHy cso6oaH,,. Ca[re
rACt KaHTa rrpo npaBo, rro.lirlrrco-npasonufi ycl.piii cycnirucrsa uir_
KoM Moxyrb flpereHAyBara Ha BH3HaHHS li lx $i_rroco$crxr4x ocHoB
iri6epallHnx qHti,ri:auiii_ ocxilsrlr npHHr.1lrl KaHl.isctxoro NrooiurL_
rroro.3aKoHy, no cyri, e voludixaqien npnHur.lty $oprrlarsuoi pit-
rrocri. Claue yHiaepca,ri:auit $opva,rsroi oiunocri crae HacrynHHM
KpoxoM y craHosreHHi iaei npas JrrolnHr4, rx ulr ii po:ryvieMo B cy_,racloNry 3uartesrri. XIX,XX crolirrr xaparrepHe nepexoloM BrA
rpaluqifiHnx tpoMaArHcbKllx i nolitnqunx sltl4or Ao coUiartHr.rx,
e rououivur.rx, r(y;rrrTypHHX Kareropii [paB JrrcArrHr.t. ee npa:oaro ao
taKprrureHH,r Hogoro norcoriHr.lr [paB _ eKoHoMi.rrtux i corlialtnnx.
lovy a aeqxiii lripi rlilroru npaR[JrbHo BBDKatorr,, qo ..icropir 

rrpaa
irroAHHH - qe icropin onxrAHeHrrfl .nrogei, icropir nporpecyoqoro
llo:llrupeHHt [paBoBoro Br.r3HaHHJr tK Jlroal,tHn rnx qn isurux lrcnelr
r rff Toro r{t-l iHuoro xola BiaHorucss-'',

l]ter npan rtoaltHH, rx 6y.no nora:aHo I qii crarri. Mae cBotM
KoplHHrM cBlror.rql aaxi,lHoi qrzri,ri:aqii,: xaparreprrr.rM AJ.l,r Hl,oro
rporucraaJretrrrrM na;re*(Horo i yMoBtroto, npegcraa,reuoro r npaai
,K g:aeraoAii yqereHb npo rrpHpo.4He i nortrrerre npaeo. Ilr noAelt
ul{xolHTb i: npiopurery oco5ucrocrr nepeg cycninr,craou i ,!epxa_
rioto, IIiAKpecrloc HacaMflepeA 3]{aqeHHr cso6oA[, asTouoMii oco6Hc-
tocri, ii Hegarexuocri rig ara1H. AgroHouHicrl npnnycrae pieHicrl

"llcroprrr ao,rflrr{.recKnx l,r rrpABoBbtx yverruri /floa pen. O.3.jIciicra. - M..
r(t97. - c.30?
,t\nv.: Hepceczt4 B. C- <Dn,rocoQlr npaaa. C.l0g.

a 
!'nz.'. Tuyaoo O.!4 MextyuapotHoe ryMaH[TapHoe npaBo., M., 1993. _c. t.

'[ue.: Hepcecxu4 B C'. @nrocoQrr npaBa. _ M., 199?. _ C. I Og.
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P aidLn I ll llpofurcMfi npasoBoro petlr..rrcBaDHe Bi./tHocft H, cyMixl rx
rl Kop opa ruB llMx llpaaoBianocllEaM]l

l' dcu l ! 1. llpo6)te[! npaRoB(,ro pc.y.rirorr:fittlq $r!||o(nlt, r tml'l ttl
| | KOpndpa I H!HriMs Dlasorrirtroc||||aMx

y cRo6o.qi (l.Kallr), rr1o nprlseJo ,rlo $opuynarrur lricuo aonol o upa-
Ba - npaBa JrxrauHr,t, rKe I cr arroBuTt ocHoay qunr,ti:aqii. Carile ,rorvy

cJlr.A BecTu MoBy rrpo npaBa Jrio/tHnH, ltacaMnepea, rr npo pea,rsti
no:urrisHi uopnau, rxi cratloR:rrr.t igcrnr)"r npaa i cro6oalnauHn i
rpoMaAtHrrHa, a H9 npo npHpo4Hi npaaa, rri nos'rraHi 3 Ht4Mu JlHrue
ic'ropu.rHo. 'faxrafi nigxig 3yMoB;rro€ uhcHoBoK npo re, u1o y ueurpi

. cKTaAHHX npoqecie, uro aig6ynaorucr y cycnilrcrei, 3Haxoaurbc,
rroAHHa i il no3rrrlir y 3HaqHi[ uipi aH:Havae ocHoBHi :aeAaHHr{ rrpa-
noeoi 4ir.nlxocr i aep)raBH.

BI,IKOPT4CTAHA JIITEPATVPA:

7. AreKceeq C.C. <DnnocoQr{.a npaaa. - M., I997_
2. L4c'topvl norlrriqecK[x r npaBoBhtx yreHN[ / IIo4 peq. O.3. Jlcicra.

- M., 19e7.

._ 3- Hepcecnn4 _B.C @r,rocorfal rrpara. - M., 1997.
4. Tuyuut O.14. MexAyHaporHoe ryMaHxrapHoe npaBo. M., 1993.
5. Tpowruu A.B.Ipaaa velorera: yqe6rroe rtoco6lle. ., M.. lgg.t .

Oco6asgocti si.q,uxoAyBarrus urxoarr,
3arloAiEHoi TBaprrIIIIoMy cBiTy

Mapuu XM.,
'. acnipaunxa lOpuduutrozo iuctttumymy

Iipurapnamct xoao yuieepcuntemy tueui Bauaw Cme@auuxa

Cryp6otauicru ,rrc4efi crauou rBarpnHHoro cniry ra ruxo4oro,
rxa iiouy 3aBAacrbcr,,Mae cepiio:Hi uilcraeu. Ila uaurx ovax ei46y_
Baerr,ct Karacrpotf ivrie :lreHuerrrs quce_rruocri TBapHrr, 3rJt4KneHH,
perioNalr,uux lorry,rrqift, a Hepillxo i noeuc,tunuleuu, oKDeMHx afi_
;1is raapuHnoro criry. Tar<, :a ni4paxyHrauu cncqia,ric.rit. ocraunru
qacoM rla saurifi n,raseri ruopiqHo :jHhKac B cepeAHboMy no oIHoMy
nagy a6o ninBHIy xpcdcrHHx rBapr4rr- A cnncor rBapr4[. 3aHeceHHx

Lo 9epoouoi rHnru Yxpailu Hertnr4HHo :lpocr:rc. flxrqo rr l{)N(} lr, irrr
'iepBoHoi rur.rn Yxpaiuu 6v,ro:aseceso g5 tagie .rBitputr, lr tr

-i000 p. - 6rrrl:mo 400 BxniB I I l].
TaxnE cras noqcrrx)err,cr, nepegycirrl, TliM, xlo 3 KoxHhM t)ot({rM

rpocrarcTr, norpe6a s npo4yr<r1ii, rKa orpHMyc.rhc,{ Bia sr.rxopucr.tr rr rrt
tuttax r'BapHH, a ix pecypc]a xoua i relnxi, ane He 6e:naexHi. lirly
cLofoaHr mKoAa, tKa 3aBAaEIbCr IOpy[reHHrMH 3aKOHOAaBCTBa D('
r eapaHuufi cnir, :orpeua He3aKoHr{tIM nor,l}oRar{HrM, 3HLt[leHHrM r.;l
'la6pyaHeHuxu uicqr rrepe6ynanns i ur:rrxis r,.rirpaqii rsapru, cr.a.Jra
peaJrbHl4M $amou, rxnfi i arsuavae arrya_nrHicrs gauoi crarri.

.B rcpu4nvuifi :rireparypi naraHur ei4urro,4yBaHH{ ruKoAH, 3a_
ronlrHol npupo4HoMy cepe.qoBnury s ui,,roNr-v. erceir,rrosarNcr, y
ttparytx AHgpefiqera B-L, B.l. Bacac B.I., fer;uaHa A.fl., KpaeqcHro
C.M., lirT csoi H.l. Cepeg uayrcsuis, rri ropxanrrcr 6e.:nccepe;qnro
untaHur ei4u.rr<o4yBaHrn ItrKoAH. :alo4ilruoi ropyueHHrMr4 3aKoHo_
lraBcrsa npo raapnuanir cair, cli4 suairu.ru eperrleesy I,I.B. [2] ra
l;acar B..{. [].

3araaHurnr 4aHoi crarri e aoc,riaxeHHs craHy npaBoBofo pcry_
.rlotsaHHt nutaHur ei4urxo4yBaHHrl rxKoAu, 3anoairHol nopyneHHrMn
'raKoHoAaBcrBa npo oxopory ra BHKopHcraHH, raapHHuoro criry, a
caMe aHarl3 qHHHoro 3aKolo,/,tarcrea Vrpaluu 3 AaHoro nHTaHHr, llr4_
rlrreuur rre;.lo.rrir<iB .ra yflyuleHb i po:po6ra npono:llqifi ulo4o ix ycy_
reHH{, a taxox asa,tig oco6lunoro, TaKcoBoro nopr4xy ei4urroly,
rtJHHr lll Konr{. 3anopirHoi reaplruHovy csiry.

Biauoeiguo Ao ocHoBHHX npanqHnir oxopoll4 HaBKo,rHrrHboro
I lpHpo.qHoro cepeAoBl{Lua, ei4urro4yeaHnr lrrco.qt4, saloAirHoi rsa-
puHrroMy cniry, e $opvoro qNailtHo-npanoeoi siArroaiAansuocri, arca
racra€ Hc3arcxHo tig aacrocyuauHr Ao Br,rHrrhx:axoAis lHcuar!rr_
rrapnoi, npuuilra,rssoi qn aaruinicrpalunHoi giAnosiAa-,rr,Hocri [4].y uinoMy eiaruxo4ysatttr Irro4n, :anolinHoi rsapnuHot*,lv cei-
r r - u iiicsocrscl 3a -]ar arbHHv t4 | tpaBl.ir,lJMH qa eit, uuo-npaeoaoi eilp
iroei]Ia-q;socli, atre vae i caoT cyrresi oco6,rreoeli. l-ax, sigutxr,4v-



BaI|ii' lKo^ll nortfaer rrepu 3a Bce: y RillHoBIeHHi rrot repe,{Hl,ofo
ctaHy. Ilpo.l-c B clr_rry oco6:]HBocteii TBapr.JHHoro csiry rare graHoe_
:renrrr s [iilrr,urocri nHrraTqxia HcMo)clHRe,6o uruleiri 1.r]aDHHa qH
rra\ He \roxjn b 61.ru sigitoaneui e rrarypi. a ralrirta ix pisrrorlrrl rr.r_
r.l,r o6'ercravln Bt{Marac 3HaqH X repnrinie ra rlriHaltcoBax 3arpar."l-ovy tllro/1a, :ano4i.xrra croloriqsuurt npuuo,ropy-"nrr"r,,t,
vac prlr oco6,rusocrcii. sxi sinpirHrlors .ii sia LuKoll.t u ur",ro"o_
npaBoBoMy po:yruiHni. Oco6rHeicrro trtKotrr. rKa :anogilna o6,er-
'raM TBapHrJtJoro cBrry, e re, rqo, no-neprrre, c MoMeHT iT si71rrxorv-
BalrHr{ HeMo)rsrHBo nilpaxysara Bci :aeAaHi s6llrxn, ocrci,rsrcn 4erri :uux tra qet MoMeHT rl1e He orprrMann AocrarHboro rnpa:y, a6o nr l1e
rre HacraJrr.t, artc RoHu! 6e:yvonHo, BHHHKHyI.b ui:Hirue; no-.r1pvre,

.- Mr)K lrpHpo.r1taMll o6,exraun icHye nesuri n3a€l,ro3e,r3or, i rouy.
iioJrH ixKo/tt" ciipti.tHncHo o4Holr1, o6,cxryrBapaHtroro cniry, 4e, 

-a

cRolo .lepry, npr.t3Bo'4l'rTb Ao noripurenHr crauy iHuroro; rro_TpeTe,
tanoairua.r'tapuuHouy cniry uIKoAa BHMarae uarepialrurx :arpat:
Ha froro. aixHogreHrrr, 3oKpcMa crBopeHul cneqia,rtHnx Marepla'lrr,_
,lo-Tcxl{trlurx yMoe, irrogi HaATo Jloporax, rxr uarors ,taue cneqiali-
3oBaHt MHcfl uBcbxi rocnogapcraa.

Taruu vnHou, [IKora, rKa ganoJlicga o6,errav rsapauHoro cei_
Tyr BXJrroqa€ exorrol iqHi ta ercorromi,tr{i qfiHHr.iKH. Tar. na Ayur<y fle_'rpona B.B., exo,rroriqsa ulrotta fiporBrrrerbc, y:nuuleHlri lllrKrrx rBa_
puu, :a6pyguesHi cepegosr.rula ix nepe6yeauHr; Bolra flocrl.ae Ha rBa_
pnNnN[. cair rn lla npupo4rrufi o6'ercr, ulo nepe6yaac n riclifi B:ae-
rr.rogii : inunuH o6'cKr.aMu. Exo
,<o4x<cHui,,', ?H'{uieij,! i ""#:";;:#TiL;:ffi1"T::; J"F';
c.3 3 61.

,'a,;t:.'r .,?/ Ilpo6.ueux rpeBoBor.o peryrrrurrarrrrg RlaHot!lHr cyMrinii;t!
I r liopnopa fr,R|lrr,v'rl paaoBi/|HockHavr|

I'ojdin I Il. Ilpo'JreMu rrpaBoBoro pery.{nrRaHUq Bukoc,tfi, cyMir|1l| lrr Kopnopa r MaHrjMr, lrpaoouiglocttnaurr

HeBHKopHcraHHr nn.r.par llarepia,rsr_rNx raco6 i l i t"ipar qr. pa rnrttt
rit<,lalle HHx R r:6'cx,r.H ruapunHofo cBlry;

va'repia,rlHi BHt.pal.H .l? npaqx" neo6xigui jlqg BiAHoBnerrhr rro-pyueHor npr4po/luoi pieHouarr.r 3 BpaxyBaHHgM ero,roliqHoro .:na,
'rcFIHt 3Hr.trlteHHX, yurKoar(eHl.tx, Hc3aKoHHo upHBJracHelirnx o6,ercr.iB
r napnnnoro ceiry;

corlra;rrJtio-ecreruvHi uiHHocri ofi 'exrig
c.l33l.

rBapuHuoro criry [l;

bJreMerrraMH exo:roro-erosovivrroi ruxoln, :anogirHoi o6,errau
TBapHHHofo cairy, e : Heo.rpHMal{H, i rrpa.ra uoxr,rnuocri crr_puuaHul
lrpHpoAHoi cl4poBHHr..r (vacraun AhKHX .r.BapHH poru, nnipa, xyrpo
Toruo):

BpaxoByrorJu qi erreveHttl eKoJroro_eKoHoMl.tHoi ltlKoAH, 3aKo_
roAaaertrr acraHoBjtr.oe oco6rueai noprlox ei4666nyBaHH, urrolln.'urtogirruoi o6'exraM rBapuFrHoro cuiry- O4Harc o"no"nrn n op"urr"_
r(l-[paBOBlrri axT^ sxl.lii perVlroe niguocunu s ra,ryri o*oponr. 

""*o-l)ncraHHr.ra ai4reopeHHr rBapHHHoro cairy _ 3arcoH yrcpaial.r ..1tpo
'r rr,.plrrrrrali cair', ei.q l3 rpy4ru 2001 p. _ lricrurs nro*" uoo"., 

=u.u-rhHoro xapaKTepy (v.3 c.r-63 ganoro 3arony): nilnpaevcrea" ycra_loan,.oprani:aqii Ta rpoMaArHr.{ :o6os,.rga}ri eiglulro4ytaru urrco4y,tano/lr{Hy rrauu anac,ti4on nopylxeHH, 3aKoaoaaBcrBa s ra,,ry3i oxo-
lx)HJ.t, Bl.rKopHcTaHn.q ra giAtsopeuHg rsaplHHoro csiry. u nop"Any ro
lx)3Mrpax! BcraHoBreHHx 3aKoHogarcrnou [6],

I ruule B qacruHi I cmtri 43 3arony yxpal.Hr.r..llpo uNc,rusctxe
r l)cnorapcrBo ra no,'lrcBaHus" ri4 22 n rororo 2000 p. :aronoaageul
rrNa3y€ Ha Uefi oco6fl4safi noprIoK, a caM€ _ BiAtxKoAyBaHHc a6HT_r\rll, 3aBAaHHX yHaCnlAOt( [OpytxsHH{ 3aKOHonaBCTBa n rarry:i ul.to-
rriBcr,Kofo focnoAapcrBa ra [oJlloBaHHr, :4ificuroerscr 4o6poninrnoirx) 3a prrneHHrM cygy, ap6iTpaxHoro cyAy eianoniaHo ao 3aKoHo_
l.lBcrea 3a 3a'rBepIxeHHMH B ycraHoB-qeHoMy nopury rar<carrau [5].( )D(t], qHM oco6nuBrrM noprAKoM e raxcosl,ttl [op{Aox. C;ria :aysa_
,rirtt n..I1o-3arou Vxpainu ,,l Ipo Mr,tcjrHBcbKe rocnoAapcTBO Ta no,, o-IlirfiHr ooMexye 3aclocyBaHH.{ TaKCOBOTO nOpr/IKy BHrultoqHo y fa-r\3r MHc,qHBcbKoro rocnoaapcrBa ra no;rloBaHHr. Tonry 4oqi,uNoor,,ro 6 exa:tarr v cr.arri 63 3axony yrpaiHu.,Ilpo rraprjrrurjfi carr",
,r.r rrKcoBHfi noprnor einrrrxoryBaHH, trK()nr-



Ptlr!)r1 lll- llpolnerrr lpaRoBo, o i;eIJrnoBaHHfl BtaHt,culr, cyMixBfix
|] tcoprlopa TTBHUMrl npa60Bi4 OCUHaM|l

P Bl i a I I | 7\ptj5rta$u npiRoBor.o per y.JrroBnHrq BtAl(raittr, iyMirL,,,! r
tl Kolnopa r'r,t'|iun,ir- itpaBoBi/r oct fiaMrl

I aKc rBjlrloTr, co60}o
o r {i, r Ky 3a noA i,{ Hoi o 6' c *riar,a ;ffi ,:: j".Xil:'ffi ,; =,:1;::}:1Y
HrM Bh/ly i xarcropii AliKr.tx TBapr.rH; BHnoHyKlTb KoMneHcarlir,,Uy .r.a
KapanbHy 0yurcuii; BHpau(arcrbc, y po3Mipi KoHKpeTHHX rporxoBHx
cyM qH HeolloIaTKonalrnx lriHiuyiaiB Aoxo,,tiB rpoMalf,H. y gcrx gH-.naAxax po3Mtp raKc He 3aJrexnt.r ai4 crari. BiKy AttKHX I.BapnH. ii
npHpolll lrlx 

,t 
KocTeii, cnoco6y ,rto6yRaHHr, ocKi4,KH ramr,r: rrlprlorc

ycrnaIHaB 6 ii [paKTHqHe 3act.ocyBaHHr.
OcHoslre nptr3HaqeHH,ll TaKc _ KoMrreHcaqiiue, i npolnrre"rlca ncraopeHni nenHux uarepialbHHx )MoB Anrt xoMne;cauii ,r.r:pur, no_

HcceHux npfi BiAHoB,,reHHi o6'errir rnapuHHoro cairy, 3oKpeMa, po3-
ne4eHHi rnapau, creopeuui vrlroe 4,rr ix icnyaaHur.u poa"io*",,n".

=^-,^Y:l 
T*r yMoBHo MoxHa rroalJrurh Ha neeni eugn. Tax, sa xpr,r_Tcptci/ Hane)KHocii taay ,luxnx rlaplrH no L{epuorroi xHtru yroarun

raXCa lrOAi,rgt(trb Ha: TaKcl.r lUIr O6qnCleUHt por"ipy *O"n"""U,iif'rU
rxxol{y, 3afioaltrHy BrlaaM lBapHHj 3aHeceHr,IM go gepnoHoi xHNru
Y KDAIHI,{:

tarclt AJu o6qHc.jreHHq posvipy rcoun.."ca(ii :a uxoAy, :arroAr-
rHy BH,qaM rBapuH, He 3aHeoenuu 4o HepnoHoi rHurN yxpai:ulr.

, - Bi4noar4uo, rrepuli raxcn sarsepp(eHi llocraHosolo Ka6ine.ryMiHicrpia Yrcpaiuu aia I veprHr 1993 p. Nr399 ,ll1po porrlo, no"-trescauii :a ro6yraHur (:6rpaHrrr.; ra uKoAy, :ano4irny 
""iu" 1."u_

pHH I pooJrltn, 3aHeceHr,tM ao gepnouoi rulrrrz VryaiHn,,[7]. Haxa:ou
Miuicrepcraa .nicoBoro rocrroAapcrea Vrpaiuu ra M;;i;;*;; 

"^"_f:"|..nutn9'1T Toro npripoasoro cepeaoBgula ra raepHoi 6e:nexn
v KparHfr BrA I I bepe3Ar 1996 p. Nt24l32 ,.flpo :aroepgxeuHr raxc,qrr Hap,axyBaHHr poruipy crrl.ueHHs za s6r4rrcu,:ano4ilHi He3aKoH-
tln^.r Ao6ysaHHgv a6o :uaulelHru _4lrrux :ripia i maxia (rpiu erlra,
3aHecerrHx 4o tlepaoHoi r<Harn Vrpaiuu), ii *ar"n, 6ior"rnirrr*cnopyg" ;areepaxeHoApyrirarcn[91.

lllolo npHpoaHo-ranosil uor o $oury. ro flocrauosolo Ka6rrrery
Mir-ricrpia VrpaiHH aiq 2 I Knirric l99g ;. Nc52 I .ur""pr*"nJ ., 

"n""

.i(,rr oot ,tcjrcHlrr no:lrip1,ai4urco4yBalrH'j txKo,qL,:ano,,liluor rrorrv
rIlL'HHrMr,r pHpoAooxopoltHofo 3akoHoAaBct,lla y uexax lepu.r,.rpiii r:r
, 15'crcrie fipuporrlo-:anosi]tHoro 6oH.[v.

tilgao raxotn o6'erra r"uprr,"oro ceiry. rx pt6rr, icryrort cnt:_rlra:rbHt raKcu i ueronnrn_ Tar<, I locraHoeoo Ka6iuery i4iHicrpil
VxpaiHr ai4 l9 ci.iru 1998 p. J,ir32 :aruepax"ro ,u*"r'orn'lour"-
IteHHl po:l.ripy Biautr(oayBarlrrr uKo.qH, ganonisHoi anacligor ne:a_
rtor.rHoro no6yeaHrrr (:6upaHur) a6o sHNr4enrr.r rpoMaArHaMH yKDai-
uH. rHo3eMHr.{MH fpoMaarliaML Ta oco6ann 6es rpoual*rcrna rliuHlrx
8u1iB pH6, Bo.qHHx 6e3xpe6erHux i nogurlx pocnuH y pu6orocnolap-
cbr.ax ao.qHrrx o6'exrax Vrpainn. Kpiru 4,oro, :l6arKra, :anoairni ou-r)HoMv roorroaapcrsy gHacJrilor 3a6pyaHeHH, pu6orocnonapcr,xux
Bo,loiM cri.rur4l,rH BoaaMr.I Ta rljrcir,txsxvH p""oor"u"r, o6qncnro_
I'.rrtcq :riasc Irlercglra po3paxyH(y :6arnie, eanoliru*- pr6.r.rry
rocnoaapcrBy nuacligox nopyueHH, 3aKoHoaaBcrBa rrpo oxopouy
llaBKoJIHllIHI'oro npupolHofo cepeAoBr,rua, :arrep.4xeHoi Hara:ou
Miuicrepcrea oxopoHr.{ HaBKoJTr4rrrHl,oro npupoaHor-o cepeaoBru{a .ra
lnepuoi 6e:nercu Vr<paiHa si4 I g rpaenr t llS p. :Vl f SSlel t .

{i ruero4lrxn i rarcu ronolrararorr ni4paxyaaru :6alru, :aagaur
pa6trNu pecypcalr, Ha nircrasi cneqiallHax $opnayir i:l Ko)nHoro BH-
ily llopyueHL i no xoNsiii cTaAii ii po3Bl4rKy 3 BH;Ha.{egHtM 3afa,t6-
ttux arpar- pu6rrofo rocnoaapcrBa cnoqarKy B HarypiurbHoMy, a I1o_
I rM y BaprlcHoMy Bupaxeuui.

Taxcri Micr.sts nepe,rir gih, ,KuMH 3aBAaerbc, uIKoAa rBapl,rH_
ttouy csiry. Taruuu 4ilua €: He3aKoHHe ,qo6yBaHH, a6o :Hurqcaux
,lrtKMx rBapaH: 3HHrleHHr rsi:Aa, rropu, 6o6poroi :arara. iurrux xr,r_
fen rBapHH; He3aKoHHe BI.tJryqeHHn reus is rrri:^qa; :uu4euul eu6oi_(llB Mrlc,rlrRcbKnx :lsipie; He:arcoune 3HHrrreHH, a6o nounogxeuHl
r)rorexHlqsHx cnopya (ruryvHr.rx rHi:aiee;rl, roAiBHaub, co,rogqin
fotuo). O.4HaK y raxcax He nepe46aueui raxi ail, flr He3aKoHHe Bria€-
rcuHr : Yrcpaiuu i eseseHru ua if repuropiro o6,eitrie rcapuunoro
r:Brrli. x(opcToKe noBoar(ellH, 3 TBapHHat\rH. nopyt eHH' noprnKy
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0ecac'.euHicrr, pr3Ha npr.rarrrrHa crna, po3noporueHicr6no qt'tcJIcHHHX aKrax. A t]c, s (
rre Ha nparcrrlqi. ro"y ,ou;n"i"^o|-t{epry' 

}cKna'rHloe ix :icrocyrau-
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topyuleHH'MH 3aKoHo'[aBcrBa

:i:::*::5:::"""::,_;;ffi :il[Ti#H:::#,T":",ffi T::Moro'rBapnHHoro criry. ra a6;rloqa€ 
"_ """"^^",,,,, l.]'i]l-^Lrr.rHHHKr.r. r-{e npoxs:rlerr'r , r-"u" "n 

eroHouiqHi, rax i erororiqui
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3a Brlarv pi="o"uu h'"r*'no;;; ;;';;pv,,,.,ogllluHoto Bra4oo qh. HaBnaKH! 3 HaMaraHH.sMH o4iuifrHoi elaautpHT1lurlr AirnLuicr; oro:HqiiHrlx iii napriii, pf*iu ioito.'.rigue :la uareHccli eJlaglr 3,relrellc.s laoxnxeicrr po3rropr_
'1;natrcr uarepiaarulnrll 6arat
,o,oBHe-KepyBa.r.rrro".,".',":;X';,iil["ii'*,?,rtf,llfJ#l;l
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"rl:yrrxu rlHX uocaA, roull po6lrm yce Mo)KJrr.rBe, rqo6 yr.parwyrarr.r e(riolx py(ax Bnaay r.oMora rlo'ue, R,KopHcronyo""' np, ioory,
I rp()THnpaBll crroco6N. flo,rirn,t
,c3noccpcaHbo a,rxoHye ix "":X":'H;ff;:",llili=,,1J?:illh pKMrHan6Horo 3,to.raHHicrro.
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Potdit Ill. Ilpo6neM.s npaBoiici o pg!-vrroBaHrrq Bi,afioc!.tH, cvMir{Hnx
i:t KopnoD? rHBr|uMu rpaBoBialtocrEaMH

zo Kaat<o3Jr, oco6nueo /IszccmavJ, ma hrtlmemi\ (tacmxoeo llieui-
aHoi Oceni:i) nepemeopeH( y .nocaiin,rSaurt pnnx z6ltoi'. Ex o6-
cmoaurrt noJrctuye ot6pot'Hntr pi3ttozo eudy utouuttttux mo qrcrn_
penicmcaxux yzpynou flb ma nodaJtburufi 6nnus Ha npaaooxoportHll
cucm&Lrv ma cj)o6y cnaly, Hadrcutaittt noutapenicmn s6p<ti' ce-
,ped aceJteHut t iodamxocuu ltaxmopon s6iatmeun.s,v xintxocmi
n fl)tcKux 3nottuHia: fumdumuzuy, mepopn,n!; s6uicme, noxonneH_
tn Jtodei tna iH. I4o :tt cmocyembct Kpu,t4inonoziqrtozo acneKmy
emniuaux npomupiu, mo ein npatqJrt€mbctt -v eaznndi npomunpae-
uozo "eumicnennn" nsce,lennn emumyJ.bHoi trtt4iouanauocmi, e
xpu,tr nntuiri 'rtizpa4ii, y (taxmax pafcmaat y 3rottuHqtLr zpynax,
opza,i3oRarrux 3a emnirraon oz axon, a cneuiatbauii ma npotpeci_
o tt aniza 4ii emHi4H ux 3lo4 ttun ux !zp! nosaHb. ff p u nzocmpenai
hitrna4iona,ztnux cidrtocutt, nocr)nanux is ot6poen*uu xorirpnit -
mattu, cnocmepizaemtcn lazudeat 6azamtox ttrudefr, znyn nad tci-
axo,vu, n ozpufyeaHna ocax b, in w i cycnitt nottehetnewi npone u
3acnyzooye yeazu i me, qo 6 maKux eunudxax nideuuqyemtot na-
metmaicmu lnouunie, ockitt,,Ku ix peecmpauia a€ eufiipnoeui
xuponmep, nbrc y nupnifi cumya4il, KoJtu 6onu a4uHttumbca He a
rnaKtlr Macoaux ttacuma6ax: yeaza zocepeitryemacfl a oc oarrorr!
au 6iaau maJtkax 3Jtoqa ux.

Bo2lrrovac i e Harrifi xpaiHi icxyror.r, xourfr,rixra. Henopo3yMlHH,
viN pi:urlun ri,rravu ua.qn, oco6lrlgo 3aKoHoaaBqoro i suxoxag-
voro. flpe4crarHuxa onosuqii csoi[4].l iliqMu csiAo^{o qH ueceiaoMo
caMl crHMylrtorors :.novuuuictr, ig sxoro noriv lar,rtraors 6ooorx_
cr. IIle rloci :6epiraerlcr aKTHRHe nporHcroqllrs !4ix ueHTp:rnBHHMu
oprarraMH Aepx(aRHoi BraAH Ta RjIaIHHMH opfaHaMH Agrosomsoi
Pecny6,rixa Kpr,ru, rxi, llpafnyttH neeHrlx rrojrirl.rHl.rx guaigen4rt,
HaMaralorbcr Ria nux 4raclauqirosarr4cs i ue nouiqarorr. uo r.arce
nportrcrosrur{ Hi go voro KopucHoro He npH3Be.[e. Macla y eotonr
niarlrearlrl i ltecKi eucoxonocras,'leHi pocificr,rci ypraoBui, nocrifiso

I' ud i t J l l l l po6JrcM.x rrpaBoBot o per y!.r1rr!]a|,H't BiAHoc.i$, cy]\{lr$Hr!x
it ropuopat unrrt,ra fi iJrnusi.rla,c{HaM,'|

uaro.rotrvoeh lta ]-oMy, ruo ABTorloMsa pecny6,rirca Kpnu e :4atua
repriropicto lrocii. uo CegacrortoJrb _ ue pociiiclrce uicro ra ix.

I lo.n i r r.r qHi xourf,r irrN r sec ra6i-r ur r iiru { BKrxlLraroqu v ixHaqio_
HaJrbHl Ha nortrHvHovy nigrpyHri) Aatorr, 3Mory 3noqrrHHHM e;rgMeH_
'raM!. rlpanTuqHo. 6e:rapuo BqnHrrH 3.nor{r.lHr.t y cQepi eroHorrainlr.
I lo:rjrN.rua necra6i,tlnictl, :uiHa n.na4u vra ovixynauxr raxo'i sr4iun
rerarlrBHo BrurrdBalorb sa erouoviqni BiIHocHHH, $yHnrliouyaauHr
rocnoAapcbKofo vexaHieuy iHa sce, ulo: quu non,.nsauo, B rreptry
.Iepry, Ha pieeHt xnrrx ra uar.epia,rtue :a6egneqesgs lroaefi 'ta lx
npaeory i coqia,r;rry :axuuleuicrt. 3suqafiHo, eroHouiqHe 6e:clr,r.fl.s
Aepx(aBK ourHlocrbcr sr cla6xicrr norril.sqHoi Bra"{a, HcaAarHoi Ha_
raronHTl eKoHoMl'{Hv nolirsxv irav calruu :a6esneqNt[ norDe6l{
HacereHHr. llpopaxynru s exoHolliqHift nolirHqi BnaAHHX orpyKryp
:r,riqulorcru rlc,'rirn.lHi no:uliii rlx, yl.o flparHe :go6;n.a 

"e:ragy.

OcrasHi Hepiaxo HaMaralorbcq noripnaru i 6e: roro Balr<Ke c.laHo_
BHUre HaceJreHHr i xpaiHz a qilouy- Baxre enououique craHoBuute
clrlMy;lo€ i R'tHr{eHHr :auuainux ropuc.lrHeax groqHHis nocaloBr.tM}r
oco6auu 'ra oco6auu, rqo )TpriMyroTr, no:rira,ruy BJtaAy- qe ,rKpa3 He
'r i l,roqrHl.r. cri no,'litrqHi 4irvi cxororol.s 3apaAu BnaJH. :apa4a ii
3/lo6yr-rr .rr :6epexellrrl, ne : nolituquux uorurin, a :auglnn ,r.orory,

uto orpl,rMaHi HlrlrN a,tagui noBHoBDKeHHg aaron ilox_nnsic.rl 6e:xa-
pHo s6ara.ryeauct :a ix gonovorolo.

flolirraqHa cHryauig Mo)I(e 3arocrploBarltcb ra BaKrrHKaru rro-
pyueHHr 3aKoHoAaBcrBa i :loqurl.t a:a'r:ry: TaKrrMl, ,Bl.ruraMn, ,rK
crpafKra. virurHrt toulo, oco6,r Hso ro4i. r<o.lrl BoHH npo\oArrb nrA
tro-rl rHqnrlMl-i Jro-ayrr!-aMk ra vicr.qrt no,rirlqHi eul,roru- Bapro ,rruue
:r'a.'1a'ru no4ii 9 6epe:rra 2001 por<y, rco,rn nia vac 4euroucrpaqii y
Kr.rcai urrac,ri4or :i.ffHerrHg npcgcraournia onosnqiilunx cul i: rrpa_
nliHhKaMH npaBooxopoHtJnx opraHis nocrpaNaajo,txMajo nrcaefi
rr virHuryrovux, r.ar i vi:riqioHepie, lporn luavuoi LtacrHHH 3arph_
natrnx 6y,ru uopyrlesi rpuniua,rtni cnpaefl.'le, ulo rparrunocb, oa_
HaK, 3foaoM :ogciu. se 3aBaah,lo aefiyrararu,orto:lrrliouepav 3arBurH,



l'otdi,t ll1. Ilpufi.rrevrr illlaBoBoro per yrroBaHfi,r BiA{ocxx, ii.i:jttllrux
|'] KOpnOpafHBtrfi Mr npa$oaiaMoctHaMh I'o-]dir lll llpo'rrxrtt nF:isoBor.o pet yJrroBa ||' siA ocru, cllr|ir(| t\

it |(opnoprTlrBHxMfi npaiioainBoct HiMn

fllo uuHa y Br6oMv troDIlic.t.rc \oB!4HHa 6yru [oKnaaeHa Ha cHjrH npa-
BOnopr,rIKy.

- 3iaila uo.r_riiuqHoi clryarrii uoB't3aHa Hepi,{Ko i3 llr4iHorc rrpatso-
goi ouiltKr,r rxx qH itrrxfix licnb, HaBirb nonrpHoto: aii, ruo paHilre
xsa:ri(lixyaa.nNcr rx r,roqssni rlh orp14trryro.r.!, 6irrrn ..v,lxy,,orlrury,
qI, HABITb BBAXATOTbC' HE3NOqHHHHM}l.

, Y qinovy Mo)KHa crBepAXyRarH, rlo Ha couiarbgo_noJrh l.rqHnfi
crau y aepxari BrnxBa€ psa volreuria. a cave:

- .rH tcHyro.rb cyrr€Bi po36ix[oc,l,i y [oniTrrttHHx ia.repccax pir-
HXX fpyn r{aceJleHHq, 

'IKHM 
qHHOM BOHU ntpiu.tyrcrrc, (3ar.oc,l.peHH,

rrporxpirr vix oco6rlrao 6ararnun ra Majto3a6e3neqeHnMu npotrrap-
rauN n cycni.nrcrai uoxe aupaxar.Hcr i y $opvi MacoBHx 6esuopr4_
KiR, i BnMararerbcrga MaEHa, i niananiB oco6H.srcis):

- rri no,riraqrri naprii ra pyxN $yurcuiouyrors y neeuovy perio-
- Hi, rK BoHH asaeNro,[irort vrix co6oto;

- .qx Bna.qui ct'pyrffypH 3a6e3lreqyror6 3aAoBoreHHJl piaxux :a
csoeo no,rrpHicrrr no,tirnqHnx iHrepccie:

- 'KHM 
rlH orlr rfopuyrorscl Bra,qHi cTpyKrypfi (.u ue 6yrae npn

qboMy nopyureHb ex6opvrx npaa rpolra4rH);
- .rr 6yAyrorlcr si4Hoclzuu ueHrpiutbHnx opranie AepxatHoigraalt i oplaHig uicqeeoro caMoBprayBaHrrr, a rarox eiTluocnrru i:

.{epxaBHHMH opraHaMu aBToHoMHllx yrBopeHr, 
^qepx(aBH 

(anr vnpai._
HIl ue naraHHr iAooi ::a;ruuaerlct aKTyan6HHM).

V nogalsurux reoperaunnx goc;ri4*annr* cli4 :ocepcanrr.r yna_
ry ua noliuurrux 4erepuiuarrrax oKpeMHX BHIiB 3noqalrHocri (ne_
peAyciM eKorror{i,.rHoi, opraHisonauor), a ranox Ha anpo6,reuHi xour_
perHHX npono:]Hr1ii sigaocHo e$exrasrroi ix npo$i,raxruxu. Ha
rparrnqi N reopernvui HarrparlrcBaHH, noenHui 6yv uHeceui go
r.rucreHrIHx 3aKolroAaBqax i ni4sarcorrunx HopMarltBHo_rrpaBoBnx aK-
lie, no.noxeHrrr rrcnx ':a6e:neuysara 6 ..npoiopi'; su6opll aenyrarrn
pa4 ycix pieuia (nou yuoei :i6paHrrr MaKcHMaJrbHo noguoi inocronl_
prroi iHrpopnlaqi i siJrsocrro rauAnAaris). vir.xo orpec,rrcraa,rr4 notsno-

rra)KetIHr ra uext KoiuneteHtlii oltralin lricqeaoro caMoRD{llvua I I I trl
r a AcpxaBHHx opraHin icrrylovr.rx aBTolroMHl{r yrBopeHb, urrno.,ur,r,
raca4a r:aeuouigHocns uix Htr\rH ra uelfi.parlbHxMrz opraHaMh /(op.
xaBHoi BrarIH, npoqelypy npoBe/terJtrr pi:HouauiruNx arcqiii orror .

qifHo ira,'rauroBaHxx rpyll ra rrapr.iil rolqo.
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IOpn,q,rvxa si.q,nosi,4aarn ictr
ni.(IIpIIeMcTB sa nopylllerrllq
BrrMor aicoBoro 3aBoEoAaBCTEa:
ol(peMi rruTalrHfl

lllctonux II.B.,
do4eum xatfuedpu rpuuiuan nozo npaea t npo4eq,

IO puduw t oc o i a c mu m y my Il p ur ap na m cb k o? o )) H i s ep cu m e my
iueui IlacuLut CmeQtanuxa, xa4dudan rctpudurtttux rrttyx

B i.rtnouiTlarr,Hicrr € oAHl.tM j: ocrrosttlrx c,te,,vreH r iu npaBoBofo
rit6eine,rerrrr.s oxoporrt i BHK()p14craH||r ,ricia. Ui.trroBi.lajrr,Hicl.L
npotBJrterbct e o6oe'r.rt<;, RnKoHyBaru ncuHi npnnucn irrecr.u rre_
criplrrrJl,rll rrac:riArg.r. irJpn4NlHa eiAnogi/ta,rsHie ru )rK llpaBoBa Ka_



Po*)fu IIL flpofaelr.u npasoBoro p€ryrxrBaiifilr r,i,,rHoorHl cyMixnux
i) rioFtlOpl ' t'Bs!trtH nntBorridHOCttHaMx

Telopir e oAt{rM i:t l] rolhBHX iHcru ry rin rrpalla. loMv ii;i pHgr,rcua

BeJrHKa yBar a y JriTcpJrypi. t)xpevi rrrliarrrur krpl.rr l..r,r Hoi 13r,rlroBiJa-

Jrbrroc'ri B rarry3i eKoJlorii BHcBirnnBarlrcr y rrpauqx A.HtpeIqcaa
B.1., Kpanverrro C,M,, onosa ll.K.. I-err,uaua A.11., lller'luryreHxa
lO.C." MyrrmHa B.JL, iiacar B.i {.. Tnroaoi ll.l., Kon6acona O.C.. lipiu-

, vyra M.M., Cavoueurca I.C. i <Irapynrraua M.X., Po:oacsrcoro E.l-, r'a

tH.

Oco6,rulo arryarrui na cmr,oAniusifi qac runatur topu,nu.rHoi

ni,lnoeiaanrttocri ni4npraeucre 3a rrop),,lxerrr,ricoeoro :axoHo4aectaa

'repe3 oco6nhBiclb ricis rK npupoaHoro o6'crr4:uauHe 3MeHrrertHq

rr icuc rocri HaLUoi.rrepxaBfi i 16irsurcsss xi,ruxocri ,riconopyueus.
V laHiii crarri 6yAe :aiiicHeHa crrpo6a xop<mro aoc,ri4prcu nnranss

BH3HarreHHt tuKo,rIH, cnpnqnHexoi nopytterur ir,l.r r icoeoro :aKoHoAas-
-crtsJ. npoaHnn i3yaarn orcpeui rop\ri ntnrro-rpilrioni arrx s rlarriir ra,rlri

Ta Br.rc;roBrrrg BracHi nponosHrlii uroao RAocxorialreHHg 3aKoHo,qaBcrBa.

Posmsaaoqa [HTaHHt ropnrxrrHoi uirrtoeiransHocri nignpu-
€McrB 3a nopy[IeHHr r]HMor ,'IicoBoro 3aKoHoAaBcrBa, B neplny qepry
c.rri1 si4uirmu, ulo aoui,'r;Ho po:pi:Hrrn roinTaBHy (ar<r nsny) r He-

raruBHy (perpocrexr r.ruHy) eianoeilansHic'rs y raryri oxoporr .'ricie.
Ta uleuro f .8. eir'tr.l i qac, uo toph,qx q Ha s iAno s iAaJrbH icr-b :acro-

coBy€Tbcr y aBox (bopMax: perpocnerrnsuifi ra arcrueHiii (no:rlran-
uin) |: c.l58l.

EKo,rori.{He 3aKoHo.4aBcrno He Bx(HRa€ noutl'rg "no3uulttoi
eianoeiranrxocri", xova oxpeni il eneMeHln s Hrouy i ruicrqrbcq.
Csoro .racy "no:nrusHa BiAnoBiAanbHicrr,", rx ogrn ig acneKris
ropl,rguvuoi ei't1noeirair,nocli. 6yra ni4-qaua cnpane4nraeifi rpn'rnui :
6ory siltovux nveuttx-roprcriR. 3oxpev4 AoczlL rrpaB].rnr,HHM y ,qaHifi
craryaqii e roffsl ria no3x'I HBlry ei,lnoeiAarbHicrb l-Lleuruyleuxa
K).C-., MyHrrrra B.,I1,, Po:oacsrolo 8.f., sxi niglrivarors, tr1o no3H-

rxBHa Birnogiaan buic ls ue He uo iHrue, rx lara,rr,Hocoqia,rsga aig-
rrouilarrHicrs, rxa ue :6il'aelucr 3 roDHlH,lroro ui4noailaltHicrro.

Poidtn /l! llltoirctrtt irp:irroBoro pealJrrcBtHrirr BIAHoauH, c]j\tr'/r{fir!};
it ri<rptropa r rrorrrrrn npt*oeianotulanru

rr oco6trunoto npaB()Boio ralernpitrr, rKa cicit lact -y:tB't3K\/ l r{r.-

116xi;1uic'rrc soKapaHlul r()pyruHr..rKlB fl paBoB;rx anrr,ror[2; c. I 8].
Otxc. crri,1 cxa3aru. uto ni rnueiga,rsnicru y laryri ero-r,-rrri vic-

rrl'r'b no3ulHaHy (arruerry) i Hcr:rrrrBHy (pe'rpocncrcnrtny) eilrront-
,1arrnic'r'r,. flpt ur,ouy rro3HTHBHa siartop,iaalsuiclb nosrrictto ue
oxorurK)erbcr rroHflr'TlM "roplt,rtuqHa niAnosiAaruuic'rs"- lli1crasolo
npLrgmuol eiAnoBi.rta.'rrHocri rx oco6.fllrsor npaaorrtlr xareropil e no-
pynrelrHt lnvor ero,roriqnoro 3aKoHoaaBcrBa.

IJ\o crocyerrcr norlirneHoi ei.qnoeiaa.rrbr rocri s raly:ri o,ropourl
.nicis, ro cri4 ni4uiruru, uo nir Hero rouinbHU po:1r'.riu o6oB'r3oK
uorphMyBarucr nparr.r,r r:aeuoAii cycni.nlcrna i rrpupoar ans 3a6e3-
rre.reunr erlexrunnoi oxoDoulr,r ici a. tx partioua,rbHoro Bl,rKopncrau-
u.n. f {aHa aillnoei4alruicm noKJrrKaHa o6rpyu roaaxo cuiBBiAHochrr.r
ero.noriq+ri ra sKorroniqni inrcpeca cycrrirrr,crsa B ra;ry3i oxopoHu
,'ricir. lJ,u BHnrrKHeHHr axrngHoi eiAnoeiAansHocri ne norpibHo ua-
JTBHOCTI npaBOnOpylxeHHr.

Cepc4 cy6'er<rie,riconopyrueHrur tHaqae nicrle nociaarorl nr4-
npu€McrBa. flignpnelrcrra, flopyrurlBurH sr.rrnrorH ricosoro saroHo-
AaBcrBa, Hecyrb qHni,tuo-npaaooy eianooiaa,rsn icrs y {.:opr,a i uare-
pia,rrHoi (vailHosor) niAnoeiAaflsr-roc ri, nKa nponBnrerbcn y si4urto-
.lyaaHui ruroau, cnpu.ruueuoi Lricy. BiguxolynauHs uxoan ga ,rico-
luopyurerlrr nepeg6aveuo y crami 100 ,rliconoro no.aexcy Yr<paiua.

/laua rur<ola Ma€ pra oco6ruBocrefi- qKi uil1pi:xrrorr ii eia ro-
rrrrre nrKoltn a quai.nsHo-npaaoaorrry po:lyuinui. Oco6,rrisict rxrco-

AIz, qKa cnpHqHHeHa riconopyrxeHHqM, norcrae y roMy, ulo B Mo-

iacur iT eiluroAyBalllll HeMox-r.l!'!Bo lligparvearn aci peanr'ui :6urrN.
.I{erxi : uax ua qefi uoueur uc He HacrarorL a6o He orpuuyrcrt Ao-
crarHl,oro Bupa3y, aqe eouu 6e':yvocHo Br.rHHKHvrh ni3Hiule, KonI4 Ac)

slrnnoi oco6rl Bxe HeMo)rulnRo 6yae rtper'rgnrl trpe'rer::ii: ix eig-
rxKoayBaHHr ra g6ilou crpoKiB no3oBrloi aaeHocli. .{o roro x, icuyc
ricuui ngaelro:g'rsox Nli)r npupoAHuMn o6'exraun, rrufi no;trrae y
TOMy, r[O. Crrpi{qHHHB[rli TJKOAy OIHOMV 3 r{r,rx, THM caMnM uoflp-



f'o:dii I I i tlptbreMlr npaBoBor0 pervlrrcanHfi e riiaHocxrr, aj;^r!?:tr!!\
iI Konrrcpii itiRkliMr| npaBosi llruc14r{tvr|

uryc'fbcr c raH iHrlux. Hanpur,,Iarl, cavoai;lr,Ha py6ra rpyHro-raxnc-
rroro ,ricy crrpHqHHt€ cpo3ilo lpyHTiB, BHHHKHCHHT ce,]efi- l aKox,
'-r,'tiiicHlreruu cavori-rtt uy py6r<y Lricy. npaBo[opyuHtlK Hc aaB Mox-
,rrsocri noneprrlnn 3arpalteHi varepiansHi 3aco6s, Bapricrb npaui,
qKi BKna.D.aJrHcr y Br,rporrlyuaHHt.,nofntll 3a ricov: AaHi 3a rparn He

rrprzHceJrH Hirqcxrroi siara,li. Kpiv roro. lopytxuBrxu npupoaHy pia-

rronary. Hco6xiarro 3HoBy norectu tteBsi valcpialuH.i rarparl Ha ii
siJlHosreHrtg (noca4nrn i Rupocrnru Ha vicui rHtrueHrx xosi gepe-

aocranr). Ocb qoMv s po:lvip urxoAr noeafrHi BXorrlTH inoresuiitti
3aTpaTH.

I loroANyrouucs i: gyuroto Eacar B.[. uroao HeTaTHBHHX Hac-

ri'lxin vailrrogoro rapaKrepv- qKi exoasrb tlo crula.ay tlxoau- ranoai-
rHoI uenpanouipHHM BHKopucraHHtM llpxpol(ItHx o6'exrin [3; c.84],
Rf,oxua su.qirlrrtt'i:at< i e:rcvelrrut c Knaa]' eKo.jro ro-erouov i't noi uro-
aH, clrpr4qrHeHoi licottopyurenn.ru: I ) rlpara eaprocri flolxKoax(e-

snx a6o 3Hl.iuleHHx ,'ticoenx pecypcie (pea-rrrni a6zrxra); 2) nrpara
negnoi rinlxocri ricosflx pecypcie. napricrr rrux npotBttrbcs B

ruaE6yrxlorr.ly y re'r:xy a niAgxuteHuslr t,r npogyrcraauocri; 3) He-

noaepneHi Br.rrparn Ha uarepia,rsHo-texuiuHi :aco6u, on,rary nparli i
'r.n., lri 6y,rn ax-naacHi npn lorlr4i aa,ricot,t, trigeuqeuui fioro npo-
gyxrueHocri; 4) Heo6xiani uafi6ynri BAI'pa.wr, sri c.nia noHecrn :
ueroro aigHouler*rr pieuorarn y,ricosovy (nphpo.quoMy) cepe,qo-

nnrrqi, rra nopyueHa BHacri.qor cKoexnr,riconopyrueunr.
Orxe, mno4a, cnpuql4HelJa :ricy ,r iconopyueHrulM, Mae KoMneH-

cauifir'rn xapaKrep, uro BHnJIHBa€ ai crarri 68 3arorly Yxparuu "l1po
oxcpor{y HaRltoJIHtllHLot-o npupoaHoro cepeaoBuula". KouneHcauifi-
Huft xaparrep [ontra€ y roMy, uto cnpHeuHerry :ricy uxo4y Heuox-
JtHBo pearLHo ni4paxyaaru i rtoRuicro ai,lurrcolyna rr. Ocs ,rouy n
ubor\ry BHnar'lr(y iacrocoBlcrbct ruvneHcattir r6urxis.

Cx,raanicrr i cneuNrpiuuicrr alt3lraqeHHt uxo,1u, cnpuvllueuoi
,ricy, oco6,lueo B€lr4Ky qacrKy rxoi craHogrqr u ueoteprraHi aoxortt,
nprr3Rerr.r ao rreo6xiasocri RcraHoBJIcHlre cnetliarsrrttx raKc r,rs o6-

l)oldi,I lli llpo'teM.tn irpnrrotai$ l!4r'y.rrroBi tH,r BlAHoc|ltr. c.yMt)KHttx
ir KnpnoDa I nBrn!rtr npaBobi,llochHaMll

q'dc-rreHHr po:lvipy urci urxoau. JIa.{yuxy Kparveurco C.M.,'raror
BpaxoByro'lb y uaplicuotvry elrpari lerarrarri uaduoli rraclr,lxn. a
raKox KvnbrvpHy. HayKosy, o3AopoBq)1 icropu.rw rliHuierr npnpo
4ul.tx o6'ercrin, ii po:noeuogNcuicr r y,rrauovy periori ra ruur
o:uarn[4; c.45]. llleuuyueHro I{).C. lirr laxcoltr po:ynaie caoepi4-
ur[ rapuQ, po3paxyHKoBy oAuHHu]o, cKa 3acrocoBy€Tr,cr JIJrr o6qH-
creHrlr nrKoAr,tl cnpu.rnHenoi lpnpo4r.llu o6'ex.mv [5; c.194]. IIonoa
B.K. i l-erruaH A.l l. aagr,ru [oHtrrrM oxonrtoK)Tb ra:aa,reriAu scra-
noueui gepxaeHr.rMl..{ KolinereHTHHMH opraHaMn po:l.lipn uxogn,
:anogillroi,riconnlr pecypcau i: epaxyeauHr:u lpynr.r,rici a, nopogN
aepea, lx po:vipy ra iHurrlx tfarropin[6; c.51].

V ,rireparypi icsve ,rvlrna. uo. BpaxoBvrorlH cneruzdiqsni xapa-
Klep raKc, c,ria:auisurlr sianoeita,rru icrb 3a [pHpoaooxopoHHxM
3aKcucAaBclRotr y $opMi ei,lruKogyeaHrir rxKoArl (rau, ae eoua {rax-
rI.rqHo si,lcyrHs a6o He Moxe 6yru pea,r;Ho nigpaxoeaua) HopMoBa-
unu rrrrpa$ov, BH3HaqHBurH qe a:axouifT; c.93]. Ha Mo[o ryMKy! ]te
e Aoui-itrHr4rnl ororoxHtoBarn raxcu ll urrpaQou. xxui, lx npaanlo, e

:axoaov aAv inicrparnBHofo en,ri.rey. flo-nepure, rarcu ue BHA ca-
unqi6, rrci 3acrocoBylo'r'rrcr y BHrra,{Ky clrpnqnHeHHr rrKoAn, a

urpaQ uoNe lraK,traAarrlcr 3a aquHeHHs HenpaeonipHl.rx Aifi, rKi Hc

rpu3Benu ao HaHeceHHq urxogn ,ricy. flo-apyre. crrlHeHHr urKo.[H
'raifictrtoc'r'scq y cy.rloBoMy flopqnKy. a urpa$y, nK rpaBnro, - B a/'l-

n'r ir ricrparaauouy. o-rpere, ai4noai4uo llo laKoHo/laBcrBa, c[Jrara
rurpa$y lle :sirLHge ei4 eigurxoaysaxHr rano.lisHoi ,riconopy[ret-
HqM utKo.[H. flpore He AochlL rrpaBfi,,tbHHM, ra Moru nyMKy. € ii TBe-

pA-)KcHH,t, ulo raKcoBa eiAnoli,ra-qsHicrs -'raEvae Hi6l,mo npou ixue
uicue ir.r iN rluri:r;uoro ra aau irric'rpan euoro eijnoei4ar r,lr ic no, :r

qnri,rsHoto il piaHr.rru caM rrplHunfl eigulcolyuauxr rnxoAr4. 3 aAMi-
uicrparlrnnoro * HagBHicrb urpa$Hof cyMH, crrrHeHHr, qKe nepeBh-
ulye aificHv oqinxy urrcogn. ocri,rrxn -Ja aqhHeHHr 64v irricrparnauo-
ro npocrynKv. B /'laHoMy BhnaAKy. daKTr4.{Ho naKjraAa€Tbcr oAHoqac-
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Ho.qBi caHKqii (n alrnr ilriclpalnsrloMy rropr/lKy i g nopury siAlrKo-
/IyBaHHr urKolH).

OcnoeHoro lrpo6JleMorl urri-ru,xo-npanoeoi eiAtroeiJ]atruHocri
rri.4npneucle :a ;r iconopynertlr c rrpo6,tcua nogHoro ui/ruxolyras-
Hr rrrKoAl{, :ano2lirHor rica r. y Jlicoaouy KoaeKci yKpaiH AaHr4fi
trprrHunn eiTlurrco.qynaurrr rrrKoAh He sHaiuoe'tirxor.o Biao6pu(eH-
rrr. Crarrerc 100 Jlicoeoro rogency Vxpaiua nepe46avelro ,rnure, rqo
nr,qnpneMcrBa, ycraHoBH, opraniraqii i nponaqluu :o6oe'r:aHi aig-
rxKoayBarH ruxogy, :anorixry ricy eHacri4or nopyueHHr ,ricosoro
3aKoHoaaBcrBa, y porvipax i nopltlxy. BH3RaqeHHx 3aKorro1aBcj lloM
Yxpaixu- Crarrero 69 3axouy Yr<paiHa "[lpo oxopoHy HaBKo;rhrrr-
Hboro rrpt-.tp()/!Hot-o cepegoraula" tscraHoaJIeHo, uto uro.aa. :anoaigua
BHaCnraoK nopyrtleHHr 3aKoHoaaBcl Ba npo oxopoHy HaBKorHrxHboto
npllpoaHoro ceperoBltua, niAtrrac KoMoencaqil, rK npaBHJto, B rroB-
HoMy o6cr3i 6e: racrocytartrr HopM 3HHxeHH.c posuipy crrrHeuru
Ta Ite3aJlexHo BiI 36opy :a :a6pygueurrr gaBKoJl.tllrrbot.o np1poAHo-
ro cepe/(oaHU{a ra noripueuH.r rxocri npnpogHux pecypciu. llx 6a-
qnr\'to, Aatra flpaBor]a HopMa uicrnrs yce x raKN i,ro]crHei BHt{r.fKH 13

3afarbHofo flpaBuna qoao noBHoro ai4uxo4yaarrrr urxo4n. Ha uoro
ayMKy! aaHe noroxeHHq He e BhrrpaBAaHHM, ocKljrbKr, 3acTocyBallHt
rlux Moxt-rtHBHX sl4H.fltris i::ar.atrtHoro npaBr4Ja He ctrpHre crBopeH-
Hto yMOB Anr po3BHTKy .licoeol ra.n1,ri, siAruxoAyaaHHro enonori.rHoi
rriKoAH, KoMneHcauii ir.ra repi'arlnHX BHTpa.r l{a BHporqyBaHrrr, rorJrra,
si.rtrrosneHHl ,ricir ra oxopoul.r ,ricis sia npaaonopynelrr,. y 6yat-
tKoMy BHnaAKy uxoAy tricy c,ria gilurxoayearu n noeuonay porlripi.

Bs:saqeHrrr po:r'lipy rur<o4r.r, :anolisHoi licolovy rocnolapsr-
ny, lgiicHncrlcr 3a raKcaMH, 3arRep4xeHnln4 Ilocrauoeorc Ka6iHe-
ry MiHicrpiu YrpaiHr.r Bi7l 5 spy-He 1996 p. Nll464 "llpo r.arc'r 4,rr
o6qncrexHr po:vipy mrco4t, rarrolirxoi .nicoeovl, l-ocnoaapcrey".
Ilpore, rpir'r /laHoro rrpaBoaoro axra, vafirroni crsrHenur BcraHORJre-
Hi y Ilpaaurax BinrlycKv lepeBnrru Ha nni s lricax yrcpaiuH. :ar.aep-
t;<errux flocrarroaorr Ka6ixery Mirricrpie Vr<pairrr ni1 29.C7.1999 p.

l' o td t r i I I llponnc$r nprBoaot o pcry!.tioar||fi r BiltHnuii;, .vMitc||rrr
II ttolxrr,paTHBltM r.r flpaRoBir'iltocxHaMH

-r-: i 3711. l{aurrulr lrocrauoBaMu Ka6irery Miuic.rpil VrJrliinr rl r rrcp-
,rxeno ofi.ulcLreHrlc urojtrl:ta uoAi6iri :ricor ropyrueHur, rrpor(.r ) rc|-
iuoMy BHnaaKy eoHa suuipoc ,cr y Heo o/{a t KORilH, t\ M MyMirr
rloxoalB fpor{aarH, ay rpyloMy - y xparuoui ralcoaoi naprocri. .ilrr
6aqnuo, icrrymlr pi:Hi ui4xo71H Ao BcrarionreHHr BulnoBrralr,lio(r r I

'ra nogi6ui .niconopyrneHrrfl .

Ilpu ur:HaveHni cniasiguouerlrl uux nocrartot Ka6irrc.ly Mirri-
crpie Vr<paiuN, c.niA giAr'tilulu, [to flpaBHna eirlnycry /lcper]Mlrl lir
rrHi e,'ricax YrpaiHn e o6os'rtxosltr4rl AJrr BHKoHaHH, ni4rrpn<.ucr-
savH, sxi neayrt,ricoae focfloAapcrBo, 3aro.roBJ-]r]orr,,/lcpcr]t.lry.
xr.rBHuro ra:giEcHrorors iHu,ri,ricoui KopficryRauHr. tol,ry ri.rtrroui,trro
ri{oao l{HX i cnia eacrocoeyuar}r vaiiuosi cr'r{fncHHl, scratolnotrrri v
unx flpaBunax. llo crocyerm Lriconopyrueus, squHerrsx irrrrrr.rMtr
IlpaBollcpyruHr{KaMH, To po3Mip cnpnvrrueuoi Luxoru rroauHerr ofi,lr-
c.rloBarlrcr ua rri,rlcrali flocraHoslr Ka6iHery MiHicrpis Yxpairrr lriTt
5 rpy,trHrr 1996 p. Nrl464.

Ha uoo gyvrv. icuytauHr xi,rurox npasoslrx axr ie. lxi rrHrrrir

'taxrrs pirHi niaxoar ,ro Br.i3HaqeHrrg po3Mipy nirnoBiairllLrr()cr'r 'til

rriconopyueuur, He c.qoui.nsulru i craopoe rrecuc Hcrroporylrirrrr l
ur,ouy n.laHi. 3a :aralsxrzv npaBhJroM, ruKoAa, cnpHLtHHcua rricy.
tloaHHHa 6yu ni,r1urnoAosaHa nosuicrlo- Touy ue noBuHno icrryrarrr
Bi.qMittHocrei.i y roMy, xro ii gaelas cgoimn Hc:arcosr;HMH ntrMH: 'lt
:r ico:talo'rine-rr brraK, BqHHHBtrtll py6Ky 6e3 licopy6noro xen.r.xa (op-
xepa), qH 6yAr-rra iHrua npNAuvna oco6a 6e: roro )K raKH ricopy(i-
Horo KBMTKa (op.qepa).

AHaroriqua cNryaqir 3 iHtrt HMll .'riconopyureHnrv u. r ri rcpr: rr.-

tlavcui y flpaanlax lilnycxy AepeBunlt Ha nHi g -uicax YrcpaiHr, .rir.

lBcpaxeHHx llocrarronoro Ka6inery Miuicrpie Yxpaiun ui1 29 lrrr-
H; 1999 p. Ncl378. Ha Moro llyMKy, aorli.nsHo sirtr,losr4rucq ri;1 r'axo.
r o niAxoAy Io ropl.rtllrvHoi niAnoeilan sHocri 3a nopyuelr{g ricour)r o
3aKoHoAaBcrBa. Po:uip urcoAu, rka cnprLrHHerla,ricy. noBHncll rlr-
paxoByBarllcg Ha niacraBi oaHoro uopMaraBHo-trpaBoBor o lKrr.
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IKHM CnlA 3a',r BepIHTH €.{Hrri faXCU ]1rr o6,t}lcJeHHfl po3t\,1ipy [lxo]lH,
crrpljqHHeHoi nicy. Batrflr'KoM rroRHHHi 6yrH TaKcl.r ,qJtr o6qHcjrcHHq
po3Nripy BiuxKoAvBaHHr lrrKoAt . enpH'tH HeHoi npasonopyrxeHHqMl..r

uoAo npapoAHo-3anoBi,/lrroro {roH,1y, rraI ui,t.rrrl.ae oco6nasiil oxo-
poui. Kpiv ttl,ot o. ltoui.nsno npu sr,r3rraverrrri rlxo1r.r. cnparnHeHoi
He3aKoHHoro nopy6rorc .fi icy,,fnrfrepeHqifionaHo spaxosyaarr. xpir.r

, rpynu niciB, tK Ue 3po6neHo y flocrauoei Ka6iHery Miuicrpin Yxpa-
iHr.r eiA 5 rpynnr 1996 p. Nll464. raxox rrafiuerrydaHHr nicoBoi no-
poAH i nicoraKcoRi norcu. .tc BrrHHeHo !aHe nicotopytueHHr.

Kpiv ruruc ra3rraqelrrx HopMarHBHo-npaBoBHx aKTiB. Mai.iHoBi
crrfHenHr nepe](6aqelri TaKox y CaHirapHax fipaBurax B rrcax
YrpaiHn, 3arRep4)+(e Hax llocraHoeon Ka6irre.rv Miuicrpia yr<paiuu

str.2l rrfimls 1995 p. N1555 :a ii nopyureHul. tK[ro il .:icraeafl{ s
flparn:ralrn r:i.qnycxy .qepeBHllr rra rrlli s ricax Vxpaiuu, 3arBep,rtx€-

- nlrvy flocrarroaorc Ka6iuery MiHic.rpie YrpaiHu ui1 29 trunux
1999 p. J',1!1378. ro MoxHa no1aewfu neaHi cynepevHocri, ,{Ki norr-
rarorb y BH3HarJetlti MaEHoBHx crgrHeH6 3a HecBo€qacHe oquttlcHHt
vicrls py6ox eia rropy6rosoro ranHuK)- 3axapaueHur npocix. aopir i
cMyr 3aBuliptrrKH 30 uerpia, uo flplrmrarcrr] go nicocir<. Cauirap-
HrMA npaBt:.ravr u.nicax YrpaiHr ra aaue,riconopyueHxr portrip
clsrHeHHr BH3raqa€Tbcr 3a Ko)(HHF reKTap Heotrruerroi a6o :axa-
paueHol reparopii riolroBnHolo r.arcosoi eaptocri aepes Hn, zpy6a-
rroi a oguolo lcrcrapa licocirr, a llpaua.nauu BiArrycKy AepeBHHH Ha
nHi n licax YxpaiHu , JtBoKpatHa eapricrs surpar Ha oqHuleHHr.
Orxe, lr 6a.Irlvo, :a oAHe i rex tricorropyutexr nepeA6aveHo Ata
pi:ni ui1xo,qu,r1o o6vnc-neHHx po:uuipin uaiitrosl-rx qrrrueHr,. ulo no-
porxy€ Henopo3yviuHr y npaao:acrocosqifi nparruqi. Ha lroxr 4yu-
xy, 6inr,ur o6tpyHrosaunu c RH3rraqeHr{r lraiiHoeHx crsrrrerrr si.[no-
BillHo Io Calilapunx npaBHJr B,ricax Vr<paiuu. ocr rtru BHTparH Ha
oqHu(eHHr nctaHoBJ orothcr Jr icor{opHcryBaqaMu. i rovy rvai.iHoei
crrrHeHHr B oKpcMHx BranaAKax uoxlm 6y,ra uiseprrxntu, ToMy He-
o6xirrro ahK;lloqlr rH ltafiHosi crrrHeHHr :a 21arre .lriconopl,r-ueunr,

Posr)itr lll. flpodjleuu npaBoaoro perynloBalr{s BiAsoc|lH, cyMixfixx
ir KopI|opa] ral|t|Mx npaBoBirHoaBHaMx

nepel6aqesi y flparn.nax ai,4nycry AepeBHHr.r ua nHi s riicax Yrpar-
HH.

.{o roro x, y :a'l:ry g ueMox<.nNeictto aAeKBarHofo ai.quxo4y,
BaHH.fi ruKo.{H, rKy cnpHqHHrlt116 .riconopyurexHr, 4oqinuuo noculr-
ru rpuuiHa.nruo-nparony rignori4anuHicrl :a gaHi :lo.ruuu. I-la
Moro AyMXy, AopeqHo y crarri l8 KprauiualtHoro r<ogexcy Yrcpaiuu
sn:narn cy6'erroM 3noqr.tHy lopr,rAuqHhx oci6- AIxe crarreto 5l
KpnuiHanrHoro Ko.qeKcy yKpaiHH nepeg6a.reui TaKi BHAn floKapa]lb,
rK trrrpa$, no36aBreHHr npara safivarncr neeuorc 4iratHicto, xou-
$icr<aqir MafiH4 rKi MoxHa 3acrocoByBarH, rK Ao $i:r.rruux, rax i
rophAuqHr4x oci6. Kpnuiualsno-npaaoni caHxqii noenHHi :a6e:ueqr-
rn exoHoviqHo HeBHriAHi HacniaKl AJrr Bcboro ui.{npuemcr ua, ncix
npauiBHIrKiB 3a cnpurruHeHHr rrrroal nicy, ocxi.nr,xu icHyrovi urpaQ-
ni caHKuii rlloao cryx6osux oci6 He cnparrort norinueHHlo cnya-
qifi B rarry3i oxopoHu licir. ,{o roro x, :uarui po:uipn urpa$ia, Ha-
xlageui na npHAHqHr4x oci6, 36in6ur,urn 6 Ha4xogxeunr y ricoBe
rocnoAapcrBo. BrisHaHul ropHAr4.tHoi oco6u cy6'ercrou :.novr.rHy
cnpsrruMe 6inr,m eQerrneHoMy npaBoBoMy :a6eneveHtto oxoponn
ricig gia groqHHngx nocrragb.

Orxe, oco6nunicrb ropuAuqHoi ei4nosiqarsuocri 3a nopyuennc
enMor ricogoro 3aKoHoAaBcrBa rroJrerae y cneqrl$iqi o6'ek-ra ra
npeluera .riconop)axeHflt, rKa noB'rrana r niauroayBaHHrM IIKoAHJ
BKrloqaroqu exororiqxnfi ra eKouoMi.rHrrfi if acncrrn. ,{o roro x,
npn sn:uareuHi cnphr{HHeHoi lxKoAH Bp:xoBy}orbcr rr peallHi. rux i
noreguifiHi 36nrKH, rri oxorurrlrcTbcr raxcaMn AJrf, o6.rncneHHt
po:ruipy urxo,4n, :anoliruoi nopyurenu.ru nicogoro 3aKoHoAaBcTBa.

llpu o6tncneuui ruroAr{, 3aBAaHoi nicy, cnia 3a5e:neuuru egn-
Hafr niaxia sx Ao r icorarorige.nrH H xis. rar ipo rcpnAnvHHx oci6.
IKHM He HaAaHo npaBo cneqianlHoro BHKopr{craHHn nicoura pecyp-
cin, uulxov BcraHoBreHHt eArrHHx raKc 4rr il o6vlIc,,reuur qogo
acix ,riconopyuuHKiB, 3 ypaxyBaHHllrr uaiueny;auur ricoroi nopo-
ah, rpynlr licis, ricoraxcoeoro notcy. Touy xeo6xiltHo ar,rKrrxlqllTH



Po|trit lll Ilpofll'evu npaBoBoro perynloBaHHr BiaHoctrtr, {:yMit(Hrx
it ropnoparusrr,rua npaBoBiaHockHaMtl

MafiHoBi crrrHeHHt, Bc'raHoBreHi flpanulauu BialrycKy aepeBHHH Ha

nHi s ricax VrpaiHr.r, 3arBep,qxenllMu nocraHosoo Ka6iHery Mixic-
rpir VxpaiHu Ria 29 lanHs 1999p. Nrl378, x.(o ycyHnrb rarox ik
cynepevHicrr i: Cauirapuruu [paBxnaMn n ricax VrpaiHu, :arnep-
AxeHr,rMH lloctanosorc Ka6iHery Miuicrpie YrcpaiHH oig 2'l nl'l,nus,

1995 p. Jtlb555,

3 uerorc niaar.{ueuHq pieHr npaaoeoi oxopour ,ricis goqi.nsuo

TaKor( nopr.tr i: $i:uunnur oco6aur y KpuviHalruony raxoui
cy6'errarrtr 3floqHHiB rnsuaru ropn4r,rvnux oci6.
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PotOut IJl. npoflrev-u nprRoBoro peryrtrcBartrs BiatocrtH, cyMixfllr
r'i r(opfl oparuaHHMH trpaBoaiaHocr.tHaMk

Ilpo6,rerua MelK arrearrrfifi noro
ocKaprKeHrrfi B l(prrrrrirlErabHoluy
lpo4eci u(oJtro 3axncTy npaB arottrrH

Ocmpoznnd 0.R.,
a cn ip au m lOpud ut a oe o i n cm u n y n y

I7purcapnamccrozo yHilepcumemy i e*i Baaux CmeQoturu

Cyg anerrqifinoi iacranqii uaAi.neHraft npaBoM po3fnrAy cnpaRH
s roMy )K nopsAKy, tqo fi cyA nepuoi iHcranqii, ro6ro siH Mox(c npo-
Becrr{ He3irne)Ige cyAoBe cniAcrBo, i nopucryerrcr rroBHoBatKeHHcMll
rqoAo BHHeceHHr r{oBoro Bupo(y. llpore ro,ro nnraur, rri po3rrfllt?lc
anqrsuifi HIrfi cy,{, o6Mexygrbcr BttMoraMH, 3arBreHHMH g ane.n, ui l.i-
Hiii crcapsi. Tax, r anelrqiiuifi iHcrauqii rrauraKae nHraHHr Mer( artc-
,uqiiiHoro ocKapxeHHr [5; c.274].

llgrannx :'lcytaurn rvrex ane,rrqifinoro ocKapxeHHr He c lo-
BHM AJII HayKlr KpHMlHaJrEHoro npoqecy Vrcpai'nr.r. 9acrroso u4A rli-
eio npo6levoto npaqrcBaru raxi n'reui, {K: 3eftKaH i.fl, (3axHcr.y
rcpnviHanrHifi cnpaei), Malrpenxo B.T. (flpo poaurg rcpnuiua,rrrroi
cnpaBu B anenruifiuovy nopagrcy), Crporoanv M.C. (Kypc coacrcxo-
ro yroJroBHoro npo(ecca, r.2). flpore, y ,u,ocniAxeHHrx BoHx ropKa-
nacfl 3a3HaqeHoro nHTaHHr eni3oAu.{Ho. ,4o roro x, ue [r{TaHHr, n
ocHoBHorr{y, .{ocniA)rryBanocs Ao BBeAeHHe B yKpaiHi anelrqifiuoro
flopraKy nepern{.4y cyaoanx piureNr. Vce ue ft 3yMoBano arryaJtt -
rricrs raHoi npo6,'reur i o6pauHr rJ reMorc sauoro Aoc,riaxeHvr.

Bitnoaigno ao cr-365 Kpnruiria,rsuo-npoqecya;rbHoro KoAeKcy
Yrpainr.q Buporc, yxBana qn nocraHoBa cy4y nepuroi iHcraHqii nepc-
riprerscr cyAoM y Me)Kax anerqqii. Bxcxogrq cyAy nepuroi iHcrarr-
qii rqo4o tparrnvuax o6crasns cnpasr.r, rri ue ocnopnea.nncl i cro-
coBHo qKlrx AoKa3H He 4oc,ri4xyra,racr, ne nepeeiprrcrscr. tlacr.u-
Ha x ,qpyra aHa,rigosaHoi crarri erasHaqae, ulo! rKrrlo po3rJrra aueJrr-
rlii aae niAcrasH .{JIr npufiHrr-rr piureHNr Ha Kopl.rcrb oci6, rqoAo



I'otdh lll flpo6aeru [paBoBoro peryJrroBas r BiartoorH, cyMixHrjx
it KopnoparfiBHrrMu npasoBilltocnHaM',

rKHx anenruii He Haaifitxnfi, alejrruifiHHii cya 3o6oB'r3a]{n[ npHfiH-

cTH TaKe prueHHt.
3i :rrricry qacrlrHu Apyroi crarri 365 BHnJrHaa€, tr1o tKrqo noM'l-

Jrx14 aorryuteHo ruorro oci6. crocoRHo rKl4x He noaaHo are.nrqii. ui
noMHJTKH VatOrr, 6y"ru aI,rrpas-neHi, a u(oAo Ttix oci6, crocorHo rrnx
anenrqii noaaHi, - rroMHJrKH BHrrpaBjrnorLct TinbKv B Mexax ane,'tt-
rrii [3; c.53].

BsaxaeMo, uto B TaKoMy Br{nanKy oco6a, rKa He noAara aneJlr-
qiro, alrra,r.nerrc.a r 6inru npusireioBaHoMy craHognui, nix ra nto
iT noaana. ToMy, Ao KpnuiualsHo-npouecyanbHoro Koaerccy Vxpaiun
seo6xiArro Bnecrr4 HopMy, rrca 6 eu:uava.na, ulo y BanaAKy Harsgocri
nigcran npuXurrrr piurenur Ha Kopucrb oco6a, ulogo rroi noAaHo

anercqib, i n rouy arnagxy, KonH trpo qe a anerruii He ilAerhcr, cy.4

so6os'mauufi npufinrru rare piurenur.
-fx :agHa.{ae Malxpeuxo B.T.: "... ruqgreHi nopyueuru uarepi-

anbHofo rrH npoqecyirnbHofo 3aKoHy anejrruifiHa iHcTaHqir 30-
6os'grana s Mexax cnoix noBHoBDKeH!, ycyHyrh He3zurexxo ai4 ro-
t.o, qH lopyrxyBanocr npo ue nHTaHHr B aneJrruii, ra qoc.nig2ryaa-

nHcb aoKa3H B cyai nepuroi iHcraHqil".
Touy, :a:Hauuuo, qo y qboMy Brina,qKy MoruriBe 3a[o3r,iqeHH.,l

noroxeHHr Craryry rpnuiuagbHoro cyao,il4Hcrra 1964 pory ao
KpuuiualrHo-npoqecya;r;Horo 6ggercy YxpaiuN, :riAuo :l rKlrM) xo-
qa npoBaAxeHHr r anerrqifiHolry cyai :aiiicxrcerlcr B Mel(ax ane-
lrrlii, npore:'i:a a6o na,'rara 6pa-nn Ha ce6e o6os's:oK, lte3anexno
aiA gr€:ieor ctopin, :uinnrn Bnpox cy,4y nepuroi iwcranqii y BhrraA-

Ky rropyueHHs HnxqecrotlllnNt cyaoM npaBun npo nigcy,qricrs, ue-
rrpaBHn6Hoto 3acTocyBaHHr KpHMlHanbHofo 3aKoHy, noMHnKoBoIo
lrocHraHHr ua saxou [5; c.209].

OrNe, :Micr noH.rrrs uexi anerguifiHoro ocrcapxenu.n vicrHrr:
Ilpegver ane,uqiixoro po3rns4y BH3Haqaerbcr ane,rcqifrHrrr\ru

ni4craeauu, Ha qKi nocn;raersct anelrttn a anelrqii (euxix:n naexi

anc,rruii voxcrreui y aunapxax. rrepcrireHax Rrure).

Pddtn Ill npoflnei{n npaBoaoro perlJr|oBaHHg siaHocuE, cyMir(Htx
i3 Kopflopa| l-tBXxMu npsBoBirl|ocxHaMx

flo ai4uoueHuro Ao BHnpaBAaHHx nigcyarnx, rKu.lo sl.rpoK He

ouporecroBaHo npoKypopoM i ue ocrapxeHo norepninnu qH caMHM

BHnpaaAaHHM, ane,r.fluifina iHcranqi.n H€ Moxe npnfin.rru nirroro
pirueuur, He Mo)Ke sirviHHTH Br.lpoK, HejBiDKaoqu ,KAMI 6 He 6y.nr
scrauoareHi cyaoM nopymeHHr [4; c.389]-

flo siguoueHnn ,qo 3acy,q)KeHHx nigcygur.rx, crci ane,'rrqifiHux
cKapr He no,aaru i no si.quourexHlo Ao rKnx He prae anenuifisoro
nporecry npoK)?opa, anercqifiHa iHcraHqir naoxe rvinuru xaani$i-
rcaqiro ua 6imur u'rxy, uoxe nou'sr<uurll noKapaHH.f,, nigr*aiHxrra

aupox ia nigcrar, Ir1o noKpar{yrorb craHoBHue qNx ni4cy4unx, are
He Moxe :uiHIlru aapox : nigcrat u'rrcocri norapaHHt qH 3acrocy-
sanHq 6irr rrxnoixpunriHa.nsHo-npanoroi xeariSixaqii-

3 noxcrrgM nrex anersqifiHoro ocxapxeuur ricno nog'l:aHe e -
3HaqeHHr :a6opoHn noBepHeHHr craHoBnrla 3acyAxeuoro ua ripue.
3a6opoua noBepHeHH.f, craHoBnrua 3acyAxeHoro xa ripue no;rerae B

TOMy, rUO:

Cya anenruifiuof iHcranuii, po3rncHyBrxrl cnpasy Ha ocuoni
ane.nsqiiiuoi cKapn , He enpaai nocurrru uipy norapaHa.n, racrocy-
Barr{ 3aKoH npo 6i.:rsu trxrcufi :roqun qu :uisurn ua 6i,rr,ru 'rrxry
$arcruvny cropony o6nuHyoaveHnr. Ile HeAonycrl.rMo i npr.r po:r.nrgi
cnpaBu 3a arrensqifiuuu nporecrou npoK'?opa.

Cya aner{uifiHoi iHcrauuii ue enpasi, po3rntuyBrxh cnpaBy 3a

cKaproo 3acya)KeHoro. BHrrpaBAaHoro, ix ranoxnrx npeacrasrnrir.
:axficHuris:

a) eiaMiHnrN eupox i Hanpaamr cnpaBy Ha Hosnfi po:mrg :a
MOTT.TBaMH r',r'rxocri norapanHr, Heo6xiguocri aacrocyaaru :arcoH

npo 6i;rsru lllxrufi groquu. Biaviua sapoxy :a BKa3aHHMl..r MoTKBaMH

Mo)nlrHBa JrHure :a ane,rqui[HHr'4 nporecroM rIpoKypopa, :a anersqifr-
HOto CKaprob noTepnuroro;

6) siaMiHr-nt.t BanpaB.qoByBanbHnfi rnporc. BigMiHa ounpae,qoey-

Ballbllofo BHpoKy MoxnnBa nnure :a anelrqifiuuM nporecroM npoxy-



l>oldir Ill. Ilpooneln$ fipaBoBoro perynrcaaHHr BiIHocHF, cyMixH,lx
il Kopnopa r'eBfi r.rMx npaBoBiaHocuHaMu

popa, anerruiftHoro cKapfolo noTepnifloro, xlo npuHeceHi caMe Ha

BHnpaRAaHHt, qn 3a cKapfoto caMofo BHnpaBAaHofo.
3. -flr<uo napor 6yrro eiAviHeHo i cnpary nepeaaHo ua Hoeufi

po3rrrA 3a cKaprorc 3acyAxerroro, arflpaBAaHoro, li 3aKoHHHx [peA-
ctanHnrcin, 3ax cHI.{Ka, cyr,, ,Kuit sHoBy neperrcAa€ AaHy cnpaBy, He

'nnpaai:

- 3acrocyBarfi 3aKou npo 6i.rru 'rrxrlrfi ubvau j

- o6rsxrru $arcrr.rvHy cropoxy o6aNHynaueHHr;

- nocr,tJrHTr.r noKapaHHt ;

- Br,rsHarh nuuHoro ocoby, uto BunpaoAaHa 3a n€putr,rM Br.rpoKoM.

-flx aucnorox, nponoHyeMo qacrxrry Apyry crarri 365 KpnuiHa-
JrbHo-npoqecya:rbuoro roAexcy Vxpaiuu sruacu n raxift peaaxrlii:

.- "-f,xuto po:mra anelruil Aae niacraefi A.ttr npufiunrr piueum
Ha Kopncrs 3acy,qxeHux oci6, ane.rrqifinnfi cya:o6on'r:auni npx-
fiHsru raxe piurenur, He3anexHo ri4 roro ,{n HaAifiura Ha ri ro-
pncrs anerruir uu ui (r nporxrexuoMy BHnaIKy :axncHax oco6n,
sKa noAata ane.ncqin, 6yae :uyueunfi 3Bepnyrl.rcq ni:Hiure go cy4y
racauift noi incrarruii)".

A raxoN AonoBHMTH ulo x cral'rrc qacrunoro rperboro raroro
:uicry:

"y Buna,qxy BHJTBJTeHHT nopy[JeHb Hmxqecror,{oro cyAy croco-
BHo npaBhn npo ni4cyaHicrr. uenpaaNlsHoro :acrocyeaHur xprvi-
HaJIbHofo 3aKoHy, lroMunKoBoro nocruaHni Ha 3aKoH, ane.nrqifiHnfi
cyl ro6on'rsaHui BrrnpaBgrt4 TaKe nopyrx€HHt, rKr{o raKe BHnpaB-
reHnq Be :rtriHurr cTaHoBr.rua 3acyaxeunx r ripuy cropouy".
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flpucsra B crrcreui rapanTiE
oa6egne'rellrls AocroBiprrocri
ixQopruauii, orpf,Marroi s oco6onnx
AXrePea

Tonuu C.B"

acnipatm rcpudu'tuoeo iucmumltmy, exuadau xaQedpu
kpu^'tiqanbHozo npa6a i npoqecy npudu\Ho7o iHcmumymy

fI purcapnamcarozo yuieepcumerrry i^a. B. CmeQaHuKa

flpo6neuu. noe'rlaHi 3 BHiHar{eHHlM noHtrrt npHctrH ra il Mi-

crlr B cHcreMi rapaHTii 3a6e3nevennr .qocroripnocri iH$opMaUii,
orpHMaHoi 3 oco6oBHX Axepen Bl.rcBiTffoBarl,tcb y BifircHrHift lop -
gNvuifi ,lireparypi rcisur XIX nepllloi no,'IoBuHH XX croliru rarnua
aBropaMH rK OofiHiqKHfi L-fl. y npaqi "K;rpc yro;roenoro cyAonpoH3-

BoAcrBa" (188a p.), llo;rrncr'rnfi H.H. ",{or<ararelrcrBa B }lHocrpaH-
HoM yronoBHoM npoqecce" (1946 p.).

V cyvacHil Bir,l.r3HtHifi ropu.quvxifi -rrireparypi nHraHHt rlpnct-
ru npaKTI4qHo He po3rpHBacrr'ct. Ha naury /'lytrtKy ue noB's3aHo 3

rigcpuicrto y :arouogancrai sianoeiAsrx uopv, rri 6 nepeg6avanu

iJ cKnaaaHHe yqacHHKaMa KpnMiHanbHoro cyaoql'tHcrBa. Ogxax iH-

crr4T),T npHcflrl, € Ra)KJrHBrrM Ha Heo6xi.{HuM i norpe6ye 3aKoHoaaB-

.-



l>uiin !ll llpofneu'r npaBosoro peayJ oBafifln aiaHocxl|, cyMi?r{Hxx
ir xopnop:rrlBHuMr ||paBoBiAHocxHaMx

qoro 3aKpinjreHHr. y 3B's3Ky 3 rlr.rM HeooxiAHo Ha HayKoBoMy plBHl
06rpyHryBart ocHoBHi nono)Keurre uici rapar rrii orpl{MaHHr,4ocroBi-
pHHx noKa3iB nopyv : ixurrvu, nepe46aveHuuu Hr,rHi uxHnrlu Kpr.l-
nainarluo-npouecyanbHHr\4 Ko.[eKcoM yKpaiHH.

. flr cnpaae4l/Bo 3a3Haqae @ofiuiuxl.ri I.t. Anr roro, uro6 iH$o-
puaqir, orpauaua eig oco6oeux Axepen cnpuena BcTaHoBreHHlo ic-
THHH no xoHxperuifi cnpasi. aoHa noauHHa ai.4noeinaru rprrepiru
rorrHocri i nornoru, To6To B HiE nosuHrra l,ricrl.rrgcr rilrru npanAa
sr Aificse eigo6paxenrrr Bcix SaKriB, sxi Maroru 3HaqeHHr &[r cnpa-
BH.

Biaonocri, orpnlraui ei4 oco6oar,x Axepen Moxyrb 6yrn uero-
trHI.{MH 3 ,[BOX nO:lUifi:
.- Ilo:uruesoi nenpaagneocri - Konh oco6a crBepax(ye icrrysanH-r

Sarcry, rxoro He 6y,ro uacnpaeli;
HeratHeHoi uenpaalueocri - Konll oco6a 3anepeqy€ icrytanur

Qaxry, rruii HacnpaBAi rr{aa Micqe.
floxagrl e flenoBHHMH, qKltlo BoHH He nogcH]otorb $axr, xrnfi

nas Naicqe.

V acix ul-rx Buna,qKax oco6a uoxe a6o ro6pocoBicHo noMHJu-
THcr,, a6o HaBMHcHo AaBarI4 HenpaBAHBi noKa3n.3aeigovo Henpan-

AnBi norca:|lr xapaKrepr.r3ylorbcr rt.M, ulo oco6a ycrigou,rrce re, uo
siaol{ocri, sxi Hero nogiaor"rJrrrorbcr, He BiAnoBiAabr; lificuocri i
Morg/Tr, BrrJrxnyrH Ha pesy;rbrarn po3rnr.qy cnpaua, Tari 4ii e He-
rrpnrrycrnMr.rMn sianoeiaHo Ao 3aKoHoaaBcrBa. Kpiru uroro, :acy-
,fl,xyBarucb 'raKox rroBHHHa i nountrca y BHnaaKy, gruo oco6a uoma
yHl4r(Hyru il 'ra yvosu 6intru eianosiaanuloro cragreuHg Ao Aaqi
noxa.:jn. Besei.qrtoBiAanr,He craBJIeHHr Mo)lc;ruBe ': geox npuvraH: 1) s
Heo6epeNHoc ri: 2) e pe:y,rsrari npfixogarroro vorus;. rxafr ailso.li-
rcae oco6y sia nouyxy icraHu.

Kpiru qroro ,qo rropy[reHb y npoqeci gavi nora:in (Do[uiur<r.ri

siAaocntl seqirxicrr. Borra uoxe BuHHKarh esaclinor Hc3HaHHt

PBOit t. llpo6ne$.r npasoBoro peryn]osaHHc BiatlocuH, cyMil(tl[x
il KopfloparHBHt|rrx npaBoBiaHoc daM]|

vosn a6o nocniu-tHocri, xoqa qacro voxe 6yru noa'rlaua s ne4o6po-

coBicHicrro oco6H, tKa Aa€ noxa3l4 [3, c.5a, 55].

V ss'rlxy 3 BHqe fiepeniqeHuMn npHqHHaMI'l orpHMaHHt He,4o-

croBipHol iuQopr"raui'i : oco6oBllx axepen nepeA cy.4oM i cniAcrBoM

nocra€ 3aB.qaHHt, rne nourae y sa6e3neqeHHi oTpl{MaHHt npaBAI'tBHx

noKa3iB Ta [ocna6neHHi gacxi,rrxu qe MoxJIxBo en-nury Qaxropiu,
*xi uoxyrl esecnl B oMaxy npaBocyr.4q.

.flrc 6ylo exe sa:Ha.reno, qoctooipuicrs noxa:is noatrae y li To-

qHocri Ta nosHori. OAIIa( He criA po3yMirH qi clooa 6y$alsHo. €
icrnnui <farru, lKi He Malori, arq clpaBu xoaHoro 3HaqeHH{' IIi
rpurepii ,qocroaipHocri noKa:iiB crocylorbct rinbKH tfar<tis, fl<i uo-

xyTs Brr:rrrxyTu Ha lpufiHrTe piurennr. cria sa3Haql'tr]r, ulo noxa3H

uoxgrrc 6yrra roqHljMu i roffroqac HenoBHI'IMH. B UbOMy Buna.{Ky

ToqHicrb 3aMicrb roro, UIo6 6yrfi npHr{nHoto [paBAn8ocri, Moxe Ma-

Tn urKianHBi HacniAKH. Cnpana y roMy, ruo raKi noKa3fl Bceflrlorr'

aoBipy Ao HtD( 3 6oKy cyAqi ql'r cni'qqoro i us aosipa rofllHploerbct
Ha Bci noKa3H, xorla iJ 3acnyro8yc JrHUe neBHa li qacrHHa.

Vrriuo oco6y, rxifi tranexnrr' BnKlacfl't .qra $arna' o4r.ru I
.f,KHX, TKUIO fiOrO pO:rllgaru oKpeMo, Ma€ BHpiu.IanbHe 3HaqeHH' ,{JIt

norepninoro; iuurxfi - .4rr o6ouHyBaqeHoro. Oco6a uae nauip touHo

ai.qnorigarra Ha nrrafiIu, are He 6irb[le. flpu gonlni cyAAeIo wt cnr-

aqHM 3aAalorbct flHTaHHt, rxi nepe,q6auarorl orpr'IMaHHt BI'IKrnqHo

sinnoni,qei, cnpntrlfiBl{x.qrt ogniei i: cropitt. A rxrqo raxi nutanIr
3aAae He cy,a,4r, a rHnle norepnilnfi wt o6Bl'IHyBaqeHr,lfr, MoxHa Ha-

nepeA nputrycrllru, uro y Bi.qloBiai 6yayrs uicrutucr guxlroqHo ni-

aon,rocti-npo tlarrn, cnpn-miIHoi pr croponu, rra aonurye i He 6y-

Ayrr, uicrnrucs si,qoMoc'ri npo $aICIH, 'Id 
e cnpulr.nuanMl'l Afl's cro-

pL"". t*u He aoflhrye. y uboMy BHnaaKy HageHi ]oqHi, are He noaHi

siAori{ocri. TimKl.t y cBolfi cyKy Hocri roqsict i noeuota cr'na4aIotl

neo6xiany yMoBy AocroBipHocri norasie i e oanaxoso Ba)rulHBHMl'l B

npoueci po:cniayBaHHt 3,'lo'{HHiB'
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""or"urt (Aoc.rra€-rscr panroBHMH i necno4iaaHr.ruu nurau-

Cepe.4 saco6is, rrci uoma 6

'rix nor.sig ru y"u.y ,uj"y.o;#[:t*t" oco6y 4o savi aocroeip-

Ejl:X:'' H",J, "T:ly;: 11 "1"". Hen pa BAh I lrx nora: i r ) ;
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Po it Il!. llpo.oaenu npaBoBoro pcryrrroBaHHq aiAHocxl|, cyMixllrr
t3 Kopnoparfi BlrxMfi flpaaoBirHocrlHaMx

€ fi inu,ri rpHrepii, arci Ooi
HHx. KpiM noBHorH i roqsocri #:Tli 

I fl sia,,ocuru ro lpyroptA-

llll--Iiiiry,"-lno.,u","lnl,1'X,l,X,lol"'u."'rHAHBrAyaJIr3oBaHi, 4em,rsHi. Hacri,rtra qroto BBMaralorb Brrac_THBOCTI NPEAMETA;

HaK nla qac aonury nepea ny6,,rixoro sa_xro ai4repro o6vaHrosar,H.
Lnu.cKa3aru npo rqe oAr{j/ nepeaary ny6.nivHocri. flopo4xyrovu

nenuxufi irrrepec ao roi qs iuuoi cnpanu, BoHa cnpnre no.qaHHro Ao-Ka3tB, tKi 3ar lru]rr4cb 6t uerigonaHuu, rr<6u cnpaea po:cli4yoa.nacr
HerracHo. r{acro rpamrencx, rqo oco6n, 

"ni 
ai.H_urco npo'noouu-

4xeuu.r po:cnigyBaHHr no nesuifi rpr.rruiHa.nlHifi cnpaai, sonoaimr
iHQopuaqielo, rKa Moxe ,4onoMorru y po:cligynauui cnpasn. OaHar<
uro iH$opnraqiro, xt< [paBuJro, *on, *rlao*n"*, 

"" 
O"rno."p"a*,oo

opraHy, yrroBHoBa(eHoMy Ha poscri.qysaHHa c[paBa, a cnoirra cycr-
,qaM, 3HafoMHM, 6a.lfialo,{u noxBil:ruTrrcb 3HaHHrM THX qu isunx o6-
craBHH cnpaBH. fly6,rivnicrr uae cnpamrnrni nnlaa, ocrirnn So-puye cycninr,uy 4yMKy crocoBHo oco6n, lra aae norasla.

Baxrlrsnm e nnlur ny6lirHocri na cy44iuK 3a6*neqeHH, ix
:::Ttt ra Ha Qopr.,rynauH-r rpoua4csroi Aoeipn Ao npr{iHqroro cy-
,4OM plr[eHHt.

lly6nivuicrs cnoHyKac cygaie go armsxol airnsHocri no 4oc.li_4xenno uarepia,rir cnpaau-

. Upfesry
aia oco6rcrlx axepe,r, U{ogo iH{opiaauii, .rra Micrllricr-e;oOo_
Bax Axepenax, rcpuuiua,rrHovy npouecy yKpa.iHH ri4o*ro 6alaro
cnerlraJrbHux 3axoArs A,,t.r ga6e:reqeHnr ii 4ocronipHocri la nosrioru.
Taruuu :axo4aut e nHTaHHt AIr BcraHoBn€HHl roroxHocri sn1.J'.l-
rcanoi oco6r.r: oco6oro, .arcy c,rig AorrHTarH. Crigxa ra innri oco6u,
nnxlunaHi Ao cyay, Ao noqarKy AonHry BlraajrrrorLc-f, y cneqia,rsuo
eraseAeHy,M Htx rilrHary i aiaropoaxyrorucs eia nrl,,r r.leie r 6ory
rsurux oci6. Taxuu vrzHom, BoHl,r Aonraryrorbc,g oKpeMo o4llu eig o4_
uoro. Kpiu roro BoHt Moxyrb aorrnryBarncb :a aincl.ruocri ni4cyg_
soro.. Ha rorplMar{Hr ubofo npnHuurry cnpruoeani TaKo)K HopMl.r
KpuMrH:urbHo-npoqecyzurbHol.o noAency vrpaluu, rni perylrcrorr
flopt,qoK Aonury oci6 ua locyAosonry cli4crai. KpuuiHa.nicraxorc
po3pobneHl nparru.lui perouesaauii crocoBHo noprlKy BHKJTIKy
oci6 ua Aonlrr. Bianosiago Ao uHX pexoMeHAarlifi oco6ra ne norxHni

.""'*ti:;,ff i ;:#:Ji* ll?Y- luo".'"" npaao rc i u oco6au,
pervrrrari 

"";, ;;;";i1J"";:i11 :"p*." 3aaaBaru naraqH'. B
oci6. __. __-oH crarors aigoui ulrpoKoMy Kony

3HeBara;

less.q icl:l.lHl.r.

flpracrra [3, c.58. 59].
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cnljrKyBaTHcb oAHa 3 oIHOtO nepeA noqaTKoM AO[l..tTy, [to6 3a[o6ifTI.t
BniHBy noKa3iB oAHi€i oco6h Ha noKa3u iHuroi. Ilepel AorrHToM op_
rau gi:uauu.r, c,rigvnfi, cyAIf, Hararye, u1o oco6a noBr.iHHa ToBoDHTH
npaB.qy r nonepeaxye npo ai4noei4a,ruH icrt ra Henpasalrsi noKa3rr.fruo sl.rKJutKaHa oco6a rre tolo4ie uoaon, ,Koto BeAerbc, cy!o_
rruHcrBo, :aroH nepeg6avae 3:uytreHH, rrepeKnaAat{a- LJi no,roxeHnr, nepeg6areHi masorc l4 urlnuoro KpnuiHarLHo_npoqecyaJrlHoro Ko_
gexcy Yxpaiun [1]- Oluax, Hafisaxrneiluorc rapadriero 3a6€3neqeH_
Hr gocronipuocri ixQoplraqii, orpuMaHoi BiA oco6ornx lxepel, e na
ayMKy OofiHiuKoro l._fl., npncxra [3, c.B5].

fliA npuclroro posyrvimr ypoqrrcre B3HBaHH, iueui focnoaa
4ll :aceigvennr nalripy 4araru npasalrsi rroKa3n 3 6oxy oco6u, ma
cKra.qa€ uo npucrry- v xapo4i 4o rlux nip icrye ripyaanHx, u1o
ycrauu oco6r, rKa cruara€ npkcqry roBopxTr focnoai. 3apa: sua_" ricnHt npucrrn e6aqaroru B ToMy- lqo crpax neper He6ecHHv rHigou
4rr nipylovoi .nngHHH e HaftMorl,"rHiurtl cruuylor"r Aaqi npasAus[x
noxasie. flpr.rcrla 3larHa 3Mycr.r'l-,r oco6y :aluurarncs 6afiglororo go
ecix iHutsx inrepecin. ,{o q;oro 4olacrlcr i crpa_x no*ap"ru" r 6ory
:anouy, ocrilrrca ga,ra :aai4ouo nenpaBAfiBHx nor(a3in grapaHoro.

,t{s uoNe 6ytu npuctra rapanrieo 4ocroeipHocri nona:is? -gK_
uo 6paru ao yBaru 3ararr6Hy nparffury cy,qiB, T; sianosiAr nosnr{Ha
oyTH no3}lfl,IBHOrO.

Cnra npacrm 3zrnexnTb Bi.q .rptox rfarcropir: 1) pe:ririiaoro,
ro6ro 6o.sgHi niMalzcr noKapaHHro nig Bora y ,"n"pirrl"oo"y 

"nvafi61.rur,ouy xr.rrri; 2) ropnltrrrHoro - 6or:ul nepeg no*upu"r,""",
ruepe,x6avennuu 3aKoHoM 3a nopyrxeHH, npHcrru;-3) Qaruop uecri i
6or:Hi 6e:'rec'rr, nog'g:aHoro i: 4avero HenpaBAHBHX nora:is ntl

pHCrfoK).

BuHurcae nsraHrur, un eci : qnx $arcropia Marorb 3HaqeHH, AJu
4ocroeipllocri nora:is_ _frqo6pe rifr.vwit Saxrop uas re:Ha,rexH_r,
rKe iloMy npanflc),,lorb - qe aig6yralocr 6 :aax4u, ocri,rrrcu y ecix
BHnaa(ax ypoqncre B3r{BaHI{r ilteni Eora o4He ire x i sl4rlrr{Kae no-

Pa30i.1 lll. Ilpo6rrcMn npaBoBoro perynrcBaHH, Bilttfoc H, cyMixHrx
13 Kopnoparr,rBHltM'l npaBoEiABocfi HaM

P6din lll. Ilpo6]i.en,$ npaBoaor-o per yrrrcBxHHe BiAHocuF, cyMixHuj(
i, Kopnopat HBHnv|,| rrpaooaiaxocunauu

q).mr crpaxy. Hacnpasli 6yrae iuarure- V anna4ra,x, Konr4 np[crra
rre nigxpinnnrerlct ABoMa iHmr.{Ml4 caHrulixvu, 6ytae, qo luure pe.rrr-

riiHr.rE $arrop He Ha4ae npucr:i xo4Hoi culn. Orxe, Ha Hauy .qyM-
Ky Jrutrte HaqnHict BHu{$a:}HaqeHnx rpr,ox cruraAoBltx ereMeHTlB
npucrrn Mo)Ke ga6e:neqrrlr 3HaqeHHr iHcrnryry npHcrru Anr orpn-
uauHr 4ocroeipHoi iH$opvauii npo no,4iro :,ro,ru uy.

OgHan nporn iHcnrryry rrphcrrH € fi aocrrt oarorui :anepeveu-
ul. Kpiu rofo, nlo puririina flp]icrra 3AarHa noxurHyra npHHuHn
penirifiuoT cno6ogn, uaairl ,4lr sipyrovoi nroauun BoHa e BKpafi 06-
't KJwga, ocrilsxu ruuarae ri4 Hei gguaauHr iueui focnoaa no no-
pieruHo ue:nauuux o6crasuHax i nopoaxye AyMKy, rqo 6e: uroro ii
c.lroBo He Koprrcry€Tbcs 4oaiporo i ai4noei4Ho He uae xoguoi saru
Ms cyay-

Kpirrr qsoro, y ceiri e Haporll, sri piruy,{e BiaMoBnrorr,cc Bi.[
flpHcf,ri4 l 3 npe3npcrBoM craBjrrrbcg Ao nroAefr, sl(i npHcrralorbcr.
.frcu1o qerrrp rrxiHHr npucrru fiepeHecru na peliriilly i] cropouy,
To B TaKoMy enna4ny rreo6xi4Ho 6yno 6 BHKoHyBarr.r o6prA npHcsrn
3 AorpnMaHHf,M npaBrl;r KyJrbry. B Aesrlx xylrrax o6prg npncxru
Hacrir;KH cK:ralHufi, trlo B]rroHarfi fioro flepea cyAoM 6yro 6 BKpafi
o6rrxrr.rso i osuara,ro 6 ee,'rlrxnx 3arpar qacy, vn r:ara.ni 6yno 6
HeMoxJrr.tBHM. Kpiu qroro, He,4o6pocoBicHi .[roAH, cK floKa,ye .qo-
cni4, rnpo6rmoru npafiouu, qacro HeBiaoMi cy4y, e peryrsrari mrlx
npucrra arpanae 6yAb-rKs 3HaqeHHr- A cy4 nicla cuaAannt oco6oro
npqctrH 3acnoKorcerr,cr i He Haaae 3HaqeHHs nepesipui oco6N, lra
Aae noKa3u. Caue rara nepeBipra rroBHHHa BHcrynarl-t cnpaBxHboro
rapanrieio, Ha ni4crati rKoi {bopMyerbcr AoBipa ao norasin. Orxe,
iHcruryr rrpucrfa Mo)Ke craHoBurll ue6enery g. a nparocygnr [3,
c.tl6-921.

O4uax, uelraxaroqr4 Ha ue, iHcrvrr)"r ftpucrrn ao qux nip icrrye e
6aramox rpaiuax. Cnpo6n ftoro riTluiHurn sarnuranrbcs 6ep*y,rr-
rarHHMH. Ilpn icnynuifi po3noBconxeHocri periri'i cepeA HapoAHHX



Mac 3aKoHoAaBUi BBaf,(anTrr HenoIiTHqlr[M BiAMoBrqTr_tcb Bi! Uieirapanrii 3a6e3rreqeHHr npaBlltBocri noxa:ia.
Ha cr,oro4uiuuii 4exr :6epemacr rrpHcrra, ,Ky Ha3lrBarcr; no_

rrepeA)KyBanbHoro. Ii npuEuarors oco6u, sxi 6"ano""p"aH_ 
"" ono-

cepeaKoBaHo He 3aqiKaBreHi B pe3ynbraTax po3fn ay cnpaBH. I lone_
peDr(yBzrnbrra npuclra noailrerbcr Ha ry, npn rr<ifi oco6i o6iqre, ry,' rKa 3Beprae yaary oco6n.ua lora:x, lri if ualex4rr aarr.r; iry, e1a
nl,rnBepAxye, anorc nocai4vyetrcn npanN.nlnicll sxe AaHlrx norasis.
Maftxe nfio4u BHKopHcroByerbcr npHcrra, {Ka nepeA6a,rae o6iqrH-
Ky AaBaTH npaBluBt noxasH. 3a :uicrou npllclra :aexau e iucr.ury_
rou pe.nirifiualr, ocKinbKrr cyrs ii nolrrae y 3BepraHHi go focno4a.
A.rre sa Qopuoro npncra a6o npuiuaerscr AyxoBHor,o oco6orc rorox aipocnoai4anHr, rqo fi oco6a, 

""u Aua noxu"r a "r*onrrr"" rro
.- vort neocri tcix peliriEuux o6pr4ir, rri nepe,{6aqarorbc{ AaHHM

BrpocnoBiaaHHrM a6o caunu c
Jroro, BcraHoBrreHo. ,u*oroouJ#ll.3a 

3afarl6Hom 
'qnr ncix Qopuy-

PBdin III [lpo''.eMk apasoBoro peryrtoBaHfi, BitHocrtr, cyMirrHux
t j KopnoparrBttltMl, lrpaBoRiaHocrHaMn

PBdu lll. IIpo6neMA npaBorloto l,r.t y.[t(|||{xx{ pllt| tf L }tnrt*nl|t
13 KOpOOpaTfi Blrl{Mh ||l|||||l[ttltttl+Intitfl

flpo6aeruu sar(orroaaBqoro pcryiilt tr rr r rl
Ta 3axoArl BAOCI<OTTaj1eHH' 6lo6ttncrH
srr Baxr^rrBoi cxaa,q,osoi e|(oAorlE Hof
6esnexrl n Yxpaixi

I\wunm t'.11.,

acnipaum xaQedpu meopii ma ict,u\, ttl,'lt,ttt\tt,lt | ,tlxhttl
[Ipwapnamcorcozo yuieepcumeny u,l.'lt ll I 'nalwtusrr

Eiororiqua 6esnexa reHerxqHo :uinentx oprarrirvin r nnaltl
Boro cKnaAoaorc eKororiqHoi 6e:next. floHrrrl "6iotror i,rrlr (tr, trrlrn
feHerrrqHo 3MiHet{Hx opraui:vio" Hegaruo yriiur:ro llo k()Itttkr ry
erorroriquoi 6e:nern a qilor*ly, ocnilr,xN gusinsncHttrt u,/t{rtkt,,tln
xHBr{x reHerHqHo srlriHeHux oprauitlrin (f3O), :oxpema cirl,cr,rrl o
cnq(apclKoro pu3HaqeHH.{, oaepxaHux MeToaaMx 0y, tctx)l
6iorexnolorii, anepne 6ylo :giiicHeno y 1996 p. y CllIA, a orrrrc,
nr.unt<rta neo6xi4nicrs gn:Haqesnr B[nuBy f3O na gosxiruulr.rr
:4opoa'.x nroAr.rHr,r ra HeAorryrqeHHJl fi oro fi uoeipHux rurciA.rrllnx
uacrigrie. Ha xalr, n Yr<paiHi AaHa reMa u1e ue pospo6:rerrr
HayKoB[{MH y nur.nrgi r'rouorpadii, iuryrort :ruure orpeui crar-ri y
nepio4aunux BxraHHJtx ra nesui HopMarHBHo-npaeogi axrlr
'rHMqacoBoi Aii Ta npufiueri y l-vy ulnanni.

.flr caigvarl crarncru,rHi gaHi, novnHaro.ru 3 1996 p., rutorqi no-
cieie nia uuMr.r opmgbMaMs y cBiri nocrifiHo :pocra,ru: 1996 p. - I,7
rrrnH ra, 1999 p. - 39,9 wH ra,2000 p. 44,2 utru ra. V 2000 p. noci-
BH f3O, B ocHoBHoMy,6ynu 3ocepeAxeHi y ClIiA - 30,3 r'l,rn ra, Ap-
lenluni l0 uln ra ra Kana4i - 3 ruln ra. Kpilr qux npairr, feHeraq-
so:mitreui coprrl pocnHH Ha ne3HaqHHX nnou.(ax BHpofllyto'rscc ra-
r<oN s Ascrpanil, Bo,rrapir, Kurai, Mencuqi, lcnauii, OpaHrlii, HiMe-
,rql{}ri ra iH- lllo crocyertc.r Yrcpainrl, To cniA 3a3HaqHTH, rqo aepxa-
aui aNnpo6yuanu.r coprie poc;rr,ru rlpoBoAHnnc.s 3 I997 no 2000 pp.

. JBoKaroqu Ha qe, Ha Hauy ayMKy, e Heo6xiAHr_tM 3anpoBa[xeHH,
si4noaignoi HopMr,r y xputr,,riualsHo_npoqecyiurr,rroMy ro,qer,"i, 

"^anepe46auara 6 o6on,sgroaicru npr_rfiurr-rr npuc.{rr- Ha fiOnif on"oci6. rri 6epyru yqacrh y xplrruiualrHouy cyat,rrncrei , 
"*o"r, "u,_sxia, norepnirux ra isursx oci6_ Heo6xianr_nr rarcox 

" 
;;;;;;.r""

netHoi ii $opuu. Llr rapaHrir nopy.r 3 lHlr11Ml.t, nepeA6aqeHuur.r yrir.lHHoMy KpuviHa:rruo-npoqecyaJtbHoMy :aroHo4ancrri yrparHr,
noBUHHa crara trle oaHHM e$ex.rusHnu cuoco6ou orpuva""" io"ro_
BrpHol lHoopMaqti Bin oco6oBKx Axepen.
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-coprtB 
pocJrHH B yxpaiHi", :araepgNeHni llocranoaoro KMVeig 17 cepnHr 1998 p. N!1304. Bianosiaxo o" ul.i .""r*i"", *BaKoHaHIu{ uara:y MinicrencrBa arponpoMuclroBofo KoMnreKcyVrpaiHr.r eia 16.11.98 p. m:)s.4"p*uu"J;;;;; v,."0"'# ,"snnpo6yaauHo ra oxoponi coptra pocnuH po3po6neHo i cxsareHo Ha
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I HMqacoal opaBnr.la IIoAaHH' ra Do3rnrnv

rpaHcreHHHX copriB poc,,rlrH; 
t ra po3rntly 3aJlarcu na peecrpaqiro

r n^{.lacoBHi peraaMeHT aunpo6ysauur rpaHcreHHHx coprin po_
CNHH;

^^-_ll*"u"ou. 
noroxeHH, rrpo lepxaBHy peecrpaqiro rpaHcreHHlrx

copTrB;

THvqacosufi nopraox 3HHuleHH, pocnxHHofo narepia,ry rpaHc-
feHHI-tX CODTIB.

_, Ocuonoro noaair6uoro BAocKoHaJreHlt, cHcreMn
v KpalHrn e crBopeHHg cneqia,rsuoi :laxoHogaevoi 6a:r.

H:" 
"1, 

;JTff :J;"ffi : HJ.:J T'hi J,T* 
" [i::##:]];q H M qacoM avo",u'u.po,i5iJ:* j;"T::1.:.]1 "Hs 
f3o. HaE6n,D,(-

troro Kovirery. r*rr oyr. 
".,i"lL'.dA 

nauloHaibHoro Koop4rg2qifi-
opIaHoNr rro 

',;ory n;;;;;;"nuBHHM 
KoHcyrtbrauil""t .u r,opua"r"

6io6e:neru
Icuyrovufi



3aroH VxpaiHu "flpo lrcicr.r ra 6esnery xapvoezx npoAyrcris ra rrpo_
aoBonbqol cHpoBHHq', He notrrfiprcerbc, lra xapvosi npogyxrlr i rrpo-
IoBonLqy cHpoBr.rry, rri 

^.ricr.qt 
reHeraqHo ir.ro4uQiroeiHi rcorrano-

ueula. Touy Heo6xiAHgl,l i axryalrHl,ru 3a,r!{[ra€Tbc, rrHTaHH-s ro-
0npaqroBaHHr i npuiiulrrn :arory VnpaiHu ..IIpo gepxanry cucreuy
6io6e:neru ni4 vac :,1ificHeHug rcHeruqso_iuxenepnoi li.inrxocri,,.
llpoexr aasuaueHoro 3aKoHy 6y,ro tHeceHo Ha po3rnrl ao Bepxonuoi
Paat YxpaiHs y nNnni 2000 poKy prAoM HapoAHHx lenyrarie yrpai.-
H1 ra npHfiHrro y nepuoMy vuraHui. I{efi rpoeKr y qino"y 

"o**uoxapaKTepruyBara rK no3nr]rBHe fiBltue y 3aKoHo4agcrgi uloAo 6iG.
6*nerN, aae B HboMv HanexHaM qHHoM 

". 6yn, porpo6n"ii ipoq"_
AypHi fifiraHHc 6e:nevuoro glr
,froBaHH, f3o, a caue: ,n n".",Jlii'lli;xffjffJJ:ii:iJ#
BaHH,t) BnKopscraHHr ra eKcrropr, iunopr i rpan:nr f3O, euruor aooeopMneHHr ra 3urcry uarepia"nia, .rxi uae Hagarri la.*eHnx, rparepi_
in oqiHru pn:uxin ra 6e:neqnocri BHKopHcraHHr, rcpuinis po:nrx4y
ra npufiuxrr.r pineur ulogo Ha.qaHHX 3asBoK, po3;o.qiry no"no*u_
xeHr, ra ri4noeigalrrrocri uix qeurpanrunuH opraHaMu BHKoHaBqoii
BraAH, nopr,qxy ra BlArxKoAyBaHH, 36rrrKiB-

Potdit IIL npo6ncMI,l npaBoBoro peryrt{)RaHfi, Bl/IHocuH, cyMirKhr.tx
|l K0pnopal.HBHtMB npaBoBiaHocHHaMu

Aegri firrragrlg Brrxoprrcrarrxs Eoaxrrx
pecypciB Milarrx piqox yxpaiHr

Tpyltan 1.,

It p u rc ap n a m c o rc o e. r,, ;:; :# #; f:; +';:ffi ;f #:#:
ErcreHcHsuHi xapaxrep po3BHTKy npoAyKrHBHHX cun, 4eQop-

MoBaHa crpyK.rypa HapoAnoro focnolapcrBa i, {K Hac,,riao(, soaoro_
cnolapcbKofo KoMnneKcy, ei,Acyr.t r icru lrcxaui:rrry ero,roriluoi per_
raveuraqii rocnoaapcuxoi air,rssocri r Vxpaiui npolr.o, *^royrrr*

P6dit lll. IlpodJteM.u npaBosoro peryJrrosanI|r BiaHocxH, cyMixl{ux
i: ropnoparreuuur rIpasoBiqHocr,|BaMt'

rec{THplq rrpu3BerH ao roro, ulo cloro,qni npaKT}rqHo nci aogHi pe-
cypcu ranyvexi I rocnoaapcrxui o6ir :aa4rxu uruporcouacrura6uo-
vy ritporexHiquovy i verioparueuoMy 6yAiBH14uTBy.

Ercolori.rna cneqr.rrfira o6'enris rognoro $ougy nonsrae B ToMy,
u1o aiH npegcrae.nenui, : oguoro 6or<y, nepesaxuoro 6inbllicrro
po3ocepep(eHux no reprropii 6acefiHis uarnx pivor, .rri Hag:nt-
vafiuo vp,ruri i rpa-:nr.rni Ao aHrponorerHoro BrurHBy, 4 : ixuoro,
Be,tr,rKHMr.r BoAof ocnoAapcrKuuu i velioparnnn uu u o6' ercrau r, u1o

nprcBenH ao 3MiHl4 npupoaHofo cepeAoBHua Ha 3HaqHrrx repr{ropi-
rx. flpouec BuxoprlcraHHr ra eilreopeHur ua-nax piron iero.qoriqna
cra6iri3arlie HoBr4x rrpHpoAHo-rexsiqsHx ),TBopeHb npoqec cKJraA-

uufi, rpuealufi i snMarae :navuux uarepia.nrHHx Bnrpar. I sce qe
ToMy, ulo focnoaapcr,Ki pirueHHq, rxi npufiua,ruct y l,rxuylorrry, a6o
ue ua,rn ero:roriquoro o6rpyHrynaHH.r, a6o eno:rorirui euruoru irHo-
pyBarr.rcl [, c.l8].

Bpaxosyrovx o6Mexeuic'fb ao4uux pecypcia va.nrx pi,ror i
npaKTnqso slr.repnaui Moxrusocri eKcreHcHBHoro po3BrnKy Bo.qHo-
ro rocnoAapcrBa, o4niero : nafi6intu BanruBr,ix npo6neu e po:po6-
,reHHq :axoais i o6rpyxryoauun NrexaHi:r'rie ix pealiraqii uro4o paui-
oHajlbHoro B[KopncTaHHt l 3axHcry npHpoaHHx cKjraaoBr.rx, p€ryJrro.
saHxl ri4po.norivHoro pe)orMy oolHnx o6'exris, oxopoun nog ei4
3a6pyAHeHHr ra BHqepnaHHr, nigrsopeun.r yMoB Aar po3BnrKy 6io-
pi:uotraaxiru Bo.qurix eKocr4cr6v. B nopyuenr.rx [pHpoAHo-aHTpo-
rlofeHHhx :rauguraSrar sognnx 6acefiuin clcreMa BeAeHHr toc[o-
AapcrBa BHMarae y,{ocKoHa;reHHe, ocxinhrul y npoueci Bxpo6HnqrBa
3acrocoByrorscr nepeBar{Ho Heexonoti'{Hi cnoco6a etl oprlcrannx
seMeJrbHHX i sorHlrx pecypcis. l-irr ycyaeuHr Arrc6alraHcy Mix( po3-
BHTKoM Rl{pobHHqraa i c'rauou nra,rux pivor< rocno,tapcsra gillr-
Hicrr nogusHa pernaMeHryBarr,rcb BhMomMH oxopoHHoro, pecypco-
16epirarororo npHpo.aoKopRcryBaHH{. peryrboBaHoi pexoHcrpyruii i

onruuisaqii .nanAllra+ris ra Be.(eHlur BoAHoro rocno,4apcrBa Ha

[p!tHqt,tnoBo HoBux 3acanax -:a 6aceilHosrrN{ npHHrrl.tnoM. OcHosHa

-.&--



I'ordin lll. tlpo6r,etu npasosor o peryr,trcBaHHt sitlocxx, ryMi)KHu!
,i Kopnopa ruBHr.rMx {pa BosiaHocHHauH

l'udLn IIl. llpo''r,ev{ npaBoRoro peryrrrcBaHH, aitrtoctrH, cyMilcHux
i3 |{opooparxBHrMI' npaBoBtAHocufi aMx

apryMeHTarlirraKoro li/lxoAy frolrrlae y noc].ifiso 3pocraroqii po],ri
Boaftoro SaKTopa, uo niMirye po3BHToK ,K npHpollHr.rx npoqeciB, Ta(
I po3BI.IroK Ta po3Mir(eHHr B[po6HlrqTBa. Caue rouy BoJHi 06.€Knr
norpe6yron oco6,rHBoi yBarn ,K 3 6oKy BoAoKopniry"u"u, 

"un 
, :

6oxy :arono4aaqr-

.3ara,rr,ui npaaoni ruuorn, qo crocyrorsc, lra,rux piuor, :anprn-
, ,reHi s pi:uux npaBoBHX arrax. BrlrorN x npo Br4Koprc;aHH" au o"o_

poHy BoAHHx pecypcie Vnpainr crocytorbcc i ualux pi,ror rr vacra_

lfi Bo{Horo 6a.naHcy. Torr.ry npu aHa,ri:li neo6xi4Ho BHxoar.rra 3 cyKy_
trHocrl 3ararbHrx ra cneqiarsHxx paBoBr{x Hoplt. Bogullti r<u4exc
Vrcpaixu, rx HopvarreHnfi aKr 3afarbHoro xapaKTepy, pefyJ,rro€ yci
soaHi siar.rocuHr.r ra uicryrrr safi6ilrru .ur-"*.i npaurla i non<rxeu_
Hq npo nopsAoK BHKOpI{CTaHBI Ta oxopoHh Bo,tr.

Pa:ou : rau, npalosi euvoru 3ara,tbHoro xapalffepy He 3aor(qu
. BpaxoBytors 6aratrox oco6nasocrefi npaBoBoro peryruoeaHHq suxo-
pHcraHHr AaHsx BoAHr,ix o6'enrig ra ii oxoponr.r. Icryrove aaxouo_
,aaBcrBo He nocrarHlo BpaxoBy€ cyuacui yuosu flepexoAy ao pr.tHKo_
lo[ ercoHovixrl, a orxe, Br.rHHKae o6,exrnaHa ueo6iiliricr" B npaBo_
BoMy perynloBaHHi luxopucrauHl i oxopoult ualax pi,rox 

"n"ui_"_HHMH HOpMaTUBHHMI.i aKTaMH.

-. Auani:yrouu rlnurry HopMarr.tBno_npaBoBy 6any llo.qo soltrl1x
o6'emie, criA siArrlirarH, rqo aigcl"rwicrs 

"n"Ui-inoao 
*o"nrr"n"-

Hor'o aKTa ttloAo BHKopHcrannr ia oxopoHt va,ru_x piuorc, a e Jruur€pl4 4oryveurin, lrci po:trx4alorl orpeui acnexra qoAo sax. noraxnx axris Halre)r(arb, 3oKpeMa, flop.r.qor ak3HaqeHH, po:ruiprs i
Mex 

.BoAooxopoHHax 3orr ra pexHMy BeAeHHJl rocno4apcrroi 4irlr,-Hocrt Ha Hr.rx! 3arBcpA)fieHHii nocrauosolo KMV eiA 0g.05.1996
X1486 [2], "npo nepe,rir npotrnc-,rosnx .qialrror pu6orocno;lapcrrrx
eogHnx o6'enrin (ix uacrun)" :areep4xeuui nocraHoBoro Ka6inery
Miuicrpio Yr<parnu N552 sia 22.05.1996 p. [3],..flpo 3arBepp(eHH,
floplgxl KopHc'ryBaHHr 3e M;rrl.rr.l so4Hor.c, tporlgy;,, 3arsepnNeH E
nocraHoBoro Ka6iuery Miuicrpia VrpaiHr Nr502 BiA i3.0j.1996 p.

f4l, "IIpo 3arBepA;xeHHr Tuuqacororo nopraKy cnpaurHH, ruraru
3a cneqlarLHe BfiKopr.rcraHH,r npicnux ao4Hr.rx pecypCiu irHMqacoBax
HopMarhBre njlarfi 3a ix cneuia,rsue Bu Koprcl aHHr.., 3arBeo,qxeHnu

l::i::o"o* Ka6iHery Minicrpie vxpaiHr.r No75 Bin 08.0i.1994 p.
lJJ. 

.' po poruip n,rarH ta BHKopHcraHH, npicHr.tx eoaurx p."ypaiu
cilrcr,xorocno4apcrru.rvu oHpo6unnamn',, :arnep4x"nrfi io"ru"o-
eorc Ka6iHery Minicrpir yxpaiHn lrh247 sia Z6.d4.Igg4 p. [6] rouro.
flpore oci BoHr.r crocylorsc, n ogHaxotifi 

"ipi "n ""r"*a" 
au 

""o"a_Hlx pttloK, TaK I MarHx.
I: :pocraHHru rocnogapclxoi AiqrLHocri :poc.rae i 3HaqeHHc

Manr{,x piqok B Macura6i ociei rcpailru. Ha uani piurH opieHrylorrcx
IlepeBax(Ho Api6Hi eoaoxophcrysavi: uicuera npoulcaonicrt. crjrl_
chKe rocno.[apcTBo (oco6.llao TBapHHHHUTBo). eoAonoc ra.{aHHr, v;_
cueea rpr4rauiq. Ha nis4ui Vxpaiuu iB ueHTpanbHHx periouar uari
plqKH rolloBHr,tM i{HHoM BHKOpr.{CTOByrOTbc, AL 3pOUeHHq, 3aaoa-
HeHnr, pn6opo:ue4eHur; Ha lieHo,ri - gx soAonpafionrHHKa crrcTeMH
ocyuleHHt, .qxepena BoAo[ocrar{aHHr i anr pHbopo:seAenur; y flpu_
xapnarri i 3axapnarri - AJr{ BoaonocraqaHHr, 3po[eHHr, prl6opo:_
BeAeHHr, rupo6nuqrna rigpoeHeprii ra iHruux qilefi. potrnx,4arcvN
Bo,qHl pecypcy ua,rnx piuor .sx ocHoeHi A_xepefia EoAo3a6e3neqeHH,
HapoaHoro rocrroAapcrBa yrcpainu, ueo6xigHo BpaxoByBaru, uo ,qm
nIATpHMKH caHlrapHr.rx yuoe i xrru ua,rux pi,rox Ne cli4 avxopr,rc_
ToByBarH secb crirc. 3a o6crroM cnoxnroi eo4n ci.nrcrnorocnogap_
ci'Ke BoAOnOCTaqaHHr s CacreNli BOAOroCnoAapCbKOrO KOMnjIeKcy
Y_xpaifuu :afiuae npyre uicrle i craHostrrs npr6,rnsHo l0 xy6. xrvr/pir
[7, c.s6].

B ocrausi poKH nocll jrr.r,lacb encruryarauir uarax pi,ror : pexpe-
al(itHolo veroo. Bosn BIlKopHsr oB)4orbc! TaKo)K 3 nlKyBanbHolo
MeTolo (niKyBajrbue rylaHur) i: ueroro MacoBoro eignouuHry ra
BoAHoro cnopry. .{nr ruqenra:aHux qilefi aa repr.fopii Kapnircr-
ttoro perloHy Br.rKopHcroByrcTLcr rarci uarri pivrcu, lx T.nyua,rur, Jli_
uxuqr, l{y6a, Cai.ra, 9epelro[r, Kolovnfira ra is. [lo- crocvel rcs



IHtxxX peflol{iB, TO AJlt 3m/IaUHX UiJrefi BHKOpficTOBytOTbc, rr}.rcneHHi

nprlroKu Alrinpa, /{Hicrpa, aigHeceuux 4o xareropii BerhKHX prqoK,
Ha 6epelax rKr.rx po3rauroBaHi naHcioHanr, 6y4NNrn ra 6a:u si4no_
qHHKy, caHaropii. Ha 6ari riryra,rrrrux Axepen B Tpycrasqi (,rlLeis-
csra o6lacrr), 6epuiuno4ax (Xapniacr,ra o6lacrl), Mupropogi
(flo,rrascrra o6:rac rr,), Xue,rlHNr<y (BiHunqsr<a o6,,racrr) ra iHnnx

' crBopeHo,rircyna,rrHo-percpeaqiiHi sar<,ragN. Pexpeaqifi ni Mo)KnsBoc-
Ti 6ararbox BoAHhx lxepen rx notepxHeeNx, rar i ni4reulux qe
nosHictto He er.rxopnctaHi. B rofi xe qac Ha AegKHx: Hnx silvyaa_
erscr perpeaqifi ue epeRaHTalr(eHHr (viuepa.nlHi Axepena Tpycraa-
qn, Mopuruua roqo) [8, c,96]. Mali pivrn nigirpaors :uavrry ercolo_
rivny QyHnqirc. I {i o6'e rrn - oAr.tH 3 Hafisaxrueiuwx ereueuris
rrpHpo,qHofo cepe.qo8r4ua, cKr,tir jHaxoAl{Thcr a ricHotr,ry r:aevo_
:e'n:xy : iHuruur npupo4HHMH KoMnoHeHTavu. Bonu e csoepiauHrr,'"ranilrpou", uo Aae xarrr eciir.r npapoaHnv fipouecarv.r. Bo4a ne
rirmu crnoproe ueo6xigHi yMoBH rnr icxynaHHr ro4Hl.rx opraui:uie,
a;re ft BnrHBa€ Ha ix qHcercHicrr.

Bi4noaigHo .qo rlaBll 7 (cr-29-32) Bo;uoro KoAeKcy, oprarrisa-
uifiHo-eroxomi,{Hi :axoaa, ulono :a6eneveHu.n paqioaa,rsuoro eu-
KopncraHH{ I oxoporrr BoA Ta BiITBopeHHg BoAt.rr.lx pecypcie nepeg-
6a,{arcrl au4aly 4o:eolie :a cneqiansxe BoAoKopr.rcryBaHHr, Bcra_
HoBJreHHr Hopuaruair uarlr i pornaipir nlarexig :a :a6ip noan i
cK[AaHHc :a6pyAHrorouux peqoBHH, nirsr ta gveHUeHr{, Hera.tkBHo,
fo BnnHBy Ha BoAH, rinurro4ysauHr 3a nopyneHt{t BoAooxopoHHHX
RhMof[91.

Cneuia,rtse BoAoKop r.rcryBaHHt MaJr r,tr{H pivnauu :gi icurcr:rlcr
trlpkArlrlHHMl i $i:uvHruu oco6alru, HacaMnepea, Arc 3aAoBoneHH,
nulurx norpe6 Hace;telur, a raKox Ajtr rocnoAapcbKo-no6yroenx,
cirrct,xorocnoaapcLKt4x, npoMHcJ'roBl.tx, Tpar.tcnoprHux, pu6oroctro-
aapcbKHx la isulrx norpe6. lre:gificutoerrcr ua ni4craai Ao3BoJry.
!o:ai,r ua cneqiartue BoAoKophc.ryBaHHr Br4Aaerbc, o6;racHoro pa-
')olo 3a norolxeHtrgM I tep)t\aBHltvH opfaHtMH n tanlri crolorii ra

/'BDit IIl. flpo6.J|enru npaBoooFo pet ynroBaHIe sill||ocuH, cyMir(Hrrx
i, Kopropa r lBHxrlH npaBoBitrloclrHauu

PBdir Ill npofiJreM"y. rphrjorror o pcr yrrr{,orBHe BiaHoc}.rH, cyMix ux
i: ropnopa r rltttrmrt lrl):rsr,uiAHoc Ha^{n

npHpoAHHx pecypciB - y pa,Ji nraropuc'mHHc Bo.qu Bo.qHfix o6'€KriB
*ricqeooro 3HaqeHHt. Bnaaqa /torut'rry rra crreuialsHe BoAoKopr{cry-
eanur y pa:i Br4KopHcraHHr BoA MilJnlx pi.rox r4iicuoerr,cJ{ 3a Kro-
noTaHHrM KOHKpeTHOTO BOAOKOpr.rCTyBrLril, OfOAXeHI,TM 3 O6IaCHHM

ynpaBniHHrM BoAHoro focroAapcTBa.
Ha Haure fiepeKoHaHHr, BoAoKopHcryBaqaM (cinbcbrorocflo.qap-

csrcnlr nignpneucrBaM) aoui:r6Ho lraaarn rrpaBo 3aificHroBaru 6yaiB-
HHrIrEO BOAOfiM, r'{OCris, SOAOniAT:ipHHx cnopyA na Uarnx piuxaX,
u1o norpe6ye )aroaxeHHs 3 BianoBiaHHMh a€pxaBHuMn opraHaMlr
(o6,racHur,,l.r ynpaBniHHeMH erororii ra npfipoJlHr.rx pecypciB Ta 06-
JTaCHHMH y[paBJliHHrMn BOAHT.TM fOC[OAapCraOnr). flpra uboMy 3a HI,I-

rr.rr.r crig sarpinurfl 0608'r3oK npoBo,qHrh cauirapxi ra BiAHoMoBa-
rrHi po6oru na uarux piqKax.

V lireparypi po3pi3Hrrrorb cninbHe ra Biaoco6nene (na yuonax
opeHAH) Bo.qoKopr'rcryBaHHr. CnirlHe (:ara.illHe) xopr.rcryeanHr tog-
nuv o6'errou peiuli3yerbct rpoMaarHaMn aJrr 3aaonoJrexnt BracHl.tx
norpe6 6esornarHo, 6e: orpHMaHHr cneqianbHoro ao3BoJry, 6e3 3a-

crocyBaHnr cnopyA a6o npHcrpoi'r gnx sa6opy ao4u, roulo [9].
Cranq 50 Boanoro KoaeKcy yKpaiHh nepe.46avae Mox;rnBrcr6

KOprcryBaHHr BOAHjM O6',eKrOM (a6O fiOrO qacrr.rHorc) MicqeBofo
3HaqeHHf Ha yMoBilx opeHAn.. llpore B opeH.qy BoHH Moxyrb HaaaBa-

THCr Jrulxe/.Ur CneqiarbHoi uerx - pu6opo:ee,leHHr, rupo6Hrqrra
ciLrlcrrcorocno4apclroi i npouncroeoi npo4yxqii. y lirysarrxl,tx t
o3AopoBq[x qi,rrx[9]. Cropoaallu Ubol'o AoroBopy BHcTynaoT]' ope-

BAO.qaBeLlb B OCO6i ynOBHOB:DKeHHX Aep)KaBHr.rx OpraHiB (ObnacHrlx
paA) ra opeHAap (aoAoropacryrav). flparo Kopric'ryBaHHt BoaaMI,I

ma,rux piuox Ha yMoBax opeu.au oQopurrerbcs aoro8opoM, nofo-
lr(eHHM 3 aepxaBHuMr4 opnaHaMv B fanlBi eKonorii Ta npttpoaHlx
pecypciB Ta BoaHoro rocnoaapcrBa, qxHi He no'rpe6ye 060-
r'l3rosoro HorapiitlrbHoro nocBi,[qeHHr. BgaiKacrrcg 3a .4oqinLHe y
qefi .qoroeip BKJIIoqHTII yMoB npo o6'eKT opeHAH (aecr uogunr"t

o6'€KT.tH fioro vactrpa, nicqe ,lxa-xoaxeuHr), UinboBe BHXopHcTaH-

t



PoJdir IIl. IIpo'reM.H npasonoro perynroBaHfi, Biafioct|H, cyMixsux
t3 KOpnoparxBHrrMt l|paBosirltocuHaufi

PBdfu lll lTpoinetn nptBonoru l,rr y.rrmBnxHq BilgocrrH. cvMix rx
ir roprropa lrauH'r,rr npaBoBi!HocxraMh

Hr, yMoBu inopqAoK fioro noeepueuul, npaBa io6oB,r3KH cropiH,
crpoK Aii loroBopy opeHAl.t, opeHAHa nnaral rroprAox o6MexeHH, qH
npr.j3ynHHeHHr BHKOpHCTaHH' Manoi piqKH qn ii qacrraHu. A,re, na
Haure nepeKoHaHHr. HaAaHH' Manoi piqKt B OpcHlly c neBHolo Miporc
HeaoqirbHHM, aAXe aoTpHMaHH' cneqianbHoi MeT'.r opeHAH B AaHOMy
BIrnaAKy 6y.qe ycKJIaAHeHo, uto 3yMoBneHo nplrpoIHHMH ocO6JrHBoc,

, TjIMH CaMOTO O6',eKry opeHAr{.
3 rovrcu :opy 36epe)fieHH, HaBKoJlr.{nrHboro nplipo.qHoro cepeao_

Burqa yKpaiHH g lti,'ror,{y ra oKpeMUx ii periouia (rorperua, lnano-
OpaHrciaclroi o6lacri) B onruMa,r6Houy craui, oco6rHso e6epeNeu_
Hr Marr-rx pivox, neo6xi4uo npoBeAeHH, KoM[JreKcy nayxoeo o6rpy-
HToBaHHX 3axoajB. Anrrce Kapnarcsxufr perioH uae ge.nsrufi flo.rcHrlt-al BoAHlrx pecypcin ripcrxnx pi,rox lrri ai4HeceHi Ao uarax), rqo
MoxHa 3a yMoBH eKonorlqHoi paqioua.nrxocri nuropucrorysaru a'lxocri nepcnerrzBHrx Axepen eneprii. !4r crBopeHH, e$errarHoi
eneKrpoeHepfeTqqHoT 6asH n Kapnarcsrouy perioui ueo6xi4Ha pos-
po6ra periouallHoi eHeprerlluuoi no.nirranr, aaxe noua ua6ysae
r:co6.flIreoi aKTya,tr,nocri y sr'a:ry i: 3ynHHeHurM aeJrHKHx aroMrtrrx
craHuifi. fo,rosHsnru iJ acnenraun e opraHiraqifiHo_rexuiqsni ra
Qarrop Hayr<oso o6rpyaroaauoro, eKo,rori,rHo 6egnequoro ra Aorlr-
nr,Horo po3Mir4eHn.q. MoxnNaocri B!{KopHcraHH, nogHoi eHeprii pi_t{oK B AaHoMy perioHi goo.ns seraxi. Tax, cepe4Hifi pivHrii o6car
clory : ripcr,xoi uacrr.rHn Kapnar craHoBHTb 6ru:lxo i9.4oh ycroro
BoAHofo croKy piqox : repuropii yxpaiHu 

[ 10, c.491.
Herarugsoro BrurHBy Ha HaBKoJrr4rrrH€ npHpoAHe cepeAoBHIIe

MoxHa yHr{KHfrH npr.r 6yairuNtlrni ri,qpoe,,rercrpocrauUifi (fEC) He_
BenHKoI noryxHocri, uo Mafi)Ke HeMo)srHBo npu 6ygiaunrlrai re.nn-
ttHx fEC ua pinuaHHrx piqrax, a,qxe soHo nor,.r:aHo i:r craopeuuru
Berr4KHX BoAocxoeurq, ni4ronleHurv repr.rropii, gulrunseHgtv :a6o_
,lorlcHoro npocropy. rxi ; cyxynHoc.ri stKnfirarcrs uecnpurmnni
uir<pox-itilrarxvHi :rlriHu, noripureuH.,r qKocrr BoAH Torlo. oAHaK npa_
uosoi ocHosH ar.{KopHCralHr valax pi.rorc IJt, Mii"t1,.tx f FC noru nc_

lrae. [ouilsxo 6ylo 6 4are rr]Jr?uHr Rper ylrloBaru B HopMarHBHOMy
rroprlKy: BKTOqeHHTM ocHoBHr..rx nonoxeHb npo BhKopHcTaHH' Ma_
lNx pivor: qieio veroro go cnerlia.nrrioro HopMarHBHoro a(Ta lrpo
BHKopHcraHHr ra oxopoHy ii BoAHHX pecypciB a6o unsxorrl eH,4aHHs
cneqiarrHoi nocrauonu Ka6iHery Minic.rpia VrpaiHa : uboro nr{TaH_
Ht.

Buropncraunl BoA MiulHX pivor,qll 3aAoBo,teHH, nu.runx i roc_
floaapcbKux norpe6 Hace.neHux non'gsane : ii lxicunuu xapaxrepnc_
THKaMH, rKl uarorr, ni4roaigaru BcTaHoBJIeHHM aepxaBHHM craHAap-
TaM, HopMarHBaM eKonoriqHoi 6egnerr.r goaoropr.IcryeaHur i caui-
rapHr.rM 

.HopMaM. 
I-{e enropncraHHr Boa 3niic;}oeria" u nopouny

ueHTpanl3oBaHoro i neqeurpa:ri:oraaoro BoAorrocraqaHgr.
B Vxpaihi oco6lneo rocrpo crorrb :axonoaarqi i npaaosac,ro_

cooui npo6reuv, noe'rgaHi 3 BoAonocraqaHHcL,r i roAosiABoaoM, rre_
peAyclM, rpoMaArn-onoxasaqis. I {i npo6,rer,ln euvararorr serafinoro
aupirueHH.r, ocri:rrrcr He ri,rtrz ropKarorsc{ MafiHoBHx iHrepecie
6irrurocri rpovagln YxpaiHH, ujo xopHcryrcrbctr rroclryraMu rreHTpa-
Jn3oBaHofo BoAonocraqaHHq, are i. e rciuqeaovy perynsrari, emr.r-
sarorr na cricrr [ocryr, a oDKe, na {i:io.lorivHnfi crau arc4nHu [10,c.851.

3 roxnnu poKoM 3pocra€ BoAocnoxHBaHH.R, npu qlor,ry y tiaco-
TKoBoMy BlAHoueHHi golx nig:eunux Bo.q 3MeHuryeTbcc, a aigcoror
BHKopr4ctaHHf, aoBepxH€Bxx BoA 3pocra€. 36i,rturenm nonurv na
Boay - 3aKoHoMipHafi. eroHovi,tHr.ri ra icroprvHo_couial-sno_
o6yuorreuafi icropnvHuE npoqec. Tare nuuur"*"nn" norcHroerbc,
BeJrr,Ml.r r'lonqHo- anxe rxuto uarl ua yaa:i crBopeHH, :uaqsol xilt_
KocTr rocnoAapbbuux cy6'erria, 4:r' rKHX BrrKopr4cTaHH, Bo.{ MaJTHX
pi.tor craue npn6lrnoaorc ra Heo6xjarroo anpauoro. He noB.fl3aHOru
i: no6yloroo 4ocr.rr6 cKJTaAHHX ipurauiiuux i""r.n, : ueroro:a6e:_
neqeHHg solo:l60py Ha BenHKHX pivr<ax. Bpaxoayrovr npupoguafi
craH UHX o6'ercrir, ueo6xinHo sxe cuoroAHi uayxoeo o6rpyxrysarn,
po:po6urn ra gaificsur.r.r :axoAa, cKi peryroBanh q" nuuinru*"n"".



I'ddin lll. Ilpo6"rervu npasoso, o peryrrcsafi ! si/lHocurr, cyMirlHHt
rJ KopnopnrHBrHMu nprEoEi/InocuH4Mra

PoJ0ilt Ill. tlpo6rretna npa8(,rror r) lx r I.rrror:trIrIq ni4nocl.ra, cyruixrrux
ir Konflopx I ulrt|xMrr || l,x rx, t , tocn Ha v,l

KponnaHur ra AerKi iHrli, rrlrt ra6py2lr r rrlrr rrl 3BoporHi BoAr.r ni,qrrpH-
eMcrB Harxoi o6,qacf i, rK, lanpHKrra/(. tlA I "Ha$roxiniK lIpHKap-
narrr", BAT "OpiaHa", l[fl "l:ro rcrrrpou" r.ouo [ 1 1, c.23].

CHcreMHHd aHani3 cyqacuoro cxotroli.lloro crany rro opraHt3a-
uif ynpae,riHur oxopoHoFo i nlxoprle rarrHl[4 ao4uux pecvpcis gae
3Mory oKpecrHrn Kono Haii6inLix aKrya.xLlrr4x rrpo6neM, rKi norpe-
6yrors po:a'r:aHHr ra e npe4Mcrolr ':axo;1ia llporpalru po3BHTKy

BoAo[poBi,qHo-Karra,ri:auiirroro rocnolapcrBa Io 20 I 0 poxy, rarucp-
lxeHoi o6.nacnorc pa.qoo AerD,"rarie Ng 453 stt 16.04.2001 p. I2l. Ha
nepiog 2001-2005 pp. r o6.nacli po3po6,teHi 3axoAu oo BnoprAKy-
naurrm pivox i porenrxy rve-niopaqii 3eMe-ib ra rrolinuessr erolori-
qHoro craHy 3porxyeauHr yri4t.

laauo-OpaHriacsrcnu o6,racrr.rv ynpaeriHruru exo,rorii ra opu-
po.auux pecypcie posfnsH)"to varepianr i srrauo c rnirhrovy nepio4i
7l loileir Ha cleqianrxe BoAoKopHcryBaHHr girouuu cy6'errav nrg-
nprftvruNUsxoi Iirassocri o6rac'ri.

Ha npou:i 20C0-2002 pp. 3aranr,Ha xi,rsricn cy6'enrin rocno-
aaproBaHHs snaqHo s6iruusnacr y :e'.r:xy i: po:uupeHruru niqnpr.r-
eMcrB cifiLcl,KorocfioAapcr,Koro KoMnneKcy, a rarox i: po3BHTKoM y
o6lacri lra,roro i cepenHsoro 6i:xecy. Or<pir'r qloro :nauna ni,rtrcic rr
solor<opucrynaviB 3pocna 3 HaAaHru{M y KopHcryBaHHt Fra yMoBax
opeHAH BoAHL{x o6'ercrir (ix uacruH) lricqenoro 3}raqeHHtr g,'n pri6o-
po3BeAeHHr. Ulogo naee4enoi iH$opuaqii no 4o:ni,rsnii ,qi.mbHocri
e o6nacri na,rivyelrcl :iHa,lua Ki,rsxicrb npocrpoqeHlx Ao:eo,'lie 6a-
rarrox BoAoKopHcryBaqiB, rri ua 4anuii trac qepe3 EaxKnfi QiHaHco-
Bri c raH tosciv ue fipauxlrorb a6o ruuqacoRo npocrototolb.

Hafi6i,rllra KinbKicrb rurpa$Hux caHxuii:i racrocoeaHo 40 uopy-
roHHrcie sr.rl{or Bolluoro xolency - 166.

flo:oeH ra npereH:ii l-ocrroAapcr,KHM o6'errav y 38iTHoMy rtepi,
o1i rrpe4'rer.rnucb 3a nopyueHHr surlrol Boluoro Ko,AeKcy ,29 Ha

cyuy 68204 rnc. rpH.

I oMy caM npouec 6i,rrru iHreucfieHor,o BhxopucraHH, Bo^qHax pe-
cypcie ua.rnx pivox aninarae 6ilrrr rocnosa;roao ,,puuo"-Jao ,r"ru_
JroBaHHs eiaHocuu no eulopuc rautro Ix so4.

Brracl iAon eeraxoi ri,,lsr(r
HopMarHBHax anria, u1o o"rr;:J#;;:':ffifi ;, ?ffHXIT]
laHHrM rrocJryf no flocraqaHHn BoIlo]o KopHcryBauie, a taxox ena_
cli4orc yuacri B HopMorBopqoMy npoqeci ee,1hr(oi Ki,ttxocri aep;Kas-
HHx oprauis, a rouy ulrc-rr i i Ha vicqeeovy piuHi, ,rori,rHnu Syno 6npuhunrrn 3axouy npo ueur pa,rirosaHe uolonocro"unr".

Kpinr roro norpe6yroru uenigr,r4quoro lupiueuur uH.laHHr. tlro
BHnrrBarorb 3 npaaa Br,iacHoc.ri Ha soai pccypcr.j Manhx pivor<- acra-
HOB.rreHFrr r.lopMaTHBlB rnaTll 3a BoAocno)r(HBaHH, Ta KOpHCTVBaHH'
Bo.qaMH ocrauHrx. a raho)K.taxpin,reunr )KopcrKHx npaeoarx calxqti
3a .KHIaHHT 3a6pyaHfororrhx pevoBHH n.Ha,rl sc-raHosileHi,'ti^arrH.
lcnye ueo6xiauicrt y noAztlrblxoMy posBrrrKy goroeiproi ocnoru en_
Ropr{craHHr ualux pivor.

XaparcrepucrHxy oco6r eocrei BHKopHcraHH, Bo.aHHx pecypciB
MarHX plrroK' tra lrauy Ayr,lry, 4oqi,rrlo noKa3aTu 

"u 
npr_rli n""_uoro peiiouy- B aasifi crarri 6yae a]rro 3a o"nouu luono_

drpaurieclr<y o6,racrl, ua repur.opi.i rixoi r"ra_n i piurr.r ;;;;;;r; ."_
HoBrry qacrr.t}Iy ii BoAHHx pecypcie.3ri4Ho nrarepiaain AonosiAi Ha_qarrbguKa o6,racHoro ynpanriHHr ero,rorii ra npnpo.qHn; ;-;pcllcraHoM Ha 2'002 pix tshKopl..lclaHH, Boar.t B HaponHoMy t-oc.,oaopcrui
cragoBrl'r'b 96,08 lrrn vt- Hafi6il,uurrrM BoaocfloxlrBaLleM e nDoMHc-
JroBrcrb, Ha ,{orr.o sKoi npunaAa€ 64,4 rv.ns v, soarl, " *raruu*
JTvtllatbToMy 

rocnorapcroi J0.8 r,r,rx. M Bo4t.r. B iHuax raaya.rx.
u,y MrH. M BoAH ll l, c.6l

, fIoPieIrrHo : 2001 p. Boroc oxnsaHHr :16i,rsrrnlrocr Ha 0,4 u,rH.Nr. B npoMucnoBocrr - Ha 6,6 v,rH. v,..e )KurJtoBo-KoMyHaJIbrtoMy
tocrro-rapcrsi sMeHtttHJrocb Ha 4,5 vll. v'.

3 lra_nux pivox s Ieauo_rDpaHriecsnifi o6,racri nafi6i.lr,u :a6pya_
rjeHlrMH e rracrynui pi.rr<r.r: Bopola- Tlyuarurc, BopuyH, Cagxara.



Pt)rdit IJI llpo']r'.'eMr{ npasoBoro peryrrrosnfiHq stAltocarH, cyMi,l{finx
t1 KOptropat HnHnvM npaBoBir Hocx||a v ri |'a30ut lll llpo1net\1u npltsl,ror r, prryrrxltlrrHlr Bi/.lHocxH, cyMinc,r'rx

ir Kop cpa I xBl||rvr rl:rBUni/i ocrr aM!l

O'uxe, iri4cyvoeyxlqtr po6ory lgaHo_qtparrxiecsKolo o6lracHoro
ynpaRrrHHr eKoJtorii ra flpupoIHHX pecypciB y HarrprMKy XoH.r porlo
3a BUKOpHCTaHHTM Ta oxopoHolo Manrix piqox, c,riA cna-:aru, ulo ctau
uauux pivor norpe6ye ni,'tBHueHoi ryp6oru it-rrr noAalbrlrhx rroxo-
riHs, rovy rqo B puHKoBux yLroBax Bhr(opHcraHHq BoA MtulHX prrroK
TIoBHHHo 6yra e$errr,reurzlr, TaKHM, rqo He cflpurtHHre lxKoAU HaBKo_

' JrHrxHboMy npHpoaHoMy cepeaoBHruy.
3 uerorc 3ano6iraHHr eKororiqHoi AefpaAauii ManHX piqoK yR_

paiHH, rKi 
.€ 

ocHoBrjoto cTpyK.rypHoro oAt4HkUeHl yKpaiHcbKHX ar.po-
rraugurarfrin, Ta 3 BpaxyBaHHtM HaBeAeHoro npofloHyerbc, rriArory-
Bary,cneuia:'rbHr.rfi ra yHirfircooaunfi liopMarnBHhfi am npo ua,ri piv_ra Ympaluu, u1o MicrHB 6u y orpevolry po3Airi 3aca4!.t npaBoBot_o
RhKopllcraHHs rlH\ BonHH\ o6'cx ris.
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12. flporpaua po3Bxrxy BoAonpoBinao-xasaairauifiHofo rocfloAapcrBa Ao
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Moruegr Burrrrxrerrxff V uiAcyAnoro
upaBoBoro cTarycy 3acyArKeEoro

Vnup H,0.,
acnipa mKa npuduuuoao idcmumymy

llpurupnamctxoeo yH icepcvn eD1y i etIi Bauul Cme$atura

floHrrrr "npasoeufi craryc,' B reopii lpaBa € olHrzll 3 rutrlqo-
BXX, ocKlJrbKH cK,'raAFri 3B'r3(H, llo BnHHKSrclrL Mix aeDxaBoru ra
irr4naigov, s:ae[4osiaHocHHr,l lro4eii o4NH ] oaHHM tbinavloro""
AepxaBoro cave n qii B lopnnnqHiE tfropnli. B nepexra!i .i rarnnct-
Koi "status" o3Haqac crauoBt..Jtrle, noroxerrHq, Br.lxoAcqH 3 u6olo, .-
npaBoBHii c'rarvc c orlniero 3 llaiteaNtr uni r u r.rx noliraro_roDr,rrtt.tqrrrx
Karefopifi, ulo Hep03pHBHo noB'qrilHa I couiittr, oKr c,rpyxrypor0
cycnil;crta, piaHelr iioro 4cuorpar.ii, c'raHoM 3ar{oHHocri. l}iH xapa-
rir epH3v' ncBlc c raH{JBt4ule oco6r a cycni.rscrai i,repNani.



flpo6,reun [paBoBoro crarycy yqacHHxin xpnuiuansHoro npo-uecy, 3oKpeMa, 3acyrl)KeHoro! oco6,ruso:} ypu*yrunn", 
"ouoao 

,u-
I:1:na;crBa, Ha nocrarHboMy pisHi rqe ue iocni4r,."l, H".o-uio_n"
ll l.: _*l 

xareropir npaBoBoro crarycy 6yrra "p%;;;;;;;;;r""ro-::-T:L',T:"* e ropHArr,{Hirt Hayrtr, raHe nuraHH, 3arflrraer.bc, Boaralbox acneKrax HelOCTaTHbo norno6rre.,,^, - ^^ _^_.-- -*,au"xy"inu,,u-i;;ffi 
;;""llJr,i?i",1fi ;l[T:?"y,il:ft";

npouecya.rsurfi c.ratyc 3acyn)KeHoro HerocKoHar[l ; n" y"i4ino"r_Hrt. Uo fi o6yvoalne aaxcirr.r
Mixrary3eBoro npaBoBofo ir":]:1p**"ay aaHoro acneKry ubofo
rcHlcrb B ocuosHi ioro n"runt'*: 

r'au, r{o6 sHecra ueo6xi4uy

-u.oe r P.l.Ha:aoerno, " Aor"n:1n^16' 
c'281' floai6uy 

'.yMKy BHctoB-

npaBoBr.ri craryc oKpeMHX 
"#:-T1t"ut" 

"eau:uateuarnr 
y :arcoxi

: :11:,I:y"; 
," fij;;;ff -E 

i'#[ffi x##[::,;;f;
KpHMlHa,lbHofo cyaoqaHcTBa n
crouanenu.r [3, c.3]. 

rorpeoy€ rloaarbuoro po:nurxy iygo-

. ..,.]"tt 3aaraHlrtv uattto|o Aoc,ri,xxeHHe c po3xpufis crpyrryprz i3Mrcry npaBoBoro. crarycy 3acyrxeHoro 
"n 

yru"rrnu npr,_iir_"no-npouecyaJrbHr4x aignocuH, BH3HaqurH nparocy6,ei<ruicu, oco6r.r sa_cyAxeHot cyral,rli Vrpaiuu, a rarox qirxo BH3HaqHru 
";;;;;r*xHeHur y niacy.2lrroro [paBoBoro crarycy 3ac]n (eHoro.

__- 
JalarLHoBraoruo, ulo cy6,exr, *pr"inur"no_npoqecyaqLHrrx

:'11t"T ua*'{acriure aoc,'riaxyroncs s 
'o:uuii ii npui iioJJ".^i",

:l^"::, l Hauoi ro.rrcr.{ 3opy, A,,rq :a6e3neqeHH.s npurouoro 
"*.,y"yocooH rlbofo uenocraruto, ocxi

Baxe' H' oco6 n," eono . ;* #ifi J:r:ffix"";#ffi" [ ;].""H";cralyc - cKranHaJ:6ipHa narcropir, ,,to uiao6poo,"a 
""o'ar,[rn,"r,:i:^ri,:*- i:r^" 3 aep)KaBom, cyclr,.rbcrBoM. Touy nuranHr npo

:::o_ :lpJlrypy 
ue :naiiut,ro orXH03 Ha LrHoro rapiureuH.,l r: ropHrihquiiiJ'lrreparypl, a l.te 3yMoBrroe Heo6xi4Hicr r, ii ao.ri4xeunrr, 

"l'#i"nrunparo:a6e:lne.ryea,r luoi gi.r.llHocrr.

Poiir | | !. [lpo6,renll-npav]eor.o peryJrr{rBaHHfi srrrrocuH, cyMixtl.rxlt Kopn0pa rhBHHMr, npaBoBi,lHocHBaMu
l'otiiJt ll! llpoa)neM.H l!aBoBl,t o 0rt vjltlR:t!r,{9 ttit|roct H, (yMirKHt x

i ; rcopnopa-runrlrurr nparroBrrtlroaitH2Mu

l{etKr BqeHr /'locj A)Kynrb rrpaBorlii craryc rK cyxyrriricrt ripan
i oSou"ltxiu I I I . c. I zt4; 2, c. I 00; | 2. c. i | 2l

-llyrcarueRa O.A. sxa:ye. to Ac,rxi lonarxooi eneMor{r.u ,, norpi6_
Ho BBar{arH a6o nepegylroeaMH rrpar}oBor.o cr-arycy (uanplrciraA,
lpoMa1uuc'rBo, 3araqbHa npanotlar.u icr.r, ). a6o noxi,lrrunnr c:,rel,reri_
raMH crocoBno ocnoBurix (TaK, topHAHqra s j,lr ro ir ira,r r,ir icr.b sropt{H_
r!ox) crocoBHo o6ot'lr:xiu, aaxe 6e: o6ot'l:xy nelrae ai4noti4ilLru-
uocli), a6o xareropirun, Io AiuleKo Bllxo/1,{.r-b:la Mexi noasogur.o
orarycy (cncrcMa rapaHriii)" []0, c.291.

Mary3oB 11.1. s c.rpyrrypy flpaBoBot-o crarycy stcilovae: a) npa_
BoBr HopMn, rrlo BcraHoBJllororb AaHHr'i craryc: 6) npauocy6,enrt icrt;
B) ocHoBHi npara io6or'a:lnu; r):axoHHi in.repecul a) rpoua4rucrao;
c) roplrgH.lHy sigrroai4a,rtxicrl; x) npaeosi lpuHr{Hnr{; :) npasoai4_
rtcoeHrlr :la!?-r{bHoro (crarycxorc) rtiny[ I _], c. 2_17j.

Haii6inuu npairlrruolo- Bhna.rbcr roqKa 3op-\ rux asropis. rxi
po3r JirAarcTb npaBoBnii craryc rK o6'cx.r urHy xareropiro B roMy po_
:ryviHHi, rqo ioro :lricr RM3Haqaerbcr crpyKTyporc g:aevosi:tsoculr
oco6H i cycni,rlcrBa, rpoMalrtit4na ilepNaeu. I rolry arra,ri: uanene-
Hltx noilo)KeHb, 3aKorroaaBqux aKTlB, lpr.rcBtLretinx cr.arycy cy4ais,
HapoaHnx lenwaris, iHoserauie plrBoar.]Tb ao BHcl{oBKy, n{o crpyK-
Typy [paBoBoro crarycy oco6u cKJ]aAaK)Th: t.poMaArHcrBo, rrpaBo-
cy6 cxrrricrr,. rrpanrr. o6os'lrxr.r. tuxorrrri irrrepccn. nprrrrtunu gil,rs-
Hocrl, rtlpxAr.lr{na tilnoeigarrsHicrl, rapaHr.ii 6e:neru, ropr.rlu,rni dta-
KTH Ta npaBoBlAljocuun, ualsuicrs e i4rroritlrrr.tx npaBoB!tx nopu,6e:l
nKHX He Mo)r(e tTH MoBa npo lpanoluii craryc oco6u.

. llIoao rpaBoBor-o crarycv cy5'ex'ra rpuviHarrr!!tor-o e)/!{)trrrrcrBa
BlpnnM Ha rrauy AyMKy € rloJtoxetinr Btlcr'roBreire Mapruuvrlxou
€l-f., rxrzii BBoAl.lrr, R iior.o crpyrcrypy AoAatrcosi clcMcHrH ue [o-
Brr-lt AaHoro cy6'cr.ra ra rriAc.rauu i nopr,lt_rn ilprqr norau [5, c.53-
62 J. Touy, MH BBar(acMo, r[o npaBoBuii cra]yc 3ar'lyr{cHn\ .rlo KpHMr-
riaJrt,uolo cy,ilo.ruucrea cy6'eKriB r,rae s ceoii crpyr'rypi rarcni AoIa-
'lxonnii elelrerr qr "nounrrl 4aHolo cv6'crra".



I'otdit l/l lTpo6:levh ltptaonor o pcr ]Jrrcrl Bfll Biatocnu, cynixrirr
ij ;iop!!opaTuBunMs iap4BoBraHocMrraMn

11epellyvonllt -y.racri oco6H Ir 6yJtr,-rKHX ltpailoBiAHocnHali, B tr-l-
lry.rur;rri i Kltll M iH:r-lbHo-npouec) 3.] r, rrH \ ra rcPp11j96s11,y-slrKoHaBqhx
( ii riparocy6'cxr-rricrs. T ouy Moxrra nolollurncb 3 tlKiN{oBHM O.lt). B

lor\ly. ulo BoHa AiiioHo c "cBoro polly 6y$cpor,t Mix pearbHorc oco-
6oro i crarycolr cy6'€Km rpaBa. Ueii 6yrfcp e qpaeoaoru KoHcrpyK-
rticn, rra BiAo6pDKae cKralt roprlaHrrHHx +aK1iB, naJlBHicrb IKHX
.rto3Bo.qre xouxpeTHii oco6i (qh npHMy[ry€ rr) uncrynaru Boro,lliJtb-
uoM BitfloBiAHoro npaBoBoro no.uoxerrru"[ 1 4, c. i 0j.

3aranrHa leopir npam Bh3lraqae rrpaBocy6'eKTHicrr, rK Mo)I{JrH-

Bicrb (3aarHicrb) uncrynara cy6'errolr paB'r'a o6oB's3Kis[l 5, c. 126].
IlilnoBi4lro Io rrpaBoBoro craqcl euli.'rrron, rr lara-nsrryr rax i crrerti-
acr-Hy (pomony) rDaBocy6'eKrHicrb [6, c.l l]. B crpyrrypy rrpaso-
cy6'€KTHocri Bx.rrrclratorb npator4arrr icrr, Ait:Aa.ruic ru r? AerlKTo-
^-..-.,i^-,

3a:arallanu npaBHroM! rrto lepert6averro reopier.t rrpata, npa-
tso3Aarlricrr, - qe o6ylroa,reria tropMaMH npata t4arHicu cy6'enTa
iuaru cy6'exruaui npaea ra rcpu4rz.rui o6og'qgKr [1, c.192 2, c.92-
931. I lpaao:2larHicrs st.rrrrxae 3 MoMcHry Hapo.Dr(eHHr ,rro4uHtr i
irpfiIlHHt€Tbct 3 ii cMepTro. flpore Ue 3ararbHoBiAoMe nOJ'lO)KeHHt

roB'r3y€Tbcr, HacaMnepe.q, : qHeiltHur.,ru BiIHocr{HaMH. KpuruiHa:rr-
Ho-lrpouecyarbHl MaloTL neBHy cneuHQiKy. 3acyaNeHNi e HerarnB-
runu cy6'errolr B coqianbHux liTluoclruax. ocKi,'l,KH Ioro npaaosni
ora-ryc noB'r3arluii: cxoeHn.rM 3norrurHy i l{acrynHxM Bin6yBat{HtM
rrprr3HaqeHoro ()6BflHyBarr,HHM EHpoKoM cyly noKapauHr. B rarur*ry
KoHteKcri 3 Tor.rKL 3opy uopautHocri. HaBptA Ltx Mo){Ha crBepAxy-
Bar;l, lrlc KoxHa oco6a 3 Mot\'reHT)/ r{apoA)KenHq! :r4arua naSyearu
npaBoBoro crafycy 3acynxerroro go no:6aarrerll eo.ni, aAxe He Ko-
xHa JIK)AHHa 3raTHa lrr|HtTH lJJtOqHHt{, OCO6,tt{eo. HacHrIbHuubK0fo
xapaK lepy.

Tovy, rra Hauy IyMKy: rcpulr iHan lHo- npouccyan bHy npaBosAar-
Hicrb cn i.u po3rnrnar'.r qK 3!aruicrb oco6n rra6ysat' rreBHHX [paB r

o6os grKirr niu .rac nptreallxelrrl nptuiHa-rlrroro cyjloqlrH!'Iua.

I'fiiir lll. [l!Jo6'tetnl/. l t la Ro Roro pet_ynr)Bal|nr BiAHoclrH, (yMrz+ifiii;
il KopnopaTnBHfi Mr ||paBoBlArtocuHalr.rlr

llia aic.qalnic,'ro poiyMirofb :JllarHicrb cy6'ura cBoiMr'r rlq\4u
cavocriliHo pearrirouysaru cy6'eKrrlBHi npaea i e;arorrynar h rcpHAH-
qni o6oB' g:r(r4, Clx;lailonoro qac r r)noro qiergalHocr i e ileniKro3Aa?
uicrs - qe 3AarHiclb cy6'erla Hecru e r.4nosiaansH ic rt, :a ctsoro o-
eegiHxy, rto cyrepeqHrrl Br.rMorar\,! npaBoBr-ix, uoprvr fl 7, c.266]. Ilin-
noei,ltto ,lenirro:AarHicrl sKrruqae ri BHMorh 3a r{arBHocri rKl.tx
oiJo6a s:ala:ri woxc ua6yaar'u (vu He ria6yna'rn) neBHofo npaBoRoro
crarycy. .{o rarnx yvoa (rcpnluuunx OaKTiB) Hare)Karb: aocrrHeHHt
uirv xpuviHarsnoi siAnoei,uaJlrHocri. ocyrHicru, rouo [7, c.86-87l.

3 uauroi toqrn :opy, l xpnuiua.nsHoruy rrpoueci BaxJrHauM e,qo-
rpHMauur RcraloBfleHoro nopr.ury Ha6yrr r oco6orc nportecyalsuoro
crarycy (nigo:proBaHoro, 06BHHyBaveroro. ni4cy4Horo, 3acy4)Keno-
fo, BHnpaBAaHoro), ocxirsxlr, Bltxo.qsqfl : oco6rHsoro craHoBr.rua
-^,,^: ^^^d,, o^,," ,,""t1"--,-. ni.r,u.r n6eqro t
npouecyarsr{Hx npaB, ulo cnp.ruonari Ha:a6esneqeHnq i 3axucr
npaB Ta 3aKoHHHx iurepecis. ulolro riel floqHHalorb rinru neeHi o6-
MexeHHt, 3yMoBnerri ii crarycolr, Hanpurcran, 3acyA)r(eHoro, Toruo.

Ilogo en:luaueHHr MoMeHry Ha6)rrrr oco6orc rrpaBoBoro crary-
cy 3acyaxeHoro ro no36aBneHri.fl eori, ro silr He Bfi3Haqaerbcr 3aKo-

HOM TaK 
"iTKO 

i O,qXO:lUaqUO r{K UIOAO nilO:prcAarrOrO. O6BfiHyBaqe-

noro ra nigcygHoro (cr.43-1 KflK Yr<paiuu, cr.43 KfIK Yrpatuu),
ToMy BHHHKa€ seo6xiauicrl y :l'rcynarrrri noprgxy Ha6yrrr niacya-
UHM rrpo[ecyajlb]ro|o c'raTycy 3acylxeHoro.

Otf iuifiHa oqiaKa noseaiHxrl oco6u (ri.rcyaHoro) sia il.{eHi aep-
xaBH ,tK 3,'IOqUHHO1, a Bn3Haqeiroi OCO6H sK 3nOqIrHUt, :riAHO r q.l
er.63 Kcxcrxq,uil Yxpainn ra,t.2. ct.2 KK Vrpaiun vIoNe :aificHro-
Barr4cr Jrnne cyaoM B o6BuHyBarbHoMy Bnpory, oDI(e, Ha6ymt fiia-
cylHHrlr npoqccyiLlhHofo cTarycy 3acyrxxeH0lo Mo)Ke 6)TIt [oB',t-
3aHe rHIUe 3 HaTBHiCTlo O6BHHyBaJrbttO|O lJHpOKy.

B rcplr.qHuuiii niTeparypi 3a3Haqaerbcr, uo riacy,llrhi Ha6yBae

crarycy 3acytxelrolo a6o eunpaslasor-o rric,rs BHHeceHHt exooxy [8.
c.83l. flpore KIIK Vxpairru noprx 3 BKa3a]{uM exneat taxi repntuu



a-I
ir l{ur oD:t tlta ltl4 rrl)aBaBr^tr4a4lravrt L huprfirlrx tBltrtrrt, fi|l:rr\r,,., ii;.r.,,:,:i)jq

,rK. "rilliul{caHHr Rflpohv' cr.ii9 iiili{ VxpaiHi.r (r,ri_.lrertr. rric,rrl
iic:tDoceilc ltLoril B!rHcccHt.tr BLtn(lK\ ). '||pt)t 0JIUulciiHt BI.tpoKy i -
r-r r'.-i.l j Ki iii Vxl;;iiiin. ' laSpaHul BHpoKO\.I .raxosuoi cn-nu" ct..c.l..
l4-1, 386 KfiK Vxpairru. a .{.5 cr.l24 I{oucrnryrlii Vrpaiuu nr<il:yc,
uto "cy,itoBi pirflelHr yxna,rrroron,cr cy,,laMu iucucira Vrpairrrz ic
tr6og't:rosr.rl'rr Io arlKonaunr Ha nciii repurnpii VrpaiHra". B
:ls't3Ky:l rlllM Bl,tHHKac rlHtat{t{q,3 tKoto )t( \,tot\{el]y snaxar.u Ha6yr-
r't oco6olo clarycy 3acyA)KcHorr) B Kpl M iHiubHo-nportecya, rbrtoMy
npaRr: 3 MoMeIrry tstjHeceHHt, )/xBatcHlr. nignrrcaHHl vu rta6parrrrt
3axoHHoi c rlt Br.rpoKy?

ftlr uNpiueHul rlholo rrli'raHHfl Bapro 3ecpHv'r.rlcr ,Ao rnyllaqeH-
ur nirlnoni,lHux tropn xpli u iua,rslo-npouccyaltbHot-o 3a r{ot tojlaacrBa.

flicjrc nia ncaHlt,r RHpoKy yciMa cvllqrMH, rtx cyA/leto oaHoooo-
6ogo, BiH BSa)r(acli,ci ii'rtrccciiril\i (yxlalclr,,lrr). Ilpore err lrr.r;rrua
c leciAx(yBarn, rr1o 3 rtboro Mot\{eHry nigcy,tnrrii rra6ycac crnr.ycy
3ac\',rtxeHdfo a6o BH paBIaHofo'/ Ee:rnocepeguso nic,rq sfi rrecerurx
llHpoKy ra 3 MoMcHry iioro ni71rrucarrrrrr. ocxi.truntl rreni4nucauul en-
poKy oAl{HM i3 cyAliB e 6cryvonnolo rri71c'r'arr:rro lljrr ioro cKacyrJaH-
lst - .r.2 l-9 cr.i70 KllK Yrpairru, i Ao iioro npor.orrouegur Hixro:
vqacHr,rKlB cy,rtoBoro po3rnrAy, KpjM cytutilJ (c_v.ruti;, lc 3Ha€, rKe ca-
Me piulellr rrplriitrro, i anpox nx,.tro BHAy locraHoBJreriuir (o6aNuy-
aa.n6ltHff qI{ BunpaRtoBvBa.J'rsur.rii). qc Hc BilloMO. IoaeAe o rtH HcAo-
Be.,lcHo Br.riyBarrcrs rri,tcy/(rroro y B.tHHcHr{i 3noquHy. V rliii cr.rryarlii
o6Mcxyc'tr,cr pealirarlil ocHoBHoi KoHcrHTyuiiiHoi 3aca.'lh rnacHocri
cy,/loRoro nportecy (n. I cratt'i 129 Koncr.aryrlii Vr<paiHr.r) [opy[reH-
r;r fiKoi € ni4craron Inr cKacyBarrrLq piluelrrtr. irpr,rriHrroro y rpraui-
Hrurr,niii cnpaai. fovy. I rlr,oro Moi4eHty, Ha uauy AyMKy, ni/IcyAHHi
rrqe. ue ua6yrrae npaRoBOro craryc.v 3ac),ll)Ker to t.o.

llnpox. nx trpaBfirro, nporollolryet.bcr lrer.aiiHo nic_ru iiol.o rr.rrre-
cerru.r (yxealeHHr)- B .taxoui nepeg6arerro (v.) cr..3.11 KIIK vxpai-
rrH), ruo nicJtr ni/lnr{cauHr aunory cvl:ri rrol}eptrR)Tbcr ro lar\,3acl-
AarrHr, /le ro,'rosvro'rri.i a6o oAr.rH I cy-t*JiB poror(,rrryr Bupox.-i'ony

It i-,x gBueccuttgl,t IlHl)oKY ra !iilftr rl)r)l ()-l'(-r,ilfili{tit!- cYl()\'1 lll'Mo)K\.:rb

i,V'ru s'tlrueHi trirlti inrui nllolti;'titti lrPl)ll('(-\'iiiIl,iri,1ti. Y ci'tlvlHocr r r
lll11 4)at(io14. rtlo tticttl npololloluc li'lr brtfii'li\ 1'ltlrlh:l rtlrttrq tli/1c1,'-

llrtot 0 u i,rl iMelti ,1epx:rnil cra+: silo 'tot, r r t lri llc i\ vrlacl tllK lB cJ :(oBol o

po3r.itI/'lV Ta isutnx oci6. i ltilc)'.rtrrttit, :]aJle]i!{o BiA rinly BupoK}.

ot\)JIOuty€frrct 3ac)uiKetlHM a6o slnpac.ritltt'tv. uY la" ttiAcrltttt A,tg

(ropltl'rtroeaHtt r tsficl{oBXv npo 1e. tllo !li,lcyaHI'lii Ha6)Bae clal'yoy
'lacy/uiellol o J MOMeHTV npOI-OJIOtrreHIlq slltlecelloro (yx8a,leHofo)

Bupor(). J.la|lHii RllcHoBoK rl i]ll Bep.q)iyflr,c,l llojloxeHHtM 't.4 cr'20

KI1K Yrpairru "ttpoltt:tortteuln BI4poKy c tt608't:lKoBoto 3ax;ltoq-

roK) qacrl,rHoK) oyltol]olo po3f,rtAy KpKMiHi bHOi Cnpaun"' cr-344

KI lK Yxpalur Irpo le, t o "Korlls Bl'ipoKy rlpyqacl'bct 3ac1l;lxeHoMv

a6o annpaegaHonly B r?ljaelJHru clpoK lllcllt Ilpol ololxceHt llllpo-

ty". a ltiiio;r<.1.-l c't'.34(,) KflK Yt<paittlt tipo te. iiio car'{e 'l l'!or'{eHl or'l

nporo,roureHHt BHPOI() IIOB't3yc',l l'Cfl ftoea'IoK cllnsBy oTpoKy Ha

irrrc. rr r(iiir'ie ocKitp/hsHHt slapdhi\.

3aronov (cr'.cr.347.348 KLIK VxpaiHu) rrepe,l6avetro- Iuo 3acy-

;lxetlrii, iiot'o 3axllcrrHK i :axourtuii ll pe/lcraBIlt'lK e t)co6aNlu. q i

Ntarof b rlpaBo roaatu anc:t-qtlito tla Rl,lpoKa. qo tte ua6pa,tt't:JaKoHlI(]l

ulrrr, yxult.rierri tvisuesul{r cyaaltu. lo6to KflK Vxpaillu He no-

a'rrye Ha6ynr oco6oxr u rpruittatttnoul nlloueci crarye) iacyaxe-

rror() r rrl6pf,HHq\t trHP,liiorl t3KL)tllloi !hJlH.

3 ettxraresnx no':uujii uoNtta 3po6lrru Bt{cHoBori, ltlo'tuHunii
rpnltiHalsHo npcqecvanrtlli1 :laKoH ljc lticTnrl uoplttl' gxa 6 qtrxo

Br.r3naqara Nro\{eHr BltHuKHcHHt,\' rti,']cy,rll lol o !lpaB()Bof L\ crarycy
'l3c) ,ilxe l lo fo. 1.llK. sK. rlanfr!4K-q3; t1': p0''5tl t t' KflK Pociiicr'nc'i Oe'qe

pauii, rax t.2 ct 4'l RKa3yc' Illo "tl6luHl eaveltlri:i clocoBHo tKOfo BH-

ecelto o6uHt't)/ll tt,ttlti'i nlpox, ilteH1"e't scn ]ilcrvJl)KCHHrl, ooluuyea-
geglir cTocogHo riKolo utlllccell(' BIlnt)aB!r)8) Ba.lll ll!at BltPtrK. {l Bh-

tt Pa ll.iatl H \1.

v rg'g:]rv 3 tl14l\I. lleo6\ir'1Ho YCVHyrli 3allla'leIJl fID()1[tpIl]rlt I

ncpc,it6avulu H(lpu\'. qKa 6'tittr,, trn:ttl'talll. uto tti tcr'tsuii na6vrrae

I



Po:iut l1 l. llpoarrcrir paBoBoro pcryr'lrosaHHr Bi/tHoc'. r, cyMiniHrii
ir rolnopar ur,Hlvl riiniiuBirrr,( xlrartH

cl a r vcy :Jacy.{xeHof o a60 BH[pi] B,{al lor o 3 MoMetrly Ilporojtoutefl HrI

)xBajtclrofo BHpoKy.

BHxoAgqa 3 BHKlalleHoro Mo)tcra 3po6I.J fr.l HacryrrHi BUcHoBKH:
cTpyKrypy npaBoBor{) cTa'r),cy oco6u Hc MoxHa 3Ro/lrrlH rrllrxc

jlo flpaB Ta o6oB'93KiB (npauororo nojtoxcHHs), il elcverrravn c ra-
KO)r( rpoMa,[rHc rrlo. rrpaBocy6'eKTrt jcrb, rrpaBa, o6on'l:rn. :axoHHi
lHTepecH, nprHrll.trIl.i /lirn6HocTi. rupullH.]Ha Bi,rlrroBiAanbHicTb, I apa_
s ril 6e:nexn. npfiAHqHi rlrax rn ra npasoBillHocr.tHH.

lupaBoRHii cTaryc 3acyAxe[oro t\{ae B cBotft crpyKrypi TaKHii Io-
/laTKollHi.i eJreMer'r', rK "noHrt-Tr AaHoro cy6'eI .a".

-- Heo6xiAHo ycyH)"rH flporhpiqq, y Br.riHaqeHHi MoMer y Ha6)"r-
Tr y niAc)r'.rlHofo npaBoBofo crarycy 3acy,[)KeHoro ifiepeA6a.ruTl.t B
KllK Yrpairrrz HopMy, rKa 6 ,ril Ko Bn3Haqa,ra, uo [iAcyAHHi rra6yBa€
c1aryey 3acyaxel]or-o a6o Bl{npaBlaHoro 3 MoNreHTy npof0.,rroluetrH{
yxBajreHofo BHpoKy.
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l-ocy,lapcreo n npaBo. 2003. - N!4. .- C.5-10.

I5.,\lat(ntn P.O O6uee yqeflre o rpaBoorrrorucHrru. - M.. 1974.
c. t26.

16.Illu,uxo B.//. IlpaBoBoi:i craryc ooBr rreMoro B yrojroBHoM rrpo[ecce
l epMarrcKoi AeMoriparHqccKoil Pecrry6-,rrrxr. AuToper[. aac. fiairr- rcprA.
rra),K: 12.00.09 1l{reBchriil rocyaapc]'Belrrbri yIuBepcu'r€r'nM. fapaca l]le-
R,reiiro' K., 1983. C.I L

lT.Qanq,juruu rD.//. flpo6reuu reopurl rocynapcrBa u patsa: Kypc xe-
xrtrii - Kara{rL: l4;.rl-rm KaraHcxoro yu}rnepc}rrera 1987. 336 c.
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ArranoriqHoi AyMKR rpHrprr\ryerscr ponrannr Ii.B.,rrriu- BBalt{ac. lqo npotsegeHH-r c\to8o, eKcreprutrr y xpr.r v iHa,rsHii;iclrpaBr c ,rnue oauunt i:r clro<

:#^:.i:y. ry,*!y8aHH'. a ;::i: l:::kl i,]:il:JT,"f;;;;reopr roKa;rB. rrr oerarrrriir ouiuxre :ia ceorv nur,,rpiiuuilr nepeKo-

:aHHrM 1.4, c.164]. Ha Hau,v llyMKy. r.aKa lro3urln BH[rc BKauaHrr\I]9ellux Rlnlrocllo tpr lr irral r,uo_npor(ccyanbHoro craHoBHqa c,vnoBo-fo €Kcrepra c rrpaBr.rrlbHorc). rorly ulo Hi a xpnu irralrrro",y npJ,rr",,rr B :laKouolaBct.rri, rre pen,,rne cy,loBo_eKcfleprHy airnr.licr.t, qir-
I(o He Brr:]|ralretllrii iioro c.raryc - ue :r o4uici i.aopo,,n; a .r iHuroi_-n crroBoK eKcrrepra e calloc.riirrr.rm ,,l)KepeJroM 4oxzlsio. lrcuii :rrguo
:.1 .r.:.!, 

K!1!{ Vr<pairut He Mac rlarlepe,q scraHor.reuoi cz.qu y nopie_HtHHI 3 tHtlJH]\rI_l aoKa3aMh.

[Optuttutt B.[.,
,.r, . .u.'.1,,,'l!' 
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i M e r t i B aculltt C n erftau u xa

KpHMIllanbH0-nputlc!\att, C JaKolto..lttlclrlo Vxpaiirr uirli.tlccrclleprl txHpot(I{MH npaBa\{H. 060g.q:Kll\r}.t,u npnq"ayarrn,r,a, 
"u_ruoc riiin icr.ro. iipoqecya:rr,r ra cavocr iiirric.r.r, 

"yro,lo," ln"n"oru nn_J!rr?€ B ToMy, rrlo ein il,rs nlpirrr-.Hlr locragJqcH,x n"p",1 ,,r^' ,r"-ralrrr BHKopHcroRyc trr.rrle ccoi clerliatrutri itrarrHtt fa rpnno,1lrb Bce_5i.rHc, rroaHe ra 06,r:xrnsHc qKcncp.rHc Aocrt,qxcHHs.
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I

Potdi.a JlL fipo6JreMH npasoBoro pcr)_in!rsatt+tri Bi: ,o !!i, ryMi?riillrri
t? Kopnopat uBHtMB npa aoB ijlHocil:t!rr:4

rotdul lll. llpoflJ.e.In nlrti;Jiri;.0 ll4-' r r)rlx rIe Btltocuttl cyMl,t{llux
!1 l.cprrollnTr{DrrltMtr ||p:rBOnr]lnocr{|,aMM

orpltMartr ceprrl!irar Ha 3Rarlrr c) / () u( )-McrlH qi Ic\r'o eK{llrep'fa I6,
c.l -5l.

/{ncxyciiiHr.rnr € [r,rTaHHr r]ilrrr)cr.' r{ rrP()oraxcllHt a xpamina,ru-
He cy/toqllrc tBo ixcruryry lrpHcrr H c\ /r(\lr{,r o cKclrep I a. flponorr.ruir
r.uoao BnpoBaaxeHl{r aaHofo iucruryry u xpHvirrarrule cy,aoql. lcl'Ro

Vr<paiurz c ./lopellroro. ocxiruxn u( cJry,(n,'ro fr ricsHoxl t apattr icru

oo'€KTIiBHocri cy,Lto8oro eKcncpra ra crrpMtno Aorpt{MaHttrc npHH-

qnrril cyloao-crccneprHoi Airnbuocri npN :rgiiicrreui Hl4M eKcneprllo-
fo AocJriAxeHHt.

O,quar Ilepc'nox B. :rarnavae, uo reo6xiasicru IrpIrBeAeHHt

erclreplie ,rlo rrpucrfl.l aHKJrHKac cyulria. I-le cnpo6a 3ano3hqHTH Ao-
csia xnaiH 3 aHrJrocaKcoHcbKoo clrcleMoK) npaea. 3ara,'IoN4 g aHr,'Io-

carcorrcsrii cr,rcreni npara BlrcrJoRKH ercrreprie eraxocrrs Ao noKa-

".-. ^o;n-i" 
r .'v^nanf;D 

^^?rnor- -. - -.A3K)',l b tK ocoo. l14B) Kareropllo c8l.I-
rie [7, c.165].

IIa nauy x AyMKy, npu BBeaeHHi iucruryry npucflrl4 eKcflepra B

xpnuiHan,xouy cyltovaNcrsi Yrpaiun rreo6xi4Ho BpaxoRyRarH ri
oco6,rnsocri, rxi fioruy npuraltauxi. Bigovo, ttto rpuviHar*rufi npo-
rlec rpairr 3 aulJrocaKcoHcbKon chc'r€Molo npaea (CIIIA, Berltxo-
6pnrauix) 3a cRo€lo icroprrHorc QopMoIo e 3MarzrnbHnM, roAl sK

xpnviua:rserii npoqec rDpaxuil ra yKpain[ e :uiuraunv a6o criA,ro-
po3ruyxoBHM, i e rcpurvriua.nrrto-npouccyanbHoMy :anouogancrai
Oparrqii incrury.r trpl-lc,rrH cyAoRoro excnepra e npucyrttiM. ToMy

aopeqHlM 6yro 6 snecrn s rprm ixar suo-npoueclanblroMy 3aKoHo-

Itarcrui Yrcpainr iHcruryr npnctrH eKcnepla B craaii cy.qoRoro po3-

r'.irr]ry rpuvirrarrr,roi cnpaar rprz fior o aonrr i.

Kpiu roro. Bapro raKox BcraHoBltru {ixcoxaHr.ii oircoetlfi qeu:

lulr cyIloBHX ercrreplia 3 McrotJ roKpaLuelrrt rxocri ttponereuur
oyAoBoi eKcnepr}l3u, triAsrnleHHq i,r npor]ecioHa,ri:My ra KoMlle'IeH-

THOC fl.

Orxe, aaxro nepe;livntn aci ra.,rryri 3lraub, npeAcraBur.rKH sKHx
6r ue npllraryaanrcb cyllaMx ,rrJrn Aaql BhcloBKuJ rro trrTallrx-,Ki
norpc6yrcr; lrayKoBoro, rexHi,il roro, nplrl{H qror.o rri grrarrrtr. 3aro-
Ho,r\aBerl6 /laB rtle oAHe Bn3ltaqeHHr norrlrr'I ..excnepra,. e 3aroHi
VxpainH "l1po cy4osy ercrreprnry". are BoHo 3pcrurorc 3Bollrlr.bo,
tro BH3lra.reHHfl rroHrru "excnepr,, y Kl lK Vxp4irrN.

Arra.ni:ynva 3aKoHoAaBcrBo i ,rireparypy, r.epvin ..ercnepr,, 
uae

,/{eKinbKa 3HaqeHr,: no- eprne, eKcneprciM Ha3HBanrb oco6v. cra rrae
rreo6xigtti 3HaHHg llnr la.[aHHr BHcHoBKv: AocriaxysaHyx n"rass i
rKoMy cy.q qn criA.tHi Aopyqae npoBec.rn excueprx3y, .rouy ix rrpu-
tirrflr'o Ha3l4BaTH cyAoBHMH eKcnepraMH, flo_Apyfe _ qe cnerliatricrr
cyAoBHx eKcneprHl.lx ycraHoB, .rxi :anpourvorscr a4r xoxcy,rsraqifi,
pi:turzx oqiuon i slrgua.terrHg aapiaHrin npniiHqru piruenHl i: crurag-
nlJx nrrrarrlJ, rKt BIIHUKJIH B opfaHiB c:ri.4cre,a i cygy ei4uocuo roi ua
iruroi xpHuiuaa;rroI cnpasn.

. Cli4 si4:lHa.rnTn, qo rrayroaa Aocrosiprricrr ra o6rpyurom_
nrc rb BHcHoBKy HacaMnepeA 3arexl.trb aig tr.t coxoro npo(recioua,ris-
My cy,qoBoro cKcrrepra, Bjrr nogtueH nocKoHiuro ao,ro4iru 3afaJrbrro_
nayKoBoro i cneqia.;rrrroro uel.oAolorierc eKcneprHot-o AocriArtteHH.fl .-l'ovy 

aeox,rane 3HaqeHHr Mae rro;ro)KcHH, npaeoeoi uopuu 3axoHy
Yxpaiiru "[Ipo cyaory ercnepru:yi, npo re, rrto MiHicrepcreo ]osrr.r_
uii YxpaiHn aege Peecrp arecroBaHH\ .ylloor* 

"n"nepii",,tepNas_uux ra niAnpaeur{Hu;Knx crpyK.ryp, rpoMallrn. Oprax}r AocyAogoro
c,ri.ac'rsa i cyAtt :o6oa'r:laHi lopy.rar.n npoBeAeHH, eKcleprr.i3 rrcps_
mxuo $axiaq.rna, BneceHHM Ao qtoro peecrpy [], c.7].

Cy.{oai ercnep'r'n, uo npoBoArrb eKcrreprH3}r, nosnssi varn
ur.rruy ocsiry, npoiru rilnoai4ny niaroroaxy ia arccraqilo ei4rocHo
ncerroi cneqial;uocri. IJanpur..rra.r1, trpoBereuH, cyltoBo_Meah,tHoi
eKcnepru3u 3AificHrccrbcr $axieqrvn AcpxaBHux ycraHoB cy/loBo_
NteanlrHrrx eKcneprr.r3 MO3 yxpairra. Oaxiarli ,1aHnx ycraHoB rroBr4-
rtHi Ma'rH Br..tuy Me,{hqHy ($apvaqesrnvuy) ocgiry, npoira cneuia_
tlr,Hy rtiqroroary r rrpoBeAeHHr cyAoBo-McaHLrHHx c,KcneDTu3 ,r?
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-

/'ott)ttt 1/! li0olttt*rn,ii):riiori,' / |.r.\.{(rsr,{ltrr a,ltltr)cl.|lt, cvrrrrxHn\
| | riopt!r'||,ll H r'\1r, lll).rIi,Bt.t,t,{ tr :rMH

r

{ JKncl\tOI yl}at !i lacjrvl.()Bye ijlirat_rjL trilo ltpaBii .Ia ()6r)B,r.rXIl cv-lJOl]OfO e KCt|epT;1, OcKi.!i,Ii1.! tsoiiij fe)i( ut(a:]VtO tL a C.{}5J!;;;;i
ItpH M I ll iul t"H()- trllO tlcc,viur,rj0 | () cTaHoBt tJta cyr,iiiriJf0 eKCteDTa.

., 3 .qKOr.o MoMcHry cy,,toorrfi cKrnepr ua6ygac upoo.,.u odou.oaniurHn eirovo, c:riavnu nnrrocur
'Boi eKclcprH3r.r. ro6lo r1e ,. ,,""t 

ttt'"t 
't"'uu llpo npl'llHalleHlit cytro-

n ep.r,i3 H B c xc r rep' r i ii r..,, 
" "', 

ji ff :T,iii:#::"j#::.";r*X" 
.] 

"il:IloEH npo tlopy crlHr r<puuirra,rtuoi cnpanu. llic_rrr llbofo IIDUTaHOBaupo npr.r3lta.reHHr cy,toroi ercrreprn:u, nirrroli,rrri lrarepia,rlr crrpaeuta o6'erru eKcnepru3H naripaBlrrrotLc, xepitrrr.ori r:Kcttep.rHoi
yc'r'aHoB14.

3rirrro cr l9g lifll{ vxpaiuu.ra lncrnvruii rrpo npn3rraqcHH, TanpoRcneHrrr 
_cyroBHX eKcrrep.r.H3: 3arBepa)(eHoi uara:ou Miuic.repc-rta ncrailii YrpaiHn Nt53/5 lii g;rctrrrr tWS p., o"pi",,r,u-e,..n"p_ruoi ycrarronu po3rJtt/]ac or.pluaui l,rarepiiuru ; rapy*a 

'"ir,.r,O_
rroMy crpyr0vpHor,ry nilrposa;,ry I:rl1go, opruni:ooyoarr,,pon"-
/lcHr{, eKcnepr.rl3u [9. c.l0l; 9, c.32_361. flpn urorwy iis voxe a6oBKa3a'ru: KoMy: ercrrep'rie c,ri4 Aopy.rrr.ra rl sHroHauH,i i gcralrolrzrt.r

lfloatlHr.flz crpox- a6o nepera rr ur.rpiucuHlrHx rruraltb Ke DrBHrj_KOBI rr,;rpo3.a,ry Ha rraury 4ylrry- rreo6xi4HO B nopraKyBar a 
'.r 

roJro_Netws n.22 anrqe rxa:aHoi Irrcrpy.xqii BirHocno ,u-,-uiu 
"r1*"ro ynocraHoBi npo i rpl3rJa.tet I rj, er.

Ho uu, a xep i nH rnr or",,i ; ;;;,;;'.:;;.1ffH#i:T ;ilfifiilil:-
aeHr{q KoHKperHoMy eKc,repry qr..r crcnep.r.aM, o"njrrinn rre cyrrope-rrrrrb cr,.cr. 66, ii i aasirs.rurrHii; cr.. I 9g knK vxpai,rrr. 

- ,
IJtlvl.lx:e ttl-rasgg gilHocgo .l.or.o, x..l.o r,!a€ po3.qcHlr.lBarH ItpaBa

]:,,1:::lL:1 
cy.qoBoro cKcncpra ra uoreperxara rx rrpo nprzvirrars_H) rslllnoBtta-lil,llicrs ra ei4MOAy BIIKOHaHH' flO(JTaIeHHX Ha I ,OfO

:::.:_1*T: 
A:rxe i: s\licry cr.cr, 196, i98 Kfrr{ ydri;;;'r;'r,;".py-

KI{II IIPO IIPI,I3I IAIICHH,' TA I]POBCAEHII' CJ/,IIOBI,IX CKCNCPTH3 BH]IJIHI]AC,

:r::.1i,]]: i:"^p"r'Ho rre no:'scHro€ cyror'rM eKc epraM i.x rrpana ioooB r:JKti ra Hc rronepe,.{xac npo xpHvirratl,rry si.,{lroltilta;ltHrcrs.

]'ouv a.ui,rlrri,lr,r 6yrro 6:axpirrr.r, B ||partr)B1,rx HopMax iro_rro)(eHHqlpo 'r'el lla Kot.o crll! loKllacJ r rlry rrrllrar poj,rcHerulg [paB r?
o6oa'l:ri e cy,f, oeoro e(crleDTa.

-Y 
rpHlrilarlno-lpoqecyarrhnoMv :axorrr)aascrsi VrpaiHr ne_

peg6avena cric,r.e[.ra npaB i o6118,ur]iis.,*rrn,rugira""ii a1,4.ruru
crcnepr- 3 II)qKr.r 3opy avxu xpuuiHanl ()t o poUecy ii c,riA r,ina-
cl.t$iryaalx 3a rcplr,q!rqHoro cr-rjroK) Hopl\l:r.rnltrJo_ltpaBoBHx arLis sa:i) lpasa i cl6o8,c:xN. rri raxpin,reui I ocHoBHrr\ Hoprv:arHBHo-
npaBoBHx axrax Vnpainu. lxi cLocytorlcr rrpouccya;rbrtoro c.laHo-

3l4ua cyaoeoro e}tcflepra .ra scix strAis cyloooi excneprn:a (KIIK
YxpaiHa, 3aroH Yr<paiirn.,[Ipo cy.4oey exclreprlarv,,.ra iH.);

2.) t\oasa io6os't:ra- rri :arnin:reui B iululri nia:a*oHHl.rx HoD_
r\{arHBHo-trpaBoBHX aKTax! IIlo crocytorbc, rpnntiua_nsuo-upoqecy-
a.nLrtor-o flpoBeieltFrr cKpet,!lrx el;gil c1goloi crcneprrr3l.r (Ixcrpyr.._
qlr npo npu3Haqe nlrr 't.a rrpoBcaeHult cvlloRrx eKcneprH3, L.rcrpyrqir
Irpo npuBe.tcHHr cyloBo_Mc, h,lHol exc eprt 3x roulo).
_. Ocnosnnll flpouecyanb]l,lM o6oe's:Kolr eKcnepra € noBHe, Bcc_
6ivtte ercnep'rrre ,{ocliaxeHrrr ua ocHoBl BHKopricr?}iuf; acix cyrao-
IIHX Aocrr'HeHb aayru irexniru. [elri aeropu A,rrprryn ro"u ay"*,
npo le, tlto caue ueii o6os'q:rox BX3Haqa€ npouecyalrhHy cauocri[_
Hicrr- ra iH,qneilya,rr,Hy Birnoeitan oni..o .j1o"oro cr<cnepra [10,c.l l-12j. Iiirro se tnpaai 4rxrynaru eKcnepryx siH losHHeH era_
puxHTH_nocraBneHi nepe.,t nHt\,t rrkra H Hr, ocx iluru eKcnupr rroBHHeH
AarH ofi'erursHr-ti slrcnosor Ha nocras,lerii nepeA ut{M rll{raHHJr ts
cvnopii.i ai/lrroailHocri :l Havnoslit\rH noroxeHHrl\rH i npe,rctasJreHu_
lt a._llaLep ialar.r n crpasn. 'l'olry b1.tr_lrr rii c.ligroro, oco6o, -,urir'r.lrHcHloc AtJHalltt. c1a1 uH xepilrrr_rra ercleptxui lcraHosn, rxi
tlattpatrelri IIa oolrexcsul qH 3ByxeHH, npo{ecyan!,Hoi caMoc. i.i_
roclr eKcnepra. po3mr1aerbcq rrc r-py6e nopyureHH, 3aKolJy-

/{o o6on'l:xia cyaoBoro excirepra raKol( HaJrexarb: :l,rBrlr.lrc,
3a Br.rKJrhKoM iaa.r.u npaan,rsHHi sncrioooK. uccru oco6uc.n, gilnorr_
riI|tt,ricrs r3 'taHlti RHCHOBOh. n,,Bill{,Ilt_|H nfo Hc\1rr,l, thdicrb J.r,ri



Di{ati{)iJ}(\/. !!KLtlo ltoclan.qe i rfl.attH, H?l].i{)llrr.t.t,:ra Mexi Ko}ifi!.retluti
cr{c afP'r'a. a60 tKIllo 'lzl|li l\raicptir.[rr L l}.l|rH I tre/l(rctanltNlrl /1.]1'l aitil:
l|()Bjlofo I /tocToBipti0'u t)LcIlollKv. ltc p0.jt ()jIotjt_\,ti;t t.lt ,,1aHi ,rl{)cyllo_
BOf(j (."ti/{cTBa! o.tllUMlilli a\',rtoBoto cKctiepTH:J{)l1l toiIo.

][:rl l,cltilurror.o. NteKcr{Majtbrio rtr)lrror.o i o6.cmunrroro etrco_
rarritfl lloK. al'lcHI,IX Fiit cvlo'or o eKcnepTa o5og.r:Kis i<puniuiurt Ho-
r rpolcLryiutr,t te 3a KOH(),{rrBol Bo rra.'1ar: i.iovy Bi,{floBiAgi npaaa- [o lrr,rx
rlalrexat L: npaRo 3lai.ioi\,rx lacl r varcpiilrrv? ctrnaaH. rrci c r.ocy_
h-)Tbc9 eKcnep.t.I,3lr: rropyUlvBaTI4 K"rOnoTeltIlt'I Itpo I rpelct.a SjlcH HJl
rroRt-rx Ma repianiB, Hcotjxiaur.rx ,,Uur /Iaqi BucHoBXy, t Ao:eo,ry tlcodr.
rKa npoBo/trlrrr gi:riarrrrr. c-ri/l.iol-o, npor),popa. cyty 6)Tlj npusyr-
riu nou rrnoaa,t;xerrrri rrorrr.r.rig ra iuuux cri:r,rux,1iii'i 3aaaearlr ostt_
6all. ulo /{onHrynrLcr{ jiltr}11ar{Itr- lli ctoul,tot-r,cl eKcleprH3uJ BKa_'jylarii l] aiirr c\?olot er(circpiHlg lra lr.url;;elli lrig,lac llpcte4euln
cfar<'rH. lxi. MaK)t.b 3rralrelle ,lnlt clpaBlr i r npuau4y IKUX He f)yltrl
rocl'aB;rcHr nalarrrr: rrojraBarH cKap j r{a 4ii oco6u, y nporagrrceuui
rrax rrepc6ynae xpHrrliHa,r;ua cnpaBa. lrxulo rli Aii nopyuryxtr; npaea
cyllorJo|o eKcltepTa; oacp?tiy8a.r,.l Rlltrar opoly 3a poBeaeI|H'I Cy/loaoJ
eKcrreprlr3H, qK {o iJ Br.ixorrzrrrr ne e c-ityN6oen* ,ou4uHn""; ip1,,,y-
Irarl, Ia yrc,lroBa.rrt troctasJleli rcpelr lHNr frrfarJHr, ge tlrinror<.rrr.r
ix cyri, a y BrrnaAKy r reo6x ijlrrr.rcr.i :lacprat tlc, ;1o ai4nosi;nnx oci6
3a [otcHeHHqNtl.t.

l(piru rrpan io6orr'r'tr<ir xpri v iuiur s H o_npoqcc,\ :u1bHc JuKoHoAaB_
cruo nepeg6avac Bc.raHoBJrcHH, ueeuux ra6opoH ar,l, cyaoaoro eKc_
ncp'ra. Excnepry :la6opourc.r.r,cu:

t.) llpouo,qrlrrl cKcrlep.rt3ji 6e3 nrclvosoi RKajiBtrk (eDisrxKa
cxcncpl.Hol yc.raHoel. ri crpyx.rl,prroi.o ujl(pot.liJt), 3a BktrrrKoM eKc_
rlcpiH3. Aop)aicHlrx riovy 6etnocepe;1rrto nic,rr c,riAqoro of;lr,rly. u
Itiovv sin 6pau v.tacrl rr ctterlia:tic r, il ttKo){ eKCltcptll3, rKt llD(rlo-
il,l fr,ct n i/'l yac cJ/IOBol () po3rlrr.rly;

2) cauocliiilo .t6rDar u nar eplaJtrl. rKl IIt/ljtri.aiolb eKcriepl.rtoMy
r'loc.rrAXeHHrc. a tarrut o6apaL.n gnxi:trri t(arri jljl, rrpo,]eller{lir{ oKc-

I'rtdit Ill llpo6rrt'rrrr llpaaoaot u ilarllJrrcsaIrHH ElUtro{:rflr, c-v-'Mir,|i rlt
rr hot1 fil,n I ||t |lr)4 || ||paBUBi!rt,(hii...,:i!

i'],,n),r //i llF,:6.irlrr rl)xR{,noro l)rr\. r,rill rr eitr cflrrr. aiy''xsur
i I NoItl.,Fri i r!r,,,;j s'r :rrrrr'.rrri rrrrrrurraurr

llcllIi,l3li. rfillli) ln)ttrJ jlr.'t(lalli:.:;iarii ti tlii:Li ji.|, i.1of,t ! ililtsl)riljta\ irrr',i
flo'!riiirltio_

l)rcryna-rn KotlritKr't.r. ue rrcltcrr6l,rerri lopr,t;(()tll il l)ojtullu H rJrr

c(clcprlr3u. 3 Oi:r,-ri+lMH rlcoriillt, ririi[o riixi oco6l lpruo .tu no,
5 i.rrtcr crocyrcr; r,crr eKcnep-irr3r.

1l rrir:lrir arrr hlrH\liHrrLt'; r1l);trtH. jr 131,1',L p.',;,,gi t,rriit']ll ii 1o-
K\'r\rerJTH. tqci l o6'r:x-ralttt eKcIIcprlltl. rr.ril !jl\,i\tr\rjlttri rrlrrrvillctt-
HIM,

j l sltK('pI\ l,rB\ llJ t,tnr] (16t p\ t ] tsaHHr t, .-'lt,iBh.] 11j;1'11oc r i,1y
r\rarepianr, ari orpnvari i: rrenpoqecyarrlr rrx,,lirrepclt iHdlopr'lallil.

3eu'laiiHo. HaBiTb ltpx cyxlrrlocri lrpan la o6ou'l'rxie- :ar<pirlre-
lrHX B KD u M tH:Ln Lr lo- r,llorlecvaJl bHolrv 3aKoHoltaBcfBi Vxpairtl-r. lxtt-
r,rH eKcncpr Kep)r^Tbcr nltrr npole;\errrri cy,qoBoi clicnepta:u, siH se-
';l'*e;llrilii:i jlijl int!ui; y,'rac;rnxia cyio,l.IHcrBa B r o.l{-\9Hor,l),7 -- )/ cBct!l
BHyrpiuIHili grtcusexocri i tjtoplrr.rrorarrrri BHcHorlKtB no rltic rv no-
c] aB,qeHil,\ iiepe,l HllM nH raHi,.

O'tlre.,,tLllt t oto- ulo6 BpefynroBaI xpr.t Lr i uarr rr ro-Ipouecyar'tbHe
c'r'arlolluule cyrloBor'o eKCllepra. iiolo npaea ra 060r'li:xn- agaeuo-
]B't3oli I iuurrrr,ra v.iacHHKaMrl cyloqr,trrcriia rrpr npocarlxcHHi t<pu-

r':irrarrlrrrx cltpaB. ua Hauv ayMKy^ r.lopeqHo:
3aKoHoAaBtto laxpinltrn i ucr trr,r'r L!pl..rcr l H- t i xogu ri t teut etcne-

pra:
6i,ruut t<oxxpcruitrrc BH3H:Iqlrt n rrolrllr "cyloBOro eKcrlepta'

sK yqacnuKa xpuniHan;Hoto cyiloLlurlctua ra craryc xepiBHllKa cy-
.roro-ercneprHoi \(rarroBl. iioro glulvonitr r rrrrr.

I Bce -'K r:r!i!,r r<pu:rt it ta.lrt,uo-tt po ucc\':! r ! !te lilr<ttl,-r,'taBctlr,.l s t.iti
qrz irruifi tr,ripi, uerezuxaruvn Ha pq,1 HcAo-rtixiB Ta rporaJlrtr, flKi l
rrrLrny icrrl,rr|r,. BKa:Vc. ll(o clgr'urir ct !ncpr L/( rrpqlhoB)(rbct
]ijtrxu :arouy i ,li| se:aleNrro Br-q c,,ri-lq()ri) i tt 11,, rur:rur. |locar1o

Itt\ r,.i6. rir.i,icp) rr. y,r.rcrr, y r.puviurr'rLlru\'r) c\-l,)'rHHL'rui.
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enneprernxa fl r< Irerpagriu.ifi rre Axrepejls
I<pHMiHa^icrrrqfi oi inSoplyraUii

XoP'tenro I'l-''
'rLIt:ti1.', t t h1.! k i t!l)aKtlt ttltu /OltuL)titKt,rt iL: t ut11):ni,, l lpu !(itir]l(.!Jjl cbKt ),.o

rtuall!.uilte ut: i.Nt. B ('r11al)eluKa, tynrtputuit r:iirtad..t rarf,cipu
Kp!_v 1t|{i,lhlIQ..o npdctl tlt4 ttt()1IcL\,

lJ rctprrau,rrriii ,rircpa.rypi po3rrrlarcTbcl r\ro)rr_tlllocr I 3act oc\,.
sattus uerparll(itil;.rx xptivinalicruqunx 3rraln,. raco6ie .ra lrelogin
nnuasHr r,rcxaairlry 3roqHg),.,1]nl usoro Bi{Koplc-for}J:}crL -?Harll tlt
zr ili'it;iaiterirr,rr;,i ii.ix ;iaiii raji l,!cia ti:ijli{ jio ,l{*x Ila;c)titirr, c}lie
pre'rnxa nigrpec,rroto.rH 1,:rogxeuicr; ttryHxrtiorrygaHRri qacruH, rr ((}
rri 1o6pa,r;aror r,cl R nr)Rcn;Hrti crrcrevu sx rli.to,o.

. Craryc clir{c'pferllkn tK l.rcraHayKlr 6r,n cnouarry [o]iJlI4KalIHI-l
3l'parlr porl, KoMyHlKaropa, trto jto3Bo,rtrc otlirlru crvniur, cni,rsrro_
cTr pc3)/,rt r,TaTl8, i\role,refi i Me.iof;D nKpL,\l \ Htrlr, irrrr,oj KopHcHOC_
Ti rfrr po3Bri'rKy irruux Ha1,r i nepececrrr;liancxr xortrperrr.ri,uun,,
I I:l RHcoti-\ .la I I jHh r X'lHcr tHnI I Hap ofo cni r narIl rg.

(',rono "'cllHcprerlra" i o:rra.rac ..cy;,licu.r qin,,. rr ilrpec_lrorcr.lr
J/3roJu(eHlcrb rltyurcrliorn,nanHr !{ac,.l.rH. [l(] ni;lo6paNamlcl e noee_
,litltli crcrevu rx r1i,roro.'lo6ro npon6gyrorLcg 6asoai uo2e,li, uoni
Iror!rru r ivclo,illr. rri llorxvrr 6yru ,laclocoualri n lauiir cwryarlii.
rxi uorcyrr, clalu ocrJoBorct no6ygonu rronoi rre_lisiiinoi rri:uaearLrroi
rlrpitJxt\rH. il l\to)t(\Th 3tJrlnlH nrcfl rttrrilxavt n pirrtux rue utzn,ri-
Hax.

Tarclrm .lurrou clrHeprernKa - uayxa npo cl4cre\,lu, rrii ;lixtrs e
pcarBHlrx $i:avnnr I'vorax i aKTusuo B la e.M olliro.rt, ; rragrortrururu
ccpc,rloBHUlel\,I.
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I'o3dt1t ll1. llpoflrrrl"..lf. ||p:lsoror o lx,r )rrr,r,aHH, Brtihocfifi! cyMrxtHaix
B KOpnOp:t r HBltx^r:: i;;;nrri:|rt.r,rocrr!rarrn

Po:po6rrrnv a nou i 
""ro11^ 1,1urL 

roc.r.r rca, 7loc: r ilrx(.vroe H r Bhlla,rKl .Texrrb u ocHr.rui crcrpaceHccp!.r(!.r: n.r"p6yprr;; +i;rn" "*"n"-pttlteH-rt'tt'tto r.ii-.t I u\ !i.iit.-ir.r icrrl aa Hul '.ayai,, ,roArn,r. '

^ r c. rto tptjr4tu t1c,pt4HyflH y MclllrlnHy, yxc Hixoro Hc AaBye.l,o3Kpyr.nBrxH crripa',ru na,vxooo-rexsiqHoi #;;;;i;;;io oror-
, 
ua.ra y ailliroaiga ymp sia rrprporH. c"pu""i ,ui"op,o#,,u", ou*,:IT:, - rnracurra6u urrx upoKrrfr.h poctyrb cHHXpoHho 3 .rexHlttHHMr.t
AocqrHeHHrMH i .rpa;lNrliirna

uriv obsano^{. MeaHqHHa BXe He B culi enoparucr s

.--.__O"" "o"t csiroaa Si:ura crBop$€ Terrep anhr€pHar uBtry MeAv-llHrry, rKa 3acHoBarra Ha cuHT
/rr4Hy r rocrrr{e}rL 

"r*u""o, "uu?lu.opeeHl'ocxirHax 

y"ur"n" npo ,,o-
Ycepe4rrri laruoro cro,rir

rp,"..*r .0"p"1,,'"" '"_ :ffi i::]fi1,i11,3i:T#;,i:rfr"#i":c; uer.ruoeipui pevi. Tar, Bves1lnocr\ rqo, npiv errepfii, qrcy x,nsalcrora orp'My€ : nonirp.r, ibni, coHrvroro npo";r"i, o,oiur.,r*o*sno)KuBa€ 3 HaRKOJTHIllHbOTo ce
Bkr eHepr-ii. I HasKoJro *r*"*'n"oouttu 

iu$oprr'rauiro rrc oco6,rl,rsuft

pro€rr,c' B npocropi oiono.; 
"n"llll"a 

_o.l"Jl,il,"i i,i,,i,Tf"TX:ffi11-r<o-MnofieHrs.. Cepea Hrrx _ KoMJroHeH.r.H /laRrro uiaovi _ 
"r,"r.ionra._i.lli:. ll-l"L axycruuni xBHJ,u,. noror(H Kopr.rycxyrrr pH r.rx qucr,onox.

::T:,i r nr* Hece xorrKpe.rHy iHdropnaauiro ,ip,i #.^i.0";r*.**Helo 3 HarKorrrrrHiu cepegoenrqerr.r. ,nr" *rro" _-'u"';;"i"l *"_cHttru ByeHl. A,re susu.JreHi iro
'rr*,,i o 

"u" 
;'o 

" 
Jil;;;::Hi X'l,#i''1"#; lj:ffi ,;?dii:

:1Ll?p" 
jlaB*oro -rloa,rHH, rrpoerqir 

"*"i n, ;;ip";;ilff;r" -BclM, BlAoMr axynyHrrypHi rolxlr.

::: t":fffi "'#:: lffiT'ffi ",*.ff :; X?iii,:iffi k iryr npoxoArr'. A.ne caue urc r,r.rorpa()i,rHy *.p*;i,-#;;;*"y.y*,:l:_:,"p' :orHiruni i rHyrpitrnr npoqBH. .,6aqarb,, 
erccrpaceucrz ien(cyhJ fr, rpa6opa s la6oparoprlx.

. lllBpoKo sigoultr'i e{txr li(,.irer,l\rr.\ iloa ,llr!{}lK lB nonpyxrcr Ki-
pJrlaH - OCB[nruBaHHt -rta B Cjtlr t( Ip() Mit I.H i.r I.lOtUy nO:ri BHCOttUi Ua_
upyrn. flaneaHo 6araro xro 6aqrrr rrr lrivxr p!xa ,ix rru;locaMn
uarHiry, a HaBKono Hei pai/tynrse cliigo. A,re N rry iusopuaqiro
aosa Hecc? BignoriTlr, rra tle laflhrilr{Hr i uryxarcrt driaurH. I .ruM
lla6rrri rrollryrul, ruu ;rcuiurnri R14clortori: irrrlropuaqir u, BeJrHKa.
Kip,riarroncsrce cuiriuur (cxrHHr) . r.irrr,xr.r xpuxirua lacruua qiei
KapruHI.l. 3saqHo 6i,rrue eoHa ni4xpr,rsar,rsc, flepeA eKc t paceHcaMr.r.
Xo,ra noxN rlto Hc /'lyxe :poryrvi,ro. rx noHn ix cnpafivarois.

. Itrroqei{,flo qLoro po:yr'riuHr BxrBr.rlrocb rigxpLr.mr cHJroBrx no-
JuB, rKr BxuuKalorb HaBKoJro 6ylt -xxoro o6eprarovoro rila. flpo qe
'JHarn ue Ha IloqatK\ cro.rrirrg. ajle BBaxaJlu. qo ui nonr rn,zxaroqi
Meraru, i e HilKr-tx Qi:Huuux fipouecax He eiAirparorr poli. Are:a
octasuiii .rac 6y;rc aose;esc) uto 3a KoHKperHsi. y,.roe 4i no;rs cra_
ms uacri,rtxpr BerHKhMl.t. fl{o nepersoptorortc.a y girovuft a 4irouufi
$ieuvHnfi $axrop. I qe Io3BoJrHJro sigxpuru aouain, nouy cropiury e
ni:uauui rrpupoa't, BHrBHBrrrn cepeg $i:avurx 

"u"u1 "oayr",o 
py_

u-tifiHy clr:ry - ceinovicrs. ChJty, \Ka B KolrKperuux Br4naaKax crpaB-
lre varcpialsuui Bntr4B Ha HaBKonr.llHiii ceir. A toua r cnorc vepry
npl{Bena Ao [orcHeHHr 6aratuox lrurq, r ro,lly vnc.ni rax, rri ao ur.rx
rnp Ha3I{BaJrHcb geen i:naHnlru.

Y Carnr-llerep6yp:i qi po6orlr po3noqiuluc, Jrexi,rrrca porin Ha-
ra.a e iHc rrrlri ro,luoi rexHixr ra onruKl.{ { rcnep 1 exrrivlnfi yuieep_
carer) ni4 xepisuHureor\.t taypeara [epxasHoi npeuii npooecopa
feHa.qi.fl Aynouesa. Mera 6yla [ocraB,qeHa virro: nouyx urrr.rxie Ao
Bn3aopoB_rleHHs rloa!,tHr.r. A nepu:ufi eran Ha qboMy u,r.axy _ 6e:no_
uu.nroea Tqiarxocrura. Ale cK;ra-lrocr tan, rqo eveHi :Haiuuu :traqno
6irr,u;c uix uyra,ru.

Hayxa Ao renep He {oxc Aalr .ro.ltor.o nogcHeHHt, trlo ,!aKe i.,tsr-
a.uuicru. I ue Hc BllnanxuBo. AaNe:o ulr nip vu esaNa,rn, uto cei-
AoMlcr[, ue :AarHicrt npahuarw Hasxo.JrNr Hii.i csi:., F]e triAo:pro]o-
yH. ruo ue n1e i va repialsHa cu,ra. I nprpo4a ta6e:nequ,ra >xrsi rcro_
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ilr irillorr.. cBi,{L}Micr.ro. i lai.ii.lyxtu r i;;;: ii lr!l!.!i(jra,t _ uypaxu. I}ulu He
ltaljltcHi irqlh B i (_ya:t bHoill cri rovrcrr.,, iulteirlyrurr,rrum po3yMoM.
I(e lilrncpllllru quccltui eKc trepl, Melt,ll - llci crrpo6lr rrpHUIenHTH
Ntypaci tr<ict yMotsHi pe4ljteKcH tlxiHvrrucr, HeBAaqclo. .lt;1,rr,a op_
faHl3atrrr Mypa tHoro cycniltc.rea, ri qirrui noai,r o6on'l:xiu - qc

,rr.jliA cBilloMocr.i KoJreKTllBy. I lo cy.r i. xoxrra MyfautKn po6or, rrcr,rii
llHKoHy€ KoMat t/u.r KoJrcKTltBHo|o po:ytMy. Mypax n, crlNojr u, rcplrir u

Bor' .r rrosHicTto cQropivyna,rucr rplrcra MinbfioHiB poxia Hara4. Lfu
t'r.ltxa eoo,tr.lqii BllBurtacL caMo AocKoHaroto. rxa 3ynltlhracb Ha
ocT:tHH[oMy Crali, ocrci,rtxu rryaoBo npHcTocyBajracb ao HoBHX
yMoB. ltruli ri,rrcu niurr.r rro _'rinii po:errr<y iHAHeilya,tsrrol t) po:yN,ty.
Jlronurra >r si,tpi,rrrrcr lcr ei: scix Nlreux icror lrnr, ruo HaI;JreHa
o6oMa BHAaMH cBiltoMocri. Mn, rax cxararn, )KxBeMo BcepeIHHl Ko-
;leKrlleHoi cBiioMoc:'i, aJrc Bl1K,Ju)cMo iJ xogarr^1g 3a Acnogoforo
cRiAoMocri i ulu si,rrya,uHoi.

Lft oco6.irneicrt rnlAcb(ol ccilloruloc.r-i Ao3Bonuna poci[crxr.tu
aveuuna po:po6nrn xourlenqirc. Ha3aaHy HHMr,l ir.rop$oreHr.r.ravHolo
ceneplaqierc i npN:rrrauy uixuapo4Hr.rv KoHrpecoM r lirrcceir sllop{r i.
He 6yAerrlo Rl,lcjloBJlroBaTt| Uro sKraAHy xoxUenuirO 3pO3yMijry JrHrXe
cneuia,ricralr. Cxaxy -'ruue, u1o : ii 4ontlvtlrorc BAaJrocr, ,* , o^"
l oBopHB, Irotcr{},ITU tBHI{a tKl aB KaJr!lc, ltoci rreui:gaHuuI_r. Ha_
npnx,ra,tr. HJ1( ).

l-lc ir rdropnaaqiiiHe qBr.lue, .. 3atreBHrlorb sqeHi , rrer\aarepiiurlur
06 cKTH. a auco,trorHHi lepetoc it$opvaqii. Tax cxararN pornr4xa
3l:rneKy. Haiinpocrilrrai aapiarrl raroro trepeHocy, rKhM 3eMJrrHl,t
Br{e oBoJl(,r,rlr-[ H, -- ro_rorpaMa. A,re, ,:arvaiiuo, HJIO ua6ar.aro cr,rag_
uirre. Tuu ne Meu le, toul,l peiuri:yor;cr Ha ocsogi exc ni:HaHnx
uauu (t i:r,r.tuux :rarouir.

lJiiicrro. lrrqo He BpaxoByBar raracrpo$u isorr.qanerHotr rco-
pa6rt rra niBAeHHo-aNrephKaHcLKoMy xoHrhHeHri g 1947 poui. xora
3artiHvJro 4 rti.ro]H. $ororpadrii rprnirr l rfl.t x HeAaeuo urry6trixogaHi,
Ha 3eMni 6itrsue uc :aQtixcouarro )(ollloro ruarepia_rrsxoro cLr4y

I'oriu II i. lIp06reM! rrpaB,oBoro prryrtrctlnBH, BiAiiiraiiii- i..,Mi?l'Hxx
i ; 16r;pp6px I 11i1r1rwi| !:flrnr,Bi.lHocritrarrk I'okhn lll llltn\ t(^rr |||nr(r,"i,, Irr l.rr)t]1 lf, bi;!locltH, cyMi;drtx

|| rolrroll| | I n|||ln r l): roBit ocu aMg

HJIO. He Mo)t(lr ,i lrirrillr !ir r;rrrr cli,'tH 3atBH alrHaxi.EJILIBux xl-
rtox, a ir ul.c lrcvirrrr' I lrlu11r\ hl),1111;r\. 11trr rr.,|u Hal)oagirtt ltireii Bi,t
iuon.rtaletltt i ,rcltc'r t1c ltrl))rrllir rrollrrrir stllt-t lx l{a noRHc 3a6e3-

eqenHr. Porloli,tti o,rcrr,r[irr, crriTl,rcrrlu pa]lapiB - Bce qe HacJlil.tox
iHrboprrrauii. rxil rpo)i()/uu r, ,rc;rc'r crri71on ic'r'r,. a6o paaapHi cvcreMH i
uar epia,ri:l'"cr r,cn i r r;r rLo,rrrrlrrr,, 'uv . t pe/t, rRr.tu-li ) Bl.rrJItAi. cBoepiA-
Hfix Mipa>KiB. I oco6Lrrrur rrorrrro. oco6;rrno ,riTro 6a'rar[, qi r.aipa.lni

nIoAH, tI(i nuircrs xopuc'ryra'r'uc l cniJrt'uic r ro rK MarepiarrbHoro cll-
roto - eKcTpaceHcH.

3ragaeuo cx;loBi roJrr, qKi Br.*ruKaxr'r'r HaaKoJlo o6epraroqoro
o6'exra. JholNna Rcr cK:ra.qa€Tbcr 3 TaKHX tl6'cKliB aroMiB. llIBH.a,-

Ke o6epraHnq eJreKTDoHiB crBoDroe HaBKojlo KoxHofo aroua xpuxir-
He none. Ar're ocKi,'rbKH BeKTopH ooepraHHr KoxHoro aroMa Hanpaa-
:reni : pi:ui cTopoHr{, To rrone npocTc racr,rrb oIHe c,tHoro, Ocb .sKbLI

Bci BeKTopu HanpaBurH B oAHoMy HanprMKy... lger ue nona. lle s
30-x porax BrcHaqHHf pociiicr,Kufi Qauracr O.Fe,rreB lraropo,qnB
repor cBoro poMaHy "ApicJrr," 3aarHicrrc opie urysaru a.roMr.r rura B

KOHKpeTHhX HanpsMKaX. Ile 1O:SO,rlr,rO aTOMy Rinr,HO pyXaTHCg B

npocropi, B3aeMoAi(lqn 3 rpaBiraqiiHuM [oneM 3eMni. flpore ue
ncr4ue - -reeirauir 3oBciM rre 3 Kareropii {rauraclnrlr. are y 6yas-
croMy BHnaAKy HacKi,'rr,K MeHi BiAoMo, ABi nro,rlHr-rh Ha 3eMni - oAr.rtl

e CUIA, iHrurai e Pocii osuloAi;ttr ia'rrrKaMH,reairauii: cl4rroK) BoJli

niaidMaerbca rJa Merp-niBTopa Haa flianororo i eucsrs Aexi,ruxa ce-
KyHA. B.IeHi, 9Ki AocitiffKyBanr,t ui [oJlboIK, He Bi4tBI4JrH HitKfix rae-
MHnX npHclOCyBaHr,.

\4u se 'lpacvo. rK cave eKcrpaccHcx opi€Hryro1b cBol aroMx. '
xaxyTs Rveui. - Ale 6e:neperuo oaHe- I ue Mr RcralroBH.irH eKcne-
p[MeHTaJbHo, uto opicHTallir aToMiB rlo3Bontc irt rr,rrrvaru s po6o-
Ty caiaouicrr. Haui,rrcpqn il s nourperHlrfi o6'eKr, BcraHoBLIrLr 3

HHM iHOopMartifir{hii 38'r3oK, crBoprootu cBo|o poAy pe3oHaHc Mi)K

cBoiM i iloro Sionorqr{r. l rori siH Bia.ry€ erart rtiei ,rtrAusu. Oct
qoMy. /tl.rRrrqHcb Ha {trororpa(}ii cH,ruuafi excrpaceHc Mo)Ke cKa3arfi,

{
I
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,,r, r_Hv,rfi Hcclro;risaHo. rIBHr,tr(o. IJar

p,r'rx rBa.rrun rH rrr",, ";r;r;;:.11T#;,1#lil;J[,:#J,";Hi";

!'n!!Jit lll tlltt.l.reu npaBoRO|o perl,IXlrlarlris eiAuoc rr, cyvr;fii:rtr
ir rcoprkrl,aTfiB l,tMh pir BoBiJ ho"!,l| rM r.t

'mxaii. rrepilr<nii crral qo craSi:rr,lror.o crauy. I, nperrri perlrr.i.ilcu
fp)ita - nrojlu. rxi raruxyli.t npa rpari,rHlr'. 

' '6craei,tuax, noB'r3aHr.lx
j uvqei rKrlt,l(r.rMH [repexr{BaHHTMH rrepe,q ;14eprK]. I laupurna4. cavo-
ly6cr uo. ua B6ulcreo :] nepelyrcqHMlt roMv MyKaMH. '{5n. ctruHn
pl3xo 3Mrrro€jrbcr - To cnillr, rc nigiiov. I nporlrov Bcbofo cnocre-
pe)r(eHHr, a Bor{o rpolloB)r(yearoc.f 5 Asis, cra6i;rirauig He }iac.taJla.
IlpNvovy y camory6qin crrHur Ma€ lelni oco6lrluocri. 'l'ax, ruo y
xpuvi+la;ric'ris e lenep 6e:novn,rrogr,ri cnoci6 BHgBreHHq: qu Iiicuo
,rioluHa :arirruu,ta xxm.l cauory6crBoM qH ue 6yna u.ty.rHa iMiTa-
rqir. 3aqrixcosaHi uixani :axoHonripsocri. 'far y rcix rpynax c.uuur
rrortnHacrbc.s euoui. llpr.ruony a nepruy rri.r rric,.rr cvepri pi:ro cla-
raxve y ecix, B lpyry - y lerKxx. 'l'i,rrxa e rocrifi rnyrri crrHHq no-
cK,rroe fbcr KoxHy Hlq.

Taru u'+l goM suxcAnrr,, uro iurlopr,laqiiHll:i no.reu';ie-l .ntogu uu
/KrBe'raK 6n uonuru He3arexHo uiallri.la.

O.reBHIHo, noliM sce-rarh posciroertcr y npoc.ropi. Moncrueo,
.tacrnHa froro nepexonHrr, y ar.uoc$cpy, rrcy rerria.rr,uo lepeg6auas
Bcpnagcrrui B.[., a vacrnrra 4ali e rocnoc... floruulo rueHi lyrul-
IrHJlI.tcr, Ha n'lnr gnlx, rrporrrroM qxux noriiaHr,rxh "eigryxyrcrrcl"
na Hatrl cHrHaJrH. FIa vep:i - 9 ariie. 3riluo npllKMguHr rra icHyrala,
3IlacrLcr, y acix napoaiu 3elrli, caue cri,ruxu,luie ayula noMepJloro
3a;ruura€'lj,cr 6i-nx rila. Ale gyura, qe ri,rsxn oAHn 3 KoMnoHerrlB
cKJraJtnolo ill$oprr.rarlifruo-cHcpreruqnoro nonl,rrcguuu. MN ue
cyuninaeuoor, ulo BoHa icHyc. A,re rovrro ii :a(rixcynarl, nauipnN
rrapaMerpr.t, eulaurn Qlyurrtii i slaeNao:a'qroK I inuurulr cruta1oBnMr.{
noJltogrJr-o KapKaay eKclpacellcu HaM lonoMorru uc uoxyu. 1'yr
norpi6cu KoMnJrcKc roqHoi i cxtraAnoi anaparypr, lrcoi norn u1o He-
ruac a HayKoBHx ,ra6opalopirx. Taxuil rolrrrlerc aucui rapa:r po:po6-
.nsrcrr. ,4. eKcrpaceHcH... l{o N, coHn cBoro cnpaBy :po6ulu, lorro-
MorjrH HaM po:po6aru rtpHJraAH, rxi go:ao,rxrcr.u :a i5 20 xs. l_(arH
noeHy eKcnpecriarHocrr4rv ocr{oBHhx cgcrcM Jlroar.*rta. Flruqo v ncp-
ttig cqlttrrr csilqntu npo o6crasurrrr cvelri. ro B /t{l.ttsHx ,r rr4ci.i. n
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3ilire)roroii'n uul c rally xBopor.o, ctrHHt 3MillK)e iu reucunHtc.t.r,- ij_rop_
vy-;rorrip. [-li 6aui vo;rirr;i dijcci1.1 r] xovr,rorep, lxurf :lonovoxe
6y;tr,-rxolry JuKapto rjc.r.a ti( ) llr.{ r.u Tlialrro: i /lal.u ni,uosiAl, ua Oar.aro
:aruTanb npo xaoporo. Ha clor oTlrriurniil ,,teuL rraua anaparypa 11o_
cJnA)Ky{r caMhx ercrpaccHcie, BurBrrloq14 iirri voxLllrnoori, veNi
iirrsoi lroi ylsocr.i. I re/{a-lrexnii .r.oi 4cul, KoJli cKcrpacellcrl B3afajr
c'rarry'r'r, rrerorpi6lrnnri-r: i claguru giarHo: :axeoproBaHns, Bc.raHoB_
.lrrogarH :la'q3orc : 6ionolcu lLoa]l,rr4, ,Ka npo[ana, I]pfiJrant,l tra-
BqaTbcr Kpauc.
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pEl(oM E r-t.qAuri HA.yKOBO-n PAKTtlq HOi KO HOE P EH Llll
..KOPNOFATI4RHE NPABO B YKPAIHI:
CTAHOBNEH HF TA PO3B14TOK

3sa)rcttto'!tt ,ta numotry 6ozy zocllooopcbK,lx lrtoBoPucmB y
cucmetti opzttn isaqiitto-npaeoe x (topltr nidnpuctna u4txol
ditnutoc nti, I t oJt eJrcHe npurose pezyr tocanttfl cy6' exmie xop-

nopantuc n tLy 6idtt oc utt t:, 6es nepea ao, neodxidn uu' 3axotto-

dai;ut saxpittntituii cinaml;c :ocnaitpctxt:; rfiocapuc,riBt J:

,tapuDt qep?y, ax4iouepuux, nogutrc fatyeamuco tta aupo6-

nenux nrcopieru ma nepeaipenu-x ttpoKt tuRoto noJmJKeHtlttx

Tp u n oL t u ti n e p io d Qynl<4i6 H ! G o t t, t fl --ot n o tl a p c b x ux mo e q-

pucm6 6 Yxpalui oucainutue ptl icnnpnuuw npo6aen, cyne-

petnocrneii y ,tposo*oNy pe4'nrucnnni, nqozuruH nru ne 6pe-

ryJrhoBfl,tux ttumattb,
Yq aautxtt xon(tepe n 4i-i 6 u3t ruq ut u tt uti6iitt,ttt luzau,t t i

npo1tenu pe?yJuotal t I m, peunilauii i ;a-r uorty koP tt opo mue-

nut ttpdu i caalrcapmo npiopunrcmnuuu maxi ttanpauxu nte-

ol(rn qu,lx trtr( tii.ttttttt m np Knrutrrtux toxoiitt:
1. V ttoitutr'utony pexo.uendyoumu npa npuirHnmmi o-

gttx i s ecen i:"uiu i)o ttuHHILr ttopi,omueutt nxmic t)ompu-

-uy'aumu(n Jo(mo(y6t ,rna t duuo.'o ttotmmiitto?o onapamy i
6Jnu6urtut mepMirti9, nKi docmc eflHo moqHo oidodpama-

rotrro cymnicmo xamezopii, npo nxi idemaca. TnyttoqeHan

mep.'ttittie,uoc 6yma oino,tttlr ittttt tt-'tt tr(tuteJrcrro eid pirnozu^
:l-i'.;i:i;ut;iti i; t;p.t;iGrii ii(i ti u-\; oKttriii. i; jrKi;-r: 6 ii 6Jifii1ani?ibclt.

2. Y t u rco u o i a a.b.44 ! n o p h i r;y .t\,..1' lr -t, 
t n u n e e u n p uo i o t t e i-y-

6,tncattna no!,ro.)rteHb npo zocttodapttxi mocaputmaa i custu-
6rttt,ti xoonepsmugu, uqo.nicmnmbcfl ]' oeo ! IluaLtuaouf i
focnot)apcoxouy xoi)excttx Yxpahtu, a maxottc neui c):tlepe.r-
ttocmi a pe?ynrorattnn oittttt i tnu-t :r .e n,rnnnh tiopttopemu-
Bno?o ttpnBd a 4ux xoiexcast y nidxolttx io nodiay axqioaep-
rtrLr moeapucmt tur onpeMi audu, uqodo nepena)rcno?o npa6a
axqiorrcpie na npud6annn ax4iti, nopndxy npufurnmmn pi-
utenb op?o,roirtt ynpae,tiuna ax4ioncpnozo notopucmoa, no-
pndxy nepeiaui npac n 4innuvu ndnepLittu ma dexxu-x itr-
taux.

3. Cnpunmu npucKopeHHto npufinnmmn saxony Vxpaiau
"llpo axqionepni moaupucmoa". 3a6esnequmu nayxoout7 cy-
rtpoail it nilzomoorut saxononpoexmie it nnnmnn pe?J)nn-
torttrn Kopnopan,ueuu-r aiiuocua, it 4ierc u.emom nidzomo-
ctrhtu ,tolxoe! janucky ,ro ttpoeKm! znxuty Yxpatnu ',flpo
at< u i o n e p ni mo cup uc m ca ".

4. .lanpononyeantu sttxonodae4rc ciittosumacn cid atrcu-
$flnun nto*ozo ntep,uittu, ,K 41t(:p1rrr*at' uocnmu )) nto(Japucm-
oi i ,imxo tu saxotrcdas.ton), piaui cutttouumu nortnmmt mu
npaeoci tncnidxu muxu-r npudu,tuux (taxmie, ax eurid iz
c nzady" yuo cttuxie mosop uc nBo mo npod alte xoptlopo mu6n ozo
npaBL

5. OSrpyrtmyea,rtn m(t iBepHeHHe t iui1inmuaom uqodo
tobesne,rennn edu.n mc nit)xodie do eupiweann cydoeusc cno-
pie, u4o aun.nuaamnu' i: topnolriii?iiilil tLt eidiiacun, i iiepcdaai



I
o up i trt e t t r r't t{ op n op u tn ua u wc c n o p r s oa n i} a ii o'tt'r oc ni o i n i li
-:iaiixu ci,tiit; Jtxpuilit u.

6. B::antu !'tuct rb y poSonti n60lrt!tu t:o'l?KrttuqiB lto nii-
z o mo a 4i m o u u 4t a rl ia t t ux I o t:.' t ii tt e t u' n t tt u t e q u''t t' t I tt -u tt t s t i 6 -
nuxie it nutnottb ,:upnoltornu$tLt.t ttltott i tt ltuuttniin ocutt.

7. Pcxo,v ctt d1'eu nt u traJrKot u.M KoJleqtnuaorr SocePe0urrlu

yiozy no Busqertrti icntopii nn npo:rtotyaanni ttepc,tcKtrluG

po36ut lK! KopttopdmulHozo t1po6.t €eponeicoxoeo Cotosy -y

J s' t3t:)) :] npo6n e'vom udanma4ii saxo noduec mca Vxpaitt u do

saxonodtecmea €C.
8. Hoyxoai |oci dxreuttn Koplropa ruBtto?o trpaaa 'Ma,on b

Sytttu sopicutttocatti tn opzuniunt notittunua ,rtu sJutmo'

:]B.'n3o x tt p ttcun t t ux i n1'5;iu tt tLx tnepeci c )t zoctt odttpct'xu-r

nut e ap uc mcax i c upo6 n u u ux xo o nepanzusui
9. Bcax'utrtu za ioqfuu'ue Buttopt cnrstt n namcpiaaio,

c u u t o a r i c i p e xott e n d u 4i ri t<o t t (t e p e n 4it 1, tt o d tu tt' rtt ttx u o7' v6 -
ao-npnKnt ur H u-r pospo6 xa.u nn nop-uo meop u i it iinntn ocmi.

lItvnoro-npaKTIrtt He |,tritiilrH g

KOFIIOPATHBHE IPABO
B YKPAIHI:

cTarroBAerrllg Ta po3BIITOr(

3FIPI 4K llAvKoBnx nPAIII'

ja nar epiir,,rauu Mi?|{nerioHa,'tbHoi tlilYKoBo-'InaK ! tl'lItoI
Nolt0ePeH U ii

u lrarto-rDpattriiuclr. 26-27 lepecrrr 200.i porl

B iArrosiitan!,Hufi 3a s[nycx B.M. Maxirrvlx,

l.rcHt.tii iexpe rap l l,Ill nI cirril, ro npaxa inirtrrprr' MHHlllBil

r\naaerlii nPasoalx savr YxPaisn

PelaxTop M.{D. BePnen'rYn
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