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BCTYII

17 murtas 1997 poxy BepxoBaa Pama Ykpainu patudikyBana €Bponeichky
KOHBEHIIIIO IIPO 3aXHCT IIpaB JIIOJANHHU 1 OCHOBOIIOJOXKHUX ¢B000a 1950 poky (mam
€Bponeilickka KOHBeHIIis). BracHe, 3 miei gati mis YkpaiHu po3modaBcsl SKiCHO
HOBHI €Tall MpPaBOBOTO PO3BUTKY W pePOpMyBaHHS, 3MICT SKOTO IOJIATAE Y
HAOMMKEHHI HAIlIOHAJIBHOT MPABOBOiI CUCTEMH JIO €BPOMNEHCHKUX CTAHIAPTIB
[UIIXOM TEPEHECEHHsI €BPOIEUCHKUX MPaBOBUX IIHHOCTEH, 10, 37€O1IBIIOTO,
3HAXOJSATh CBO€ TIPAKTUYHE BTUIEHHS Ta BHUpPa3 y TMPELEIECHTHOMY IpaBi
€BponencrKoro cyay 3 mpaB JIIOAUHU (Jai €BpONEUChbKU Cy/l), Ha YKPaTHChKUIA
IPYHT.

MiKHapOIHUN 3aXUCT MpaB JIOJUHU B CYJIOBOMY IMOPSIIKY — HOBE SIBUIIE B
YKpAiHCBKI Ta MUKHApOJHIA IOPUAMYHIA MpakTUIU. [cTopis MiXKHAPOIHOTO
3aXHCTYy IIpaB JIIOAWHU TMOB’A3aHa 3 NpuuHATTAM Pamoro €Bponm B 1950 p.
€poreiicbkoi KOHBEHIIT Mpo 3axXUCT MpaB Ta OCHOBHUX CBOOOJ JIOJUHHU Ta 3
npuiHATTIM ['enepanbHoro Acamb6ieeto OOH B 1966 p. Mixunapoanoro [Takty npo
IrPOMAJIHCbKI Ta TMOJITUYHI TmpaBa. €Bpomeiicbka KonHBeHuIs mnependavae
cTBOpeHHs1 €Bpomneiickkoro Cyny 3 mpaB JoAuHu, a MikHapoaHuil Ilakr —
ctBopeHHst Komirery 3 npas moguau OOH 1 Mixnapoanoro Cyny OOH, ToOTO
CHellajJbHUX CYJOBHUX OpraHiB, Kl 3IMCHIOIOTh MIKHAPOAHHI 3aXHUCT TpaB
JIFOJTUHHU.

VYkpaina cTajia akTUBHUM YJICHOM CBITOBOTO CITIBTOBAPUCTBA 1 € YUaCHUKOM
MDKHAPOJIHUX JIOTOBOPIB B rajy3i mpas JIoAuHM sk B pamkax OOH, Tak 1 B pamkax
Paau €pomnu.

Hucrumuiina «E€BponedcbKui CyJ 3 TpaB JIOJWHWY» Mepeadavyae BUBUYCHHS
Teopii 1 TMpaKTUKU 3acTocyBaHHs €Bpormeiicbkoi KonBenii, sky VYkpaiHa
patudikyBasia 11 Bepecus 1997p., a omxke, BianoBigHO A0 cT. 9 KoHcTuTytii
VYKpaiHu «€ 4aCTUHOIO HAllIOHAIBHOTO 3aKOHO/IABCTBA Y KpaiHW».

AKTyanpHICTh BUBYEHHS JAaHOI JWCIUIUIIHM BH3HAYAETHCS  TPhOMa
(dakTopamu: no-mepiie, MOHATTA 1 HOpMa €BpPOMNEHCHKOrO MpaBa MOBUHHI OyTH
OpPIEHTHpPOM Il YKPaiHCBKHX IOPUCTIB SK 3 TOYKH 30py pO3pOOKH Ta
YAOCKOHAJIGHHSI ~ yKPAailHCHKOTO  3aKOHOJABCTBA, TaK 1 3 TOYKA 30Dy
NIPaBO3aCTOCYBAHHS, MO-APYTe, 3aCBOEHHS I[HOTO KYpCy € HEOOXiTHOK YMOBOIO
MITOTOBKH Cy4YaCHUX BUCOKOKBaTI(PIKOBAHUX IOPHUCTIB, TAK SIK cCaMe M JTOBEJEThCS
OpaTy ydacTb B 3aKOHOTBOPYOMY TPOIIEC] 1 AISUTHHOCTI Cy/AiB BCIX PIBHIB (B T.4. 1
MIXHApPO/IHHUX ); TIO-TPETE, 3aCBOEHHS IILOTO KypCy A03BOJIUTH C(HOPMYBATH HAYKOBO
OOTPYHTOBAHMI MiIX1/ 10 CHEIU(IKN €BPOMEHCHKO-TIPABOBOI CHUCTEMHU.

Jlana HaBYaJIbHA AUCIUIUIIHA TIepeadadae 3a0e3neYnTH MpoiH(POPMOBaHICTh
Ta OBOJIOJIIHHS CYYaCHUMU 3HAHHSMH B TaJTy31 CYJOBOTO 3aXUCTYy MPaB JIOJUHU B
€Bporni CcTyJAeHTaMHU-BUITYCKHUKAMH, JO3BOJIATh IM BHBYMTH OCHOBHI TOHSTTS Ta
npuHIMIU €Bporneiicbkoi KoHBEHII1i MPo 3aXUCT MpaB 1 OCHOBHUX CBOOO/T JIFOJIMHH,
€BpoOIeChbKl CTaHAApTH B Trajgy3l IpaB Ta CBOOOJ, OpraHizaiiro poOOTH
€poneiicekoro Cyny 3 mpaB JIOJIMHU, & TAKOXK MPAKTUKY PO3TISIY KOHKPETHUX
crpaB B €Bpornericbkomy Cy/i.

Hapuanpna auciuruiina «E€Bponeiicbkuit CyJl 3 mpaB JIOJMHA» CHPSIMOBaHA



Ha OBOJIOIHHSA CTy/IEHTAMU CYYaCHUMHU 3HAHHSIMH B raly3i CyJJOBOTO 3aXUCTY IIPaB
JIOAMHU B €BpOIi, 3aKpiJIeHHS HEOOXIAHMX OPUAUYHUX 3HAHb 3 METOIO
BUPIIICHHS KOHKPETHUX MUTaHb MPAKTUYHOI TiSUTBHOCTI IIOAO 3aXHUCTYy TMpaB
JIOAWHA B MDKHApOJHOMY CyIOBOMY oprani — €Bpormelicbkomy Cyai 3 mpas
JFOAVHH.

B pe3ynbTaTi BUBUCHHS TUCIUTIIIHU CTYICHTH TOBUHHI

3HATH:

J HOHATTA Ta NpUHIMIMN €Bporneicbkoi KOHBEHIIIT Mpo 3aXUCT NpaB JIOAUHU
Ta OCHOBHHUX CBOOOJ;

o MeXaHi3M 3acTocyBaHHsI KOHBEHIIT;

o NUTaHHS OpraHizalii Ta (yHKLIIOHYBaHHS €BPONEHCHKOI CUCTEMHU 3aXUCTY
paB JIIOANHH;

J 3arajibHi 3acajiy JisUIbHOCTI €BPONENCHKOro Cy 1y 3 paB JIOAUHU;

o M1JCTaBU 3BEPHEHHS 10 €BPONEHCHKOro Cyy 3 MpaB JIIOJIMHU Ta BUMOTH JI0
BIJIIIOBIJTHUX 3a5B;

. NOPSJIOK PO3TJISAY 3asiB IPH MIJATOTOBLI CIpaB A0 PO3IJSAY Ta MO CYTI B
€BponencrKOMy Cy/i 3 MPaB JIIOJINHU;

o OCHOBHI KaTeropii crpas, SIK1 pO3IJsaloTbes €BpONENCHKUM Cy0M 3 MpaB
JIOAVHU Ta 3MICT KOHKPETHUX PILLEHb;

o MNOHATTS Ta MEXaHI3MU BXHTTS AEpP’KAaBOI 3aXOJIB 1HIWBIIYyalbHOIO Ta

3arajibHOr0 XapakTepy Ha 3a0e3nedyeHHs] BUKOHAHHS TMOJIOXKEHb €BpPONEHCHKOT
KOHBEHIIIi MPO 3aXUCT MPaB JIIOAUHU T4 OCHOBOTIOJIOXKHHUX CBOOOT;

o MOPSJIOK 3aCTOCYBAHHS CylaMHu €BpONENChKOT KOHBEHIIIT PO 3aXKUCT MpPaB
JIIOJIMHU Ta OCHOBOIOJ0XHUX cB00O I Ta mpaktuku €CIIJI.

BMIiTH:

o YITKO 3aCBOITH CITIBBIAHOIIEHHS HOPM HAI[IOHAJIBHOTO, €BPOMNEHCHKOTO 1
MDKHAPOJIHOTO TIpaBa 3 MUTaHb 3aXUCTY MPAB JIIOIWHH;

o CKJIaJIaTy 3as1BU 10 €BPOINEICHKOr0 Cyy 3 MPaB JIFOAUHU;

o 3aCTOCOBYBATH Ha MPAKTHII Ta HAJaBaTH P03’ SICHEHHS 3 MUTAHb 3BEPHEHHS
3a 3aXUCTOM 10 €BpPONENUCHKOTO CyAy 3 IIPaB JIOINHH;

o aHaI3yBaTH Ta TIIYMayuTH pilieHHs: €BPONEHCHKOro Cy 1y 3 MpaB JIOAUHU 3a

KJTFOUOBUMH HAIPSIMKAMHU: CIIPABH II0JI0 3aXHUCTY MpaBa Ha )KUTTS, IIpaBa Ha 3aXUCT
BiJI KaTyBaHb, HEJIOJCHKOIO Ta TAKOTO, 110 MPUHUXKYE T1HICTh, OBOJKEHHS a00
MOKapaHHs, TpaBa Ha CBOOOTy, IMpaBa Ha CIPAaBEUIMBUI CYJTOBUH PO3TJILI, TIpaBa
Ha TI0Bary JI0 MPUBATHOTO YKUTTS, CTIPaB MI0JI0 3aXUCTY COIIaTbHO-EKOHOMIYHUX Ta
MOJIITUYHUX TIPaB;
o 3aCTOCOBYBATH TMOJIOKEHHS €BpOINENHCHhKOI KOHBEHI[T MpO 3aXHCT IpaB
JIOJIMHU Ta OCHOBOIIOJIOHHUX CBOOOJ Ta MPAKTHKy CBPOMENHCHKOTO Cyay 3 IMpaB
JIIOJIMHU Y CYZIOBiH cdepi, cepi 3aKOHOTaBCTBA Ta B aJIMIHICTPATUBHIN TTPAKTHUIIL;
¢ BMITHU AaBaTH KpUTU4HY oliHKy npaktuii €CIJI mono Ykpainu.

BiamoBimHO 10 HABUAIBHOTO IUIAHY TUCIUILIIHA «CBPOMEUCHKUN Cy 3 TIpaB
JIOAVMHW» BKJIIOYA€E JIEKIii, CeMIHApChKI (MPaKTUYHI) 3aHATTS Ta CAMOCTIHHY
poOOTY CTY/ICHTIB.

[IpoBeneHHs JEKIIN Mae Ha METI O3HAHOMJICHHS CTYJEHTIB 13 3arajlbHUMHU



MOJIOKEHHSIMU 11010 MI>KHAPOJAHO-TIPABOBUX MEXaHI3MIB 3aXMCTy IpaB JIIOAU B
pamkax €BpOMNeichbKOi KOHBEHIII MPO 3aXUCT MpaB JIIOJAMHU 1 OCHOBOIOJOXKHHUX
cBo0oA. B nekmisix BHUKIIAJalOTHCS OCHOBHI TEOPETHUYHI MOHSATTS Ta MOJOXKCHHS
3aKOHO/IABCTBA 3 MUTaHb CTBOPEHHS Ta AISUIBHOCTI €BPOINENHCHKOrO Cydy 3 MpaB
JIIOJIMHY, aKIICHTYEThCS yBara Ha MUTAHHSAX HOTO KOMIIETEHIIli, yMOB Ta TOPSIKY
MOJIaHHS 3asB 10 pOo3MIsiny y €BpOMEHCHKUN Cya 3 MpaB JIOJUHU, BUKOHAHHS
pimens ganoro Cyay, aHamizy MeXaHi3MIB BIPOBAKCHHS IPUHIIMUIIIB
€BponenchbKoi KOHBEHIIIT MPO 3aXUCT MPaB JIOJIMHUA 1 OCHOBOIIOJIOXKHUX CBOOO Y
HaIllOHAJBHY MPABOBY CHUCTEMY 1 MPABO3aCTOCOBHY MPAKTUKY. BOHM MOKIMKaHI
JIaTH 3arajbH1 3HAHHSI OCHOBHHUX IMOJIOKEHb MI)KHAPOJIHUX aKTIB Ta HAI[IOHAJILHOTO
3aKOHOJIABCTBA, IOPUINYHOI MPAKTUKH 3 TUTaHb JAISILHOCTI €BPONEUCHKOTO CY Ty 3
paB JIIOJHHU.

B nporieci npoBeieHHsa ceMiHApChKUX (MTPaKTUYHUX) 3aHATH 3a0€3MeUyEThCS
JeTaNbHIIIE BHUBYCHHS IOJIOKEHb 3aKOHOJABCTBA 3 TMHUTaHb CTBOPEHHS Ta
JUSTBHOCTI €BpPONENCHKOTO Cyly 3 MpaB JIOAUHU, PO3IIISLA MPOOJIEMHUX MUTaHb
BUKOHaHHS pimieHb Cyny Ta iX BIUIMB HAa HalllOHAJIbHE 3aKOHOJABCTBO YKpaiHH,
BJIOCKOHQIIOETHCS BMIHHS CaMOCTIMHO TJIYMAauuTH 1 3aCTOCOBYBATH BiAMOBIIHI
IIPaBOBI HOPMHU Ta MEXAHI3MH.

Jlanuii MOCIOHMK TMOKJIMKAHUI JOMOMOITH CTYAEHTaM B IPOLIECI BHUBYECHHS
JUCHUILTIHU «CBPONEUCHKUI CyJl 3 IpaB JIIOJAUHW». B HROTO BKIIFOUEHA TEMATUKA
Ta 3MICT CEeMIHApChKUX 1 MPAKTUYHHUX 3aHATH. J[0 KOXKHOI TeMH, BUHECEHOI Ha
CEMIHApPChKI 3aHATTA, C(POpMyJIbOBaHA aHOTAIlis, METOAUYHI Topagud 10 il
BUBYCHHSI, SIK1 KOPOTKO BU3HAYAIOTh 3MICT TEMH, HAIITIOIOTh Ha BUOIp MPAaBUIILHOTO
X0y /10 aHATI3y TEMH, aKIIEHTYIOTh Ha MPOOJIEMHUX MOMEHTAaX, BKa3ylOTh Ha
BUPOOJICHHS CXEMHM ITJArOTOBKM THUTaHb. |0 TEMH TaKOX IMOJAETHCS TEPEITK
OCHOBHOI HAyKOBOI JIITEpaTypH, O3HAWOMJICHHS 3 SIKOKO 3a0€3MeUYuTh TIUOIIHIA
TEOPETUYHUN aHal3 BIAMOBIAHUX TUTaHb, a TaKOX BHYEPIHUN MEpetiK
HOPMAaTHUBHO-TIPABOBHX aKTiB, SIKI CITY>KaTh 3aKOHOAABYOI0 OCHOBOIO PETyIIOBAHHS
JTAHOTO BUAY BIJHOCHH.

OcH068010 Ni020MOBKU 00 CEeMIHAPCLKUX 3AHAMb GUCMYNAIOMb HAGUATbHI
RIOPYYHUKU MA NOCIOHUKU, SKI € 3a2anbHUMU OJIs1 8CIX meM, a came:
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3acToCcyBaHHs, yYKpaiHcbkuit koHTeKCT [Tekcer] / 3a pea. O.JI. XKykoscbkoi. — K.:
3AT ,,BIIIOJI”, 2004.

7. JlytkoBchka B.B. €Bpomneiicbkuii cyn 3 mpaB mrogunu: Oprasizaiis,
TisTeHICTB, TIpotiec. - K.: Tpaxkcic, 2005.

8. Mexani3Mu 3aXucTy npaB B YKpaiHi (JesKi HAyKOBO-TIPAKTHUYHI aCIIEKTH)
[ mig pen. €. b. Kyoka. — K. : TIpAT "FOpunuuna npaktuka', 2016. — 656 c.

9. IlpakTtka €Bpornencbkoro cyay 3 mpaB joauHd. Pimenns. Komenrtapi
[Tekct], Ne 3 (08). — K. : FOpinkom Iutep, 2012. — 239 c.

10. IIpakTuka €Bpomneiickkoro cyay 3 npaB ntoauHu. Pimenns. KomenTapi
[Tekct], Ne 4 (09). — K. : FOpinkom Iutep, 2012. — 239 c.

Jlo TeM, BUHECEHHUX Ha PO3IJIsI HA CEMIHAPCHKHUX (MPAKTUYHMX) 3aHATTAX,
MO/IAHUM J€TATBHUM TIEPEITiK MUTaHb, K1 Oy Iy Th PO3IJISIaTUCh HA 3aHSTTI, IEPETIK
KOHTPOJIbHUX MHUTaHb, IO HOCSTH OUIBII KOHKPETHHH, JETali30BaHUN XapakTep,
nependadaroTh 3MIMCHEHHS y3arajJbHEHHS UM HAaBIAaKH KOHKpETH3allii OKpeMHX
MOJIO’KEHb TEMH, TMOPIBHIHHSA HOPMATHBHUX MPHITHCIB, TIyMAaue€HHS HOPM TOIIO 1
3a0€31euyI0Th O1IbIII TIOIIIE OCBOEHHS TEMHU.

Jlo neskux TeM TaKOX BKJIIOYEHI NMPAKTUYHI 3aBJAHHS, SIKI MepeadavyaroTh
IOPUIUYHHI aHali3 BIJHOCHH, KBaNl(iKalllo IOPUIUYHUX (PAKTIB, 110 MAJIA MICLE,
BUPILIEHHS Ha OCHOBI HOPMAaTHUBHO-NPABOBMX AaKTIB MPAaBOBHX KOH(IIIKTIB,
cutyamil. Ilpum BHpIlIEHHI TPAKTUYHUX 3aBJaHb, HacaMIliepe] HEOOX1THO
MPOaHAJI3yBaTH KOJIO BIAHOCHH, SIKI CKJIQJIMCS, Ta BUOpATH MPaBOBI HOPMHU, IO
MIIXOMATh I BPETYJIIOBaHHS B JaHOMY BHUIAQAKy. BuOpaBmm HOpMYy, CIif
MEPEKOHATUCH B 11 YUHHOCTI Ta aBTEHTUYHOCTI TEKCTY, MEPEBIPUTH MEXI Jii, 1100
BIIEBHUTHCH, 110 CaMe BOHA (UM KUJIbKa HOPM), CTAaHYTh HOPMATHUBHOIO M1JCTaBOIO
nmpaBoBoi kBamidikamii. B mporeci aHamizy HOpMHU BIJOYBa€TbCs TaKOX i
TIYMau€HHS, 3'1CyBaHHS 3MICTY 3 ypaxyBaHHSIM BUBYCHUX TEOPETUUHHX MOJIOKEHb.
BianoBinb — BHpIIEHHS NPAKTUYHUX 3aBJaHb — MOBHMHHA OyTH MaKCHUMaJbHO
MOBHOIO, OOTPYHTOBAHOIO, 3 MOCHUJIAHHSM Ha KOHKPETHI CTAaTTI HOPMAaTHUBHO-
NPaBOBUX aKTIB Ta BU3HAYEHHSM MOXJIMBHUX BapiaHTIB BUPILICHHS, SIKI MOXYTh
BIJIPI3HATUCS B 3QJICKHOCTI BiJ] 3MiHU OOCTAaBUH.

[linroroBKa 70 ceMmiHAapChbKUX (NMPaKTUYHUX) 3aHATh HE  BHUMAarae
NepenrCyBaHHS B 30MIHT MiATOTOBKU JI0 3aHATH MOJOKEHb MIAPYUYHUKIB UM CTAaTEH
HOPMAaTUBHO-TIPABOBUX aKTIB, OJIHAK JJI HAJIEKHUX, OOTPYHTOBAHUX BIAMOBIIEH, B
MepIy Yepry Ha KOHTPOJIbHI MUTAHHS Ta MPAKTUYHI 3aBJaHHSA, B 30IIUTI TOBUHHI
OyTH BKa3zaHi HOMEPH CTaTell, X IMOJIOKEHHS, BUCHOBKH TIO CIIpaBi, PE3yJbTaTH
BUPIIIEHHS! KOH(ITIKTIB, SIKI BUKOPUCTOBYIOTHCSI TIPHU BIAMOBIIAX, a TAKOXK JTAFOTh
3MOT'Y BUKJIaIauy ONEPAaTUBHO MEPEBIPUTH IMIATOTOBKY J10 3aHSTTS.

B Ttemax, BUHECEHMX Ha PO3TJS HAa CEMIHAPCHKUX (MMPAKTUYHUX) 3aHATTIX,
MICTATHCSI TAKOXK MMUTAHHS JIJIS1 1HAWBITyaIbHUX BUCTYTIB (pedepariB), aKi He OyIu
MIPEAMETOM PO3TJIsATy Ha JICKIISAX 1 HE BUCBITJICHI HAJICXKHUM YMHOM B IMIIPYYHUKAX,
Ta nependayaroTb CaMOCTIHHY MIATOTOBKY BHU3HAYEHMMH CTYJEHTAaMU Ha OCHOBI
JI0JIaTKOBOI JIITEPATYpH 3 MOAAJIBIINM T€30BUM BUKJIAJ0M Ha 3aHSTTI.



CEMIHAPCBKI (ITPAKTHUYHI) BAHATTSA

TEMA Ne 1. 3araabHa xapaktepuctuka KonBeHuii

PO 3aXucCT 1npaB JIOJAUHHU i OCHOBOIIOJIOKHHUX CBOﬁOIl
MixxHapoaHe npaBo — sIK
TOJIOBHOKOMaHyIOUH I
Ha 1ol 0010, IKHI Ma€ BiAmaBaTH CBOI
HaKa3u
reHepayiaM, a He MPOCTUM COJIIaTaM.
Tpinens

MixHapoaH1 IOTOBOPY B raily3i Mpas JIOAUHU HE BCTAHOBIIOIOTH 000B’SI3KH Y BIIHOCHHAX
MiX Jep)KaBaMd, a BU3HAYAIOTh €IMHI CTAaHJAPTH CIIBBIIHOIICHHS TOBHOBaXXCHHb JCpPXKaB, 3
0JTHOTO OOKY, a 3 1HIIIOTO — €MHI CTAHAPTH MpaB i cBOOOI MPUBATHHX OCI0.

[TpuHnKIIOBOIO BiAMIHHICTIO €BpONEHCHKOI KOHBEHIIIT BiJ] IHITUX MIKHAPOIHUX JOTOBOPIB
€ te, mo 11 KOHBEHIliss HE JWIe BCTAHOBWJIA MEBHUU MEperik mpaB 1 cBOOOJ 0coOH, sIK Iie
3po0seHo B 3aranbpHii Aekiapallii mpaB JIIOJWHU, alleé ¥ CTBOpWIJIA CIeliajbHI yCTaHOBH, IO
OTPUMAaJIM TIOBHOB&KEHHSI 3IIMCHIOBATH CynoBHH (€BpOINEHCHKUI CyZ 3 MpaB JIIOJUHH) Ta
kBazicynoBuii (Komiter MinictpiB Pagu €Bponu) KOHTpOIb 32 AOTPUMAHHSM ii MOJOXKEHB 1
PO3TIIsIIaTH CKApTH MPUBATHUX OCIO MIPOTH JIepKaB.

BuBuaroun mnuTaHHS 3acCTOCYBaHHS OCHOBHHMX ToJIokeHb €Bpomeiicbkoi KouBeHiii,
CTyJ€HTaM HEeOOXIJHO 3BEpHYTH yBary Ha TJIyMau€HHs ii HOpM, BiJOOpa)k€HUX B MpELEACHTax
€poneiicbkoro cyay. [IpakTukoro €Bpomeicbkoro cyay 3 MpaB JIOJAUHA BUPOOJIEHO YMMANO
cnenu@iYHUX NPUHIUIIIB TIyMadeHHs HOPM KOHBEHIII, 1110 JJa€ 3MOTY B MOBHINM Mipi 3p03yMITH
CYTb TOTO UM 1HIIOTO MPaBa, IO 3aXUINAETHCS IIUIM MI>KHAPOIHUM JIOTOBOPOM.

CEMIHAPCBKE 3AHATTA Ne 1 (2 roa.)

IIuTanHs 119 00rOBOPEHHS:

1. Icropis npuiinarrs KoHBeHIii mnpo 3axucT 0paB JIIOJWHA Ta
OCHOBOITOJIOXKHUX CBOOOI.

2. [lonsaTTs Ta knacudikaiis HopM €BponericbKoi KOHBEHIIT PO 3aXUCT Mpas 1
OCHOBHUX CBOOOJ JtouHU. BinMinHicTh KOHBEHIIT BiJl IHIIIMX JIOTOBOPIB B TaTy3i
TIpaB JTIFOUHHU.

3. IloHATTS TiyMaueHHs TMpaBa Ta MPUHIMNMN iHTeprperaiii KoHBeHIi mpo
3aXMCT TPaB JIIOAUHU Ta OCHOBOTIOJIOKHUX CBOOOIH:

a) MPUHIUI e(HEKTUBHOTO ¥ JMHAMIYHOTO TIyMAadCHHS,

0) mpuHIMT 3a0€3MEeUeHHs] MPAaBOBOi BH3HAYEHOCTI (MIPUHIUI JAOTPUMAHHS
MPELEICHTY);

B) IPUHITUI MPOMOPIIIMHOCTI Ta 3a0€3MeUeHHS PIBHOBArH 1HTEPECIB;

I') IPUHITUIT 3a0€3MeUeHHs IEBHOI CBOOOAM HAIlIOHAILHOTO PO3CY/LY;

1) MPUHLIUAI aBTOHOMHOTO TIIyMa4yeHHS;

€) MPUHLIMI BpaxXyBaHHSA 3araJlbHOBU3HAHUX MDKHApOJHUX CTAHAAPTIB 1
MIPUHIIAITB MIDXKHAPOHOTO TIPaBa;

€) MPUHIUT 3a0e3MeYeHHs MIHIMAJIbHUX rapaHTIii MMpaB 1 CBOOO/T JIFOIUHH.
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KoHTpoJIbHI NUTAHHS:

1. Konu 6yna 3acHoBana Pagu €ponu? SIki mepenyMOBH CIIPUSUTA CTBOPEHHIO
JaHO1 M KHApOHOT opraHi3artii?

2. Konu npwuitasita KoHBeHIIIs PO 3aXKUCT IPaB Ta OCHOBHUX CBOOO/T IO IUHU?

3. HasBith cTpykTypHi eneMeHTH KoHBEHII mpo 3axUCT TpaB JTIOIWHU 1
OCHOBOITOJIOKHUX CBOOOJI.

4. XapaxkTepucTuka oOMeXeHb MpaB 1 cBOOO, 10 T0MycKaoThcsi KoHBEHIII€TO.

5. B yomy cyThb NpHUHIMIY BpaxyBaHHs 3arajJbHOBU3HAHMX MIKHAPOIHHUX
CTaHJapTiB 1 MPUHIIUIIIB MI>KHAPOIHOTO MpaBa?

6. 3a AKUX YMOB MOXYTb OYTH 3aCTOCOBaHI OOMEXEHHS Ha IMpaBa, BU3HAYECHI
KoHBeHI1i€10 TPO 3aXUCT IpaB Ta OCHOBHUX CBOOO/ JIFOAUHU?

7. Sk CHIBBIAHOCATHCS MK COOOIO MPHUHIIUIT aBTOHOMHOTO TJIYMAu€HHS Ta
NPUHIIMI BpaxyBaHHS 3arajlbHOBU3HAHUX MIXHAPOJHUX CTaHAAPTIB 1 MPUHIIUIIIB
MI>KHapOIHOTO IIpaBa?

8. Ha3BiTh Ta oXapakTepu3ylTe aBTOHOMHI TOHSATTS, IO BUPOOJIEHI
CBpONEHUCHKUM CYJIOM 3 IIPaB JIFOAUHH.

9. 3a sxux ymoB €CIIJI Mmoxxe BIAIATH Bl NPUHIMIY 3a0€3M1€UEHHS MPaBOBOi
BU3HAYEHOCTI?

10. Sxa ropuanuna npupoja ta 3HaueHHs [IpeamOynu no Konsenmii?

11. Sxwii craryc mae Konenuisa B Ykpaini?

TepmiHosioriuHe 3aBJaHHSA: TaPAaHTOBAHICTH MPaB 1 CBOOO, IIpaBa JIOIUHH,
IOPUMYHE 3aKPITUICHHS TIPaB, MIKHAPO/IHI CTAHIAPTH MPaB JIIOJAWHH, TIIyMadeHHS
MDKHAPOJIHOTO JOTOBOPY, IMIIEMEHTAII1sI.

MeToau4He 3aBJaHHA:

(6i10006pazumu y KoHCneKkmi ni020MmoeKu 00 CeMIHAPCbKO20 3AHAMMISL)

1. /Taitme 8ionoeiob na maxki numaHHs:

1. Ctucno nmaiiTe BIANOBIAb HAa 3aMUTAHHS: «II0 TaKe IMpaBa JIIOAUHU?
HaBenith Kiibka, mNpuHaiMHI 3-5, KOHTpOBEp3 (KOHTPOBEPCIMHUX MHUTaHb,
npo0iem), OB’ A3aHUX 13 3aXUCTOM IPaB JIOJUHU B Y KpaiHi.

2. YUu Mo3e 1ICHYBaTH OJTHAKOBE JJIsI BCIX JIFOJICH 1 HApOIiB — X04a O Jic BOHU HE
MIPOKUBAIIA — PO3YMIHHS MPaB JIFOIUHN?

3. Uu MOXyTh ICHYBaTH TIpaBa JIIOJIMHU, HE OOMEXeH1 Oyab-IKUMH paMKaMu?
SIKII0 Hi, TO XTO, B IKMX BHUITaAKaX 1 IKUM YMHOM Ma€ BU3HAYATH 11 MEX1?

4. BuOepiTh 13 HACTYIHUX AYMOK Ti, KOTp1 BIAMOBIIAIOTH CYTi MIPaB JIFOIUHU:

e cB00O/1a € MOXKJIUBICTh POOUTH BCE, 110 MECHI XOUYEThHCH,

e cB00O/1a € MPpaBo POOUTH BCe, 110 JI03BOJICHO 3aKOHOM;

e cBO0O/1a € HE3aJICXKHICTh BiJl HOPM, BCTAHOBJICHUX JIFOJbMH,

e cB00O/Ia € HE3aJICKHICTh B1J 3amoBiach boxux;

e cB000/1a OTHIET JIFOJUHN OOMEKEeHa MEKaMHu CBOOOIN 1HIIIHNX.

[TosicHITH YOMY.
II. Cknacmu mabauyro:
1. ITopiBHs#TE KaTagor mpaB 1 CBOOOJ JIIOJUHM, IO 3a3HAYCHI y 3arajbHii



nexnapauii npas JtoauHu, KOHBEHIIT po 3aXKCT MpaB JIOAUHU 1 OCHOBOIIOJIOKHUX
cBoOo Ta Korctutymii Yipaiau. CkiIaaiTe BIAMOBIIHY MOPIBHAIBHY TaOIHUITIO.

2. Binnaiiaite y KonBenii 1 npoTokoiax g0 Hel MaTepiaibHi, OpraHi3amiiHi
Ta mporecyaibHi HopMu. CKIaaITh BIANOBIIHY TaOIHIIIO.

Temu s iIHAUBITYAJbHUX BUCTYIIB:

1. IlpuHIIMT MPOMOPLIHHOCTI B MPaKTULIl €BPONEHCHKHIA CY[ 3 TIPaB JIOAHMHU
Ta HaI[IOHAIBHUX CY/IIB YKpaiHH.

2. XXurreznatHicth cucteMu KoHBEHIIIT PO 3aXUCT MpaB Ta OCHOBOIOJIOKHUX
cBO0O/I.

3. 3aBnanus, QyHKIIIT, 00’ €KT Ta MEXI MPaBOBOTO peryintoBaHHs KoHBeHIIi.

4. Mex1 HaIlOHAJIBHOTO PO3CYy JEpaBU MPH TIYMAdy€HHI Ta 3aCTOCYBaHHI
KoHBeHI1i1 mpo 3axXucT Npas JIIOAUHA Ta OCHOBHUX CBOOO/I.

5. OuiHoYHI Kateropii B MpakTHill €BPONeNCchKOro Cyay 3 MpaB JIOAUHU.
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TEMA Ne 2. €BponeichbKi CTAaHAAPTH B rajysi npas JIOAUHH

MiniMym nuBinmizamii — e xmio i
3aranpHa JAeKIaparis mpas JIOAUHH.
Mnerbest came BiHOCHO MiHIMyMY,
BUILE [TI€] IUTaHKA MOYKHA
cniepevarucs (HaBOJUTH apTyMEHTH,
KPUTHUKYBATH, TIOJITIIITYBATH ), HIKYE —
BecTH 00pOTHOY.

M. Pokap. Tpyoumwscs ¢ Oywiou.
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[Tpu BUBUYEHHI aHOT TEMH, TIEPII 32 BCE HEOOXITHO YCBIIOMUTH, IO TaKE «CTAaHIAPTU B
raiy3i npas groauHuy». [Ipu anamizi mpaB Ta cBoOo, BU3HaYeHNX KOHBEHIIIEIO PO 3aXUCT MpaB
JIOJUHU Ta OCHOBOIOJOXXHUX CBOOOJ, JOIUIBHO MPOBECTH Kiacudikaiiio mux mpas. B
3araJlbHOMY IIi IpaBa Ta CBOOOAM MOXHa MOJMUIUTH HAa Taki BUAM, AK: aOCONIOTHI MpaBa Ta
cBOOO/IH, SIKI HE MOKHA TMOPYLIYBaTH B JKOJAHOMY pa3i — HE3aJIe)KHO BiJl YMOB, IO iICHYIOTh Y
CYCHIJIBCTBI (HANPHKIAMA, MPABO Ha >KUTTS; 3a00pOHA KaTyBaHb, HEIIOJICHKOIO YH TAKOTO, IO
NPUHUKYE T1AHICTB, TTOBOJKEHHS); IIpaBa Ta CBOOOAHM, A0 SKUX MOXKHA 3aCTOCYBAaTH OOMEKEHHS
(HampuKIIaa, mpaBo Ha 0coOMCTy cBOOOIY Ta HEIOTOPKAHICTh; NMPAaBO HA CIPABEIIUBHHA CYII,
cBOOOJIa CIIOBiAyBaTH penirito abo TMepeKoHaHHS CBOOOAM BHpakeHHS mnorniB). [lpu
XapaKTEePUCTHII MPAB i3 BU3HAYEHHUX CTYNEHEM OOMEKEHHS B KOKHOMY KOHKPETHOMY BHITQJIKY
BapTO BHU3HAYUTU XapaKTep, YMOBH Ta IPABOMIPHICTh TUX BHUIIB OOMEXEHb, L0 MOXYTh
3aCTOCOBYBATHCSI.

CEMIHAPCBKE 3AHATTA Ne 2 (2 roa.)

Iluranusa 1J11 00rOBOpPEHHS:

1. [IpaBo Ha xkwuTTs. [IpaBo Ha KUTTS Ta 0OOB’SI30K MO3UTUBHUX JIii JIEP>KaBH.
[IpaBo Ha xuUTTS: poOjeMa HEraTUBHOTO acriekTy. [IpaBo Ha KUTTS Ta cMepTHA
Kapa.

2. 3a0opoHa KaTyBaHb, HEIOJCHKOTO Ta TaKOro, IO MPUHUXKYE TITHICTH
MOBOJKEHHA a00 TMokapaHHs. BiamoBinaibHICTh Aep:kaBU. BU3HaueHHS MOHATTS
«MIHIMaJIbHUH PIBEHB )KOPCTOKOCTI.

3. 3abopona pabcTBa Ta nMpuMycoBoi mparili. PabcTBO Ta MiIHEBIILHUN CTaH.
Po3mexxyBaHHS OHATH «IIPUMYCOBA Tpalls» Ta «000B’I3KOBa Ipars».

4. ITpaBo Ha moBary /10 MpUBAaTHOTO KXUTTA. [HopmaliiiHuil acrekT mpaBa Ha
MoBary J0 MpuBaTHOro *uTTsa. Di3uuHM acrekT mpaBa Ha MOBary J10 MPUBaTHOTO
KuTTsA. KoMyHIKATMBHUN acleKkT mpaBa Ha I[IOBary JO MPUBATHOTO >KUTTH.
IIpocTopoBHil acmekT IpaBa Ha IOBary A0 OpuBaTHOro >uTTA. [IpaBo Ha
CaMOBHM3HAYECHHSI.

5. CBoboa myMk#, COBICTI Ta BipocmoBianHsa. CB0001a BUPaKEHHS TIOTJISIIIB.
OOmexeHHsT cBOOOMM BupakeHHs morisaniB. CBoOoma MupHUX 3i0paHb Ta
00’ €THaHHSI.

6. IlpaBo Ha edexTuBHUI 3acid 3aXHCTy MpaB Ta CBOOOJ, TapaHTOBAHUX
KongeHniiiero. 3a00poHa AUCKpUMIHAIT].

7. TlpaBo BnacHocti. Konnenuiss BonomiHHs. [IpaBomipHICTh M030aBiaeHHS
BOJIOJIHHA. KOHTPOJIb 32 BUKOPUCTAHHSIM BJIIACHOCTI.

KonTposbHi nMTaHHA:

1. o Take “Mi>kHapOAHI MPABOBI CTAHIAPTH B TaTy31 MPaB JIOJUHU?

2. Sk Bu ragaeTte, 110 BKJIOYA€E MOHATTS “TIOACHKA TIHICTE ?

3. Po3kpuiiTe MOHATTS «IIpUBATHE KUTT» y po3yMinHi KoHBeHii.

4. PoskpuiiTe moHATTS ciM’1 y po3yminHs KoHBeHiii.

5. Po3kpuiiTe MOHATTS «XKHUTIO» y po3yMinHI KoHBeHIii.

6. JloBenith, MO TIpaBO Ha CBOOOTY MyMKH, COBICTI Ta pemirii — 1e ojHe 3
HaBaXJIMBIIIUX MPaB JIOIUHU.

7. Slxk Bu po3ymiete mpaBo Ha cBoOoay ciioBa? HaseiTh Bimomi Bam Ge3nepedni



O3HaKH 3aMaxy Ha cBOOOJy CJIOBa.

8. SIki 00’e€qHAHHS TPOMAJSIH HE MOXYTh OyTH BH3HaHI B IEMOKPaTHUYHOMY
cycninbcTBi? Yomy?

9. Uu € 0AHAKOBUMH «ME3K1 JIOMYyCTUMOT KPUTUKI» MOJIITUKIB, YWICHIB Py Ta
NEPEeCIYHUX YJICHIB CYCHUIIbCTBA 3 OTJISAy Ha MPAKTUKY 3acTocyBaHHS CT. 10
Konsenii? [1oscHIT BiAMOBIIb.

10. SAxum xpurtepiem kepyerbcsi Cyna, abM BCTaHOBUTH, UM Maja MicIe
JTCKpUMIHALIiS?

11. Yomy ct. 14 KoHBeHIIi1 Mae HecaMOCTIMHUN XapakTep?

12. Sxuit 3mict Bkiagae Cya y po3yMiHHSI MOHSTTS «MailHO» 3 TMO3UIIN
Konsenii? ITougrrs BiaacHOCT] Sk aBToHOMHE moHsaTTa €CII.

13. 3aranbpHi IPUHIIUIIY MPaBa HA MOBary /10 BIACHOCTI.

14. BrpyuanHs B kopuctyBaHHsS MaiHOM. CrpaBeajuBa piBHOBara Mix
3araJbHUMU IHTEPECAMU Ta OCHOBOIOJIOKHUMU MPABAMU JIFOAUHH.

15. Sx1 kputepiii BukopuctoBye CyJ, abu 3’4cyBatu, 4yu OyJIO BTpYYaHHS Y
IPaBO BJIACHOCTI JKOJUHU IPABOMIPHHUM?

TepmiHosoriude 3aBAaHHs: MDKHApOIHI MPaBOBI CTAHIAPTH B raiysl MpaB
JIOJIMHU, TPOMAJITHCBK1 (0COOMCTI) MpaBa, 4eCTh, T1/IHICTh, IPUBATHA 1HQOpPMALIis,
BUIbHE TIE€PECYBAHHS, CBOOOJIa CBITOTJISAY, MPHUHIIMI BiIOKPEMJIEHHS ILIEPKBU BIJ
JepKaBU Ta IIKOJM BiJ IIEPKBH, MOJITHYHI TpaBa 1 cBoOOaM, CBOOOaA CIIOBA,
cBOOOJAa IyMKH, IIeH3ypa, KOH(DiAEHIHICT, 1HpOpMaIlii, 00’ €KTHUBHICTH 1
BIPOT1/IHICTH 1H(OpPMAIIii, 300pH, MITHHT, TPOMAJITHCTBO.

Temu ns1 iIHAUBITYaILHUX BUCTYMIB:

1. 3axuct npaB giTeit B €BponeichKOMy Cy/i 3 PaB JIFOIWHU.

2. €Bporelicbka KOHBEHITIS MTPO 3aXUCT MPaB JIOAUHU Ta OCHOBOIIOJIOKHUX
CBO0O/I MPO 3aXUCT MANHOBUX TIPaB.

3. €Bpormeiicbka KoHBEHINiS MPO 3aXUCT TPaB JIOJUHU Ta OCHOBOITOJOKHUX
CBO0O/I MPO 3aXUCT MOJITUYHUX CBOOOI.

4. €sporneiicbka KoHBEHIlIS PO 3aXUCT MPaB JIIOJUHUA Ta OCHOBOMOJIOKHUX
CBO0O/I MPO 3aXUCT PO3BUTKY Ta CBOOOAN CAaMOBUPAKEHHSI JIFOUHHU.

5. IlpuHUMN «IIUPOKUX PaMOK PO3CYNy AEp:KaBU» M OOMEXKEHHs NpaB 1
CBOOO/T JTFOAMHM, 110 JIOMyCKatoThCsi KOHBEHIII€10.

MeToau4He 3aBJaHHA:

(8i00Opasumu y KoHcnekmi ni020mosKu 00 CEMIHAPCLKO20 3aHAMMsL)

1. CpoOyiiTe BUCTOBUTH BIACHY TOUYKY 30DYy.

[Ipesunent Yexii B. I'aBen y xkuu3i “Cuna Oescunux” numie: “JIerko ysBUTH
co0l CyCHiIbCTBO, SIKE MA€ TapHI 3aKOHH, B SIKOMY IIMX 3aKOHIB JOTPUMYIOTHCS
MOBHICTIO 1 B KOTPOMY IpPHU I[IbOMY HEMOXJIMBO KHUTH. | MOXKHA, HABMAKH, YSIBUTH
JIOCUTh CTEPITHE XKUTTS MPU HEIOCKOHAIMX 3aKOHAX a00 TakuX, 1[0 HEIOCKOHAJO
JOTPUMYIOThCS. 1'0JIOBHHI BUCHOBOK B TOMY, SIKE CaMe€ KUTTS 1 UM CIy>KaThb HoMy
3aKOHH, 200 K BOHM MOTO MiJIPUBAIOTh .

Hageoimv npuxnaou xpaiun, 0ns skux xapakmepua cumyayis nepuio2o aoo



opyzozo muny. Ilosichimo yeti 6uoip.

2. IlutaHHs 1O MUCKYCIi:

a) Y cy4acHOMY CBiTi MOIIUPIOETHCS HETATUBHE CTABIICHHS IO CMEPTHOI KapH.
Bama no3uist — “3a” un “npotu’”’. ApryMeHTyure.

0) Bama mo3uitist 110,10 MOXJIMBOCTI IPOBEACHHA eBTaHasii. OOIrpyHTyHTE iX.

IIpakTU4He 3aBIAHHS:

1. BigHaiiniTh mpaBoBi MO3MUII1, sIKI MICTIThCS Yy pimeHHsx Cyy y cripaBax mo
ct. 8 Konmenmii mono Yxkpainu [EnexkrponHuii pecypc]. — Pexum pocrtynmy:
http://www.minjust.gov.ua/19619.

2. BignaiiaiTe mpaBoBi MO3MIII1, sIKI MICTIThCS Yy piteHHsx Cyy y cripaBax 1o
cT. 2 IIporokoiy Ne 4 mono Ykpainu [Enextponnuii pecypc]. — Pexum gocrymy:
http://www.minjust.gov.ua/20937.

3. Omnpauroiite pimieHHs €BPONEUCHKOr0 CyAy 3 MpaB JIIOJAUHU Y OyJb-IKUX
JBOX HOBUX 1151 Bac crpaBax npotu Ykpainu moao nopyiuieHss cr. 2 KonBenuii
PO 3aXUCT MPaB JIOAUHHU 1 OCHOBOIIOJIOKHUX CBOOO/I.

Jlireparypa:

1. AnekceeB A.b. Ilpaktuka npumenenus ct. 6 EBponerickoit KoHBeHIIMN 0 3aIuTe Mpas
YeJI0BEeKa U OCHOBHBIX cB000 EBponeiickum Cynom no nmpaBam uenoseka. — M, 2000.

2. banuyk O.A., Kyii6iga P.O. Bumoru crarti 6 KoHBeHIIil Ipo 3axuCT npaB JIOAUHUA Ta
OCHOBOIIOJIOKHUX CBOOOJ 10 npoueaypH 3aiiicHenHs cynounHersa. — K. 1 IKL «Jlecray, 2005. —
116 c.

3. bymenko A.Il. Crarrts 5 KonBeHIl mpo 3axuCT MpaB JIOAWHA Ta OCHOBOTIOJOXHHUX
cBoboa. CucreMaTH30BaHHM Jal/pKkecT pimieHb €Bporeiicbkoro cyay 3 mnpaB JOAUHH [
XapkiBcbka IpaBO3axucHa Ipy ma; XynoxkH.-opopmmoBau b.€. 3axapoB — Xapkis: IIpasa
moaunu, 2008 p . —432 c.

4. T'natoBcbkuiit M. M. €Bponeiicbkuil cyn 3 NpaB JIOJUHU Ta MDKHApPOJHE T'yMaHITapHe
IPaBO: 3aXKCT MpaBa Ha XKUTTA // AKTyaabHI IpoOiaeMy Mi>KHApOIHUX BITHOCHH [ TekcT]: 30ipHUK
HaykoBuX mpaub.- K.: Kui. Han. yH-T iM. T. llleBuenka; [H-T MixkHapoaHux BigHocuH, 2011. -
Bumyck 100. - Y. 1. - C. 95-99.

5. lxxepemi MakOpaiin. €Bporelicbka KOHBEHIIIS 3 IPAB JIOJUHU Ta KPUMIHAJIBHUH MpoIIEC.
—K.: «kK.I1.C.», 2010 - 576 c.

6. Qynam T.I. [Ipaktrka €BponeicbKOro cymy 3 Mpas JIFOJWHY : HAaBY.-TIpakT. mocid. / T.1.
Hynam. — K. : Anepra, 2013. - 368 c.

7. O630p cynebnoit mpaktuku Cyma mo Bomopocy BepoucnoBenanus / Coser EBporbr /
EBpomnelickuii cyn 1o mpasam uenoseka, 2013. — 29 c.

8. Iloxxu3HEeHHOE 3aKIIIOYCHHE: eBPOTCCKHAE CTaHIapThl M YKpanHCKas mpaktuka / [Ipasa
mroauau, 2014, — 316 c.

9. lpaBo Ha MeanuHy Aonomory B Ykpaini — 2008 / XapkiBcbka mpaBo3axmcHa Tpyma. —
Xapkis: [IpaBa moaunu, 2009 — 268 c.

10. TIpaBo ma mpuBaTHicTh: conditio sine qua non / XapkiBchbka MpaBO3axHCHA TPyIa,
Xynox.- opopmitoBau O.I'epuyk — Xapkis: @ozio, 2003. — 216 c.

11. TIpoGnemMbl OMOITUKH B CBETE CyNeOHON MPAKTHKH DBPOIMEHCKOTO Cyaa MO TpaBam
yenoBeka / Coset EBpomnnl / EBponeiickuii Cyx mo mpaBam uenoeka, 2012. — 67 c.

12. YepesmoBa A. O. [IpaBo Ha XUTTS Ta 3a00pOHA KaTyBaHb y PIlICHHAX €BPOIEHCHKOTO
CyIy 3 IpaB JIIOJWHU: aHaJI3 CyJ0BOI MPAKTUKU 3a cTarTelo 2 1 3 €Bponeiicbkoi KOHBEHIII Tpo
3aXHMCT MPaB JIFOIUHU 1 OCHOBOMOJIOKHUX cB0OO: HaBwanbrauit mocionuk/ A. O. Uepssiosa. — X.:
XHY imeni B. H. Kapazina, 2012. — 308 c.


http://www.minjust.gov.ua/19619
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13. llleBuyk Cranicna. CynoBuii 3aXucT npas JoauHu: [IpakTuka €Bporneticbkoro Cyay 3
IpaB JIFOIMHHU Y KOHTEKCTI 3axiqHol mpaBoBoi Tpaauii. — K.: Pedepar, 2007. — 848c.

HopmaTuBHO-npaBoBi aKkTH:

1. Koncrutymis Ykpainu.

2.1Ipo parudikanito KonBeHuii mpo 3aXucT npas JIIOJUHHA 1 OCHOBOIIOJIOKHUX cB0O0 1950
poky, Ilepmoro nporokonry ta npotokoiiB N 2, 4, 7 ta 11 no Konsenmii: 3akoH Ykpainu Bif
17.07.1997 p.

3.1lpo parudikamito Ilporokomy Ne 6 no KonBeHmii mpo 3axucT TpaB JIOAUHU 1
OCHOBOITOJIO)KHUX CBOOOJ, SIKMH CTOCY€THCS CKAaCyBaHHS CMEPTHOI Kapu: 3aKOH YKpaiHu Bif
22.02.2000 p.

4.1Ipo parudikamiro Ilporoxomy Ne 13 no KonBeHuii mpo 3axucTt mpaB JIOIUHH 1
OCHOBOIIOJIOKHUX CBOOOJI, KM CTOCY€EThHCSI CKACyBaHHSI CMEPTHOI KapH 3a Oy1b-IKNX 00CTaBUH:
3akoH Ykpainu Bix 28.12.2002 p.

5.1Ipo parudixkarnito [IpotokomiB Ne 12 ta Ne 14 o KonBeH1iii npo 3axucT mnpas JIOJUHH 1
OCHOBOTIONIOKHUX ¢B00O: 3akoH Ykpainu Bix 09.02.2006 p.

TEMA Ne 3. €Bponeiicbkuii cy/ 3 NpaB JIOAUHU: 3aTAJIbHi IUTAHHSA
opradizauii Ta JiJILHOCTI
€Bpornelicbka KOHBEHIIIS ITPO 3aXHUCT
paB JIIOJUHU OyJia KOHBEHIIIEI0 30BCIM
HOBOT'O THITYy, PaHilIe HE BiZIOMOT0; BOHA
nepenbavana st AepKaB-yIacHUIb TaKi
3000B’s3aHHS, K1 YpsAU paHillle HIKOJIU He
Opamnu... Lle nepexycim cTocyeTbes
PEBOITIOIIITHOTO MOJI0KEHHS PO MPABO
rpoMaJITHIHA 3BEPTATUCS Ha CBil BIACHUI
YPSA A0 MIXXHAPOAHOTO Cy0BOTO (hopymy
L. Diymopic

MixHapogHa TNpakTUKa BHPOOMJIAa JEKUIbKAa CIOCOOIB KOHTPOJIO 3a JOTPUMAaHHSIM
MDKHapOJHMX CTaHAApTIB B Taily3l npaB JoauHu. [lo-mepiie, MexaHI3M MIDKJIEp:KaBHOTO
KOHTPOJIIO 1 HArJIsAY, SIKAH MOJIsTae B TOMY, 1110 AeprKaBa, sSKa MiJnucaina MiXKHapOAHUN JOKYMEHT
B rajy3si Mpas JIFOJIMHH, CTBOPIOE OpTaH, SIKU MEePIOUYHO BUMArae BiJl Iep>KaB-y4yacHHUIIb 3BITIB
Ta Hajae iM pekoMmeHparii. Lleil MexaHi3M Ha3MBAa€TbCA MONITUYHUM 1 HOTO BUKOPUCTAHHS €
HEMO>KJIMBUM I110/10 IPUBATHUX OCIi0.

[To-gpyre, MexaHi3M KOHTPOJIO 3a JOTPUMAHHAM IPaB JIIOJMHU, 3aCHOBAHUN Ha PO3TIIsi
IHIUBIAYaJbHUX 3BEpHEHb MpuBaTHUX oci0. Tak, mporeaypa 1HIWBITyaJbHOTO 3BEPHEHHS J10
MDKHapOAHO-TIPAaBOBOTO 1HCTUTYTY nepeadaueHo €Bponeiicbkoro KoHBeHII€0 Mpo 3aXUCT MpaB
Ta OCHOBHMX CBOOOJ JIOJUHH, a came €Bponeiickkoro Cyay 3 mpaB JIIOJUHU — CIIELIaJIbHOTO
CYJIOBOTO OpraHy, sIKUil 311HCHIOE MI>KHAPOTHUM 3aXHUCT MPaB JIOIUHH.

Cnepury, cuctema 3axucCTy IHpaB, mnepeadayeHa KoHBeHIi€l0, Majga JIBOCTYIEHEBY
CTPYKTYpY: €Bporneiicbka KOMICis 3 paB JIOJUHU Ta €BpONEUChKUN Cy 3 paB JoauHu. OHaK
Taka CTPYKTypa CUCTEMHU 3aXMCTY MPaB JIIOIMHU BUSIBHIIACSA HaATO HeolnepaTuBHOIO 1 [IpoTokomom
Ne 11 Oyn0 MOKOpPIHHO 3MIHEHO L0 CHUCTEMY — YTBOPEHO HOBHUH €Bpomeichkuil cyn 3 mpas
JIOJIMHU, SKUH (DYHKITIOHYE B)K€ Ha TOCTIHHIN ocHOBI. TOMy mpu MiArOTOBII 0 CEMIHAPCHKOTO
3aHATTS HEOOXITHO AeTanbHO o3HaomuTucs 13 [Iporokonom Ne 11, a Takox 3BEpHYTH yBary Ha
HoBenu [Iporokomy Ne 14, skumu nepenOadeHo 3MiHHM B TIPOLIEYPl PO3TISAAY 1HAMBITYTBHUX
3as1B.

[Tpu BUBUYEHHI MUTaHHS OPUCAUKITT €BpONEHCHKOT0 Cyay, TEPI 3a BCE, MOTPIOHO 3BEpHYTH
yBary Ha Bu3HaueHHs cyocumiapaocti komnerenuii €CII, ckinamoBi bOro MOHATTS, JOCTIAUTH
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BHJIA FOPUCIUKIIIHN Ta MpoaHaIi3yBaTH BUHATKY 13 3araJIbHUX MPaBUJI 11070 KommneTeHIii Cyay.
CEMIHAPCBKE 3AHATTSA Ne 3 (2 roa.)

IlutanHa 1J11 00rOBOPEHHS:

1. 3aranpHa XapakTepUCTUKA MDKHAPOJHOTO 3aXHCTy INIpaB JIOJWHU B
CyZI0BOMY MOpsiAKy. EBomOLIis €BpOneichKoro MexaHi3mMy 3aXUCTy IPaB JIFOAUHH.

2. lopsnok dopmyBaHHs €BpOINEUCHKOro CyAy 3 MpaB JIIOAUHU. PeriameHt
€BpoONenchLKOro cymay.

3. CtpykTypa €BponeicprKoro cyay 3 npas JoAuHU. [I0BHOBaXXE€HHSI OpraHiB
€CIUL

4. Kowmmetenuis €Bpornelicbkoro cyay 3 mnpaB mtoauHu. CyOcuaiapHuii
xapakrtep komnerenuii €CIIJL.

5 Bumu xommerenmii €CIIJI. YacoBuit kputepii kommeteHmii Cymy.
TeputopianbHa topucaukilis Cyny. IlpenmerHuit kpurtepiii ropucaukiii Cymy.
KomMrmiereHuis 3a KoioM cy0’€KTiB.

KoHTposbHI NMTAHHSA:

1. ki cuctemu 3aXMCTy TIpaB JIIOJUHU Ha €BPOIEWCHKOMY KOHTHUHEHTI Bu
MOXETE Ha3BaTu?

2. Ski etanu po3BUTKY KOHBEHIIHHOT CUCTEMH 3aXUCTY IPaB JIOAUHU?

3. SIkuMu MOBHOBaYKEHHAMHM HaJieHu €Bponeiickkuii Cy 3 mpaB JOIUHN?

4. SlkuMu TpUHIMAIIAMH BU3HAYAETHCSA CIiBBiIHOMICHHS KoHBeHINi Ta
HaIllOHAJIbHUX MPABOBUX CUCTEM?

5. Bubepitb 13 HWXKYE TMEpeNIYeHHX CIOPH, L0 HE PO3MISIIAIOTHCS
Cppornericekum Cynom:

a) MOJIATKOBI CIIOPH;

0) criopu Mpo BINCHKOBHM 000B’A30K;

B) CIIOpH MPO BUILIATY JIEPKABOIO KOMIICHCAIlT IIKOIX BHACIIIOK CTUX1HTHOTO
amuxa.

6. [llo o3navae cyocumiapuumii xapakrep kommneteHIii €CIIJI?

7. Sxi ¢ynkuii Bukonye Benuka [lamata €spomneiicbkoro Cyny? Ilnenym
Cyny? bropo? Kanmenspii?

TepmiHoJioriuHe 3aBIaHHA: CHCTEMa MDKHAPOIHOTO 3aXUCTY IpaB JIFOJAUHH,
€BpONEHCHKUN MexaH13M 3axucty mpaB jtoaunu, [Inenym €CIUI, cekiis, manara,
Benuka nanara, kannensapis €CIIJI, koMreTeHIis, TOBHOBAKCHHS, FOPUCTUKILIS,
cyOcumiapauit xapakrep ropucaukiii €CILI.

Temmu a1 iIHAUBIAYyaJIbHUX BUCTYIIIB:

1. IcTopis Mi>KHapOTHOTO 3aXMCTY TPaB JIOJIUHUA B €BPOITL.

2. KomnerteHiist €BponeichKoro cyay 3 mpas JIIOJUHU Ta BHYTPIIIHE IPAaBO
nepxaB-yuacHullb KouBeHuii (aHami3 37iHCHIOBaTH Ha OCHOBI TNPUHIHUILY
cyOcumiapHOCTi,  BIIMOBM  BiJl ~ aOCTPakKTHOTO  KOHTPOJO,  IPHUHIUIIB
CIIBPO3MIPHOCTI Ta MPOMOPILIHHOCTI).



3. IlepcnekTuBu mopanbiioro pehopMyBaHHS €BpOIEHCHKOTO CyIy 3 MpaB
JFOAVHU.
4. Tlopsimox no6opy kanauaaTiB Ha mocany cyaai €CIJI Big Yipainu.

MeToauyHe 3aBJAaHHS:

(8i000Opasumu y KOHCnekmi ni020mosKu 00 CEMIHAPCHbKO20 3aHAMMsl)

1. CknagitTh cxeMy KOHTpoJibHOTO MexaHi3My KouBeHIii micis HaOpaHHs
yuHHOCTI [IpoTokosmom Ne 11.

2. CxeMaTu4HO 300pa3iTh 3MIHHM B OpraHizailii mporeaypu Iicis HaOpaHHS
yuHHOCTI [IpoTokomom Nel4.

3. Bunumiite ocHoBHI nonoxkenHs [Ipotokomnis Ne 15, 16.

4. Ckiamite cxemy crpykrypaux oauauis €CIIJI 3 BuU3HaUYeHHIM iX
MMOBHOBAXCHb.

IlpakTH4He 3aBIaAHHS:

(6i000pazumu y KOHCNEeKmi Ni020MoBKU 00 CEMIHAPCLKO20 3AHAMMI)

1. XKinka, sika € MPaBOBIPHOIO MYCYJIbMAHKOIO, CTBEPJI)KyBajia, III0 HOCUTH
napaHxky 1 Hika0 (omsr, KMl BKpUBA€E BCE T1J10, KPIM O4Y€il) BIAMOBIAHO O CBOIX
KYJIbTYPHO-PEIIriMHUX Ta OCOOMCTUX MepeKoHaHb. BoHa gomaa, 1110 HOCUTh TaKUM
OJISIT TOOPOBIIBLHO, KOJIU TIepedyBae B IPOMaJICBKUX MICIISIX 00 Ha caMoTi, aje He
cuctemMaTuyHo. ToMy BOHa He 3amepeuyBaia MpoTU TOro, 100 He HOCUTH HOTOo 3a
IIEBHUX OOCTaBMH, ajie XOT1j1a, o0 HIIIOo HE 3aBakKaJio 1i oJaraTu HOTro TOJ1, KOJIH
BOHA BUpIIIyBajia Tak BUMHUTH. HaperiTi, BoHa He Maia HaMipy JOCaXKIaTH 1HIINUM,
aJjie Iparuy’ia rnepedyBaTH y 3J1arojii 31 CBOiM BHYTpiIIHIM cBiToM. [lounnaroun 3 11
kBiTHS 2011 poky (natu HaOpaHHs YMHHOCTI 3aK0OHOM Ne 2010-1192 Bix 11 >xoBTHS
2010 poky Ha Bciit TepuTopli @paHilii) NPUXOBYBAHHS OOJIMYYS B TPOMAJCHKUX
MICIISIX 3200POHEHO 3aKOHOM.

Yu mae ocoba npaso Ha 36epHeHHss 00 €8ponelicoKuli cyo 3 npag aoouHu?
Axwo max, mo npo nopyuiewHs AKux npas, 3akpinienux 6 Komueenyii, moodice
cKkapacumucs 3aa8Hux. Bionosioob obrpynmyiime.

2. Ocoba Hapoawnacs B 1931 poui Ta momepia 10 suctomana 2011 poky.

[IpoTsirom GaraTh0X pOKiB 3asIBHULISI BUCJIOBIIIOBaJIa Oa)KaHHS MPUITUHUTH CBOE
XKUTTs. BoHa mosicHIOBana 1e TUM, 110 3 4acOM BOHA CTaBajia BCE CIAOIIOI0 1 HE
XOTLJIa MPOJOBKYBATH CTPAXIAATH BHACIIOK 3aHenaay ii (i3WYHUX Ta PO3YMOBHX
3nioHoCTel. BoHa Bupimmmia, 1o Xxo4e NPUIMUHUTH CBOE KUTTS IIISIXOM MPUAHSATTS
neHroOapoiTany HaTpiro. [ monmomoru BoHa 3BepHYIacs 1o acorianii “EXIT”, sxa
3aiiMasacs MUTaHHIMH eBTaHa3ii, ¢ il BIAMOBLIN, 110 Oy ¢ CKJIaIHO 3HAUTH JIKaps,
KUl OyB OM TOTOBUI HAJATH i pellenT Ha CMEPTEIIbHUI Mpemnapar.

HBanusaroro >xoBTHS 2008 poky mikap-nicuxiatp T. miAroTyBaB €KCHEPTHHMA
BHUCHOBOK, Y SIKOMY BiH 3a3HayuB, 1[0 HE ICHYBaJIO CYMHIBY, 1110 3asiBHUILIS OyJia
3naTtHa (OpMyYBaTH BIACHY TYMKY. 3 MCUXIATPUYHOI METMYHOI TOUKH 30py Jiikap T.
HE MaB >KOJHMX 3alepeueHb MPOTH MPU3HAUYECHHS 3asgBHUIl CMEPTEIbHOI 103U
neHrobapoiTany Hatpito. [IpoTe cam BiH HE BUIIHMCAB MPU3HAYEHHSI, OCKUIBKU B1H HE
XOTIB 3MIIITyBaTH POJIl MEJMYHOTO EKCIIepTa Ta JIKYKYOTO JiKaps.



JIuctamu Bin 5 nuctonana 2008 poky, 1 rpyans 2008 poky ta 4 TpaBus 2009
POKY IIPEJACTAaBHUK 3asBHUIII HAAICIaB Bif 1i IMCHI MPOXaHHS BUAATH MPU3HAYCHHS
Ha 7103y MEHTO0apOiTay HATPIIO IIe TPHOM MPAKTUKYIOUHM JIKapsIM, yCi 3 SKHX
BIJIMOBHJIHMCS 1€ 3pOOHUTH.

lictaamusaroro rpyaas 2008 poky 3asBHUI 3BEPHYJIACS 3 MPOXAHHIM JI0
Panu 3 oxoponu 310poB’st kauToHy [lfopux HagaTu it 15 rpamiB meHTOOapOiTAITY
HATPIIO JUIsl TOTO, MO0 BOHA MOTJa BYMHUTH caMoryOcTBO. 29 kBiTHS 2009 poky
Pana 3 0XopoHH 310pOB’sl BIAXUIIUIIA IPOXAHHS 3asIBHUIII.

JBaausatre nes’saroro TpaBHsA 2009 poky 3asBHULIS MOJalla CKapry Jo
AnmiHicTpaTuBHOrOo cyay kanTtoHy Ilopux. 22  xoBtHa 2009  poky
AJMIHICTpAaTUBHMI CyJ BiAXWINB ckapry. Cyn, 30Kkpema, BUPIIIMB, 110 BUMOTa
OTPUMAaHHS JIIKApPChKOTO TPHU3HAYEHHS [UJII CMEPTENbHOI J103U MeHToOapOiTaty
HaTpito BigmoBimana crtarti 8 KoxBeHiii. Bumora oTpumaHHS JIKapChbKOTO
NpU3HAYCHHSI CIyryBaja MeTI 3amo0iraHHs TMEepeaYyacHUM  pIIICHHSIM Ta
rapaHTyBaja, 1o BiAmoBigHA i Oyjia 0OTPYHTOBAHOIO 3 MEIUYHOI TOUKHU 30py. Lle
TakoX 3a0e3ledyBajo Te, 100 pIMICHHS IPUMMaAIOCs Ha OCHOBI BLIBHOTO
3MIACHEHHS BOJII BIAMOBIIHOI 0COOH. AJMIHICTPAaTUBHMI CyJ1 3ayBa)KUB, IO JIKap
T. y cBOEMy €KCIIEpTHOMY BHCHOBKY HE PO3TJISAaB MUTAHHS TOTO, YA CTpaKaasia
3asBHULIS B1Jl OyIb-SIKOi XBOpOOH, siKa O MATBEpKyBaia IPHUITYIIISHHS, 1110 KIHEIIb
il )KUTTA OyB Hefaneko. baxkaHHs MOMEPTH SIK Take, HAaBITh SIKIIO BOHO OyJio 100pe
0OMIpKOBaHHUM, HE OYJI0 JOCTATHIM Il OOTPYHTYBaHHSI METUYHOTO TIPU3HAYCHHSI.
BiamoBigHo, 3MICT MarepiajlliB CIpaBH HE CBIIYMB MPO HASBHICTh HEOOXITHUX
nepeayMoB JJisi BUAAHHS MEIUYHOTO TPU3HAUYCHHS B IbOMYy BuUManky. OTxe,
ICHyBaJla ToTpeda B JOJATKOBUX MEIUYHUX OOCTEe)KECHHSIX. 3a IUX O0OCTaBUH
AJIMIHICTpAaTUBHMIM CyJ] BBaXkaB, 1110 HE ICHYBAJIO IOCTATHIX MPUYHH JIJIsl TOTO, 100
3BIIBHUTH 3asBHUINIO BiJ HEOOXITHOCTI PETEILHOTO MEIUYHOTO OISy Ta
MEIUYHOTO MPU3HAYCHHS.

JBananusaroro kBiTHS 2010 poxy denepaibHHil BEpXOBHUH CyJ BIAXWUIIUB
anessiiiHy cKapry, nojaHy 3asBHULEI. BiH 3a3HauuB, cepei IHILIOTO, IO
3asBHUIISI OE3CYMHIBHO HE BHKOHaja NEPEAyMOB, NepeadadueHuX B IpaBHIIax
JIKapChKOi €TUKU IMIOJI0 JAOTJISAY 3a TalllEeHTaMU HAMpPUKIHIN KUTTS, sIKI Oyiu
cxBajeHi [lIBelapchkor0 akajaeMmicr0 MEIUYHUX HayK, OCKUIbKM BOHa HeE
CTpakJaja BiJl CMEpTEIbHOI XBOPOOH, aJie BUCIIOBHIIA OayKaHHS ITIOMEPTH Yepe3 CBii
3HAYHHUH BIK Ta BCe OUIBINY cladKicTh. Xoda denepanbHuil BEpXOBHUM Cy/1 paHIIIe
MOCTAHOBIJISAB, 110 BUJAHHA MEIMYHOTO MPU3HAYEHHS Ha MEHTOOapOiTan HaTpiro
0co01, fKa CTpaknaja BiJ HEBUJIIKOBHOI, CTIMKOI Ta Cepiio3HOi (i310J0T14HOT
XBOPOOH, HE 3aBXK/IU CTAHOBWJIO TIOPYIICHHS IPOo(deciitHX 000B’sI3KIB JiKaps, 1en
BUHSITOK TOBUHEH 3aCTOCOBYBAaTHCS ‘‘BKpail 00epexHO”, 1 BIH HE TOKIaaae
00OB’sI30K Ha JIiKapiB ab0 Jep)kaBy HaJlaBaTH 3alHUTyBaHy 103y NEHTOOapOiTary
HATPIIO JJIA MPUIUHEHHS >KUTTS 3asiBHULI. DefepabHU BEPXOBHHUM Cyj naii
3ayBa)KMB, W10 BHJIAHHS 3alMUTYBAaHOTO MpenapaTy BHUMAarajo peTeIbHOro
MEIUYHOTO OIJIAy 1, CTOCOBHO CTIMKOTO Oa)kKaHHS MOMEPTH, JIOBTOTPUBAIIUAN
MEJIMYHUMA Harsa 3 OOKy creniaiicTa, Skuil OyB OM TOTOBHMM HaJaTH BIAMOBIIHE
npu3HayeHHs. {0 BUMOry He MOXHAa OMHMHYTH KIJIOMOTaHHSIM 3asBHULI TPO
BUHSITOK 3 000B’SI3KOBOCT1 OTPUMAHHS MEIUYHOTO MPU3HAYEHHS.



Hecsaroro nucromnana 2010 poky aaBokar 3asBHUIN moAaB 3asBy g0 €CIIJIL.

JIBanusite yetBepToro >koBTHS 2011 poky 3asiBHULISL OTpUMalia MEIUYHE
npu3HadeHHs Ha 15 rpamiB meHTOOapOiTANTYy HaTpito, mianucane Jgikapem 0. 10
mucronaaa 2011 poky BOHAa MNPUNMHMIA CBOE KUTTS, BUNUWBIIM IPU3HAYCHY
cyOcraniifo. 3rigHo i3 3BiToM modimii Bix 14 muctomama 2011 poky, poawdis
nmoMepiaoi He Oyjio BHSABICHO. Y 3BITI 3a3HAyajocs, IO 3asABHUIT BYMHHIIA
camoryocTBO 3a momomororo opranizamii “EXIT”, 1 mo »xomHa Tpers ocoba He
O0OBHHYBauyBajacs B [bOMY KOHTEKCTI.

Cyny He O0yJ10 TOBIIOMJICHO MPO CMEPTh 3asBHUII 710 7 ciuHs 2014 poky

Yu nanesxcams cnpasa 0o npeomemuoi komnemenyii €CIL/I?

Braxcimos, npo nopywenns saxux npae, 3akpinieHux 6 Koneenyii, mooice
cKkaparcumucs 3aasuux. Bionosioob obrpynmyiime.

3. 3asBHUKamHu € TpoMansaau bonrapii — ['iaka [limiTpoBa AHrenosa Ta ii cuH
Mitko JlimiTpoB. 3asBHULA € MaTIp 10 youtoro Axrens J{iMiTpoBa, 3asBHUK — OO
Oparom. YBeuepi 18 kBiTHS 1996 poky y micteuky Lllymeni Ha Anrens imiTpoBa
Hamajiyd CIM MJITKIB. BOHM HOro TS)KKO MOOWIIM, a OJIUH 3 KPUBJIHUKIB 3aBJaB
NOTEPIIOMY KiJlbka HOXKOBHMX IIOpaHEHb. 3a SKHICh 4Yac TOTO CaMOTO JHS
JlimiTpoBa nonpaBuiM 10 JikapHi. HacTynHoro panky BiH momep.

Hananuuku Gy/u 3aTpHMaHi HOMIIi€I0 Lie y AeHb iHIUAeHTy. IX monurany.
3pemTo0 NpoTH HUX YCIX OyiM BHCYHEHI 3BHHYBAd€HHs y XyiiraHcti. OcoOy,
KOTpa 3aBjaja HOXOBUX MopaHeHb [imitpoBy, ['M.I'., Oyno 3BHHYyBaueHO Yy
BOMBCTBI, iK€ OyJI0 CIIPOBOKOBAHE aKTOM XYJIITaHCTBA (JIBOE 1HIINX 0OBUHYBAYEHHUX
Ty CBIMUEHHA TIpo Te, 1o BiacHe [.M.I". OyB TuM, XTO 3aBJaBaB HOXKOBI1 yaapu
noteprijgomy). OnuH 3 yuacHUKIB iHIMaeHTY, J.K., TOBIIOMUB CITiTuuX, 10 BiH Ta
Ti, XTO OyJIM 3 HUM, Hamnajiu Ha AHrens J[iMiTpoBa 30kpemMa ToMy, 1110 TOi OyB pOMOM
3a HalloHaJbHICTIO. OTOXK, iX Hanag OyB 3yMOBJIEHUN paCOBUMH YIEPEIKEHHIMM.

VY cnpaBi Oyso NPOBEIEHO CYJOBO-MEIUYHY EKCHEPTH3y — PO3THUH Tijia
nomepsioro Hero Oyno BcraHoBieHo, mo /liMITpOBY 3aBiaiu TpU HOKOBUX
MOpaHEHHS Y CTETHO 1 JiBa y KUBIT. Takox ekcriepToM OyJio BKa3aHO HA HAsIBHICTh
CUHIIIB Ha OOJMYYl Ta HA MOTWIHUII. 3aBISKUA MPOBEACHOMY CYJAO0BO-MEAUYHOMY
JOCIIIJIKEHHIO OyJIo 3p00JIEHO BUCHOBOK, IO NMpUYMHOIO cMmepTi JimiTpoBa OyB
BHYTPIIIHIN KPOBOBWIMB, IKUH CTaBCS BHACIIOK PO3PUBY CTETHOBOI apTepii.

VY tpaBHi 1996 poKy 4YOTHPHOX YYAaCHMKIB Hamagy OyJ0 3BHHYBAu€HO Y
XYJITaHCTBI, IO CYNIPOBOKYBAJIOCS OCOOJIMBUM LIMHI3MOM Ta 3yXBaliCTIO.

VY yepsHi 1996 poky ciiyi MpoKypaTypH AIMILIN BUCHOBKY, IO Y CIIpaBi 0yJio
HEJOCTaHbO JIOKa3iB, sIKI BKazyBaiu O Ha Te, mo came [.M.I". 3aBnaB /limiTpoBYy
HOKOBHUX MOpaHeHb. ToMy BoHu 3Hsiuu 3 [.M.I'. momepeaHi 3BHHYBayeHHS 1
3BUIBHUJIM HOro 3-mij BapTu. 3rogoM mnpotu I'.M.I. Oymo BucyHyTO Ti cami
3BUHYBAY€HHs, 110 W MPOTH 1HIIMX YOTHPHbOX HANMaJAHWKIB. A 3a KUJIbKa JIHIB
oOBuHyBaueHi y 111 cripasi H.P. Ta C.X. Oynu 3BuHyBaueHi 1€ i 1a4i HelIpaBIUBUX
nokasiB cTocoBHO y4acti [.M.I". y Hamai.

Hanpukinmi yepBus 1996 poky omnoro 3 HamamuukiB (He I.M.I'.) Oyno
3BMHYBAUY€HO Y BOMBCTBI 3 HEOOEpPEKHOCTI. BTiM BiH BIIMOBUBCS BHU3HATH CBOIO
BUHY.



Kinpka pasziB 3asBHUKM poOWUSIM COpoOM OTpuUMaTH iHQopMaIlito mpo pyx
cupaBu. OgHAK KOMHOTO pa3y iM HE BAAJIOCS AICTaTH HAJECKHY BIAMOBIIL. BTiMm,
OJTHOTO pa3y aJBOKaTa 3asiBHUKIB Taku OYyJO MOMYLIEHO 10 O3HAHOMIICHHS 3
MaTepiajJaMH CIpaBy.

VY xoBTHI 1999 poky 3asBHUKHU 3BEpHYJIHCS 3 KIOMOTAHHAM PO BU3HAHHS iX
MUBUIFHIMH TIO3MBaYaMU Y KpUMiHaJIbHOMY Tiponeci. A B rpyaHi 1999 poky BoHH
MOJIajIi CKapry Ha TPUBAIICTh MPOBAKeHHs y cmpasil. OHAaK MaTepiaiu CIpaBH
CBIlYaTh MPO Te, IO 3asiBHUKAM HE OyJ0 HaJaHO >KOJHOI BIAMOBIAI HI Ha iX
KJIOMIOTAHHS, Hi Ha iXHIO CKapry.

Cniul mpoBeNd HU3KY OYHHUX CTAaBOK MDK OOBHHYBAaY€HHUMH 13 TOUYHHM
MPOTOKOJIIOBAHHSM XOAY MPOBEACHHS IUX CIIAUUX 1.

Tineku y xBiTHI 2000 poky 1. 'iHky /liMiTpoBy Oyi0 BU3HAHO HHMBIIBHUM
MO3MBaveM y KpUMIHAIBHIN CIIpaBi, OPYIIIEHI 3a ¢akToM CMepTI 1i CUHA.

VY yepsHi 2001 poky ciituuii, BIANOBIAAIBHUI 32 PO3CIIIIyBaHHS LI1€1 CIPaBH,
JIAIIOB BUCHOBKY MpO Te, IO CIpaBa roToBa I mepenayi A0 cydy. Binrak BiH
HajicnaB 310paHl MaTeplaiau A0 PEriOHAIbHOTO BIILTY IpOoKypaTypu. Biaroai pyx
CIIPaBH 3yIUHUBCS HA YOTUPHU HACTYITHI POKH.

VY 0Oepe3ni 2005 poky 3 yciX HamagHUKIB OyJi0 3HATO OOBHHYBAUCHHS Yy
XYJIIFTAHCTBI Ha MIJCTaBl CIUIMBY CTPOKY JIaBHOCTI MPUTATHEHHS 0 KPUMIHAIBHOT
BIJINOBIJIAJIBHOCTI. Takuil HETpUBAIMI CTPOK MPOKYypaTypa 3aCTOCyBalia 3 OIJISIAY
HAa Te, WO OOBHMHYyBau€HI He OyJIM TIOBHOJITHIMM Ha Yac BYMHEHHSA
MpaBOMOPYIIICHHS. 3BaXkalouu Ha 310paHi J0Ka3u Ta HA pe3yJIbTaTH MPOBEJICHUX Y
CIpaBl CHITYUX EKCIIEPUMEHTIB, 3 JPYroro HamaJHuKa OyJi0 3HATO TaKOXK
3BUHYBA4YC€HHS y HEHAaBMHCHOMY BOWBCTI. BTiM cmpaBy Oyj0 THOBEpHYTO Ha
JIoaaTKoOBe po3ciigyBaHHs cTocoBHO I[.M.I'. i3 Bka3iBKOWO Ha HEOOXITHICTH
BHUCYHEHHS TPOTH HHOT'O 3BHHYBAUCHHSI y BOMBCTBI, SIKE OYJI0O 3yMOBJIEHO aKTOM
XyjmiranctBa. Jluiie mNpoTH OJHOTO YYacHHUKA IHIUACHTY OyJIo 30epekeHo
3BMHYBA4EHHS B XYJITAHCTBI, OCKUIBKM Ha YaC BUMHEHHSI TPABONOPYIICHHS BiH OyB
MTOBHOJIITHIM.

VY xBiTH1 2005 poKy 3asBHUKH Ta TPU CECTPU YOUTOro 3HOBY 3BEPHYJIHCS 3
KJIONOTAHHSIM PO BU3HAHHS 1X IUMBUIBHUMHM MMO3MBaYaMM y KpUMIHAJIbHIN CIIpaBi.
Bonu Takox moaaiv nmo3oB npo KOMIEHCAIl0 iM MOPaIbHOI IITKOIH.

VY tpaBui 2005 poky ajaBokaTta 3asBHUKIB OyJO MOBIJOMIIEHO MPO T€, IO
MiHiCTepCTBO IOCTHINIT 3BEPHYJIOCH 0 MPOKYPATYpH 13 3alUTOM MPO OTPUMAHHS
MaTepianaiB BIAMOBIIHOI KPUMIHAJIBHOI CHpaBU [JIi O3HAMOMIICHHS. TakoxX Yy
3raJlaHoMy JIMCTI 3a3Ha4aiocs, mo 3anuT MiHicTepcTBa 0yJI0 BUKOHAHO.

[Ticns mporo mo Cymy HE HaIXOIWJIO >KOTHOI JOJATKOBOI 1H(popMaIii mpo
MOJAJIBIINN PYX CIIPABHU.

llpouumaswiu npaxmuuny cumyayiio, exadxcimv cmammi Koneenyii npo
3axucm npag JaOUHU [ OCHOBONONONCHUX €B80000, AKI nopyuieHi. Bionogiow
obIpyHmytme.
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TEMA Ne 4. Ilopsinok 3BepHeHHs 10 €BpPoneiicbKOro cyay
3 IpaB JIOAUHHA

Biamosigao mo ct. 33 Ta cr. 35 €KIIJI cy6’ekramu 3BepHeHHs 10 €CII mMoxe Oyth sk
neprkaBa (MDKIepKaBHA 3asBa), Tak 1 OyIp-sKa pizuyHa ocoba, HEYpsAI0Ba oprasizailis ado rpymna
oci0 (IHauBIoyanbHA 3asBa). [HAMBIAyanbHa CKapra BIIEpIIE€ B CBITOBIM iCTOpPIl yMOKJIMBHIIA
NPaBOBUH 3aXMCT I OKpEeMUX 0ci0 Ha MI>KHApOJHOMY DPiBHI, B paMKax MIXXKHApPOJHOI Yyroau Ta
yepe3 He3aJIeKH1 OpraHu MPaBOCY /IS 1, TOJIOBHE, HABITh MTPOTH BJIACHOI JIEP>KaBH.

Bapro 3ayBakuTH, 1110 €BpoIeiicbke MpaBo BU3HAYa€ KPUTEPii MPUHHATHOCTI AJIS PO3IIIALY
iauBiayansHux 3asB B E€CIIJI 3a aHanoriero 3 MOHATTAM TMIJACYAHOCTI B YKpaiHCBKOMY
3aKoHOAABCTBI. CTyIeHTaM HeOOX1HO JeTalbHO BUBUUTH CT. 34 Ta cT. 35 KoHBeHIii.

€BpOIEHCHKUM CYZOM 3 TpaB JIIOJUHU HANPabOBAaHO PEKOMEHMAIlli MIOAO0 MOPSAKY
3BEpHEHHS /10 HbOTO, 1110 Hajae 0co0i OlIble MIaHCIB A MPUHHATTS, PO3MIIALY Ta BUPILICHHS
foro crpaBu B €BpoOINENCcbKOMY Cy/Il.

CEMIHAPCBKE 3AHATTA Ne 4 2 'O/1.).

IIuTanHs 15 00roBOpPeHHs:

1. Cy0’exTu 3BepHEHHs 10 €BPOINEUCHKOTO Cyly 3 mpaB JoauHu. [IpaBoBi
rapanTii ocobam, ski 3BepratoThes 10 ECIIIL.

2. YMOBHU Ta MOPSAIOK TOJIaHHS 3asiBU J0 PO3TISAY y €BponechKoMy Cyi 3
npaB moguHu. Popma 3asBu. Tepmiam monaui 3asBu 1o Kanmenspii Cyny.
Peecrparis 3asBu Kannenspieto Cyny.

3. Kputepii npuitHATHOCTI 3asBU JI0 pO3TIBIAY Y €BpONeiichkoMy Cyl 3 TIpaB
JIFOTUHU:

a) IOPUCAUKIIHHI KpUTEPIi;

0) nporiecyanabHi KpUTEPIT;

B) MaTepiajibH1 KpUTepii.

KoHTpoJIbHI NUTAHHS:
1. XT0 € cy0’ekTamu 3BepHEHHS B €BpONENCHKUI Cy/1 3 MPaB JIIOAUHU?


http://www.echr.coe.int/Documents/Brussels_Declaration_ENG.pdf
http://www.echr.coe.int/Documents/2011_Izmir_FinalDeclaration_ENG.pdf
http://www.echr.coe.int/Documents/2010_Interlaken_FinalDeclaration_ENG.pdf
http://zakon0.rada.gov.ua/laws/show/995_004
http://www.echr.coe.int/Documents/Rules_Court_ENG.pdf

2. Slki BuMorm BuU3HA4YeHI E€BPOINEUCHKOI KOHBEHIIEID IMPO 3aXUCT IIpaB
JIOAWHH Ta OCHOBOIIOJIOKHHUX CBOOOJ 100 0OpMIICHHS 3as1B 10 €BpPONEHCHKOTO
CyIly 3 TIpaB JIFOANHU?

3. BusHauTe MOHATTS «IMPUHHATHICTH 3asB» 10 €BPONEHCHKOTO Cyay 3 TpaB
JTIOAWHHM. SIK CIIBBITHOCUTHCS 1€ TIOHSATTS 3 HAI[IOHAJTHFHOIO MPAKTUKOIO?

4. YuMm BIOPI3HAETHCS PIICHHS MPO NPUHHATHICTH 3aiBH BiJ] CYIOBOTO
pimenns Cyay?

5. 3 AKOro MOMEHTY OOYMCIIOETHCS O-MICSYHHMM CTPOK JJIsi 3BEPHEHHS B
€Bporneicekuii cya?

6. JlaiiTe XapaKTEpUCTUKY MOHSATTS «e(EKTHUBHICTh HAI[IOHAIBHUX 3aCcO0IB
MIPaBOBOTO 3aXUCTY».

/. BunsTkun 3 mpaBWiIa BUKOPUCTAaHHS HAI[lOHAIBHUX 3ac00IB 3aXHCTY,
IOPUCUKIIIMHUX KPUTEPIiB MPUHHATHOCTI.

TepminosioriuHe 3aBJAaHHsA: 1HIMBIAyajbHA 3asBa, KpUTEpli MPUHAHATHOCTI,
npsiMa JKEepTBa, OIOCEPEIKOBaHAa »KEPTBAa, IMOTEHIINHA >KEepPTBa, €(PEKTHBHICTH
HalllOHAJIbHUX 3aC001B MPABOBOT0 3aXHUCTY.

Temu piist iIHAUBIAYATBLHUX BUCTYIIIB:

1. BuuepnanHsi BCiX HaI[lOHaJIBHUX 3ac001B MPABOBOTO 3aXUCTY SIK OCHOBHA
yMOBa IPUMHATHOCTI 3BEPHEHHS 0 €BPOIEHCHKOTO CYly 3 TIPaB JIFOUHH.

2. OcobmuBocti npuiinsaTHOcTi cnpaB B €CIIJI (3a maTtepiasiaMu TPaKTUKH
mo/10 YKpaiHu).

3. 3HayHa mIKOAAa SAK KPUTEPI MNPUHUHATHOCTI 3aiBU 0 PO3MIISIAY
(XapakTepuCTHKa Ta aHAI3 KPUTEPIIO HA OCHOBI MPAKTUKU €BPOIEHCHKOTO Cyay 3
MpaB JIFOJIUHM).

4. TloHatTss Ta cTaTyC XEpPTBU B MPAKTULl €BPOMEHCHKOTO Cyay 3 IpaB
JIFOJTUHH.

5. Peanizariiisi mpaBa Ha 3BEpHEHHSI TpOMaJIsIH YKpaiHu 10 €BpONEHChKOTo Cy 1y
3 MPaB JIFOJUHHU.

IIpakTU4He 32aBAAHHS:

(6i10006pazumu y KoHCnekmi ni020moeKu 00 CeMIHAPCbKO20 3AHAMMISL)

1. 3asBHUIS € 6e3pobiTHOO 3 1997 poky. BoHa 3aMixkHs Ta Mae TPhOX JITEH.
24 ceprns 2001 poky 3asBHULA HApOJUia CBOIO TPETIO AUTUHY. 3 nuctonaaa 2001
poky 1o umnHsg 2004 poky 3asBHULS OTPUMYBaJja HIOMICSIYHI BUILJIATH JOMOMOTH IO
JOTTISIAY 3a TUTHHOIO y po3mipi Bix 35,40 rpu (nmuctomnan 2001 poky) o 43,14 rpu
(iuniens 2004 poky).

2 mumaa 2006 poky 3asBHUIA TToaana 10 [BaHo-DpaHKIBCHKOT0 MiCHKOTO CYTY
M030B, BUMAarar4u BUIIaTy HECIJIAYeHO1 TOMOMOTH 3a niepioa 3 BepecHs 2001 poky
1o murHs 2004 poky 3rigHo 13 3akoHoM Ykpainu «IIpo aepkaBHy 10MOMOTY CiM’sIM
3 IITbMW». 3asiBHUILS CTBEPIDKYBaJia, 1[0 Ma€ MPaBO Ha MIOMICAYHY JIOMOMOTY T10
JOTJSiy 3a AUTHUHOK Yy pO3Mipi, LIO0 JIOPIBHIOE BCTAaHOBJIIEHOMY 3aKOHOM
HIOMICSAYHOMY MPOXKUTKOBOMY MIHIMYMYy Ha JUTHHY BIKOM J0 IIECTH pOKiB. BoHa
TaKOoX mocuiianack Ha ctaTTio 46 Koncruryii Ykpainu, sxoro nepeadayanocs, 1o



MEHCI1, 1HII BUJU COIlaJIbHUX BUIUIAT Ta JIOTIOMOTH, SIKI € OCHOBHUM JIKEPEJIOM
ICHYBaHHA OJIep>KyBada, MalOTh 3a0€3MeUyBaTH 10X/, HE HUKUUH 32 TAKUI PIBEHb.
Y nepion 3 mumnusa 2001 poky go numnus 2004 poxy BoHa oTpuMyBaia mpudiau3Ho 40
rpH (61M3BKO 7 €BPO) HA MiCALb Y TON Yac, KOIH O(iliifHUNA MPOKUTKOBUN MIHIMYM
JUIS. TUTHHH BIKOM JI0 IIECTH POKiB 30inmbimBes 3 276,48 rpH (Ha yac momiil —
o6mm3bpKo 57 €Bpo) y BepecHi 2001 poky mo 324,49 rpH (Ha yac mofii — 6au3bko 50
eBpo) y cepmHi 2004 poky.

26 mrororo 2007 poky cyJ1 BIIMOBUB y 3a/I0BOJICHHI TT030BY 3asBHUIII Y 3B’ S3KY,
mo BiH OyB TNOJAaHUN 3 TOPYIICHHSIM PIYHOTO CTPOKY JIaBHOCTI, SIKUH
B1JIpaxOBYETHCA 3 IaTH, KOJIM BIANIOBIIHA 0co0a Jii3Hazacs abo Maja Ji3HaTHCS TIPo
MOPYIICHHS 11 Mpasa.

3asgBHUIA OCKap)KWja 1€ PIIIeHHS, 3a3Hayaloud, 110 BOHA Ji3Hanacs Ipo
CTBEp/’KyBaHe MOPYIIECHHS ii mpaBa TUIbKUA y Oepe3ni 2006 poky micisl TOTo, SIK
MOpaJHIIACS 3 FOPUCTOM.

7 uepBHa 2007 poky JIbBIBCHKMI anensiuIiHUA aJIMIHICTPATUBHHUMI CyJ
CKAaCyBaB PIIICHHS CyJly MEpIIOil 1HCTaHIlli, ajie BIAMOBUB B 3aJI0BOJICHHI MO30BY
3asiBHULI y 3B 3Ky 3 Horo HeoOrpyHroBaHicTio. Cya MOCTaHOBUB, IO XO4a
3asiBHUL MaJla MPaBO Ha LIOMICAYHY BHIUIATY 3TIIHO 31 cTarTeto 15 3akoHy
VYkpainu «Ilpo nepxaBHy JOMOMOTY CIM’SIM 3 JITbMH», L1 PO3MIpA BU3HAYAIHUCS
3aKkoHaMHu TIpo JepkaBHUM Oromker Ha 2002-2004 poxu. OTxe, 3asiBHUILSA
OTpUMYyBaJja 3MEHIIEH] CyMH BUIUIAT 3T1JIHO 13 3aKOHOM.

3 nmucronana 2010 poxy Bummii amMiHiCTpaTUBHHI CyJ] YKpaiHU 3alUIINB
BHUIIE3a3HAYEHY yXBaily 0e3 3MiH. CyJl MOCTaHOBUB, IIO PO3MIPU II€T TIOTOMOTH
BU3HAYAIIMCA 3aKOHAMU TIPo JepskaBHui OromkeT Ha 2001-2004 pokw.

Bepyuu 0o yeaeu sumoeu nputinamuocmi, niocomytime npoexm iHOU8i0yanbHoi
3as68u 0151 noodanus 0o €eponeticbko2o cydy 3 npag aoounu (HGopmyssap 3asBH -
http://www.minjust.gov.ua/162).

2. 3asBHUK, TPOMaJsSHUH YKpaiHu, HapoauBcs 6 yumHsA 1965 poky. Bin
TpUMaBCSd y CIIIYOMY 130J1sTOpi. BiH € KOnumHIM (IHAaHCOBUM JTUPEKTOPOM
OXOpPOHHOT'O areHTCTBA ,,besneka-Kpum”.

Y 1999 poky cmimuuit Bigmin CuoyxOu Oesnexku Ykpainu (mam — CBY)
MOPYIIMB KPHUMIHAIBHY CHpaBy NPOTH 3asBHHKA 3a (PAKTOM CKOEHHS TaKHUX
3JIOYMHIB, SIK KOHTpaOaH1a HAPKOTUYHUX 3aC001B, HE3AKOHHE HOCIHHS, 30epiraHHs
npua0aHHS 1 BUTOTOBJICHHS, 30yT BOTHECTPIIBHOI UM XOJIOAHOI 30poi, O0MOBHX
MpUNAaciB Ta BUOYXOBUX PEUOBHUH, J0 AKUX Mi3HIIIE TPUETHATUCH TaKi 3JI0YHHH, SIK
BUMAaraHHs, TSDKKI TUIECHI YIIKOJDKEHHS, Ta HE3aKOHHE TePETUHAHHS JIEPKABHOTO
KOpJIOHY.

VY xoni chiacTBa Oyi0 BCTAaHOBJIEHO MICLIE3HAXOJKEHHS 3asiBHUKA 1 BiH OYyB
B3STUM M1J1 BapTy 3 25 ciudsg 1999 poky. Moro KI0MOTaHHS MO0 3BUIBHEHHS ITijT
3acTaBy OyJIO BIJIXUJICHO.

6 uepBHs 2000 poky 3asgsBHUK OyB 3BUHYBAUYCHHUI Y HE3aKOHHOMY TIepETHHAHHI
KOPJOHY, KOHTpabaHAl HAPKOTUYHUX PEYOBHH, BHMAaraHHi, HE3aKOHHOMY
30epiranHi 30poi Ta nepeBe3eHH1 HAPKOTUYHUX 3aCO0IB.

24 yepBHs 2000 poxy CeBacTOMOJBbCHKUM MICBKHH CyJ 3TigHO 31 cT. 281



KpuminaneHo-nipouecyanbHoro  Koaekcy VYkpaiHM HampaBUB CHOpaBy 10
VYnpasninus CbY B ABronomHuii Pecrry6mii Kpum Ha mogaTtkoBe po3ciaiayBaHHS.
Cyn Takox 00’€/THaB B OJHE MPOBAIKEHHS KPUMIHANIBHI CIIPaBH, MOPYLICH] IPOTH
3asBHHKA.

18 cepmust 2000 poky Ha MmiacTaBi BUHUKHEHHS HOBUX OOCTaBUH y CHpaBi,
O0OBHHYBa4€HH OYJIO JOTIOBHEHE HOBUMH €M130/1aMHU.

Mix gepBHeM Ta nuctonagoM 2000 poky cipaBa Oyiia 3HOBY HampaBlieHA 10
cyly 1 Tak crnpaBa nepenaBainack 3 CbY no cyay 5 pasis. Ilotim crnpaBa Oyna
nepenana o ["arapincekoro paiioHHoro cyay M. CeBacTomosisi AJis MOAANBIIOTO
po3risiny.

VY mucromani 2000 poxy ["arapincekuii paiionHuii cyn M. CeBacTomoJis
BUPIIIUB PO3TJISIHYTH CIPABY M0 CYTI 1 3asBHUKA OYJI0 JOCTABJICHO J0 CyYy.

6 6epesns 2001 poky ["arapincbkuit paitonnuii cy M. CeBacTOMNOs BiIXWINB
KJIOTIOTaHHS 3asBHUKA MI0JI0 3BUIbHEHHS Horo 3-mij BapTu. Cya TakoX BiIMOBUBCS
3aCTOCYBaTH J0 3asBHUKA OUIbII M’ IKUN 3aII001KHUHN 3aXi/I.

VY tpaBHi 2002 poky ['arapiHcekuii paiioHHUH cya M. CeBacTonois BiAXUIIUB
KJIOTIOTaHHS 3asBHUKA II0J0 WOTO 3BUTbHEHHS Ta HE HA/JaHHSA MEIUYHOI JOTIOMOTH
y JIIKapHI K Oe3MiACTaBHI.

13 yepBHs, 21 xxoBTH:, 27 rpyansa 2002 poky 'arapiHCbKuii pallOHHHI Cy[I M.
CeBacTonoisi BIIXWUIISB KIOMOTAHHS 3asiBHUKA 1010 3BIILHEHHS HOTO 3-111]1 BAPTH.

VY motomy 2003 poky [arapincekuii pailonHuit cyn m. CeBacTomoiisi Cyn
BIIXWJIMB CKapr¥ 3asBHUKA II0J0 HAIMIPHOI TPHUBAJIOCTI TPUMaHHS HOIO IIiJ
BapTOIO SIK HEOOTPYHTOBAHI, PIIICHHS HE MIJJISATATIO OCKap>KEHHIO.

VY sxoBTH1 2003 poky ["arapincekuii paiioHHu# cya M. CeBacTOmos BiAXUINB
CKapru 3asBHHUKA IIOJ0 HAJIMIPHOTO CTPOKY TPHMaHHS HOTo MiJ BapTOIO SIK
HeoOrpyHToBaHi. Cy/ TakoXX MOCTAaHOBUB, IO TPUBAIICTh WOTO MepedyBaHHS i
BapTOIO BIJMOBIJATI0 BUMOraM 3aKOHOJaBCTBA.

BianoBinHo 10 ocTaHHBOI 1H(OpMaIi HATAHOI CTOPOHAMM, PO3TJIS] CIpaBU
JI0C1 TpUBaE y anensiiiHomy cyai M. CeBacTomnois.

Bepyuu 0o yeaeu sumozu nputinaimuocmi, niocomytime npoexkm iHOusioyaibHoi
3as68u 011 nooarHs 0o €eponeticokozo cydy 3 npag aodunu (GopMmyJsap 3asiBU -
http://www.minjust.gov.ua/162).

3. Pimennsim Big 27 uepsHs 2001 poky cyn 'ipHsiipkoro paiioHy M. MakiiBku
3000B’s13aB  KOJIMIITHBOTO TpareAaBid maxty “XomnomHa banka” (mepskaBHE
aKIllOHEpHE TOBAPUCTBO) CIUIATUTH 3asBHUKY 31 938, 73 TpH. B AKOCT1 OJHOPA30BO1
BUIJIATH.

JIuctom Bix 7 ceprnst 2003 poky micis Toro, sik 0yi0 BcraHoBieHo, o 100 %
aKIii IIaxTH HAJIEXKaJIo JepXaBi, 3aCTYIHUK HadaJIbHUKA OOJACHOTO YMNPAaBIIIHHS
IOCTHUIIIT MOBIJOMUB 3asBHUKY, 110 3aKoH Ykpainu Ne 2864-II1 ,IIpo BBeneHHs
MOpaTOpir0 Ha MIPUMYCOBY peaizallito MaiiHa” (BCTymnuB B cuiy 3 26 rpyans 2001
POKy) 3a00pOHSB peanizalilo MaiiHa TmiAnpueMcTB, 25% abo OuUIbIlIe aKiii SKUX
Hanexxanu Jjepkasi. Kpim Toro, BiH TMOBIIOMHUB TMpO Mepedir mpouesypu
OaHKpYTCTBa.

VYxBanoto Bix 20 >xoBTHS 2003 poKy BHACHIAOK 3TAUTTS INAXTH 3 IHIINM



TOBApPUCTBOM B €IMHE Aep KaBHE MiANPUeMCTBO “MakiiBByrimis” cya ['ipHsibroro
pailioHy 3000B’s3aB OCTaHHE CIUIATUTU 3aBHUKY CyMy, MNPUCYDKEHY HOMY
pimennsam cyny Big 27 ugepBHs 2001 poky. Jluctom Big 9 motoro 2004 poky
3aCTYMHHUK Ha4aJIbHUKA 00JACHOTO YIIPABIIIHHSA IOCTHUIII] MOBIJOMUB, 1110 OaHKIBCHKI
paxyHKH IIaxTH OyJId apelITOBaHi Ta 10 BUMOTH KPeIUTOpiB OyAyTh 3aJ0BOJICHI B
MOPSAIKY YepProBOCTI B MIpYy HAJXO/KEHHS KOIITIB Ha ii paxyHOK.

Hanuwimo gionogiono oo ¢abynu cnpasu npoekm 3as6u 0o €8poneticbko2o
cyoy 3 npas moounu (hopmyisip 3assu - http://www.minjust.gov.ua/162).

Jlirepatypa:

1. Bypomencekuii M. B. 3BepHeHHsI 10 €BpONEHCHKOrO Cyay 3 IMpaB JIIOJUHH. - XapKiB:
®doiio, 2000. - 32 c.

2. Jle CansBua M. Ilpeuenentsl EBponeiickoro Cyna mo mpaBaM 4eiioBeka. PykoBojsiime
OPUHIUNBI CyAeOHON NPaKTUKH, OTHOCsIIMecs K EBporelckol KOHBEHLMH O 3alluTe IpaB
YelloBeKa U OCHOBHBIX cBoOon. CyneOHas mpakTtuka ¢ 1960 mo 2002 r. - CII6.: M3xarenscTBO
«HOpuanueckuii ientp [pecey, 2004.

3. Opaenesckuii A.M. O6pamenue B EBponeiickuii Cya.— M.: FOpucts, 1999.

4. Kaiinam JI. FO. IIpaBo Ha 3BepHEHHs 10 €BPONEUCHKOTO CyAy 3 IIPaB JIOJUHUA TPOMAJISIH
VYkpainu sk peanizaiisi IpUHIMITY JOCTYITHOCTI 0cO0H A0 mpaBocyaas//Manuii i cepeHiii 6i3uec.-
K.,2015.-1-2 .-C. 20-28.

5. Kapaman I. B. €Bpomnelicbkuii cyq 3 mpaB JIOAWHU, €BpONeiicbka KOHBEHIIS 3 TpaB
JIIOJIMHY Ta 1HIUBIAyanbH1 3asBuU: nepie 3HaiiomcTBo / Kapaman 1. B., Kosina B. B. — K. : BAITE,
2015. - 136 c.

6. Kapramkun B.A. Kak nonats xano0y B EBponeiickuii Cyn no npaBam yenoBeka. M.:
Wnudpa - Hopma. 1998.

7. 3BepHEHHS 10 €BPONENHCHKOro Cy 1y 3 mpas JroaAuHu / aBT.-ynopsaH. P. O. Kyiibinga, T. B.
Pyna. — K., 2016. - 76 c.

8. MextyHapo/Has 3amurta npas yesnoBeka / [Tox ool pen. K.A. Mockanenko. — M., 2001.

9. IlpakTiuHuUil MOCIOHUK 11010 IPUHHATHOCTI 3as1B. — CtpacOypr, 2014. — 101 c.

10. CeBocthsiHoBa H. 1. IIpaBo Ha iHnuBigyanbHy 3asBy 10 €Bponeiicbkoro Cyny 3 npas
JIOJUHU B CBITII MpoOJeMH HOro nepeHacHuueHOCTI 3BEpHEHHSAMH // AKTyaiabHI HpoOiieMu
MDKHapOAHMX BiHOCHH [TekcT]: y ABOX yacTuHaX: 30ipHUK HaykoBuX mpaib. - K.: KuiBcbkuii
HarioHapHUH y-T iM. Tapaca [lleBuenka, 2010. - Bumyck 90. - Yactuna 1. - C. 196-197.

11. Tymanos B.A. Esponelicknii Cyn no npasam yenoseka. — M.: HOPMA, 2001.

12. SIx 1 KOoMM MOKHa 3BEPHYTHCS 0 €BpOINEHCHKOTO Cyay 3 TpaB JIOAWHU? /ABTOpH-
ynopsinauku P.O. Kyii6ina, T.B. Pyna. — K., 2011. — 56 c.

HopmaTtuBHO-npaBoBi akTH:

1. Koucrutyuist Ykpainu.

2. KonBeHI1ist mpo 3aXUCT MpPaB JIIOJMHH 1 OCHOBOIIOJIOXKHHUX cB0OOA BiJ 4 nucronana 1950
POKY 31 3MiHaMH Ta JOMOBHEHHSIMH, BHECEHUMHU 3ri1HO 3 mpoTokoidamu Ne 111 Ne 14 o
Kongenmii. URL: http://zakon0.rada.gov.ua/laws/show/995_004.

3. Pernament €BporeiicbKoro Cyay 3 mpaB JIIOJUHU 31 3MiHaMu Ta jonoBHeHHsMH. URL:
http://www.echr.coe.int/Documents/Rules_Court_ ENG.pdf [In English].

4. €Bporeiicbka yroJia mpo ocio, siki 0epyTh ydacTb y mpoiieci EBporneichbKoro Cyay 3 mpas
moauay Big 05.03.1996 p. (Vkpaina patudikysana 23.06.2004 p.)

TEMA Ne 5. IIpouenypa posriusiay cnpas y €BponeiicbKoMy
Cyai 3 IpaB JIIOAMHU


http://zakon0.rada.gov.ua/laws/show/995_004
http://www.echr.coe.int/Documents/Rules_Court_ENG.pdf
file:///F:/EuroCourt/Data/basic_documents/person.htm
file:///F:/EuroCourt/Data/basic_documents/person.htm

BuBueHHs 1aHOi TeMH Ma€ BEIHMKE NMPAKTHYHE 3HAYEHHS, OCKUJIBKU Ja€ 3MOTY CTyAEHTaMm
YCBIJOMHUTH IIPOIIEC POBAPKEHHS 110 cipaBi B €Bponeiickkomy Cyi 3 mpas moauau. [Ipouexypa
posrisany cripasu B €CIIJI nocuts ckiagHa, Mae iHIIUN XapakTep, HIXK XapaKTep HaI[lOHAIbHUX
CYZIB Ta CKJIQA€THCS 3 TBOX BUJIIB IMPOBAUKEHHS: POBAPKEHHS OO0 NPUIHATHOCTI 3asBH /10
PO3IIISATY; TPOBAKEHHS 10 CYTi.

[Ipu poGoOTi Hax HMaHWM CEMIHApOM, JOMUIBHO CPOKYCYyBaTH yBary Ha TaKMX OCHOBHHX
HOHATTSX, SIK KOMIETEHIis (PyHKI[IOHAIBHUX OpraHiB €BpONEeCchKOro Cyy 3 MpaB JIIOJWHU TPU
PO3IIIsiIl CIIPaBH.

[ToTpeOyroTh BUBUEHHIO CHELiadbHI NPOLEeaypH, sIKi 3acTOCOBYIOThCs CyZIOM MpH pO3TIIsai
CIIpaBH: APYKHHOTO BPETYIIIOBAHHS CHOPY, MUIOTHOTO PIlIEHHS TOLIO.

CEMIHAPCBKE 3AHATTSA Ne 5 (2 'O/.).

IIuTanHs 119 00rOBOPEHHS:

1. Tlpouenypa po3risiay cupaB y €BpOnecbKOMY Cy/i 3 IpaB JIIOIUHU:

a) GyHKIII1 CyAai-10I0B11a4a;

0) nporeaypa po3risiay 3asBU 11010 TPUHHATHOCTI,

B) PO3TJISi]] CIIPABH MO CyTi. YUacTh TPEThOI CTOPOHHU Y CIPABI;

I') MOHSATTS «BiAMOBA BiJI IOPUCIUKIIII.

2. [Ipouietypa 1py>KHBOTO BPETYIIOBAHHS CIIOPY.

3. [Iponienypa NpUAHATTS MUJIOTHOTO PIllICHHS.

4. Tlopsamox BUHECEHHS pIlIEHHS CBPONEUCHKUM CYJOM 3 MpaB JIIOJUHH.
[Ty6mikarii cy10BUX pillICHb.

KonTposbHi nMTAHHA:

1. Ha ocHogi aHanizy HopM KoHBEHIIT Ta MPOTOKOJIB 0 Hel, chopmyltroiiTe
OCHOBHI NpuHUIMNIH AisibHOCTI €ECII.

2. 1o BBaxkaeThCs MOYATKOM MPOBAIKEHHS TI0 CIIpaBi?

3. SAxomMy mopsaky po3risgay Hamgae nepeBary Cya, YCHOMY Yd TTHCBMOBY?
Yomy?

4. B sikoMmy TOpSAJIKY MOKe OyTH OCKap>KEHHsI PIIIEHHS MajgaT?

5. Ilo Take «BigMOBA Bi FOPUCIUKIIIIN?

6. Peksizutu cynosoro pimenns €CILL

7. Sxi pimenHs Cyay € «OCTaTOYHHMK», a Kl «CTalOTh OCTaTOYHMMHU 32
IIEBHUX YMOB»?

TepmiHosioriude 3aBAaHHA: CYJJS-I0MNOBIIAY, JPY>KHE BpPETYJIIOBAHHA,
OJIHOCTOpOHHS aekiapaiiis, yxBaia €CILI, pimenns €CIJI, ocTtaTouHi pimieHHs,
plleHHs, ikl HA0yBalOTh CTATYCy OCTaTOYHOIO, B1IMOBA BiJl FOPUCIUKIIII.

Temu nuis iIHAUBIAYaJIbLHUX BUCTYIIB:

1. Posp npeneneHTHOro npasa Mpyu BUPILIEHH] clipaB €BpONENCHEKUM CYIOM 3
1paB JIIOJUHH.

2. Ilpouenypa po3risiay CpaBy Ta IPUUHATTS MIJIOTHOTO PIIICHHS.

3. OcoOauBOCTI MPOLEAYPHU PO3MISNY IHAUBIAYATbHUX 3asB €BpONEHCHKUM



CyaoM 3 IIpaB JIFOAWHU.

MeToau4He 3aBJAaHHS:

(8i000Opasumu y KOHCnekmi ni020mosKu 00 CEMIHAPCbKO20 3aHAMMsl)

1. Ompartoiite PernameHT €BponeichKoro cyay 3 MpaB JIIOAUHU (OCOOIHBO
Posmin II, Tn. 1, 2, 4 — 6, 8, 10). fki cramii po3rasgy MPOXOAWTH CIIpaBa B
€BporelicbkoMy Cyi 3 mpaB JroauHn? HakpecmiTs BiIMOBIAHY CXEMY.

2. SIkor0 KOMNETEHINE HAAUICHI CYIIsd, SKAW pO3IISIIAE  CIpPaBy
omHoocoboBo; komitetn Cymy; mamatu Cyny; Bemmka mamata? 300pasith
CXEMAaTHUYHO.

IIpakTU4He 32aBIAHHS:

(6i000pazumu y KoHCnekmi nio2omoeKu 00 CeMiHaAPCbKO20 3AHAMMSL)

1. 3asgBuuk, 1973 poky HapoHKEHHS, MPOKUBAE Y M. JIbBOBI.

17 cepriast 2010 poxy 3asiBHUK BiJl iIMEHI MICIIEBOi TPOMAaJIChKO1 MPaBO3aXUCHO1
opraizaiii «BapToBi 3aKk0HY» OBIJOMHUB MiCHKOTO T0JI0BY JIbBOBA IMPO CBiil HaMip
npoBoauTu MmoBiBTOpka 3 10:30 mo 13:00 mikeTyBaHHA Tepel NPUMINICHHSIM
npokypatypu JIbBiBCbKOi 001acTi mpoTsrom nepiogay mixk 17 cepnust 2010 poky Ta
1 ciuns 2011 poky. Mertoro mikeTyBaHHsS OyJ0 MPUBEPHYTH yBary A0 MHUTAHHS
KOpymili B opra"ax mnpokyparypu. [lepeabauanocs, 1o KUIbKICTb MOKIJIMBHX
YYaCHHUKIB aKIlli CTAHOBUTUME JI0 T’ ATAECATH 0ci0. BimomocTel mpo nmpoBeaeHHs
noioHoTO mikeTyBaHHs 10 12 sx0oBTHsI 2010 poKy Hemae (IHB. HUXKYE).

5 sxoBTHs 2010 poky BukoHaBuMi KOMITET JIbBIBCHKOI MICBKOI pajiy 3BEPHYBCS
10 JIbBIBCHKOTO OKPY’>KHOT'O aJMIHICTPATUBHOI'O CYAy 3 MO30BHOIO 3asBOI0 IPO
3a00pOHY TMIKETyBaHHS, OTOJIOMIEHOTO 3asBHUKOM. 6 >xoBTHS 2010 poky cyn
3aJIMIINB BUIIE3a3HAUYEHY MMO30BHY 3asBY 0€3 po3IUIsiay SK MOJaHy 3 NOPYIICHHIM
CTPOKY 3BEpHEHHS 10 cydy. 11 >KOBTHS BHKOHaBYMI KOMITET MOBTOPHO IOJAB
MO30BHY 3asBY Pa30M 3 KJIOMOTAaHHSM MOHOBUTH BIJIMOBIIHUN CTPOK. TOro K JAHS
CY/l 33JI0BOJIbHUB KJIOTIOTAHHS Ta MPUIHSB IMO30BHY 3asIBY JI0 PO3TJISY.

VY BiBTOpoK 12 sx)oBTHS 2010 poKy, Ha TIiACTaBl CBOTO MOMEPEIHHOTO
noBigomiieHHs Bif 17 cepras 2010 poxy, 3asBHHUK MOBIJOMUB MIChKY pajly Tpo Te,
10 y 11eH IeHb Oy /1€ MPOBEICHO MIKETyBaHHs. BimoBiIHO, TTI3HIIIE TOTO THS — MIXK
11:30 ta 12:40 BiH oOprasi3yBaB MHUpPHE HIKETyBaHHS MNOOJIM3y NPUMILICHHS
npokypaTypu JIbBiBCbKOT oOjiacTi. Y TIKETyBaHHI B3sUIM y4acTh MPUOJU3HO
JBaJIATH I’ SITh 0C10. BOHM CTOSUIIM HA TpOTyapi nepes] NPUMILIEHHSIM IPOKYpaTypu
JIbBiBCHbKO1 00J1aCTi, KOJW TpAIliBHUKA MUTIIIT HaKa3ajaud iM He HaOMMKaTuCs 10
IpUMILIEHHS! OJMK4Ye HIK Ha IT’ATh METpPiB BiJ OyAuHKY. Takuil Haka3 3MycuUB OU
JEMOHCTPAHTIB CTOATH Ha JOPO31 Ta MEpelIKopKaTH pyxy Tpancnopty. Ilicis
O0OroBOpEHHS 3 MpalliBHUKAMU M1JIiLIii BOHU IEPETHYJIN JOPOTY Ta PO3MICTUIIUCH Ha
ra3oHi Ha TmpoTwiexHid cTopoHi. [IpoTe, mpamiBHUKKM MUTIIT CKa3aau
JIEMOHCTpPAHTaM, 1110 Ha Ta30H1 CTOSITH HEMOJKHA, 1110 BOHU MOBUHHI 31WTH 3 HHOTO —
TOOTO 3HOBY BCTAaTM Ha JOPOry, NEPELIKO/DKAIOYM pyXy TpaHCIOPTy, Ta
CIPUYMHUTHA TUMYACOBUH 3aTOP.



Binpa3y micis 11p0ro IBO€ MpariiBHUKIB MUTIIIT 3aKIMKaIN 3asBHUKA BIAIATH B
ctopoHy. CXOmuBIIM WOTO 3a pPyKHA, BOHU TOTATHYJIW HOTO Yy HAMPIMKY
HalOMmK4Yoro BiAmTy Mumimii. Jleski 3 JEeMOHCTpaHTIB CTadud BUMAaraTh BiJ
MpaIriBHUKIB MUTIIIT 1XHI TOCBITYEHHS Ta TOodYainu Bifeo3iiomky moxii. Tomi
MpaliBHUKU MUTILI{ BIAIMTyCTHIIU 3asBHUKA.

13 xoBtHS 2010 poky JIbBIBCHKHI OKPYXHHUI aIMIHICTPAaTUBHUN CYA
3aJT0BOJIHUB [1030B BUKOHABUOTO KOMITETY JIbBIBCHKOT MiCHKOI pajii PO 3a00pOHY
MIPOBEJICHHSI TPOMAJICHKOI0 OPTaHi3alli€lo, YWICHOM SIKO1 OyB 3asiBHUK, OTOJIOLIEHOTO
nikeTyBaHHs nounHarouu 3 19 sxoBTHs 2010 poky. [locTaHoBy Oys0 ockap>keHO.

3riIHO 3 TBEPKEHHSIMHU 3asBHMKA, TOTO K JHS HOT0 BUKIMKAIUA 10 BIJIUTY
MUTIIIT Ha TIM MIJICTaB1, 110 BIH HE 3 SBUBCS B CYJ0BE 3aCilaHHs, KyJau Horo 0yJo
BUKiMKaHo. [licis #ioro mpubyTtTs 10 ["anuipkoro paloHHOTO BIAIUTY MUTIIIT M.
JIsBoBa mpubau3Ho o 17:00, mpaiiBHUKKA MUTIIT 3BUHYBAaTUIIM MOTO Yy BYMHEHHI
aJIMIHICTPAaTUBHUX MPaBONOPYIIEHb, & CaM€ — Yy 3JICHIA HEMOKOpl 3aKOHHUM
BUMOTaM MpaliBHUKIB MUIILII Ta NOPYIIEHH] MOPSAKY OpraHi3alii Ta NpoBEACHHS
nikeTyBaHHs 12 sx0BTHA. Mix 22:00 ta 23:00 npamiBHUKaM1 MU OyJI0 CKIaJA€HO
IPOTOKOIM MNP0 aJAMIHICTPATHBHI NPABONMOPYIIEHHA. 3asBHUK 3aresie(poHyBaB
CBOEMY aJIBOKATYy, ajl€ OCTaHH1{ HEe OyB JOIMYLIEHUH Y MPUMIIEHHS BIIILTY MUTILII.
O 23:00 3asBHHMKa OyJIO MOMIIIEHO A0 KaMEpH, B SIKIM BIH 3aimumiaBcsa 0e3 Tkl 110
15:00 mactynHoro ass, 14 sxoBtHst 2010 poky.

14 xoBTHa 2010 poky, mepea AOMPOBAIKEHHSIM HOTO 110 Cyay, MpalliBHUKU
MUTIIIT CKJIaJIM HOB1 MPOKOJIA TPO aJAMIHICTPATHBHI MPABOMOPYIIEHHS, a caMe —
371ICHY HEMOKOPY 3aKOHHHM BUMOTAM TMPaIliBHUKIB MUTIIIIT Ta TOPYIICHHS MOPSIKY
oprasizaiiii Ta mpoBeACHHS MKETyBaHHS. Y IIUX MPOTOKOJIAX MICTHUIIUCS MOCUIaHHS
Ha nosokeHHs: Konekcy Ykpainu mpo aamiHICTpaTHUBHI MPaBOMOPYIICHHS Ta Ha
[TonoxeHHsT PO MOPSIAOK Opraxizailii y M. JIbBoB1 300piB, MITHHTIB, MKETYyBaHb,
BYJIMYHUX TOXOAIB 1 AeMoHcTpauid (auB. myHKTH 21 Ta 3 28 mo 30 Hukue).
[TpoToxonu Oy miaNUCcaHi 3assBHUKOM.

O 15:00 3asBHUK OyB aAompaBieHUH A0 [adUIbKOro palOHHOrO Cyay M.
JIeBoBa. [lo cymoBoro 3acijaHHs BiH HE€ MaB MOXKJIMBOCTI O3HAMOMMUTHCS 3
MartepiasiamM crpaBu. [l dac cynoBoro 3acigaHHs CyJA BIIXWIMB KJIOTOTaHHS
3asBHMKA 11100 MPEJICTABHUIITBA HOTO 1HTEPECIB 3aXMCHUKOM 32 MOro BUOOPOM Ha
T1M T1JICTaBI, 10 3asIBHUK € MPABO3aXMCHUKOM Ta MOKE 3aXMINATH ce0e CaMOCTINHO.
Krmonorannst 3asBHHMKa MO0 BUKIWKY Ta JOMWUTY CBIJKIB Ta MEPErsiay
Bijieo3anucy, 3pooOsieHoro mig vac momii 12 sxoBTHs 2010 poky, Oyno Takox
BIJIXUJICHE CYJIOM.

CBO€10 MOCTAaHOBOIO BiJl Ti€1 % JIaTH CyJ BU3HAB 3asBHUKA BUHHUM Y BUMHEHHI
TaKUX aJIMIHICTPAaTUBHUX MPABOIIOPYIIEHb, K 3J1ICHA HETIOKOPA 3aKOHHUM BHMOTaM
MpaIiBHUKIB MITIIIi Ta TMOPYIIEHHS TMOPSAKY OpraHizamii Ta MNpOBEACHHS
nikeTyBaHHs. CyJ] 3a3Ha4MB, 110 3aBHUK [TPOBIB BYJIMYHUHN 110X1/1 0€3 B1AMOBITHOTO
1103B0JTy JIbBIBCHKOT MICHKOT paJii Ta HE pearyBaB Ha 3aKOHH1 BUMOTH TPalliBHUKIB
MUTIIIT I0JI0 TPUIIMHEHHS TMOPYIICHHS TPOMAJICBKOTO MOpsAAKy. BiH Takox
BIJIMOBHUBCS MPOWUTH JI0 BIIITY MUTIII, @ HABIMaKW, CKJIMKAB YYaCHUKIB aKIlii, sKi
KpUyajid Ta TMOrpOXKYyBaJId TMpalliBHUKaAM MUTILII. 3asgBHUK 3alepedyuB ycCi
OOBHHYBau€HHS. 3aciyXaBIllM 3asBHMKA Ta BUBYMBIIM MaTepiajid CIpaBU, CYA



JTIHAIIOB BHCHOBKY, WO TIOKa3aHHS 3asBHHMKA CHPOCTOBYBAIHWCH panopTaMu
npaiiBHUKIB MiTiIii Ta JlepkaBHoi aBTOMOOLIBHOI 1HCTeKii. Cy/ 3ayBa)uB, IO
3a3HaueH1 panopTu Oyau ohopmIIeH1 HaJeKHUM YHHOM, a TOMY Majii OyTH B3Ti J10
yBaru. Ha miacrasi BignoBinHux noioxxenb Koaekcy Ykpainu mpo agmMiHiCTpaTUBHI
MPABOIMOPYIICHHS CYJ| NMPU3HAYMB 3asBHUKOBI MOKApaHHS y BUIJISIAI TPhOX 10
aJIMiHICTPaTUBHOTO apelITy, CTPOK sikoro nounHancs 3 18:00 14 xosTast 2010 poky.

[Tpubauzno o 18:00 17 xoBtHA 2010 poky 3asBHUK OYyB 3BUIBHEHMN 3-TIi[
BapTH.

18 sxoBTHs 2010 poKy 3asBHUK OCKapKUB MOCTaHOBY cyay Bija 14 sxoTHs 2010
poKy. Y cBOil anensiiitHii ckap3i BiH 3a3HayaB, 1110 HOro 0yJi0 BU3HAHO BUHHUM
HEe3Ba)kKalo4yM Ha Te, 10 BiH HE BUMHSB 3a3HAUCHUX MPABOIOPYIIEHb. BiH 3ayBaxuB,
o 3a crarrero 39 Konctutymii YkpaiHu J1eMOHCTpallii MOXKYTh MPOBOJIUTUCH 32
YMOBH CIIOBIIIIEHHS JIEpKaBHUX OpraHiB, a OOMEXEHHs peaii3allii IIboro mpasa
MOKYTh BCTAQHOBIIIOBATHCHh TUIbKH CymoM. OTke, ISl IUX 3aXOIB JI03BOJIy HE
BUMAaraeTbCsa. BiH TakoX 3ayBakuB, 110 JABIYl TMOBIJIOMJIIB MICBKY paay IIpo
3a3Ha4yeHl 300pyu Ta HAa 4Yac iX MPOBEACHHS HE OYyJ0O CyJOBOTO PIIICHHS MpPO iX
3a00poHy. OTxe, BIH BBaXkaB, 110 opraHizyBas 300pu 12 xoBTHs 2010 poky Ha
3aKOHHIH MIJCTaBl, @ BACHOBOK CyJly NEpILOi IHCTAHIIII PO T€, 110 BiH «IIPOBOANB
MITHHT (BYJUYHUHN 1T0X11) 0€3 BIAMOBIIHOTO 103BOTY JIbBIBCHKOT MICHKOT pain» HE
MaB 3aKOHHMX MiJCTaB, OCKUJIBKH HalllOHAJIbHE 3aKOHOJIABCTBO TAKOIO JI03BOJIY HE
BUMarae. BiH Takok OCKap»KMB BHCHOBOK MPAIiBHHKIB MUIIIII MpO Te€, IO BIH
MOBIJIOMUB MICIICB1 OpTaHU IPO MKETYBaHHS TIJIbKYU 3a KiJIbKa FOAMH, 3a3HAaYal0uH,
o BiH 3po6uB 11e 1me 17 cepmas 2010 poky. Kpim Toro, Ha #ioro myMKy, HaBITh
BUMOTa IIOJI0 TOBIJIOMJICHHS IpO 3axij 3a JBa JHI, SKa BCTaHOBJIIOBajacs
[TonoxeHHsIM PO MOPSAIOK opraHizalli y M. JIbBOB1 300piB, MITUHT1B, MKETYyBaHb,
BYJUYHUX ITOXO/IIB 1 JEMOHCTpAIlIi, Ha SIKE TTOCUJIAIKCS MPAIlIBHUKH MUTIIT y CBOIX
MPOTOKOJIAX MPO aJAMIHICTPATUBHI MOPYIIEHHS, HE Maja 3aKOHHUX IIJCTaB,
ockinbku Konctutyuiiauii Cyn Ykpainu y cBoemy pimenHi Big 19 kBitas 2001
POKY 3a3Ha4yuB, WI0 TMOPSJOK TaKOrO CHOBIINIEHHS MaB OyTH MpeaMeToM
3aKOHO/IaBUOTO PETyJIIOBaHHS.

3asBHUK y CBOIll anemisiiHIA cKkap3l TAKOXK CTBEPJXKYBAB, 110 32 BIACYTHOCTI
3aKOHOJABYMX OOMEXKEHb TIpaBa Ha TMPOBEJICHHS JEMOHCTpallli, BHUMOTHU
MpAaIiBHUKIB MUTILIT IPUIMMHUTHA TAKUH 3aX1]l HE MOXYTh BBaKaTUCS 3aKOHHUMHU, a
aJMIHICTPAaTUBHOI ~ BIAMOBIMATBHOCTI 3@ 3JICHY HEMOKOPY HE3aKOHHOMY
PO3MOPS/DKEHHI0O a00 BHUMO31 TpaIliBHUKA MIUTIIII 3aKOHOM HE Tiepen0adyeHo.
Hacamkiners, BiH CKapKUBCS Ha T€, 1110 CY/ IEPIIIOi IHCTAHIIIT TOPYIIUB HOTO MPaBO
Ha 3aXHCT, OCKUILKH HE JJ03BOJIUB MOTO 3aXUCHUKY B3STH y4acTh y PO3TJISAlI CIIPaBU
Ha T TiJICTaBi, 10 3asIBHUK € IMPaBO3aXMCHUKOM, a, BIJITAK, 3JJaT€H 3aXUIATH ceOe
cam.

VY nomatky A0 cBO€i amensiiiHoi ckapru Bif 27 >koBTHS 2010 poky 3asiBHUK
CKapKUBCA Ha Te, o0 oOpaHe WoMy mokapaHHs nopyurye ctaTTio 11 Konseni.
[Tocuiarounch Ha MONOXKEHHS MyHKTY 1 Ta mianyHKTIB «b»-«0» myHKTY 3 cTarTi 6
KoHBeHI1i1, BiH TaKO CKapUBCS Ha Te, 10 0YyJIO MOPYILIEHO MOro MpaBo Ha 3aXUCT
Ta 10 CYJI MEPIIOi IHCTAHITIT BIIXUIUB KJIOMOTAHHS MPO AOMUT CBIJKIB Ta MEPETJIs
B1JI€03aIIMCy MUPHOTO IIKETyBaHHS.



27 xoBTHa 2010 poky amensuiiHui cyn JIbBIBCbKOT 00JacTi PO3IVISIHYB
amneNsALiiHy CKapry 3asiBHUKA y MPUCYTHOCTI HOro 3aXxvcHUKA Ta BiaxuiuB ii. Cya
y3araJbHUB BUCHOBKH CYy TIEPIIOi IHCTAHIIT Ta TOBOIM, BUKJIA/ICHI B aneIsAIinHINA
CKap3i 3asBHUKA, Ta 3a3HAYUB, [0 BHUCHOBKH Cyay TMEPIIOi I1HCTAHINI OO0
BUHYBATOCTI 3asBHHKA Oynu OOIpYyHTOBaHI Ta BIAMOBIAAIOTH (DAKTHUHUM
oOctaBuHaM cmpaBu. Ha aymKy cyny, 3a3HadeHi BHCHOBKH ITiATBEPKYBATHCS
IPOTOKOJIAMH TMPAIiBHUKIB MUTIIII, @ TAKOXX 1HIIUMU MOSICHEHHSIMH Ta JOKa3aMHu.
VY BiANOBIA, HA JOBOAM 3asBHUKA IIOAO BIACYTHOCTI B MOro misiX CKJIamy
aJIMIHICTPATUBHOTO MPaBOMOPYIICHHS aneNsIIIiHUN CyJ 3a3Ha4yuB, 110 BOHU HE
OepyThCsl 10 yBaru, OCKUIBKU CIPOCTOBYIOThCSI CYKYITHICTIO JIOKa31B Yy CIIpaBi, HE
HaBIBIIM MOJANBIINUX TMOSICHEHB 3 IIbOTO TUTaHHs. CBOE PillIEHHS CYJ] IPYHTYBaB Ha
BIAMOBIAHUX  moJiokeHHAX  Komekcy — YkpaiHm  mpo  aaMiHICTpaTHBHI
MIPaBOMNOPYIICHHS.

Cknaoims piutenns €8poneticbkoeo cy0y 3 npas troo0UtU w000 NPUUHAMHOCI
ma no cymi.
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TEMA Ne 6. BukonanHsi pitienb €BponeiicbKoro cyay

3 IIpaB JIOJIUHHA
BukoHaHHS 3aKOHIB € BOXKJIMBIIIUM, HIX
IX CTBOPEHHS.
T. JPicechghepcon, 3 nepuioi
iHay2ypayitiHoi npomosu.

[Ipu BUBYEHHI AaHOI TEMHU CTyIEHTH, HEpII 3a BCE, MOBHHHI JCTAIBHO MPOAHAII3yBaTH
KoHBeHLi0 Ipo 3aXUCT IMpaB JIOAMHU Ta OCHOBOIOJOXHHX cB0OOj Ta IIporokonu 1o Hel
(ocobmuBo Ilporoxomm Ne 11, 14), B Tili 4acTWHI, IO CTOCYETHCS NPUUHATTA pPIilICHHS
E€pporneiicbkum CyoM, HOro 3MicT, HOPSIIOK OTOJIOLIEHHS, @ TAKOXK YMOBHM BUKOHAHHSI PIILIEHHS
€CIUL

OxpiM TOro, BaXJIMBUM € IUTaHHA KOHTPOJIIO 3a BUKOHaHHAM pimeHb €CIUI, sxuii
3MIHCHIOETBCS SIK HAa MibKHaponHomy piBHI Kowmiterom MinHicTpiB Pamm €Bponm, Tak i Ha
HalllOHAIBHOMY — YPsAJI0BUM ynoBHOBakeHUM y crpaBax €CIIJL. ¥V 3B’43Ky 3 MM HEOOXiJHO
03HAMOMUTHUCA 13 TIOBHOBAKEHHSIMH, sikuMu HajiieHud Komiter minictpiB PE, 3HaTH 3MmiHH,
BHeceHi [IpoTokosnom 14 y iioro moBHOBa)XEHHS, a TakoX OyTH OOI3HAHUM 13 HALlIOHAJIBHUM
3aKOHOJIaBCTBOM 3 IWTaHb BHMKOHAaHHA pimeHb Cyay, 30kpema 13 3aKOHOM YKpaiHU BiJ
23.02.2006 p. «IIpo BUKOHAHHS PillIeHb Ta 3aCTOCYBAaHHS MPAKTUKU €BPONEHCHKOro Cyy 3 IpaB
JToauHWY, 3 noctaHoBoro KMV Big 31.05.2006 p. Ne 784 «IIpo 3axoau mozo peanizaiii 3akoHy
Vkpainu «IIpo BHUKOHaHHS pillleHb Ta 3aCTOCYBaHHS HPaKTUKU E€BpoIeiicbkoro cyny 3 mpaB
JTIOUHUMY.

CEMIHAPCBKE 3AHATTA Ne 6 (2 I'O/1.).

IIuTanHs 119 00rOBOPEeHHS:

1. IIpaBoBa mpupoaa pimens €CIUI. CtpykTypa Ta 3MICT pimieHb. Buau
pILIEHB.

2. BukonaHHs pitieHb €BpONEHCHKOTO CyAy 3 TIPaB JIFOIUHU:

a) BUILJIaTa BI/IMIKOYBaHHS 3a 3aB/JaHy 3asBHUKOBI IIKOY;

0) BXKUTTSA 3aXO1B 1HAUBITyIBHOTO XapaKTePY;

B) BXKUTTS 3aXO0/I1B 3araIbHOTO XapaKkTepy.

3. KoHTposb 3a BUKOHAHHSM PIIICHHS JIePKaBOIO-BIAMOBIJaYeM.

4. 3aKOHOJIaBCTBO Ta IOPUJWYHA MPAKTHKA YKpaiHW 3 MUTaHb BUKOHAHHS
piteHs €BpONENHCHLKOT0 CyAy 3 MpaB JIOIUHHU.

KoHTpoJIbHI NUTAHHS:

1. ITpo mio ¥ae moBa B yactuHi Pimenns €poneiickkoro Cyny «IIpouemypan»?
«Daktu»? «lIpaBo»? «IloctanoBa»?

2. lllo Take okpema mymka cyaai? UuMm BoHa BIAPI3HIETHCA BiJ OCOOIMBOI


http://zakon0.rada.gov.ua/laws/show/995_004
http://www.echr.coe.int/Documents/Rules_Court_ENG.pdf
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3. [IpeuenenTHMi XapakTep pilieHb €BPONENHCHKOT0 Cy 1y 3 MPaB JIOAUHU.

4. Sxi moBHoBaxkeHHs1 Komitery Minictpie Pagu €Bponu mpu 3aiiicHeHHI
HaTJIsAy 32 BUKOHAHHSM PIIIEHHS «J€p>KaBOIO-BiAMOBIAaueM»?

5. Slkumu MOXKyTh OyTH 3aXO0JY 1HAMBIAYAJIBHOTO XapakTepy JUIsl BUKOHAHHS
pimeHb €BponeicbKoro cyay?

6. BuzHauTte mpaBOBY OCHOBY MOXJIMBOCTI MEPErJIsAy CIpPaBH CyAOM MicCIis
OPUMHATTSA pillieHHS €CBPONEHChKUIN Cy/I 3 ITPaB JIFOJMHU (HAa OCHOBI 3aKOHO/]aBCTBA
Ykpainn)?

7. OyHKuii YpsgoBoro yrnoBHoBaxxeHoro B cipaax €CILIL

8. Busnaure npouenypy BukoHaHHs pimeHHs €CIIJI B uwacTuHl BuILIaTH
CIIpaBeIJIMBOI caThChaKIIi.

9. OxapakTepu3yiTe 3aX0/11 3araJibHOTO XapakTepy.

Tepminosoriune 3aBAaHHs: «IPOIEITYyPa», «PaKTH», KIIPABOY», KIIOCTAHOBAY,
OKpeMa JIyMKa Cy1i, 0coOJMBa JyMKa Cy/1, BukoHaHHs pimenus €CI1JI, 3axoau
3arajJpbHOTO XapakTepy, 3axoIud IHAWBIAYyaJBHOTO XapaKTepy, CIpaBeInBa
catuchaxiis.

Temu piist iIHAUBIAYATBLHUX BUCTYIIIB:

1. [IpaBoBe peryiroBaHHsS BUKOHAHHS pillieHh €BPOMEHCHKOTrO Cyay 3 IMpaB
JFIOMHU Y KPaiHOKO.

2. IlpaBoTiymayHa AisUTbHICTE €BPOMEMCHKOTO CYAy 3 MpaB JIIOAWUHU Ta il
3HAYEHHS U1l Y KpaiHu.

MeToau4He 3aBJaHHA:

(6i00bpazumu y koncnexkmi nio2comoexku 00 CeMIHaAPCbKO20 3AHMMNISL)

1. BusHaure, siki npoOiemMHi nuTaHHsi BukoHaHHs pimeHb €CIJI B VkpaiHi.

2. Ilpoanami3yiiTe CTATUCTUYHI 1aH1 [0JI0 KUTbKICHUX MMOKA3HUKIB BUKOHAHHS
pimens €CILJI 3a octanHi 3 pokH.

3. Huckycis Ha Temy: «Skumu Oytu pimeHHsM €CIIJI: 000B’SI3KOBUMH YU
peKOMeH Il HHUMHU TUTS nep KaBU-BIMIOBI1aua?» [linroryiite
apryMeHTAaIll0 OJHIET 1 1HIIOT TOUYOK 30Dy .

IIpakTU4He 32aBIAHHSA:

OsznaifoMuTHCsT 3 pIilIEHHAMH CBPOMEUCHKUNA Cyd 3 TpaB JIIOJWHU,
MPUUHATHMU IIPOTU Y KpPaiHH, 30Kpema:

1. «'opmienko npoTtu Ykpainu» Big 16.10.2014 p.

2. «llykin Ta iami npotu Ykpaiam» Bix 13.02.2014 p.

3. «llIBuaka npotu Ykpainu» Bix 30.10.2014 p.

Axi, na Bawy oymky, 6 yux cnpasax moxcyms Oymu 8xicumi 000amKo8i 3axo0u
IHOUBIOYaNbHO20 Ma 3a2anNbHO20 Xapakmepy?
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TEMA Ne 8. BiuiuB KonBeHIrii nmpo 3axXucT npas JIIOAUHM i
OCHOBOIIOJIO’KHUX CBO0O/ HA HALIIOHAJIbHE CYI0YMHCTBO

EdexTuBHICTh MIXKHApPOJHO-TIPABOBOTO PETYJIOBaHHS 0araTo B 4YOMY 3alie)KHUTh BiJ
croco0iB IMIUIEMEHTalii MDKHApOJHUX MPAaBOBUX HOPM y BHYTPIIIHI NPaBOBI CHUCTEMH.
MixHapoHI OpraHH 1 Cyu 3 MpaB JIIOJAUHH, K IPABUIO HAIIIEHI 0OMEKEHOI KOMIIETEHIII€I0, a
TOMY HaJIaHHS OKPEMHUM 0co0aM IpaBa 0e3NmocepelHbO TOCHIIATUCS Ha HOPMH MIKHApPOJIHOTO
IpaBa CTOCOBHO NpaB JIIOJMHU y BHYTPILIHIX CyJlaX CIYXHUTb JTOCUTh €(EKTUBHUM 3ac000M
3axXUCTy 3a0e3MeueHHs BIANOBIIHUX MI)KHAPOJHUX CTaH/IapTiB.

Crattsa 6 KoHBeH1ii po 3aXUCT MpaB JIOAUHHU 1 OCHOBOIIOJIOKHUX CBOOO/I FrapaHTYy€E MPaBo
Ha CIpaBeJIMBUN 1 MyOIIYHUN PO3IJIA] CIPaBU YIPOJIOBXK PO3YMHOIO CTPOKY HE3aJEKHUM 1
0€3CTOPOHHIM CYZ0M, BCTAHOBJIIEHUM 3aKOHOM, IIPY BM3HAYEHHI LIMBUIBHMX IMpaB 1 000B’s3KiB
0co0M (LIMBUIBHUHN aCHEKT MpaBa) Yd IpU pO3IIIsl OyAb-sIKOT0 KPUMIHAIBHOTO OOBUHYBAYEHHS,
10 Tpea’sBIseThess 0co01 (KpUMiHAIBHUMN acnekT). BogHouac Gepyuu 10 yBarm aBTOHOMHICTb
MOHSTTS «IPaBO LIUBUIbHEY, BUpobieHe npaktukoro €CIIJI, npuHININ HaEKHOTro 311HCHEHHS
nmpaBoCyIIsi, 3akpimieHi cT. 6 KoHBeHINi, 3acTOCOBYIOThCA 1 B IHIIUX MPOLEAypax:
a/JIMIHICTPAaTUBHE CYJIOYMHCTBO, TI'OCHOJAPChKE CYAOUYMHCTBO, KOHCTHUTYIIIIHE NpOBaJKEHHS,
BUKOHABYE MPOBAHKEHHS TOIIO.

[Tpu BUBUEHHI JJaHOT TEMH CTYACHTH MOBUHHI YITKO YCBIIOMUTH OCHOBOIIOJIOKHI CKIIa/I0B1
€JIEMEHTH TpaBa Ha CIIpaBeAJIMBUN CyJ: OpraHi3aliiiHi, IHCTUTYLIHHI, TpoLecyalibHI; 3pO3YMITH
MEXaHI3M 3alpoBa/PKEHHs IX y HalllOHaJbHE CYJOYMHCTBO; OyTHM OOI3HAHMM 13 CYJOBOIO
npaktukoro €CIUI moao nopymenHs Ykpainoto BuMor ct. 6 KonBeHii.

CEMIHAPCBKE 3AHSITTSI Ne 7 — 8 (4 TOJ1.).

IIuTanHs 15 00roBOpPEeHHS:

1. [IpaBo Ha cyn 3a m. 1 ct. 6 KoHBeHli nIpo 3aXUCT MpaB JIOJUHU 1
OCHOBOIIOJIOKHHUX CBOOO/: MIOHATTS, €JIEMEHTH, c(epa 3aCTOCYBaHHS.
2. 3acrocyBanHa npaktuku €CIIJI npu TiymMadeHHlI 3araJbHHUX

I0JIO’KECHB Ta MPHUHITUIIIB CYI0YMHCTBA:
a) IPHHITUIT BEpXOBECHCTBA IIPaBa;
0) MPUHITUT 3aKOHHOCTI;



B) IIPUHIIMI PIBHOCTI; MIpOIeCyaibHa PIBHICTH;
T') IPUHITMIT 3MarajJbHOCT1; IPUHIIUITA TJIACHOCTI Ta BIIKPUTOCTI;
1) 3a0e3MeUeHHs aneAIiiHOTO Ta KacalliifHOTO OCKApKEHb PIIlICHb;
€) MPUHIIUATI PO3YMHOCTI CTPOKY PO3IJISITY CIIPABH;
€) 000B’SI3KOBICTh CYJIOBUX PIIIICHb.
3. TlpaBoBi miacraBu 3actocyBanHs KonBenmii Ta pimenp €CIUI npu
3IMCHEHHI MPAaBOCYIJIS.
4. Oco0IMBOCTI 3aCTOCYBaHHSI €BPONEHCHKUX CTAHAAPTIB 31HCHEHHS
NIPAaBOCY /IS Y HAIlIOHAILHOMY CYJIOUYHMHCTBI:
a) BuMor# cT. 6 KoHBeHIIi1 Ta KpuMiHaJIbHE MPOBAKEHHS,
©0) BHMOTH  CIPaBEIJIUBOTO  CYJOBOTO  PO3TISAY OO  [UBUIBHOTO
(rocmo1apchKOro) CyI04MHCTBA;
B) OCOOJIMBOCTI peajizailii CTaHIapTiB B aIMIHICTPATUBHOMY CYJIOUMHCTBI.

KonTposbHi nMTAHHSA:

1. IlonaTrTs «cya», «UMBUIBHI TpaBa i OOOB’SI3KW», «KPUMIHAJIbHE
OOBHHYBAYEHHS» y pIIIEHHAX €BPONEICHKOrO Cyay 3 MPaB JHOJUHU.

2. ChiBBIIHOLIEHHS MpaBa Ha €(PEKTHUBHUU 3acCi0 IOPUIMYHOIO 3aXHCTY Ta
IIpaBa HA CIPABEIMBUN CYJOBUN PO3IIISIAL.

3. IIlo o3Havae «eEKTUBHICTH» 3ac00y 3aXHCTy 3TITHO 3 MPAKTHKOIO
€BpOIENCHKOro Cyly 3 MpaB JIFOAUHU?

4. Sxwmii 3MicT €BpOIEUCHKUH Cy]T 3 PaB JIFOJIMHU BKJIAIA€ Y TIOHSTTS «CYI»
3a c¢T. 6 KoHBeHII1T Tpo 3aXUCT MpaB JIOJUHU 1 OCHOBOIOJIOKHUX CBO0OI?

5. YUwu ciig BpaxoByBaTH TPUBAIICTh JIOCYIOBOTO CIIACTBA (Y KPUMIHATBHUX
CIpaBax) 1 TPUBAIICTh BUKOHABUOTO MPOBAKEHHS (Y HIMBUIBHUX CHpaBax) IS
BCTAHOBJICHHSI PO3YMHOCTI CTPOKY CYJ0BOTO PO3TJISiAY Y po3yMiHHI cT. 6 KonBentrii
PO 3aXUCT MpaB JIOJIUHU 1 OCHOBOIIOJIOXHUX CBO0O1?

6. Sxuii 3micT €BponenchbKUil Cyl 3 MpaB JIIOJWHU BKJIAJA€ Yy MOHSATTS
«UMBUIBHI MpaBay 3a c¢T. 6 KoHBeH1I1i po 3aXUCT MpaB JIFOJAUHH 1 OCHOBOIIOIOKHUX
cBo0Oa?

7. SAxuii 3micT €BponenChKU Cyll 3 MpaB JIIOJAWUHU BKJIAJA€ Yy TMOHSATTS
«KpUMiHaJbHE OOBUMHYBadeHHs» 3a cT. 6 KOoHBEHLIi Mpo 3aXUCT MpaB JIOJUHU 1
OCHOBOITOJIOKHUX CBO0O?

TepmiHosioriune 3aBIaHHS: IMIUIEMEHTAIIis], TPABO HA CIPABEIMBHMA CY/I,
CKJIAJIOBl €JIEMEHTH TMpaBa: HE3AJIEKHICTh, OE3CTOPOHHICTh, OOIPYHTOBAHICTH
CYIOBOTO pIIIEHHS, JOCTYyH 10 CYyAy, PO3YMHHUW CTpPOK, CYI, BCTAaHOBJICHHM
3aKOHOM, TTPaBOBA BU3HAYCHICTb.

Temu nuist iIHAUBIAYaJTIbHUX BUCTYIIB:

1. lapanTii mpaB, 3akpimieHux cT. 6 KoHBeHIli mpo 3axucT mpaB 1
OCHOBOITOJIOXHUX CBOOOJ.

2. 3actocyBaHHS HOpM €BpOIENChKOI KOHBEHIIIT Ta MPereCHTHO1 MPAKTUKH
€Bponericbkoro Cyay 3 mpaB JIIOAUHU CyJ1aMu Y KpaiHU.

3. 3ampoBa/KEHHSI MPUHIUIIB CHOPABEIJIUBOIO CYAOBOTO pO3IJSAY B



aJMIHICTPAaTUBHE CYJOYUHCTBO.

4. 3anpoBa/pKeHHA TMPUHIUIIB CIPABEUIMBOTO CYAOBOTO pO3IISAY B
rOCIO/IapChKE CYTOUMHCTBO.

5. 3anpoBa/KeHHS TMPUHIMUIIB CIPABEAJIUBOTO CYJOBOTO pPO3IJSAY B
KpUMiHAIbHE MTPOBAIKCHHS.

6. 3ampoBa/KeHHS MPHUHIMIIB CIPABEAIUBOTO CYJOBOTO pPO3IISAY B
[IUBUTBHE CYyOYNHCTBO.

MeToau4He 3aBJaHHA:

1. 3MiCT MpaBa Ha CIPaBeJIUBUHN CyJl, FTAPAHTOBAHO CT. 6 KOHBEHIII PO
3aXUCT MPaB JIIOJUHU 1 OCHOBOIMOJIOXKHUX CBOOOJ (32 3aIPOINIOHOBAHUM 3Pa3KOM):
EnemeHnTH 3MicTy Pimenns €CILJI
Cyn, BCTaHOBJIEHUH 3aKOHOM «Cokypenko 1 CrpuryH npotu
YKpainm»
[1y06niuHiCcTh «JlydaniHoBa mpoTu YKpaiHuU» BiJ
1 T.JI. 9.06.2011 p., 3asBa Ne 16347/02

IIpakTH4He 32aBJIAHHS:

1. ¥V 2006 p. no KuiBcbkoro paiioHHoro cyny M. Opecu 3BEpHYJIACh
rpomMansaka I'. (1940 poky HapoIKEHHsS) 3 MO30BOM [0 YKpPaiHCHKOTO
HalloHainbHOTO (oHAY «B3aeMOpO3yMiHHS 1 NPUMHUPEHHS», EKCIEPTHOI Ta
anessiinHoi Komicli YKpaiHChKOTro HaiioHainsHOTO (oHAY «B3aemoposyMiHHS 1
MPUMHUPCHHS» TIPO BH3HAHHS BIJMOBH y TPU3HAYEHHI KOMIICHCAI[IHHUX BHILIAT
INPOTUIIPABHOIO Ta CKAaCyBaHHS pIMIEHHS amnesuiiHoi KoMicii YKpaiHChKOTro
HalloHanbHOrO  GoHAy «B3aeMopo3yMiHHS 1 mOpuMUpeHHsS». Y  cOpasl
npu3Havayiocs 15 cy0BuUX 3acijiaHb, 3 AKUX 9 OyJo BIAKIaACHO 3 TAKUX MiJCTaB: —
JIBa — HEMPUOYTTA B CyJOBE 3acCiJ]aHHs MpEJCTaBHUKA BiAMOBIga4Ya Ta BiICYTHOCTI
HaJIEKHOTO TMOBIIOMJIEHHS MOTO MPO CYJOBE 3aCiJIaHHA; — TPU — HENpUOYTTS B
CyJIOBE 3aciJlaHHs MMpeICTaBHUKA BiANMOBIaYa, TOBIJOMICHOTO HAJIC)KHUM YHHOM;
— JBa — 3aWHATICTH CyJJl B I1HIIK CHpaBi, — JBa — 3HAaXOKCHHS CyIJl Ha
JikapHsHoMy. JIBiul y cmpaBi orosonryBanacs nepepna. 6.10.2006 p. — npuOynu
CTOPOHHM, MIO3WBAYKA TICIISI BPYUCHHS 3alIepPeUYCHb Ha MI030BHI BUMOTH MPOCHIIA CY]I
HaJaTH 4ac JyIs O3HalOMJIEHHS 3 HUMH. KiomoTaHHs cyaoM OyJo BIIXHIIEHO Ta
pPO3MOYATO PO3TJIS CIPABU IO CYTi. 3a KJIOMOTAHHSAM IMPEACTaBHUKA BIAIMOBIIa4Ya
po HEOOX1THICTh O3HAHOMIICHHSI 3 MaTepiajlaMy CIIPaBU B PO3IJISIIL CIIpaBu OyJia
orojomena mnepepna. 30.01.2007 p. — mpuOynu CTOPOHM, MICHS JOJyUYCHHS
BI/IMOBIJa4eM JIOKA31B MTO3MBAYKa MPOCHIIA HAJATH Yac JJis O3HAHNOMJIICHHS 3 HUMU
Ta OOrOBOPEHHS MO3UIIIi 3 IOPUCTOM, CYJIOM BIJMOBJICHO Y 3aJ0BOJICHHI I[LOTO
kionoranHs. 15.06.2007 p. — 3a 3asBOI0 MO3MBAYKU MPOBAKEHHSI Yy CIpaBl
3YMIMHEHO Yy 3B’sA3Ky 13 MOTIpIIEHHAM ii cTaHy 310po’sa. 3.09.2007 p. —
MPOBA/PKEHHS y CIpaBl MOHOBJEHO. Y 3B’S3KYy 31 BCTAHOBJIEHHSM MoO3uBaylll 1
TpyIY 1HBAJIIAHOCTI HA CTOPOHI MO3MBavYa y CIPaBy BCTYMUB MPOKYPOP. Y XBAJIOIO
Big 26.12.2007 p. mpoBaJKeHHS y CIpaBl 3aKpUTO 3 THUX MIJACTaB, IO PIILIEHHS
anesiinHoi koMicii @OHAY € OCTAaTOYHUM Ta HE MIJJISATaE OCKAPKEHHIO, 10 OyJia
OCKap’KeHa TMO3WBAYKOI0. Amensiiiae mpoBamkeHas Bigkputo 30.05.2008 p.,



9.04.2009 p. yxBasy cyay Iepuioi iHCTaHIIii CKaCOBaHO 3 HAPaBJICHHSM CIPaBU Ha
npooBxkeHHsT po3riny. 15.05.2009 p. KuiBcekuii paiionnuii cyny M. Opecu
MIOHOBUB MPOBAHKEHHS y CIIpaBi, MPHU IIbOMY IIiJl 4aC PO3TJISLY CIpaBU BiH TpUUi
BIIKIIQJAaB CYJIOBl 3acilaHHA: — Yy 3B’S3Ky 3 HESIBKOIO CTOpPIH, HAaJIEKHO
MOBIIOMJICHUX (JBIYi); — y 3B’A3Ky 3 HESBKOIO BIJIMOBiAada 3a BiACYTHOCTI
HaJIC)KHOTO MOT0 TOBIAOMIIEHHS. YxBajoro Bix 25.12.2009 p. cripaBy mepeaaHo 110
OnecbKOro OKpYy>KHOTO aJMIHICTpaTUBHOTO cyny y nmopsiaky ct. 22 KAC Ykpainu.
[Ticns mpoBeeHHS HaJIe)KHOI MIATOTOBKY CIIpaBU A0 po3risay, cyaom 16.08.2010
P. YXBaJ€HO MOCTAHOBY MPO BIJAMOBY Yy 3aJIOBOJICHHI MTO30BY B IOBHOMY OOCS3I.
[TocTtanoBa oOrpyHTOoBaHa TuM, 1110 31.12.2006 p. B Ykpaini nporpamy 37a1HCHEHHS
KOMITCHCAIIMHUX BHUILIAT KEpTBaM paOChKOI Ta MPUMYCOBOI Mpalll HalloHaI-
coIfiaizMy 3a paxyHOK KOIITiB HiMeIbkoro ®ouay «Ilam’saTh, BIIMOBITAIBHICTD Ta
MaOyTHEY, MapTHEPOM sikoro 0yB DoHja «B3aeMopo3yMiHHS 1 IPUMUPEHHS», 0YII0
3aBepiieHo. PillieHHs cyay nepiioi iHCTaHIli Habpano 3akoHHOo1 cuin 9.11.2011 p.
MICIIS PO3TJISAY anesIIiHOT CKapTy MO3UBAYKH.

1. Axi obcmasunu nosunen ypaxysamu cyo ¢ koumexcmi cm. 6 Konsenyii?

2. Yu mae micye nopywienus npunyunie, 3axpinienux y cm. 6 Komnsenyii?
AHxwo max, mo axux?

3. Yu 8i0nogioae KOHBEHYIIHUM CIMAHOAPMam po3yMHOCHI CIMPOK PO32a50y
8Ka3zaHoi cnpasu?

4. AHxi 3 Kpumepiie mooxcymv Oymu 6paxoeani 6 npoyeci OYiHIOBAHHSI
PO3YMHOCI CMPOKY PO327IA10Y 8UWEHABEOeHOI cnpasu?

5. Yu 6yno oompumano cyoom npuHyuny piHOCmMi CMopiH nio 4ac po3eusioy
KIOnOmamv?

6. Yu enaumys ecmyn npokypopa 6 cyoosuii npoyec Ha 3abe3neyeHHs
NPUHYUNY PIBHOCMI CMODIH?

7. Yu 0ompumano npuHyuny opuouyHoi 6U3Ha4eHocmi?
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1. Pexomenparist Ne R (81) 7 Komitery MinictpiB Panu €Bponu aeprkaBaM-daeHaM 11010
3ax0/liB, IO MOJIETIIYIOTh JOCTYN A0 mpaBocynns (nmpuiinara Komiterom MinictpiB 14 TpaBHs
1981 p. Ha 68-omy 3acimanHi)

2. Pesomtomiss (76) 5 Komitery MinictpiB Paau €Bponu mnpo 6e30ruiatHy MNpaBOBY
JIOTIOMOTY B LIMBIJIBHUX, TOCIOAAPCHKUX 1 aJMIHICTpaTHBHHUX crpaBax (mpuiiHsata Komiterom
MiwnictpiB 18 mororo 1976 p. Ha 254-oMy 3aciiaHHi 3aCTYITHUKIB MiHICTPIB)

3. Pesomromis (78) 8 Kowmitery MinictpiB Pagu €Bponm mpo 6e301uiaTHY NpaBOBY
JOTIOMOTY 1 IopUIMYHI KOHCynbTawii (mpuitHata Komiterom MinictpiB 2 Oepesns 1978 p.
Ha 284-oMy 3aciaHHi 3aCTYITHUKIB MIHICTPIB)

4. Pexomenpaniss Ne R (93) 1 Komitery MinictpiB Pagu €Bponu neprkaBaM-uieHam
npo epeKTUBHUI JOCTYN [0 3aKOHY 1 MPaBOCYIAs Ui HAMOIAHIIINX BEPCTB HACEJICHHA
(mpuitaara Komiterom MiHicTpiB 8 ciuns 1993 p. Ha 484-omy 3aciaHHi 3aCTYIHHKIB MiHICTPIB)

5. Pexomenpariis Rec (2005) 12 Komitery MinictpiB Panu €Bponu nepkaBaM-uieHaM,
110 MiCTUTH (OpMY 3asiBM Ha OTPUMAHHS MPABOBOi JOMOMOTH 3a KOPJOHOM [yl BUKOPUCTaHHS
BIJIOBIAHO 10 €BpONeichbKO1 yroau npo nepeaavy 3asB npo HagaHHs npaBoBoi qonomoru (CETS
Ne(092) ta lomatkoBoro npotokony a0 Hei (CETS Nel79) (yxBanena Komitetom MinictpiB 15
yepBHs 2005 poky Ha 930-My 3aciaHHi 3aCTYITHUKIB MiHICTPIB)

6. Pexomenpanist Ne R (84) 5 Komitery MinictpiB Paau €Bponu nepxaBaM-diieHaM 11010
NPUHLIMIIB I[MBUIBHOTO CYJIOYMHCTBA, CHPSIMOBAHMX HA BJOCKOHAJIEHHSI (YHKI[IOHYBaHHS
npaBocyans (mpuiiHata Komiterom MinictpiB 28 motoro 1984 p. nHa 367-omy 3acigaHHI
3aCTYIHUKIB MIHICTPIB)

7. Pexomenpanis Ne R (95) 5 Komitery Minictpi Paau €Bponu nepxaBaM-diieHaM 11010
3alpoOBa/PKEHHSI  Ta MOKpAIIeHHS  (DYHKIIOHYBaHHS ~ CHCTEM 1 IpOLEAYp  OCKap)KEHHS
[0 HUBUIBHUX 1 rocnojgapchkux crpasax (mpuitHara Komiterom MinictpiB 7 motoro 1995 p.
Ha 528-oMy 3acimaHHI 3aCTYITHUKIB MIiHICTPIB)

8. Pexomenparist Ne R (2000) 2 Komitery MinictpiB Pagu €Bponu nepxaBaM-diieHam
IIOI0  TOBTOPHOTO  PO3TJSIMy  a00 NOHOBIICHHS — MPOB3/DKEHHS  y MEBHUX  CIpaBax
Ha HaIllOHAJIBHOMY DIBHI MICJIA NPURHATTA pillieHb €BPONENHCHKUM CYA0M 3 MPaB JIFOJUHH

9. Pexomenpanis Rec (2004) 6 Komitery MinictpiB Pangu €Bponu nep:kaBaM-uieHaMm
1010 BJOCKOHAJICHHS HaIllOHAJBHMUX 3ac00iB MpaBoOBOro 3axucty (yxBajieHo Ha 114-ii cecii
Komitety MinictpiB Bia 12 tpasus 2004 p.)

10. BucnoBok Ne 6 (2004) KoHcynbTaTHBHOI paju €BpONEHCHKUX CYAIIB 10 yBaru
Komitety Minictpi Pagu €Bpomnu mo/10 cripaBeiIiBOro cy1y B po3yMHHI TEPMiH Ta poJi CyAl
B CYZIOBUX IIPOIIECAX 3 YPaxXyBaHHAM aJbTEpPHATUBHUX 3ac00IB BUPIIIEHHS CHIOPIB

11. BucnoBok Nell (2008) KoncynbTaTWBHOI paaM €BPOMEHCHKUX CYIIIB JO yBaru
Kowmirery MinictpiB Pangu €Bpomnu 1mo10 SKOCTI CyJOBHX pIllIeHb

12. Pexomenparis Ne R (87) 18 Komitery MinictpiB Pagu €Bpornu nepkaBaM-uieHam
II0/I0 CIIPOUICHHS KpUMiHAJIBHOTO mpaBocynis (mpuiinsata Komiterom MinictpiB 17 BepecHs
1987 p. na 410-omy 3aciaHH1 3aCTYITHUKIB MIHICTPIB)
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13. Pexomenpariis Ne R (97) 13 Komitery MinictpiB Pagu €Bpornu nepkaBaM-uieHam
11010 3aJISIKYBaHHS CBIJIKIB 1 IpaB cTOpOHU 3axucTy (npuitara Komiterom Minictpis 10 BepecHs
1997 p. na 600-omy 3acigaHHi 3aCTYITHUKIB MIHICTPIB)

14. Pexomenpamis Rec (2005) 9 Komitery MinictpiB Pagu €Bpomnu nep:kaBaM-dieHaM
II0JI0 3aXHMCTY CBIAKIB Ta 0ci0, sIKi CHIBIPAIIOOTh 3 IMpaBocyaasM (yxBaieHa Komiterom
Minictpis 20 kBiTHs 2005 poxy Ha 924-My 3acifaHHi 3aCTYTHUKIB MiHICTpIB)

15. Pexomenparis Ne R (85) 11 Komirery MinictpiB Pagu €Bpornu nepkaBaM-uieHam
I0/I0 TOJIOKEHHSI MOTEPIJIOr0 B paMKaX KPUMIHAIBHOTO MpPaBa 1 KPUMIHAJIBHOTO TPOLECY
(npuitasita Komiterom MinicTpiB 28 dyepBHs 1985 p. Ha 387-0oMy 3acimaHHI 3acTYITHHKIB
MIHICTpIB)

16. Pexomenparis Rec (2006) 8 Komitery MinictpiB Pagu €Bponu nepskaBam-dieHam
1010 JIOMOMOTH MOTepHuIMM Bij 3mounHiB (yxBasieHa Komiterom MinictpiB 14 yepBHsa 2006
poky Ha 967-My 3aciiaHHi 3aCTynMHUKIB MiHICTpiB)

17. Pexomennamis Rec (2003) 16 Komirery MinictpiB Pagu €Bponu nepxaBam-uieHam
[I0JI0 BUKOHAHHS PIlIeHb aJMIHICTPATHBHHUX 1 CYJOBHX OpraHiB y rajiysi aJMiHICTPaTHBHOTO
npasa (yxBaseHa Komitetom MinictpiB 9 BepecHs 2003 poky Ha 851-My 3acimaHHi 3aCTYITHUKIB
MIHICTpIB)

18. Pexomenmamis Ne Rec (2003) 17 Komitery MinictpiB Pagu €Bponu nepxaBam-uieHam
1010 MPUMYCOBOT0 BUKOHAaHHS (yxBasieHa Komiterom MinictpiB 9 Bepecus 2003 pokyna 851-my
3aciJJaHHi 3aCTYIHUKIB MiHICTpIB)

19. BucnoBok Nel3 (2010) KoncynbpTaTuBHOI paau €BpOINEHCHKUX CYAIIB /O yBaru
Komitery MinictpiB Pagm €Bporu momo poii cyadiB y BUKOHaHHI CyJOBHX pilIeHb (M.
CrpacOypr, 19 nuctonana 2010 poky)

20. Pexomenpgamis Ne R (98) 1 Komitery MinictpiB Pagu €Bpomnu gep>kaBaM-dieHaM 10710
Mmenianii B ciMeiiHuX cnpaBax (mpuiinata Komiterom MinictpiB 21 ciunsg 1998 p. Ha 616-omy
3aci/laHH1 3aCTYIHUKIB MIHICTPIB)

21. Pexomennanis Ne R (99) 19 Komitery MinictpiB Pagu €Bponu aep:kaBaMmu-uieHam
10/10 Meialii B KpUMiHaIbHUX cipaBax (npuitHara Komiterom Minictpis 15 BepecHs 1999 poky
Ha 679-oMy 3acifaHH1 3aCTYITHUKIB MIiHICTPIB)

22. Pexomenpariis Rec (2001) 9 Komitrery MinictpiB Pagu €Bponu nepkaBaM-uieHam
1010 aJbTEPHATUB CYAOBOMY pO3IJISIy CHOPIB MK aJMIHICTPaTUBHUMU  OpraHamu
i cTopoHaMu — npuBaTHUMHU ocobamu (yxBajeHa Komiterom MinictpiB 5 BepecHs 2001 poky
Ha 762-oMy 3acifiaHH1 3aCTYIHHUKIB MiHICTpIB)

23. Pexomennauia Rec (2002) 10 Komitery MinictpiB Pagu €Bpomnu aepkaBaMm-uieHam
1010 Menianii B HUBUIbHUX crpaBax (yxBajeHa Komiterom MinicTpiB 18 BepecuHs 2002 poky
Ha 808-My 3aciaHHi 3aCTyITHUKIB MiHICTpiB)

24. KepiBHI NpUHIMIN AJIS KPalOro BUKOHAHHS HAasBHOI PEKOMEHJAIl Mpo Meaiallito
B KpUMIHAJIBHUX cIlpaBax (€Bpomneiicbka KoMicid 3 TUTaHb epekTuBHOCTI npasocynas (€EKEII-
CEPEJ) CrpacOypr, 7 rpyaus 2007 p. — CEPEJ (2007)

25. KepiBHI NPUHIMMH ISl KPAIlOTO BUKOHAHHS HAsBHUX PEKOMEHJAIlil Mpo Meialliio
B CIMEHHUX clpaBax 1 MeJiallilo B IUBUIBHUX copaBax (€Bpormelicbkka KOMICiS 3 MHUTaHb
edextuBnocTti mpaBocyaas (EKEII-CEPEJ), Crpacoypr, 7 rpyanas 2007 p., CEPEJ (2007)

26. KepiBHI nOpuHIMIM A Kpalloro  BUKOHAaHHSA  HasgBHOI  Pekomennarii
PO AIbTEPHATUBHI  METOAM  PO3B’S3aHHS  CIOPIB  MDXK aJMIHICTPAaTUBHUMH  OpraHaMu
1 IpUBaTHUMHU CTOpoHaMHu (€Bporneiicbka KoMmicis 3 muTanb edexruBHocTi mpaBocyans (€KEII-
CEPEJ) CrpacOypr, 7 rpyaust 2007 p., CEPEJ (2007)

Tema 9. AnaJii3 npeneaeHTHOI NPaKTUKU €BPONEHCHKOro cyay
3 PaB JIIOAMHU 100 YKpaiHu



[IpakTU4yHE 3aHATTS Ma€ Ha METI JOIIOMOITH CTyJIEHTaM Ha0yTH MPAKTHYHUX HABUYOK
3actocyBaHHs HOpM KOHBEHIIIi Mpo 3aXWCT MpaB JTIOAUHU 1 OCHOBOIOJOXKHUX CBOOOA y Tid
crienianizoBaHit cdepi, AKy BOHH 00pasiv JIsl TOTJIMOJICHOTO0 BUBYCHHS, 3/100yBarOYM OCBITHIN
CTYHiHb Maricrpa.

B pesymprari mArOTOBKM A0 3aHATTA HEOOXIAHO 3PO3YyMITH MEXaHI3M 3axXHUCTy
MOPYIIEHOTO MpaBa y CBITII €Bponeichkol KoHBeHIIi1 Ta npeneaeHTHoi npaktuku €CIJ (HaBiTh
SKIIO TaKe MpaBo Oe3nocepeqHbO HE 3akpimieHe B KOHBEHIN) Ta HAaBYMTUCS MPABHIBLHO
3actocoByBatd mpaBoBi nmo3uiii €CIIJI B HamioHanpHIN MPaBO3aCTOCOBHIM Ta MpaBO3axXUCHIN
MIPaKTHUIIl 3 METOKO PETYJIFOBAHHS CIICIIAIbHUX c(ep CYCIUIBHUX BIAHOCHH.

CEMIHAPCBHKE 3AHSITTS Ne 9 (2 TOJL.).

Jlias HavkoBoi cnemiaJgizamii 01 Iyosaiuga ciayxoa

AHaJI3 npeneIeHTHOI NPaKTUKUH €BPoneiicbKoro cyay 3 npas JOJIWHA
00 YKpaiHu y ny0Ji4HO-nIpaBoBiii cdepi.

IIuTranHs 119 00rOBOPEHHS:

1. 3aranbHi BUMOTHY OO0 BHUIIPABAAHOCTI BTPYUYaHHs y IpaBa, rapaHTOBaH1
ctattaMu  8-11 KoHBeHIIi: BUMOTH J0 SKOCTI «3aKOHY»; JIETITUMHA MeETa,;
HEOOXITHICTh Yy JEMOKPAaTUYHOMY CYCHUIbCTBI»; 3aCTOCYBaHHS IPUHLUITY
nponopuiitHocTi. [IpaBo Ha moBary 10 NPUBATHOIO Ta CIMEHHOIO KUTTS Ta KUTJIa
(ct. 8 Kouseniii). OcobnauBocti Ta cdepa 3acrocyBaHHs cTarTi 8 KoHBeHIIIi.
3actocyBanns cranaaptiB €CIIJI y HaioHaNbHIN CyI0BIH TPAKTHUIII.

2. IlpaBa, rapantoBani cT. cT. 9 Ta 11 KonBenirii. 3abe3neuenns cBo6ou
JyMKH, COBICTI, pemirii. B3aemo3B’s30k cratedt 9 ta 11 1m0om0 0coGIMBOCTI
JUSTTBHOCTI PeNIridHuX oprauizamiil. Peamizariis mpaB, rapaHTOBaHUX CTaTTeO 9
KouBenitii, 0e3 nuckpumiHariii.

3. CBoboja 3i6panb Ta 00’equanb (crarts 11 Konseniii). OcobimBocTi Ta
chepa 3acrocyBanHs crtarTi 11 KonBenuii. Muphi 310paHHs. 3acTOCyBaHHA
ctangaptiB €CILJI y HamioHasbHIM cyaoBii npaktuill. CBoOo1a 00’ €1HAHbD.

4. TlpaBo Ha BinbHI BuOOpu (ctarTs 3 Ilepmoro mpoTtokony). 3araibHi
npuHiunu cr.3 Ilepmoro mnpotokony. IlpaBo BuCyBaTH CBOIO KaHAWUIATYPY.
CBo00/1a BUpa)KEHHS MOTJIAIB B KOHTEKCTI BUOOPUYHUX MPAB.

5. CpoOoma BupaxenHs mnorsiaiB (ctarts 10 Kouenii). 3aranbHi
nonokeHdd crarti 10 Konsenmii.

Jlas HavkoBoi cnemiagizamii 02 KopnoparuBHe npaBo
03 IlpuBaTHe NpaBo

AHaJIi3 mpeneIeHTHOI NPaKTUKH €BPoNneicbKOro cyay 3 npas JIOAHUHH
1010 YKPAiHM y rajy3i npuBaTHOro (KOpmopaTuBHOIO NMpPaBa).

IuTanHs 1)1 00TrOBOPEHHS:
1. Cdepa 3acTocyBaHHS TIOHSTTS «UHBLUIBHI TpaBa Ta OOOB’SI3KW».
«IuBinpHUI XapakTep npaBa. OcobucTi mpaBa. MarepiajibHa CKJIa0Ba.



2. IIpaBo BnacHocTi (ctatrTs 1 [leproro nporokony). Konnerniis «MaiiHay B
po3yminHi ctarti | Ilepmoro mportokomy. IlpaBo gepxaBu periameHTyBaTu
BUKOPHUCTAHHS BJIACHOCTI BIJMOBIAHO JO CYCHUIBHOTO 1HTEpecy. 3a0e3nedyeHHs
«CTIPABEIIITUBOTO OATTAHCYY.

3. 3arajibHi BUMOTH 11100 BUMPABIAHOCTI BTPYYaHHs y MpaBa, rapaHTOBaHi
crartsamu 8-10 KoHBeHmii: neritTuMHa MeTa; «HEOOXITHICTh Y JAEMOKPATHIHOMY
CYCILJIBCTBI»; 3aCTOCYBaHHS MPUHIIUITY TIPOMOPIIIHHOCTI.

4. TIpaBo Ha moBary JI0 MPUBATHOTO Ta CIMEMHOTO XKUTTS Ta KUTIA (CTATTS 8
Kongeniiii). Oco6imBocTi Ta cdepa 3acrocyBanHs crarti 8 Konpenitii. Konuemniris
«KHTIIa» B po3yMmiHHI ctaTTi 8 KonBeHmii. HemoTopkaHiCTh XKHMTJIa YU 1HIIOTO
BOJIOJIIHHA ocoOu. TaeMHuUIs crijkyBaHHA. HeBTpy4yaHHs y IpUBaTHE KUTTSI.

5. CpobOoma BupaxenHs mnoraiB (crarrs 10 Kouseninii).3aranpHi
nosioxkeHHs crarti 10 Konpenirii. OCHOBHI KOHIICTIT 3 MPAKTUKH €BPONEHCHKOTO
cyay 3 npaB JroauHu moAo crarti 10 KonBentii.

6. Peamizartis npaB, rapantoBannx Konseniieto, 63 quckpuMinHamii (CTaTTsa
14 Kongenuii Ta [IpoTokoin Nel2).

Jlas HavkoBoi cnemiagizanii 04 ExoJioriuyae Ta npupoaopecypcHe npaBo

AHaJi3 npeneIeHTHOI NPaKTUKU €BponeicbKoro cyay 3 npas JIOJIMHU
00 YKpaiHu y c(epi 3aXMCTy eKOJOTIYHUX MPaB.

IIuTaHHs 1159 00roBOpPEeHHS:

1. 3axucT eKOoJIOTIYHHUX TPaB B KOHTEKCTI MpaB, 110 Bu3HadYeH1 y KonBeHiii
PO 3aXHUCT MPaB 1 OCHOBOIIOJIOXKHUX CBOOO:
a) cT. 2 (1IpaBo Ha KUTTHA);
0) ct. 6 (MpaBo Ha cIpaBeJTUBUM CY[);
B) CT. 8 (MpaBo Ha MOBAry /0 MPUBATHOTO Ta CIMEHHOIO KUTTS);
r) cT. 10 (cBOOOAAa BUpaKEHHSI MOTJISIIIB);
1) cT. 1 [IpoTokony Ne 1 (mpaBo MUPHO BOJIOAITH MAaiiHOM).

2. XapakrepucThka kareropii exonoriyaux cnpas €CIIJI: cipaBu npo BIUMB
Ha JIOBKUJUIS, )KUTTSI, 3[I0POB’Sl UM BJIACHICTh HEOe3MeYHUX 00’ €KTIB; CIIPaBH 11010
JIOCTYTY JI0 Ta MOIMMUPEeHHS 1H(OpMaILIii 00 CTaHy JIOBKIJUIS; CIIPaBH 11010 Y4YacTi
IPOMAJICHKOCTI Ta JOCTYIY JI0 CYIY.

Jlasg HaykoBol cnemiagizanii 05 KpumiHajabHO-IpaBoBe 32a0e3me4eHHs
OXOPOHH CYCHMIJILHUX BiTHOCHH

AHaJi3 npeneIeHTHOI NPaKTHKU €BpPONeHcbKOro cyay 3 npaB JJIWMHHA
100 YKPAaiHM y rajy3i KpuMiHAJIbHOIO NPaBa.

IuTanHs 118 00TOBOPEHHS:

1. IlpaBo Ha xutTa (crarts 2 Koneenuii). Cdepa 3acTocyBaHHS CcTaTTi 2
Kongeniii. OOoB’si3ku  nepxkaB 3a crarrero 2 KoHBeHiii. Bumoru 1o
PO3CIIiTyBaHHS.



2. 3a0opoHa KaTyBaHHS, HEIIOJCHKOrO 1 TaKoro, IO MPUHHKYE TiJIHICTb,
noBokeHHs 1 nmokapanHs (ctarts 3 Konsenmii). Cdepa 3acTocyBaHHs cTaTTi 3
Konsenmii. HeratuBHi # mo3uTHBHI 3000B’sI3aHHS I€pKaBU B KOHTEKCTI CTATTI 3
Konsenii. Bunu noBomxenss, 3a6oponenoro crarrero 3 Konsenuii. [IpoBeaenns
e(pEeKTUBHOTO PO3CIiTyBaHHSI.

3. IlpaBo Ha cBOOOMY Ta OCOOMCTY HEIOTOpPKaHHICTH (cTarTst 5 KoHBeHIil).
Cdepa 3acrocyBanns crarti 5 Konseniii. YMoBu mo36aBiaeHHsT cBoOoaH (TYHKT 1
cratti 5 KonBeHirii). OOpaHHs 3amo0DKHOTO 3aXOAy y BUIJISAI B3SITTS I BapTy
(mignyskt 1(c) crarti 5 Koneninii). TpuBanicte TpumaHHs mij BapToro. Habeas
corpus (myHKT 4 ctatTi 5 KonBenii). [IpaBo Ha BiamkoayBaHHs (IyHKT 5 cTaTTi 5
KongeHniii).

MeTtoauyHe 3aBIaHHA:

(6i0obpasumu y Koucnekmi nid2omosku 00 CeMIHAPCbKO20 3ausmms i
BUKOHYEMbCA 3 NPUB’A3K0I0 00 HAYK080T cheyianizayii)

1. OmparrroiiTe pitieHHsI €BpONEUCHKOTO Cyay 3 IPaB JIIOJUHHU, III0 CTOCYIOThCS
nopyuieHHs npas. [Tiqroryiite BUTAT 3 pillIeHHS, B IKOMY OOIPYHTOBAHO MO3UIIIIO
Cyny 1110710 HOpyIIeHH 1IMX MpaB (3a 3alpONOHOBAHUM 3PA3KOM).

[TopymenHi ctatTi | Butsru 3 pimeHHs

CKILI
crarts 10 €EKIUJI | IHlleuoka npomu Ykpainu (Shvydka v. Ukraine), 30
ancoemnsa 2014 p., 3asea Ne 17888/12

38. 3BakarouM Ha MOBEAIHKY 3asgBHUIN Ta ii KOHTEKCT, Cyn
MOTO/KYETBCSA 13 THUM, IO CBOIM BYHHKOM [3asiBHUIIS
BiJIlpBajia CTPIYKY BiJ BiHKA, MokiajaeHoro llpesupeHtom
VYkpainu 10 nam’siTHUKA BIIOMOMY YKPaiHCbKOMY MOETOB1 y
JleHb He3aneXHOCTI YKpaiHW| BOHa MparHyja MOLIUPUTH
cepell Jdrojied HaBKoJIO Hei meBHI i1ei moao I[lpesuaeHra.
ToMmy 1ell BUMHOK MOXKHA BBa)KaTh (OPMOIO BHPAKEHHS
nomTUYHUX mnorsai. Bignosimno, Cya BBaxkae, 10
3aCTOCYBaHHS /IO 3asBHUIll 3a 1€ BUMHOK CTATHEHHS Y
BUTJISIAL  JCCATUACHHOTO  AMIHICTPATUBHOTO  apemiTy
CTAaHOBMJIO BTpPYYaHHs y ii mpaBo Ha CBOOOAY BUPAKEHHS
TIOTJISIJTIB.

2. 3A1UCHUTH aHAIIi3 CIPABH MIOJI0 3aXUCTY OKPEMOTO MpaBa 3a TAKOK CXEMOIO:

1 — ctucnuii BUKIiIa 00CTaBUH CHPABH;

2 — aHaji3 HaIlOHAJBLHOIO 3aKOHOJIaBCTBA Ta HAIlIOHAJIBHOI CYJIOBOI
IIpOLENYPH,

3 — 00rpyHTYyBaHHS NnopyleHHs: HopM KoHBEHIIi1 Ipo 3aXUCT MpaB JIIOJAUHU Ta
OCHOBOIIOJIOXKHUX CBOOOS;

4 — pimeHHst €BpONENCHKOro CyAy 3 IpaB JIIOJUHU 00 NPUHHATHOCTI Ta 110
CYTI.

Cnpasu 015 npo8eoenHs ananizy:

1) ct. 2 — mpaBo Ha xuTTA (crpaBa «l'opoBenku Ta byrapa npotu Ykpainmy,




«JIro60B €dimenko npotu Ykpainny, «I1{okid npotu Ykpainn»);

2) crt. 3 —3a00poHa KaTyBaHb (crpaBa «AJleKcaxiH mpotu YKpainm»; «binuii
npotu YkpaiHm»; «bodapoB mpotu YkpaiHm»; «BonommuH npoty YKpaiHw»;
«KoBanmpuyk npotu Ykpainm»; «llonropanpkuii npotu Ykpainm», «Kydepyk npotu
Yxpainn», «Koktum mpotu Ykpainm», «Kaep3in mporu Ykpainm», «Tomopos
IpOTH YKpaiHw»);

3) ct. 5 — mpaBo Ha cBOOOAY Ta 0COOMCTY HENOTOpPKaHICTh (crpaBa «bypsra
npotu Ykpainu», «bommupeB mnpotu Ykpainum», «KaOynoB mnpotu Ykpainmy,
«KBamko mpotu VYkpainm», «JIyneHko npotu YkpaiHnw», «THMOIIEHKO MPOTH
Ykpainny);

4) cr. 8 — mpaBo Ha MOBary A0 OCOOMCTOrO Ta CIMEHHOIO KHUTTA (CIpaBa
«bensen ta Jlirtsap npotu Ykpainny, «Bonociok npotu Ykpainun», « Tpocin npotu
Ykpainny);

5) cBoOoma BuUpakeHHsI MOTJAAIB (cmpaBa «MapueHKO MpoTH YKpaiHuy,
«Cipuk npotu YKpainu», «JI4mko npotu Ykpainm»);

6) cr. 13 — mpaBo Ha edeKTHBHMH 3aci0 CyJOBOTO 3axWCTy (cIipaBa
«/Iporobenpka npotu Ykpainn»; «KoOHOHOBa Ta 1HIII TPOTU Y KpaiHN»);

7) ct. 1 Ilporokomy Ne 1 — mpaBo BiacHocTi (crpaBa «bydkoBChKa MPOTH
VYkpainn»; «'HineBud npotu Ykpainn»; «[lanuenko nmpotu Ykpainm»).

IIpakTHYHi 3aBIaAHHS:

1. K. 3BepHyBCs 3 1030BOM JI0 Cyay MPO CKAaCyBaHHS Haka3y PO CBOE
3BUIHHEHHS (3@ MOPYIIEHHS MPUCSTH JIEP>KaBHOTO CIIY>KOOBIIS) Ta TIOHOBJICHHS Ha
mocaji CeKperapsi CylnoBOro 3acimanHsa. [limcTtaBoro BHI@aHHA Haka3y IMpo
3BUTbHeHHST K. OyB akT 3a pe3ylnbTaramMu CIIy»KOOBOi TEpeBipKH 3a (HaKToM
OTIPUJIIOJTHEHHSI B couianbHid Mepexi «Facebook» wmartepiamiB  ¢orto- Ta
B1JI€O3MOMKH, 3A1MCHEHHX 1] Yac BECULJIS Y 3aMICBbKOMY TroTefi. Y MX MaTepiajiax
3adikcoBano Buizn K. pa3om 13 cyanero, KMl po3riifae pe30HaHCHY CIIpaBy, B
poOoumii yac 31 3rajanoro rotento. K. mocunascsi Ha BTpy4aHHs B HOro npuBaTHE
KUTTA (MOCWIIaHHS Ha (OTO- Ta BIACO3MOMKY K Ha MIJICTABY ISl BCTAHOBIIEHHS
NOPYUICHHS MPUCATH IEPKABHOTO CIIY>KOOBIISI B YaCTHHI 1epedyBaHHs B poOOUYUit
yac y 3aMiCbKOMY TOTEJ, 3allydeHHs BKa3aHUX MaTepialliB 10 MaTepiajiB
CIIy00BOi NIEPEBIPKHU) Ta BIACYTHICTb MIJCTaB JIJIsl 3BUIbLHEHHS, OCKUIBKU HE 0YJI0
CKJIaJICHO aKTy IPO BIACYTHICTh HA pOOOUOMY MICIII.

1. I1io oito axoi cmammi Konsernyii nionadaroms npagosioHocuHu y yiti cnpagi?

2. Yu mae micye empyuanns y npaso K.? 'V axe came npaso? Hu oxonnoemuvcs ye
npaso Kousenyiero? HAxoro cmammero? Obrpynmytime.

3. Yu sionosioae empyyanms, AKWO B0HO MA€E Micye, NPUHYUNY 3AKOHHOCMI ma
HeoOXiOHOCMI 8 0eMOKPAMUYHOMY CYCRIIbCMEI, A MAKONC YU € BOHO NPONOPYIUHUM
ma CnpsMOBAHUM HA 3AXUCM CYCHLIbHO20 IHmepecy O O0CACHEHHs Ne2iMUMHOL
memu?

4. Axe piwenns y cnpasi yxeanuau 6 eu?

2. 'pomancekuii akTuBICT P. 3BepHYBCS 10 OKPY>KHOTO aIMIHICTPATUBHOTO
CyIy 3 TO30BOM JI0 PailOHHOI MOJATKOBOI 1HCTEKIII PO BU3HAHHSA HE3aKOHHOIO



BIZIMOBM y HadaHHI 1HQoOpMaIli 3 MOJATKOBUX JACKJapaiiid JIpyKUHU Ta
MOBHOJIITHROTO CHHA (0COOH, SIKa € 3aCHOBHMKOM TMPUBATHOTO IMiAMPUEMCTBA Ta
MPUBATHUM ITiAMPUEMIIEM BiATIOBIIHO) TOJIOBU 00JIACHOT JIep>KaBHOI aaMiHICTparlii
Ta TPOCHUB 3000B’SA3aTH HAJaTH BKa3aHy iH(OpPMAIlIO BiAMOBIAHO 10 3aKOHY
Yxpainu «IIpo goctyn no myOmiuHoi iHbOpMaIii».

1. Buznaume npaeosionocunu, wjo oxonaoromscia cm. 8 Komueenyii, i mi, wo
oxonmoromsca cm. 10 Kowusenyii, y yitu cnpagi. Xmo € cyb’ekmom npas,
2apanmo8anux yumu cmammsmu?

2. Yu 6yno empyuanna y npasa, capanmosani Konsenyiero? Y uui npasa i saxi came?
Obrpynmytime.

3. Yu moorcnusa abconomua 3abopona Hadauus ingopmayii? Illo mae 6ymu
8PAX0BAHO NPU NPUUHAMMI piuleHHss NPo HAOAHHA IHGopmayii 3 nodamkosoi
oeknapayii 3 mum, wob 3abe3nevyumu OANIAHC MINC NPABOM HA NPUBAMHICMDL |
npasom Ha ingopmayiro?

4. Yu esionosioac 6iomosa y HAOaHHI IHGOpMayii 6UMO2aM 3AKOHHOCMI mMda
HeoOXiOHOCmI y  0eMOKPAMUYHOMY CYCRIIbCMGI, 30KpeMa 4Yu € 8I0M08da
NPONOPYIUHOIO mMa CHPAMOBAHOI0 HA 3AXUCM CYCRIIbHO20 YU HNPUBAMHOZ0
inmepecy?

5. Ake piwenns y cnpasi yxeanuiu 6 eu?
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IMPOI'PAMOBI BUMOI'
ISl MATOTOBKU 1o 3x[aqiu3a.11i1<y 3 HABYAJbHOI JUCIHILIIHA
«€EBPOIIEMUCBKUUA CY /] 3 IIPAB JIIOJUHN

TEMA 1. 3aranbHa xapakrepuctuka KoHBeHUII Npo 3aXUCT MPaB JIIOAUHA
i 0CHOBOMO/102KHMX CBOOO/ TA 0COOTUBOCTI TIyMAaYeHHS il HOPM

Ictopist mpuitHATTS KOHBEHIIIT PO 3aXKCT MpaB JIOJAUHUA Ta OCHOBOMOJIOXKHUX
cB00o0/. [cTOpHUHI epelyMOBH CTBOPEHHS MI>KHAPOIHOTO TIOKYMEHTY PO 3aXUCT
npas JoauHu. [linnucanns €poneiicbkoi KoHBeHlii Ta HAOYTTS HEIO YMHHOCTI.
ITpouenypa BHeceHHs 3MiH 10 KoHBeHIi.

KoHBeH111s1 PO 3aXUCT NpaB JIIOJAUHU Ta OCHOBOIIOJIOXKHHUX CBOOOJ B CUCTEMI
MDKHApOJHOIO MpaBa B Tally3l 3aXUCTy HIpaB JIIOJUHU. 3arajbHl MOJOKEHHS
€BpornelicbKoi KOHBEHIIIT PO 3aXKUCT IPaB 1 OCHOBHUX CBOOO JitoguHu. CTpyKTypa
Ta OCHOBHHH 3MicT €Bponelicbkoi KoHBEHIII1 Tpo 3aXUCT MpaB 1 OCHOBHUX CBOOO/T
monuan. Knacudikamis Hopm KonBenmii. Oprasizaiiiini, mnpouecyaibHl Ta
MatepianbHl HopMU. lepapxist npas.

[lonsATTS TioymMadeHHs MpaBa Ta NpUHUUOM 1HTeprpeTamii Konsenuii mpo
3aXUCT MPAB JIIOJUHU T4 OCHOBOIOJIOKHUX CBOOO/ (3arajibHOTEOPETUYHI ACTIEKTH).
BuxitouHa ropucaukiis €BponeicbKoro cyay 3 Mpas JIOJUHU MIOA0 TIIyMayeHHs
nosiokeHb KouBeHuii. IlpuHunmn epexkTHBHOrO W JUHAMIYHOTO TIYMay€HHsS Ta
OPUHLMI  3a0€3MeYeHHs [PaBOBOi BU3HAYEHOCTI (MPUHUUI  JTOTPUMaHHS
npernenenty). [lpuHmun nponopuiiHOCTI Ta 3a0e3nedeHHs] PiBHOBArd 1HTEPECIB.
[IpuHumn 3a0e3rnedeHHss TMEBHOI CBOOOAM HAIlOHAIBHOTO po3cyny. I[IpuHImumn
aBTOHOMHOTO TIyMmaueHHs. BpaXyBaHHs 3arajbHOBU3HAaHMX MDKHAPOJHHUX
CTaHJApTIB 1 TMPUHIMIIB MDbKHapoAgHoro mpaBa. [lpuHinun 3a0e3nedeHHs
MiHIMaJbHUX TapaHTIiH IpaB 1 CBOOO/T JIFOUHHU.

TEMA 2. €BponeiicbKi CTaHAAPTH Y Tajay3i Npas JIOIMHA

IIpaBo Ha xuTTa. [IpaBo Ha KUTTA Ta 0OOB’SI30K MO3UTUBHUX Al JAEp>KaBH.
[IpaBo Ha XUTTA: MpoOeMa HEraTUBHOTO acrekTy. [IpaBo Ha UTTSA Ta cMepTHA
Kapa.

3a00poHa KaTyBaHb, HEIIOJICBKOTO Ta TaKOro, IO MNPUHUXKYE TIIHICTh
MOBO/KEHHS a00 TokapaHHs. BiamoBinaibHICTh AepkaBu. BU3HaueHHS MOHATTS
«MIHIMAJIBHUH PIBEHB )KOPCTOKOCTI». [IUTaHHS €KCTpaauIIii UM JIeTmopTaltii.

3abopoHa pabcTtBa Ta MpUMYCOBOi mpairi. PabcTBO Ta mMiHEBUIBHUI CTaH.
Po3merxyBaHHS OHATH «IIPUMYCOBA TpaIs» Ta «000B’I3K0Ba Mparlsi.

[IpaBo Ha cBOOO Y. BuzHaueHHs TOHSTTS «11030aBiaeHHs BoJ». [IporecyanbHi
rapanrtii npu 3arpuManHi. [{[MBUIbHMIA acTIEKT TIpaBa Ha CBOOOY.

[IpaBo Ha cipaBennuBuii cyaoBuii po3rsia. Cdepa aii nporo mpasa. [IpaBo Ha
JIOCTYM JI0 opraHiB mpaBocyisa. Kareropis «po3dymuuii ctpok». IlyOmiuHicTh Ta
oOrpyHTOBaHE Cyq10Be pieHHs. OKpeMi rapaHTii y KpuMiHaILHOMY IPOIIECi.

3abopoHa 3BOPOTHOI il KpUMIHAJIBHOTO mpaBa. KoHIemniiss 3BOpOTHOI ii:
BUJIM TA MIATPYHTS.

[IpaBo Ha moBary g0 MPUBATHOTO >KUTTA. [HpopmalliiHuil acrekT mpaBa Ha
MOBary J10 MPUBATHOTO XKUTTSA. DI3UUHUIN ACHEKT MpaBa Ha MOBary 10 IPUBATHOTO



KUTTa. KOMyHIKaTUBHUN acmeKT mpaBa Ha TMOBary 10 TPUBATHOTO >KUTTS.
[IpocTopoBHi acIeKT IIpaBa Ha IOBary A0 OpuBatHoro >kurrA. [IpaBo Ha
CaMOBU3HAYCHHS.

CBoOoma mymkm, coBicTi Ta BipocmoBigaHHs. (CBoOoma BipOCHOBiZaHHS:
HeoOX1/1H1 yMOBH. BitokpemiieHHs AepKaBu Ta LIEPKBU.

CBo0Ooma BupakeHHs moruisiiiB. OOMeKeHHs CBOOOIM BHPAYKEHHS TTOTJISIIB.

CBo0Ooa MUpHUX 310paHb Ta 00’ € AHAHHS.

[IpaBo Ha edexTHBHUN 3aci0 3aXHCTy MpaB Ta CBOOOJ, TapaHTOBAaHUX
Kousenitiero.

3abopoHa AUCKpUMIHAITI].

IIpaBo BnacHocTi. Konmeniis BosiogiHHs. IIpaBoMipHICTh 11030aBJICHHS
BOJIOJIIHHA. KOHTPOJIb 32 BUKOPUCTAHHSIM BJIIACHOCTI.

[IpaBo Ha BUIbHI BHOOpHU. 3MICT TpaBa: MPaBO TOJOCYBAaTHU, MPaBO OYyTH
oOpaHuM.

TEMA 3. €Bponeiicbkuii cya 3 IpaB JIOAUHU: 3arajibHi NUTAHHSA
opradizauii Ta JiiJILHOCTI

EBonroriis  €Bpomneiichbkoro MexaHi3My 3aXHUCTy TMpaB JIIOJAMHU. 3arajibHa
XapaKTEepUCTUKAa MIDKHAPOJHOTO 3aXHUCTy MpaB JIOAWHU B CYJOBOMY TMOPSIKY.
I3amipcbka, InTepnakenceka, bpaiitoHchbka Ta bprocenbebka Jekiapanii 1 ix
IMITJIEMEHTAIT1S.

[Topsimok ¢opmyBanHs Ta ckiajg €BpPONEHCHKOrO CyIy 3 MpaB JIIOJUHH.
Permament €Bpomneiickkoro cyay 3 mpaB joauHu. OprasizaiiiiHa CTpyKTypa
€pporeiicekoro cyay. IlmenapHni 3acimanas €Bponeiicbkkoro Cymy. KomiteTn Ta
Cexperapiat Cyny. IloBnoBaxkenns [lamar ta Benukoi Ilanatu €Bponelicbkoro
Cyny.

Kommnerennis €Bpomneiicskoro cyay 3 npas iogunu. CyocuaiapHuil xapakTep
kommneTeHii. Buau komnerenuit €CIUI: yacoBuii kputepiii komneteHiii Cyny;
TEpUTOplajbHA IOPUCAMKIIA Ta KOMIIETEHLIS CyAy; MPEeAMETHHN KpuUTepli
ropucaukiiii Cyay; KOMIIETEHIIIs 32 KOJIOM Cy0’ €KTIB.

TEMA 4. Ilopsiok 3BepHeHHsI 10 €BponeiicbKoro cyay 3 npas JIOJAUHH
Cy0’exTu 3BepHEHHS 10 €BPOINENCHKOro Cy 1y 3 MpaB JIOAUHH.

[IpaBuna mojaHHs 3asBH JO PO3TISAAY y C€BPONEUCHKOMY Cyai 3 TpaB
JIOMHU. Y MOBHU Ta TIOPSJIOK TIOJIAaHHS 3asIBH JI0 PO3TIISAY Y €BponeiichkoMy Cy i
3 npaB moauHu. @opma 3asBu. Tepmiaum mogadi 3asBu 1o Kanmensapii Cyny.
Peecrtpaiis 3asBu Kanuenspiero Cyny.

Kpurepii npuitHATHOCTI 3a8BH 10 PO3IIsALY Yy €BpoIneicbkoMy Cyal 3 MpaB
JIOJUMHU: IOPUCIOUKIINHI KpUTEpili NPUUHATHOCTI; MpoILEeCcyadbHl KpUTEpii
NPUIHATHOCTI; MaTepiaibHi KpUTepii NpuitHATHOCTI. [lepcriekTuBU 3MiH KPUTEPIiB
NPUHUHATHOCTI 3asBU A0 posrisay y €CILIL

TEMA 5. IIpouenypa posrisiny cnpaB y €BponeiicbKoMy Cyai 3 nmpas
JIIOAMHHA



[Ipouenypa po3sriany crpaB y €BpomneiicbkoMy CyJl 3 IpaB JIFOJUHU.
Cranii mpoBaDKEHHS: BIIKPUTTS MPOBAHKEHHS y CIIpaBl; MPOBAHKEHHS 100
OpUMHATHOCTI 3as1BU 110 po3risay €CILI; posrmsin cpaBu 1o CyTi; NPUHHSITTS
pIIICHHS.

Oco6muBi mporneaypu posrisiay crnpaB y €CIL Tlponeaypa apyXHBOTO
BperyaoBaHHs criopy. «HeBimkmamauii» po3risin 3asBu 3rigHO 3 [IpaBmmammu
npoueaypu €BponenchbKkoro cyay 3 mnpaB moauHu. Ilponeaypa mnpuilHATTS
MIJIOTHOTO PIIIEHHS Y CITpaBi.

OyHKIT  Cyai-10M0BI1ava. [loBHOBa)keHHSI CYJI/l, SKHH 3acijae
0JIHOOCOOO0BO, KOMITETY cyaaiB, nmasatu Cymay. Po3risin KOHKPETHUX CIIpaB Ta
BUHECEHHs DIIIEHHA MO CyTi crnpaBu sk ocHoBHa ¢yHkiiga [lamatu Cyny.
FOpucaukuis Benuxkoi [1anatu Cyny.

Cxnanosi yactunu pimennss €ECIUL «Ilpouenypa», «Paktuny, «IIpaBoy,
«ITocranoBay. Ilignucanns Pimenns Cyay. Buau pimiens (3a TpUHATHICTIO Yn
o cyTi po3risiny cnpaBu). KoHcynbTaTuBHI BUCHOBKH. OKpeMa AymKa CYyAJi.
OcoOnuBa nymka cyani. [Topsiok BUHECEHHs pillleHHs €BPONEUCHKUM CYJIOM 3
npaB jroauHu. [TyOmikanii cy0BUX pillIeHb.

TEMA 6. BukoHaHHs pilieHb €BpPOINeicbLKOro cyay 3 nNpas JIOAMHA

IOpuanuna nmpupona pimieHb €BpONEUCHLKOro Cyay 3 MpaB JIIOJAUHU Ta iX
000B’SI3KOBICTH JUTsl Y KpaiHHu.

CknazoBi 4YaCTMHU BUKOHAHHA pilieHHs €BpONENHCHKOro cyay 3 IMpaB
JIOJIMHW: BUKOHAHHS PINICHHS B YacCTHHI BUILIATH CIPABEIIMBOI caTUCQaKIIii;
BXKUTTS IHIIUX 3aXO0/l1B 1HAMBIAYaTBHOTO XapaKTepy; MEXaH13M BUKOHAHHS PIIIICHb
€BpONENCHKOTO Cyy B YACTHHI BXKUTTS 3aXO0/I1B 3arajlbHOTO XapaKkTepy.

[Ipouienypa KOHTPOJIO 3a BUKOHAHHSM pIllIeHbh €BPOIMEUCHKOTO CYAy 3
npaB moguHu. Kontponas Komitery MinicTpiB Pagu €Bpornu 3a BUKOHaHHAM
pimenns €CI1JL.

3aKOHOJIABCTBO Ta IOPUJIMYHA MPAKTUKA YKpAiHU 3 NMUTAHb BUKOHAHHS
piieHb €Bporneickkoro cyay 3 mpaB JoauHu. KowmmereHiiss YpsioBoro
YIIOBHOBAYKEHOTO Yy CIipaBax €BPONEHCHKOTO Cy1y 3 MPaB JIKOUHM.

TEMA 7. Immiementauniss KoHBeHuii mpo 3axucr mnpas JIOJAHMHHU |
OCHOBOIIOJIOKHHMX CBO0O/ Yy HALIIOHAJIbHY NIPABOBY CHCTEMY

3arajbHOBU3HAHI MPUHIMIN 1 HOPMHU €BPONEHCHKOr0 MpaBa SIK CKJIaI0Ba
yacTUHA NPaBoBoi cuctemMu Ykpainu. Hopmu KoHBeHIIi1 mpo 3aXucT npas JIt0IMHA
1 OCHOBOTIOJIO)KHHMX CBOOOJ SIK YaCTHHA HAI[IOHAJIHHOTO 3aKOHOJABCTBA Y KpaiHU.
Hopmu Konentiii B iepapxii ykpaincekoro 3akoHoaasctsa. Hopmu €KILI 1 Hopmu
Kouncturyuii Ykpainu.



Buau ta cnocoOu HarioHanbHOI iMruieMeHTallli B Ykpaini KonBenuii npo
3aXMCT TpaB JIOJWHU 1 OCHOBOMOJIOKHUX cB0OO. [IpuBeneHHs] 3aKOHOAaBCTBA Y
BIJIMTOBITHICTH 10 HOpM KoHBeHITii.

3000B’s13aHHs YKpaiHU 11010 CYMIIIHHOTO BUKOHaHHA KOHBEHIIT Mpo 3aXUCT
IpaB JIIOAMHU Ta OCHOBOTIOJOKHHUX CBOOOJI: TEOPETHUKO-TIPABOBI Ta 3aKOHOJIABUI
MIAXOIH.

TEMA 8. BmniumB KoHBeHumii mnpo 3axuct mnpaB JIIOAMHU i
OCHOBOIIOJIOKHUX CBO0OO/] HA HAIOHAJIbHE CYI0YUHCTBO

[IpaBoBi miactaBu 3actocyBaHHs Koupeniii Tta pimens E€CIUI npu
31MCHEHHI MPaBOCY/ .

3actocyBannsa npaktuku €CIUJI npu TiymMaueHH1 3arajibHUX TOJIOKEHb Ta
MPUHIUIIB CYJOUYMHCTBA: TMPHUHIIMI BEPXOBEHCTBA IMpaBa; MPUHIUI 3aKOHHOCTI;
MPUHIUIN PIBHOCTI; MpOlECyalibHA PIBHICTh; MPUHIIMI 3MarajbHOCTI; MPUHIIUITU
IJIACHOCTI Ta BIAKPHUTOCTI; 3a0€3MeUEHHS anesAIiifHOro Ta KacaifHOro OCKapKeHb
pillieHb; 000B’SI3KOBICTh CYI0BUX PIIICHbD.

OcoOMMBOCTI  3aCTOCYBaHHS  €BPOINECHCBHKUX  CTaHAAPTIB  3A1MCHEHHS
MPAaBOCYJsl Yy HAI[lOHAJIbBHOMY CYIOYMHCTBI: BuUMOTH cT. 6 KoHBeHmii Ta
KpUMIHAJIbHE MPOBAKEHHS, BUMOTH CIPABEIJIMBOTO CYJIOBOIO PO3IISAY 100
UBUIBLHOTO (TOCTOIAPCHKOTO) CYA0UMHCTBA; OCOOJIMBOCTI peatizailli CTaHAapTiB B
aJIMIHICTPATUBHOMY CyJIOYHHCTBI.

TEMA 9. AnaJii3 npeueaeHTHOI NpakTUKN €BponeiicbKoro cyay 3 npas
JIOJIVHHU 10A0 YKpaiHu

AHaJI3 npeneIeHTHOI NPaKTUKU €BponeiicbKoro cyay 3 npas JOJWHA
moao Ykpainum y myOjiuHo-mpaBoBiii cdepi. 3aranbHi BUMOTH  MIOJIO
BUIIPAB/IAHOCTI BTPYYaHHs y NpaBa, rapaHToBaHi ctaTrTsiMu 8-11 KonBenuii: Bumoru
0 SIKOCTI «3aKOHY»; JIeriTUMHA MeTa; HEOOXIAHICTh Yy JE€MOKPAaTUYHOMY
CYCIUIBCTBI»; 3aCTOCYBAHHS MNPUHLMITY MponopiiiHocTi. [IpaBo Ha moBary [0
IIPUBATHOTO Ta CIMEMHOTO KUTTA Ta >kuTia (ctaTTs 8§ Konseniii). Oco0auBoCTI Ta
chepa 3acrocyBanHsa ctarti 8 KonBenuii. 3acrocyBanHsi crangaptie €CIUT y
HalllOHAIBHIN CyIOBIM MPaKTHUILII.

[IpaBa, rapanTtoBani crartamu 9 Ta 11 Konenii. 3abe3neueHHs: cBoOoau
JTyMKH, COBicTi, pemirii. B3aemo3p’s30k crareir 9 ta 11 momo ocobiuBOCTI
JUSTTBHOCTI PENIridHuX opraHizamiil. Peamizariisi mpaB, rapaHTOBaHUX CTaTTEO 9
KonBenii, 6e3 nuckpumiHariii.

CBoOoma 3i06panb Ta 00’emnanp (ctatts 11 Komentii). OcoGamBocCTi Ta
chepa 3acrocyBanHsi crtarti 11 Konsenmii. Mupni 3i0panHs. 3acToCyBaHHS
cranaaptiB €CIUI y HamionaneHil cyaoBii npaktuili. CBo6o1a 00’ €qHAHb.

[IpaBo Ha BuIbHI BuOOpu (ctartss 3 Ilepmioro mnpotokoiy). 3arajibHi
npuHiunu cr.3 Ilepmoro mnpotokony. IlpaBo BHCyBaTH CBOIO KaHAWUJATYPY.
CB000/1a BUpa)KEHHS TOTJIA/IIB B KOHTEKCTI BUOOPUYHUX MPAB.

CBoboja BupakeHHs norisaiB (crarts 10 KonBeninii). 3aranbHi MOJI0KEHHS
crarti 10 KonseHui.



AHaJIi3 npeneaeHTHOI NPAKTHKN €BPONEHCHKOro Cyay 3 nNpas JIIOAUHU
moa0 YKpaiHu y raay3i npuBaTHoro (xopmoparuBHoro mpasa). Cdepa
3aCTOCYBaHHS TOHSATTS «IUBLIBHI MpaBa Ta 000B’sa3KmW». «{MBIIbHUI» XapakTep
npaBa. OcoOucTi mpaBa. MaTepiaibHa CKJIaI0Ba.

[IpaBo BiacuocTti (ctarts 1 Ilepmoro mporokoiny). Konmenmist «maitHa» B
po3yminHi ctarti | Ilepmoro mportokomy. IlpaBo gepxaBu periaMeHTyBaTu
BUKOPHUCTAHHS BJIACHOCTI BIJMOBIAHO JO CYCHUIBHOTO 1HTEpecy. 3a0e3nedyeHHs
«CTIPaBEJIITUBOTO OalaHCy.

3aranpHi BUMOTH IIOAO BUIPABAAHOCTI BTPYYaHHS Yy IpaBa, rapaHTOBaHI
ctatTaMu 8-10 KoHBeHIIIi: JeriTHMHA MeTa; «HEOOXITHICTh y JEMOKPAaTUYHOMY
CYCHIJIBCTBI»; 3aCTOCYBaHHS MPHUHITUITY TTPOTIOPIIIHHOCTI.

[IpaBo Ha moBary J0 MPUBATHOTO Ta CIMEHHOTO KUTTS Ta >KUTIA (CTATTS 8
Kousenitii). OcobnuBocTi Ta cdepa 3actocyBanHs crarti 8§ Konsenii. Konmemniris
«KuTaa» B po3yMiHHI ctarTi 8 KonBeHuii. HegoTopkaHiCTh KUTJIa YM 1HIIOTO
BOJIOZIHHSA ocoOu. TaeMHUI criiiKyBaHHs. HeBTpyJaHHS y IpUBAaTHE KUTTSI.

CBobona Bupaxkenns norisiaiB (ctarta 10 Konseniii).3araabHi MOI0KEHHS
ctarTi 10 KonBenuii. OCHOBHI KOHILIENIIIT 3 MPAaKTUKKA €BPONEUCHKOTO Cyay 3 MpaB
monuau moo cratti 10 Konsentii. Peanizaiiis npas, rapantoBanux KoHBeHIli€l0,
0e3 nuckpuminaiii (crarts 14 Konseniii ta [Ipotokon Nel2).

AHaJi3 npeneIeHTHOI NPaKTUKU €BponeicbKoro cyay 3 npas JIOJIMHU
1010 YKpainu y cepi 3aXucTy eKOJOriYHMX MpaB. 3aX1CT EKOJIOTTYHUX TIPaB B
KOHTEKCTI IpaB, 1110 BU3Ha4YeHi y KoHBEHIIIT PO 3aXUCT MpaB 1 OCHOBOIOJIOKHUX
cBO0OO/I: CT. 2 (TTpaBO Ha KUTTsI) CT. 6 (MpaBo Ha CIIpaBeUIMBUM Cy/) CT. 8 (TIpaBo Ha
MOBAry JIo MPUBATHOTO Ta CIMEMHOTO XUTTs) CT. 10 (cBOOO1a BUpaKEHHSI MOTJISAIIB)
cT. 1 IIporokomy Ne 1 (mpaBo MUPHO BOJIOAITH MAHOM).

Kareropii exonoriuaux cnpas €CIIJI: crnpaBu npo BIUIMB Ha TOBKULIA,
YKUTTSI, 3I0POB’Sl UM BJIACHICTh HEOE3MEUHUX 00’ €KTIB; CIPABU 100 JOCTYMY J0 Ta
NOIIMPEHHs 1H(popMalii MIOJ0 CTaHy JOBKULISA; CIOpaBH IMIOAO  YyYacTi
IPOMAaJICBKOCTI Ta IOCTYITY JI0 Cyay.

AHaJI3 npeneIeHTHOI NPaKTUKU €BPonercbKOro cyay 3 npas JIIOJAMHA
oA0 YKpaiHu y rajy3i KpuMmiHajbHOro mpasa. [IpaBo Ha xutTsa (cTaTTs 2
Kousenii). Cdepa 3actocyBannsi crarti 2 Konsenuii. OO0B’s3ku nepxaB 3a
cratreto 2 Konseniii. BuMoru g0 po3ciiyBaHHs.

3a0opoHa KaTyBaHHS, HEIIOJCHKOTO 1 TaKOTO, IO TMPUHUXKYE TiTHICTD,
noBo/pKeHHs 1 mokapanHsa (cratts 3 Konseniii). Cdepa 3actocyBanHs ctarti 3
Kounsenii. HeratuBHi # mo3uTuBHI 3000B’sI3aHHS JIepKaBU B KOHTEKCTI CTATTI 3
Kounsenii. Bunu noBompkeHHs, 3a0oponenoro crarrero 3 Konsenii. [IpoBenenns
e(pEeKTUBHOTO PO3CIiTyBaHHS.

[IpaBo Ha cBOOOMY Ta ocoOucTy HemoTopkaHHICTH (ctaTTs 5 KoHBeHirii).
Cdepa 3actocyBanns ctatTi 5 KonBeniii. YMoBU no30aBieHHs] cBOOOAN (ITyHKT 1
cratti 5 KonBeHirii). OOpaHHs 3am00DKHOTO 3aXOy y BUIJISAI B3SITTS I BapTy
(mianyskt 1(c) crarti 5 Konpenttii). TpuBanicTs TpuMaHHs mija BapToto. [IpaBo Ha
BiAmKOAyBaHHs (MyHKT 5 ctarTti 5 KoHBeHInii).



