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BCTYII

[IpaBoBe peryntoBaHHS y ccbepl OXOpOHI/I JOBK1JIISA Ta 3a0€3MeUeHHS IpaBa Ha
fioro Oe3MeuHiCTh JUIsl KHUTTA 1 370poB’S B YKpaiHi € JO0BOII posraityKeHuM 1
JIeTalbHUM. TUM HE MEHINE, Ha MPAKTUIIl 30€pEKEHHS E€JIEMEHTIB JOBKULIS Ta
3aXUCT €KOJIOTIYHMX MPaB € HA/I3BUYAWHO CKJIAJHOIO CIPABOIO, Y BUPIMICHHI SKOT
4acTo HE J0MOMAarae€ CHCTeMa HaI[lOHAJbHOTO CYIOYMHCTBA. Y TaKUX CHUTYaIlisX
3QIIIOI0THCS MDKHAPOAHI MEXaHI3MH Ta THCTPYMEHTH, B TOMY YHCJI1 3BEPHEHHS J10
€BponenchbKoi KOHBEHIIIT PO 3aXUCT MPaB JIOJUHU Ta OCHOBOIIOJIOXKHUX CBOOOT Ta
il YHIKaJIbHOTO MeXaHi3My — €BpONEHCHKOro Cyay 3 MpaB JIOAUHU. [[Js 3aXuCTy
exosoriyHux mpaB ykpainmiB €CILI € 0cobaMBO IIKaBUM MEXaHI3MOM 13 TaKHX
TpbOX OCHOBHUX IpuuuH. [lo-nepmie, €CILJI € un He €TUHUM MIXHAPOJAHUM CYJIOM,
npoueaypa sIKkoro nepeadayae MOXKIMBICTb 3BEPHEHHS IPUBATHUX 0C10, a HE JIIIE
nepxaB-yyacHullp KonBeHwii. BiH ynoBHOBakeHHMI MIATBEPIKYBaTHU (akTu
MOpYIIEHHSI TpaB, OXOpPOHIOBAaHMX KOHBEHII€I0, TPUCYKYBaTH BHUILIATY
CIpaBeAJIMBOI caTUC(haKIii, a TAKOK 3000B’s13yBaTH Yyl BIIPOBAIKYBATH 3aX0AH
JUISl BUIIPABJICHHSI 1HIMBIAyaJbHUX CUTYyalld 3aIBHUKIB Ta CUCTEMHUX MOPYILIEHb.
[To-apyre, monpu BiACYTHICTh y TekcTi KoHBeHIII1 MpaBa Ha Oe3neyHe JJIsl )KUTTS 1
3I0pOB’A JOBKLLISA, OPOTAroM ocTaHHiX aecsaTwiit €CIII po3TiiymauuB 3micT
NEeSKNX TONoXeHb KOHBEHINT TakuM YWMHOM, a0W TIOMHUPUTH iX HA BUIMAJKH
3a0pynHeHHs A0BKiUIs. [lo-TpeTe, Ha BIAMIHY BiJ JESKUX 3aX1THOEBPONEHCHKUX
KpaiH, SKi 1€ JIOC1 CIepeyaroThCs MoA0 o0cAry 3acTocyBanHs KoHBeHIi mij yac
BUPIIIEHHS CIPAB Y HAI[IOHAJIbHUX CYyJIaX MPOTH TPETIX 0C10, TOOTO 11070 MUTAHHS,
yn ctBOproe KoHBeHIlisi 3000B’si3aHHS sl CyndiB, a He TuUlbku st CTopiH
Kouseniii, mapiaament Ykpainu y 2006 poui BusHaB npaktuky €CIII mxepenom
mpaBa — OOOB’A3KOBUMHM TpELEJECHTAMHU, SKUM YKpaiHChbKI CyAM TOBHHHI
CHIIyBaTH, BUPIUIYIOUM CHOpaBU MDK (I3SUYHUMH, OPUIAYHUMHU Oco0amMu Ta
OpraHaMH¥ Biaau YKpaiHH.

BubipxoBa ocBiTHa kommoHeHTa «lIpenenentna mnpaktuka €CIIJI B
€KOJIOTIYHUX CIpaBax» € CKIAJI0BOIO OCBITHhO-podeciiiHoi nporpamu [IpaBo
MIArOTOBKH 3400yBayiB OCBITHBOTO PiBHA Marictp 3a creuianbHicTio 081 IIpaBo Ta
CTIpsSIMOBaHa Ha MOTJIMOJICHHS Ta YIOCKOHAJICHHS TEOPETUYHUX 3HAHD 1 MPAKTUIHUX
BMiHb Ta HaBUYOK III0JI0 CAMOCTIMHOTO pO3B’s3aHHS 3aBllaHb, IOB’SI3aHUX 13
BUPIIIEHHSM €KOJIOTIYHUX CIIOPIB Ta 3aXUCTOM €KOJIOTYHHX TPaB.

IIpeomemom BUBUEHHS HaBYaNbHOI aucuuruiinu «lIpenieneHTHa mpakTHKa
€CIIJI B exoJIOTIUHUX CIIpaBax» € HOPMATUBHO-TIPABOBI aKTH, SIKI PETIaMEHTYIOTh
NUTaHHS ASUIBHOCTI €BPONENChKOro CyAy 3 MpaB JIOAUHU, IPOLETYPY 3BEPHEHHS
10 €BpOMENHCHKOro Cyay, iX TJIyMadeHHS Ta MeEXaHI3MM peasi3ailii, HayKoBO-
TEOPETUYHI JOCIIKEHHS Y 1ii cepi.

Memoro BUKIaAaHHS HaBUalibHOI aucuuiuliad «lIpenieneHTHa mpakTUKa
€CIIJI B exkoyOriyHMX crpaBax» € HAOyTTS MaricTpaHTaMu HEOOXITHOTO PiBHS
3HaHb TMPO TIPABOBE PETYJIOBAHHS CYCHUIBHUX BIJHOCHH, TOB’SI3aHUX 13
3aCTOCYBaHHSAM MDKHAPOAHOTO MEXaHI3MY 3aXUCTY €KOJIOTTYHHUX MpPaB Ta OXOPOHU
JOBKULJIS, Ta HABUYOK MPAKTUYHOIO 3aCTOCYBAHHS [IUX HOPM JJISl ONTUMAIBHOTO Ta
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HaWOLIBII e(PEKTUBHOTO MEXaHI3MYy 3aXUCTY €KOJIOT1YHUX MPaB.

Ocnognumu 3a60anHAmMu BUBYEHHS nucuuiuninu «lIpeneneHtHa mpakTuka
€CIII B ekonoriuHux crmpaBax» € (QopMyBaHHS y 3100yBadiB BHILOI OCBITH
IIPABOBOTO CBITOTJISIIY Ta MUCJICHHS, IMOTIUOJIEHHS 3aCBOEHUX TNPU BUBYCHHI
HOPMATUBHUX JUCIHIUIIH  E€KOJIOTO-TIPaBOBOTO  CHIPSMYBaHHS  CTYICHTAMHU-
MaricTpaHTaMH TEOPETUYHUX 3HAHb II0J0 MDKrady3eBHX acIleKTiB OPUIUYHOL
IPUPOJIM EKOJIOTIYHHUX MPaB Ta MEXaHI3MY iX 3aXHCTy, 3aKpiIVIEHHS HEOOX1THUX
HaBUYOK BHKOPHCTAHHS €BPOIEHCHKUX MPABO3aXUCHUX MEXaHI3MiB Y MpPaKTUUHIN
JISJIBHOCT1, BMIHHS (DaXOBO aHali3yBaTU pIllIeHHS €BPOIEHCHKOro Cyay 3 IpaB
JIOAVHU Ta BU3HAYATH PIBEHb €(DEKTUBHOCTI 3BEpHEHHS 10 €BPOINENCHKOIO Cyy Y
KOHKPETHUX NPAaKTUYHHUX CUTYAIlisIX.



MPOIT'PAMA HABYAJIBHOI JIJUCIHUATLJIIHUA

3MICTOBHHH MOJYJ]Ib 1. Oxpemi acnekmu pobomu €gponeiicbkozo
Cyoy 3 npae 1100uHu

Tema 1. 3aranbHa xapakrepuctuka KonBeHuii mpo 3axucT npas JIIOAHHH
i 0CHOBOMO/102KHMX CBOOO/ TA 0COOTUBOCTI TIyMAaYeHHS il HOPM

Ictopist mpuiinatTs KoHBeHuii mpo 3aXucT mpas JIIOJAUHU Ta OCHOBOIIOJIOKHHUX
cBO0O/I.

[TonsarTs Ta knacudikaiis HopM €BpONENChKOI KOHBEHITT PO 3aXUCT IpaB 1
OCHOBHHUX CcB0OOOJ JtouHM. BinMinHicTh KOHBEHITT BiJ] IHIIIUX JIOTOBOPIB B TaTy3i
paB JIOAUHHU.

[lonsaTTs TiyMaueHHs mpaBa Ta NpuHUUNM 1HTeprpetanii KonBenuii mpo
3aXUCT IpaB JIIOJUHU Ta OCHOBOIIOJIOKHUX CBOOOIU: @) MPUHLMUI €(EKTUBHOTO i
JUHAMIYHOTO TJIYyMAu€HHS; O) MpPUHLMI 3a0€3MeYeHHs MPaBOBOi BU3HAYEHOCTI
(IpUHLMN ~ JOTPUMAHHS TPEUEAEHTY); B) NPUHIMI MPONOPILIMHOCTI  Ta
3a0€3MeUYeHHs] PIBHOBAru 1HTEPECIB; I') MPHUHIMI 3a0€3MeUeHHs MEeBHOI CBOOOIU
HaIllOHAJIBHOTO PO3CY1y; JA) MPUHLUI ABTOHOMHOI'O TIYMAau€HHs; €) IPHHIIMI
BpaxyBaHHS 3araJlLHOBU3HAHUX MDKHApOJHUX CTAHAAPTIB 1 TPUHLMIIIB
MIKHApPOJIHOTO TpaBa; €) MPUHLMUII 3a0€3Me4YeHHs] MIHIMAJIbHUX TapaHTId MpaB 1
CcBOOO/I JIIOTUHH.

Tema 2. €Bpomneiicbkuil cyl 3 NpaB JWJIWHU: 3arajbHi NHTAHHSA
AiILHOCTI Ta opraHi3aii

[Topsimox dopmyBaHHS €BpoNeHCHKOro Cyay 3 IpaB JIOJWHUA. PermameHt
€BponenchKOro cyay.

Crpykrypa €Bpomneicbkoro cyay 3 npas JroAUHU. [[OBHOBaXKEHHsI OpraHiB
€CIUL

[ToBHOBaxkeHHs (YHKIIOHATBHUX MIIPO31TIB €BPONEUCHKOro Cy1y 3 MpaB
JIOJMHU: TUIEHapHOro 3acianHs uporo Cynay, cyajll, SKMHA pO3IJISIIA€ CIpPaBy
0JIHOOCOOO0BO, KOMITETY, nayiat, Benukoi manaru.

Komnerenuiss Cyny 1 BHYTpIIIHE MpaBO JepkaB-yyacHulb KoHBeHIii
(mpuHLUN CyOCUAIApPHOCTI, MPUHIMI BIJIMOBU BiJ aOCTPaKTHOIO KOHTPOIIIO,
MPUHIUI CHIBPO3MIPHOCTI 1 MPONOPIIAHOCTI).

Bugun xommnerenuii €CIIJI. YacoBuit kputepiit kommetenuii Cyny.
TepuropianpHa wopucnukiis Cymy. Ilpenmernuit kputepiit topucaukimii Cyny.
KomriereHirist 3a Ko0M Cy0’€KTiB.

[TepcnexkTrBu momaybmioro pedopmyBaHHS C€BPOMEUCHKOTO CYydy 3 TIpaB
JHOIUHU.

Tema 3. Ilopsinok 3BepHenns a0 €CILJ i3 exoJioriyHMMH cipaBaMu Ta
npoueaypa po3riasay

Cy0’extu 3BepHEHHs 10 €Bponeicbkoro cyay 3 mnpaB JiroauHu. [IpaBoBi
rapaHTii ocodam, siki 3BepTaroThes 10 €CIIIL.

YMOBHU Ta MOpAJIOK MOJAHHS 3aBH 10 pO3risay y €BponeicbkoMy cyal 3
npaB moguHu. ®Popma 3asBu. Tepminu noxaaui 3asBu a0 Kannemspii Cyny.
Peecrtpaiis 3asBu Kanuenspiero Cyny.



Kpurepii npuliHATHOCTI 3asiBU 10 pO3risiAy y €BporneicbkoMy Cyal 3 MpaB
JIOIWHU: a) IOPUCIUKIIIHHI KpuTepii; 6) mporecyanbHi KpUTepii; B) MarepiaabHi
KpUTEpIi.

[Tponenypa po3risimy crnpaB y €BpONEHCHKOMY CYZl 3 MpaB JIOJWHU: a)
byHKIii cyaai-nonoBigava; 6) mporemxypa po3risiay 3asBH 010 TPUHHITHOCTI; B)
PO3TIISiA COPaBH MO CYTi. YUYacTh TPEThOI CTOPOHU y CIIpaBi; T') MOHSITTS «B1AMOBa
Bin ropucaukiiii». Ilpomemypa apyXHBOTO BperymtoBaHHs cropy. I[Iporemaypa
OPUIHATTS TIIOTHOTO pimeHHs. [lopsiiok BUHECeHHS pilieHHS €BpONEHCHKUM
cynoM 3 nipaB JroauHu. [TyGikariii cyJ0BUX pillleHb.

Tema 4. BukoHaHHs pilieHb €BponeiicbKoro cyay 3 npas JIOAUHH

Pimienns €Bpomneicbkoro cyny 3 mpas JIOAUHU: CTPYKTYpa, 3MICT, BUIH.

CkJ1a/10B1 YaCTUHHU BUKOHAHHS pillleHb €BpONENHCHKOro Cyay 3 MpaB JIOUHU:
a) BUIUIaTa BIJIIKOJYBaHHS 3a 3aBAaHy 3asBHUKOBI IIKOAY; O) BXKUTTS 3aXO/liB
1HAUBITYyaJIbHOTO XapaKTEPY; B) BKUTTA 3aXO0/1B 3arajJbHOr0O XapakTepy.

KOHTpoJIb 32 BUKOHAHHSM PIILIEHHS I€PKaBOI0-BIANOBIIaYEM.

3aKOHOJIABCTBO Ta IOpHUIWYHA TPAKTHKA YKpaiHU 3 MHTaHb BUKOHAHHS
pimieHs €BpONENCHKOro CyAy 3 MpaB JOIUHU.

Tema 5. IOpuaununa npupoaa mpaxktuku €CILJ Tta 1i 3acTocyBaHHs
HAIOHAJILHUMH CyJIaMu

BB pimens €BponechbKkoro cyay 3 MpaB JIOAWHU Ha HallOHAJIbHE
3aKOHOJABCTBO YKpaiHW: a) HACHiAKK iMruieMeHTanii KoHBeHIlT B HaIllOHAJIbHY
nmpaBoBy cucteMmy; 0) mpaBoBa mpupona pimenb €CIIJI; B) BmockoHanmeHHs
HaIllOHAJIBHOTO 3aKOHOJ1aBCTBA Ha ocHOB1 KonBeHiii Ta mpaktuku €CILI.

Oco6MBOCTI 3aCTOCYBaHHS HAIllIOHABHUME cyZiaMu KOHBEHIIIT Ta MPaKTUKA
€CIL

3MICTOBHHH MOOYJIb 2. Ilpaga niodunu ma 006Kinna ¢ npakmuuyi
E€CcIur

Tema 6. IIpaBo Ha KUTTHA Ta €KOJIOTIYHI IpaBa

3actocyBaHHA €BpONEUCHKOT KOHBEHINI 3 TMpaB JIOJWHU JUISI 3aXUCTY
CKOJIOTIYHMX TIpaB Ta JOBKIJII.

YMmoBu 3BeprenHs 10 €CIIJI 3a 3aXUCTOM €KOJIOTIYHUX TPaB.

3MICT mpaBa Ha KUTTS 1 €KOJIOT1YHI TIpaBa: a) HeOe3MeUH1 BUAN MPOMHUCIOBOI
JUSITEHOCTI; ) TPOMKCIIOBI BUKHUIM 1 3/I0POB’SI; B) IPUPOAHI KaTacTPOPH.

3MICT TO3UTUBHMX Ta HETATUBHUX OOOB’SI3KIB JEpPKaBU IOJO 3aXUCTY
€KOJIOTTYHUX MPaB y KOHTEKCTI CT. 2.

MarepiaibHU#l Ta NpoleCyabHUM XapakTep 3000B’sS3aHb JEpPXkKaBU MO0
JOTPUMAaHHS CT. 2.

Oco0MBOCTI 3aCTOCYBaHHS HalllOHATBHUMU cyJaMu KOHBEHI1i1 Ta MpaKTUKU
€CII moao 3axucTy eKOJIOrYHUX IpaB y cBiTii cT. 2 KoHBeHIi.

Tema 7. IIpaBo Ha cipaBeJIUBHIA CY/ | epeKTUBHMH 32aXUCT €KOJOTTYHUX
npas

Oco0nmBocTi 3acTocyBaHHS CT. 6 (IIpaBO Ha CHOpPaBEeIJIMBHUI CyHd) IIOMO
3aXUCTY €KOJIOTTYHUX IPaB.



3MICT TO3UTUBHHMX Ta HETAaTUBHUX OOOB’SI3KIB JEPKAaBU MO0 3aXUCTY
€KOJIOTTYHUX TMPaB Yy KOHTEKCTI CT. 6.

MartepianpHuil Ta mpolecyalbHHI XapakTep 3000B’s3aHb JEp>KaBU IOAO
JTOTPUMAaHHS CT. 6.

[{uBUTbHMIM 1 KpUMIHATBHUN AacleKTH IpaBa Ha CHOPABEMJIMBHA CYI Y
KOHTEKCTI 3aXHCTy €KOJOTIYHUX TPAaB.

Oco0aMBOCTI 3aCTOCYBaHHS HAIllOHATBHUMHU Cy1aMu KOHBEHIIIT Ta TPaKTHKU
€CIJI momo 3aXUCTy €KOJIOTTYHUX MpaB y CBITII cT. 6 KoHBeHIii.

Tema 8. IIpaBo Ha moBary [0 NPUBATHOIO I CiMEHHOI0 KMTTH Ta
€KOJIOTIYHI mpaBa

Oco0muBOCTI 3acTOCYBaHHS CT. 8 (MpaBO Ha MOBAary J0 MPUBATHOTO Ta
CIMEIHOI0 KHTTS) HI0J0 3aXUCTY €KOJIOTTUYHUX MpaB.

3MICT TMO3UTUBHUX Ta HETaTUBHUX OOOB’SA3KIB JI€pP’KaBU IIOJO 3aXHUCTy
€KOJIOTIYHUX MPaB y KOHTEKCTI CT. 8.

MarepianbHuil Ta HpolecyalbHUM XapakTep 3000B’A3aHb JEpPKAaBU W00
JOTPUMAaHHA CT. 8.

Oco0MBOCTI 3aCTOCYBaHHS HalllOHATBbHUMU cyJaMu KOHBEHII1i Ta TpaKkTUKH
€CII moao 3axucTy eKOJIOrYHUX IpaB y cBiTiI cT. 8 KoHBeHIi.

Tema 9. CB000aa BUpaKeHHS MOIVISIAIB TA €KOJIOTIYHI IpaBa

Ocob6mmBocTi 3actocyBanHs cT. 10 (cBoOOja BUpakKeHHs MOTJISAIB) 010
3aXUCTY €KOJIOTTYHUX IPaB.

3MICT MO3UTUBHUX Ta HETaTMBHUX OOOB’S3KIB JCP)KaBU MO0 3aXUCTY
€KOJIOTIYHUX TpaB y KOHTEKCTI cT. 10.

MarepianpHuil Ta TpoliecyaJbHUN XapakTep 3000B’s3aHb JEpPKABU IOJI0
JToTpuMaHH4 cT. 10.

Oco6MBOCTI 3aCTOCYBaHHS HAIllIOHABHUME cyZiaMu KOHBEHIIIT Ta MPaKTUKA
€CII moao 3axucTy eKoJIOriYHUX IpaB y cBiTii cT. 10 KonBeHuii.

Tema 10. IIpaBo BJ1aCHOCTI Ta €KOJIOTiYHI PaBa

Oco6muBocTi 3actocyBaHHs cT. 1 [Ipotokony No 1 mo Kouseniiii (mpaBo Ha
MUpHE BOJIOAIHHS CBOIM MaifHOM) 11010 3aXUCTY €KOJIOTTYHHX IPaB.

3MICT MO3UTHUBHUX Ta HETaTUBHUX OOOB’SI3KIB JEp)KaBU IIOJAO 3aXUCTY
€KOJIOTTYHUX TpaB y KOHTEKCTI cT. 1 [Tporokomy Ne 1 no Konsenuii.

MarepiaibHUll Ta MNpolleCyalbHUM XapakTep 3000B’s3aHb JEpPkKaBU MO0
notpumanss cT. 1 [Ipotokomy Ne 1 no KonBesii.

Oco0aMBOCTI 3aCTOCYBaHHS HalllOHAJIBHUMHU CcyaMu KOHBEHIIIT Ta MPakTHUKU
€CIII mono 3axucty ekojoriyHux mpaB y cBitii cT. 1 Ilpotokomy Ne 1 mo
Konsenii.



METO/JNYHI BKA3IBKH 10 CEMIHAPCBKHUX
(ITPAKTUYHUX) 3AHATDH

[Ipy BuBYEHHI HABYaJIbHOI IUCIUIUIIHA BUKOPUCTOBYIOTHCS Taki (opMu
HaBYAJIbHOT POOOTH: JIEKIii, CEeMIHAPChKI 3aHATTSA, KOHCYJbTAIlll, HaNHWCaHHS
MUCHMOBHUX KOHTPOJIbHUX poOiT, caMOCTiiiHA poOOTa CTYACHTIB.

Ceminapcoke 3aHamms — BUJ HABYAJIHHOTO 3aHATTS, Ha SIKOMY BHUKJIaaay
OpraHizoBy€ OOTOBOPEHHsSI CTyJEHTaMH TUTaHb 3 TMONEPEIHbO BU3HAYEHUX
cunabycom TeM. CeMiHapChKI 3aHATTS MPOBOAATHCS y (hopmi Oeciu, pereH3yBaHHs
Ta 00roBOpeHHs pedeparTiB, NOMOBIACH, AUCKYCIH. [Ipakmuune 3auamms — 1€ BUJ
HABYAJIBHOTO 3aHATTS, Ha SKOMY BHKJIaJad OPraHi3oBY€ ACTAIbHUM PO3TIISL
CTYJICHTaMU OKPEMUX TEOPETUYHUX MOJI0KEHb HABYAJIBHOI TUCIUILIIHU Ta PopMye
BMIHHS 1 HABUYKM IX MPAKTUYHOTO 3aCTOCYBaHHA IUIIXOM 1HJMBIIYyadbHOTO
BUKOHAHHS CTYJCHTaMHU BiIMOBIAHO COPMYIIbOBAHUX 3aBaHb.

Ha 3ansaTTsax 3 HaBuanbHOi aucumiuniau «lIpeuenentna npaktuka €CILUI B
€KOJIOTIYHUX CIpaBax» MOEIHYIOTbCA (OPMH MPOBEACHHS CEMIHAPCHKUX Ta
MPaKTUYHUX 3aHATh, (PPOHTAIIbHE Ta 1HMBIyalbHE ONMUTYBAHHS CTYJEHTIB, yCHA 1
MUCHhMOBA TIEpEBiIpKa 3HaHb, JCTATBHUNA aHANI3 MPAKTUYHUX 3aBJaHb — peajbHUX
IopuIndHuX crpaB Ta ¢akTiB. [lepenik TeM CeMIHAPCHKUX 3aHATh BU3HAYCHUU
cunadbycom. CemiHapchki (MPaKTUYH1) 3aHATTS MPOBOASATHCS 3 OCHOBHUX TEM 1 €
e(heKTUBHOIO (POPMOIO 3aKPITVICHHS TEOPETUYHUX 3HAHb, OTPUMAHUX HA JIEKIISX 1
1] Yac caMOCTIMHOI poOOTH 3 HAaBUAJIBLHOIO 1 HAYKOBOIO JiTeparyporo. ['omoBHA
Mema CeMIHApChKUX (MPAaKTUYHUX ) 3aHSATh — OTIaHYBaHHS CTYJACHTaMH HaBYaJIbHOI
JTUCIUTUTIHY, 3a0e3MeyueHHs] TJIMOOKOTO 1 BCEOIYHOro0 aHali3y Ta KOJIEKTUBHOTO
OOrOBOpEHHSI OCHOBHUX NPOOJIEM AUCIUIUTIHH, (POPMYBaHHS BMIHHS TBOPYOTO
3aCTOCYyBaHHS OTPUMAHUX 3HaHb Ha MPAKTHIL.

[leit mOCIOHUK MICTUTH BUMOTH, MUTAHHA, MPAKTUYHI 3aBIaHHS 1 MEPEITIK
JUKepen JUisl 3a0e3MeUeHHs MATOTOBKU CTYACHTIB A€HHOI (POPMHU 10 CEMIHAPCHKHUX
(mpakTWyHUX) 3aHATH. Jl0 KOXHOT TeMH, IO BHHOCHUTHCS I aHaji3y Ha
CEMIHAPChKE 3aHATTA, MOJAaHA KOPOTKA aHOTalld, B SIKI BKAa3yeTbCsl Ha YOMY
NOTPiIOHO 30CepPeIUTH yBary MpHu BUBYCHHI TeMH. [0 TeM TakoX MOJAaHUN MEPeTiK
NUTaHb, [I0 HOCATh KOHKPETHWH, MAETalTi30BaHUM XapakTep 1 UM CaMHUM
3a0e3MeYyl0Th TNIMOIIe PO3YMIHHS TEMH Ta AaKIEHTYIOTh yBary Ha OCHOBHHX
MOJIOKEHHSIX 3aKOHOJIAaBCTBA, & TaKOXX MEPEIIK CIEIIaIbHOI JIITepaTypy, YAHHUX
HOPMATUBHO-TIPABOBUX AaKTIB Ta CyJOBOi MpakTUKH. Jlo 3MICTY CeMiHApChKHUX
3aHATHh TAKOX BKJIIOYEHI MPAKTHYHI 3aBJIaHHS, SKI IepeadavyaroTh FOPUIAIHUN
aHaji3 BITHOCHH, KBamidikaiiro OpHIWYHHX (akTiB, mo Mamd wMicre. [lpu
BUPIIIIEHH] MPAaKTUYHUX 3aBJaHb, Hacammepea HEoOXiTHO MpoaHali3yBaTH KOJIO
BIJIHOCHH, $KI CKJAJIUCSA, Ta BHOpAaTH IPaBOBI HOPMH, IO IiJIXOMATH IS
BpEryJIOBaHHS B JaHOMY BHUMaAKy. BuOpaBmm HOpMy, Ciifi NE€pPEeKOHATHCh B il
YUHHOCTI Ta ayTEHTHYHOCT1 TEKCTY, MEePEBIPUTH MEXi1 Jii, 1I00 BIIEBHUTHUCH, IO
caMeé BOHa (UM KUIbKa HOpPM), CTaHYTh HOPMAaTHUBHOIO TiJCTaBOIO MPaBOBOI
kBamidikamii. B mporeci aHamizy HOpMH BiOYBA€ThCS TaKOX 1i TIIyMadeHHS,
3'sICyBaHHS 3MICTY 3 ypaxyBaHHSM BHUBUEHUX TEOPETUUYHHMX MOJokeHb. [IpaBoBa
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KBasTi(iKallis mpeACcTaBisie COO00 OPUANYHY OIIHKY BCI€l CYKYIMHOCTI (DAKTUYHUX
0OCTaBUH CIIPaBU IUISIXOM BIIHECEHHSI KOHKPETHOTO BUMAAKY J0 cepu il MeBHUX
IOPUIUIHUX HOPM.

lliocomoska 00 cemiHapCoKux (NpakmudHux) 3aHAMb He BUMA2ac
nepenucysants (8i0meopeHHs) noioHiceHb NIOPYUHUKIE YU cmametl HOPMAMUGHO-
npagosuUx akmis, 0OHAK Ol HAJIEHCHUX, OOIPYHMOBAHUX 8I0N0GIOel NONepeoHbO
Maomov Oymu npoananizo8ami ma 3aHOmMo8ati (NUCbMOBO YU 8 eNeKMPOHHIl hopmi)
HoMepu cmametl, iX NOJONCEeHHsl, BUCHOBKU MA AHOMAYIl HAYKOBUX Odicepel, SKi
BUKOPUCTNOBYIOMbCS NPU BIONOBIOSIX.

OCHOBOIO TIJATOTOBKM JO 3aHATh BUCTYIAIOTh TaKl 0A308i HABYANbHI mMa
HAayKosi 0jicepena:

1. Teopis Ta mnpakThka 3actocyBaHHss KOHBEHIi Mpo 3aXWCT TMpaB
JIIOJIMHY 1 OCHOBOTIOJIOKHUX cBoO0A: komnieHAiyMm / [O. B. Cepmroxk, FO. B. IllokiH,
I. B. fkoBrok Ta iH.]; 3a 3ar. pea. O. B. Ceparoka, 1. B. fIkoBroka. 2-re Buj., T0MOB.
Xapkis: IIpaso, 2019. 404 c.

2. KonBeHIIis mpo 3aXuCT mpaB JIOAUHA 1 OCHOBOMOJIOKHUX CBOOO T Bif 4
aucromaaa 1950 poky, 31 3MiHaMu 1 JOTIOBHEHHSMH, BHECEHUMH ITPOTOKOIaMu No
111 Ne 14 no Konsenmii URL: https://zakon.rada.gov.ua/laws/show/995 004#Text

3. 3akoH Ykpainu «IIpo BUKOHAHHS pILIEHb Ta 3aCTOCYBAHHS MPAKTUKU
€Bponeiicbkkoro cyay 3 mnpaB JoauHu» Big 23 motoro 2006  poky.
URL: https://zakon.rada.gov.ua/laws/show/3477-15#Text

4, [IpakTyHui MOCIOHMK IIOAO0 MPUNHATHOCTI 3asB. Pama €Bporum /
€BpornenchKHii cyn 3 IIpaB JIFOAUHU. CrpacOypr, 2014.
URL: https://www.echr.coe.int/Documents/Admissibility_guide_ UKR.pdf

5. How to make a valid application/ 2023  URL:
https://www.echr.coe.int/Documents/Application_Notes UKR.pdf

6. Qopmynsip 3asBu  go €CIIUI / ECHR Application form.
URL.: https://echr.coe.int/Pages/home.aspx?p=applicants/forms&c=

7. 3a pen. O. Kpapuenko.CTpareriyHi CyJOBI CHOpaBU Ha 3aXHUCTI
exosoriyaux mpas Ta aoBkiuis MBO "Exonoris-IIpaso-Jltoguna, 2014.

8. Kpacnosa M.B., Kpacnosa FO.A. Peanizaiiisi Ta 3aXUCT €KOJOT1UHUX TIPaB
IPOMAJISIH: TEOPETUKO-TIPAaBOBI  acmeKkTu: HaykoBe BujanHs. KwuiB: OOII
Smuunacekuit O.B., 2021.

9. I'matoBchbkuii M. Ta iH. JlocaimKkeHHs MPakKTUKU €BPONEUCHKOTO Cyay 3
npaB JIIOAWHW JJI1 BU3HA4YeHHsA HallioHambHMX CTaHAApTIB KOMIICHCAIlIN
MOPYILICHHS JepkaBoto npap joauHu [Tekct]: iHdop.-anamit. 3BiT. K. : ATika,
2011.

10. 3actocyBaHHs €BpONENCHKOI KOHBEHIIII 3 MPaB JIOJUHU ISl 3aXUCTY
EKOJIOTIYHUX MpaB Ta AOBKLLI (mociOHuk) / €. Anekceea, O. Menens-3abpamua,
J. CxpunbHikoB. BunaBuunrso «Komnanis Manyckpunt»: JIbBiB, 2016.
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3ABJAHHSA 10 CEMIHAPCBKHUX (ITPAKTUYHUX) 3AHATD

CEMIHAPCBKE 3AHATTSA Ne 1 (2 roa.)
Tema. 3aranbHa xapakrepucruka KonBeHuii npo 3axuct npas JHOIMHA
i 0CHOBOIO/102KHMX CBO0OJ Ta 0COOJIMBOCTI TIIyMaYeHHs il HOPM

Misicnapooni 0oeoeopu 6 2any3i npae 10OUHU He CMAHOBII0I0Mb 0008 A3KU Y 6I0HOCUHAX
Midic depacasamit, d GUHAUAIOMb EOUHI CMAHOAPMU CNIBBIOHOUEHHS NOBHOBANCEHL 0epiIcas, 3
00H020 DOKY, a 3 IHUL020 — EOUHI CIAHOAPpMU NPas i c60000 NPUBAMHUX OCID.

Ipunyunosoro siominHicmio €8poneticbkoi KOHBeHYIT 610 THUUX MINCHAPOOHUX 002080DI8
€ me, wo ysa Koneenyis ne nuwe 6cmanosula neeHull nepeiik npas i ce00600 ocobu, sK ye 3poo.1eHo
6 3aeanvuitl Oexnapayii npas nOOUHU, ale U CMBOPULd CNeyiaibHi YCMAHO8U, WO OMPUMATU
NnOBHOBAMCEHHS 30ilCHIO8amu cyoosuil (€sponelcokuil cy0 3 npas aoO0uHU) ma Keasicyoosul
(Komimem Minicmpie Paou €8ponu) KOHmMpob 3a OOMPUMAHHAM ii NONOJHCEHb | po3ensioamu
cKapau npueamHux ocio npomu 0eparcas.

Busuarouu numanns 3acmocysannsi ocHosHux nonodcenv €eponeticbkoi Koneenyii,
cmyoeHmam HeoOXIOHO 36epHYMU y8a2y HA MAYMAUeHHs i HOPM, 8I000pANCEHUX 8 NPeYeOeHmax
€sponeticbkozo cyoy. Ilpakmukoro €eponelicbkoeo cydy 3 npas N0OUHU BUPOOIEHO YUMATLO
cneyu@ivHux NPpUHYUNI8 MIyMavyeHHs HOPM KOHBEHYIl, o 0a€e 3M02y 6 NOGHIU Mipi 3po3ymimu
Cymb mMo2o 4 iHUW020 NPasa, wo 3axXuyacmvpCs Yum MIidCHAPOOHUM 002080DOM.

IIuTanHs 119 00rOBOPEHHS:

1. Icropis npuiinarrs KoHBeHIli mnOpo 3axWcT TpaB JIIOJWHA Ta
OCHOBOIIOJIOXKHHUX CBOOO/.

2. IlonsTTs Ta knacudikailiss HopM €Bponechbkoi KOHBEHIIIT PO 3aXUCT MpaB
1 OCHOBHUX cBOOO/ o uHu. Bigminnicte KOHBEHIIIT B/l IHITUX JJOTOBOPIB B rary3i
paB JIIOJNHHU.

3. [loHsATTS TiaymadeHHs MpaBa Ta NPUHIUNHU 1HTepnpeTanii Konentii mpo
3aXUCT MPaB JIIOJUHU Ta OCHOBOIOJIOKHUX CBOOOIH:

a) MPUHLHUI €(PEKTUBHOTO U AMHAMIYHOTO TIyMa4yeHHS;

0) mpuHIMNO 3a0e3MeYeHHs] MPaBOBOi BU3HAYEHOCTI (MPUHLIMI JOTPUMAHHS
MPELEICHTY);

B) IPUHIIUM MPONOPLIHHOCTI Ta 3a0€3MeUeHHs PIBHOBAru 1HTEPECIB;

') IpUHITUT 3a0€3IeUeHHsI IEBHOI CBOOOIM HAIlIOHAJIBHOTO PO3CYY;

1) IPUHITATT aBBTOHOMHOTO TIIyMadeHHS;

€) MPUHIMII BpaxyBaHHsS 3araJlLHOBU3HAHUX MIKHAPOJHHUX CTaHAAPTIB 1
MIPUHITUIIIB MIDXKHAPOIHOTO TIPaBa;

€) IPUHITUII 3a0€3MeUYCHHs MIHIMAJIbHUX TapaHTii TpaB 1 CBOOO JIFOIUHHU.

KoHTposbHi nMTAHHSA:

1. Komu Oyna 3acHoBana Pamm €Bporm? SIki mepemyMoBH CHPHUIIA
CTBOPEHHIO JIaHOI MI>KHAPOIHO1 OpraHizaiii?

2. Komu mnpuiinara KoHBeHIlisi Mpo 3aXHCT MpaB Ta OCHOBHUX CBOOOA
JIFOJTUHA?

3. Ha3Bith cTpykTypHi enemeHTd KOHBEHINT Mpo 3aXWUCT MpaB JIIOJUHU 1
OCHOBOITOJIOXHUX CBOOOI.
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4. XapaktepucTuka OOMEXKEHb IIpaB 1 CBOOOJ, M0 JOMYyCKAalOTbCS
Konsentiero.

5. B yomy cyTh NpUHLUITY BpaxyBaHHsS 3araJlLHOBU3HAHUX MIKHAPOIHUX
CTaHJAPTIB 1 MPUHIIUITIB MI>XKHAPOIHOTO MpaBa’?

6. 3a IKUX YMOB MOXYTh OyTH 3aCTOCOBaHI OOMEKEHHS Ha TIpaBa, BUSHAUCHI
KonBeHI111€10 PO 3aXKCT MpaB Ta OCHOBHUX CBOOO/T JIFOAUHU?

7. SIx crHiBBIAHOCATBHCS MIX COOOIO MPHUHIIMII ABTOHOMHOTO TIyMayeHHs Ta
MPUHIIMI BpaxyBaHHS 3arajlbHOBU3HAHUX MIXHAPOJHUX CTaHAAPTIB 1 MPUHIIUIIIB
MIKHAPOIHOTO TIpaBa?

8. Has3BiTh Ta oXapakTepu3yWTe aBTOHOMHI MOHSATTS, IO BHUPOOJICHI
€BpONEHCHKUM CYJIOM 3 TIPAB JIFOJAUHH.

9. 3a axux ymoB €CILJI Moke BIAINTH Bl MPUHLIUITY 3a0€3M€UEHHS TPaBOBO1
BU3HAYEHOCTI?

10. Sxa ropuanuna npupoaa ta 3HaueHHs [IpeamOynu no Konsenmii?

11. Sxuii cratyc mae KoneHiiisi B Ykpaini?

TepmiHosoriuHe 3aBIaHHS: TAPAHTOBAHICTh IIPaB 1 cBOOO, MTpaBa JIIOAUHH,
IOPUIUYHE 3aKPITUICHHS IIPpaB, MI)KHAPO/IHI CTAHIAPTH MPaB JIFOJAUHH, TIIyMaueHHS
MI>)KHAPOJIHOTO AOTOBOPY, IMILIEMEHTALI1S.

MeTtoauyHe 3aBIaHHA:

(6i000pazumu y KOHCneKmi ni02o0moeKu 00 CeMiHAPCbKO20 3AHAMMSL)

[aiime 6i0noeiob Ha maxki numMaHHsa:

1. Cruciio nmaiiTe BIJMOBIAR Ha 3allUTAaHHS: IO TaKe IIpaBa JIFOIUHN»?
HaBenith kinbka, mNpuHaiMHI 3-5, KOHTpOBEp3 (KOHTPOBEPCIMHUX MUTaHb,
po0siem), OB’ A3aHUX 13 3aXMCTOM €KOJIOTIYHUX MpaB B YKpaiHi.

2. Yu MoKe 1ICHYBaTH OJIHAKOBE JJI BCIX JIFOJIEH 1 HApOaiB — X04a O Jie¢ BOHU
HE NPOXKUBAIU — PO3YMIHHS €KOJIOTTYHUX MpaB?

3. Yu ekoJI0T14HI MpaBa JIIOAUHU € A0OCOJIOTHUMHU YH OOMEKEHUMMU ?

4. B 4oMy TpOSIBISETHCS KUTTE3NATHICTh cucTeMu KOHBeHIIi mpo 3axuct
MpaB Ta OCHOBOIIOJIOKHUX CBOOOI.

5. OuiHoYHI Kareropii B MpakTHill €BPONechKOro Cyay 3 Mpas JIOAUHU.

6. IIpobGnema 3acrocyBaHHsi KOHBEHLIi Mpo 3aXWCT MpaB JIOJUHU 1
OCHOBOTIOJIOXHHUX CBOOOJ Y BITHOCHHAX MK IPUBATHUMHU OCOOAMH.

Jlireparypa:

1. bypomencekuit M. B. Tnymauenns KonBeHIii mpo 3axuCT mpaB JIOAMHU 1
OCHOBOITOJIOKHUX CBOOO/I Y CBITIIi HOPM MIXKHAPOIHOT'O T'yMaHiTapHOTO npasa. [lpasosa nozuyis.
2023. Ne 3 (40). C.88-92.

2. Kanroxxna, €. C. 3abe3nedeHHs npas JII0JAMHU B YKpaiHi 3a MaTepiaiaMu MPaKTHKH
€BPOIENCHKOTO Cyy 3 TIpaB JIIOJAUHU : AHC . ... 1-pa ¢inoc.: 081, 07. Oxeca, 2024. 204 c.
3. Kperona 1. }O. TinymaueHHs npaBa: JOKTPUHH, PO3BUHYTI €BPONEHCHKUM CYJIOM 3

mpaB JIIOJIUHHU : aBTOped. auc. ... kKaua. opua. Hayk : 12.00.01 / 1. FO. Kperona ; kep. po6otu O.
B. Ilerpumun ; Ham. ropua. yH-T iM. SIpocnaBa Myaporo. — Xapkis, 2015. — 20 c.

4. Teopiss Ta mpakTHKa 3acTOCYBaHHS KOHBEHINT TpO 3axXUCT NpaB JIIOJUHU 1
OCHOBOTONOKHUX cBoOO: kKommneHaiyM / [O. B. Ceparok, 0. B. Illokin, I. B. fIkoBiok 1a iH.]; 32
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3ar. pen. O. B. Cepmioka, 1. B. SIkoBroka. 2-re Bu., nonoB. Xapkis: [IpaBo, 2019. 404 c.

S. Titko E. B. OcobnuBocti TiymaueHHs Tta npunuunu inreprperanii €KIUI na
npuKJIazi mojoxkensb cratti 10. Yaconuc Hayionanvrnozo yuisepcumemy « Ocmposvka akaoemisiy.
Cepisn «Ilpaso». 2021. Ne 1(23): URL: http://lj.0a.edu.ua/articles/2021/n1/21tevpps.pdf.

6. ®dananeesa JI.I'. Ilpuennanns €sponeiickkoro Corozy no0 Konpeniii 3 mpas
moauHY: npaBoBa nosuilist Cyny. Cyoosa anensayis. 2017. Ne 3 (48). C.151-161.
7. [{e6enko C.b. KoHBeHIIii mpo 3aXuCT MpaB JIIOAWHU 1 OCHOBOIIOJIOKHUX CBOOOJ 1

poTOKONU 10 Hel. FOpuouunuil Haykogutl enexkmponnuti scypuan. 2022, Ne 8. C. 596-598. URL:
http://Isej.org.ua/8 2022/135.pdf

8. Yaban B. IIpotokon Nel6 B mii: KIIOYOBI TMOJOXEHHS Ta 3HAYCHHS JIJIS
yKpaiHChKOro cymounHcTBa. FOpuouuna 2azema online. 01 cepnus 2018 p. URL: https://yur-
gazeta.com/publications/practice/sudova-praktika/protokol-16-v-diyi-klyuchovi-polozhennya-ta-
znachennya-dlyaukrayinskogo-sudochinstva.html

HopmaTuBHO-npaBoBi aKkTH:

1. BineHchka KOHBEHITIS TTPO TTpaBO MKHAPOIHUX T0TOBOPiB Bix 23.05.1969 p.
2. [Tpo mixkHapoHi moroBopH YKpainu: 3akoH Ykpainu Bix 29.06.2004 p.
3. ITpo parudikamiro KoHBeHIIIT Mpo 3aXUCT MpaB JIF0IMHHA 1 OCHOBOIIOJIOKHUX CBOOO/T

1950 poky, Ilepmoro mpotokoiy ta mpoTtokomiB Ne 2, 4, 7 ta 11 go KonBenmii: 3akon Ykpainu
Bix 17.07.1997 p.

4. [Ipo parudikamiro IIporokomy Ne 6 nmo KonBenuii mpo 3axucT mpaB JIOAWHHU 1
OCHOBOIIOJIOKHUX CBOOOJI, SIKMI CTOCYETbCS CKacyBaHHS CMEPTHOI Kapu: 3aKOH YKpaiHU Bix
22.02.2000.

5. [Tpo patudikauito [Tporokon Ne 10 no Konpenuii mpo 3axucT mpaB i OCHOBHUX
cBoOO mouHn: 3akoH Ykpaiau Big 23.08.2006.

6. Ilpo patudikanito I[Tpotokon Ne 12 no KonseHiii mpo 3axucT npas 1 OCHOBHUX CBOOO
monuau: 3akoH Ykpainu Big 09.02.2006.

7.1Ipo parudikauito Ilporoxomy Ne 13 no KonBeHuii mpo 3axucT NpaB JIIOJUHM 1
OCHOBOITOJIOKHUX CBOOOJI, IKHI CTOCYETHCS CKaCyBaHHSI CMEPTHOI KapH 3a Oy/b-sIKUX 0OCTaBHH:
3akoH Ykpainu Bix 28.12.2002 p.

8. Ilpo parudixkamiro [Tpotokomy Ne 14 no KoHBeHIIi1 mpo 3aXUCT MpaB i OCHOBHUX CBOOO/
mroauHu: 3akoH Ykpainu Big 09.02.2006.

9.1Ipotokonr Ne 15 mpo BHeceHHs 3MiH 10 KoOHBeHIII Mpo 3aXWCT TpaB JIOAWHU i
OCHOBOIIOJIO)KHUX CBOOOJ: MixkHap. aoK. Bix 24.06.2013 p. / Pama €pomu. baza nanux
«3akoHoaaBcTBO YKpainm» / BP Ykpainu. URL: https://zakon.rada.gov.ua/laws/show/994 001-
13

10. [Tporokon Ne 16 no KonBeHuii mpo 3axucT MpaB JIOAUHU 1 OCHOBOMOJIOXKHHUX
cB00OI: MixkHap. oK. Bix 02.10.2013 p. / Pana €Bponu. baza nanux «3akoHonaBcTBO YKpaiHu» /
BP Vkpainu. URL: https://zakon.rada.gov.ua/laws/show/994 002-13

CEMIHAPCBKE 3AHATTA Ne 2 (2 roa.)
Tema. €BponeiicbKuil Cy/ 3 NPaB JIOAUHM: 3araJIbHI MIUTAHHA
AIJILHOCTI Ta opraxizauii

Mixcnapoona npakmuka eupoduna O0exiibka cnocodieé KOHMpOo 3a OOMPUMAHHAM
MIICHAPOOHUX cmaHOapmie 6 2any3i npag noounu. Illo-nepuie, Mexawizm MidcOepHCasHO20
KOHMpONIo 1 Ha2lady, AKUll Nojsgede 8 Mmomy, Wo 0epicasa, KA NIONUCAna MidCHAPOOHUL
OOKYMEHM 6 2any3i npas N0OUHU, CMEOPIOE OP2aH, KU NepioOUdHO 8UMAz2ac 8i0 0epicas-
VuacHuysb 36imie ma Haoae im pekomenoayii. Lleti mexanizm HA3UBAEMbCA NOAMUYHUM | U020
BUKOPUCTNAHHSL € HEMOICIUBUM OO0 NPUBAMHUX OCIO.

Ilo-0pyze, mexanizm KOHMPONIO 36 OOMPUMAHHAM NPAB THOOUHU, 3ACHOBAHULL HA PO321A0i
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IHOUBIOYANbHUX 368epHeHb npusamuux ocio. Tax, npoyedypa iHOUBIOYANbHO2O 38EPHEHHS 00
MIJHCHAPOOHO-NPAaso6oco incmumymy nepeddbaveno €sponeticvkoro Konsenyicio npo 3axucm npas
ma OCHOBHUX 80000 M0OunU, a came €eponeiicbkoeo Cydy 3 npas aOOUHU — CHEeYidlIbHO20
€Y008020 Opeary, KUl 301UCHIOE MIJNCHAPOOHULL 3aXUCH NPAS JIHOOUHU.

Cnepwy, cucmema 3axucmy npas, nepedbauena Komusenyiero, mana o0eocmynenesy
cmpykmypy: €8poneticbka Komicis 3 npaeg iroounu ma €gponeticokutl cyo 3 npas moounu. OoHax
maka CcmpyKmypa cucmemu 3aXucmy npae JOUHU GUABULACS HAOMO HEONepamueHow |
Ilpomoxonom Ne 11 6yno 00KOpiHHO 3MIHEHO Y0 cucmemy — Ymeopero Hosull €8poneicoKkutl cyo
3 Npasé MoOuHU, AKUN (QYHKYIOHYE 8dice Ha NOCMmIitHil ocHosi. Tomy npu niocomosyi 00
CEeMIHAPCLKO20 3anHAmms HeoOXiOHO demanbHo os3Havomumucs i3 [Ipomoxonom Ne 11, a makooic
36epHymu yeazy Ha Hoseau [Ipomokony Ne 14, axumu nepedbaueno sminu 6 npoyedypi posensndy
IHOUBIOYANILHUX 3A586.

Ilpu eusuenni numanmns rpucouxyii €sponeilicbko2o cydy, neput 3a 6ce, NOMPIOHO
36epHymu yeazy Ha eusHauenus cyocudiapnocmi komnemenyii €CIIJI, cknadosi ybo2o nonsamms,
docnioumu 8uOu OPUCOUKYIU ma NPOAHANI3ZY8amMU GUHAMKU (3 3A2AIbHUX NPABUTL UWOOO
komnemenyii Cyoy.

Iluranusa 111 00rOBOPEHHS:

1. ITopsinmok hbopMyBaHHs €BpONEUCHKOrO CyAy 3 MpaB MoaAuHU. PernameHt
€BpOIEICHKOTO CYy.

2. CtpykTypa €BponeiichbKoro cyay 3 mpaB JoguHu. [loBHOBaKeHHS OpraHiB
€CIIL.

3. [ToBHOBa)KeHHS (DYHKITIOHATBHHX MAPO31TiB €BPOMEHCHKOTO CYy 3 PaB
JIOWHU: TUIGHApHOTO 3acimanHs 1pkoro Cynmy, Cymni, SKAHA pO3IIISIAE CIpPaBy
0JIHO0CO0OBO, KOMITETY, Mayiatu, Benukoi manatu.

4. Kommnereniis Cyay 1 BHYTpIIIHE TPaBO JepxkKaB-ydacHHIb KOHBEHIIi
(mpuHIUN CyOCHAIApPHOCTI, TPHUHIMI BIIMOBU BiJ aOCTPaKTHOTO KOHTPOIIIO,
MPUHITUI CIIBPO3MIPHOCTI 1 MPOMOPIIIAHOCTI).

5. Bumu xommerenmii €CIIJI. YacoBuit kputepiit kommeteHmii Cymy.
TepuropiansHa wopucnukiiss Cyny. Ilpenmernuit kputepiit topucaukiii Cyny.
KomMrmereHiist 3a KoioM cy0’€KTiB.

6. [lepciexkTiBY MOAAIBIIOTO pedopMyBaHHS €BpPOMEHCHKOTO CyAy 3 MpaB
JIFOTUHHU.

KonTposbHi nMTaHHA:

1. Ski cucrteMu 3axHCTy MpaB JIOAMHU HA €BPONEHCHKOMY KOHTUHEHTI Bu
MOX€ETE Ha3BaTu?

2. ki etanu po3BUTKY KOHBEHIITHOT CHCTEMHU 3aXHCTY TPaB JIOAUHU?

3. SIkuMu TOBHOBaXKCHHSAMU HaauieHud €pponerickkuii Cy1 3 IpaB J0IUHNA?

4. SIxkumu € ocHOBHI KepiBHI JokyMmeHTu €CILI?

5. SlkuMu TpUHIMIIAMH BHU3HAYAETHCSA CIIBBiIHOMIEHHS KoHBeHIT Ta
HaIlIOHAJIBHUX IPABOBUX CUCTEM?

6. Bubepith 13 HIKYE TMEPETIYCHUX CIOPH, IO HE PO3IIISIAIOTHCS
€Bponericbkum Cynom:

a) MOJIATKOBI CIIOPH;

0) ciopu Mpo BIHCHKOBHI 000B’A30K;

B) CIIOPH PO BUILIATY JIEPKaBOIO KOMIIEHCAIlT IIKOM BHACIIIOK CTUXIMHOTO
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Jmxa.

7. lllo o3navae cyocumiapamii xapaktep kommneteH i €CCITJI?

8. Sxi ¢ynkuii Bukonye Bemuka Ilamata €Bpomneiicbkoro Cynay? Ilnenym
Cyny? bropo? Kanmnenspii?

9. B sixomy cynaiBcekomy ckiani €CII posrsimae cripaBu?

10. Yu 3acimaroTh Cy/i y cripaBax MO0 CBOiX JAepKaB?

11. Sxi mpaktuuni mpobiemu mpuenHaHHs €Bponeiicbkoro Coro3y 10
JieprKaB-ydacHUI> KoHBeHITii.

12. Ilopsimok no6opy kanauaatiB Ha mocany cyamai €CIUI Bin Ykpainu.

TepmiHoJioriuHe 3aBIaHHA: CHCTEMa MDKHAPOIHOTO 3aXUCTY IPaB JIFOJUHU,
€BPONECHCHKUI MexaHI3M 3axucty mpaB mwoaunau, [Inenym €CILI, cekis, nanara,
Bennka nanara, xannemspis €CIIJI, kommeTeHisi, TOBHOBKCHHS, FOPUCIUKIIISA,
cyOcuaiapauii xapakrep ropucaukuii €CILIL

MeToanyHe 3aBAaHHSA:

(610006pazumu y KoHCnekmi ni02omoeKu 00 CeMIHAPCbKO20 3AHAMMSL)

1.Cxnamite cxeMy KOHTpOJbHOro MmexaHizmy KoHBeHIi micnsi HaOpaHHS
yuHHOCTI [IpoTokonom Ne 11.

2.CxeMaTnyHO 300pa3iTh 3MIHM B OpraHi3aiii MpoueaypH micis HaOpaHHS
yrHHOCTI [IpoTokomom Nel4.

3.Bunuiiite ocHOBHI nosioxkeHHst [IpoTokomnis Ne 15, 16.

4.Cxnanith cxeMy cTpykrypHux oauHuis €CIIJI 3 Bu3HadueHHSM iX
IIOBHOBAXEHb.

Jlireparypa:

1. Bond M. An introduction to the European Convention on Human Rights. 2018.

2. Amnppianos K.B. Posnp koHTponmpHOro MexanizMy KoHBeHIiT mpo 3axucT mpaB i
OCHOBHHUX CBOOO/I JIFOJIMHHU B MPOIIEC] peaizallii il HopM: Iuc... Kau. opul. Hayk. K., 2002. 185
c. URL: http://www.disslib.org/rol-kontrolnoho-mekhanizmu-konventsiyi-pro-zakhyst-prav-i-
osnovnykh-svobod-ljudyny-v.html

3. baszos O. IlutanHs 0pucaUKIii €BpONENHCHKOro Cyay 3 MpaB JIIOJUMHU 1010 PO3TIISILY
MiKIepKaBHUX cripaB. FOpuouuna Yrpaina. 2015. Ne 6. C. 84-92.

4. binoyco A. KoncynbratusHi BucHoBKH €CIIJI: HOBI MOXIMBOCTI y 3aXHCTI MpaB i
OCHOBOIOJIOKHUX ¢B0O0a? IOpuanuna razera online. I'pyaens 2019 poky. URL: https://yur-
gazeta.com/publications/practice/sudova-praktika/konsultativni-visnovki-espl-novi-mozhlivosti-
u-zahisti-prav-i-osnovopolozhnih-svobod.html

5. boiiko 1. C. Koucynemamusna mopucoukyis €eponeicbkoeo cyoy 3 npas JoOUHU.
FOpuouunuit sicnux. 2020. Ne 2. C. 64-72.

6. bynuyk O. TeopetnuHi Ta mpaBoOBi 3acagy OPUCAMKII €Bponeiicbkoro cyay 3 mnpas
monunau. Haykosi nepcnexmusu (Naukovi perspektivi). 2022. Ne 5 (23).

7. Tankin L. I'. Oco6nuBOCTI IOpUCAUKIIIT €BpONEHCHKOT0 Cyy 3 TIpaB MtoauHu. Yacommc
KuiBchkoro yHiBepcutery mpasa. 2014. Ne 4. — C. 285-288.

8. 'ynuma JI. IIpyHIMD E€KCTEPUTOPIATIBHOCTI Y MpakTHlll €BpONEUCHKOTro Cyay 3 MpaB
monuuu. [IpaBo Ykpainu. 2015. Ne 2. C. 113-128.

9. Mapmin, M. O. Buau MibkKHapOJHUX Cy/IOBHX YCTaHOB Ta iX poJib B 3a0e3MeUeHHI IpaBa
Ha CyJIOBUM 3axuCT. Haykosuii gicHuk Yoceopoocvkoeo nayionanvroeo yHieepcumemy. Cepis:
Ilpaso. 2021. Ne 64. C. 363-367.
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10. OpozmoB O., [dposzmoBa O. KepiBHI NpUHIMNK IIOAO BIPOBADKEHHS MPOIEAYPH
HAJaHHS KOHCYJbTAaTHBHOTO BHUCHOBKY, BcTaHoBieHOi IIporokomom Ne 16 Konsenmil
(3atBepmkeni Ha IlnenapHomy 3acimanni Cymy 18 Bepecs 2017 poxy). URL:
https://www.echr.com.ua/wp-content/uploads/2018/08/Guidelines-P16.pdf

11. 3aBropoaniii B. FOpunuuni Bnactuocti judgments (mocranoB) €BponeicyrKOro cymay
3 IpaB JIFOAMHH, 1[0 YXBATIOKTHCS 10 CyTi cripaBu. Law & Border. 2023. Ne 2 (2). C. 57-77.

12. 3acraBaa O. II. MixHapoaHO-TIpaBOBE 3a0€3MEUCHHS ONTHMI3AIliil KOMIIETSHITIN
€BporeichKOoro Cyay 3 npas JoauHu. Kuiscvkuil uaconuc npasa. 2023. Ne 1. C. 385-390.

13. Kapaman I.B., Koszina B.B. €Bpomneiicbkuii cyn 3 mpaB JIIOAWHH, C€BpOIEHChKa
KOHBEHIIis 3 TIPaB JIFOJMHU Ta 1HAMWBITya bHi 3asBu: nepiue 3HaiiomctBo. K.: BAITE, 2015. 136 c.

14. Koxemsikina T. B., Jlazapea M. 1. OcoOmmBOCTI HOPMATHBHOTO 3aKPIIICHHS
aJIMIHICTPATUBHO-TIPABOBOTO CTATyCy YTOBHOBAXXEHOTO y CIpaBax €BPOMEHCHKOTO CyIy 3 MpaB
monunu. [Ipasosa oepocasa. 2023. Ne 50. C. 19-27.

15. Pons €CIUJI y 3a0e3nedeHHi HAJIGKHOTO Ta €()EKTUBHOTO MEXaHi3My 3aXUCTy IpaB
monuHu B Ykpaini. FOpuawuna raszera online. Cepnenp 2019 poky. URL: https://yur-
gazeta.com/publications/practice/sudova-praktika/rol-espl-u-zabezpechenni-nalezhnogo-ta-
efektivnogo-mehanizmu-zahistu-prav-lyudini-v-ukrayini.html

16. Pomuis, O. I. MixHapoJHO-TIpaBOBI MEXaHI3MH 3aXUCTY MpPaB Ta CBOOOJ JIIOJUHH B

ymoBax BiiiHu: npaktuka €CIUL. Anarimuuno-nopisuanvue npasosnascmeo. 2023. Ne 6. C. 168-
172.

17. Cenatoposa O. B. EBosmrortisi eBporneiicbkoi ciCTeMU 3aXUCTy MpaB JII0AUHU. Haykosutl
sichux Yowceopoocvrkozco Hayionanvnoeo ynieepcumemy : cepis: Ilpaso. 2017. T. 3. Bun. 47. C.
170-176.

18. CyxapeBa, A. €Bpomnelicekuii Cyn 3 TpaB JIOAWHH, SIK €TAJIOH CIPABEIIUBOCTI 3
BIJTHOBJICHHSI MOPYIIEHUX TpaB. Jompumannsa npas i c60600 noounu Hayionanenoro noniyicto
Ykpainu 6 ymosax enobanvnux 6UKIUKi6 cb0200eHHs: mamepianu Bceykpaincokoi naykoso-
npakmuyHnoi kongepenyii, M. Oneca, 27 xoBtHs 2023 p. Ogeca : OJYBC, 2023. C.125-128.

19. ®ananeesa JL.I'. Ilpueananns €sponeiicbkoro Coro3y 10 KoHBeHIIi1 3 IpaB JIOAUHHU:
npaBoBa no3utis Cyny. Cyoosa anenayis. 2017. Ne 3 (48). C.151-161.

20. Yenens, O. IIpaBoBa mpHupoaa KOHCYJIbTaTUBHOTO BUCHOBKY €BpONEHCHKOro cyay 3
npaB JMoauHU. [lionpuemcmeso, 2ocnodapcmeo i npaso. 2020. Ne 5. C. 357-361.

HopMmaTuBHO-npaBoBi aKkTH:

1. KonBeH11is po 3aXKCT MpaB JIOIMHU 1 OCHOBOIIONIOKHHUX CBOOO Bix 4 mucTonaaa
1950 poky 31 3MiHaMu Ta JIONOBHEHHSIMHM, BHECEHUMHU 3TiHO 3 npoTtokonamMu Ne 11 1 Ne 14 no
Konsenmii. URL: http://zakon0.rada.gov.ua/laws/show/995_004.

2.1lpotokonr Ne 15 mpo BHeceHHs 3MiH n0 KoOHBeHIIi Mpo 3aXWCT TpaB JIOAWHU i
OCHOBOITOJIO)KHUX CBOOOJ: MikHap. aoK. Bix 24.06.2013 p. / Pama €pomu. baza nanmx
«3akonomaBctBo Ykpainm» / BP Ykpainu. URL: https://zakon.rada.gov.ua/laws/show/994 001-
13

3. [Tporokon Ne 16 mo KonBeHIii mpo 3axucT mpaB JIIOJAWHH 1 OCHOBOTIOJOKHHX
cBoOoI: MixkHap. 10K. Bix 02.10.2013 p. / Pana €Bponu. baza nanux «3akoHonaBcTBO YKpaiHm» /
BP Vkpainu. URL: https://zakon.rada.gov.ua/laws/show/994 002-13

4. PermamenTt €Bpomneiicbkoro cyay 3 MpaB JIIOJUHU 31 3MIHAMH Ta JOMOBHEHHSIMHU.
URL.: http://www.echr.coe.int/Documents/Rules Court ENG.pdf [In English].

o6ip kanouoamis na nocady cyoorw €CIL/I 6 Vkpaini:

5. [Ipo 3milicHeHHs BiAOOPY KaHAMIATIB HA TOCamy CyAai €BPONEUCHKOTO CYLy 3
IpaB JIOVHMU: IIOCTaHOBA KMY BiJ| 21.03.2007 Ne 524. URL:
https://zakon.rada.gov.ua/laws/show/524-2007-%D0%BF#Text

6. IIpo xoHxypc i3 0060py Kanoudamie 01 0OpauHs cyodeio €8poneticbkozo cyoy 3
npas nwoouHu 6i0 Yxpainu: ykas Ilpesudenma Ykpainu e6io 19.02.2021 Ne 63. URL:
https://zakon.rada.gov.ua/laws/show/63/2021#Text
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CEMIHAPCBKE 3AHATTS Ne 3 (2 roa.)
Tema. Ilopsinok 3BepHenns 10 €ECILJI i3 exkoorivHMMu cnpaBamMu Ta

npolueaypa po3rJsiay

Buguenns oanoi memu mae enuxe npaxmuune 3HAYeHHs, OCKLIbKU 0A€ 3MO2Y CMYOeHmMAaM
yesidomumu npoyec nposaddicerts no cnpasi 8 €sponeticokomy Cyoi 3 npas atoounu. Bionosiono
0o cm. 33 ma cm. 35 €KII cy6’exkmamu 36epuenns 0o €CILI mooce dymu ax Oepaicasa
(midicOepoicasHa 3as6a), mak i 6yOvb-saKa Qisuuna ocoda, Heypsadosa opearizayis abo epyna ocio
(inousioyanvha 3as6a). [Housioyarvha cxapea enepuie 8 c8imositl iICmopii yMOICIUBULA NPABOBULL
3axucm OJisi OKpeMux ocib Ha MINCHAPOOHOMY DI6HI, 8 PAMKAX MINCHAPOOHOI Y200u ma uepes
He3anediCHi opeanu npaeocy0osl i, 20108He, HABIMb NPOMU BIACHOT 0ePAHCABU.

Bapmo 3aysaccumu, wo esponeiicoke npago eusHauae Kpumepii NpUUHAMHOCMI OJisl
po3zensady inousioyanvrux 3asne 6 €CILI 3a ananoziero 3 nNOHAMMAM WOPUCOUKYIT 8 YKPATHCOKOMY
3akonooaecmei. Cmyoenmam Heobxiono oemanvho susuumu cm. 34 ma cm. 35 Koneenyii.

€sponeticokum cyoom 3 npas NOOUHU HANPAYLOBAHO DPEKOMeHOayii w000 NopsoKy
38epHEeHHsI 00 HbO20, W0 HAOAE 0CODI Oinblle WAHCI8 0 NPULIHAMMSL, PO32IA0Y MA GUPIUEHHS
tioeo cnpasu 8 €8poneticbKomy cyol.

IIpoyeoypa pozenady cnpasu ¢ €CIL/I docums cknaoua, mae iHwull xapakmep, HidiC
xapaxmep HAyioOHANbHUX CYOI8 MA CKIA0AEMbCS 3 080X UOIE NPOBAOINCEHHSL: NPOBAONCEHHS U000
NPUTTHAMHOCMI 3a56U 00 PO32150Y, NPOBAONCEHHS NO CYMI.

Ilpu pobomi nao oanum ceminapom, OOYiibHO CHOKYCY8AmMuU Y8acy HA MAKUX OCHOBHUX
NOHAMMSAX, AK KOMNemenyis yHKYioHanbHux opeanie €8ponelicbko2o cyoy 3 npaes noOUHU npu
PO321150i CNpasu.

Ilompebytomo 6usuenHto cneyianvhi npoyeoypu, ki 3acmocogyiomovcis Cydom npu
PO32715101 CHPAsiL: OPYIHCHbO2O BPE2YII08AHHS CNOPY, OOHOCHOPOHHbOI 346U, NIIOMHO20 PIUUEHHS.
mowo.

IIuTanHs 119 00rOBOPEeHHS:

1. Cy0’extu 3BepHEHHs 10 €BpoNeNchKOro cyay 3 npas JtoauHu. [IpaBoBi
rapanTii ocodam, siki 3BepTaroThes 10 €CIILL

2. YMOBHU Ta MOPSIIOK TOJIaHHS 3aBH J0 PO3MIsIAY Y €BpoIeicbkoMy Cyi 3
npaB moguHu. ®Popma 3asBu. Tepminm nonaui 3asBu 1o Kanmemspii Cyny.
Peectparis 3assu Kannenspiero Cyny.

3. Kpurepii npuitHATHOCTI 3asBH J10 pO3TIsAy y €BpoNeiicbKkoMy Cy/Il 3 paB
JIFOJTUHMU:

a) FOPUCIUKITIHHI KpUTEPIi;

0) mporiecyanbHi KpUTEpii;

B) MaTepiaibHI KPUTEPIi.

4. Tlpouenypa po3risiay cripaB y €BponeichbkoMy Cy/Ii 3 MpaB JIFOAUHU:

a) GbyHKIII1 CyAi-10I0B11a4a;

0) npolieaypa po3risiay 3asBH 1010 TPUHHATHOCTI,

B) pPO3IJIsij] CIIPABH MO CYTi. YUYacTh TPEThOi CTOPOHU Yy CIIPaBI;

I') OHSATTS «BIJIMOBA B1J] FOPUCIUKIIITY.

5. Ilpouenypa npyKHbOTO BPETYJIIOBAHHS CIIOPY.

6. [Iponemypa mpuAHATTS MUJIOTHOTO PIIICHHS.

7. Tlopsimoxk BUHECEHHs pilIEHHS €BPONEHCHKUM CYJOM 3 TMpaB JIIOIWHHU.
[TyOmikarii cy10BUX PIIIEHb.
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KoHTpoJIbHI NUTAHHS:

1. BusnauTe MOHATTS «IPUAHATHICTH 3asB» A0 €BpPOMEHCHKOTO Cymy 3
MpaB JIIOAWHM. SK CIIBBITHOCUTHCS II€ TIOHATTS 3 HAIlIOHATBHOIO MPAKTHKOIO?

2. YuMm BiApI3HAETHCA PILLICHHS MPO MPUHHATHICTH 3asBH BiJ CyJ0BOTO
pimenns Cyay?

3. 3 SKOTO MOMEHTY OOUYHCITIOETHCS 4-MICSYHUN CTPOK JIJIsi 3BE€PHEHHS B
€Bponeicekuii cya?

4, JlaliTe XapaKTepUCTHKY TOHATTS «E(PEKTUBHICTh HalllOHAJBHUX
3ac001B IIPABOBOT'O 3aXHUCTY.

5. BunsATKM 3 mpaBuia BUKOPHCTaHHS HAIllOHAJIBHUX 3aCO0IB 3aXHUCTY,

IOPUCIUKIIMHUX KPUTEP1iB MPUHUHATHOCTI.

6. OxapakrepusyiiTe KpUTepii HENPUMHATHOCTI 3asBU 1O PO3IIIALY
«IIEHTUYHICTh 3asBU JO MOJAHOI Ha PO3IJILi IHLIIOTO MIXHAPOJHOIO OpraHy
PO3CIIIyBaHHS UM BPETYJIIOBAHHS?

7. OxapakTepuzyiUTe KpUTEpId HENPUIUHATHOCTI 3asBU JO PO3IISAY
«3JIOBKUBAHHS IIPAaBOM Ha 3BEPHEHHS 10 €BPONENCHKOrO Cyay 3 MPAB JKOIUHI ?

8. OxapakTepus3yiuTe KpUTEpi OPUUHATHOCTI 3asBH 1O  PO3TIISIILY
«3aMOJIISIHHS CYTT€BOI IIKOAM»?

9. Omparroiite PermameHnT €Bponeiicbkoro Cymy 3 mpaB JOIUHU (0COOINBO
Pozmin 11, Tn. 1, 2, 4 — 6, 8, 10). Axi cranii po3rasay OpOXOAUTH CIpaBa B
€BponeincrKOMy Cy/Ii 3 MPaB JIOUHU?

10.  SIxor0 KOMMETEHIEI HAAUICHI CYIJs, SKUH pO3TIIAIae CIpaBy
ostH00c000Bo; komiTeTn Cyny; nanatu Cyny; Benuka manara?

11.  Tlpouenypu TpUAHATTS PIIMICHHS HAa OCHOBI OJHOCTOPOHHBOT
JeKJIaparrii.
12.  Tlopsimoxk HaOpaHHS YUHHOCTI DIMIEHHSIMH €BpPONEHCHKOTO Cyay 3

IIpaB JXOJWHH.

TepmiHosoriuHe 3aBIaHHsA: 1HIMBIAyalbHa 3asBa, KPUTEPIi TPUIHHATHOCTI,
npsiMa JKEepPTBa, OIMOCEPE/IKOBaHa MKEPTBa, IMOTEHIIHA >KEepPTBa, €(PEKTUBHICTh
HaIllOHAJIBHUX  3aCcO0IB  MPABOBOTO  3aXMUCTy; CYIISA-IOTMOBIIAY, JPY>KHE
BpEryJIOBaHHS, OAHOCTOPOHHA Aekiapauis, yxana E€CIUI, pimenns €CII,
OCTaTOYHI1 pIllIeHHd, PIIIEHHS, sIKI HA0yBalOTh CTATYCy OCTaTOYHOIO, BIJIMOBA Bij
FOPUCUKITIT.

MeToau4He 3aBJaHHA:

(8i000Opasumu y KoHcnekmi ni020mosKu 00 CEMIHAPCLKO20 3aHAMMsL)

1. Cximamith cxemy KOHTpPOJIbHOTO MexaHizmy KonBeHIli micis HaOpaHHS
yuHHOCTI [IpoTokomom Ne 11.

2. CxemaTu4Ho 300pa3iTh 3MIHM B OpraHizallli mpoueaypu micis HaOpaHHS
yuHHOCTI [IpoTokonom Ne 14,

3. Ha ocHoBi ananizy HopMm KoHBeHIIT Ta TPOTOKOJIIB 70 HEl, chopMyJTtoiiTe
OCHOBHI NpuHIMNIH AisibHOCTI €ECITI.
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IIpakTU4He 32aBIAHHS:

1. Ompamoiite  Hortatky st 3amoBHEHHsS — GOpMyIsipy — 3asBH
(https://www.echr.coe.int/documents/d/echr/application_notes ukr) Ta
copMyIoiiTe 3MICT 3asBH 10 €BPOMEUCHKOTO CyAy 3 MpaB JIOJAUHU. 32 OCHOBY
Bukopucraire pimenns €CILUI y cnpasi «3enenuyk 1 Huiropa npotu Yipainmy»
(https://minjust.gov.ua/files/general/2023/04/06/20230406073203-39.pdf).

Jlirepartypa:

1. AnppianoB K.B. Ponp koHTponbpHOTO MexaHi3mMy KouBeHHii mpo 3axuct mpaB i
OCHOBHHUX CBOOO/I JIFOJIMHHU B MPOIIEC] peatizallii il HopM: 1uc... Kau. opul. Hayk. K., 2002. 185
c. URL: http://www.disslib.org/rol-kontrolnoho-mekhanizmu-konventsiyi-pro-zakhyst-prav-i-
osnovnykh-svobod-ljudyny-v.html

2. beze A. Ilpouemypa yxBajeHHs NUIOTHHUX pimeHb €Bponeiickkum Cyaom 3 mpaB
JIIOJIMHY: TIEPCIIEKTUBU Ta rpodiemu. €gponeticvke npaso. 2013. Ne 1-2. C. 84-100.

3. Bond M. An introduction to the European Convention on Human Rights. 2018.

4. bypma C. K. MixHapoIHO-IpaBOBa XapaKTEPUCTUKA IHCTUTYTY JPYKHBOTO
BPETYJIIOBAaHHS B €BPOIEHCHKOMY CyJli 3 IIPaB JIOAMHU : aBTOped. AUC. ... KaHJ. IOpUA. HayK :
cner. 12.00.11 — mixxHapoare mpaso. Oxeca, 2015. 20 c.

5. bynuyk O. TeopetnuHi Ta npaBoBi 3acajy OPUCAMKIII €Bponeicbkoro cyay 3 mnpas
monunau. Haykosi nepcnexmusu (Naukovi perspektivi). 2022. Ne 5 (23).

6. 'ynuma 1. TIpyHUIMI €KCTEPUTOPIaAIbHOCTI Y MpakTHLll €BpONEeHChKOro cyay 3 IpaB
monuau. IIpaso Ykpainu. 2015. Ne 2. C. 113-128.

7. Jotan 1. CynoBa TakTuKa B €BpoIeiicbkoMy Cy/Ii 3 IPaB JIIOAUHU. €8poneticbke npaso.
K.: "Un FOpe", 2013. Ne 1-2. C. 58-84.

8. 3aBropoaniii B. FOpuanyni BnactuBocti judgments (mocraHoB) €BponenchKOro cyany 3
1paB JIFOJINHH, [0 YXBAIIOIOTHCS 110 CyTi cripaBu. Law & Border. 2023. Ne 2 (2). C. 57-77.

9. 3BepHeHHs 10 €BpONENCHKOro cyay 3 mpas JroAuHu / aBT.-ynopsad. P. O. Kyii6ina, T.
B. Pygna. K., 2016. 76 c.

10. Kamroxxna €. C. 3abe3neueHHs MpaB JIOJUHU B YKpaiHi 3a MarepiajlaMyd MPaKTUKH
€BponencbKoro cyay 3 Ipas JOAUHY : JuC . ... 1-pa ¢inoc.: 081, 07. Oxneca, 2024. 204 c.

11. Kapaman I.B., Koszina B.B. €ponelicbkuii cyn 3 mpaB JIoguHH, €Bponelchka
KOHBEHII1S 3 IPaB JIOAWHU Ta 1HIUBITyalbH1 3asBU: nepiie 3HaiiomctBo. K.: BAITE, 2015. 136 c.

12. Koxewmskina T. B., Jlazapea M. I. OcoGnuBOCTI HOpPMAaTHBHOIO 3aKpiIJICHHS
aJMIHICTPATUBHO-TIPABOBOTO CTATyCy YTTOBHOBAXEHOTO y cripaBax €BpOIENHCHKOTO CyAy 3 MpaB
moauHu. [Ipasosa depoicasa. 2023. Ne 50. C. 19-27.

13. Mopceka H. JI., [ToranoB O. A., IOBceuko f. B. CyznoBi rapanrii npaB JrOAUHHU Ta
CHIBBIIHOIIICHHS HAIlIOHAJTLHUX 3aCO0IB MPABOBOTO 3aXHCTy 3 FOPUCAHKINIEID C€BPONEHCHKOTO
CyJly 3 MpaB JIOAUHM (AOCBII Al YKpainu). Akademiuni 6izii. 2023. Ne 19.

14. Heunnopyx I'.1O., bucara }0.M., bepu B.B., Jlemko JI.M., bucara [0.10., Heunnopyk
K.O. Koncruryuiiine npaBo Ha 3B€pHEHHS 10 €BpONENCHKOTO Cy1y 3 MPaB JIIOJAUHU Ta MEXaHI3M
peasizalii mpaBa Ha BUKOHaHHS Horo pimens: Monorpadis. Yxropoa: TOB «PIK-Yy, 2020. 196
C.

15. IpakTuynawmii MociOHUK 1010 MpuiHATHOCTI 3as1B. CtpacOypr, 2014. 101 c.

16. Ponp €CIUI y 3a0e3edyeHH] HaJIEKHOTO Ta €PEeKTUBHOTO MEXaHI3My 3aXHUCTy IPaB
moauHu B YKpaiHi. fOpuouuna ecazema online. Cepniens 2019 poxy. URL: https://yur-
gazeta.com/publications/practice/sudova-praktika/rol-espl-u-zabezpechenni-nalezhnogo-ta-
efektivnogo-mehanizmu-zahistu-prav-lyudini-v-ukrayini.html

17. PommiB O. 1. MixkHapogHO-TIPaBOBI MEXaHI3MH 3aXUCTy IpaB Ta CBOOOJ JIOJWHU B

ymoBax BiiiHu: npaktuka €CIUL Anarimuuno-nopienusnvue npasosnaécmeo. 2023. Ne 6. C. 168-
172.

18. Rozumovskyi O. S. KpuTepii npuiiHITHOCTI IHIUBITyadbHUX 3asB 10 €BPOIEHCHKOTO
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cyny 3 npaB jroauau. Law and Safety. 2020. Ne 78 (3). C. 38-44.

19. Cenaroposa O. B. EBomioltis €eBpomneiicbKoi CHCTeMH 3aXUCTY NpaB JIIOAUHU. Haykogutl
sicHux Yoiceopoocvrkozco Hayionanvroeo ynieepcumemy : cepis: Ilpaso. 2017. T. 3. Bun. 47. C.
170-176.

20. CyxapeBa A. €sporneiicbkuii CyJq 3 mpaB JIOJWHU, SK €TaJOH CIPaBETMBOCTI 3
BiJTHOBJICHHS MOPYIICHUX TPaB. /Jompumanus npas i c60600 aoounu Hayionanvnow noniyiero
Ykpainu 6 ymosax enobanvHux SUKIUKIE Cb0200eHHs: mamepianu Bceykpaincokoi naykoso-
npaxmuynoi koughepenyii, M. Oneca, 27 sxoBtHs 2023 p. Oneca : OAYBC, 2023. C.125-128.

21. Yenens O. /1. (2018). 3BepHeHHs 3 3a1BOIO 10 €BPOINEHCHKOTO CyAy 3 MpaB JIFOAUHU:
TEOPETUKO-TIPABOBI acieKTu. Haykosuti sicypran «Ilpaso i cycninecmeo. Ne (2). C. 239-241.

HopmaTuBHO-IPaBOBi aKTH:

13. KonBeH1ist mpo 3aXuCT npas JIOAMHU 1 OCHOBOTIONIOKHUX CBOOO Bifl 4 nmucronana
1950 poky 31 3MiHamMu Ta JOMOBHEHHSIMH, BHECEHHMHU 3TiaHO 3 mpotokojgamu Ne 11 1 Ne 14 no
Konsennii. URL: http://zakon0.rada.gov.ua/laws/show/995_004.

14. [Tporoxon Ne 15 mpo BHeceHHs 3MiH 10 KOHBeHIIIi Mpo 3aXxuCT MpaB JTIOJUHU 1
OCHOBOITOJIO)KHUX CBOOOM: MikHap. aok. Bix 24.06.2013 p. / Pama €Bpomu. baza manmx
«3akonomaBctBo Ykpainm» / BP Ykpainu. URL: https://zakon.rada.gov.ua/laws/show/994 001-
13

15. ITpotokon Ne 16 mo KonBeHIii mpo 3aXucT mpaB JIFOAWHH 1 OCHOBOIOJOXKHHUX
cBoOoa: MixkHap. oK. Bix 02.10.2013 p. / Paga €Bponu. ba3a nannx «3akoHOAaBCTBO YKpaiHm /
BP Ykpainu. URL: https://zakon.rada.gov.ua/laws/show/994 002-13

16. PermameHnT €Bponeiicbkoro cyay 3 IpaB JIFOJWHU 31 3MIHAMH Ta JOIMOBHEHHSIMHU.
URL.: http://www.echr.coe.int/Documents/Rules_Court ENG.pdf [In English].
17. €BporeiichKka yrojia mpo ocib, ski 6epyTh y9acTh y mpoieci €EBponechbKoro cyay

3 mnpaB smoguHu  Big 05.03.1996 p. (VYkpaina patudikysana 23.06.2004 p.). URL:
https://zakon.rada.gov.ua/laws/show/994 324#Text

18. [Tpo opranizariiiiai 3ax0/11, MOB'A3aHi 13 3a0€3MeYEHHM MIPEICTABHUIITBA YKpaiHU
miJ] yac po3risgy copaB y €BpomeiicekoMy cynal 3 mpaB Jogunu: [loctanoBa KMV Big
29.04.2004 Ne 553. URL: https://zakon.rada.gov.ua/laws/show/553-2004-%D0%BF#Text

CEMIHAPCBKE 3AHATTA Ne 4 (2 roa.)
Tema. BukoHaHnHsl pilieHb €BpONeicHKOro cyay 3 nNpas JOJIAHHH.
IOpuanyna npupona npakruku €ECILJI ta ii 3acTocyBaHHsA
HAliIOHAJbLHUMHU CYIaMH

Ilpu euguenni oanoi memu cmyoenmu, nepui 3a 6ce, NOGUHHI 0eMAIbHO NPOAHANIZY8AMU
Konsenyiro npo 3axucm npas nio0unu ma OCHOB0ONONONCHUX c60000 ma [Ipomoxonru 0o Hei
(ocobnuso Ilpomoxonu Ne 11, 14), 6 mili yacmumi, Wo CMOCYEMbCA NPUUHAMMS PilleHHs
E€sponeticokum Cyoom, tio2o 3micm, nopAa00K 020I0UEHHS, d MAKOHC YMOBU BUKOHAHHS PilleHHs
€CIUL

OKpim moeo, 8adciusum € NUMauHs KOHMPOIo 3a GUKOHauHsam piwenv €CIL/I, saxuu
30TUCHIOEMbCA SIK HA MIdDICHApPOOHOMY pieHi Komimemom minicmpie Paou €sponu, max i Ha
HayioHanbHomy — Ypsaoosum ynognosadxcenum y cnpasax €CILIL YV 38’sa3ky 3 yum HeoOXiOHO
O3HAUOMUMUCS 13 NOBHOBANCEHHAMU, AKUMU HaldireHutl Komimem minicmpie PE, 3uamu 3miHu,
eHeceni IIpomoxonom 14 y tioco nognosasicenus, a maxkoxc oymu oO6i3HAHUM (3 HAYIOHATILHUM
3aKOHOOABCMBOM 3 NUMAHb BUKOHaHHA piutens Cyo0y, 30Kkpema i3 3axonom Yxpainu 6i0
23.02.2006 p. «IIpo euxonauHs piuieHb ma 3acmocyéants npakmuxu €6poneiicbkoeo cyoy 3 npas
J00uHUY, 3 nocmarosoio KMY 6io 31.05.2006 p. Ne 784 «Ilpo 3axoou wooo peanizayii 3axouy
Yrpainu «Ilpo euxonanms piwenv ma sacmocysanus npakmuxu €gponelicbko2o cyoy 3 npas
JIHOOUHUNY.
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Egexmusnicmo misgxcnapoono-npaeosoeo pezynosanHs 6azamo 6 4OMY 3a1exCumsv 8io
cnocobis imniemenmayii MiJCHAPOOHUX HNPABOGUX HOPM Y GHYMPIWHI NPABOGI CUCMEMU.
Miscnapooni opeanu i cyou 3 npas ir0OUHU, K NPABUNLO HAOLIEHI 0OMENCEHOI KOMNEeMeHYIEN, d
MOMY HAOAHHS OKPEeMUM 0C0OaM npasa 6e3nocepeonbo NOCUNAMUC HA HOPMU MINCHAPOOHO20
npasa cmMoco8HO Npas NOOUHU Y BHYMPIUHIX CYOAX CAYICUMb 00CUMb eBeKMUBHUM 3AC0O0M
3axucmy 3a6e3neyerts 8i0N0GIOHUX MINCHAPOOHUX CIMAHOAPMIE.

IIuranHs 19 00rOBOPEHHS:

1. Pimennst €BporneichKoro cy 1y 3 mpas JIOJAUHUA: CTPYKTYpPa, 3MICT, BUAH.

2. BukoHaHHs pimieHb €BpONENCHKOTO CyAy 3 IPaB JIOUHHU:

a) BUILIATa BIAIIKOAYBAaHHS 32 3aB/IaHy 3aSBHUKOBI IIKOY;

0) BXKUTTS 3aX0/1B 1HANBIIYaIbHOTO XapaKkTepy;

B) BXKUTTS 3aXO0/1B 3aTAJIbHOTO XapaKTepy.

3. KoHTposb 3a BUKOHAHHAM PILIEHHS JepKaBOO-BIAIOB11a4eM.

4. 3aKOHOJABCTBO Ta IOPUIMYHA IMpaKTUKAa YKpaiHU 3 MUTaHb BUKOHAHHS
pilieHb €BpONeCchKOro Cyay 3 Mpas JIFOIUHU.

5. BruuB pimeHs €Bponeiicbkoro cyay 3 MpaB JIOJUHM Ha HAIlOHAJIBHE
3aKOHO/IaBCTBO Y KpaiHH:

a) HacHiIKK iMIuieMeHTailii KoHBeHlIii B HalllOHAJIbHY MPABOBY CUCTEMY;

0) nmpaBoBa npupoa pimenb €CIT;

B) BJOCKOHAJIEHHS HAaI[lOHAJIBHOI'O 3aKOHOJABCTBA Ha ocHOBI KoHBeHIli Ta
npaktuku CCILL.

6. OcoOmMBOCTI 3aCTOCYBaHHS HallOHAIbHMMHM cyjgamu KoHBeHwii Ta
npaktuku CCIIL.

KonTposbHi nMTAHHA:

1. Yepes sikuii ctpok pimenus €CIJI nabupae unHHOCTI?

2. Ha3BiTh OCHOBHI BIJIMIHHOCTI Y CXeMi peai3allii pillieHb HalllOHATbHUX
CY/liB Ta MpoIieci BUKOHAHHS JiepkaBoro pimenb CCIIL.

3. Ha skuii opran mOKIaJeHO 3AIMCHEHHS HArJsay 3a BUKOHAHHAM
nepsxaBamu pimenb €CCITJI?

4. Axumu moBHOBakeHHsIMU HaauieHo Komiter MinictpiB Pagu €sponu?

5. YV d4oMy mojisrae BiIMIHHICTh MIDK CTaHIApTHOIO Ta MOCHJIEHOIO
IpoLeypaMH HArJsAy 3a BAKOHAHHSM JepkaBamu pimenb CCITJT?

6. Sxi aii Opra"ny npeACTaBHMUIITBA IOJI0 BXKHUTTSA JOJATKOBUX 3aXOJ1B
1HIMBITyaJIbHOTO XapakTepy?

7. llepenyMoBU TpueqHAHHA YKpaiHW 10 €BpONEChKOi KOHBEHLII PO
3aXHUCT MpaB JIOJUHU Ta OCHOBOIIOJOXKHUX CBOOOJ. SIKi 1€ Majo HACHIAKU JJIs
HaIllOHAJIBHOI MPABOBOI CUCTEMU ?

8. IIpoanami3yiiTe mpaBOBl HACHIAKH paTHdikamii €BpPONelchbkoi KOHBEHITIT
Ykpainoro.

9. V uyomy mnomisraiorb 0OOB’SI3KH JepKaBU-y4acHUIl €BpOINEHCHKOT
KOHBEHIII1? Bu3HaUTe MOHATTS «TIO3UTUBHI» 000B’SI3KHU JEPKaBH.

10. Sxuit mopsAOK 3acToCyBaHHSI €BPOINEHCHKOT KOHBEHIIIT PO 3aXKCT MpaB
JIOAVHHA Ta OCHOBOIIOJIOXKHHUX CBOOOJ Ta MPaKTUKU €BPOIMEHCHKOTO Cyay 3 MpaB
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JIOJIUHM Y cpepl 3aKOHOIAaBCTBA Ta B aIMIHICTPATUBHIN MPAKTHIII.

11. IIpaBoBi miACTaBM BHUKOPUCTAHHS CyJaMd YKpaiHH TpeleACHTIB
€BpONENCHKOro Cyay 3 Mpas JIFOIUHU.

12. YmoBu 3actocyBannsa KonBenilii Ta piteHs €Bpocyny.

13. Pexomenpamnii Komitery minictpiB Panu €Bponu ans aep:kaB-y4yacHHIb
KonBenmii mono immiaementanii KoHBEHIT Ta MNpeneAeHTHOI MPaKTHKU
€BpONEHCHLKOTO CyAy 3 MpaB JIOIWHU B HaIlIOHAIBHI TIPABOBI CUCTEMHU.

Tepminosioriune  3aBAaHHSI:  «Ipoleaypa»,  «paktu»,  «mIpaBoy,
«TOCTAaHOBA», OKpeMa JyMKa CYJIl, 0coOiMBa AyMKa CYJl, BUKOHAHHS PIIICHHS
€CIJI, 3axogm 3arajgpbHOrO XapakTepy, 3aXOAW 1HAWBIIYaJbHOI'O XapakTepy,
crpaBeniiuBa catucdakilisg, IMIUIEMEHTAIlis, CYJOBHUM IIpPEeleNeHT, IPEIeAeHT
TIyMadeHHS.

MeToan4He 3aBJAaHHSA:

(610006pazumu y KoHCneKkmi ni020MmoBKu 00 CeMIHAPCbKO20 3AHAMNISL)

1. IlpoananizyiiTe CTaTUCTUYHI JaHl IIOJO0 KUIBKICHUX IOKa3HUKIB
BukoHaHHs pimieHb €CII 3a octanHi 3 pokwu.

2. uckycis Ha Temy: «Sxumu 6yt pimenasm €CIUL: 060B’a3k0BUMU UK
pEKOMEHJAUIMHUMU i1 JepkaBU-BiAnoBigada?» Iliaroryiite aprymeHTAaIlio
OJIHIET Ta 1HIIIOT TOYOK 30Dy .

IIpakTU4He 32aBJIAHHS:

Busnaure 3MmicT mpaBa Ha CIpaBeIJIMBUI CYJI, TAPAaHTOBAHO CT. 6 KOHBEHIIIT
PO 3aXHUCT TIpaB JIIOAMHU 1 OCHOBOIOJIOXKHUX CBO0OOJ (32 3ampOIOHOBAHUM
3pa3KOM):

EnemenTH 3micTy Pimenns €CILJI
Cyn, BCTaHOBJIEHUI 3aKOHOM «Coxkypenko 1 CTpuryH mpoTH
Ykpainu»
[Ty6miuHicTh «JIydganiHoBa potu YKpainm» Bij
1T.]0. 9.06.2011 p., 3asBa Ne 16347/02
Jlireparypa:

1. Bond M. An introduction to the European Convention on Human Rights. 2018.

2. byunncekuit O. BrumB npakTuku €BponeinchbKoro cy1y 3 Npas JIOAWHU HAa PO3BUTOK
MpaBOBUX CHUCTEM KpaiH — wuneHiB Pamm €Bpomu. Haykoeuti esicnux Mixcnapooroeo
eymanimaproeo yHisepcumemy. Cep.: FOpucnpyoenyisn. 2019. Ne 37 C. 163-166.

3. T'apacumis O. 0. BmnuB mnpakTuku €Bpomneicbkoro cyay 3 MpaB JIIOJAWHU Ha
BJIOCKOHAJICHHS IIPAaBO3aXMCHOT'0 3aKOHO/1aBCTBA B YKpaiHi (3aralbHOTEOPETUYHUI aCTIeKT): JAMC.
Ha 3700yTTs HayK. CTyI. K.;o.H. JIbBiB, 2020 p.

4. Jlparan O. Ilpaktuka €BpoOIEHCHKOrO cyay 3 IpaB JIIOJAWHU ILIOJ0 THUMYacOBO
OKYTMOBAaHUX TEPUTOPIN YKpaiHu. Axmyanvni numanns y cyuachiu nayyi 2024. Ne 2 (20).

5. 3aBroponniit B. A. Ilpaktuka €Bponelicekoro Cyny 3 mpaB JIIOAUHM Ta ii BIUIUB Ha
IOpUJIMYHY JISUTBHICTE B YKpaiHi (TEOPETHKO-TIPABOBHM aHai3): OWC. ...J-pa IOPUI.HAYK:
12.00.01. Jquinpo, 2021. 517 c.

6. 3aBropoaniit B. FOpuanuni BractuBocTi judgments (mocTaHoB) €BpOMEHCHKOTO CYyY 3
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1paB JIFOINHH, [0 YXBAIOIOTHCSA 110 CyTi cripaBu. Law & Border. 2023. Ne 2 (2). C. 57-77.

7. IBamenko B. A. Mi>kHapoiHI CTaHJAPTH 3aXUCTY MPAB JIOAMHU Ta iX BIPOBAKEHHS Y
HalllOHAJIbHE 3aKOHOJABCTBO. Haykosutl 6iCHUK MINCHAPOOHO2O 2YMAHIMAPHO20 YHIGEpCUMEMY.
2024. No 4.

8. Immemenranis KoHBeHIIT Mpo 3axUCT MpaB JIOAUHU 1 OCHOBOIOJIOXKHUX CBOOOJ Ta
npakTuku €Bpomneiicbkoro Cyy 3 mpaB JIOAWHYU B HALlIOHAJIBHY MPaBoBy cucreMy Y kpainu URL:
https://minjust.gov.ua/m/str_14104

9. Kapaman 1.B., Kozina B.B. €Bponelicbkuii cy/ 3 mpaB moauHu, EBporeiicbka KOHBEHITS
3 MpaB JIIOJIMHU Ta 1HIUBITyanbH1 3as1Bu: niepie 3HarioMmcTBO. K.: BAITE, 2015. 136 c.

10. Koxemskina T. B., JlazapeBa M. 1. Oco6muBOCTI HOPMATHBHOTO 3aKpilJICHHS
aJIMIHICTPATUBHO-TIPABOBOI'O CTaTyCy YIOBHOBA)XXEHOTO y CIpaBax €BpOMNEHCHKOro Cy1y 3 MpaB
moauau. IIpasosa depoicasa. 2023. Ne 50. C. 19-27.

11. Kononeko B.II. ITpaktuka €Bporneicbkoro cyay 3 npas JIOJUHU SIK <GKUBE IMPABO» Ta
KOHCTUTYLIHHE NMPaBo Ha KUTTSA. [Ipasosa depacasa. 2019. Ne 35. C. 8§9-95.

12. IMaBmrokoBens T. Ponp Ta wmicue pimens €CIII B ykpaiHChKIN CyAoOBil cucTeMi.
IOpuauuna razera. Ne 22 (78). URL: https://yur-gazeta.com/publications/practice/sudova-
praktika/rol-ta-misce-rishen-espl-v-ukrayinskiy-sudoviy-sistemi.html

13. Pons €CIJI y 3a0e3nedeHHi HaJIGKHOTO Ta €()EKTUBHOTO MEXaHi3My 3aXUCTy IpaB
aronuHn B Ykpaini. FOpuanuna rasera online. Ceprenb 2019 poky. URL: https://yur-gazeta.
com/publications/practice/sudova-praktika/rol-espl-u-zabezpechenni-nalezhnogo-ta-efektivnogo-
mehanizmu-zahistu-prav-lyudini-v-ukrayini.html

14. Pomuis, O. I. MixHapoJHO-TIpaBOBI MEXaHI3MH 3aXUCTY MpaB Ta CBOOOJ JIIOJUHH B

ymoBax BiiiHu: npaktuka €CIUL. Anarimuuno-nopisuanvue npasosnascmeo. 2023. Ne 6. C. 168-
172.

CroB6a O. JleriTuMH1 O4iKyBaHHSI: TPaKTHKa €BPONEHCHKOTO Cy 1y 3 MpaB oAuHU. Hayka
i mexnixa cbo2ooni. 2024. Ne 1 (29).

15. Yy6enko A. B npaktuku €Bporneiicbkoro Cyfy 3 paB JIIOAMHU Ha KOHCTUTYIIIHE
cynourHcTBO B YKpaini. URL: https://dspace.nlu.edu.ua/bitstream/123456789/7301/1/CHubenko

1009.pdf

HopMmaTuBHO-npaBoBi aKkTH:

19. KonBeH11is Tpo 3aXKCT MpaB JIOIUHU 1 OCHOBOIIONIOKHHUX CBOOO Bix 4 mucTonaaa
1950 poky 31 3MiHamMu Ta JOTOBHEHHSIMH, BHECEHUMHU 3T1HO 3 npoTtokoigamMu Ne 11 1 Ne 14 no
Kongenuii. URL: http://zakon0.rada.gov.ua/laws/show/995_004.

20. [Iporokon Ne 15 npo BHeceHHs 3MiH A0 KoHBeHLIi Ipo 3aXUCT MpaB JIIOJWHU 1
OCHOBOIIOJIO)KHUX CBOOOJ: MixkHap. aoK. Bix 24.06.2013 p. / Pama €pomu. baza nanux
«3akonomaBctBo Ykpainm» / BP Ykpainu. URL: https://zakon.rada.gov.ua/laws/show/994 001-
13

21, [Tporoxon Ne 16 no KonBeHuii mpo 3axucT npaB JIOAUHU 1 OCHOBOMOJOXKHHUX
cBoOO: MixkHap. oK. Bix 02.10.2013 p. / Pana €Bponu. baza nanux «3akoHonaBcTBO YKpaiHm» /
BP Vkpainu. URL: https://zakon.rada.gov.ua/laws/show/994 002-13

22. PermamenTt €Bpomneiicbkoro cyay 3 MpaB JIFOJWHU 31 3MIHAMH Ta JOMOBHEHHSIMHU.
URL: http://www.echr.coe.int/Documents/Rules Court ENG.pdf [In English].
23. [IpakTuyna pekoMeHmamis «BUMOTH 1010 CrpaBenInBoOi caTuc(axilii», BUIaHA

I'onoBoro Cyny 28 6Gepesnst 2007 p. BignosinHo no npasuna 32 Permamenty Cyay. URL:
https://www.echr.coe.int/documents/d/echr/PD_satisfaction_claims UKR

24, BineHncbka KOHBEHIIIS PO MPpaBo MIXKHAPOAHUX JoroBopiB Big 23.05.1969 p. URL:
https://zakon.rada.gov.ua/laws/show/995 118#Text

25. [Ipo mixHapoaHi moroBopu Ykpainu: 3akoH Ykpainum Big 29.06.2004 p. URL:
https://zakon.rada.gov.ua/laws/show/1906-15#Text

26. [Ipo BUKOHAHHS PIIEHb Ta 3aCTOCYBaHHS MPAKTHKHA €BPONEHCHKOTO Cy1y 3 TpaB
mronuHn: 3akoH Ykpainu Bim 23.02.2006 p. URL: https://zakon.rada.gov.ua/laws/show/3477-
15#Text
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27. Pexomenmamis R (81) 7 Komitety mMiHICTpiB epkaBaM-4iIeHaM CTOCOBHO IIISXIB

MOJICTIICHHS JIOCTYITY hi (o) MPpaBoOCY 1151 BiJl 14.05.1981 p. URL:
https://court.gov.ua/userfiles/08.pdf
28. Pexomenparmiss R (84) 5 KowmireTy MiHICTpIB Jep)KaBaM-WwIeHaM CTOCOBHO

NPUHIUITB IUBUIBHOTO CYIOYMHCTBA, 1[0 HAIPABJICHI HAa yIOCKOHAJIICHHS CyJIOBOi CHCTEMH BiJ
28.02.1984 p. URL: https://supreme.court.gov.ua/userfiles/R_84 5 1984 02 28.pdf

29. Pexomenmamis Rec(2004)5 Komirery minictpiB Pangu €Bpornu nepkaBam-diieHaMm
IIOI0 TEPEBIPKM 3aKOHOMPOEKTIB, ICHYIOUMX 3aKOHIB Ta aJMIHICTPATHBHOI TNPAKTHUKH Ha
BIJIMOBIIHICTh CTAaHJApTaM, BUKIAJIECHUM B €BpONEHCHKIN KOHBEHINI 3 TpaB JIOJWHHU, BiJ
12.05.2004 p. URL.: https://zakon.rada.gov.ua/laws/show/994 574#Text

30. Pexomenmamis Rec(2004)4 Komirery minictpiB Panu €Bpornu nep:kaBam-diieHaMm
po poiib €BpONENchKOl KOHBEHIIIT 3 MpaB JIOAWHU B YHIBEPCUTETCHKIN OCBITI Ta mpodeciiHiit
migrorosii» (Bix 12.05.2004). URL.: https://zakon.rada.gov.ua/laws/show/994 573#Text

31. MetoanuHi pekoMeHaalii uis MEeHTPaJbHUX OpPraHiB BHKOHABYOI BIAJW IOJO
3aCTOCYBaHHS B 3aKOHOTBOpYiM AisuibHOCTI KOHBeHIT Mpo 3aXHCT mpaB i OCHOBHHX CBOOOJ
JIOMHU: TIOCTaHoBa KoJjerii MinicrepcrBa toctunii Ykpainu Big 21.11.2000 p. Ne 11. URL:
https://zakon.rada.gov.ua/laws/show/v0040323-00#Text

CEMIHAPCBKE 3AHATTA Ne 5 (2 roa.)
Tema. IIpaBo Ha KUTTH Ta eKOJIOTIYHI pPaBa

Ilpu suguenni oanoi memu cmyoenmu, nepui 3a 6ce, NOBUHHI 0eMAlIbHO NPOAHANIZYEAMU
Konsenyiro npo 3axucm npae nio0unu ma 0CHOBONONONACHUX CB0O00 Ma NpeyeoeHmMH) NPAKMUKY
€CIIJI ¢ mit wacmuni, wo cmocyemocs nputinamms piwenns €CIII 3a cm. 2 ¢ konmexcmi
3axucmy «eKoJ02IUHUX NPA8y.

€CII nio «npagom Ha JHcummsy «8 C8Imii eKON0IUHUX CPAB» PO3VYMIE, 30Kpema.

- 0008 ’A30K 0epacasu apanmyeamu Oe3neKy HCummst 10oell 8 Mexcax ii 'pucouxyii;

- 0008 830K 0epiHcasHux opeawie capanmysamu 0Oe3nexy cumms HA8imv Mmooi, KOIu
ooicepenom 3az2po3u € Hebe3neuna OisLIbHICMb NPUBAMHUX YU HeOePHCABHUX CY0 €Kmis, i3uduHux
ocib. 0bcs2 06086 ’°a3Ki8 Oepacasu 3anexHCUms 8i0 MaKux YUHHUKIG, AK Hebe3neuHicmy OiIbHOCMI
ma nepeooavy8anicmov pU3UKI8 OJisl HCUMMSL,

- 0008 ’A30K 3anobdieamu mpami HCUmms, Hagimbv y UNAOKAX NPUPOOHUX KAMACmMpogh, Ha
BIOMIHY 8I0 NPOMUCTOBUX ABAPIT, 0e 0epHCAB8A NOBUHHA MAMU 20MOB) CUCEM) ONOBIWeHHs ma
3axucmy HacenNeHH s,

- ICHYBAHHS 3AKOHO0ABYOI mMa AOMIHICMPAMUBHOI cucmemu 3anobicaHHsA NOPYUleHHs
npasa Ha HCUmms 6 pe3yabmami NPUPOOHUX Yl AHMPONO2EHHUX KAMACMPog,

- HezanedcHe ma Heynepeodcerne po3ciioy8anHs akmie no30aseleHHs HCUMms, Y GUNAOK)
MaxKux kamacmpog Haoasamu 8i0N0GIOHY Peaxyito NOCMPAaMCOAIUM, Y MOMY YUCTI Yepe3 CYO08si
MexaHizmu, nepecioysamu i Kapa-mu GUHHUX Y NOPYULEHHT Yb0O20 Npasd.

IIuTaHHs 15 00roBOpPEeHHSs:

1. 3actocyBanHsa €BpOIEWCHKOT KOHBEHINI 3 TpaB JIFOJAWHHU JJISI 3aXUCTY
CKOJIOTIYHMX TIpaB Ta JOBKIJII.

2. Ymogu 3BepHeHHs 10 €CII 3a 3aXucTOM €KOJIOTTYHUX MPaB.

3. 3MICT mpaBa Ha KUTTS 1 €KOJIOT1YH1 IIpaBa;

a) HeOe3MeuH1 BUY MTPOMUCIIOBOT AiSTIbHOCTI;

0) MPOMMUCIIOB1 BUKHJIH 1 37I0POB’S;

B) IPUPOJIHI KaTacTpodHu.
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4. 3MiCT MO3UTHBHUX Ta HETaTUBHUX OOOB’SI3KIB JIEP’KaBU IIOAO 3aXHCTY
€KOJIOTTYHUX TMpaB Yy KOHTEKCTI CT. 2.

5. MarepianbHuii Ta poLecyaqbHUN XapakTep 3000B’s3aHb AepkKaBHU 11010
JOTPUMAHHA CT. 2.

6. OcobmuBOCTI 3acToCyBaHHS HalllOHaJIbHUMHU cyfdamu KouBeHii Ta
npakTuku €CIUI momo 3axucTy eKonoriyHuX mnpas y cBiTii cT. 2 KoHBeHiii.

KoHTpoJIbHI NUTAHHS:

1. Ski exoJI0oT1uHI MpaBa JIFOAUHU B 3HA€TE?

2. Ski mopyIeHHs €KOJIOTIYHUX IIpaB BaM BiIoM1?

3. ¥V SKHUX 3aKOHOJIaBUMX aKTax YKpaiHu HalMOBHIIIE PO3KPUTO MTUTAHHS
OXOpPOHU €KOJIOTIYHUX MPaB Ta MpaB JIOAUHU?

4. SIxi eKoJIOT14HI MpaBa MiANagaoTh IMiJl 3aXUCT Y KOHTEKCTI CT. 2 «IpaBo
HA JKUTTS»?

5. 3MICT NO3UTUBHOTO 00OB’SI3KY J€pkKaBU y KOHTEKCTI JOTPUMAHHS [IpaBa
Ha )KUTTS?

6. SIki mpeBEeHTHBHI 3aX0 1 TOBUHHA BXKUTH Jep>kaBa, 100 BBAXAJIO0CH, 1110
BOHA €(PEKTUBHO 3aXUIIAE 1€ TPaBO?

7. IlpouiecyaibHUM acEKT MpaBa Ha )KUTTS Ta €KOJIOTTYHUX MPaB y CBITI1
11€1 cTaTT1?

8. SIki MexaHi13MHU MMOKpAIEHHS 3aXUCTY MpaBa Ha Oe3neuHe JJis )KUTTA Ta
3JI0pPOB’ S TOBKULJISI MOXKETE 3alpONOHYBaTH?

TepmiHos0oTriuHe 3aBIaHHSA: «IIPABO HA KUTTA», «IepeadadyBaHi CTUXI1iHI
JamMxa», «cBo0oaa poscymy», «ex officioy, MarepianbHHII aCIEKT MpaBa Ha KUTTS,
MpoliecyaabHUM aclieKT MpaBa Ha JKUTTS, TO3UTUBHI 000B’ I3KH Jep>KaBH, HETaTUBHI1
000B’ 13K JAEpPKaBH.

IIpakTryHe 3aBIAHHA:

1. BusHauyTe 3MICT NOpYIIEHHS NpaBa Ha KUTTA y copaBl OnHep ingi3
(Oneryildiz) (48939/99) (piteHHs OCTaTOYHE 3 30/11/2004:
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-67614%22]}

O3HanioMTecs 13 II;manom hig )| 1010 BUKOHAHHS  PIIICHHS
(https://hudoc.exec.coe.int/ENG#{%22execidentifier%22:[%22DH-
DD(2017)555E%22]})

Jatime oyiuky piulenHio ma 3axo0am O0Jisl U020 BUKOHAHHS.

2. Ilpoanamizyiite cnpaBy Brincat and Others v. Mansta, 2014.
Busznaume, axum yunom €CIIJI oyinue npoyecyanvHuil acnekm 0008 3Ky
Odepaicasu (NPOBEOEeHHsT HEe3ANeHCHO20 Ma 0e3CMOPOHHbO20 PO3CHI0YBAHHA «eX

officio»)?

3. Ompargroiite pimieHHss €BpPONENCHKOro cyay 3 NpaB JIIOJAWHH, IO
CTOCYIOThCS IOPYIIEHHS €KOJIOTTYHUX MPAaB KOHTEKCTI CT. 2:
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a) Budayeva and Others v. Pocis, 2008 p.

6) M. Ozel and Others v. Typeuuuna, 2015 p.

1liocomytime eumse 3 piuienns, 8 ikomy oorpyHmosaro nozuyito Cyody wjooo
NOPYWEHHS YUX npas.

4. Tlpoananizyiite mocranoBy KIIC BC y cmopasi Ne369/7171/16-11 Bin
5.04.2023 na npeamert peneBanTHOCTI TpakTuili €CIJI moa0 ekomoriyaux crpas.

Jlirepartypa:

1. Babiu A. Ilpaktnka €BpomeicbKoro cyay 3 MpaB JIOIUHH y cdepi 3abe3nedeHHs
€KOJIOTIYHUX MpaB rpoMajisiH. [lionpuemnuymeo cocnooapcmao i npaso. 2019. Ne 11. C. 161-165.

2. Jlenucenko K. B. IlpoGnemu peanizauii npaBa Ha Oe3leuHEe JUIs JKUTTS 1 3/0pOB's
JIOBKULIISL B YMOBax BOEHHOTO CTaHy. Ananimuuno-nopieHsivhe npasosnascmeo. 2024. Ne 1. C.
323-327.

3. xura J[. B. 3axucrt exonoriunux mpaB rpomaasH: npaktuka €CIUI ta nanpsmku
YJIOCKOHAJICHHS HAIIOHATBHOTO 3aKOHOJABCTBA. JKypHan cxionoesponeticbkozo npasa. 2020. Ne
82. C. 171-180.

4. KoBanenko B. B. [Ipaktuka €Bporeiicbkoro cyay 3 Mmpas JIOAUHU — 3B’ 130K TOBKULIA 1
npaB JOauHU. FOpuouunuii naykoeui enekmponnuil xcypran 2019. Ne 6. C. 452-456.

5. Koputko JI. f1. [lopylieHHs eKoJOrIYHUX MpaB JIIOJMHU B YKpaiHl B I€p10/] BOEHHOTO
ctany (Ha nmpukiaai Kaxoscbkoi karactpodu). HaykoBHii BICHUK Y KropoAChKOT0 HalliOHAJIbHOTO
yHiBepcurety. Ne 40.

6. JIuxormsan B. I1. 3axucT eKkonoriyHuX npas JIOAMHU B €BponeicbkoMy cyai 3 mpaB
moauHu. Iliedennoykpaincokuti npasnuyuii yaconuc, Ilpobremu ekono2iuno2o 3aKoHo0ascmed.
2019. Ne 4, 4. 2. C. 147-151

7. IlankeBuy O., I'aBpunbuis M. Konueniis 3aXucTy €KOJOTIYHUX IpaB y TMPaKTUIL
CrpacOyp3pKoro cyay: JAesKi 3arajJbHOTEOpPEeTHYHI Ta (inocochbKo-NpaBoBi acnekTu. /Ipaso
Vrpainu. 2023. Ne 6. C. 51-68.

8. CoboneBa A. A. Ponp mpakTuku €BpONEHCHKOro cyny 3 IMpaB JIOJAWHU y 3aXUCTI
ekoJoriyHux mpaB rpomansH. Proceedings of the 2nd International Scientific and Practical
Conference «Science: Development and Factors its Influencey» (June 6-8, 2023). Amsterdam,
Netherlands. 2023. Ne 157. C. 203-207.

9. Cypinosa O. O. 3aXHCT €KOJIOTIYHUX MPaB JIIOJUHUA B TIPAKTHUIIl €BPOIMEUCHKOTO Cyay 3
npaB JOAUHU. [Ipasose scumms cyuacnoi Ykpainu: y 2 1.: MaTep. MibKHap. HayK.-IIPaKT. KOH.
(M. Opeca, 17 TpaB. 2019 p.). Oneca, 2019. C. 374-377.

CEMIHAPCBKE 3AHATTA Ne 6 (2 roa.)
Tema. IIpaBo Ha cipaBeAJMBHH Cy] i epeKTUBHUM 3aXUCT
€KOJIOTIYHHUX NMPaB

Ilpu sueuenni oanoi memu cmyoenmu, nepui 3a 6ce, NOBUHHI 0eMAlIbHO NPOAHANIZYEAMU
Komneenyito npo 3axucm npae 1100unu ma 0CHOB0NONONCHUX C80O00 Ma npeyeoenmuy NPaKmuKy
€CIUI 6 miu ywacmuni, wo cmocyemocs nputinamms piwenns €CIII 3a cm. 6 6 konmekcmi
3axucmy «eKoJI02ITUHUX NPA8y.

B xoumexcmi cm. 6 €CIIJI nio 3axucmom eKon02iuHux npae po3symiemucs, 30Kpema.

- MPUBANICMb NPOBAONCEHHS U000 PO32IAAY CHPABU;

- npaso Ha 0ocmyn 00 cyo0y 0l OCKAPICEHHS 3aX00i8, W0 BNIUBAIOMb HA HABKOIUUHE
cepeodosuye;

- npaso oocmyny 00 cyoy 0Jisi HOOAHHS NO308Y NPO BLOWKOOYBAHHS 30UMKIB,
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- npaso Ha 00CMyn 00 cyoy 3 8UMO2010 BIOUKOOYBAHHS WKOOU, 3aN00IAHOI NOPYUEHHIM
BUMO2U HAYIOHAILHO20 3AKOH00ABCMEA U000 HAOAHHA eKONI02IUHOI iHghopmayii;

- 0008'130K 6uKOHY8amMuU AO0 3a0e3neyysamu BUKOHAHHI CYOOBUX PIlUEHD,

- 0OMPUMAHHA NPUHYUNY NPABOBOI BUSHAYEHOCMI 8 KOHMEKCMIi NOHOBIEHHS CMPOK),
8i08e0eH020 Ha anenayitine OCKAPI’CEeHHS, Ma NPUUHAMMSA aneiayii;

- HellMpPAaIbHICMb eKCnepmie, NPU3HAYEeHUX OJisl OYIHKU eKOJIOIUHUX PUUKIB, ) KOHMEKCmI
OCKAPIHCEHHS AOMIHICMPAMUBHUX DIUeHb NPO 3AMBEPONCEHHsL 36IMi6 3 OYIHKU BNIUBY HA
008K

IIuranus 19 00rOBOpPEeHHS:

1. OcobmuBOCTI 3acToCyBaHHS CT. 6 (IIpaBO HA CHPABEIJIUBUNA CyHd) MO0
3aXUCTY €KOJIOT1UYHUX IPaB.

2. 3MICT MO3UTUBHUX Ta HETAaTUBHUX OOOB’SI3KIB JAEP)KABU IIOAO 3aXUCTY
€KOJIOTTYHUX MPaB y KOHTEKCTI CT. 6.

3. MarepiasibHU# Ta MpolecyaabHUM XapakTep 3000B’s13aHb Jep>KaBU 1010
JIOTPUMAHHA CT. 6.

4. 1uBinpHUN 1 KpUMIHAJIBHUM acleKTU IMpaBa HA CIPABEIJIMBUNA CyH Y
KOHTEKCTI 3aXHCTY €KOJOTIYHUX IPaB.

5. OcoOmuBOCTI 3acTOCYBaHHSI HaIllOHAIbHUMH cyjamMu KoHBeHIii Ta
npaktuku €CILI 1m10/10 3aXUCTy €KOJOTIYHUX MpaB y CBITI1 cT. 6 KoHnBeHiii.

KoHTposbHI NMTAHHS:

1. SIxi exkoJioTi4H1 MpaBa MiANaaa0Th MiJ] 3aXUCT Y KOHTEKCTI CT. 6 «1IpaBo Ha
CIIPaBEJIMBUI CYyI»?

2. SIxi mopylIeHHs €KOJIOTTYHUX TpaB B KOHTEKCTI cT. 6 KonmeHuii Bam
B11OM1?

3. 3MICT NO3UTUBHOTO 00O0B’SI3KY JIepKaBU Yy KOHTEKCTI IOTPUMAHHS ITpaBa Ha
CIIpaBEJIMBUI Cya?

4. SIxi mpeBEeHTUBHI 3aX0/IM TOBUHHA BXKUTH JIEpKaBa, 00 BBAXKAIOCS, 110
BOHA €(DEKTUBHO 3aXUIIIA€ 1€ MPABO?

5. IlporniecyanbHUi aclieKT MpaBa Ha CIIpaBeIMBUM CyJ] Ta €KOJOTIYHUX MTPaB
y CBITJI IIi€T CTaTTI?

6. Ski MexaHI3MH TIOKpAIICHHs 3aXHCTy TpaBa Ha Oe3MeyHe IS KUTTS Ta
3JI0pOB’sI TIOBKUJLISI MOKETE 3alpOIOHyBaTH?

TepmiHoJioriuHe 3aBIaHHSI: «PAaBO HA COPABEIJIMBUM CYI», TPUHIUII
PaBOBOI BU3HAYEHOCTI, PABO Ha JIOCTYI JO CYIy, 3alliIKaBJieHA TPOMAJICHKICTb,
MaTepiaJIbHUI acleKT MpaBa Ha CIPABEIJIMBUN CY/I, IPOIECyalbHUN acleKT MpaBa
Ha CIIpaBEJIMBUI CY/I, TO3UTUBHI 000B’SI3KH JIEp’KaBU B KOHTEKCTI CT. 6, HEraTUBHI
000B’SI3KM JIEp>KaBH 3a CT. 6.

MeToau4He 3aBJaHHA:

Jocnioumu ma susnauumu npooiemu:

- 3a0e3nedyeHHsl JOCTYMy TPOMAJChKOCTI J0 MPaBOCYIIs 3 MUTaHb, IO
CTOCYIOTBCSI JIOBKLILJIS;
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- yn edeKTUBHA CyJI0Ba CHUCTEeMa IS 3aXUCTy JOBKULIS 1 TpaB JIIOJAUHU?
ko Hi, TO B 4OMY TIPUYUHA?

IIpakTuyHe 3aBAAHHS:

1. Bu3HauTe 3MICT TOPYIICHHS IpaBa Ha IpaBa Ha CHPBAUIMBHHA CY
HIsetinapis/T'oBanen Myp Tta iHmi (Howald Moor and Others) (52067/10)
(https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-164438%22]}).

O3HanioMTecs 13 II;manom big 1| 1010 BUKOHAHHS  PIIICHHS
(https://hudoc.exec.coe.int/ENG#{%22execidentifier%22:[%22DH-
DD(2017)555E%22]}) Ta 3BITOM po BXKHTI 3axX0/11
(https://hudoc.exec.coe.int/ENG#{%22execidentifier%22:[%22DH-
DD(2019)403F%22]})

atime oyiuky piuienHio ma 3axo0am O0Jisl U020 GUKOHAHHSI.

2. Omparrroiite pimeHHss €BpONEHCHKOTO CyAy 3 TMpaB JIOAWHU, IO
CTOCYIOTHCSI HOPYIIEHHS €KOJIOTTYHUX MPAaB KOHTEKCTI CT. 6:

a) Pocia / bypaos (Burdov) (59498/00) (pimenus octaroune 3 04/09/2002:
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-60449%22]});

0) Pocis / BbypmoB (Burdov) Ne. 2 (33509/04) (pimieHHS OCTaTOYHE 3
04/05/2009:https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-
90671%22]}).

Lliocomytime sumse 3 piwienHs, 8 skomy oorpyHmosaro nosuyio Cyody ujooo
nopyuienus cm. 0.

OS’HCllZOMmeC}Z 13 ocmamodYHuUmMUu pe30ﬂi0ui;mu y uux cnpaesax.
CM/ResDH(2004)85

(https://hudoc.exec.coe.int/ENG#{%22execidentifier%22:[%22001-68023%22]} );
CM/ResDH(2016)268
(https://hudoc.exec.coe.int/ENG#{%22execidentifier%22:[%22001-
167432%221}).

Axi 3ax00u acumi 0eparcasoro-8ionosioaiem Ha BUKOHAHHS PiUleHHS?

3. Ipoananizyiite mocrtanoBy KI'C BC y cnpasi Ne 910/4235/22 Bin
25.10.2023 p. (https://reyestr.court.gov.ua/Review/114528105) Ha mpeamer
peneBanTHoCcTI npaktuii €CILI om0 eKooriyHuX Crpas.

Jlireparypa:

1. babiu A. Ilpaktuka €Bpomneiicbkoro cyay 3 IpaB JIOJUHU Yy cdepl 3a0e3nedeHHs
€KOJIOT1UYHUX TIpaB rpoMafsiH. [lionpuemuuymeo 2ocnooapcmeo i npaso. 2019. Ne 11. C. 161-165.

2. Jlenucenko K. B. IlpoGnemu peanizanii mnpaBa Ha Oe3nedHe JUIs SKUTTS 1 370pOB'S
JIOBKULISI B YMOBaX BOEHHOT'O CTaHy. AHanimuyHo-nopigusanvhe npasosuaecmeo. 2024. Ne 1. C.
323-327.

3. Jlxura JI. B. 3axuct exonoriunux mpas rpomajsH: npaktuka €CIUI ta Hanpsmku
YIOCKOHAJICHHSI HalllOHAJTBHOTO 3aKOHOAABCTBA. JKypHan cxionoesponeticokoco npasa. 2020. Ne
82. C. 171-180.

4. Kosanenko B. B. IIpakTuka €Bporeicbkoro cyy 3 npas JIOJIAHA — 3B’ 130K TOBKULISA 1
npaB MOauHU. FOpuduunuil naykoeuii enekmpornuil xcypran 2019. Ne 6. C. 452-456.
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https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-164438%22]}
https://hudoc.exec.coe.int/ENG#{%22execidentifier%22:[%22DH-DD(2017)555E%22]}
https://hudoc.exec.coe.int/ENG#{%22execidentifier%22:[%22DH-DD(2017)555E%22]}
https://hudoc.exec.coe.int/ENG#{%22execidentifier%22:[%22DH-DD(2019)403F%22]}
https://hudoc.exec.coe.int/ENG#{%22execidentifier%22:[%22DH-DD(2019)403F%22]}
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-60449%22]}
б)%20Росія%20/%20Бурдов%20(Burdov)%20№.%202%20(33509/04)%20(рішення%20остаточне%20з%2004/05/2009:%20https:/hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-90671%22]}
б)%20Росія%20/%20Бурдов%20(Burdov)%20№.%202%20(33509/04)%20(рішення%20остаточне%20з%2004/05/2009:%20https:/hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-90671%22]}
б)%20Росія%20/%20Бурдов%20(Burdov)%20№.%202%20(33509/04)%20(рішення%20остаточне%20з%2004/05/2009:%20https:/hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-90671%22]}
https://hudoc.exec.coe.int/ENG#{%22execidentifier%22:[%22001-68023%22]}
https://hudoc.exec.coe.int/ENG#{%22execidentifier%22:[%22001-167432%22]}
https://hudoc.exec.coe.int/ENG#{%22execidentifier%22:[%22001-167432%22]}
https://reyestr.court.gov.ua/Review/114528105

5. Koputko JI. f1. [lopylieHHs eKoJoTiYHUX MpaB JIIOJMHU B YKpaiHl B Mepio] BOEHHOTO
crany (Ha nmpukiaai Kaxoscbkoi karactpodu). HaykoBuii BICHUK Y KropoAChKOT0 HalliOHATLHOTO
yHiBepcutety. Ne 40,

6. Jluxormsn B. I1. 3axucT €KONOTiyHUX MpaB JIOAWHU B €BpONecbKOMy CyAi 3 mpaB
moauHu. Iliedennoykpaincokull npasHuuull yaconuc, Ilpobremu exono2iuno2o 3akoHoO0ascmaa.
2019. Ne 4, 4. 2. C. 147-151

7. IMankeBuu O., 'agpuibmiBe M. KoHmemniisi 3aXMCTy €KOJOTIYHUX IMPaB y MPaKTHII
CrpacOyp3pKOro Cyay: JAesKi 3arajJbHOTEOpeTHYHI Ta (inocodchKo-mpaBoBi acnekTu. /Ipaso
Yrpainu. 2023. Ne 6. C. 51-68.

8. CoboneBa A. A. Pomp mpaxktuku €BpONEHCHKOrO Cyny 3 MpaB JIOJAWHU y 3aXUCTI
exosoriunmx mpaB rpomanasH. Proceedings of the 2nd International Scientific and Practical
Conference «Science: Development and Factors its Influencey» (June 6-8, 2023). Amsterdam,
Netherlands. 2023. Ne 157. C. 203-207.

9. Cypinosa O. O. 3axucT eKOJOTIYHHUX MPAB JIFOJIWHU B MPAKTHUIII €BPOMEHCHKOTO Cyay 3

npaB JIOAUHU. [Ipasoge swcumms cyuacroi Ykpainu:y 2 T.: MaTep. MixHap. HayK.-MPakT. KOH.
(M. Opeca, 17 TpaB. 2019 p.). Oneca, 2019. C. 374-377.

CEMIHAPCBKE 3AHATTA Ne 7 (2 roa.)
Tema. IlpaBo Ha moBary 10 NpMBATHOIO i CIMEHHOI0 KUTTH
TAa eKOJIOTiYHI paBa

Ilpu sueuenni oanoi memu cmyoenmu, nepui 3a 6ce, NOBUHHI 0eMAnIbHO NPOAHANIZYEAMU
Konsenyiro npo 3axucm npag n1o0unu ma 0CHOB0NONIONCHUX 80000 Ma npeyeOeHmHy npaKmuKy
€CIIJI 6 miti yacmuni, wo cmocyemovcsa nputinamms piwenus €CIII 3a cm. 8 6 konmekcmi
3axXuUCmy «eKOoN02IYHUX NPABY.

€CILI nio yum npasom «6 c8imii eKON02IUHUX CHPABY PO3YMIE, 30KpeMa.

- NpU NOPYULeHHI Yiei cmammi eKoI02IUHI YUHHUKU NOBUHHI NPAMO MA CEPUO3HO NIUBAMU
Ha npueamue ma cimeline cumms, Hcumio 3asa6HuKie. CepliosHicmb 6NIUGY BUSHAUACMbCS
pisHeM ma mpuganicmio 6nauU8y, (QI3UUHUMU MA NCUXOLOSIYHUMU HACTIOKaMU 015 jaroet ma
3a2anbHUM eKON02TUHUM CIMAHOM,

- 0008 830K Oepacasu 8xcumu 3ax00i8 00 2apaHmy8aHHs N08a2u CMOCOBHO Yb020 NPasd
ma 3ano0ieanHs 6MPYUanHIo 3 OOKY K 0epAHCABHUX, MAK [ NPUBAMHUX CYO '€KMIB;

- 0008 ’5130K 0epIHCABHUX OP2aHI8 THHOPMYBAMU 2POMAICHKICIb NPO eKOJIO2IUHI PUSUKU,

- DilleHHs 0epICaABHUX Op2aHie, SAKI MOJNCYMb BHIUBAMU HA 008K MAK, wo Oyoe
8MPYYAHHS 8 NPUBAIMHE HCUMMNISL YU HCUMILO, NOBUHHI 8ION0GIOAMU MAKUM YMOBAM. Oymu y hopmi
3aKOHYy, nepecnioyeamu 3aKOHHY Memy, OVmu HNpOnoOpyiuHuUMU OO0 nepecrioysanoi memu
(OompumarHs 6ANAHCY MidHC 0epAHCABHUMU THMepecamy ma IHOUBIOYAIbHUMU NPABAMU,).

IIuTanHs 115 00roBOpPeHHS:

1. OcobnuBocCTI 3acTocyBaHHs CT. 8 (IpaBO Ha MOBary J0 MPUBATHOTO Ta
CIMEHHOTO KHTTSI) II0/I0 3aXUCTY €KOJIOTTYHHX TPaB.

2. 3MICT TO3UTUBHUX Ta HETATUBHUX OOOB’S3KIB JEP>KaBH IIOJO 3aXUCTY
eKOJIOTTYHUX MpaB Yy KOHTEKCTI CT. 8.

3. MarepianpHuil Ta IpolieCyaTbHUI XapakTep 3000B’s13aHb JIepKaBU 1070
JTOTPUMAaHHS CT. 8.

4. OcoOaMBOCTI 3aCTOCYBaHHS HaIlOHAIbHUMH cynamMu KoHBeHIT Ta
npaktuku €CIJI mo/0 3aXUCTy €KOJOTIUHUX TpaB y cBiTI cT. 8 KoHBeHIi.
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KoHTpoJIbHI NUTAHHS:

1. SIxi exosoriuHi mpasa MigNnaaaoTh MiJ] 3aXUCT Y KOHTEKCTI CT. 8 «IIpaBo Ha
MOBAary J10 MPUBATHOTO Ta CIMEHHOTO KUTTSI»?

2. SIki mOpyIIeHHs EKOJIOTIYHMX MpaB B KOHTEKCTI cT. 8 KonBeHrii Bam
BijToMi?

3. 3MiCT MO3UTUBHOTO 00OB’SI3KY JIep>KaBU Y KOHTEKCTI IOTPUMaHHS IpaBa Ha
MOBary 710 MPUBATHOTO Ta CIMEHHOTO KUTTS?

4. SIKi peBEHTHBHI 3aX0JIi TIOBHHHA BXKUTH JIEpKaBa, 00 BBaXKAJIOCH, 110
BOHA €(DEKTHUBHO 3aXUIIIA€ 1€ MPABO?

5. IlpouecyaibHUI acleKT TpaBa Ha IMOBAry J0 MPUBATHOTO Ta CIMEHHOTO
JKUTTS Ta €KOJIOTIYHUX TIPaB y CBITJII IT1€1 cTATTi?

6. SIki MexaHI3MU MOKpAIICHHs 3aXMCTy IpaBa Ha O€3Ne4He IJs KUTTS Ta
3JI0pOB’sl TOBKULISI MOKETE 3alpOIIOHyBaTH?

TepmiHoI0TiYHE 3aBJAHHA: «IIPABO HA IOBAry JI0 IPUBATHOTO Ta CIMEITHOTO
XKUTTS», ABTOHOMHI TMOHSTTS: «IPUBATHE >XKUTTS», CIMEMHE KUTTSI», (GKUTIION,
«HETaTUBHI» Ta «IIO3UTUBHI» 3000B’sI3aHHS, «BTPYUYaHHs», KyMOBHU BUIIPABJAHOCTI
BTPYUYaHHS», «3aKOHHICTH», «HEOOXIJHICTh Yy JEMOKPATUYHOMY CYCILIBCTBIY,
«MPONOPUIAHICTH.

MeTtoauyHe 3aBIaHHA:

Jlocnioumu ma suznauumu cghepy 0ii cm. 8 Konsenyii-

- TMIJCTaBM BUIIPABJAHOCTI BTpy4YaHHs Yy TipaBa, rapantoBani C€KILJI
(«TPUCKIIAZIOBHUI TECT»): «3T1JIHO 13 3aKOHOM», «JIETITUMHA METa», KHEOOXITHICTh y
JEMOKPATUYHOMY CYCIIbCTBI;

- BHUMOTH JI0 SIKOCTI «3aKOHY» Yy CBITJII TPAKTUKH €BPONENUCHKOTO Cy 1y 3
npaB moauau (€CII);

- KpUTepli  BH3HAYEHHS  «HEOOXIAHOCTI B JEMOKPAaTHYHOMY
CYCIIJIbCTBI»;

- PI3HULII0 MDK «HETaTUBHUMU» 1 «IO3UTUBHUMM» 3000B’SI3aHHSIMU
JepIKaBH;

- OCOOJMBOCTI  OIIHKM  BHKOHAHHS  TO3WTUBHUX  3000B’s3aHb
(3aKOHHICTb, JIETITUMHA MeTa, OalaHCYyBaHHS KOHKYPYIOUHMX 1HTEPECIB).

IIpakTH4He 32aBIAHHS:

1. OnmnpamtoiiTe pimeHHS E€BPONEUCHKOTO CYAy 3 TMpaB JIOAWHU, 10
CTOCYIOThCS IOPYILIEHHS €KOJIOTIYHUX MPaB B KOHTEKCTI CT. §:

a) «I'pumkoBcbka  mpotu  YKpaiHuw», 3asBa  Ne  38182/03:
https://zakon.rada.gov.ua/laws/show/974 729#Text;

0) «/lybenmpka Ta 1HHI ~OpoTH  YKpaiHuw», 3asBa  30499/03:
https://zakon.rada.gov.ua/laws/show/974 689#Text;

r) «JI3eMroK MPOTHU Ykpainny, 3asBa No 39758/05:
https://zakon.rada.gov.ua/laws/show/974 a51#Text.

Jlatime 8i0no68iob Ha MAaKi NUMAHHA:

=)
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https://zakon.rada.gov.ua/laws/show/974_729#Text
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1) yu nionaoaromo npagoBiOHOCUHU Y KOHKpemHilu cnpasi nio i cm. 8
CKIT;

2) susHaume HOpMU MAMePIanbHO20 Npasa (HAYIOHATbHO20 3aKOHO0A8CMEA),
AKI  pe2yniooms  GION0BIOHI  NPABOGIOHOCUHU, mMA CHIGCMA8mMe HAYIOHANbHE
3akoHooascmeo 3i cmammero 8 €KIIJI ma npakmukoro €CILI;

3) npoananizyime piwennss €CIII, suznaume 3a2anbhi npuHyunu, 6UKIAOEHI
y piwenusax €CILI;

4) saix €CILIJI 061pyHmosye npagomipHicms (3aKOHHICMYb) YU HeNPABOMIPHICIb
niocmas 6MmMpy4aHHs 0epiHCABHO20 OpeaHy y npaea, 2apanmosaui cmammeio 8§
CKII;

5) nepesipme HaseHicmb «Ha2aNbHOI CYCNINbHOI nompebuy ma GUHAYIMb Y
YOMY B0HA NOJIA2AE;

6) susHaume OOMPUMAHHS NPONOPYIUHOCIE MIJIC CYCRIIbHUM MA NPUBAMHUM
IHmMepecoM.

2. Tlpoanamizyiite mocraHoBy KIIC BC y cmpaBi Ne 444/2768/21 Bin
30.11.2023 p. (https://reyestr.court.gov.ua/Review/115444681) na mnpeaMer
peneBanTHOCTI npakTuill €CIIJI mo0/10 eKoI0T1YHUX CIpaB.

Jlireparypa:

1. ba6iu A. Ilpaktuka €Bpomelcbkoro cyay 3 IpaB JOAUHH y cdepi 3abe3meueHHs
€KOJIOT1YHUX TIpaB rpoMastH. [lionpuemuuymeo cocnodapcmeo i npaso. 2019. Ne 11. C. 161-165.

2. Jleaucenko K. B. IlpoOmemu peamizamii mpaBa Ha Oe3medHe IS SKUTTS 1 3J0pOB'S
JIOBKULIISE B YMOBax BOEHHOTO CTaHy. AHanimuyno-nopiensnibhe npagoznascmeo. 2024. Ne 1. C.
323-327.

3. xura JI. B. 3axucrt exonoriunux npaB rpomajasH: npaktuka €CIUI ta nanpsmku
yIOCKOHAJIEHHS HAIlIOHAIBHOTO 3aKOHOJABCTBA. JKypHan cxionoegponeiicbkozo npasa. 2020. Ne
82. C. 171-180.

4. KoBanenko B. B. [Ipaktuka €Bporneicbkoro cyay 3 npas JOAUHU — 3B’ 130K TOBKULIA 1
npaB JOIUHU. FOpuouunuil naykoesuii enekmpornuii xcypran 2019. N 6. C. 452-456.

5. Koputko JI. {I. [TopylieHHs eKoMOTiYHUX MpaB JIIOJIMHU B YKpaiHi B MepioJ BOEHHOTO
ctany (Ha mpukiai KaxoBcekoi karactpodu). HaykoBuii BICHUK Y3KropoAchbKOro HallioHAJIbHOTO
yHiBepcutety. Ne 40.

6. Jluxormsn B. I1. 3axuct exoysoriuHuxX mpaB JIOAUHU B €BpoINelCchKOMY CyJll 3 MpaB
moaunu. Iliedennoykpaincokuti npasnuyuii yaconuc, Ilpobremu exono2iuno2o 3aKoHo0ascmed.
2019. Ne 4, 4. 2. C. 147-151

7. TankeBuy O., I'aBpuneiie M. Konneniyisi 3aXUcTy €KOJOTIYHUX MpaB y MPaKTHUIl
CtpacOyp3pKoro cyay: JAesKi 3arajJbHOTEOpeTHYHI Ta (u1oco(chKo-paBoBl acnekTu. [Ipaso
Yrpainu. 2023. Ne 6. C. 51-68.

8. CoboneBa A. A. Ponp mpakTuku €BpONenchKOro Cyay 3 MpaB JIIOJAWHU Y 3aXUCTI
exoJoriyHux mpaB rpomansH. Proceedings of the 2nd International Scientific and Practical
Conference «Science: Development and Factors its Influencey» (June 6-8, 2023). Amsterdam,
Netherlands. 2023. Ne 157. C. 203-207.

9. Cypinosa O. O. 3aXHCT €KOJIOTIYHUX MPaB JIIOJAUHA B IPAKTHUIIl €BPOIMEUCHKOTO Cyay 3
npaB JOAUHU. [Ipasoge sicumms cyuacroi Ykpainu: y 2 T.: MaTep. MixHap. HayK.-TIPakT. KOH(.
(M. Opneca, 17 tpas. 2019 p.). Oneca, 2019. C. 374-377.
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https://reyestr.court.gov.ua/Review/115444681

CEMIHAPCBKE 3AHATTSA Ne 8 (2 roa.)
Tema. CBo0OOa2 BUpaKeHHS MOIJISANIB Ta €KOJIOTIYHI MpaBa

I1pu euguenni oanoi memu cmyoenmu, nepui 3a 6ce, NOGUHHI 0eMAIbHO NPOAHANIZYEAMU
Konsenyirno npo 3axucm npae nio0unu ma 0CHOBONONONACHUX C80O00 Ma NpeyeoeHmH) NPAKMUKY
€CIII 6 miti wacmuni, wo cmocyemscs nputinamms piwennss €CIII 3a cm. 10 6 konmekcmi
3axucmy «eKoJ02IYHUX NPasy.

€CILI nio yum npasom «6 c8imii eKON02IUHUX CHPABY PO3YMIE, 30KpeMa.

- epomaodsHu ma ix 06’ €OHAHHSA NOBUHHI MAMU MOICIUBICMb NOWUPIO8AMU IHGOpMaYit0
01 NIOMPUMAHHSA 2POMAOCLKUX 002080peHb WO000 NUMAHb, WO CMAHOSIAMb CYCNIIbHULL
iHmepec,

- c80000a OMPUMAHHS THPOPMAYIT He NOKIAOAE HA OEPACABHI OP2aAHU 3A2ATbHULL 0008 SI30K
30 30UpanHs i no-wupenHs iHgopmayii, wo cmocyemspcs O08KILIA, Ma ix Ois1bHOCI;

- 0008 530K 0epaIHcasHUx opeamie Haoasamu 0ocmyn 00 iHgopmayii mum ocobam, npasa
SAKUX € Ni0 3a2po30t0 (3akpinieni cm. 2 ma 8);

- 0008 ’5130K IHGOpMY6amMU 2POMAICHKICMb A0EK8AMHO NPO 3a2PO3U OJisL HCUMMISL, MAKI 5K
asapii ma npupooHi kamacmpogu;

- ¥ 8unaoky Hebe3neuHoi OibHOCMI 0ePAHCABHI OP2AHU NOBUHHI HA0ABAMU 2POMAOCLKOCTI
oocmyn 0o mamepianie OBHC ma inwoi adexeammuoi ingpopmayii.

IIuTranHs 119 00rOBOPEHHS:

1. Ocob6mmBocTi 3actocyBanHs cT. 10 (cBoOOAa BUpaKEHHS MOTJISAIB) MO0
3aXUCTYy €KOJIOTTYHHX TIPaB.

2. 3MICT MO3UTUBHUX Ta HETAaTUBHUX OOOB’SI3KIB JAEP)KABU IIOAO 3aXUCTY
€KOJIOTIYHUX TpaB y KOHTEKCTI cT. 10.

3. MarepianbpHuil Ta IpoliecyaibHUI XapakTep 3000B’s13aHb JIepKaBHU 11070
JToTpuMaHH4 cT. 10.

4. Oco0nMBOCTI 3aCTOCYBaHHS HalllOHATBHUMHU cynamu KoHBeHIi Ta
npaktuku €CILI mo/10 3aXUCTy eKoJoriyHuX npas y cBiTii cT. 10 Konsenirii.

KonTposbHi nMTAHHA:

1. SIki exosoriuHi paBa MiNaaaTh Mij] 3aXUCT Y KOHTEKCTI cT. 10 «cBoOOIa
BUPaKEHHS TOTJISITIB» ?

2. Sxi mopyieHHs1 eKoJoriyHux npaB B KOHTEKCTI cT. 10 KouBenuii Bam
B11OM1?

3. 3MiCT NO3UTUBHOIO OOOB’SI3KY JE€PKaBU y KOHTEKCT1 JOTPUMAHHS CBOOOIU
BUPAKCHHS TOTJISAIIB?

4. Sxi mpeBEHTUBHI 3aX0/IM TTOBUHHA BXKUTH JIEp)KaBa, 00 BBAXKAIOCS, 110
BOHA €(DEKTHUBHO 3aXUIIIA€ 1€ MPABO?

5. TlpouecyanbHuii acmekT mpaBa Ha CBOOOTY BUPAKEHHS TOTJISIIB Ta
€KOJIOTTYHUX TpaB Yy CBITII Li€i CTaTTI?

6. SIki MexaHi3MHU TOKpAIIEHHS 3aXUCTy CBOOOJM BUPAXKEHHS TOTJISAIB SIK
CKJIaJIOBOTO €JIEMEHTY ITpaBa Ha Oe3MevHe AJIsl )KUTTS Ta 310pOB’ Sl TOBKIJUISL MOYKETE
3aMpoOnoHyBaTU?

TepminoJioriune 3aBaaHHsi: «CB00OJa BUPAKECHHS TOTJISIIBY», aBTOHOMHI
MOHATTS: «HETATUBHI» Ta «IIO3UTHBHI» 3000B’s3aHHA, «BTPYYaHHSI», «YMOBHU
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BUIMPABIAHOCTI BTPYUYAHHS», «3aKOHHICTB», «HEOOXIAHICTh y JIE€MOKPATHYHOMY
CYCIIIIBCTBI», «IPOMOPIIHHICTDY, «Iudamaliis.

MeToauyHe 3aBJAaHHS:

Hocnioumu ma susnauumu cgepy 0ii cm. 10 Konsenyii:

- MIJCTaBU BUIPABIAHOCTI BTpydYaHHs Yy mpaBa, rapanToBani CKIIJI
(«TPUCKIIAIOBHI TECT»): «3T1THO 13 3aKOHOM», «JICTITUMHA METa», KHEOOXITHICTh y
JEMOKPATUYHOMY CYCIIBCTBI»;

- BHUMOTH JI0 SIKOCTI «3aKOHY» Yy CBITJII TPaKTUKK €BPONENCHKOro Cy1y 3
npas moauau (€CILI);

- KpUTepii  BU3HAUEGHHS  «HEOOXIHOCTI B  JEMOKPAaTUYHOMY
CYCH1JIbCTBI»;

- PI3HUIII0O MDK «HETaTUBHUMU» 1 «IO3UTUBHUMU» 3000B’sI3aHHSIMU
TIepIKaBH;

- OCOOJMBOCTI  OIIHKA  BHUKOHAHHS  TO3WUTUBHUX  3000B’si3aHb
(3aKOHHICTb, JIETITUMHA METa, OalaHCYyBaHHS KOHKYPYIOUHX 1HTEPECIB).

IlpakTH4He 3aBIaAHHS:

1. Onpautoiite pimeHHs €BpONENUCHKOro Cyay 3 IMpaB JIIOJWHU, 10
CTOCYIOThCS TIOPYIICHHS €KOJIOTIYHUX TPpaB B KOHTEKCTI cT. 10:

«Steel and Morris V. UK (McLabel Case)»
(https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-68224%22]})

Ocnosni pakmu: What’s wrong with McDonalds — unenu ['pinmic Jlongon
ormyOiKyBanu Oporurypy i3 HazBowo «lllo He Tak 13 Maxk/loHanbac»; cya mpoTu
3asIBHUKIB 3a HakJen TpuBas 313 aHiB, OTo pilieHHsIM Ha KopucTh MakJloHanbc
oyno npucymkeno 60,000 ¢byHTIB y SKOCTI BIAIIKOTYBAaHHS IIKOAH, 3aMOIiSTHOT
penyTarii.

2. Ilpoanamnizyiite cynosi pimnensst Bepxosaoro Cyay:

a) mocranoBy KAC BC y cmpai Ne 813/2654/15 Big 26.11.2019 p.
(https://reyestr.court.gov.ua/Review/85933579);

0) mocranoBy KAC BC y cnpasi Ne 826/719/17 Bim 27.12.2022 p.
(https://reyestr.court.gov.ua/Review/108129696)

Ha npeomem peneeanmuocmi npakmuyi €CIL/I wodo exonociunux cnpas.

Jlireparypa:

1. babiu A. Ilpaktuka €Bpomneicbkoro cyay 3 IpaB JIOJUHU Yy cdepl 3a0e3MedeHHs
€KOJIOT1UYHUX TIpaB rpoMafsiH. [lionpuemuuymeo 2ocnooapcmeo i npaso. 2019. Ne 11. C. 161-165.

2. Jlenucenko K. B. IlpoGnemu peanizanii mnpaBa Ha Oe3nedHe JUIs SKUTTS 1 370pOB'S
JIOBKULISI B YMOBaX BOEHHOT'O CTaHy. AHanimuyHo-nopigusanvhe npasosuaecmeo. 2024. Ne 1. C.
323-327.

3. Jlxura JI. B. 3axuct exonoriunux mpas rpomajsH: npaktuka €CIUI ta Hanpsmku
YIOCKOHAJICHHSI HalllOHAJTBHOTO 3aKOHOAABCTBA. JKypHan cxionoesponeticokoco npasa. 2020. Ne
82. C. 171-180.

4. Kosanenko B. B. IIpakTuka €Bporeicbkoro cyy 3 npas JIOJIAHA — 3B’ 130K TOBKULISA 1
npaB MOauHU. FOpuduunuil naykoeuii enekmpornuil xcypran 2019. Ne 6. C. 452-456.
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5. Koputko JI. f1. [lopylieHHs eKoJoTiYHUX MpaB JIIOJMHU B YKpaiHl B Mepio] BOEHHOTO
crany (Ha nmpukiaai Kaxoscbkoi karactpodu). HaykoBuii BICHUK Y KropoAChKOT0 HalliOHATLHOTO
yHiBepcutety. Ne 40,

6. Jluxormsn B. I1. 3axucT €KONOTiyHUX MpaB JIOAWHU B €BpONecbKOMy CyAi 3 mpaB
moauHu. Iliedennoykpaincokull npasHuuull yaconuc, Ilpobremu exono2iuno2o 3akoHoO0ascmaa.
2019. Ne 4, 4. 2. C. 147-151

7. IMankeBuu O., 'agpuibmiBe M. KoHmemniisi 3aXMCTy €KOJOTIYHUX IMPaB y MPaKTHII
CrpacOyp3pKOro Cyay: JAesKi 3arajJbHOTEOpeTHYHI Ta (inocodchKo-mpaBoBi acnekTu. /Ipaso
Yrpainu. 2023. Ne 6. C. 51-68.

8. CoboneBa A. A. Pomp mpaxktuku €BpONEHCHKOrO Cyny 3 MpaB JIOJAWHU y 3aXUCTI
exosoriunmx mpaB rpomanasH. Proceedings of the 2nd International Scientific and Practical
Conference «Science: Development and Factors its Influencey» (June 6-8, 2023). Amsterdam,
Netherlands. 2023. Ne 157. C. 203-207.

9. Cypinosa O. O. 3axucT eKOJOTIYHHUX MPAB JIFOJIWHU B MPAKTHUIII €BPOMEHCHKOTO Cyay 3

npaB JIOAUHU. [Ipasoge swcumms cyuacroi Ykpainu:y 2 T.: MaTep. MixHap. HayK.-MPakT. KOH.
(M. Opeca, 17 TpaB. 2019 p.). Oneca, 2019. C. 374-377.

CEMIHAPCBKE 3AHATTSA Ne 9 (2 roa.)
Tema. IIpaBo BJ1aCHOCTI Ta eKOJIOTIYHI IpaBa

Ilpu sueuenni oanoi memu cmyoenmu, nepui 3a 6ce, NOBUHHI 0eMANIbHO NPOAHANIZYEAMU
Konsenyiro npo 3axucm npag n1o0unu ma 0CHOB0NONIO0NCHUX 80000 ma npeyeoeHmHy NpaKmuKy
€CIIJI 6 miti yacmuni, wo cmocyemuvcs nputinamms piwwenus €CILI 3a cm. 1 [Ipomoxony Ne 1
00 KoHeenyii 6 konmeKkcmi 3axXucmy « eKoa02i4Hux npagy.

€CILI nio yum npasom «8 c8imii eKON02IUHUX CHPABY PO3YMIE, 30KpeMa.

- Ipaso 0codU Ha 3aXUCM 8i0 He3AKOHHO20 N030A6IeHH s ]1ACHOCTI

- 0cobi He 2apaumyemuvcs B60JIOO0IHHA GIACHOCMI YV CHPUAMIAUBOMY OO0BKILLI, aie
HABKOJIUUHE NPUPOOHE cepedosulle € BaNCTUBUM ACNEKMOM,

- 2POMAOCHKUL iHmepec y 3axucmi 008K Modce Oymu UNPABOAHHAM NEGHUX
0OMedHCcenb, HAKIAOEHUX 0ePAHCABHUMU OP2AHAMU 8 MUPHOMY 80100IHHI 0C00010 B1ACHICMIO,

- 0epoICcasti opeanu Maoms NO3UMuUEHe 30008 ‘a3anHs 3a0e3neuumu OOMPUMAHHS NeGHUX
€KOJIO2TYHUX CMAHOApmis, WoO 0coOU MANU MONCIUBICMG MUPHO KOPUCYBAMUCH CBOEHD
61ACHICMIO.

IIuTaHHs 15 00roOBOpPEeHHSs:

1. OcobauBocTi 3actocyBanHs cT. 1 [Ipotokomy Ne 1 1o Konseniii (mpaBo Ha
MUPHE BOJIOAIHHS CBOIM MaifHOM) IIOJI0 3aXUCTY €KOJOTTUYHHUX MPaB.

2. 3MICT MO3UTUBHUX Ta HETAaTUBHUX OOOB’S3KIB JEP)KAaBU IIOJO 3aXUCTY
€KOJIOTTYHUX TpaB y KOHTEKCTI cT. 1 [Tpotokomy Ne 1 no Konsenuii.

3. MarepiasibHUii Ta NpoLECyaIbHUIM XapakTep 3000B’s13aHb JEPKABU 1010
notpuManHs cT. 1 IIpotokony Ne 1 no Koneniii.

4. OcoOJMBOCTI 3aCTOCYyBaHHS HaIllOHAJTbHUMHM cyjaamMu KoHBEHINi Ta
npaktuku €CII moao 3axucty exonoriynux npas y cBiTii cT. 1 IIporokomy Ne 1
1o Konsenii.

KonTpoabHi nuTaHHA:
1. SIxi exoJsioTi4HI TIpaBa MiANagal0Th i1 3aXUCT y KOHTEKCTI CT. 1 [IpoTtokomy

Ne 1 o KongeHrtii «mpaBo Ha MUpHE BOJIOIHHS CBOIM MaitHOM) ?
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2. SIxi mopyIlIeHHs eKOJIOTT1YHUX TpaB B KOHTEKCTI cT. 1 [Iporokomy Ne 1 no
Kousenmii Bam Bigomi?

3. 3MICT MO3UTUBHOTO OOOB’SI3KY JEP>KaBH Y KOHTEKCTI JOTPUMaHHS MpaBa
BJIACHOCT1?

4. SIxi MpeBEHTUBHI 3aX0/IM TTOBUHHA BXKUTH JIEpKaBa, 00 BBAXKAIOCH, IO
BOHA €(DEKTHUBHO 3aXUIIIA€ 1€ MPABO?

5. IlpomecyansHuii acreKkT MpaBa HA MUPHE BOJIOAIHHS CBOIM MailHOM Ta
€KOJIOTTYHMX TPaB Yy CBITJI ITi€l CTATTI?

6. SIki MexaHi3MHU MOKpAIIECHHS 3aXUCTy MpaBa Ha MHUPHE BOJOJIHHS CBOIM
MaliHOM fK CKJIQJIOBOTO €JIEMEHTYy IpaBa Ha Oe3ne4He I >KUTTS Ta 3J0POB’s
JOBKULJISL MOKETE 3alpONOHYBAaTH?

TepmiHoJioriuHe 3aBAaHHSA: «IIPaBO HA MUPHE BOJIOJAIHHS CBOIM MallHOMY,
aBTOHOMHI TOHSTTS: «HETaTHUBHI» Ta «IO3UTHBHI» 3000B’A3aHHS, «BTPYYaHH,
«YMOBU  BUIIPAaBAAHOCTI  BTPYYaHHSA», «3aKOHHICTbY», «HEOOXIJTHICTh Y
JEMOKPATUYHOMY CYCIIBCTBI», «IIPOMOPLINHICTEY, «BIACHICTH.

MeToauuHe 3aBJIaHHS:

Jocnioumu ma euznauumu cghepy 0ii cm. 1 Ilpomorxony Ne 1 Kousenyii:

- MIJACTaBM BUIIPABJAHOCTI BTpPy4YaHHs Yy 1ipaBa, rapantroBani CKILJI
(«TPUCKIIAZOBHI TECT»): «3T1JIHO 13 3aKOHOM», «JIETITUMHA METa», KHEOOXITHICTh Yy
JEMOKPATUYHOMY CYCIIbCTBI;

- BHUMOTH JI0 SIKOCTI «3aKOHY» Yy CBITJII TPAKTUKH €BPOMENUCHKOTO Cy 1y 3
npaB joauau (€ECILI);

- KpuTepii  BH3HAYCHHS  «HEOOXIAHOCTI B  JEMOKPATHUYHOMY
CYCHIJIbCTBI»;

- PI3HULII0 MDK «HETaTUBHUMU» 1 «IO3UTHUBHUMM» 3000B’SI3aHHSIMU
TepIKaBH;

- OCOOJMBOCTI  OIIHKA  BHUKOHAHHS  TO3UTUBHUX  3000B’si3aHb
(3aKOHHICTb, JIETITUMHA METa, OalaHCYyBaHHS KOHKYPYIOUHMX 1HTEPECIB).

IIpakTH4Hi 3aBIaHHA:

1. Omnpamroiite pimeHHs €BpPONEHCHKOTO CyAy 3 MpaB JIOJWHU, IO
CTOCYIOThCSI TOPYIICHHS €KOJIOTIYHUX MpaB B KOHTEKCTI cT. 1 [Iporokomy Ne 1 mo
KonseHui:

a) «3eNeHYyK 1 [uiropa MPOTHU Ykpainn»
(https://zakon.rada.gov.ua/laws/show/974 c79#Text);

0) «Hamer V. Belgium» (application no. 21861/03)
(https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-83537%22]})

2. [Ipoananizyiite cynosi pimeHHst Bepxosuoro Cyny:
a) moctaHoBy Benuka [Tanata BC y cripasi Ne 183/1617/16 Bix 14.11.2018 p.
(https://reyestr.court.gov.ua/Review/81574015);
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0) mocranoBy KI'C BC y cmpaBi Ne 904/4470/19 Big 01.10.2020 p.
(https://reyestr.court.gov.ua/Review/91973284)
Ha npeomem penresanmuocmi npakmuyi €CILI wooo exonoziunux cnpas.

Jlireparypa:

1. babiu A. TlpakTuka €BpOINEHCHKOTO CyIy 3 MpaB JOIWHU y chepi 3a0e3medeHHs
€KOJIOT1YHUX TpaB rpoMasiH. [lionpuemuuymeo 2ocnooapcmeo i npaso. 2019. Ne 11. C. 161-165.

2. Jleaucenko K. B. IIpobmemu peamizamii nmpaBa Ha Oe3medHe I SKUTTS 1 3J0pOB'S
JOBKIJUISI B YMOBaX BOEHHOTO CTaHy. Ananimuyno-nopigusivie npagozuascmeo. 2024. Ne 1. C.
323-327.

3. Jlxura JI. B. 3axuct exonoriunux mpas rpomajsH: npaktuka €CIUI ta Hanpsmku
YIOCKOHAJICHHSI HalllOHATBHOTO 3aKOHOAABCTBA. JKypHan cxionoesponeticokoco npasa. 2020. Ne
82. C. 171-180.

4. Kopanenko B. B. Ilpaktuka €Bporneicbkoro cy1y 3 IpaB JIOJUHE — 3B’ SI30K JOBKULIA 1
npaB JOIUHA. FOpuouunuil naykoeuii erekmpornuii xcypran 2019. Ne 6. C. 452-456.

5. Kopurko JI. 5. ITopymieHHsT €KOJIOTTYHHMX TpaB JIIOJUHN B YKpaiHi B IepioJi BOEHHOTO
ctany (Ha npukiaai KaxoBcskoi karactpogu). HaykoBuii BICHUK Y3KropoachbKOro HalloHaJIbHOTO
yHiBepcutety. Ne 40,

6. Jluxormsin B. I1. 3axucT €KONOTiyHUX MpaB JIOAWHU B €BpONEHCHKOMY CyAi 3 MpaB
moauHu. Iliedennoykpaincokull npasHuuull yaconuc, Ilpobremu exono2iuno2o 3akoHoO0ascmaa.
2019. Ne 4, 4. 2. C. 147-151

7. IankeBuy O., I'aBpunbuie M. Konneniyisi 3aXuMcTy €KOJOTIYHUX IpaB y MPaKTHUIl
CrtpacOyp3pKOro Cymy: JAesKi 3arajJbHOTEOpeTHYHi Ta (inocodchKo-mpaBoBi acnektu. /Ipaso
Vxpainu. 2023. Ne 6. C. 51-68.

8. CoOoneBa A. A. Ponp mpaktuku €Bpomneicbkoro Cyay 3 MpaB JIIOJWHU Y 3aXUCTI
ekonoriunux mpas rpomansH. Proceedings of the 2nd International Scientific and Practical
Conference «Science: Development and Factors its Influencey» (June 6-8, 2023). Amsterdam,
Netherlands. 2023. Ne 157. C. 203-207.

9. Cypinosa O. O. 3axHCT €KOJIOTTYHUX MPaB JIIOJUHUA B TIPAKTHUIIl €BPOINEUCHKOTO Cyay 3

npaB JOAUHU. [Ipasose scumms cyuacnoi Ykpainu: y 2 1.: MaTep. MibKHap. HayK.-IIPaKT. KOH.
(M. Opeca, 17 TpaB. 2019 p.). Oneca, 2019. C. 374-377.
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METOJIWYHI BKA3IBKH IO CAMOCTIMHOI POBOTH

BigmoBimno mo IlomoxkeHHS TIpO TOPSAIOK oOpraHizamii 1 KOHTPOIIO
caMOCTiitHOT poOOTH CcTyAeHTIB HaB4yanmpbHO-HAyKOBOTO IOPUAMYHOTO 1HCTUTYTY,
3atBepKeHoro BueHoto pagoro HHIOI camocmiiina poboma cmyoenma — e popma
oprasizaiiii 1HJIWBIIyaJbHOTO BHBYEHHS CTYJCHTAaMH HABYAJIBHOTO MaTepiaiy B
ayIMTOPHUMA Ta 1032 ayJUTOPHUN Yac 3 METOI (POpMyBaHHS CaMOCTIHHOCTI SIK
OCOOHMCTICHOT pHCH Ta BaXKJIUBOI MPOECIMHOT SKOCTI MOJIOJOT JIIOJANHH, CYTh SIKOI
MOJIATa€ B YMIHHSIX IUIAHYBaTH, CUCTEMATU3yBaTH, KOHTPOJIIOBATH M pEryiroBaTh
CBOIO JISUIbHICTh MiJ METOJWYHHMM KEpPIBHUIITBOM BHKIIajgaya, aje 0Oe3 Horo
Oe3nocepeIHbOl y4acTi.

TakuMm 4YMHOM, camocTiiiHa poOoTa CTyJE€HTa € OCHOBHUM 3aco00M
OBOJIO/IIHHS HABYAJIBHUM MaTepiajioM 1 BUKOHYEThCS B I03a ayJUTOPHUN dac,
nepeadaueHuH MporpamMor0 HaBYaILHOT AUCTUILTIHY. [1i1 9ac BUBUEHHS HABYATBHOT
JUCLUUIUTIHM  CTYJCHTH TIOBMHHI 3700yTH HAaBUYKM CAMOCTIHHO MMCIIUTH,
NOTJMOIIOBATH 3aCBOEH] TEOPETHYHI 3HAHHS, OMAHOBYBATHU MPAKTUYHI HABHYKH
MPUHHATTS IPABOBUX PIllICHb.

Camocmiuna poboma cmyoeHma 8KI0UYac:

- OIIPALFOBAHHS JIEKIIITHOTO MaTepially 1 peKOMEHI0BaHO1 JITepaTypH;

- aHa}I3 JITepaTypu Ta €JIEKTPOHHUX JKepen iHdopmalii 3 BIAMNOBIIHOT
TEMAaTUKHU;

- BUBYCHHS MaTepialy, BUHECEHOTO Ha CaMOCTIHE ONpaIbOByBaHHS;

- MJIFOTOBKA JI0 IPAKTUYHUX (CEMIHAPCHKUX ) 3aHSITh;

- BUKOHAHHS 3aBJaHb JUIs CAaMOCTIHHOI po0OTH;

- BUKOHAHHS 1HJIMB1AyaJIbHUX 3aBJ/IaHb;

- TECTOBA CaMOTIEPEBIPKA 3HAHb.

Komwmponv 3a camocmitinoro po6omor CTYAEHTIB MOXKE 3A1HCHIOBATHUCS
BHKJIaJIadyeM y Takux popmax:

- MOTOYHUHN KOHTPOJIb 3ACBOEHHS 3HaHbh HA OCHOBI1 OIL[IHKM YCHOI BIIMOBI1 Ha
MUATAHHS, TOBIIOMJICHHS, MOMOBIII TOHIO (Ha MPAKTUYHUX ab0 CEMIHAPCHKUX
3AHATTIX);

- KOHTPOJIb BUKOHAHHS TUCbMOBHUX JIOMAITHIX 3aB/IaHb;

- TECTyBaHHS,

- IepeBipKa BUKOHAHHS MOAYJIbHOT KOHTPOJIHHOI pOOOTH;

- IepeBipKa BUKOHAHHS 1HIUBITyaIbHIX CAMOCTIHHUX 3aBJIaHb;

- MIJICYMKOBE OI[IHIOBaHHS 3HAHb MPOTPAMOBOTO MaTepiary — 3aiK.

3asoaunnsi  0na  camocmiunoi  pobomu  miependavarTh  MOTJIUOJICHE
OTpAIlIOBAaHHS OKPEMHUX TMPOOJIEMHUX 3 TOYKH 30py Teopii, MNPaKTUKH YU
HOPMOTBOPUYOCTI MTUTAaHb HA MIJICTaBl aHaJI3y Ta pedepyBaHHSI HAYKOBUX JKEpeEll.
Crucnuit aHai3 BiAMOBIAHOTO MTUTAHHS 3 BJIACHUMH BUCHOBKaMHU, y3arajJbHEHHAMHU
Ta Oa4eHHSM BUPIIICHHS BIANOBITHOTO MUTAHHS NPeO0CMABIAEMbCs CIMYOEeHMOM
8U2/1801 YCHO20 BUCHYNY HA CEMIHAPCHOKOM) 3aHAMMI 30 8iON0BIOHOI0 MEMOIO.
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OIIOPHUM KOHCHEKT JEKIIN

TEMA 1. 3araibHa xapakrepuctuka Konsenuii
MPO 3aXUCT NPAaB JIOJAUHYU | 0CHOBOIOJI0KHUX CBO0O
Ta 0COOJIMBOCTI TIIyMaUYeHHs il HOpM

MixHapoHe paBo — K TOJIOBHOKOMAaHTyHOUH

Ha 101 0010, SIKUI Mae B1JIJaBaTH CBOi HaKa3| reHepasam,
a HE IPOCTUM COJIJaTaM.

Tpinens

MiKHapoIHUN 3aXUCT MpaB JIIOJUHUA B CYJJOBOMY TOPSJKY — BIJIHOCHO HOBE
SABUIIIE B YKpaiHChKIA Ta MDKHApPOJHIA IOpUIWYHIN mpakTuil. Ictopis
MIKHApOJIHOTO 3aXHUCTY IpaB JIOJMHU MOB’s3aHa 3 NpUuiHATTIM Panoro €Bponu B
1950 p. €Bporneiicbkoi KoHBeHIIIT PO 3aXUCT MpaB Ta OCHOBHUX CBOOO/I JIFOJUHU
(mam — KonBeHt1is).

MiHapo/IH1 10TOBOPH, SIK IPABUIIO, IEpE10aYatoTh 000B’ I3KU JEPKAB L1010
JOTPUMAHHS TUX YU 1HIIMX HOPM CTOCOBHO OAMH OJHOTr0. MI>KHapO/iH1 1OTOBOPH,
IPUCBAYEHI ITpaBaM JIOAUHU, MICTATh NEPEITIK MPaB 1 OCHOBHUX CBOOO/ JIFOJIUHH, a
TaKO0X 000B’SI3KU JIepKaB TOTPUMYBATUCS MIEPETIUCHUX MPAB Ta YTPUMYBATHUCH Bijl
N, skl O TMopyllyBajlu TMpaBa K CBOiX TPOMajsH, Tak 1 IHIIMX OCIO, IO
3HaXOJATHCS M1/ FOPUCAUKIIIEIO i€l AepxKaBu. [3 HbOro BUILTUBAE, O MIHCHAPOOHI
002080puU 8 2a/1y3l NPas TOOUHU He BCMAHOBIIOIOMb 0008 S3KU Y BIOHOCUHAX MIJIC
oepocasamu, a BUHAUAIOMb E€OUHI CMAHOAPMU CNIGGIOHOWEHHST NOBHOBAMNCEHD
oepaicas, 3 00H020 OOKY, a 3 IHUL020 — EOUHI cmaHOapmu nPas i 60600 NPUBAMHUX
ocib.

[IpyHIMTIOBOIO  BIAMIHHICTIO €BpOMEWCHKOI KOHBEHIII BiJ  IHIIHUX
MDKHApPOJHUX JOTOBOPIB € Te, o 1151 KOHBEHIls] He JIMIe BCTAaHOBWUJIA MEBHUMN
nepesik mpaB 1 cBOOOJ ocoOu, K Iie 3p0o0JIeHO B 3arajibHii Jekiapaiiii mpaB
JIOJIUHY, ajie ¥ CTBOpWJA CHEIllajdbHI YCTAHOBM, IO OTPUMANIM MOBHOBAXKCHHS
3MIACHIOBATU CyAOBUM (€BpOINENUCHKUN CyJll 3 MpaB JIIOJWHU) Ta KBa3ICyIOBHIl
(Komiter MinictpiB Pagn €Bponu) KOHTpOJb 3a AOTPUMAHHSAM ii MOJIOKEHB 1
pO3MIISIIaTH CKapru MPUBATHUX OCIO MPOTH IEpHKaB.

Cmpyxkmypa Koneenyii npo 3axucm npag 100Uty i 0CHOBONON0NACHUX 80000
3 TIOTIPaBKaMH, BHECEHUMH BIAMOBIIHO 0 ToyioxkeHb [IporokomiB Ne 11 ta 14:
[IpeamOyna
[Mepmuii po3ain «I1paBa i cBoO6oaM» (CT. 2-18)

Hpyruit po3nin «Esponeiicekuit Cyz 3 nmpas groauam» (cT. 19-51)
Tpertiit po3ain «Iumr momoxeHHs» (¢1.52-59)

o 6 IIpoTokomis, o 30epernu konuiHi Homepu: Ne 1 (¥oro odimiitHa
Ha3Ba «JlogaTtkoBuit [Ipotokom», npuitHsatuil y 1952 p., HabyB unHHOCTI B 1954 p.),
No 4 (mpuitaaruii B 1963 p., HaOyB unHHOCTI B 1968 p.), Ne 6 (mpuitnstuii B 1983 p.,
HaOyB 4rHHOCTI B 1985 p.), Ne 7 (Ilpuiinsatuii B 1984 p., HaOyB unHHOCTI B 1988 p.),
[Tpotokon Ne 12 (mpwmitasituii y 2000 p., BctynuB B cuwity B 2005 p.), Ne 13
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(mpuitastuii B 2002 p., HaOyB yuHHOCTI B 2003 p.).

Odoiuiini moBu Paau €Bpornm — aHrumiicbka 1 (QpaHIly3bKa, BIAMOBITHO 1
KonBenisi mpuifHiATa Ha JBOX IUX MOBax, MPUYOMY, SK BHU3HAYEHO CT. 59
KonBennii «o0uaBa TEKCTH MalOTh OJJHAKOBY CHITy». PiBeHb 1I€HTUYHOCTI TEKCTIB
JIOCUTh BHUCOKH, 1 JBOMOBHICTh HE MOPOKY€E PI3SHOUYHUTAHH 1 BIAMIHHOCTCH. Y
KOXKHIN JepxaBi-yyacHHIIl € nepekian €Bporelicbkoi KoHBeHII1 Ha MOBY KpaiHu.
Bin nonaeThes 10 3akOHY (aKTy) Mpo paTUdIKaLil0 HOCUTh TUM CaMUM OQIIiHHUIMA
XapakTep 1, K MPaBWIO, MyOJIIKYeThbCs B O(DIMIHHOMY BHAAHHI 3aKOHOJIaBYMX Ta
THIIIMX HOPMATHUBHUX aKTIB.

Knacugixayia nopm Koneenyii 3a ¢pynxyionanbHum npusHadeHHsIm:

1 — MarepianbHO-NIPaBOBI HOPMU BH3HAYAIOTh 3MICT IPAaBO3aCTOCOBHOT
nismbHOCTT  Cynmy 1 micTatbest  mepeBakHo B Po3gimi I KonBeHmii  Ta
[Ipotokomax Ne 1, 4, 6, 7, 12, 13 5o Hei, ne BCTaHOBIIOETHCS TIEPENIK
rapaHTOBAHMX MpaB 1 cBOOOA JOAMHU. €BpoIeiicbka KOHBEHLIS B 3arajlbHOMY
rapanrye 0au3bko 30 mpaB, BKJIIOYAKOYM 1 MPaBa, K1 BUBHAUEHI MTPOTOKOIAMH J10
HeEl.

2 — OpranizamiifHi HOpMHA BU3HA4YarOTh MOpsiiok ¢opmyBanHs Cymy, Horo
KOMIIETEHIIII0, CTAaTyC CYJJIB, BHYTPILIHIO CTPYKTYpPY TOLIO T4 CKOHUEHTPOBAHI y
po3aim I «E€Bponeiicbkuii Cyn 3 paB JIOAUHN.

3 — IIpouecyanbHi HOpMH — BHU3HAUEHHS OCHOBHHX AaCIEKTIB MPOLETypH
MPOXOJ/KEHHS CIPaBH, MPOIECYaTIbHUX MHUTaHb IPABO3aCTOCOBYOI JiSTILHOCTI
CTpYKTypHUX ckianoBux Cymay Ta iH.

Tnymauenns Kousenyii — IHTEIEKTyaIbHO-BOJIHOBA Mi3HABAJIbHA JISIIBHICTD,
10 TOJISITa€ Y BCTAHOBJIEHHI TOYHOTO 3MICTY (CMHUCITY) HOPM IpaBa 1 3/I1HCHIOETHCS
3a JIOMOMOTrOK0 TIEBHUX CHOCOOIB (NMPUHOMIB) 3 METOI MPAaBWIBHOTO iX
3aCTOCYBaHHS Ta 0€3M0CEePETHBOI peati3ailii.

Heobxionicms maymauenus 3ymosinena:

- TO-Tiepilie, BOPOBAIKEHHSIM KOHBEHIIIMHUX CTAHIAPTIB JO HAIllOHAJILHOI
IPABOBOI CUCTEMH,

- mo-apyre, aoOcTpakTHiCTIO HopM KoHBeHIll, M0 BUMarae iXHbOTO
MOCTITHOTO TIyMaudeHHs, 1 B Mepiry yepry 3 0oky €Bpomneichkoro cyay 3 mpas
JFOIVHH.

Ocobaueocmi maymauennsi Hopm Koneenyii':

2) TiaymMaunT HopMu KoHBEHII1T HEOOX1/THO TITLKH B KOHTEKCTI MPAKTHKU
€BpONENCHKUIA Cy1 3 IpaB JOIMHY;

3)  HeoOXiHO OOOB’SI3KOBO BPAaxXOBYBaTH il OCOOJIMBY MPHPOIY SK
«MPaBO3aXHUCHOTO» JOTOBOPY. B IIEHTpi yBaru MOBWHHI OyTH MpaBa JIFOJAWHH, 110
BUCTYMNAIOTh MIPUJIOM OIIHKHU TIPABOMIPHOCTI TUX UM THIIHUX 1K a00 Oe3TIsITbHOCTI
nepkaB-y4acHUIb KOHBEHITII.

Ipunyunu maymauenns:

. NPUHIUT €()EKTUBHOTO Ta TUHAMIYHOTO TIyMa4eHHS;

. OPUHIUN ~ 3a0e3MeYeHHs]  MPaBOBOI  BU3HAYCHOCTI  (MPUHIIMI
TOTPUMAHHSI PETEACHTY );

. MIPUHIIUAI MPOTOPIIIHHOCTI Ta 3a0€3MeUeHHS pIBHOBAr IHTEPECIB;
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. MIPUHIINAI 3a0€3MeUYeHHS TTIeBHOT CBOOOIM HAIIIOHAIBHOTO PO3CYY;

. MPUHLIUAIT aBTOHOMHOTO TIyMa4YeHHS;

. BpaxyBaHHS 3aralbHOBU3HAHUX MIKHAPOJHUX CTAHIAPTIB 1 TPUHIIMITIB
M1XHApPOJIHOTO TPaBa;

. PUHIIUI 3a0e31eueHHs MiHIMaJIbHUX rapaHTid Mpas 1 CBOOO JIFOIUHHU.

Tema 2. €BponeiicbKii Cya 3 NPaB JIJIMHA: 3araJIbHI MUTAHHS
AIJILHOCTI Ta opranizauii

€Bporieiicbka KOHBEHIIIS PO 3aXHUCT IIpaB JIIOIUHH OyJia
KOHBEHIII€I0 30BCIM HOBOTO THITY, PaHIIIE HE BIIOMOTO;

BOHA Iepedavaa s JepKaB-y4acHHUIIb TaKi 3000B’I3aHHS,
AK1 ypAJIM paHille HIKOJIA HE Opanu. ..

Ile mepemyciM CTOCYETHCS PEBOJIIOIIMHOTO MOJT0KEHHS

PO MPaBO TPOMA/ISTHIHA 3BEPTATHUCS Ha CBIN

BJIACHUH yPSJI 10 MI>KHAPOTHOTO CyI0BOTO (hopymy

L. Diymopic

MuixHapo/Ha TMpakTHKa BHUPOOMIA JEKUIbKAa CHOCOOIB KOHTPOJIIO 3a
JOTPUMAHHSIM MDKHApOJHUX CTaHJapTiB B raiy3i mnpaB moaunu. [lo-mepre,
MEXaHI3M MDKIIEPKaBHOTO KOHTPOJIO 1 HArsiAy, SKUM TOJSTae B TOMY, IO
JieprKaBa, sKa Mijnucaia MbXKHApOIHUM TOKYMEHT B Tally31 IIpaB JIIOAUHU, CTBOPIOE
BUKOHABYHMM KOMITET €KCIEPTIB UM 1HIIUI OpraH, KU MEepioJUuIHO BUMArae Bij
Jiep KaB-y4acHHUIIb 3BITIB Ta Hajae iM pekomeHparii. Ileii MexaHi3M Ha3MBa€THCSA
MOJIITUYHUM 1 HOTO BUKOPUCTAHHS € HEMOKIIMBUM 111010 TTPUBATHUX OCIO.

[To-npyre, MexaHi3M KOHTPOJIIO 32 JOTPUMAHHAM IPaB JIFOJIMHU, 3aCHOBAHUM
Ha PO3TJIsAl 1HAUBIAYyaIbHUX 3BEPHEHb NpUBaTHUX 0ci0. Ha choromni mporemypa
1HMBIIyaJIbHOTO 3BEPHEHHS 10 MIXKHAPOJIHO-TPABOBOTO IHCTUTYTY MependaueHo
JIBOMa MIDKHApOAHUMH JOroBopamu — €Bporelicbkoro KoHBEHIIE Mpo 3aXHCT
paB Ta OCHOBHUX cB0OOJ JtoauHu Ta MixkHapoaHoro IlakTy npo rpoMaasiHCbKI Ta
NOJIITUYHI TpaBa B CYKYNHOCTI 3 DakyJbTaTUBHUM MPOTOKOJIOM JO HBOTO.
€Bponeiicbka KonpeHiiisi nependavae ctBopenHs €Bpormneiicbkoro Cyay 3 mpas
moauau, a Mikuaponuuii [lakt — crBopennst Komitery 3 mpaB moanan OOH 1
Mixuaponnoro Cyny OOH, ToOTo crieriaibHUX CyI0BUX OpTraHiB, K1 311HCHIOIOTh
MDKHAPOIHUN 3aXUCT TIPaB JIOANHHU.

Emanu  pegopmysanna  xonmponvnozo  mexanizmy  Koneenuii
(€Esponeiicbko2o cyoy 3 npag 10OUHU):

I eran (3 _3-ro BepecHsi 1953 p. — no_cep. 1970-x_p.p.). I]eii nepioo,
O3HAMEHYBABCSL CMBOPEHHAM I CIMAHOBIEHHAM KOHBEHYIUHUX KOHMPOJIbHUX OP2AHIB!

- €8ponelicbka KOMICis 3 Npas T0OUHU,

- €sponeiticokuii cyo 3 npag noounu (cm. 19 Konsenyii'y peo. 1950 p.);

- Komimem Minicmpie PE naodinsascs keazicy0osumu nosnosaxiceHuamu (n. 1
cm. 31, cm. 32 Konsenyii' y nepuiiti peoaxyii).
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II eram (3 _cep. 1970-x p.p. — 10 mo4. 1990-x p.p.): Bigdyaacs
Tpanchopmaniss npoyedyprux npasui. OCHOBHUM HAOOAHHAM UYbO2O NEPIOy
CMano HabpamHsa YuHHOCMi HO80IQ pedakyii Pecnamenmy €gponeiicokoco cyoy 3
npas noounu (1983 p.), 6i0no8ioHO 00 sIKO20 NPEOCMABHUKU 3AABHUKIE 00epHCAU
cmamyc camoCmiitoi CImopoHu y npoyeci.

I eran (3 mo4. 1990-x p.p. — 10 31 :koBTHs 1998 p.): noganbma 3mina
Nnpoueaypu po3risay, NoB’a3ana: - i3 HaopaHuam ynHHOCTI [IpoTokoay Ne 9
no KouBenuii (naoanns camocmitino2o npoyecyaibio2o cmamycy 3as6HUKAM);

- IpUUHATTAM 2-T0 Pernamenry. Peenamenm A 3aCTOCOBYBABCs B CIIpaBax, e
BI/IMOBIJa4aMy BUCTYHalIM JEp>kKaBU, ski He patudikyBamu IIpotokom Ne 9,
Pecnamenm B BCTaHOBIIOBAB MpaBWja PO3IJIANYy CIpaB IIOJAO JEpKaB, SIKI BiKe
patudixkysanu mei [IpoTokod.

IV etan (31 aucronmaga 1998 p. 10 1.06.2010 p.): pedpopmyBaHHSI CHCTEMH
Opra”iB KOHTpPOJIbHOro MexaHismMy KouBenuii (nos’sizana 3 nabpannsm
yunnocmi Ilpomoxonom Ne 11 oo Konsenyii 1.11.1998 p.):

a) no36asineHo KoMiter MiHICTpiB IOBHOBaKEHbB 11100 BUPIILICHHS CIIPaBU Ta
BUHECEHHSI OCTaTOYHOIO PIlIEHHS (KBa31Cy10BUX (DYHKIIIH);

0) pedopmMoBaHO JBOpPIBHEBUM KOHTpOJbHUN MexaHi3M KonBeHIii, skuit
cknagascs 3 Kowmicii Ta Cyay Ha enuHMi €BponechbKuid Cy 1 3 MpaB JIIOIUHU;

B) 3MIHM B Oprasizaiii Ta nopsiaKy aisuibHOCTI camoro Cyny:

- HoBuii €CIIJI ¢yHKIIOHYe Ha TOCTIHHIA OCHOBI (a HE B TMOPAIKY
IIOMICSIYHHMX CECIH, SIK 11€ 0YyJIO paHiIiie);

- Cyz caM Bupillly€ MATAHHS NP0 MPUHAHATHICTD 3aBH 1 CIPUSE TPy KHHOMY
BPETYJIIOBAHHIO CIIOPY;

- topucaukiis €CIUI mono TiaymauenHs Ta 3actocyBaHHs KonBeHIi €
000B’sI3KOBOTO JIs BCIX AepkaB-ydacHU1b (nuB. JJOJJATOK).

V eran (3 1.06. 2010 p. — no TenepimHii yac): pepopMyBaHHA CHCTEMH
OPraHiB KOHBEHUIMHOI0 MeXaHi3My 3aXMCTy NPaB JIOAUHHU, WO NOB A3AHO I3
Haopanuam yunnocmi Ilpomokonom Ne 14 0o Kowneenyii, a came:

1) BU3HAYEHHS YITKO HEMPUUHATHUX 3asB: PILIEHHS MO0 HENPUUHSITHOCTI
NPUIMAETHCS OJTHUM CYJACIO 3 JIOMOMOTOIO CIEIiaTbHOTO HECYIOBOTO penopTepa
(a "HE 3-Ma cysMH, SIK 11e 0YJI0 paHile);

2) TOBTOPHI CIIPaBH: SKIIO CIIPABH, 1110 HAIXOIATH JI0 Cyay, CTOCYIOTHCS TOTO
K CaMOT0 CTPYKTYPHOTO Je(PEeKTy HalllOHATHHOI IPABOBOI CUCTEMU, BUPIITYIOTHCS
KOMITETOM 3 TPHOX CYJJIIB 1 32 CIIPOIIIEHOIO TIPOIETYPOIO;

3) HOBI KpuTepii mpuitHATHOCTI: Cy MOKE BU3HATH CKapTy HENPUHHSATHOIO,
SKII0 0co0a He 3a3Halia 3HAYHO1 IITKO/IH;

4) HamaHHS JOJAaTKOBHX MOBHOBaxeHb Komitery MinicTpiB Pagu €Bponu
pPO3MOYMHATU CYJIOBI TPOIECH Yy KpaiHax, M0 HE BUKOHYIOTH PIIICHB;, IMPABO
3BepTaTHCS 10 €BPOMNEHCHKOr0 Cyay 3 MPOXAaHHSIM TIYMA4YWTH Ta PO3’SICHIOBATH
CYJIOB1 pillICHHS.

Honaabme pedopMyBaHHS KOHTPOJBLHOro MexadisMmy KoHBeHuii
noB’si3aHo 3 InTepaakencbkor (19.02.2010 p.), I3mipcbkoro (27.04.2011 p.) Ta
Bpajitoncbko010 (19-20.04.2012 p.) nexjaapamigsMu. OCHOBHUMHU €J1€MEHTAMU IIUX
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mporeciB € IMIJIeMeHTallis €Bponelicbkoi KoHBeHIli 3 mnpaB JIOJAWHU Ha
HaI[lIOHATHPHOMY PiBHI, MEPETJIA Ta 3MIITHEHHS Mporeayp €BpPONeHChKOTO Cyay 3
npaB moauHU Ta edektuBHui Harmsag Kowitery minictpiB Pagm €Bpomu 3a
BHKOHAHHSM HOTO PIIlICHb.

01.08.2021 p. HaOyB unHHOCTI IIpomokon Ne 15 do KoneeHuii npo 3axucm
npae 100U i 0CHOBONOI0NHCHUX C60000, IKVIT BHOCUTH Takl 3MiHM 10 KOHBEHIIT:

. B mnpeamOyny KoHBEHHIT BKIIOUWIM TOCWJIAHHS  HA NPUHYUN
cybcudiapuocmi ma c60600y po3cyoy;
. 3 6 00 4 micayie ckxopouyemuvcs cmpok, TIPOTATOM SKOTO CKapry Mae

oytu nogano B €CIIJI. Ctpok 0OYMCHIOETHCS Bij JATH MPUUHATTS OCTATOYHOTO
pIILIEHHS Ha HaIllOHAJILHOMY PiBHI (111 3MiHa HaOpayia unHHOCTI 3 1.02.2022 p);

. 3MIHEHO Kpumepitl HenputiHAmHocmi, SKIIO 3asBHUK HE 3a3HaB
«CYTTEBOT IKOAW». Buimyueno ymoBy, 3a sikoto Cya HE MOXE BIAXUIMTH Ha IIii
TICTaB1 )KOJIHY CIPaBY, Ky HAIIOHATLHUN Cy/ HE PO3TIIIHYB HAJC)KHUM YHHOM;

. CKaCOBAaHO IIPaBO CTOPIH 3allepeuyBaTH MPOTH Oenecy8aHH PO32asi0y
cnpasu Benuxii nanami 3a crarrero 30 KonBeniii;
. BCTAHOBJICHO BIKOBUM 1IIeH3 KaHaugaTiB y cymm €CIL Bix

Kanouoamie nosuner Oymu meruie 3a 65 poxis Ha AeHb 3BepHEHHS [lapmaMeHTChKOT
acamOJIel 3a CIIMCKOM 3 TPhOX KaHJAUAATIB BIJMOBIIHO IO CTATTi 22.

Ilpomoxon Ne 16 naOyB unnHOCTI 3 01.08.2018 p., sKMi1 TO3BOJISAE€ BUIIAM
CyloBUM opraHaMm J[lep>kaB 3BepTatuch 10 €BpPOMEHCHKOTO CyAy 3a HaJAaHHIM
KOHCYJIbTATUBHUX BUCHOBKIB.

1. Xmo mae npaso 36epmamucs:

[IpaBo 3BepTaTHCh 32 HAJaHHS KOHCYJIbTAaTUBHUX BUCHOBKIB HAJaHO BUIIUM
CyJIOBUM YyCTaHOBaM, siki Bu3HadeH1 Bucoxoto JloroBipHoto CtopoHoro. YkpaiHa
TakKUM CyJOBUM opraHoMm BusHaumia BepxoBuuii Cyn (3akoH Ykpainu Bin
05.10.2017 Ne 2156-VII1).

2. Bumozu 0o 3anumy npo Ha0aHHA KOHCYIbMAYILHO20 BUCHOBKY:

BigmoBimHo no momoxkensr IIpotokomy Ne 16 cymoBa ycTtaHOBa, sKa
3BEPTAETHCS 13 3alUTOM, MOXE OTPUMATH KOHCYJIbTATUBHHI BHCHOBOK JIHIIE Y
TOMY BHUIIQJKy, SKIIO CrpaBa IepeOyBae y WOro MpOBa/KEHHI. 3BEpHEHHS Ma€
CTOCYBAaTHCh TPUHIIMIIOBUX TIUTaHb, SKi CTOCYIOTBCS TIAyMadeHHS abo
3aCTOCYBaHHs TIpaB 1 CB0OOJ, BU3HaueHUX €Bporelicbkoo KonBeHiiero ado
npotokonamu a0 Hei. CyJoBa yCTaHOBA, siKa 3BEPTAETHCA 13 3alUTOM, 3a3HAdYae
IMPUYMHN CBOT'O 3alUTy 1 Hajmae 1H(GOpMAaIliio M0J0 BIAMOBIAHUX FOPUIUYHUX Ta
(akTHYHUX OOCTAaBHH CIIPABH, sIKa MepeOyBae y MPOBAIKECHHI.

3. Xmo naoae xoucynomayitinuii 6UCHOBOK:

[TutaHHS TPUITHATHOCTI 3aITUTY 1010 HaJTAHHS KOHCYJIBTATUBHOTO BUCHOBKY
Bupitye Konerist y cknani n’situ cyanis Benukoi [Tanartu.

VY pasi MO3UTUBHOIO PIllICHHS KOHCYJIbTAI[IWHUM BHUCHOBOK Hajae Benuka
[Tamara Cyay, 10 ckJaay sIKOi, 30KpeMa Ma€ BXOAWTH CyAjs, OOpaHUU BiJ TI€q
JIEpKaBH, CYJI0Ba YCTAHOBA AKOi 3BEPTAETHCS 13 3aITUTOM.

Cam mpouec nependavyae MOXKIUBICTh HIMPOKOTO MPEJCTABICHHS PI3HUX
JTYMOK 3 MUTaHHS, 10 pO3MJsiiaeTbes. Tak, CBOT MUCHhbMOBI 3ayBa)K€HHS MOXKYTb
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nonasat Komicap Paau €Bponu 3 npaB J0JuHU Ta ypsij Ti€l Jep)KaBH, Cy/10Ba
yCTaHOBa sKOi 3BepHy’dach 13 3anmuToM. Kpim mporo, ['omoBa Cymay wmoxe
3anpoIOHyBaTH Oyab-saKii iHmI# Bucokii JlorosipHiii CTopoHi a00 0c001 TaKOX
MO/IaTH CBOI MUCHMOBI 3ayBaKCHHS.

4. IOpuouuna cuna KoOHCYIbMayitiH020 BUCHOBKY:!

Sx BumHO 3 camMoi Ha3BHW, BHUCHOBOK € KOHCYJbTallIiHUM, TOOTO
HE00O0B’ I3KOBUM.

Kpim Ttoro, He Bapto 3a0yBatu, 1m0 EBpONEHCHKUN Cyll HE 3aMIHIOE
HaIllOHAJIBHUX CYJOBHUX OpradiB, BiATak Benuka [lamata nHe Oyne HanaBatu
KOHCYJIbTAIlIM 1I0JI0 BUPIIIEHHS CIPAaBH IO CYyTi, a JUIIE HI0JI0 TUX MUTaHb, SIKI
CTOCYIOThCSI TIIyMa4eHHS Ta 3aCTOCYBaHHS MOJI0KeHb KOHBEHIII].

5. Cmpoku:

€pponeiiceknit  Cyn  3a3Buuail He  3B’si3ye  ce0e  KOHKPETHUMH
IpoIeCyaTlbHUMHU cTpoKamH, 1 ITpotokoir Ne 16 He € BUKITIOUCHHSIM.

[HIITE TMTAaHHS — CTPOKHU B HAITIOHAIBHHUX CYJOBUX MPOBAKEHHAX. JKoaHIM
3 YUHHUX TPOILIECYAIbHUX KOJIEKCIB Hapa3l He mependadyeHo Takoi MiJICTaBU s
3YITUHEHHS MTPOBAKCHHSI SIK 3BEPHECHHS 10 €BPOIEUCHKOTO CYIy JJISi OTPUMaHHS
KOHCYJIbTALlITHOTO BUCHOBKY. be3 BHECEHHs BIANOBIAHUX 3MIH y MpOIECyaabHEe
3aKOHOAABCTBO, 3BepHEHHs BepxoBHoro Cyy 3a KOHCYJIbTAI[IHHUM BUCHOBKOM JI0
€BpoNencrKOro cyay MMOBIPHO MPU3BOJUTHUME JIO0 MOPYLIEHHSI CTPOKIB CYJI0BOTO
po3risiny.

Cknao €sponeiicokozo cyoy 3 npaes awounu. Kinpkicauii cknang €CILJT
Bu3HauvaeTbesl crarrero 20 KoHBeHINi, e BKa3aHO, IO KIIBKICTh HOTo CyIIiB
BiAmoBigae KimbkocTi Bucokux Jloroipuux Cropin. Cynai oOuparoTbes, 3a
3arajJbHUM TIPaBWJIOM, CTpPOKOM Ha 9 pokiB (06e3 mpaBa mepeoOpaHHs)
[TapnaMeHTChKOIO AcaMOJICErO Bl KOKHOT JIepKaBH-YUaCHMIT OLTBIIICTIO TIOIaHUX
roJIOCIB 13 TPhOX KaHJWJATIB, BUCYHYTHX BIJIIOBIIHOIO JIEP’KABOIO.

Cmpyxkmypa €eponeiicbkoco ¢yoy 3 npag a0ouny. CTPYKTYpHUMHU
(aIMIHICTPAaTUBHUMMU) TIAPO3AUIaMUA €BPONEHCHKOIO CY1y 3 IPAB JIOJUHU €: O010pO,
KaHuespis, cekiii Cyny.

Opeanamu, ynogHogaxceHumu Ha po3enad cnpas €eponeticbko2o cyoy 3 npas
JIOOUHYU, €. OJHOOCOOOBUM CKJIaa Cydy; KoMmiTeT y ckiami 3-x cynais; Ilamara y
cknasl 7-u (5-u) cyani; Benuka [Tanara y ckimani 17-u cyauis.

Poboma €CIIJI 30iticntoembcss vy ¢opmi: TUIGHapHUX 3acimanb (s
BUPIIIECHHS aIMIHICTPAaTUBHUX MUTaHb); CYJOBUX 3aCi/laHb (IJIs1 pO3MIISITY CIpPaB T
MPUIHATTS PIICHHS 110 CIIpaBi); Hapas (3aKpUTi 3aCiTaHH).

HOpucoukuin €eponeiicbkozo cydy 3 npae nrwounu. Ilin ropucouxyicro
3a3BUYall PO3YMIIOTh FOPUINYHO 3aKPIIICH] TOBHOBAYKEHHS MMEBHUX OPTaHIB 1010
pO3IIIAly Ta BHPIIMIEHHS CIOpaB BIAMOBIAHO 10 iX KOMIETEHIli. 3TigTHO 3
nosioxkeHHs MU cT. 32 KoHBeHIli ropucoukyis €sponeticbkoco cyoy 3 npas ato0uHu
MOIIMPIOETHCST HA BCl MUTAHHS, IO CTOCYIOTHCS TJIIYMay€HHS Ta 3aCTOCYBaHHS
KoHBeHI1ii Ta MpOTOKOJIIB /10 HEl, 30Kpema:

o po3rIsT MiKAEp)kaBHUX cKapr (ctarts 33 Konsenrrii);

o po3ruIs iHauBITyanbHUX cKapr (ctartsa 34 Konsenrrii);

43


file:///F:/EuroCourt/Data/basic_documents/convention_1950_ukr/convention_1950.htm
file:///F:/EuroCourt/Data/basic_documents/convention_1950_ukr/convention_1950.htm
file:///F:/EuroCourt/Data/basic_documents/convention_1950_ukr/convention_1950.htm

o KOHTPOJIb 3a JIOACpKaHHAM JIepKaBOrO-ydacHuiero KoHBeHIii
3000B’s13aHHS BUKOHAHHA 0CTaTO4HOTO pimeHHs Cyny (ctaTTs 46 KOHBEHIII);

o Ja4ya KOHCYJIbTaTUBHUX BUCHOBKIB (cTarTs 47 KoHBeHilii).

FOpucouxyis €CII/I, nonpu ceoro yuikanbHicms, HOCUMb CyOCUOIapHUIL
xXapaxkmep, 110 03HAYAE:

1) €CILI oOMexxy€eThCs TIyMadYeHHSIM 13acTOCyBaHHSAM came KoHBeHIIl1, a He
BHYTPIIIHHOT'O 3aKOHO/IaBCTBA JIepKaB-y4acHUIb KOHBEHIIIT;

2) mismpHicTh €CIIJI cTBOprOE dMINE J0JATKOBI TapaHTIii MpaB 1 CBOOO
JIIOJIMHU, TOMY 110 3aXUCT IIUX MPaB €, epeayciM, 000B’I3KOM 1 3aBJJaHHSIM CaMHUX
JieprKaB-y4acHUIb, 110 BUTLTUBAE 31 3MicTy cT. 1 KoHBeHIIii;

3) 3asBa 10 €BpONEHCHLKOTO Cyay 3 TIPaB JIFOJAWHU MOXKe OyTH MOJaHa JIUIIE Y
BIIHOILIIGHH]I Aii 4WM OE3JIJIbHOCTI JIepXKaBH, Tak sSK caMmMe JiepXaBa Hece
BIJINIOBIJIAJIBHICTB 32 MOPYLIEHHSI HOpM paTu(ikoBaHOi Het0 KoHBeHI].

Ilpunyun cybcudiapnocmi, saxkuii 0i€ Yy NpoOCmMopi, CMBOPEHOM) 3d
Konsenyicro, xapakmepusyemucs 060mMa acnekmamu.:

- y npoyecyanbHomy (QyHKYIOHATbHOMY) 3HAYeHH] TaHUM TIPUHIIUI O3HAYAE,
0 TIepe] TUM, SIK 3BEPHYTHCS /10 KOHBEHIIWHUX 1HCTUTYTIB, KOXXEH MOBHHEH
HAIlpaBUTU CBOIO 3asiBy JO YCIX HAI[IOHAJIBHUX 1HCTUTYTIB, SIKI IMepeadoadaroTh
3abe3reueHHs e(pEeKTUBHUX 1 aJICKBaTHUX 3aCO0IB 3aXUCTY B CIpPaBi. 3 TOUKHU 30Dy
MDKHApOJIHOTO IpaBa, caMe Ha JIep’KaBy, B MEPIIY Yepry, MOKIAAAETHCS 000B'SI30K
JOTPUMAHHS HOPM 3 TIpaB JIOAWHH. ToMmy 1 MOTpPIOHO BUMaraTd YCyHEHHS
3a3HAYCHUX TMOPYIIEHb, HACAaMIIEpPe, B AepkaBu. Y TOMY pasi, KOJIH OCTaHHS 3
Oynp-SKMX TPUYMH HE3JaTHA 1€ 3POOUTH, MOXKJIMBE BTPYYAHHS MiKHAPOIHUX
OpraHiB, 1110 MalOTh BIAMOBIAHI TOBHOBAXKCHHS;

- Y MmamepianbHOMy (CYmHiCHOMY) 3HauyeHHI TPUHLMI CyOCHIIapHOCTI
O3Hauae, 1110, 3aCTOCOBYIOUM MOJIOkKeHHS KOHBEHIIii, KOHBEHIIIMHUM 1HCTUTYyTaM,
10010 €CILJI, MOTPiOHO, SKIIO 11€ HEOOXI1THO, B3SITH 10 YBAru Ti MPaBoBi 1 PaKkTUYH1
O3HAKM, SIKI XApaKTEPU3YIOTh KUTTS CYCHIJIbCTBA Y KOHKPETHIN JepikaBi, sKa
BUCTYIIA€ BIJMOBIa4YeM I10 CIIPaBI.

Buou komnemenuii ECIL/I:

1) Ilpeomemmna komnemenyis (ratione materiae). BignoBigHo g0 cT. 1
KoHBeHIIT 1po 3aXWCT TpaB JIOAWHU Ta OCHOBONOJOXHHX cBoOoa Bucoki
JoroBipHi CTOpPOHH «TapaHTYIOTh KOXHOMY, XTO mepelOyBae mia iXHBOIO
IOPUCIIMKIIIEI0, TIpaBa 1 cBOOOaM, BU3HaueHi B posaum I miei KoHBeHIi».
AHaJIOT14H1 HOPMU MICTATHCS B CT. 9 [Ipotokosy Ne 1, 1. 6 [IpoTokony Ne 4, ct. 6
[IpoTokomny Ne 6, cT. 7 [IpoTokony Ne 7, ct. 3 IIporokoay Ne 12, ct. 13 [IpoTokony
Ne 13. Takum uymnoMm, rwpucaukiis €CIIJI nomuproeTscss Ha cOpaBd PO
NOpYIIEHHS MpaB, rapaHToBaHuX sk KoHBeH1i€to, Tak 1 [Iporokonamu a0 Hei. Pazom
13 Tum, €CIIJI He posrisigae MOpyUIeHHS MpaB 1 CBOOO, 3aKPIMJICHUX B 1HIIUX
MI>KHAPOIHO-TIPABOBUX JOTOBOPAX.

2) Tepumopianvna komnemenyis (ratione loci). TepuropiaibHy FOPUCIUKIIIIO
€BpOIENCHKOro Cyay 3 MpaB JIIOJAUHUA MOKHA BUSHAUUTH SIK CYKyTHICTh TEPUTOPIil
neprkaB-ydacHUI> KOHBEHIIIT, a TaKOXK TEPUTOPiH, 32 MIXKHAPOIHI BITHOCHHHU SKHX
BOHU BIJIMTOBIAIOTH (€KCMepumopianbHull NPUHYUN 8USHAYEHHS IOPUCOUKYT).
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3) Komnemenyis ¢ uaci (ratione temporis). Komnereniis €BpomneicbKkoro
CyIy 3 MpaB JIOJAMHU B Yacl BU3HAYAETHCS AATOI0 HaOpaHHs YMHHOCTI KOHBEHII€0
PO 3aXUCT MPaB JIIOJWHKA Ta OCHOBOIIOJIOKHUX CBOOOJ ISl JepKaBHU-BiANOBIJada
B cnopaBi. KiHieBuii MpOMDKOK Yacy, IO SKOTO TMOIIUPIOETHCA FOPUCAUKIIISA
€BpONEHCHLKOTO Cyy 3 MPaB JIIOINHN, BU3HAYAETHCS 3MICTOM CT. 58 KOoHBEHITii.

4) Komnemenyis 3a xonom cyb’ckmig (ratione personae). €CIIJI mae
MOBHOBAXEHHS PO3TIISAATH CKapry MPOTH OYIb-AKOi Jep’KaBU-YYaCHUIN, TOaHI
IHIIMMU ~ Tep’)KaBaMU-yJacHUIIMUA a00 Oyab-IKUMH 0C00aMH, HEYpPSIOBUMH
opratizaifisiMu abo rpyrnamu ocio, 1110 BBaXKarOTh ceOe MOTEPIIIUMU BiJ] TOPYIICHHS
npaB, BukiajaeHux y Konseniiii abo mporokonax m0 Hei. KOHBEHINS Mpo 3axHCT
IIPaB JIOAMHU Ta OCHOBOMOJIOKHUX CBOOO € TTepeIyCciM Mi>KHAPOIHUM JOTOBOPOM,
TOMY 6ionogioauamu y €BpONEHChKOMY CY/Il 3 MpaB JIOJUHU BUCTYNAIOTh TUIbKU
nepskaBu-ydacHuIl miei KonpeHitii.

Tema 3. ITopsinok 3BepHenHst 10 ECILJI i3 eK0JIOTIYHUMHU CIIPABAMU
Ta Mpoueaypa po3rasiay

Cy6’ckmu 36epuennsn 0o €eponeiicbko2o cyoy 3 npae 1r00uHu:

e B nopsaKy cT. 33 KoHBeHIlli: 6y0b-axa deporcasa-yuachuys KOHBEHIIT MOXe
3sepHyTUCca 10 €CIUI He numie B pa3i mopyweHHs mpaB 1 cBoOOA il rpomaisiH
IHIIOKO JIepKaBOlO, aje ¥ y BCIX BHIAJIKaxX, KOJU BOHA BBaXKae, 110 1HIA Bucoka
Horosipaa Ctopona nopyunye nojiokeHHs: KOHBEHIII1 Ta TPOTOKOJIIB /10 HEf,

e B nopsiaKy cT. 34 KoHBeHIii: - 6yodb-saka @izuuna ocoba, sika 3HAXOAUTHCS
Ml IOPUCIUKINIEID JepkaBu-ydacHHIl KOHBEHIT, - Heypsoosi opeawizayii
(rpomazchki (OHIH, TOMITHYHI MAPTii, MPOQCIIIKY, acoLiamii miANMPHEMIIIB, TOIIIO,
rpOMaJIChKI Oprasisaiii, 10 YTBOPWIM ab0 HE YTBOPWIH IOPUAMYHY OCOOY,
peNiriiiHi opraHizailii, HOJITUYHI MAPTIi, a TAKOXK IOPUIUYHI 0COOH, IO 3alMAIOTHCS
TOCIOJAPChKOI0 ASUIBHICTIO); - epyna oci6 (HasBHICTh TPYyNH IOB'S3aHA 3
IZICHTUYHHUM 1 OJJTHOYACHHUM IOPYIICHHSM ITpaB 0Ci0, SKi 11 CKJIa1al0Th);

e B NOpsKY cT.cT. 46, 47 Kousenitii — Komimem minicmpie Paou €eponu.

[Ipoutenypa 3BepHeHHs B mopsanky cT. 34 KouBeHmil i3 1HAMBIAYyadbHOIO
3asiBOI0 Tiependavae JOTPUMAHHS 3asSBHUKOM Kpumepiié HpUilHAmMHOCHI, SKi
MO>KHA BUOKPEMHUTH B OKPEMI TPYIIN:

1. Opucouxyiiini xpumepii npuiinimuocmi. 3asiBa MOBUHHA CTOCYBATHUCS
oOcTaBUH 1 (paKTiB, IO BXOAATh IO KOMIIETEHLIi €BpONENHChKOro cyay 3 IpaB
JIIOJTMHU, a caMe:

- npeomemna xomnemenyis (ratione materiae). J{ist roro, mo6 ckapra Oyna
CyMicHOIO 3 ratione materiae, norpioHo, 11100 paBo, Ha SKE MOCHUIAETHCS 3asIBHUK,
3axuimanochk KoHBeHIli€o abo mpoTOKoJIaMH J0 Hel, siki HaOpaimu YuHHOCTI. Jlemo
0COOJIMBE MICIIE B MEPEJIiKy MpaB, 1[0 CTAHOBIATh NpeaMeTHY topucaukii. €CITJI
3aliMaoTh monoxkeHHs cT. 13 «IIpaBo Ha edexTuBHMII 3acid 3axucTy» Ta ct. 14
«3abopona auckpuMiHaiii» KOHBEHINI, CcKaprd TMpo TMOPYIICHHS SKHUX
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po3risinaroThesi CTpacOyp3bKMM Cy/IOM JIMILIE B TOE€JIHAHHI 31 CKapramy Ha
MOPYIIEHHS 1HIINX KOHBEHIIIHUX MpaB 1 CBOOO.

- mepumopianvua xomnemenyisi (ratione loci). 3asBu BiIXHUIISIOTBCS SIK
HecyMicHi 3 KonBeHmieto ratione loci: 1) sKimo 3asiBu IpyHTYIOTHCS Ha MOJIIAX, IO
BiIOyBanucs no3a mexamu teputopii JloroBipHoi CTtopoHHU; 2) SKIIO HE ICHYE
YKOJTHOTO 3B’SI3Ky MK ITUMU TIOMISIMH 1 OPTaHOM BJIaJM B MEKaxX FOPUCAMKINI ITi€T
JIepKaBy.

-yacoea Komnemenyis (ratione temporis). KputuuHOoio maroro IS
BU3HAYCHHS 4yacoBoi ropucaukiiii Cyay, B IPUHIUII, € JaTa HaOpaHHS YUHHOCTI
Konsermiero 1 IIporokomamu no Hei. Bumsatkwm: 1) curyarii mopymieHb, o
noyanucs 10 HabpaHHs yuHHOCTI KOHBEHIIi€l0, K1 MPOJOBKYIOTHCS 1 MICHs i€l
JaTy; 2) IpOBaKEHHS CTOCOBHO (PaKTiB Mo3a MekaMu 4acoBoi opucaukiii Cymy
(mponecyaiibHi 3000B’s13aHHA 3a CT. CcT. 2, 3 KoHBeHIli po3ciiayBaTH BHUIMAIKH
CMEPTI Ta 3asiBU MPO CMEPTh (3HUKHEHHSI 0COOM), KaTyBaHHS, HEJIIOJICHKE YU TaKe,
10 IPUHUKYE JIOJCHKY T1IHICTh TIOBOHKCHHS).

- cy6’ekmua komnemenyisi (ratione personae). 3asBH  OTOJOIIYIOTHCS
HETMPUIHATHAMU ratione personae Ha Takux MiJAcTaBax: 1) SKIIO 3asBHUK HE Mae
BIJIMOBIHOTO cTaTyCy 3rigHO 31 crarrero 34 KoHBeHIi; 2) SKIIO BiH HE3JaTHUN
JIOBECTH, L0 € MOTEPIHUIMM BiJ CTBEPIKYBAHOI'O MOPYIICHHS; 3) SKIIO cKapra
CIpsiMOBaHa MPOTH 0coOM (a He JepxkaBu); 4) SKIIO 3asiBa COPSIMOBAHA MPOTH
nepxkaBu, ska He patudikyBasa KonBeHmito abo Oe3nmocepeaHhO MNPOTU
MDKHApOJIHOT oprasizaiii, mo He mnpuenHanacs no KonBeHuii; 5) sKmo 3asBa
cTtocyeTrhesi ogHoro 3 IlporokoniB no KouBeHilii, sikuii AepkaBa-BiAMOBIAaY HE
paTudikyBaia.

2. Ilpoyecyanvhi kpumepii nputiHAmMHOCHI .

- BUUEPNAHHA HAYIOHATLHUX 3ac00i6 3axucmy. IIpy BUpIIIEHH] MTUTaHHSA TIPO
npuitHATHICTH ckapru €CIIJI y Ko’)kHOMY KOHKPETHOMY BHUIAJIKy BU3HAYA€E YK OYITU
BUKOPHUCTAH1 3asiBHUKOM HaIllOHAIbHI 3aco0u 3axucty. [Ipu oMy cya kepyeThest
psiaoM KpuTepiiB: 1) 0coOIMBOCTI MPAaBOBOI CUCTEMU JIepP>KaBU-BIIMOBIIa4a, TEPIII
32 BCE CHCTEMHM MpaBocyAns; 2) cnenu@iuyHi 0OCTaBUHU KOHKPETHOI CrpaBH; 3)
3aco00M MOBUHHI OYTH JOCTATHHO HAAIMHUMHU 1 €(PEKTUBHUMHU SIK y Teopii, Ta 1 Ha
MIPAKTHIII.

- A-pmicaynuii cmpox 015 36epHeHHs. 6-MICSTYHUN CTPOK MOYMHAE CB1M BIJTIK:
1) 3 mHS BUHECEHHS OCTATOYHOTO pilieHHs (TOOTO /aTta MpPOBEJACHHS BIAKPUTOTO
3acifjaHHs, /e 0yJIo MPOTOJIOIICHO JIaHEe PIllIeHHs a00 J1aTa, KOJIM 3assBHUK JI13HABCS
PO MPUIHSATE pillieHHA); 2) 13 1aTU NOPYIIEHHS MpaB, rapaHToBaHuX KoHBeHI1I1€10,
SIKILIO 3asIBHUKY 3aCO0M 3aXUCTy HE OyJM JAOCTYIHI a00 TaKUX 3ac001B 3aXHCTy HE
icHy€; 3) 3 yacy, KOJIM 3asiBHUKY CTaJIO B1JIOMO PO HEE(HEKTUBHICTH TOTO YH 1HIIIOTO
3ac0o0y, SKIO0 HEe(PEKTHUBHICTh 3aXHCTy CTa€ OYEBUAHOIO JUIS 3asBHHMKA IICIA
3BEpHEHHS JI0 I[bOTO 3aC00Y.

- HeModiCcausicmv  aHOHIMHO20 368epHeHHsi Oo €CIIJI.  3asBa 10
€BpONEHCHLKOTO CyIy 3 MpaB JIIOJAWHN BBKAETHCS aHOHIMHOIO, SIKIIIO MaTepiaiu
CIIpaBU HE MICTSTh JKOJTHOTO €JIeMEHTY, SIKuil 103BoyMB Ou Cyny iaeHTU(]iKyBaTH

46




3asiBHUKA.

- 0yOn08ants 3aa6u. 3asiBa PO3TIISIAETHCS SIK «B OCHOBHOMY Ta cama, 1110
Bxke Oyna posrisinyta €CIUI», ko ctopoHu, ckapru 1 GakTu € 1IeHTUYHUMHU.
[neHTHYHICTh CKapru cama o co0l HE € MEPEIIKOI0I0 Ui MPUHHSATHOCTI 3asBH,
SKIIO Y HIM BUKJIQJICHO 1HIII (PaKTH.

- 3a56a 8Jce NOOAHA 00 [HUWI020 MINCHAPOOHO2o opeany. e kputepiit
3aMpOBaHKEHO 3 METOI YHHKHEHHS MHOKHHHOCTI MIKHAPOJHHX TMPOBAIKEHBb
CTOCOBHO THX CaMHUX CIIpaB. YMOBH NPUHHATHOCTI, 3aKPIIJICH] UM IYHKTOM, €
KyMyJISITUBHUMU: 1) 3asBa HEe MOBUHHA OyTH IO CYyTi TAKOIO CaMOI0, SIK 1HIIA 3asBa,
TOOTO (paKTH, CTOPOHHM 1 CKApPTH HE MAIOTh OYTH 1ICHTUYHUMU; 2) 3asiBa HE IOBUHHA
B)K€ OYTH CIIPSIMOBAHOIO JI0 1HIIOI MI>KHAPOJIHOT 1HCTAaHII1T (MI>KHAPOIHOTO OPTaHy)
3 PO3CJIAyBAaHHS UM BPETYJIIOBaHHS.

- 37108ICUBAHHS NPABOM Ha nodanHs 3asaeu. CripaBu, B skux CyJl BU3HAUUB
3JIOBKMBAHHS TPAaBOM Ha OCKAp)KCHHS, MOXXHA PO3MOAUINTA Ha S5 THITOBUX
kateropiid: 1) iHdopmariis, 1m0 3aBOAUTH B OMaHy; 2) BXXHBaHHS OOpPa3IUBHUX
dbopmytoBaHb; 3) MOPYIIEHHS] BUMOTH TIPO KOH(IACHIIIHHICTD 111 4ac MPOIeaypH
JIPY>KHBOTO BPETYJIIOBaHHS; 4) 3asBa SIBHO CYTsDKHHUIIBKA a00 1M030aBiieHa pealbHOT
METH; 5) 1HII BUIMAJIKKU, BUYEPITHUMN CITUCOK SIKUX CKIACTH HEMOKIIMBO (HAPUKIIA],
SKIO 3asBHUK, BUXOJSYM 3 TOJITHYHUX IHTEpECiB, HaJa€ IHTEPB’IO0 Ipeci ado
Tene0ayeHHI0, B IKOMY JIEMOHCTPY€E O€3BIAMOBIIAJIbHE 1 IETKOBAYKHE CTABJICHHS 10
MPOBAPKEHHS B €BPONEICHKOMY CY/I1).

3.  Mamepianvhi Kkpumepii npUUHAMHOCTI

- 518HA HeoOIpyHmMosanicms 3asa6u. SIBHO HEOOTPYHTOBaHI CKaprd MOKHA
MOJUIMTA Ha YOTUPHU KaTeropii: 1) ckapru «4eTrBepToi 1HCTAHIII»; 2) CKapru, e
aBHO a00 BouYeBHAb HE OyJl0 TMOpyIIeHHS;, 3) CKapru, HE MIATBEPKEHI
JOKYMEHTaJIbHO; 4) 3arutyTani abo HaJyMaHi CKapTH.

- giocymuicmob cymmeeoi wxoou. HoBui Kputepid MpUHHATHOCTI OyIi0
JIOAAHO JI0 KpUTEpiiB, 3aKpiUICHUX Yy cTarTi 35, 3 HaOpaHHSAM YHUHHOCTI
[TpoTokosniom Ne 14 3 1-ro ywepBHs 2010 p. 3acTepekeHHs 111010 3aCTOCYBaHHS I[bOTO
kputepito: 1) Cyn He MOXKe OTOJIOCUTH HEMPUWHITHOIO 3asIBY, SIKIIO TTOBara J[o mpas
JIIOJIMHU BUMArae po3risiay 3asBH O CYyTi; 2) )KOIHA 3asBa HE MOXKe OYTH BIIXHUJIEHA
Ha TIJCTaBl HOBOTO KPUTEPIO, SKIIO ii HE OyJ0 HaJeKHUM YHHOM PO3IIISTHYTO
HaIllOHAJIBHUM CYJIOBUM OPTaHOM.

Ilopsook 36epuenns 0o €eponelicbkoeo cydy 3 npas modunu. lpu momaui
3asBH 10 €Bponeiickkoro Cyay, HeoOX1IHO KepyBaTHCs BUMOraMu CT. cT. 34-35
KoHBeHI11i1 npo 3axUCT MpaB JIIOJUHUA 1 OCHOBOIIOJIOXHUX CBO0OO/, MpaBuiamu 45,
47, 47-1 Permamenty €CIUJI, a Takox Ilpaktnunumu pexomenparismu [onoBu
€BpOIENCHKOr0 Cyy 3 MpaB JIOAUHU JJis OCi0, sKi OakaroTh 3BEPHYTHCS 10
€BpONENCHKOro cymay.

AKTyanbHy Bepciio (GopMyIspy 3BEpHEHHsI 10 €BpONEHCHKOTO Cyay 3 TMpaB
JIOJIMHU, KU PO3MILIEHUN Ha oQiliiHOMY caiiTi €BpONEUCHhKOro Cyy 3 IpaB
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nmronunu (https://www.echr.coe.int/Pages/home.aspx?p=applicants/forms/ukr&c).

Cmaoii po3enady cnpaeu é €époneiicbkomy cyoi 3 npae JrOUHU:

Biokpumms nposadowcenns y cnpasi. Peectparitis 3as8u Kanuemnsipieto Cyay €
odimitHuM moyatkoM mpoueaypu. I1ig yac, peectparlii 3assBu BiIKPHBAETHCS TOCHE,
SKOMY TIPUCBOIOETHCSI BIAMOBITHUI HOMEp, IO Mae€ BKa3yBaTHCS IIiJ dac
muctyBanHs 3 Cymowm. Ilicmst peectpartii 3asBU cripaBa HaJCHUIAETBCA IO CEKITi
Cyny. 'omoBsa cexirii, siKii mepejaHo CIpaBy, IPU3HAYAE CY UTIO-TOTOBIaYa, SKUH
nepeBipsiTuMe 3asaBy (cT. 49 Pernamenty ta § 40 mMOSICHIOBAJILHOTO PamopTy 0
[Tpotokomy Ne 11 mo KonBenuii). Takumu ¢yHKIISIME €: TiepeBipKa 3asiBU;
CKEpYBaHHS CIIpaBU Ha PO3TJISIT CyAJl 0AHOOC000BO, KoMicii abo mamatu. Cyaas-
JOTOBiJJad TOTY€ pamnopT, B SKOMY BUKJIaJalOThCd OOCTaBUHU CIIPaBH,
MATAHHS, SKUX CTOCYETHCS 3asBa, Ta MPOMO3MIIii 00 OO TPOIEYPH
— HENPUUHATHOCTI, KOMYHIKAIlil, 3aIUTaHHS CTOPOHAM TOIIO.

IIposadorcenns wodo nputinamuocmi 3aa6u 00 posenady €CIL/I BupiyeThes:

1) cyooeio 00noocob060 (HUM PO3TIAAAIOTHCS JIUIIIE Ti 3a5BH, B AKUX PIIICHHS
10J10 TPUHHATHOCTI MOKe OyTH npuiiHATE 0€3 J10/1aTKOBOT0 BUBUEHHS, HAIIPUKIIA/L,
CIIPaBH, sIKi CTOCYIOTHCS TaKUX (POpMaTbHUX 03HAK MIPUHHATHOCTI, K «BUYCPITAHHS
BCIX HAIlIOHAJILHUX 3aC001B 3aXUCTY» a00 3aCTOCYBaHHS «IIPABUIIA IIECTU MICSIIIBY.
[Ipu 11bOMY pIIIEHHS € OCTATOYHUM 1 OCKApKEHHIO HE TJISITaE;

2) KoMici€r (KOMITETOM), SIKa MOxce — OOHOCMAUHUM 20JI0CYBAHHAM —
BU3HAMU HENPUUHAMHOI ab0 BUIYYUMU 3 PeECmpy CNpas IHOUBIOYAIbHY 3Ads8Y),
AKWO maxa yxeana moodce Oymu 6uHeceHa 0e3 000amK08020 BUBHUEHHS abo
o2onocumu il NPUUHAMHOI I 0OHOYACHO NOCMAHOBUMU DIWEHHS NO CYMI, SAKUWO
HOKIa0eHe 8 OCHOBY CNpA8U NUMAHHS € npeomemom ycmanenoi npakmuxu Cyoy;

3) manatoro Cyny, skwo cnpasa, Ha OymMKy cyodi-oonogioaua abo Ccyuii,
SKHWA 3acigaB OJHOOCO0OBO, ¢ cCKkIadHow, ab0 KOJU KOMITET HE MOXKE
NPUNHSATH PIIIEHHS PO HEMPUUHATHICTD 3asBU OJHOTOJIOCHO.

Po3zensad cnpasu no cymi 3miCHIOEThCS:

1) Komimemom cy00ig: BAHOCUTD piltleHHsi NO CYMI, AKWO NOKAAOEHE 8 OCHOBY
CHpAU NUMAHHA U000 MIAYMAayeHHs abo 3acmocysanns Konsenyii uu npomoxonie
00 Hei € npedomemom ycmanenoi npakmuxu Cyoy;

2) Ilanamoro cyoodie: po3risgiae OCHOBHHN MAacHB CIIPaB, IO HAIXOAATH 0
E€sporneiicskoro Cyny;

3) Benukoio naramoio cy0oie: IpuiMae PilliCHHS 110 CyTi CIPaBU y BHIAIKY,
KOJIM TajaTta CyJIiB BIAMOBIISIETbCS BiJl PO3IJISIAY CIpaBM Ha KOpUCTh Bemmkoi
nanatd (B mopsaaky ct. 30 Konsenirii) 200 KoJiv CTOPOHH MICISI MPUUHSATTS PIIICHHS
najaToro TOJIaTu KIIOMOTAaHHS PO TIEPEIaHHs CIIPaBH Ha po3risaa Benukoi manaTu
(ct. 43 KonBewttii).

3asepuiennsn nposadicenns y cnpasi MOKe 31ACHIOBATUCS y TAKUH CIOCIO:

1) sioxunenns 3as6u.; 3HANICHHS JIOChE; BUIYYCHHS CIIPABH 31 CIIMCKY CIIPaB,
o nepedyBaroTh Ha po3risiAl Cyay; BU3HAHHS 3asiBU HEMPUIHATHOIO;

2) nputinsmms piuenns no cymi: octatoddi pimenHs Cyay (pilieHHs
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komiTeTy, Benukoi Ilanmatum); pimieHHs, mo HaOyBarOTh CTaTyCy OCTaTOYHOTO
(pitmenss [TanaTwn).

Tema 4. BukoHanHs pilmieHbs €BponeiicbKoro cyay 3 npas JIOAUHH

[lin euxonannam pimensy €CILI cnin po3yMiTu guniamy 8i0uKoOY8aHHs, a
MAKONC 8HCUMMISL 0epAHCABOI0 000AMKOBUX 3AX0018 IHOUBIOYANbHO20 XaApaKmepy,
CNPAMOBAHUX HA YCYHEHHS KOHKPEMHO20 HNOPYUIeHHS, SU3HAYEHO20 6 DIUeHHI
€8poneticbkoco cydy, ma 3ax00i8 3d2AlbHO20 XApaKmepy, CHPAMOBAHUX HA
VCYHeHHS1 NiOCcmagu 0l HA0X00dceHHs 00 €8poneticbko2o cy0y aHANO2IYHUX 3a58
npomu Ykpainu y maiubymusomy.

Piwenna €eponeiicokoeo cyoy 3 npag noounu, wjo nioaaeaoms 6UKOHAHHIO
Ykpainoro:

a) OCTaTOYHE pilieHHsT €BPONEHCHKOro Cyy 3 MpaB JIIOJUHUA y CIpaBl MPOTH
Ykpainu, SkuM Bu3HAHO TOpymieHHsS KoHBEHIi Mpo 3aXWUCT MpaB JIOIUHU 1
OCHOBOITOJIO)KHUX CBOOO/T;

0) ocrtaTtouHe pimeHHs E€BpONENUCchHKOro cyay 3 IMpaB JIOJUHU IIOJ0
CIpaBeJIMBOI caTuc(hakLii y cripaBi MPOTH YKpaiHu;

B) pimeHHa EBpONenchKoro cyay 3 MpaB JIOJWHUA WIOJAO0 JPYKHBOTO
BPETYJIIOBAHHS Yy CIIpaBi MPOTH YKpaiHw;

r) pimeHHsa €BpPONEHCHKOro Cyay 3 NpaB JIOJWHU TMPO CXBAJICHHS YMOB
OJIHOCTOPOHHBOI JIeKJIapallli y cipaBi IpOTH YKpaiHu.

Cknaoosi yacmunu 6UKOHAHHA PIUIEHHA:

I - 3ax00u 3aeanvro2o xapakmepy:

- BHECCHHS 3MiH JI0 YAHHOTO 3aKOHOJIaBCTBA Ta MPAKTUKU HOTO 3aCTOCYBAaHHSI,

- BHECEHHS 3M1H JI0 aIMIHICTPAaTUBHOI MPAKTUKH;

- 3a0€e3MeYeHHs IOPUINIHOI EKCTIEPTU3H 3aKOHOTIPOEKTIB;

- 3a0e3mneueHHs npodeciitHol MiArOTOBKU 3 NMHUTaHb BUBUCHHS KOHBEHIIT Ta
npaktuku €CILI mpokypopiB, aaBOKaTiB, MPAIIBHUKIB MPAaBOOXOPOHHUX OPraHiB,
MpAaIiBHUKIB IMMITpaIliiHUX CITy>KO0, 1HIIMX KaTeropiil mpamiBHUKIB, Mpodeciiina
JUSTBHICTD SIKAX TOB’sI3aHA 13 MPABO3aCTOCYBAHHAM, a TAKOXX 3 TPUMAHHSM JIIO/IeH
B yMOBax 1M030aBJIeHHS CBOOOIN;

- 1HII 3aXOJH, SIKI BU3HAYAIOThCI — 3a YMOBHU Harisimy 3 O0oky Kowitery
MiHicTpiB Pagu €Bponu — neprkaBoro-BianoBigadeM BiAmoBiaHo 10 pimneHHs €CILI
3 METOIO 3a0€3MeUYeHHs] YCyHEHHS HEeJIOTIKIB CHCTEMHOTO XapaKTepy, MPUITHHCHHS
COPUYMHEHUX IIMMU Heaojdikamu mnopymeHb KouBeHIii Ta 3abe3nedyeHHs
MaKCUMAaJIbHOTO BIAMIKOTYBaHHS HACIIIKIB IIUX MOPYIICHb.

11 - 3ax00u inougidyanvbHo2o xapakmepy:

- BIJIIIIKOTyBaHHSI 3asiBHUKOBI MaTepiaJIbHOI IIKOJIH,

- BIAIIKOTyBaHHS 3asIBHUKOB1 MOPATLHOT KO,
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- BIJILIKO/TyBaHHS 3asBHUKOBI CYZJOBUX BUTpAT.

111 — 000amkosi 3ax00u IHOUBIOYAILHO2O XapaKmepy:

- BIJIHOBJICHHS HACTUIbKM, HACKUIBKM L€ MOJXJIMBO, IONEPEAHBOIO
IOPUIMYHOTO CTaHy, sikuii CtsryBad maB o nopyueHHs KonBenii (restitutio in
integrum), 30Kpema, IIJIIXOM: a) HOBTOPHOT'O PO3IJIsy CIPaBU CyJI0OM, BKIIFOUAIOUYH
BIJHOBJICHHS TIPOB3/KEHHS Yy cHpaBl; ©0) MOBTOPHOIO pO3IIISLYy CIIpaBH
aJIMiHICTPAaTUBHUM OPTaHOM;

- 1HIII1 3ax0/M, iepeadadeHi y PimenHi (Hanpukiaj, BiIMOBA y BUAa4l 0coOH
1HII AepxkaBi, AKII0 €BPONEHCHKUN CyJ] BCTAHOBUTH, L0 y BUTIAJKY BHUJIadl ITpaBa
ocobu, rapantoBani KoHBeHIII€10, MOXKYTh OYTH MOPYIIEHI JIEP:KaBOIO, B SIKy BOHA
nijuiarae Buaayl; Ko €BponeichbKuil Cy 1 3 MpaB JIOAUHA KOHCTATy€ NOPYILIEHHS
cT.8 KonBeHuli (3a00poHa BUCHaHHS), TO BUKOHAHHS PIIIEHHS Mepeadadae, Kpim
BUIUIATH KOMIIEHCallli, TO JepXaBa TaKOX IOBUHHA BXWUTHU 3aXOJu IIOJI0
CKaCyBaHHsI PILIEHHS PO BUCIIAHHA).

Koumponv 3a euxonannam piwenv €gponeiicokuii cyo0 3 npag il00UHU
30UICHIOE:

Ha_MidxcHapoonomy pisHi — Komimem Minicmpie Paou €eéponu B TOPSIKY,
BcTaHOBJIeHOMY [IpaBuiamu 3acrocyBaHHsl maparpaga 2 crtarti 46 €BpornelcbKoi
Kougenii (mpuitnsati Komitetom Minictpis Pagu €sporu 10.01.2001 p. Ha 736-my
3acilaHHl TPEICTaBHUKIB MIHICTPIB) Ta Kepytouuch Permamentom KMPE mpo
NOPSAZOK HArJISIAy 32 BUKOHAHHAM pillieHb €BpONENChKU cya 3 MpaB JIOAUHU Ta
YMOB ApPYKHBOT0 BperyiatoBanHs (npuitHsatuii Komiterom Minictpis Panu €Bpomnu
10.05.2006 p. Ha 964-My 3acinaHHi MPEACTABHUKIB MIHICTPIB);

HA _HAYIOHANbHOMY DpieHI — VYpaodoeutl ynosHosasicenuii y cnpasax
€sponelicbko20 cyoy 3 npas Ar0OuHY B TIOPSIIKY, BCTAHOBIEHOMY 3aKOHOM Y KpaiHH
«IIpo BUKOHaHHS pillIEHb 1 3aCTOCYBaHHS MPAKTUKU €BPONENCHKOro cyay 3 Mpas
JOMHW» Ta Kepyrouuchk nocranoBoro KMV Big 31.05.2006 p. Ne 784 «IIpo 3axonu
o0 peamsanii 3akoHy YkpaiHu «[Ipo BUKOHaHHS pIlIEHb Ta 3aCTOCYBAHHS
IPaKTUKU €BPOINENCHKOT0 Cy 1y 3 MPaB JIOAUHU».

Tema 5. FOpuanuna npupoaa npakruku €CILJI Ta ii 3acTocyBaHHs
HAI[IOHAJILHUMH CyAaMH

[IpoGsieMHI  TIMUTaHHS  BU3HAYCHHS  IOPUOUYHOI  nNpUpoou  piuieHb
€eponelicbKo2o cydy 3 npae Jr0OUHU TIOB’ sI3aHi 13:

- cnierudignoro posutio Cyay sSIK HaaHAIIOHATHHOTO FOPUCIUKIIITHOTO OpTaHy,
10 Ma€ BUKJIIOYHE MPaBO TAYMAuyWTHU Ta 3aCTOCOBYBaTH KOHBEHIIIO MPO 3aXUCT
1paB JIIOAUHHU 1 OCHOBOIIOJIOKHUX CBOOOI;

- 0COOJIMBOCTSIMU IIPABOBUX CUCTEM JIEPKaB — y4acHUIL KOHBeHIi.

EdexTuBHICTh MIXKHAPOJHO-TIPABOBOTO PEryJIIOBaHHS Oarato B 4YOMY
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3JIKUTH BiJ] CIIOCOO01IB IMIUIEMEHTAIlll MDKHAPOIHUX MPABOBUX HOPM Y BHYTPIIIHI
paBoOBi cucTeMU. MDXXKHAPOAHI OPTaHH 1 Cy/IU 3 TIPaB JIFOJIMHU, SIK IIPABUIIO HAJIIJICH]
OOME)XEHOI0 KOMIIETCHITI€I0, OCKUIBKM HE BCl JepXKaBH OEpyTh ydacTb ¥y
BIJIMOBITHUX MIKHAPOJHUX PETIOHAIBHUX CUCTEMAaX 3aXUCTY MpaB JIOIUHA. B mux
yMOBaxX HaJaHHS OKPEMUM 0c0o0aM mpaBa 0e3MmocepeHbO MOCUIIATUCS Ha HOPMU
MIKHAPOJIHOTO ITpaBa CTOCOBHO MPaB JIIOJAUHH Y BHYTPIIIHIX CYJIaX CITY>KUTh TOCUTh
e(peKTUBHUM 3acO00M 3axHUCTy 3a0e3MeueHHs BIAMOBITHUX MDKHAPOIHUX
CTaHJapTIB.

Haykosi nioxoou 00 po3yminnusa wpuouunoi npupoou pivienv €CILUI:

1. Ilpasozacmocosnuii xapakmep piuieHb. YXBaTIOIOTbCA KOMIETECHTHUM
(ymoBHOBaxkeHUM Ha 1€ cT. 32 KoneHnilii) opranom — CyJ0oM; MaloTh IMyOI14HO-
BJIQJIHUN XapakTep Ta 3a0e3MeuyroThCsl MIKAECPKaBHUM YTBOpPEHHSM — Pamoro
€Bponu, sKa yepe3 creuiaibHO yrnoBHOBakeHuil opran (Komiter MiHicTpiB)
KOHTPOJIIOE€ 1X BHUKOHAHHS JIEP’KaBOIO-BIJINOBIa4eM Yy CIOpaBl Ta Ma€ IPaBo
3aCTOCOBYBATH JI0 OCTAHHBOI CAHKIIII IOPUINYHOTO Ta MOJITHYHOTO XapakTepy 3a
HEBUKOHAHHS TaKUX AaKTiB; MICTITh I1HIUBIAyaldbHEe, (HOpPMAIBHO OOOB SI3KOBE
IIPaBUJIO MOBEIIHKY, SIKE MOJISATA€E Y BU3HAHHI HASBHOCTI YU BIICYTHOCTI TOPYILIEHHS
KouBeHiii Ta, 3ajeXHO Bij] HACTIAKIB MOPYIIEHHS, Y MPU3HAYEHH] CIPaBEINBO1
catucdakiii; o000B's3koBa i pimeHb Cyay po3paxoBaHa 3aBXAU Ha
NepcoH1PiKOBaHUX CyO €KTIB — 3asiBHHKA Ta JIep>KaBy-BIAMNOBIAaYa; MpUTaMaHHA
npsiMa JTist; MatoTh MMUCbMOBY IOPUANYHY (POPMY BHpPaXKEHHS, CKIaIaI0YHCh 13 TPHOX
ocHOBHUX 4acTuH: «lIpouenypa», «Daxtny», «IIutanua npasay.

2. Ilpasomaymaunui xapakmep piwens: pimeHHss €CIIJI micTuth npasuia
po3yMiHHS 3micTy HopMm KoHBeHINi, $Ki € JOCHUTh aOCTpaKTHUMH Ta
KOHKpPETU3YIOThCSl uepe3 iX TiymadeHHs Cynowm; iHteprpertaiiss KonseHnuii, 1o
MicTUTbes y pimenHi Cyny, € (gopMaabHO OOOB’SI3KOBOIO MJisi yCiX CYO’€KTIB,
OCKUJIbKM JIMIIE BIH MAa€ MOBHOBAXEHHS 3M1MCHIOBATH i1 OQililiHE TIyMayeHHS,
pimienHst Cyay cami o co0i1 He CTBOPIOIOTh HOBHUX, HE 3MIHIOIOTh 1 HE CKACOBYIOTh
YUHHUX HOPM TIpaBa.

3. Ilpasokonkpemu3ayitinuil xapakmep piuiets: Taki pillieHHS MalOTh I11€ OJHY
OCOOJIMBICTB, SIKA CTOCYETHCS 1X 3MICTY — BOHU KOHKPETU3YIOTh IOPUIUIHI HOPMHU
KongeHriii, 1o Bi0yBa€ThCS IUISXOM BCTAHOBJICHHS 3MICTY TOTO YW 1HIIOTO
NOHSATTS; IPaBUJIO PO3YyMIiHHS 3MICTy HOpMU KOHBEHII1, 1110 MICTUTBCA Y TaKOMY
pillieHH1, HE BUXOAUTH 3a Mexi KoHBeHiii.

4. Ilpeyedenmnuii xapaxmep piuienb: WIETHCS TPO TMPELECHT 3a 3MICTOM:
pimenas Cyny, sike MICTUTh MPABOBI MO3UIIIi, 1[0 MAIOTh NIEBHY LIHHICTH JJIS YCIX
Cy0’€KTIB CyCHIbHUX BITHOCHUH 1 € 000B’sI3KOBUMH 17151 camoro Cyry, KOTpuii HOTo
NpPUIHSAB. APryMEHTOM Ha KOpPUCTh LbOrO MIAXOAY € Te, IO MpeueieHTH
€BpOMNENChKUIL CyT 3 IPaB JIIOJUHU € 000B’A3KOBUMHU: a) JIJIS IEpKaBU-BiIMOBIaua
y CchopaBi IpU BUPINICHHI MOJMIOHMX CIIpaB Ha HAIlOHAJIBHOMY piBHI; 0) mpu
3actocyBaHHI npakTuku Cyay 1HIIMMH JepkaBaMu — ydacHUIIMUA KoHBeHIIii; B)
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JUTSL IOJJANTBIIOT TPAKTUKK TIIyMadeHHs Ta 3acTocyBaHHs Konseniii camum Cyniom.
Takum  uuHOM,  pimennna  €CIUI  oOouyineno  pozenadamu  AK
npago3acmoco6HUIl aKkm, y AKOMY KOHKpemu3yomoca Hopmu Koneenuii i axuii
Mae npeyedenmuuii xapakmep 011 camozo Cydy ma npagomeopue 3Ha4eHH: 014
npaeosux cucmem oeprcas — yuachuuv Koneenuir.
Hacnioku imniemenmauii Koneenuyii 6 nayionaivHy npasogy cucmemy:

- _no-nepwe, Komueenyia cmana Hegio €MHOIO HYACMUHOIO 3AKOHOOABCMEA
Ykpainu, sika mae euwyy 10puouyHy cumy NOPIGHAHO 3 YCIMa THUUMU HOPMAMUBHO-
npagogumu akmamu, okpim Koucmumyyii Yxpainu, i noeumna cymiaiHHO
suxoHysamucs — Ykpainow — 8iOn0GIOHO 00  3A2ANbHOBU3HAHO20 — NPUHYUNY
MidCHapoOHo2o npaesa pacta sunt servanda.

lIpasose pecynosannsa 0608 ’sa3ko06ocmi  dompumanus Hopm Koneenyii

Ykpainoro:

1) Koncrutymis VYkpaiHu: 4YWHHI MIDKHAPOJHI JOTOBOpH, 3roja Ha
000B’SI3KOBICTh AKMX HajgaHa BPY, € yacTMHOIO HalllOHAJIBHOTIO 3aKOHOAABCTBA
YkpaiHu il 3aCTOCOBYIOTHCS B MOPAJIKY, MepeadadyeHOMY I HOPM HalllOHAJIBHOTO
3akoHoaaBcTBa (CT. 9);

2) BizeHcbKka KOHBEHIIA PO MPAaBO MIXKHAPOJHUX J0roBopiB Big 23.05.1969
p. (patudikoBana Ykpainow me B ckiaai CPCP y 1986 pori): kokHa 4yuHHA
MDKHApOJIHA yTrojia € 00OB’SI3KOBOIO /IS il YYaCHHMKIB 1 MOBUHHA JTOOPOCOBICHO
BUKOHYBATHCh (CT. 26). [Ipu oMy nepxaBy, sika IOTOAWIACH HA 0O0OB’I3KOBICTh
JUIsL HET I0TOBOPY 1 U1 SIKOT I0TOBIp € YHHHUM, HE MOKE TOCHJIATUCH Ha MTOJIOKEHHS
CBOT'0 BHYTPILIHBOTO MpaBa K Ha BUIPABJIAHHS /Il HEBUKOHAHHSA HUM JIOTOBOPY
(ct. 27);

3) 3akon Ykpainu «IIpo mixkHapoaHi goroBopu Ykpainu» Big 29.06.2004 p.:
SKIIO MI>KHAPOJAHHUM JIOTOBOPOM Y KpaiHH, SIKUi HAOpaB YUHHOCTI B YCTAHOBJIECHOMY
MOPSJIKY, BCTAHOBJICHO 1HIIN TIPaBWIIA, HIXK Ti, 0 Tiepen0ayeHi y BiAMOBIIHOMY aKTi
3aKOHO/IaBCTBa YKpaiHU, TO 3aCTOCOBYIOTHCS IMpaBHJIa MIKXHAPOJHOIO JOTOBOPY
(4. 2 ct. 19). Kpim Toro, nepeadaveHo, o YMHHI MDKHAPOAHI TIOTOBOPH Y KpaiHH
OiJIATal0Th  CYMJIIHHOMY JOTPUMaHHIO YKpaiHOK BIAMNOBIZHO J0 HOPM
MIKHapOIHOTO npasa (cT. 15). O00B’s130k 3a0e3neuyBaTy TOTPUMaHHS 1 BAKOHAHHS
3000B’s13aHb, B3ATHUX 3a MDKHAPOJAHMMHU JIOTOBOpAaMHU YKpaiHH, CTEKHUTH 3a
3MIICHEHHSIM TIPaB, K1 BUTUIUBAIOTH 3 TAKUX JJOTOBOPIB JUIsl Y KpaiHU, MOKIATAETHCS
Ha MiHicTepcTBa Ta 1HIII LEHTpaJbHI OpraHd BUKOHABUYOl BIaau, Pagy MiHICTpIB
ABtoHOMHOT PecniyOmiku Kpum, 1HIII1 Opranu Aep>KaBHOI BIaau, A0 BIAHHS SKHX
BIJIHECEHI MUTAHHS, IO PEryJIOIThCA MIXKHAPOJHUMHU JIOTOBOpaMU YKpaiHU
(ct. 16);

- _no-opyee, MOMCIUBICMb Ma HeoOXIOHICMb 3ACMOCYB8AHHS HAYIOHAIbHUMU
opeaHamu 0epacasHoi 61aou npeyeoenmie €eponelicokozo cydy 3 npae J0OUHU 3
Memoio  3abe3neueHus  B8IONOBIOHOCMI  HAYIOHAbHO20 3AKOHOOABCMEA  md
IOPUOUYHOT NPAKMUKU €BPONEUCHKUM CIMAHOApmMam y cgepi npas io0uHu.

IIpasosi niocmasu sacmocyeanns npeyeoenmis €8poneiicbko2o cyoy 3 npas
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JIFOOUHU.

1) BimeHcbka KOHBEHITISI TIPO MPABO MiXHAPOIHUX JO0TOBOPIB Big 23.05.1969
p.: pa3oM 13 TEKCTOM MI>KHAPOJHOTO JOTOBOPY OEpeThCs /10 yBaru MpakTUKa MOro
3aCTOCYBaHHS Ta TIIyMadeHHs, SKIIO Ha II€ € 3r0Ja CTOPiH A0ToBOpPY (IMiAIMyHKTH a)
i1b)m 3 ct. 31);

2) 3akon Ykpainu «IIpo parudikamniro KonBeHIii npo 3axuct npas JIOAUHH 1
OCHOBOTOJIOXKHUX ¢B000 1950 poky, [lepmroro mpoTokoiry Ta mpotokois Ne 2,4,7,
ta 11 go Kowsenmii» Big 17.07.1997 p.: YkpaiHa MOBHICTIO BHU3HAE€ Ha CBOIU
teputopii Aito cr. 46 KoHBeHIlii mpo 3aXUCT MpaB JIOJWHUA 1 OCHOBOTIOJOKHHIX
cB0o00a 1950 p. mog0 BU3HAHHS OOOB'SI3KOBOIO 1 0€3 YKIAIEHHS CHeIriaabHOl
YTOIU IOPUCIUKINII0 €BpONEHCHKOr0 CyAy 3 MpaB JIOAWHU B YCIX MATAHHAX, IO
CTOCYIOThCSI TIIyMaueHHs 1 3actocyBaHHs1 Konsenii (1.1);

3) 3akoH VYkpainu «lIpo BUKOHAHHS pIilIEHb Ta 3aCTOCYBaHHS MPAKTHKU
€BponeiceKoro cyay 3 mpas JroauHu» Big 23.02.2006 p.: cyau 3aCTOCOBYIOTH IPU
posrsiai cripaB KonseHitito Ta npaktuky Cyy K JKepeno mpasa.

- HO-MPEeme, MONCIUBICIb 36EPHEHHS. 2PDOMAOAH 30 3AXUCMOM 2aAPAHMOBAHUX
KOHBeHYiI€I0 npas 00 €8poneticbkoco cyoy 3 npaes noounu. Y 3B’SI3Ky 3 1IUM, 3 JIaTh
HaOpanHa uuHHOCTI KouBeHiiewo mis Ykpainu (11.09.1997 p.), koxHuii, XT0
nepeOyBae M ii FOPHUCAMKIIEID, Ma€ IOPUJIWYHI IMJACTaBU Ta MOXJIUBOCTI JIJIS
peamizauii rapantoBaHoro cT. 55 KonctuTyiii YkpaiHu mpaBa Ha 3BEpHEHHS 3a
3aXMCTOM CBOiX TpaB M0 OJHI€l 3 HAWOUIBIT €()EKTUBHO IIFOUYMX MIKHAPOIHUX
YCTaHOB Y TaJTy3i 3aXHCTY MIPaB JIIOAUHN — €BPOIEHCHKOTO CYTy 3 TIPaB JIFOAMHH.

Ocnogni npuyunu nopyuwennsn npunucie Koneenuii:

- HEBIAIMOBIAHICTL MK HalllOHAJILHUM 3aKOHOIAaBCTBOM Ta KOHBEHIII€IO, sIKa
3yMOBJIEHa a00 SIBHOIO CYINEPEYHICTI0O MDK iXHIMM HOpMaMH, a0 X SKUMHCH
IHIMUMU ~ OOCTaBUHAMH, 30KpeMa HEBPETYJIbOBAHICTIO B  HAIllOHAIBHOMY
3aKOHOJJABCTBI MEBHUX MPaB JIFOJIUHU, 3aKpituieHnX y KoHBeH1li;

- PpO30DKHICTH y 3IIMCHIOBAHIN HAI[lOHAJBHUMH [PABO3aCTOCOBHUMHU
opraHamu IHTEpIIpeTallii 3MICTy «KOHBEHUIMHHMX» MpaB 3 iX TIyMAuyeHHSM, SIKe
OOTpyHTOBYE Ta peatizye €BpONEUChKUM Cy/l 3 MPAB JIFOJUHU Y CBOIX PIIICHHSX.

Ymoeu 3acmocysanna Koneenyii ma pivwennsa Cyoy:

1. YV pa3i HEBIANMOBIIHOCTI HAIlIOHAJBHOIO 3aKOHOJABCTBA ITOJOKCHHSIM
KonBeHI1ii Ta MPOTOKOJIIB /10 HET;

2. 3a HasSBHOCTI B HAIllOHAJTHLHOMY 3aKOHOJABCTBI TMPABOBUX «IIPOTAIHH)
I10JT0 TTPaB JIFOJWHU Ta OCHOBHUX CBO0O/I, BU3HaueHNX y KOHBEHIIIT Ta mMpoTOKO0JIax
JI0 Hel;

3. Jlinsa Kpamoro po3yMiHHS THX IOJIOXKEHb HAIlIOHATBHOTO 3aKOHO/IABCTBA,
110 sIKUX OyJ10 BHECEHO 3MiHM a00 JOMOBHEHHS Ha MijcTaBi piieHs Cyay;

4, Jlnsg peami3zalnii Ha MPaKTHUIll TaKUX OCHOBHHUX NpuHIMIIB KoHBeHII, Sk
«BEpPXOBEHCTBO  MpaBa»,  «CIPABEIJIUBICTBY,  «CIPaBEIJIMBUN  OaslaHCy,
«cmpaBenuBa caTUCQakiisn), OCKIIBKA B 3aKOHOAABCTBI HAIIOI KPaiHU 1€ TOCHUTh
HOBI KpHUTEPIi.

53


file:///F:/EuroCourt/Data/basic_documents/convention_1950_ukr/convention_1950.htm
file:///F:/EuroCourt/Data/basic_documents/convention_1950_ukr/convention_1950.htm

Tema 6. IIpaBo Ha KUTTS Ta €KOJIOTIYHI MpaBa

"OXOpoHa HaBKOJMIIHBOTO CEpPEAOBUINA B IIMPOKOMY CEHCi, 1, B LbOMY
KOHTEKCTI, O1JIbIII KOHKPETHA OXOPOHA CUTHCHKOT MICIIEBOCTI Ta JIiCIB, 3HUKAIOUHUX
BUJIB, OIOJIOTIYHUX PECYpPCiB, CHAIIIMHU ab0 TPOMAJICHKOTO 3I0POB'S, €
BKJIFOYEHI 70 YHCla I[IJIEH, sIKI Ha CHOTOJHIIIHIN JIE€Hb BBA)KAIOTHCSI TaKHUMH, IO
CTOCYIOTBCS «3arajibHoro intepecy» s uineit Konsennii. Hesaxatoun Ha Te, 1110
*onHa 31 crareid KoHBeHIIT He MNpu3HAueHa CHeliagbHO IS 3a0e3MeyeHHs
3arajbHOTO 3aXMCTY HABKOJIUIIHBOTO CEPEIOBHUINA SK TAKOTO..., BIAMOBIIAIbHICTh
OpraHiB JIepKaBHOI BIaJay B Il cdepl Ha MPaKTHUIl MOBUHHA MPHU3BOJUTH J0 iX
BTpyYaHHS Yy BUIMNOBIAHUN dYac JuIs 3a0e3MedeHHs TOoro, o0 3aKoHOAaBYl
MOJIOKEHHSI, PUUHATI 3 METOI0 3aXUCTy HABKOJMUIIHBLOTO CEpeoBUINA, HE Oyiu
MOBHICTIO Hee(PeKTUBHUMH...» (KOHCYJIbTaTMBHUN BHUCHOBOK II0JI0 PI3HUIN Y
CTaBJICHHI MK acoliallisiMi 3€MJIEBJIACHUKIB, $IK1 «MAalOTh BU3HAHE ICHYBaHHS Ha
JaTy CTBOPEHHS 3aTBEP/UKEHOI MYHILMIAIBHOI acoliamii MHUCIUBLIB », Ta
acolfiamnisiMiu 3eMJIeBJIaCHUKIB, cTBopenumu micis iiel gatu [I'K], 3amut Ne P16-
2021-002, § 80).

JIt0OACTBO YCBIAOMMIIO B3a€MO3B’SI30K MK peasli3ali€lo MpaB JIOJUHU Ta
CTaHOM JOBKUUIA JIMIIE MICAS BUHUKHEHHS CEPHO3HUX EKOJIOTTYHHX MPOOJEM.
VYnepuie ioro 0ysno Bu3HAaHO Ha CTOKIOJBMCBHKIM KOH(EPEHIll 3 OTOYYIYOro
JIIOJIMHY HAaBKOJIMIIIHBOTO cepenoBuiia. Y npeamOyini CTOKroabMChKOI JIeKIapariii
3a3HAYEHO, 110 K MPUPOJHE, TaK 1 CTBOPEHE JIIOJIMHOI0 HABKOJIMIIIHE CEPEIOBUIIIE
MaloTh BUpIIIAIIbLHE 3HAYCHHS IS J0O0poOyTy Ta peanmizailli OCHOBHUX IIpaB
JIOJIMHY, B TOMY YHUCIi 11 mpaBo Ha XUTTA. Hacmiakom mporo crajo BUHUKHEHHS 1
3aKpITUICHHS TIpaBa JIOJWHU Ha CIPHUSTIMBE HABKOJMIIHE cepepouine. [lepmuit
npunyun Cmox2oabMcbKoi Oekaapayii npo2oiocus npaso KONCHOI MHOOUHU HA
60000y, pigHicmb [ cnpusamausi ymosu xcumms y 0o0ekiini. Ilo cymi, y ybomy
O00KyMeHmI 3a¢hiKCO8aAHO NPaso MOOUHU HA CNPUAMIUEE HABKOIUUHE cepedosulye,
sAKe HUHI € OOHUM i3 (YHOAMEHMANbHUX NPAs8 JHOOUHU U OOHUM I3 NPUHYUNIE
MINCHAPOOHO20 NPABA HABKOIUUHBO20 CEPe0o8UUA.

Y KoHBeHIIli Tpo 3aXUCcT IpaB Ta cBOOO MPSIMO HEe MepeadadueHO OKPEMOTO
MpaBa Ha YHUCTE Ta 370poBe AOBKULIA. O HAK Y CBOIHM IpakTUlli €BpONEUCHKUM CyT
3 MpaB JIIOJIMHUA BCTAHOBHUB, 1110 KOJHM 0c00a 3a3Hae Oe3mocepeiHiX Ta cepio3HuX
HACJIIJIKIB IIIyMOBOI'O Ta 1HIIMX BUIIB 3a0pyJIHEHHS, 1€ MOXXEe OyTH CHIpHUM 13
Touku 30py KoHBeHiii.

KonBeHI111s He MOoK/INKaHa 3a0€3IEYNTH 3arajibHUI 3aXUCT JOBKIIIIS SIK TAKOTO
1 MpsAMO HE TapaHTye MpaBO Ha 37M0poBe MOoBKULIL. OpHak, pi3HI Mpasa, IO
rapanToBaHi KoHBEHITI€10, OIMOCEPEIKOBAHO BIUIMBAIOTh HA €KOJIOTIYHI CTaHIAPTH,
30KpeMa, TPaBo Ha KUTTS, HA TIOBAry JI0 MPUBATHOTO Ta CIMEHHOTO JKUTTS, MPABO
Ha MUPHE BOJIOJIHHS MalfHOM, a TaKOX, IIPAaBO Ha CIIPaBETMBUH CY/I.

[Tpu nocnimxenni npaktukyd €CITJI B muTaHHI TOPYILIEHHS €KOJIOTTYHUX MTPaB
KoHBeHI1is 3 IpaB JIIOAMHU T4 OCHOBOIIOJIOXKHUX CBO0O, 5Ky 3actocoBye €CILI,
HE MICTUTh KOHKPETHUX TOJIOXKEHb, 1110 CTOCYIOTHCS €KOJIOTTYHUX TpaB, Tomy Cya
pO3IJIsiiae CIpaBU MPO MOPYIICHHSI €KOJIOTIYHMX IpaB Ha MiACTaBl 3arajbHUX
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nonoxeHb Konusenii. €CIJI posrasigae cnpasu, siKi CTOCYIOThCSI TOPYIIEHHS LIUX
nosokeHb KoHBeHIii, 1 mnpuiiMae pilmieHHS Ha OCHOBI IHTepHpeTamii Ta
3aCTOCYBaHHS 3arajbHUX MPHUHIMIIB, 10 BUIUHBaOTh 3 KonBeHrlii. OCHOBHI
nopyuenHst Konseniii, siki €CI1JI BOauae B cripaBax mpo NOPYLIEHHS €KOJOTTIHUX
IpaB, MOBSA3aHO 13 HACTYITHUM:

1. Jlepowcasa 30606’s3ana pecyniosamu ma KOHMPONO8AMU €KOJLOIYHI
npobnemu, SAKWO 60HU NOPYULYIOMb peanizayilo npas JMo00UHU, 3aKPINAeHUX y
Koneenyii, ma 3abesneuysamu 6uKOHAHHs 3GKOH) .

2. Jleporcasa 30008 ’°s3ana naoasamu iHgopmayiro npo ceprio3Hi eKoi0ciuHi
pusuku ma 3abesneuysamu npasosi npoyeoypu O Y4acmi 2poMaodcbKOCMi Y
NPULHAMME eKOJIO2IYHO 8ANCTIUBUX PIUleHb, O0CMYNY 00 NPA8oCy00s 8 eKOJI02IUHUX
cnpasax.

3. OxopoHa 008KiNIs € 3aKOHHOK MEeMOoI0, SIKA Y BIONOBIOHUX BUNAOKAX MOXMCE
sunpagoamu 0OMedcenHsi NeGHUX NPaAs, 8KII0UAIOYU NPABO HA NPUBATNHE HCUMMISL
ma npaeo Ha 61aAcHiCMb.

Haiisigomii exkosoriyni cipasu €CII:

- Jlonec Octpa Ta i npotu Iemanii (€CILT 09.12.1994),

- ['yeppa npotu Itamii (€CILI 19.02.1998),

- ['etrron Ta i npotu Cnonyyenoro Kopomnisersa (Case of Hatton and
others v. the United Kingdom) (€CILI 02.10.2001/ 08.07.2003),

- Kipraroc npotu I'penii (ECILI 22.05.2003),

- ®daneeBa npotu Pocii (ECILI 09.06.2005),

- Jlensiea Ta inmi mpotH Pocii (Ledyayeva and Others v. Russia) (€ECILIT
26.10.2006),

- Tamkun Ta v npotu Typeuunnu (€ECITJT 10.10.2004), Okan Ta iHm11
npotu Typeuunnu (€CILJT 28.03.2006),

- Hxakomesuti nipotu Irami (€CITI 12.11.2006),

- Mopeno I'omec nipotu Icnanii (EKII 16.12.2004),

- HyOeupka Ta iH1 npotu Ykpainu (€CIUI 11.02.2011).

Tema 7. IIpaBo Ha cipaBeIuBHiA Cy/ | epeKTUBHUI 3aXHCT
€KOJIOTiYHUX NMPaB

Crarrs 6 npaBo Ha cipaBeJIMBH Cy10BHii po3rJsaja (UBiJbHA cepa):

1. Ilpu susnauenni 11020 YusinbHUX Npas ma 0008'a3ki6 ab6o 06y0b-AK020
KPUMIHATILHO20 0OBUHYBAYUEHHS NPOMU HbO2O KOJNCEH MAE NPABO HA CNPABeONUBU |
nYOniYHULL  po321a0 CNpasu NpPoOmMsA2OM PO3YMHO20 CHMPOKY HE3ANeHCHUM |
0e3CcmMOopoOHHIM CYOOM, BCMAHOBNEHUM 3aKOHOM. Bupok eunocumscs nyoniuno, ane
npeca i 2poMaoCbKiCnb MONCYMb OYMuU GUKIIOUEH] 3 YCb020 aO0 4acCmMUuHU Cy008020
PO32150Y 8 IHmepecax Mopaii, 2pOMAOCbK020 NOPAOK)Y ab0 HAYIOHANbHOI be3neKu 8
0eMOKDAMUYHOMY CYCHIIbCMBI, AKWO Yb020 8UMALAIOMb IHMePec HeNOBHOIIMHIX
abo 3axucm npueamHo20 dcumms CMopiH, abo 6 mil Mipi, 8 SKil ye Cy8opo
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HeoOXiOHO, Ha OYMKY cydy, 3a 0COONUBUX O0OCMABUH, KOJIU NYONIUHICMb MOJice
3a80amu wKoOU iHmepecam npagocyoost. ...".

Oco0MBOCTI 32CTOCYBAHHA CT. 6 10 €KOJIOTIYHUX NPAB:

1 — B ekojoriunii cdepi, Ak 1 B OyAb-AKid 1HIIIHN, 175 TOoro, mo0 MmyHKT 1
CTaTTi 6 y ii «UMBUIPHOMY» 3Hau€HH1 OyB 3aCTOCOBHHM, Ma€ iCHYBaTH CIIip I0JI0
«IMBUTPHUX TIpaB» (200 «IMBIILHUX OOOB'SA3KIBY»), MPO SKI MOXXHA CKa3aTH,
MpUHANMHI Ha CHIPHUX ITiJICTaBaX, M0 BU3HAIOTHCS 3TiTHO 3 HAIIOHATLHUM
3aKOHOAABCTBOM. Takuii criip MOBHUHEH OyTH «CIPaBXKHIM 1 CEpHO3HUMY, BIH MOXKE
CTOCYBaTHUCS HE Jullle (aKTUYHOTO ICHYBaHHS IIpaBa, a i Moro o0csAry Ta crocody
Horo 3aiiicHeHHs. Pe3ynbpTaT npoBakeHHs Mae 0yTH 6e31mocepeTHb0 BUPIIIATLHIM
JUTSI TIpaBa.

['onoBHUM HacHiKOM 1BOro € Te, mo NyHKT 1 crtarTi 6 KoHBeHIi He
3ACMOCOBYEMbCA )Y YUBLILHOMY KOHMEKCMI 00 NpPOBAO*CEHb, CHPAMOBAHUX HA
OXOPOHY O0BKIIIA AK YIHHICMb, WO CMAHOB8UMb CYCNIIbHUL IHmepec.

2 — 3aCTOCOBHICTh IMYHKTY | cTaTTi 6 J0 €KOJOTIYHHMX CIIOpPIB Hacamrmepen
3QJIKUTH BiJ] CTaHY HalllOHAJILHOTO 3aKOHOJaBcTBa. HallioHaibHE 3aKOHOIaBCTBO
MOXe TepeadayaTy MpaBo 0COOM HA HABKOJIMIIIHE CEPEIOBUIIE, 00 3aKOH MOXKE
rapaHTyBaTH OJIMH 3 aCIIEKTIB TaKOTO MpaBa, HAMPHUKIIAJ, TPaBO TPOMAJCHKOCTI Ha
1H(poOpMaIlll0 Ta y4acThb Yy IMpOLECi NPUHUHATTA PIlI€Hb, KOJU AISUIBHICTh, IIO
CTAaHOBUTH PHU3HMK JUISI 3JI0POB'St YW HABKOJMIIHBOTO CEPEIOBHUINA, Ma€e OyTH
JI03BOJICHA.

3 — cmpaBa MOBHMHHA CTOCYBaTHCS TpaBa a00 OOOB'A3KY, IO CTOCYIOTHCS
3assBHUKa. €CILJI y cBoix pimenHax CyJl 3aCTOCYBaB «THYYKUW» MIAX1A: ¢yo6'exmu
2POMAOSHCLKO20 CYCHINbCMBA, HeYpsO08l Op2aHizayii € 4acmuHolo WUPOKoi
epomadcbrocmi, i 3a3navus, o Opeycbka KOHBEHYis npo 00Ccmyn 00 iHgopmayii,
yuacme 2pomaodcbKoOCmi )y NPUtHAMmMI pilleHb ma O00CMyn 00 npasocyoos 3
EKONO2IYHUX NUMAHb, SKWO 0epicasa € ii YYACHUKOM, HAOAE MONCIUBICMb
NPUPOOOOXOPOHHUM OP2AHI3AYIAM BUCHYNAMU 3ASABHUKAMU.

4 — «cmpaBXKHA 1 cephio3Ha» cymnepeuka. [Ipo crpaBXHICTh 1 CEpHO3HICTH
CIIOpy MOXHa CYJWTH, HANPUKIIAM, 3 TOro ¢akTy, 10 BiAMOBiAHA amessiis Oymna
BHU3HAHA MPUUHATHOIO HAa HAIllOHAJIBHOMY pPIBHI, IO CYTi 3asiB y HalllOHAJbHUX
cynax, abo 3 apryMeHTIB, BUKOPUCTAaHUX KOMITCTCHTHHM OPTaHOM YH CYIJICIO IS
BIIXHWJICHHS aIlesIsii.

5 — cmip, Akuil € «0e3nmocepeIHHO BUPIIAIBHUMY JIJIsl IIMBUIBHOTO IpaBa
3asiBHUKA: 3asBHUK MMOBUHEH JJOBECTH PO OCOOMCTY HeOe3MeKy, sika OyJia He JUIIe
CEpHO3HOI0, aJie i1 KOHKPETHOIO 1, TIEPIII 32 BCE, HEMUHYYOIO.

Crarrs 6 (kpuMmiHaabHa cdepa) (IpaBo HA cipaBeJIMBUH Cy/):

myHKT 1 cTarTi 6 3aCTOCOBYETHCS BIJIMOBITHO 10 KpUMiHAIBHOI cepu 10
POBAHKEHHS, TIOB'SI3aHOTO 3 AOMIHICMPAMUGHUMU Wmpagamu, HaKIaIeHUMHU Ha
3asBHHMKA 3a BYUMHEHHSI IIPABOMOPYIIEHb Y c(hepi OXOPOHU JOBKIILIA.

Ilpuknaou sacmocyeanns nynkmy [ cmammi 6 8 pamKax exkol102IYHO20
Cy0OuUUHCMEBA.

mTpuBaiicth npoBamkernsa (Ekholm v. ®innsanis, 2007, §§ 9266);
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EIIPaBO HA JIOCTYI 10 CYAy JUJIsi OCKap>KEeHHs 3aXO[iB, IO BIUIMBAIOTh Ha
HABKOJIMILIHE CEPEIOBHINE, TaKUX SK JO3BUI Ha EKCIUlyaTalilo abo I03BUT Ha
posmmpenHs cMmitTe3Banmma (Zander v. [seris, 1993, § 29; L'Erabliere A.S.B.L.
v. bensris, 2009, §§ 35-44), abo o3BT Ha OYIIBHUIITBO 3alI3HUYHOI JiHIT
(Andersson and Others v. IlIseris, 2014, §§ 68-70);

EIIPaBO JOCTYMY JI0 CyAy JUTsl TIOJIaHHS MTO30BY MPO BIAIIKOAYBaHHS 30UTKIB
NPOTH MICIICBOTO OpraHy BJIaJW, SKAW HEI0ano CaHKI[IOHYBaB CTBOPCHHS
MIMPUEMCTBA, 110 3a0PY/IHIOE HABKOJIMIIIHE CEPEJIOBHIIE, 1 HE BXKUB HEOOXITHUX
3axoiB («Jlam Ta ixrm npotu Crionydenoro Koposisetsay (rpyaesHs), 2001), mpotu
MPUBATHOTO POOOTOIABIIS Ta CTPAXOBOro (POHAY Y 3B'SA3KY 31 CMEPTIO MpalliBHUKA,
SIKHM 3a3HaB BILTUBY a30€CTy B KOHTEKCTI CBO€T mpodeciiinol aisiapbHoCcTI (Xoyasb
Myp Tta iami c. Hsetinapis, 2014, §§ 70-80);

EIIpPaBO Ha JOCTYN JO CyAYy NPUPOJOOXOPOHHOI OpraHizaiii 3 BHMOTOIO
BIJITKOAYBaHHS IIIKOAM, 3alOJisTHOI TepeadadyBaHUM MOPYIICHHSM BHMOTH
HaIlIOHAJIBHOTO 3aKOHOJIABCTBA IOJA0 HadaHHsA 1HGOpPMAIlli MPO MOBOKEHHS 3
pamioakTHBHUMH Bigxomamu (Acorriarist Burestop 55 and Others v. ®paniis, 2021,
§§ 64-72);

B 0CTYI JI0 IOKYMEHTIB, SIKl epe0yBaJld B pO3MOPSAIHKEHH] OpPraHiB BIIaJIH,
Ta iK1 OyJIM HEOOX1AH1 JUIsl JOBEICHHS CIIPaBU BliICBKOBOCITYKOOBIIIB, SIK1 3a3HAIU
paaianiiHOro ONMPOMIHEHHS Mij Yyac aTMoc(epHHUX BUIIPOOyBaHb SAEPHOI 30poi, B
paMKax IIPOBaKCHHS 00 OTPUMAaHHS IeHCIT Mo iHBamiaHocTi (Makrinm ta «lran
npotu Crnonydenoro KopomnisctBay (Egan v. United Kingdom), 1998 p., §§ 85-90 1
99);

m000B'sI30K BUKOHYBaTH ab0 3a0e3leuyBaTH BUKOHAHHS CYJIOBUX pIlIEHb
(«Exxoapm mpotu Himeuumnw» (Ekholm v. ®imasamis, 2007, §§ 72-75;
Apanasewicz v. [lonbma, 2011, §§ 72-83), pimieHb, COPUATIANBUX I 3aXHUCTY
HABKOJIMIITHROTO CEPEIOBHUINA, TAaKUX SK PIMIEHHS TPO 3aKPUTTS TETUIOBUX
CJICKTPOCTAHIIIH, 110 3a0pyaHIoTh HaBkoymiHe cepenosuiie (Okyay and Others
v. Typeuuuna, 2005, §§ 72-75), BU3HaAHHS HEJIMCHUMHU aIMIHICTPATUBHUX PIILIEHbD,
110 JTIO3BOJISIFOTH OYIIBHMIITBO Ta eKCIUTyaTarlito 3aBoay (Bursa Barosu Ba’*kanligi
and Others v. Typeuuuna, 2018, §§ 133-145) abGo 3050TOT KOMaJbHI, IO
CKCIUTyaTy€ThCS ILIAXOM I[laHyBaHHS 1 CTAHOBUTH 3arpo3y 370pOB'0 Ta
HaBKoJMIIHbOMY cepenoBuiry (Taiikin i [amn v. Typeuuunna, 2004, §§ 135-138;
Lemke v. Typeuunna, 2007, §§ 51-53; I'enr 1 Jlemipran v. Typeuunna, 2017, §§ 45-
46), pimeHHS NP0 3HECEHHS HE3aKOHHO 3BEACHUX Oy/iBelh Ha IIKOIY
HaBKoJMIIHBOMY cepenoBuiy (Kyrtatos v. I'pertisi, 2003, §§ 30-32) abo Haka3 mpo
JIEMOHTaX TEJIIEKOMYHIKAI[IHHUX aHTEH, PO3TAalIOBAHUX MOOJM3Yy MOHACTHPSA, Ha
MiJCTaBl TOTO, IO EJIEKTPOMATHITHI XBWJIl TEPEBUIYIOTh O€3MedHi MexXi s
onpominerns Hacenenns (lera Moni Profitou Iliou Thiras v. Greece, 2005, §§ 34-
38);

B OTPUMAaHHS MPUHIIMITY NMPABOBOI BU3HAYEHOCTI B KOHTEKCTI MOHOBJIEHHS
CTPOKY, BIJIBEICHOIO Ha amejsliiHe OCKapXKEHHS, Ta NPUUHSITTS amesilii,
MOJIAHUX Yy HEBCTAHOBJICHUM CTPOK HA OCTATOYHE PIILICHHS, ITPO HAJlaHHS HaJ0aBOK
Ta JI0JIaTKOBO1 KOMIIEHcAIlli ocobaM, siki OpaJii y4acTh Y aBapiMHO-PATYBAIbHUX
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omepariisx Ha micii YopHoOmibebkoi katactpodu (Maromenos i [umi v. Pocis,
2017, §§ 86-101);

EHEUTPaNTbHICTh €KCIIEPTIB, IPU3HAUCHUX IS OLIHKH €KOJIOTTYHUX PU3HKIB
JIBOX IIEMEHTHHUX 3aBOJIIB, y KOHTEKCTI OCKApKEHHSI aIMIHICTPaTUBHUX PIIIEHb ITPO
3aTBEP/KCHHS 3BITIB 3 OIIHKH BIUIMBY Ha JOBKUDIA 3aBoxiB (Qogelli Ta ixmmi c.
Typeuunna, 2022, §§ 57-64).

Tema 8. IIpaBo Ha moBary 10 NPUBATHOIO i CIMEHHOI0 KUTTHA
Ta eKOJIOTiYHI MpaBa

Crarrsa 8 (mpaBo Ha moBary 10 NPUBATHOIO i CIMEHHOTO0 KUTTSH):

«1. Koorcna moouna mae npaso Ha nosacy 00 c8020 NPUBAMHOZ0 I CIMEHO20
AHCUMMSL, C8O20 HCUMJLA I CBOET KOPECNOHOCHYII.

2. Byov-saxe empyuanns 3 60Ky opeany 0epircasHoi 61a0u y 30iUCHEHHS Yb0O2O
npasa, 3a BUHAMKOM BUNAOKIB, KOAU Ye GION08Ii0Ac 3aKOH) [ € HeOOXIOHUM Y
0eMOKpAMU4HOMY CYCRIIbCMBI 6 iHmepecax HAYiOHANbHOI be3nexu, epomadcbKoi
be3neku yu eKoOHOMIUH020 000poOymy Kpainu, 015 3ano0ieants 3a60PYULEHHAM YU
310YUHAM, OJIS1 3AXUCHLY 300pP08's Yu Mopani, abo OJis 3axXuUcmy npae i c60600 IHUUX
ocioy.

Exosnoriyna cymoBa mpakTHKa 3HAYHOIO MIpPOIO CKJIajacsi Ha IMiJICTaBi
BUCHOBKY Cyny y cipaBi Lopez Ostra v. Icnanis, 1994 p., o cuibHe 3a0pyIHEHHS
HaBKOJIMIITHBOTO CEPEIOBUIIA MOXKE BINTHHYTH Ha I0OPOOYT JIFO/IEH 1 EPEIITKOUTH
iM HACOJIOPKYBAaTHUCS CBOIM OYJTMHKOM TaKUM YMHOM, 11100 HEraTUBHO BIUIMHYTH Ha
ixHe ocobucTe Ta ciMeitHe X)uTTA (§ 51), HABITH SAKIIO 1€ HE 3arPOXKy€e CEPHO3HO
310pOB'IO.

s moeo, wob cm. 8 Oyna 3acmocosana, 3aA6HUK NOGUHEH OYMU 8 3MO3Q
dosecmu, wo.

1) mano micye pakmuune empyuanns 6 1020 npusamuy cgepy y 38'A3Ky 3
EKO0JI02IYHOI0 CUMYAYI€r, AKA OCKAPICYEMbCA, |

2) empyuaHts 00Cs210 MIHIMAIbHO2O0 PIBHSL CEPUO3HOCII.

Hpsavuii BouuB: Cyj BHU3HAe, 10 B CY4aCHOMY CYCHIJIBCTBI 3aXHCT
HABKOJIMIITHLOTO CEPEIOBHUIIA CTAE BCE OUTBIN BAKIUBUM MUTAHHSIM. OTHAK CTATTS
8 HE 3aCTOCOBYETHCS KOXXKHOTO pa3y, KOJU BiJOYBA€ThCSA MOTIPIICHHS CTaHy
HaBKOJIMITHLOTO cepenoBuina. B KoHBeHIi HeMae YiTKOro InpaBa Ha YHUCTE 1
CHOKIHE cepefoBHIe, 1 HI CT. 8, HI Oyap-ska iHma crtarts KoHBeHiii He
MpPU3HAYEH] CHEIabHO /I 3a0€3MEUCHHS 3arajJbHOTO 3aXHCTY HABKOJHUITHHOTO
CEpeNlOBHUIIA SIK TAKOTO, 1 IO KOJHE MPaBO HA OXOPOHY MPHUPOIU SK Take He
BXOJUTH JI0 YUCJa MpaB 1 cBoOO, rapaHToBaHux KoHBeHIi€t0. Y 3B'SI3Ky 3 IIUM,
30008's13aHHs Oepoicasu 3a cm. 8§ ecmynaroms y 0it0 auude mooi, KOIU iCHYE NPAMULL
i 6e3nocepeonill 36'130K MIdHC OCKAPIHCYBAHOIO CUmMyayicio ma 6yOUHKOM 3As18HUKA
abo 1o2o NPUBAMHUM YU CIMetuHUM dxcummsam. [HIMMU cioBaMu, A TOTO, 1100
MNOPYIIMTH MUTAHHS 3a CT. 8, IIKO/1a HABKOJIUIIIHBOMY CEPEAOBHIIY TOBUHHA MAaTH
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npsIMUM BIUIMB HAa MpaBO 3asBHMKA Ha MOBary N0 JIOMY, CIMEHHOTO JKUTTA YU
MIPUBATHOTO JKUTTS 3asBHUKA.

Hopir Tszkkocti: Hecnpuatnusi Hachiaku 3a0pyaHEHHS HAaBKOJHUIIHBOTO
CepeIOBHUIIA TOBUHHI JIOCATATH IEBHOTO MIiHIMAJILHOTO PiBHS TSKKOCTI, SKITIO BOHH
HiAnanaoTh i cepy 3acTOCYBaHHSA CT. 8. OyiHKa yb020 MIHIMYMY € 8IOHOCHOIO |
3anedcums 8i0 ycix 0O6CMABUH CNPAU, MAKUX SIK IHMEHCUBHICMb | MPUBAIiCmb
HenpuemMHocmetl, a makodic ix hizuyHuti abo NCUXiYHUU BNIUE HA 300P08'sT abo
saKicms orcumms 3asa6HUKA. Taxodxc cnio epaxoysamu 3a2anbHUll eKoJI02IUHULL
kouwmexcm. 3rigHo 31 cT. 8 KoHBeHIli HE MOXKHa OyJio O CTBEpIKYyBaTH, SKOU
IIKO/JA, sIKa OCKApXKYyeThCcs, OyJla HE3HAYHOI TMOPIBHSHO 3 E€KOJOTIYHOIO
HEeOE3MeKO10, MPUTAMAaHHOIO KUTTIO B KO)KHOMY CyYaCHOMY MICTi.

CxunvHicms 00 exonoeiunoi 3aepo3u: Exonoriuna HeOe3neka, mpo sKy e
MOBa, TOBHMHHA OYTHM Takow, MO0 CYTTEBO BIUIMBAaTH Ha 3JaTHICTh JIIOJAUHU
HACOJIOKYBATHCS CBOIM OyAMHKOM, IIPUBATHUM YH CIMEHHHUM JKUTTSIM.

Jloxa3u Ta 10Ka3yBaHHA y Wil KaTeropii cnpas:

3asBHUK 3000B'A3aHUI TOBECTH, 10 MAJIO MICLI€ BTpPYYaHHS B HOTO MpUBAaTHE
KUTTS y 3B'A3KY 3 HEOE3MEKOI0, 3a0pyTHEHHSIM a00 €KOJIOTTYHO HEOE3MeKoo, Ha
SIKi BIH CKapKUTHCA. BiH Takox TOBMHEH JOBECTH, IO JOCSATHYTO
MIHIMAJIBLHOTO PIBHS TSXKKOCTI1, 200 10 BiH MIJJA€THCS €KOJIOTIUHIN HeOe3Iell.

[Ilo crocyeThes, 30kpeMa, 3a0pyaHeHHs, Cy BBaXkae, 1110 HEMA€ >KOJIHUX
CYMHIBIB y TOMY, IO CEpHO3HE MPOMHUCIIOBE 3a0pYy/IHEHHSI HETaTUBHO BILIUBA€E HA
30pOB'st HaceleHHs B nutomMy. OjHaK BaXKO BIJAPI3SHUTH BIUIUB HEOE3MEKH
HABKOJIMITHHOTO CEPEOBHINA BiJ] BIUTMBY 1HIIUX BIAMOBIIHUX (DAKTOPIB, TAKUX SK
BiK, Tipodecist abo ocoOucTuit crnocid KUTTs. Te xK came CTOCYETHCS 1 TOTIPIICHHS
SKOCT1 XKUTTSI B Pe3yJbTaTl MPOMUCIOBOTO 3a0pyHEHHS, MPUUOMY CaMa «SIKICTh
KUTTS» € CYO'€KTMBHOIO XapaKTePUCTUKOI, SKa HE TMIJJIA€TbCSl TOYHOMY
BU3HaUeHHIO. OTXXe, MpU BCTAHOBJIEHHI (PAKTUYHUX OOCTaBUH CIpaB, SIKI BiH
posrasimae, CyA TOKIAZaeTbCcs TOJOBHUM YHMHOM, XO0Ya W HE BHKIIOYHO, Ha
BUCHOBKH HAIlIOHAJIBHUX CYJIB Ta 1HIIMX KOMIIETEHTHUX HAI[lIOHAJIBHUX OPTaHiB.
Jns toro, moO OWIHUTH, 4YM OyJI0 JOCATHYTO TMOPOTY TSDKKOCTI, YU ICHYE
exoioriyanii  pu3uk, Cya MoKe B3ATH JO YyBard TOPYIICHHS HE JIWIIC
HaIllOHAIBHUX, a TaKOX MDKHApOAHI CTaHAAPTH 3a0pyAHEHHs. TaKoXX MOXYTb
BpPaxOBYBATHUCS MEIMYHI JOBIJKH, EKCTIEPTHI OIIHKH, TOCTIKEHHS Ta 3BITH, B TOMY
YUCIT1 CKJIa/ICH] MPUBATHUMH €KCIIEPTaMHU.

HeraTuBHi i no3uTHBHI 3000B'A3aHHS 1ep:KaB:

Cm. 8 moodrce 3acmoco8ysamucs 8 eKOI02IYHUX CHPABAX, HE3ANEHCHO 810 MOo2o,
Yy 3a0pyoHeHHs 6e3n0cepeOHbo CHPUYUHEHE 0epiHCcagolo, Yu 8ION08i0aNbHICMb
0epaHcasu BUHUKAE BHACTIOOK HECNPOMOICHOCHI HANEHCHUM YUHOM pecynioeamu
NPpUBAMHY NPOMUCTIOBICMb ADO NPUBAMHUL CEKIMOP .

He3zanexxHo Biff TOTO, YU PO3MIIATAETHCS CIIpaBa 3 TOYKU 30py MO3UTUBHOTO
000B'A3KY Jep>KaBH BXKUTH PO3YMHHUX 1 HAJIEKHUX 3aXOiB JJIsl 3a0€3MeUeHHs paB
3asIBHUKIB 3T1HO 3 1. | CT. 8, UM 3 TOUKH 30py BTPYUaHHS JEPKABHOTO OpraHy, siKe
Mae OyTHM BUIPABIAHWM BIANOBIIHO A0 M. 2, 3aCTOCOBaHI MPUHIUIIN € 3arajiom
noAioHuMU. B 000X KOHTEKCTaxX CIiji BpaxOBYBaTU CIIPaBEJIMBY PIBHOBAry, ska
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Mae OyTH JOCSITHYTa MK KOHKYPYIOUMMHM 1HTE€pPECaMu 1HJIMBIJA Ta CyCIIJIbLCTBAa B
IIJIOMY; 1 B 000X acleKkTax JepaBa Ma€ TIeBHY CBOOOTY PO3CYay NP BU3HAYCHHI
KPOKIB, sIKi HEOOX1THO BXKHUTH Ui 3a0e3meueHHs foTpuManHs KonBeHtii.

Ouinka, mo naerbcss €CILJL y cnpaBax eKOJIOTIYHOIO XapakKTepy B
KOHTEKCTI nmopyueHHs cr. 8§ Konsenuii:

VY chnpaBax, TOB'SI3aHUX 3 PIMICHHSIMH JEP>KaBH, M0 3a4iMalOTh €KOJIOTIYHI
MUTaHHS, € IBa ACTICKTH PO3CIIiTyBaHHS, SIKe MOKe OyTH mpoBeaeHo Cyaom:

- no-niepuie, CyJ1 MOKe OI[IHUTH 110 CYTi PIIICHHS ypsiay, 100 MepeKoHaTUCH,
III0 BOHO BIJIIOBIJIA€E CT. §;

- IO-/IpyT€, BIH MOKE PETEJILHO NEPEBIPATH MPOLEC TPUIUHATTS PillleHb, 1100
NepPEeKOHATHCS, 1110 iTHTEpecaM 0codu 0yJI0 HaaHO HAJICKHY Bary.

Ile cTocyeTbes BUMAAKIB pO3MIIALY pillleHb a00 3aXO0/iB, BXKUTUX OpraHaMu
BJIAAM ISl 3aXUCTy IpaB, TapaHTOBAHUX CT. 8, a TaKOX PO3IJIAAY pIlIEHb YU
3aXO0/iB, SIKI CTAHOBJISITh BTPYUYaHHS JI€P>KABHOTO OPTraHy y 3A1MCHEHHS IUX MpPaB.

IIpuknaou 3acmocyeanns cmammi 8 w000 3aXUCMy eKOA0IYHUX NPAB:

3abpyonents ma He3pyYHOCHI, A MAKONC NOCA2AHHA HA AKICMb HCUMMSL
Jooel:

N IIyM MOBITPSHOIO PyXY, CIPUYUHEHUN aeponopToM XiTpoy B ILIOMY
(Powell and Rayner v. Cnomnydeni KopomieerBo, 1990) i, 30kpeMa, HIYHUMHU
peiicamu («Xarron Ta iumi npotu Cromydgenoro Kopomiseteay [GC], 2003), abo
BUKJIMKAHI PO3LIUMPEHHAM OCHOBHOi 3JIITHO-TIOCAJIKOBOI CMYTHM B aepoOHoOpTy
(Flamenbaum and Others v. ®paniiis, 2012 p.) abo BIHCHKOBHUM aepornopToM
(Ptachta ta i v. I[Toseina (rpyaess), 2014 p.);

m Hiunwmii mym 3 6apy (Sciavilla v. Itanis (rpyaens), 2000; Oluic v. Xopsartis,
2010; Vnmomiumu c. Xopsatis, 2014), wiuai xiyou («Mopeno [omec npotu
Himeuunnuy (Moreno Gomez v. Icnanis, 2004) a6o Oapu, mabu Ta AUCKOTEKU
(Cuenca Zarzoso v. Icnanis, 2018);

m [lIym 3 arenbe 3 nommrts oxsry (Borysiewicz v. ITosbiia, 2008);

mllly™m, cnpuunHenuit BitpoBoto enekrpocraniier (Fagerskiold v. Illseris
(rpyaens), 2008 p.);

mIIyM 1 BiOparlii, BUKJIMKaHI KOMI'TOTEpPHUM irpoBUM KiiyooM («Minesa Ta
a1 npotu Himewunnwny (Mileva and Others v. Bonrapis, 2010);

EIIYM, CIPUYMHEHUH (heepBepKaMM MPOTATOM JIBOX OKPEMHUX THXKHIB Ha PIK
(3ammit Memmen ¢. Manbra, 2011);

W 3aIaxu, IyM 1 TOKCUYHI BUIAPOBYBAHHS BiJl 3aBOJTY JIJISl IEPEPOOKH PIKUX
i TBepaux BiaxomaiB (Lopez Ostra v. Icnianis, 1994);

EHEMPUEMHI 3araxu, 3a0py/IHEHHS MOBITPS Ta IPYHTOBUX BOJ, CIIPUIMHEH]
miciem cmitresBanuiia (Kotov and Others v. Pocis, 2022);

m3a0py/IHEHHS Ta IHII HEMPUEMHOCTI, CIOPUYUHEH] HEMPABUIHHUM

yIpaBIiHHAM Bigxonamu (Di Sarno and Others v. Italy, 2012);
miryM 1 3a0pyaHEHHS, COpuYMHEHI aproMmaricrpammo (Yopa mpotu
Cnonyuenoro KopoutiBcTBa (rpyn.), 2004);
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miymM, BiOpallii, 3a0pyJHEHHS Ta 3amaxu, COPUYMHEH1 JOPOXKHIM PYyXOM
(Dees vVropmuna, 2010; «I'puMkoBchbka npotu Ykpaiam», 2011); Kapa and Others
v. Poland), 2021 ;

m[IIym Bijg MiCBKOTO 3aJli3HHYHOTO BOK3airy Bor v. Yropmuna, 2013);

m3a0pyAHEHHS TOBITPS  METAIypriiHUMH  3aBOJaMH Ta  IHIIUMH
npomucioBuMu mianpuemctBamu (Fadeyeva v. Pocis, 2005; Ledyayeva and Others
v. Pocis, 2006; Pavlov and Others v. Pocis, 2022);

EBIUTMB 3a0pyIHEHHS BOJU, TIOBITPS Ta IPYHTY, CIPHUYMHEHE BYTiIHHOIO
IIaXTOI0, ByTJenepepoOHUM 3aBojgoM Ta TepukoHamu (Dubetska and Others v.
Vkpaina, 2011);

EIIyM 1 MWI, IO BUHUKAIOTh B pe3ysibTaTi poOOTH OETOHO3aBOAY 1 PYXy
BaHTOKHUX aBTOMOOLIIB, 10 MepeBo3saTh Matepianu (Apanasewicz v. I[losbiia,
2011);

mlllym, cnpuumueHwit pobortoro kap'epy (Maprinec Maprinec Ta [liHO
Mancano npotu Icnanis, 2012);

m3a0pyJHCHHS TOBITPs, BUPOOJICHE TEIIOBOIO enekrpocrtaniiero (Jugheli
and Others v. ['py3is, 2017);

EIOYM BiJl BamHIKOBOTO Ta IeMeHTHoro 3aBoay (Podelean v. Pywmynis
(rpynensn), 2019).

3abpyonenns ma wKooa 300po8'io:

m3a0pyIHEHHS TOBITPs MeTanypriiiauM 3aBojgoM (Fadeyeva v. Pocis, 2005;
Ledyayeva and Others v. Pocist, 2006);

EBIUTMB HA JIIOJIUHY, SKa MPOXKUBAE MOOJIN3Y 30JI0TOI Ta CpiOHOT KOMaJbHI,
[[1aHICTOTO HATPIl0, 0 BUKOPUCTOBYETHCS B TMpOIEC BUAOOYTKY KOPHUCHUX
xomanud (Tatar v. Pymynisi, 2009);

m3a0pyHEHHS TOBITPS, CIIPUYMHEHE 3aBOJOM 31 BUPOOHMIITBA CBUHIIKO Ta
muHKy (Bacila v. Pymynis, 2010);

m3a0pyJAHCHHS TOBITPs, CIIPUYHMHEHE TEIIOBOIO enekrpocrtaniieo (Jugheli
and Others v. [I'py3is, 2017).

CxunbHicmb 00 eK0I02IUH020 PUSUKY:

EOJIM3BKICTh  XIMIYHOTO  3aBOJy, IO BHUIUISAE€ BEJIUKY KUIBKICTh
JIETK03aMHUCTHX Ta3iB 1 TOKCHYHUX PEYOBHUH B IPOLIECI CBOI'O BUPOOHMUYOTO LIUKITY;
y MUHYJIOMY Ha 3aBOJ1 CTaBCsI HEIIACHUM BUIMAJIOK, 1110 TTPU3BENIO 0 TOCIiTai3aIli
150 oci6 (Guerra and Others v. Itamnis, 1998);

EBIUTMB pajiamnii mijg 4dac arMocepHuUx BHUMPOOYBaHb SIAEPHOI 30pOi,
npoBenennx Bemukoro bpurtaniero Ha octpoBi PizaBa mampukinmi 1950-x poki
(McGinley and Egan v. Crionyueni Koposisctso, 1998 p., §§ 96-97 1 99);

m OJTU3BKICTh 3aBOYy 31 30epiraHHs Ta mepepoOKu HeOe3MeYHNX BIIXO/IB 3a
JIOTIOMOTOI0 XIMIYHMX PEYOBMH, IO «IOTEHIIHHO MOXYTh CHPUUYMHUTH 3HAYHI
PH3HKH JIJIs1 HABKOJIUIITHBOTO CePEI0OBHUIIA Ta 30pOoB'st mrock» ([xakomernti nmpoTu
Himeuunnu (Giacomelli v. Itamis, 2006 p., §§ 851 89);

N pU3MK JUIS 3I0pOB'ss Ta O€3MeKH, 3 SIKUM CTHKAIOTHCS MENIKAHIN CiJ,
PO3TaIIOBAaHUX MOOJIM3Y 30JI0TO00YBHUX KOMAICHb, SIKUM JJO3BOJICHO TPAIlIOBATH
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3 BUKOpHUCTaHHSIM mporiecy iianyBanus (Taykin and Others v. Typeuunna, 2004;
Ogkan and Others v. Typegunna, 2006, §§ 39-40);

EBIUIMB ITACHBHOTO KypiHHS B TpoMmajachkmx Micisax (Botti v. Iramis
(rpynenn), 2004) ado y B's3amMi (Aparicio Benito v. Icnanis (rpyaens), 2006 p.);

N BIUTMB Ha COJIJIaTa HU3BKUX JI03 IMPUTY Ta HEPBOBO-MAPATITUIHOTO Ta3y 3
JnocIiTHAIBKOIO MeToro («Porm npotu Crionyuenoro Kopodisersay [BIT], 2005, §§
155-156);

W BIUIMB pajiamii BiJ BexX CTiUIbHHKOBOTO 3B's3Ky (Luginbuhl v. IlIseiinapis
(rpyaens 2006 p.) abo 0a3oBa craniiis MoOiLIbHOrO 3B'13Ky (Gaida v. HimMeuunna
(rpyaens), 2007 p.);

m OJIU3BKICTH 30JI0TOTO 1 CpPIOHOTO PYJHHMKAa 3 BUKOPHUCTAHHSIM IMPOIECY
iaHyBaHHs 1 xBoctocxoBuira (Tarapceka npotu Pymynii, 2009);

EBIUIMB CaXI Ta YaCcTUHOK NWIy, [0 BWIUIAIOTHCA JU3EIHBHUMU
aBToMoOUIsIMu (I 'pinmic €.8. ta inmn npotu Himeuunnn (rpynens), 2009 p.);

N BIUIMB 3a0pyJHEHHS BOAM, IMOBITPS Ta IPYHTY, CHPUYMHEHE BYT1IBHOIO
IIaXTOI0, BYyTJEHEpepoOHUM 3aBojioM Ta TepukoHamu (Dubetska and Others v.
Vkpaina, 2011);

m OyJIIBHUIITBO MYHIIIUIIAJLHOTO KJAJOBHUINA Ol OYAWUHKY JIIOJAUHU, IO
Hapaxae ii Ha €KOJIOTIYHUU PU3UK, 30KpeMa 3a0pyJHEHHS BOIU, Y TOMY YHUCII
nuTHOI Boam (/I3emriok B. Ykpaina, 2014);

N BIUIMB 3a0pYIHIOIOYMX BHUKHUIB METATyprifiHOTO 3aBOJY, IO CIPUYUHSIE
o0rpyHTOoBaHMi pusHK tst 310poB'st (Cordella and Others v. Itanis, 2019);

N BIUIMB €JEKTPOMATrHITHOTO TIOJII, CTBOPIOBAHOTO HAaJIBUCOKOBOJHTHOIO
minieto enekrponepenad (Thibaut v. @panriis (rpyaens), 2022).

Tema 9. CB0001a BUpaKeHHSI NOIVISIAIB TA €KOJIOTIYHI IpaBa

Crarrs 10 (cBo0Oaa BUpPaKEHHS MOIJIAMIB):

«1. Koocna nmoouna mae npaso Ha c60600y supadsicennsi no2naois. Lle npaso
BKIIOYAE CB0DOOOY O0OMPUMYBAMUCS CBOIX NO2NAIB, A MAKONC OMPUMYBAMU |
nowuprogamu inghopmayiro ma ioei 6e3 6mMpyYaHH OP2aHi8 0EePHCABHOIL 61a0uU |
He3aNedNCHO 8i0 KOpOOHIS. L{a cmamms He nepeuKooicac 0epircasam eumazamu
JIIYeH3Y8aHHS PAOIOMOBHUX, MENEBI3IUHUX D0 KIHONIONPUEMCME.

2. 30iticnennss yux c60600, OCKIIbKU B0HO nog'sizane 3 0008's3Kamu i
8ION0BIOANIbHICMIO, MOXMCe Niongeamu  MAaKum  QOoOpMAalbHOCMAM,  YMOBAM,
0OMedNCEHHAM AO0 NOKAPAHHAM, SKI nepeddaueHi 3aKOHOM [ € HeOOXIOHUMU 8
0eMOKpamu4HoMy  CYCHiIbCml, 8  iHmepecax  HAyiOHANbHOI  Oe3nexu,
mepumopianvHoi yinichocmi  abo  2pomadcekoi  besnexu, Osl  3aN00icanHs
3ABOpPYUEHHAM ADO 3N0YUHAM, ONs 3AXUCTY 300p08's abo mopani; OJisl 3aXUcCmy
penymayii abo npas iHwux ociob, 015 3an00ieaHHs PO320JI0UWeHHIO THhopmayii,
ompumanoi  KoH@ioenyilino, abo 01 NIOMPUMAHHA — aemopumem)y  ma
HeynepeodceHoCcmi cy008oi 81aouy.
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Y konmexcmi cm. 10 mooxcemo 206opumu npo maxi Kameopii
«EKO0J102IUHUX CRPAaB):

1) Hemoncmpayii ma xamnanii ekonoie. Y4acTh y JEMOHCTPAIIISIX €KOJIOT1B
€ BUCJIOBJICHHSIM AYMKH JJis mijiedt cr. 10, HaBiTh SIKIIO i AEMOHCTpAIlli MalOTh
HACHIAKOM (DiI3MUHE MEPEIIKOKAHHS ISUTbHOCTI, MPOTH SIKOI 3amepevyeThes.
[Tpuxmnamu: mpoOTECT MPOTH CTPUISHUHU TETepeBa ab0 PO3MIMPEHHS aBTOMAricTpari
(«Crin Ta iami npotu Croyderoro Koposisersay, 1998, § 92), mpoTH HpoeKTy
Mmicbkoro po3BuTKy (Ilepamze i [umn v. ['py3is, 2022, § 41), ab0 npUBEpHYTH yBary
IpPOMaJICHKOCTI JI0 BIUIMBY HAa HABKOJIUIIHE CEPEIOBUIIE OypiHHS Ta eKCILTyaTallii
Hadtu (Bryan and Others v. Pocis, 2023, § 85).

Exkosoriuna xammnaHis TaKOX € BUCJIOBJICHHSIM JYMKH JUIsl nieh ctarti 10.
[lpuknaa: kammadisi, MpoBeJleHA T'POMAJCHKOIO oprasizaiielo «['piHmicy mnpoTH
kuToOiiHoro pomuciy ([Ipiman i [aini v. Hopgeris (rpynens), 2000).

2) Bucnoenenus oymox 3 exonociunoi memamuxu. IlutaHHsi, moB's3aHi 3
OXOPOHOIO MPUPOJIN Ta HABKOJHUIITHHOTO CEPEIOBHUINA, 3I0POB'SIM Ta IMOBAroi 0
TBAapWH, € MUTAHHIMU 3araJIbHOTO 3aHEMOKOEHHS, SIKi, B IPUHIIHII, KOPUCTYIOTHCS
BHCOKHMM PIBHEM 3aXHCTY BIJANOBIJIHO /10 IpaBa Ha CBOOOAY BUPAXKEHHS MOTJISIIB.

KomeHnrapi, 3po0ieHi B pamkax 3000B's13aHb IIOJI0 €KOJIOTTYHHUX IPOOIeEM,
TaKOXX MalOTh BUCOKHUI PiBEHb 3aXUCTY, OCKIJTbKA BOHU € BUPKCHHSIM MO THIHNX
ab0 aKkTUBICTCbKMX mormsiaiB. Ilpukmanu: 3asBuM  0OpaHOro MpeaCTAaBHUKA,
NPUCBSYCHI CKOJIOTIYHUM mnuTaHHAM. (Mamere v. ®panmis, 2006, § 20) a6o
KOMEHTapi, 3po0jeHl MiJ 4Yac BHOOPYOI KaMITaHil «3€JICHUM» KaHIWJIATOM Ha
micrieBux BuoOopax (/lexapen nmpotu @paniiii, 2007, § 46).

Takuit eucokuii pieenv 3axucmy o03Hauae, wo c80600a po3Ccydy 0epiHCas-
VUACHUYb NPU OYIHYI HeOOXIOHOCI 6MPYYAHHS Y C80D0OY BUPANCEHHS NO2TA0I8 €
«0cobuso 8y3vkoroy.  BHCOKHMII pIBEHb 3aXHCTy HE 3aCTOCOBYETHCA TaM, €
METOJIH 1 3aCO0M €KOJIOTIYHOTO BHPAKEHHS MPUPIBHIOIOTHCS 10 MPUMYCY; Y TAKUX
BUITAJIKaX JEP>KaBU-YIaCHUIIl MAIOTh IIAPOKY CBOOOTY PO3CYIY.

3) Busnanus o0cobausoi poni npupooooXopoHHUX 00'€OHaAHb Y NOWUPEHHI
ingpopmayii npo 0ii opeanie Odepocasnoi enaou. bepyun ydacth y npebdarax
3arajgpHOTO 1HTepecy, HYO BUKOHYIOTH pOJIb TPOMAJICHKOTO CIIOCTEpiraya, o Mae
TaKe K 3HAYCHHS, 5K 1 TIpeca; JJIT BUKOHAHHS IIbOTO 3aB/IaHHS BOHHM TIOBUHHI MaTH
MO>KJIMBICTh PO3KpUBATH (DAKTH, SIKI MOXKYTh CTAHOBUTH IHTEpPEC MJIs IIMPOKOI
TPOMAJICHKOCTI, HAJABATH M OIIHKY 1 THM CAaMUM CIPHITH BIIKPUTOCTI MISITEHOCTI
OpraHiB JIep>KaBHOI Biaau. ToMy BOHM KOPUCTYIOTHCS BUCOKUM PIBHEM 3aXHUCTY 3
TOYKH 30py peamizaiii cBO€i cB0OOaM BupaxkeHHs morisiaiB. Lle crocyernes i
EKOJIOTIYHUX HEYPSIIOBUX OpraHi3ailii.

4) Hocmyn oo inghopmayii 3 exonociunux numans. Xoda crarts 10 KonBeniii
HE HaJla€ 3arajbHOTO IMpaBa Ha JOCTYN A0 iHGOpMaIlii, SKOW BOJIOIIIOTh OPraHU
BJIaJIM, BOHA MOK€, IEBHOIO MIPOIO Ta 3a MIEBHUX YMOB, TapaHTYBaTH TaKe MPaBo Ta
00OB'SI30K OpraHiB BJaJyd TOIIMPIOBATH 1H(OpMaIliI0, 30KpeMa, IO CTOCYETHCS
JOCTYMY JI0 €KOJIOT14HOI 1H(pOopMaIi.

Hananns iHdopmariii rpoMajcbKOCTI € OJHUM 13 HAMBaKJIUBIIMIMX 3ac001B
3aXUCTy A00poOYyTy Ta 3JI0pPOB'S MICLIEBOTO HACEJCHHS B CHUTYyaIlisX, KOJHU
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HABKOJIMIITHE cepefloBullle TMepedyBae I 3arpo3or. CBoOOQY OTpUMaHHS
iH(popMmarii, rapanToBaHy crarteio 10, ciaia TIyMauuTH K HaJaHHSA (PaKTHYHOTO
npaBa Ha OTPUMAaHHA 1H(OpMaIii MPO YJIEHIB MICLIEBOTO HACEJICHHS, SIK1 3a3HAJH
a00 MOXYTb MOCTPaKIATH BiJl NISTBHOCTI, 1110 CTAHOBUTH 3arp03y HaBKOJIHUITHEOMY
CEpEIOBHILLY.

Cyn 3a3naumB, 1o, xouya ctarta 10 He Hamae ocobl mpaBa Ha AOCTYM [0
iH(popMallii, SKOI0 BOJIOJI€ OpPraH Jep>KaBHOI BIAJH, 1 HE BUMAara€ BiJ JepXKaBU
MOBIJIOMJISATH M TaKy iH(OpMaIlito, Take MpaBo ab0 000B'I30K MOKYTh BUHUKHYTH:

a) SAKIIO PO3KpUTTS iHGopMallii OyjI0 HaKIaJIEeHO CYJOBHM HaKa3oM, SKUH
Ha0yB IOPUAMYHOI CHIIH;

0) gKmo JocTyn a0 iH(opMarlii € I HCTPYMEHTOM JJis 3I1MCHEHHS 0CO000
CBOTO IpaBa Ha cBOOOAY BUPAKEHHS MOTJISI/IIB, 30KpeMa «CBOOOIM OTPUMYBATH Ta
NOIIMPIOBaTH 1H(OpMaIliIo», 1 SKIIO HOTO BIAMOBA CTAaHOBUTH BTPYYAaHHS B II€
paBo.

5) Hocmyn 0o 3acoby npagosozo 3axucmy, O MOJETIIY€E NMEPEBIPKY 3MICTY
Ta IKOCTI HajiaHoi 1Hdopmanii. CyJ 3a3HauMB, 110 TPABO HA OCTYM 110 1H(pOopMarlii
(K110 BOHO BHMHHMKA€) Oyle mo30aBlieHE 3MICTy, AKIIO 1HQoOpMmaIllis, HajgaHa
KOMIIETEHTHUMH OpraHaMH, € HEYECHOIO, HETOUHOI0 ab0 HaBITh HEaJEKBATHOIO.
Cnpappi, moBara 10 IpaBa Ha JOCTyN A0 1HQopmailli BMMarae, 1mo0 HajaHa
1H(popmarlis Oyia 10CTOBIPHOIO, OCOOIHMBO SKILO L€ MPABO BUILIMBAE 3 FOPUIAYHOTO
3000B's3aHHs nepxkaBu. OTxe, eEeKTUBHICTh I[HOTO MpaBa BUMArae, mood y pasi
BUHUKHEHHS MOB'SA3aHOTO CIOPY BIAMOBIAHI 0COOM MayH 3aci0 MpaBOBOTO 3aXKCTY,
AKUW OW CIpHUSB TEperjsigy 3MICTy Ta SIKOCTI HajgaHoi iH(opmalli B pamkax
3MarajbHOTO TIPOBAKEHHS.

IMincraBu, noB'si3aHi 3 0XOPOHOI0 HABKOJMIIHHOI0 CEPeI0BHUIIA, MOKYTh
CTAHOBHUTH JIETITUMHY MeTy, L0 BUINPABIAOBYE BTPY4YaHHSI Yy 3iliCHEHHS
CB0O00IH BUPAKEHHS MOTJISANIB.

IIpuknaou 3acmocysanns cmammi 10 wo0o 3axucmy eKoi02iYHUX npas:

u 3aXUCT HABKOJMIIHBOTO CEPENOBHUINA Ta 30pOB'S HACEICHHS
¢dpaHiry3pKkor0 Biazor micias YopHoOunbebkoi karactpodu (Mamere v. dpaniiis,
20006, § 20);

| mikyBanHs TBapuH (VGT Verein gegen Tierfabriken v. IllBelinapis,
2001, §§ 70-71; y mii cmopaBi, sika CTOCyBajacs BIIMOBU BIJl TPaHCIALIT
TEJIEBI31THOTO «PEKIAMHOTO POJIMKA» PO MPOMHUCIIOBE TBAPUHHUIITBO, 3p00JIEHOTO
acorriarfiero 3axucty TBapuH, CyJ1 3a3Ha4uB, IO CTYIIHb CBOOOIN PO3CYy JepKaBH
Mae OyTH 3MEHINCHA, OCKUIBPKM Ha KapTy MOCTAaBICHO HE CYTO «KOMEPIIIHHI»
1HTEpecH AaHoi1 ocobu, a i yyacTb y aebaTax, siKi 3a4iNaroTh 3arajibHi IHTEPECH);

B )KOPCTOKE Ta amopajbHE BEIEHHA CUIBCHKOTO TOCIOJAapCTBa Ta
npaleBIalTyBaHHs, BUpyOKa JIiciB Ta mpojax Hezmopooi ixi (Ctin i Moppic
npotu Crnonyuenoro Koponisersa, 2005, § 88);

W [0JIIOBaHHs Ha TrojieHiB Ha miBHO41 Hopserii (Bladet Troms Ta Stensaas v.
Hopgeris [BIT], 1999, §§ 6364);

W BIUTUB aTOMHOI €JIEKTPOCTAHIlii Ha HABKOJIMIIHE cepenosuiie (Sdruzeni
Jihoceske Matky v. Hecbka Pecniybuika (rpyaens), 2006;
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® 3arutaHoBaHe  OymiBHMITBO HOBOI jgoporm (Almeida Azevedo V.
[Toptyranis, 2007, § 28), a Takox nmpoekT mictooyayBanus (Peradze and Others v.
['py3is, 2022 p., §§ 41 145);

u 3aXUCT HABKOJIMIIHHOTO CEPEAOBUINA 1 370pPOB'Sl HAaCeNeHHS Ta
yIOPaBIiHHS HUMH TYPEIBKOIO BJIAJ0I0 B KOHTEKCTI KaTaCTPO(PIUHOTO 3eMIIETPYCY
17 cepriast 1999 poky (Guvener v. Typeuunna, 2007, § 29);

m skicth Boau (Desjardin v. ®pannis, 2007, § 46; Sabanovic v. YopHoropis
ta Cep0is, 2011, § 44; Tanasoaica v. Pymynis, 2012 p., §§ 43 1 48);

| BIUIUB 3a0pyJHEHHS Ta IHIIUX MopymeHs (Sapundzhiev v. Bosrapis,
2018 p., § 401 45);

m 30epekeHHs 00'ekTa KyabTypHOi cnaammau (Margulev v. Pocis, 2019 p.,
§§ 37147);

[ 3aXUCT CLIbCHKOTOCTIOAAPCHKOTO Ta JICOTOCTIOAAPCHKOT0
BUKOPUCTAHHS 3€MeNb BiJ MommMpeHHs BTopuHHUX OyauHKiB (Osterreichische
Vereinigung zur Erhaltung, Starkung und Schaffung v. Asctpis, 2013, §§ 35-36);

W 3aTOIUICHHS CTapoJaBHbOI IUISHKA B pe3yJibTari OyaiBHUITBA IpelIl
(«Kanri npotu Himewunam» (Cangi v. Typeuunna, 2019, § 34);

u OymiBHHALITBO TigpoenekrpocTanmin (Kiligdaroglu v. Typeuanna, 2020,
§ 49);

N CKOJIOTIYHI PU3MKUA Ta PU3UKH ISl 370pPOB'S IMPOEKTY, MOB'S3aHOrO 3
TPAHCIIOPTYBAaHHSAM, IOBO/DKEHHAM Ta 30€pIraHHAM Yy INIMOOKUX T'eOJOTTYHUX
CXOBHIIAaX BEJIMKOI KIJIBKOCTI BUCOKOAKTHBHHUX Ta JOBIOTPUBAIHMX PadiOaKTUBHUX
BIAXO/IB, IO CTAHOBJIATh BHCOKUWA PpU3MK JUIsl 3/I0pOB'S HACEJIEHHS Ta
HABKOJIMIIHLOTO cepenoBuina (Acoraiis bypecron 55 ta Inmi v. ®pannis, 2021,
§ 87);

B [JIaH BUAOOYTKY POAOBHII 30510Ta i cpibma (Bumbes v. Pymynis, 2022, §
92).

Tema 10. IIpaBo BJIaCHOCTI Ta €KOJIOTiYHI IPaBa

Crarrs 1 IIporokoay Ne 1 1o KonBeHuii (3aXuCT BJACHOCTI):

«Koorcna ¢ghizuuna abo ropuouuna ocoba mae npaso Ha MupHe 0100IHHIL CBOIM
matinom. Hixmo ne mooice Oymu no3oasnenuii c6oeo matina inakuie, sik 8 inmepecax
Cychintbcmea i Ha yMo8ax, nepeobayeHux 3aKOHOM 1 3a2anlbHUMU RPUHYURAMU
MIHCHAPOOHO20 Npasa.

Oonak nonepeoni NONONCEHHS IHCOOHUM YUHOM He 00MedCyiomv npaso
oepxcasu 3abe3neuyeamu  GUKOHAHHA MAKUX 3AKOHI8, AKI B0HA 68AMCAE
HeOOXIOHUMU Ol KOHMPOIIO 30 BUKOPUCMAHHAM GAACHOCMI 8I0N0GIOHO 00
3azanbHux inmepecie abo 0is 3a6e3neueHHs Cnaamu No0AmKi6 Yu IHUUX HECKI8 YUl
wmpaaghigy.

Oco0MBOCTI 3aCTOCYBAHHS JaHOI CTATTI B KOHTEKCTI «eKOJOTTYHHUX
CIIpPaB»:

1. Obmercennsn npasa enacnocmi 3a eKON0ZIMHUMU O3HAKAMU.
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Jlns Toro, mo0O BTpy4yaHHS Yy MPaBO BJIACHOCTI OyJI0 CyMiCHMM 31 CT. 1
[Tepmoro mpotokony g0 KoHBeHINii, BOHO TOBHHHO BIAMOBIAATH NPUHITUAITY
BEPXOBEHCTBA MpaBa Ta MepeciiiIyBaTi 3aKOHHY METY B 3arajbHUX ab0 CyCHiIbHUX
iHTepecax. Tako Mae iCHyBaTH PO3yMHE CHIBBIJHOIIEHHS MPOMOPIIHHOCTI MIiXK
BUKOPHCTOBYBAaHUMH 3aC00aMU Ta METOIO, IKY TIPAarHyTh TOCATTH. Y 3B'S3KY 3 UM,
Cyn mepeBipsie, un OyJ0 JOCSITHYTO CIPaBEUIMBOTO OajaHCy MK BHMOTAMH
CYCITUTBHOTO IHTEpECY Ta IHTepEeCaMH BiJIITOBITHOT 0COOH.

Cyn nae neprkaBl IIMPOKY CBOOOY pO3Cyay SIK y BUOOPI METOAIB 1 3ac001B
peaizarliii, Tak 1 B OIIIHIIl TOTO, YM OyJIM 1XH1 HACJIIJIKH JICTITUMOBAaHI B 1IHTEpecax
CYCIIJIbCTBA 3aHEMTOKOEHHSIM JJI IOCSTHEHHS TIOCTABJICHOT METH:

a) OXopoHa HABKOIUUHBO20 CepPedosUd; CNPABA, WO CIMAHOBUMb 3A2A/IbHULL
abo cycninvHull inmepec.

- 3aXHUCT HABKOJIMIIHBOTO CEpPE/IOBHUINA, MPUPOJIH, JIiCiB, OeperoBoi diHii,
BUJIIB, IO NepeOyBalOTh IMiJ 3arpo30l0 3HUKHEHHs, OIlOJIOTIYHHMX PpECYpCIB,
CHAIIAHA Ta TPOMAJICBKOTO 3/I0OPOB'S € MUTAHHAMH CyCHUTBHOTO iHTEpecy. Takum
YUHOM, €KOJIOTIYHUN apryMEeHT MOK€ OyTH BUKOPUCTAaHUM ISl OOIPYHTYBaHHS
BTPYYaHHS B MPABO Ha TOBAry J0 BJIACHOCTI;

- OXOpOHa 3/I0OPOB'S HACEJIECHHSA Ta HABKOJHUIIHBOTO CEPEIOBHUINA TAKOXK €
MUTaHHSM 3arajibHOTO 1HTEpecy y po3yMiHHI cT. 1 [IpoTtokomy Ne 1.

6) lllupwa ceobooa po3cyody. BKUBAKOYY JJIS 11JI€H 3arajJbHOrO IHTEPECY Ali,
10 CTAHOBJISITH BTPYYaHHS B MPABO BJIACHOCTI, JEPKaBU KOPUCTYIOTHCS HTUPOKOIO
CBOOOJIOK0 PO3CYY SIK ITOA0 BUOOPY 3aC001B IPUMYCY ISl IOCATHEHHS JJAHOT METH,
TaK 1 MO0 OIIHKK IPOIMOPIIMHOCTI X 3aC00IB JTOCATHEHHIO MTOCTaBICHOT METH.
Cyn miIKpeciuB, 110 11 0COOJIMBO CTOCYETHCS BUITQIKIB, KOJIM 3arajlbHUM 1HTEpec,
KU TIEPECIITYEThCS, CTOCYETHCS 3aXUCTY HABKOJIUITHBOTO CEPEIOBHUIIA.

8) Hazna0 3 6oky Cyoy. IlpuHIIUIK MpeLeICHTHOTO IpaBa, 0 CTOCYHOThCS
IpaBa Ha MOBAary J0 BIACHOCTI, 3aCTOCOBYIOTHCS Y JOCUTH CTAaHIAPTHHIA CIIOCIO 110
3ax0/IiB, IO OOMEXYIOTh 1€ TTPaBO, CIPSIMOBAHNX HA 30€peKEeHHST HABKOJIHUIIIHHOTO
CepeIOBHIIIA.

Cyn, 30kpema, MepeBipuTh, Y4 MaB 3asBHHUK, Oepydyd O yBaru cBOOOAY
po3cyay Jiep>KaBu, HECTH 1HJIMBIAYyaJbHUN 1 HAAMIPHUMA TSArap TaKUM YUHOM, IIO
OyJI0 OpPYIIEHO CITpaBeIJTMBY PIBHOBATY, sKa Maja OyTH JIOCATHYTa MK 3aXHUCTOM
IpaBa BJIACHOCTI Ta BUMOTaMH 3araJIbHOTO iHTepecy. Tak, HampuKIiIal, mo30aBIeHHs
BJIACHOCTI 0€3 BUIJIATH CyMH, OOTPYHTOBAHO IOB'A3aHOI 3 ii BapTICTIO, K MPaBUIIO,
CTAaHOBUTHME HEIPOIOPIliiiHE BTPYUYaHHs, a MOBHA BIJICYTHICTh KOMIICHCAIllT MOXKE
BBAKATHCS BUIPaABIaHOIO 3riAHO 31 cT. 1 IIporokomy Noe 1 nwmie 3a BUHATKOBUX
00CTaBHH; II€ 3aCTOCOBYETHCS, HE3AJIEKHO BIJ TOTO, YW EKCIpompiaris Oyia
CIIpsIMOBaHA Ha 3aXUCT HABKOJIMIIIHBOTO CEPEAOBHINA, YU MaJia 1HIITY METY.

II. Ilopywennsa npaea 61acHocmi G6HACAIOOK WIKOOU HAGKOIUUHBOMY
cepeoosuuiy

Cr. 1 IIpoTtokosy Ne 1 B mpuHIIMIT HE TapaHTY€ MpaBa HA MUPHE BOJIOIIHHS
MaiHOM y CIIPUATIMBOMY JIOBKI/UTI. THM HE MEHII, TPOMHCIIOBI aBapii, CTUX1iHI
auxa 1, MMpIIe, MIKOAA HABKOJUIIHBOMY CEpPEJOBUILY MOXYTh MPHU3BECTU [0
pyiiHyBaHHS, TOTIpIIEHHS a00 3HMKEHHS BapTOCTI MaiHa. Jlep:kaBa MOKe HECTH
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BI/IMOBIABHICTD 32 OCTAHHIO 3T1IHO 31 ctarTero 1 [IpoTokomy Ne 1, HezanexxHO Bij
TOTO, YM OyJM HETaTUBHI HACIIIKHA JJIsS BJIACHOCTI HACIIJKOM HEBUKOHAHHS
MO3UTHUBHOTO 3000B'I3aHHS MIOJ0 3aXHUCTy TpPaB BIACHOCTI a0 BTpydYaHHS,
MOB'SI3aHOTO 3 OpraHaMy BIaU:

a) llpsima 8ionosioanbHicms 0epicasu. JHepxaBa MOXKe HECTH
BIZIMOBIIATBHICTH 3T1aHO 31 CT. 1 [IpoTtokomy Ne 1 y Bunazaxy:

- 3HUILEHHS 200 MOLIKOIKEHHS MaifHa B pe3y/IbTaTi €KOJIOTTYHUX KaTacTpod
(exojoriuyHi  KaTacTpou MPOMHUCIOBOTO THUIYy; MepeadadyBaHi IPUPOJIHI
€KOJIOT14H1 KaTtacTpodu)

- 3HUIIEHHS a00 TOIIKO/DKEHHSI MailHa, CIPUYMHEHE MOTIPIICHHSM CTaHy
HABKOJIMITHBOTO CEPEIOBUIIA BHACTIIOK MPUBATHOI A1SIbHOCTI,

- BTpaTa BapTOCTi MaifHa BHACIIIIOK IKOJM HABKOJUIITHHOMY CEPEIOBHUIILY.

6) Hesukonanus 0eparcasoro c6020 NO3UMUBHO20 0008'SI3KY W000 3aXUCTY
enacnocmi. llo3uTuBHI 3000B'si3aHHs, BUKIageHl y cT. 1 IIporokomy Ne 1,
BUMAraroTh BiJl Iep’KaBH PETYIIOBATH MPUBATHY MMPOMUCIIOBICTh TAKUM YHHOM, 100
KOHTPOJItOBaTH OyJb-sike 3a0pynHEHHS a00 NOpYIIEHHs, 10 BUHUKAIOTH (ILO
CTOCYETBCSI €KOJIOTIYHOI HEOE3IMeKH, MpaBuia MOBUHHI BKIIOYATH MPEBEHTHBHUMN
acriekT). TakuMm 4MHOM, BIJMOBIIAJNBHICTh AEPKaBU 3a IUM IOJIOKEHHSM MOXE
BUIUIMBATH 3 BIJCYTHOCTI BIANOBIJHUX HOPMATHBHO-IIPABOBHX AaKTIB, IO
PETYIIOIOTH PUBATHY MPOMHCIIOBICTb.

Kpim TOro, B €KkojoriyHoMy, sIK 1 B IHIIUX KOHTEKCTaX, IMO3UTHBHUMHU
3000B'I3aHHSMHU  IIOJI0 3aXHUCTy IIpaBa HAa TOBary 0 BJIACHOCTI € BHUMOTra
3a0€3MeUYuTH CYJIOBUW PO3TJIS, OXOIUICHWM BIIMOBITHUMHU MPOIECYATbHUMHU
TapaHTisIMH, 110 J03BOJISAIOTh HAIIOHAIBHUM CyJaM e()EeKTUBHO Ta CIPaBEIJIUBO
BUPIIITYBATH CIOPH, 1110 CTOCYIOTHCSI MATHOBUX MMHUTAHb.

Ilpuknaou 3acmocysanus cm. 1 Ilpomoxony Ne 1 oo Kowsenyii w000
3axucmy eKon02iYHUX NPas:

B aHYJIIOBaHHS JIO3BOJY Ha EKCIUTyaTalilo rpasiiHoro kap'epy (Fredin v.
[Isemis (No 1), 1991, § 48);

B BiJKJIMKaHHS 103B0OJIB Ha tuianyBaHHs (Pine Valley Developments Ltd Ta
i v. Ipnangis, 1991, § 57);

B Iepenpu3HavYeHHs 00'€KTa HEPYXOMOCTI SIK MPUPOJOOXOPOHHOTO 00'€KTA,
TaKUM YMHOM T030aBJICHHS HOTO cTaTycy «3emist 3a0ynoBm» (Bahia Nova S.A. v.
Icnanis (rpynens), 2000 p.);

B CKaCyBaHHs yKa3iB MPO J03BLI Ha 3a0yI0BYy TepuUTOPii, 10 mo30aBise ii
crarycy «3emii mia 3a0ynoBy» (Kapsalis and Nima-Kapsali v. I'pertist (rpyaeHs),
2004 p.);

B BiJTHECEHHS 3€MENbHOT JUISTHKUA 10 MPUPOJOOXOPOHHOI TEPUTOPIT MICIsSA
BHECEHHSI 3M1H JI0 MICTOOYIIBHOT CXEMH, 1110 TPU3BEJIO0 A0 3a00pOHU OY/1IBHUIITBA 3
METOI0 3aXHUCTy Oy[iBelb, 10 MArOTh ICTOPUYHY UM KYJIbTYpHY LIHHICTb, Ta
PO3BUTKY 3esieHoi 30HM B MicTi (Galtieri v. [tamis (rpyaess), 2006 p.);

B 1103HAYEHHS 3€MENbHOI IUISTHKH <JTICOBUM CaArO0M», HACIIIIKOM, 30KpeEMa,
3abopona Ha OyaiBHUITBO (Ansay and Others v. Typeuunna (rpyaens), 2006 p.);
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B pIIICHHS NP0 BWIYYEHHS 3 3€MENbHOI JUISHKA CTAaTyCy <«3eMJIs i
3a0yZ0BY» 3 OTJISITY HA apXeoJIOTIUYHY BaXJIMBICTh TEPUTOPIi, 10 CKIAAY SIKOT BOHA
Bxoamia (Perinelli and Others v. Itanis (rpynens), 2007; Longobardi and Others v.
ITams (rpynens), 2007 p.);

B 3HECCHHsI OyMHKY Ha Til IMiJICTaBi, IO BiH OyB MO0y 10BaHUi 0€3 J03BOIY
Ha IJJaHYBaHHS B JIICOBIH 30HI, B SIKiil Takuii JT03BUT HE Moke OyTH BuaaHui (Hamer
v. bensrig, 2007, § 81);

B BIJKJIMKaHHS JO3BOJIy HA TUIAHYBAaHHS Ta Haka3zy IMpO 3HECEHHS JadyHOl
skl (Tywmensii v. Jlutea, 2018, § 75);

B BIIMOBa y MNPUUHATTI 3asiBKM HA OTPUMAaHHS JI03BOJY Ha BHI00YBaHHS
topdy (Pindstrup Mosebrug A/c npotu [lanii (rpyaess), 2008 p.);

[ BIJTHECEHHSI 3€MEJIBHOT AUIHKH 10 «TPOMAaJICBKOI0 JIICOBOI'O MacHuBY»,
10 MEPEIIKOKAE BIACHUKY OOpOOJISATH Ta 3aroTOBIIATH ii a0 yKiagaTu Oynb-sKi
npaBounHu oo miei 3emii Koktepe v Typeuuuna, 2008, § 87);

m 3200pOHA Ha MOJIOBaHHS Ha JIMCHUID («Dpen Ta i npotu Croxy4eHoro
KopomiscTBay (rpynens), 2009 p., §§ 56-57);

N BIIMOBA Y IPUUHATTI 3as1BU PO BUAAYY T03BOJTY Ha OyAIBHUILTBO Y 3B'SI3KY
3  BIAHECEHHAM  3€Melb  CUIbCHKOTOCIIOAAPCHKOTO  TMPH3HAYEHHA [0
npupoaooxopoHHux 00'extiB (Tarim v. Typeuunna (rpyaens), 2010 p.);

| PILIEHHS PO 3aJICHEHHS JUISTHKYA 3€MII1, TAKMM YAHOM M030aBUBILY 11
cTatycy «3eMJis i 3a0ymoBy» (Jlazapini v. I'peris, 2006, § 34);
| BIJIMOBa BIiJI IO30BHHUX BHUMOT IIPO KOMIICHCAIliI0 3a 3a0yJIOBY

CEPBITYTY, 3HATTS CTATyCy «3€MEJIbHOI JUISTHKU Mij 3a0yA0BY» PI3HUX 3€METbHUX
ninsHok (Malfatto and Mieille v. @paniiis, 2016, § 63);

m 3200pOHa TMPOMMCIIOBOI EKCIUTyarTaiii JICIB 3 METOI iX 30epexeHHs
(Sakskoburggotski ta Chrobok v. Bosrapis, 2021, § 260).
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METO/INYHI BKA3IBKH TA 3ABJAHHA 10
IHIUBIJIYAJIBHOI POBOTHU

[TonoxxeHHsT MpPO TOPSIIOK OpraHizaiii 1 KOHTPOJII CaMOCTIMHOI poOOTH
CTyJeHTiB HaBuanpHO-HayKOBOTO FOPHIMYHOTO IHCTUTYTY, 3aTBEPPKEHOTO BUYCHOIO
panotro HHIOI (mpoTtoxon Ne 5 Bix 28.02.2017 p.) Bu3Hauae inougioyanrvHy pooomy
AK popmy camocmitiHoi pooomu.

Bignosigno no m. 3.2. [lonmokeHHs inousioyanvrHa poboma Tiependadae
MO>KJIMBICTh BUOOPY CTYJIEHTOM 3 MEPENIKY YU 3a PEKOMEHJAIIEI0 BUKIIaaqa Jist
MEPCOHAIILHOTO OMpAIOBaHHS 3aBJIaHHS JUIsl BAKOHAHHS. B 3MiCTi TakuX 3aBAaHb
MOke OyTu poOoTa 3 MiIPYYHUKOM, HOPMATHBHO-IPABOBUM aKTOM (30Kpema,
KOHCIIEKTYBaHHS 32 33J]JaHOI0 TEMAaTUKOIO, MIJrOTOBKA MOBITOMJICHHS ), TPAKTUYH1
3aBJIaHHs, CXeMaTUYHI 3aBJaHHs, HamWcaHHsA pedepariB, JOMOBiACH, ece, aHaTI3
HOPMATHBHO-ITPABOBUX aKTiB TOIIIO.

Inougioyanvna poboma € 6udom nosza ayoumopHoi camocmilHoi pobomu
cmyO0enma Has4anbHO20, HABYAILHO-00CIIOHUYbKO20 YU NPAKMUYHO20 XAPAKMEPY
y ¢hopmi 8UKOHAHHS IHOUBIOYANLHO20 3A80AHHSL.

3asoanHs 015 iHOUBIOYANLHUX POOIM € YACMUHOK HABUANbHO-MEMOOUUHO20
3a0e3neueHns OUCYUNIiHU ma 20mylomsbcsi KePIGHUKOM 6I0N0GIOHO20 HABUAILHO2O
KYpCy 00 NOYAmMKy cemecmpy ma 3ameeporcyiomsbCs Ha 3aciOanHti kageopu.

Taxki 3aBIaHHs TaKOX MOBUHHI CYPOBOXKYBATHCH PEKOMEHIAITISIMU IIOJI0 1X
BUKOHAHHS Ta OI[IHIOBaHHS B MEXax KIJILKOCT1 0aJliB BU3SHA4YE€HOI B [10100icenHi npo
NOPs00K Op2ani3ayii HA8YAIbLHO20 NPOYeCy Ma OYIHIBAHHS YCRIUHOCMI CMYOeHmi8
Y HABYANbHO-HAYKOBOMY  lopuouuynomy  incmumymi  Ilpuxkapnamcvkoco
HayionanbHo2o yHieepcumemy imeni Bacuns Cmeganuxa (oyinoemocs 3a 5-
banvrolo cucmemoro 6i0 1 0o 5 6anie). IHIUBIAyanbHI 3aBIaHHS BHUKOHYIOTH
CTYJIEHTH CaMOCTINHO 1]l KEPIBHUI[TBOM HAYKOBO-TIEIarOTIYHUX MPAIIBHUKIB.

Inougioyanvna poboma 3 HaguanvbHoi oucyuniinu «Illpeyeoenmuna npaxmuka
€CI1JI & exonociunux cnpasax» — 1€ (popMa opraHizallii CaMOCTiIiHOI poOOTH, sKa
Ma€e Ha METI MOMIMOJEHHS, y3arajdbHEHHsS Ta 3aKPIIUICHHS 3HaHb, SIKI CTYACHTH
OTPUMYIOTh y TPOIIECi HABYAHHS, a TAKOK 3aCTOCYBAaHHS IIMX 3HAHb Ha TPAKTHII.
Mema 1HAMBITyaTbHOT POOOTH — CAMOCTIHHE, 10JJATKOBE OCMHUCIICHHSI TPOTPAMHOTO
Martepiainy, cucTeMmaTHu3allis, NOrJIUOJICHHs, Yy3araJlbHeHHs, 3aKpiIUICHHS Ta
MIPaKTUYHE 3aCTOCYBAHHS CTYJEHTOM 3HaHb 3 HABYAJIBHOI JUCITUTUTIHU Ta PO3BUTOK
HaBUYOK CAMOCTIHHOI pOOOTH.

[nauBigyaneHe 3aBmaHHs 3 HaBuaidbHOi jaucoumuiiak  «lIpemeneHtHa
npaktuka €CILJI B eKoJoTiyHuX cripaBax» MOXe OyTH Y ghopmi:

1. pedepyBaHHSI HAYKOBUX ITyOTiKaIliii;

2 BUKOHAHHS ece a0 HayKOBOI po0OTH;

3 MIArOTOBKA Ta 0()OPMIICHHS PE3EHTALIIT;

4, mi01p HAYKOBHX JIXKEPEI JI0 3alpOIIOHOBAHOI TEMATHKH;

5 dbopMyIIIOBaHHS YMOBH 3a/1a4l Ta 1 BUPIIIICHHS.
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Hwxuye HaBOAMTBCS OPIEHTOBHUM TMEpeNiK 1HAWBIAyaJbHUX 3aBJlaHb.
CryaeHTy (3a TOTO/DKEHHS 13 BHKJIAaadyeM) HAA€ThCS MOXKIIMBICTH BHKOHATH
1HAMBITyaJIbHE 3aBJaHHS 32 CAMOCTIHHO C(OPMYITHOBAHOK HUM TEMOTO.

Bukxonanus  inousioyanenoco  3a60aHHs N0  KOHKDEmMHIU — memMamuyi
301UCHIOEMbCA 8 YACOBUX PAMKAX NPOBEOEHHS CEMIHAPCHLKO20 3aHAMMSA, HA AKOMY
posensioaemocs  yi numauusa. lomyemovcs 6 enleKmpoHHoMy eapianmi ma
HAOCUNIAEMbCSL Ha eleKMPOHHY adpecy sukiadaya: Zoryana.yaremak@pnu.edu.ua

1. THAUBIAYAJIbHI 3ABJAHHA VYV ®OPMI PE®EPYBAHHA
HAVYKOBHUX HYBHIKAL{IPT 3IIMCHIOETECA 3 METOI0 O3HAaHOMIIEHHA 13
nepiopKepeIaMu JaHOi JTUCIUTUTIHY.

Pegepysanns — 1€ mpoliec aHaTITUYHO-CUHTETUYHOTO OIpaIllOBaHHS
iH(dopmarllli, Mo TMoysirae B aHaji3l MEPBUHHOTO JIOKYMEHTY, 3HAXOJKEHHI
HalBaroMimux y 3MICTOBOMY BIJIHOIIEHH] JaHUX (OCHOBHHUX IOJIOKEHb, (DaKTIB,
pe3ynbTaTiB, BUCHOBKIB To1IO). [Ipo1iec pedepyBanHsa — HU3KA JIOTTYHUX ONEparlii,
TaKuX SIK: OIlIHKa, BiO1p, aHalli3 Ta y3arajJbHEHHS BIIOMOCTEH, 110 MICTITHCSA B
MIEPBUHHOMY JTOKYMEHTI.

HaykoBi ctarTi un aBTOpedeparu miiOMparOThCs CaMOCTIMHO Ta MOBUHHI
BIJIIOBIJIATH TE€MI CEMIHAPCHKOrO (MPAaKTUYHOIO) 3aHATTS ab0 TeMl CaMOCTIMHOI
po0OTH, sIKa BUHOCUThCA Ha e 3aHATTA. CTaTTl Ta aBTOpedepaTu MOBUHHI OyTH
BU/JIaH1 3a OCTaHHI 5 pokiB. Pedepar He MOBUHEH OYTH IIUTATHUKOM TEKCTY CTATTi
(aBTOpedepaty), a MICTUTH BJIACHI y3arajlbHEHHS, CHCTEMHI BUCHOBKH 100 JAHOT
nyOmikarii. SIkimo pedepyBaHHIO MIJISATaIOTh HAYKOBI CTaTTi, TO 1X KUIBKICTh HE
MEHIIE TPhOX.

2. IHANBIAYAJIbHI 3ABJJAHHA ¥V ®OPMI ECE (6inb mmpiioro 3a
00CcAroM — HayKOBO1 pOOOTH) BUKOHYETHCS CTYIEHTOM CaMOCTIHHO.

Ece — HaykoBl, KpUTMYHI Ta IHIII HAapUCH, SKI BiA3HAYAIOTHCA
OpPUTIHANBHICTIO CYIKEHb 1 0coOiuBICTIO (popmu. Ece odopmisierbest y BUTISAL
MMCbMOBO1 po00TH 00CsiroM A0 10 CTOPIHOK Ta MOBUHHO PO3KPUBATH aKTyalbHICTh
TE€MHU, OOIPYHTOBAHICTh BUCHOBKIB Ta MICTUTHU NEPEIIK BUKOPUCTAHOI JITEPATYPH.
[TocunanHs Ha JKEPeo MO TEKCTY POOOTH OPOPMIISITH Y KBaJAPATHUX JYKKaX.

Haykosa poboma TpOBOAUTHCSA CTYACHTOM 3a BU3HAYEHOIO BHUKJIAJadyeM
temoro. CTpyKTypa HayKoBOi poOOTH: BCTyN (T€Ma, MeTa Ta 3aBJaHHA POoOOTH Ta
OCHOBHI 1i TIOJIO)KEHHS); TEOpeTUYHe OOTrpyHTyBaHHS (BHUKIan 0a30BUX
TEOPETUYHUX TOJIOKEHB, 3aKOHIB, MPUHIIUITIB TOIO, HA OCHOB1 KX BUKOHYETHCSA
3aBJaHHS); METOAM (BKa3yHOThCA 1 KOPOTKO XapaKTepU3YIOThCS); OCHOBHI
pe3ynbTaTd  poOOTH  (MOAAIOTHCS  PE3yNIbTaTH, CXEMH, CHCTeMaTH30BaHa
pedepaTuBHa iHpOpMalis Ta 1 aHami3); BUCHOBKH, CIHUCOK BHKOPUCTAHOI
miteparypu. O0car HaykoBoi1 po6oTu — 10 30 CTOPIHOK.

3. TIJIOTOBKA TA O®OPMIJIEHHS TIPE3EHTAIIIM JIO
3AITPOITIOHOBAHUX TEM. Taka ¢opma iHAUBITyaTbHOTO 3aHATTS Ma€e Ha METI
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y3arajibHEHHS Ta CUCTEMAaTU3all10 3HaHb, K1 CTyICHTH OTPUMYIOTh Y MPOILIeCi
HaBUYaHHSI.

IIpezenmayisn — 11€ €ACKTPOHHUI TOKYMEHT, IO SBJIsi€ COO0I0 HaOIp crlaiiiiB,
NpU3HAUYCHUN 11 JeMOHCTpalii B ayautopii. MeToro Oyap-sSKoi mpe3eHTalli €
Bi3yaJIbHE MOJaHHS CUCTEMATU30BaHOI aBTOPOM iH(opMaIllii 3 oOpaHOi TeMAaTHKH.
Enexktponna mpe3eHTallis, BHMKOHaHa 3a JOMNOMOrol mporpamu Microsoft
PowerPoint abo ii ananoriB — 3py4H#uii crocid qoHecTH iHGOpMaIliio ay IUTOpIi.

CtBOpeHHS TIpe3eHTallli CKIaJaeThCs BIAMOBIIHO 3 TPhOX 0a30BUX emanis.

1. TUIaHyBaHHS — e 0araTokpokoBa npoueaypa, 101(0)
BKJIIOYA€ BU3HAYEHHSI METH, JOCHIKEHHS ayauTopii, GOpMyBaHHS CTPYKTYpH 1
JIOT1KY TOJaHHS MaTepiay;

2. po3poOka — 1€ BJacHE MiArOTOBKA ClaiiliB Mpe3eHTtaiii. BoHa
BKJIIOYA€ BU3HAYEHHSI 3MICTy 1 CHIBBIJIHOIIEHHS TEKCTOBOi Ta TpadiduHol
1H(popMarii;

3. peneTuis — Iie MepeBipKa Ta HaJalTYyBaHHs CTBOPEHOT PEe3EHTAallli.

Cmeopenns cyenapito npezenmayii 3A1UCHIOIOTh TIPU JOTPUMAaHHI TaKUX
MpaBUWJI MIOJI0 ii 3MICTY Ta 0OPMIICHHS.

1. BuainenHst oCHOBHOI 171€i:

- CIIali]] Ma€ 1TFOCTPYBATH JIUIIE OAHY AYMKY;

- iH(popMalliss Ha Claijll Mae MICTUTU JIMIIE€ OCHOBHI TOJIOKEHHS
BUCTYITY.

2. [1in0ip nmmie Takoro Marepialy, IO IMIATBEP/KYE OCHOBHI izdei
pe3eHTAIlli:

- ninoip rpadgigHOro, ayaio- Ta BigeomMaTepiais;

- MOJaHHs MPUKIIAIIB, TOPIBHSIHHS, JOBIAKOBOI 1H(pOpMAITi.

3. JloriyHiCcTh OCIITIOBHOCTI MOJAaHHS MaTepiany. Martepiain npe3eHTari
MO>KHA pO3TalllyBaTH Y XpOHOJIOT14HIM a00 TeMaTU4HIi MOCTIA0BHOCTI.

Busznauenns cmpyxkmypu npezenmayii nependadae BU3HAYEHHS KUIBKOCTI
CJIAMJIIB Y MpE3€HTallli, HAMOBHEHHS KOXKHOTO ciaiay. Jlns mocsArHeHHs Kpauioro
pe3ynbTaTy 0akaHO KepyBaTUCS TAKUMU MPaBUIIAMU:

. He 3anoBHI0lTE caiij] 3aHaITO BEJIMKUM 00CsATroM 1H(opMaliii.

. BukopucToByHTE KOPOTKI peUCHHS.

. KinbKicTh psIAKIB TEKCTY Ha CIal/I1 1 KUTBKICTh CHIB Y PSIAKY — 110 8.

. JIst BUAICHHS] HABaXJIMBIIIOI 1H(pOpMaIlli BUKOPUCTOBYHTE PaMKH,
TpaHUIll, 3AJIUBKY, PI3HI pO3MIpH Ta KOJIHOPHU MIPUDTIB TOIIO.

. ®oH cnaifna ¥ aHiMaliiHi eeKTH He MarOTh BIIBOJIKATH yBary Bij
3MICTY.

. TekcT cnaiiga Ma€e JETKO YUTATHUCS, TOOTO OYTH KOHTPACTHUM BITHOCHO

dboHy (TeMHHI TEKCT Ha CBITIIOMY (poHI abo OiMii — Ha TEMHOMY) 1 JIOCTaTHBO
BEJIUKUM.
. [Tignuc 1o imrocTpallii 6akaHO PO3MICTUTH IT1]T MATFOHKOM.

4. TIJBIP HAYKOBUX JDKEPEJ JIO 3AITPOIIOHOBAHOI
TEMATHKMU.
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Buxonsun 3 o0paHoi mnpoOieMaTUKU CTYAEHT CaMOCTIHHO migoupae
HeoOximHui iHdopmamiiauii  mMartepian. [nHgopmayiuny 6a3y  TOCTIIHKEHHA
cKJanaTh O0i0miorpadiyHi, iHPOpMaIliiiHi i TOBIAKOBI BUAAHHSA, CTATUCTUYHUH 1
bakTUIHMI

MaTepiall, 3aKOHO/IaBY0-HOPMATHBHI IOKyMeHTH To110. PoboTa Hai morykom
HEOOXIIHUX JITEPaTypHUX Ta IHIIMX I1HPOPMAINHUX HKEpesl MOYMHAETHCS 3
OTJISITy CUCTEMAaTUYHUX Ta al(aBITHUX KaTaJOriB HAyKOBUX 010J110TEK, BIAKPUTHX
KHIWKKOBUX (OHAIB, pedepaTuBHUX OIIISAAIB, O0107i0rpadiyHUX MOKAKUYHKIB,
MOCWJIAHHSX B KHUTAX 1 CTATTAX TOMIO.

[To oOpaHniii TeMaTHIli CTYJIHTY HEoOX1IHO migiopaTtu He MeHIte /0 doxiceper.
HaykoBi jpkepena MOBHHHI BUINOBIIATA caMe I TeMi, a HE HOCUTHU 3arajibHHUM
xapakTep. I[lepenik He MOBHMHEH IMOBTOPIOBATH JUKEpelia, BKIIOUEHI JI0 CITUCKY
PEKOMEHJIOBaHUX Yy HABYaJbHOMY TNOCIOHMKY 3 BIJIOBIJHOI HAaBYAJIBHOI
nucumunigy. [1yomikami moBuHHI OVTH 32 OCTaHHI 5 POKIB.

Ha ocHoB1 miniOpaHoro 10 TeMu AOCHIKEHHS 1HQOpPMALIHHOIO Marepiainy
CKJIQJAEThCS CHUCOK BUKOPUCMAHUX OXcepell, SKUU NosuHeH Oymu ogopmieHull
8i0N0GIOHO 00 8UMO2 0ibAI02PAPiUH020 ONUCY .

llpuxnao:

1. Apemak 3. B. Criocobu 3axucTy mpaB Ha 3€MJIIO: CIIBBIJHOIICHHS HOPM
MaTepiaibHOTO 1 MpollecyaIbHOro npaBa. Exonociune npaso Yrpainu. 2019. Ne 4.
C. 42 —46.

2. dpemax 3. B. JlepxkaBHe ympaBiliHHS BOJHUMH pecypcamu YKpaiHU Ta
[Monbimi: mopiBHsAbHKMN aHami3. Biuletyn polsko-ukrainski «Polityka i prawo
wspotczesnej  Europy». 2016. Ne 1. URL: http://www.polukr.net/uk/
blog/2016/06/derzavne-upravlinja-vodnymi-resursami-ukraini-ta-polszczi/  (nara
3pepHeHHs: 05.08.2023).

5. DOPMVYJIIOBAHHS YMOBU 3AJIAUI TA If BUPIIIEHHS.

Dopmynosanns ymos 3aoaydi € GOpMOIO 1HIUBIAYAIbHOI pOOOTH CTY/ICHTIB,
sKa 3IIACHIOETHCS IIJISAXOM OIPAIFOBAHHS IPAaBOBHX IMTaHb 3a MarepiajlaMu
KOHKPETHO1 Ccy10BOi ciipaBu. Taka ¢hopma iHAMBIAYadbHOT pOOOTH CIIPSIMOBAHA I1e-
peBaXHO Ha OBOJIOJIHHS HAaBHYKAMH III0JI0 MPAKTUKHU peaiizailii HOpM IIpaBa,
MOCUJICHHSI TIPAKTUYHOI CHPSIMOBAHOCTI HABYAJIHHOTO MPOIIECY Ta HAOYTTS yMiHb
MpaBUIBHO TIYMAYWTH HOPMH TIpaBa Ta 3aCTOCOBYBAaTH iX TIPH BUPIIICHHI
KOHKPETHOI TMPaKTHYHOI CHTYyallli, HampalloBaHHS HABUKIB (PaKTUYHOTO Ta
IOPUIUIHOTO OOTPYHTYBAHHS BJIACHOT TOYKH 30Dy, TPABOBOI MO3MITIT Ta CKIIATaHHS
polecyaTbHUX JOKYMEHTIB.

3azanvHi memoouuni pexomenoayii. bynb-sKka 3agada nependavae: a) yMOBU
3a/1a4i; 0) OCHOBHE NMUTAHHS 3a7a4i. B mepeBakHii OUIBIIOCTI 3a/1a4 iX YMOBaMU €
iH(opMallis TPo MO€ETHAHHS MEBHUX (DAKTUYHUX 00CTaBUH (FOPUIUYHUX (DAKTIB).

[Ipu cxnaoanni ymoe 3a0aui CTyI€HT IOBUHEH:

a) BUBUMTH (haKTUIHI 0OCTaBUHU CIIPABH;

0) 3A1MCHUTH MPABOBY KBaTi(hiKaIlitO BITHOCHH;
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B) PETENbHO MpOaHaIi3yBaTh 3aKOHOJJABCTBO, IO MIJJISATA€ 3aCTOCYBAHHIO;

r) copmMyBaTy MpaBOBY MO3ULIIO HUIAXOM ii (PAKTUYHOTO 1 IOPUTUIHOTO
OOIPYHTYBaHHS;

1) CKJIACTH BIATIOBI/IHI MUTAHHS 10 YMOBH 3a/1a4i.

[Topsinok pose’sazanns 3a0aui nependayae:

a) YCTAaHOBHUTH TPABOBHM 3MiCT (aKTHUYHUX OOCTAaBUH CHUTYyaIlii, OJaHUX B
ymoBax (adymu;

0) maTu BIAcHY IPaBOBY OIIIHKY HaBEJIEHOI CHUTYyallli 13 BiAMNOBIAHUMU
MOCWJIAHHSIMU HA HOPMH YMHHOT'O 3aKOHOJIaBCTBA,

B) chopMyJTrOBaTH OCTATOYHY BIJIOBI/Ib HA TIOCTABJICHI B 3aJ/1a4l MUTaHHS YU
3aBJIaHHS.

BukonanHnsi 3aBmaHHs Tniependayae IMOUIYK CYJIOBOro pimieHHs B Peectpi
(peccmp cyooeux piutens — erekmponnutl pecypce. hittp://www.reyestr.court.gov.ua),
dbopmyIIrOBaHHS Ha HOTO OCHOBI 3a/1a4i 1 i1 po3B’si3aHHS 3 MOCUJIAHHSIM Ha KOHKPETHI1
CTaTTI HOPMaTUBHO-TIPABOBUX aKTIB (BUPILICHHS HE 00OB’A3KOBO Mae 30iratucs 3
MO3ULIEI0 CYJOBUX 1HCTAHIIIN).
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