i i

URIDIC NATIONAL: TEORIE §1 PRACT]
JURNALUL CA+ HALMOH A
‘ T IOPHIMYECKyg

-
yaK 347.45/47

TIIOHATTS 10
AOTOBOPY I1p( HAJAHHS OTEJILHAX IMMOCJYT

acni

Tpukapnarcexoro Haliou

;\Hunpm YCTIHCBKHI,
PAHT kadeapn unsinsuoro npasa
aﬂpmmlzuom iHCTHTYTY
bHOTO yHiBepcuTety iMeni Bacuna Credanuka

This article is dedicated to lawful research of th SUMMARY
¢ estimation of contract which is concentrate on rendering hotel service. A

ee research between comprehensions «servi N
ggfvice contract are defined. The rendering otl‘cff:t;n . «servicingy, and the theoretical analysis of the structure of rendering hotel
B i hotel servicing. The drawback in lawmali?mce brings to effect not by the hotel accommodation contract but by the
o0 nion concerning contract on rendering hotel servil:cg a(ieﬁ(r]utlon of mentioned contract is emphasized. The different scientific
Emphasized on_lhe necessity making an appropriate chang:s tevelqped_ o iR SRS B R
Key words: service, a hotel service, hotel accommodati G jonal Iegisiation.
ion contracts, contract on hotel servicing.

CraTTio NIPHCBAYCHO JOCHIIKEHHIO NerabHo AHOTALIA

ol . ABTOpOM [TPOBOAHTECA IPYHTOBHE nocnimxe:g Bm-H QICHHA JIOroBOpY, AKHM OIocepeaKoBY €ETECA HajaH
rechanz—lo‘i KOHCTPYKLiT Z0roBopy ofcayroysan: {’; f‘gg%l;izgl:ﬂg TNOHATH CHOC/YTa» Ta «O
37iiicHIOETECA 32 JOTOBOPOM NP0 HAJAHHS FOTENLHIUX MOCTYT, a ug 3a csrzicpmxemm it
ara Ha HEIONIKEX 3AOHOLABYOTO BUSHAYCHHS JOCHIKYBAHOTO ﬂoxl'losop)? pﬁﬁcﬁ?ﬂﬁrgi:ioﬂym

oroopy NP0 HalaHH TOTENLHHX nocnyr. IlpononyeTsea asTopehke BH3HAMEHHA 3a3?;1aqeﬂo'f kareropii.

a

HeoXiIHOCTi BHECEHHA BLOMOBIZHHUX 3MiH 0 3aKOHOJABCTBA

roTeNBHHUX MOCTYT.

Hocmnogxg npo6nemu. [oTeasHa ingycTpis € oaui-
€10 3 HAitGiNBLI NepCneKTHBHAX raTy3eil ekOHOMIKH B
Vkpaini. Ha Xanb, HE3BAKAIOUH HA JOCTATHIO KiNBKiCTh TOTE-
niB, piBeHb HAAHHA FOTENBHIX MOCTYT Gaxae 6yTu KpalMM.
He octaniio pons y 1sOMY Binirpae aJeKBaTHiCTH HOPMATHB-
HO-MIPaBOBOIO PEry/TIOBAHHA 3a3HaqeHol cepH.

ViKe i 4ac NepLIoro A0 CIiKEHHA HOPMAaTUBHO-NPaBOBOY
Gasu, siKa BPETyNbOBYE HAaHHA MOTENBHHX MOCIYT, O4YCBH]-
HHMH € HETONIKH, HETOUHOCTI Ta cynepedHocTi ¥ BU3HAYEHHI
KIIOYOBHX KATEropiil, TaKux SK rOTebHA mocnyra, AOToBip
[po HANAHHA MOTENBHHX MOCIYE iMeHyBaHHS CTOpIH Takoro
JOTOBOpY TOLLO.

Ha %aib, HA LOMY €Tarli KOMIIEKCHOro npaBoBoOro 10-
ClpKeHHS 1(MBiNBHO-TIPABOBHX BiIHOCHH, gKki CRIAAOTECA
y cepi HamaHHs TOTENBHHX MOCIYT, YKpaiHCBKHMH BUCHH=
\M-LIBITICTAMHA He MPOBOMHNIOCA. TTpH LBOMY JOCHTE bararo
yBary wiit cdepi MPHUALICHO poCificEKNMH BICHIMH, 30Kpe-
ma [I.A. Xmyninoo, M.B. 1{anikoBO¥O, J1.K. CanapaiHoBOIO,

AB. TixomipoBoio.

Teopetuuny OCHOBY
YUEHHX, CTAHOBISTE npatli T
canunkog, E.JI. 1llecroOHCTOB,
JLB. Cannixosa. B.B. Pe3nikoBa,
poCTaIuMBELb T4 iHLI.

MeTa Ta 3ABAAHHS CTATTi.
ni3 icnyrouoi mediniuii A0rosopy, AK
HAAHHS TOTENBHHX MOCHYT, BUABICHH o
Npomno3uLiii 100 BIOCKOHANCHHA niei npasoBol Kateropll- )

Bikan ocnoBHOro matepiaiy. Horosip ymBEpc;F:,,
Ha Ta HaiiGineln AOliNBHA NpaBoBa opMa onocepcng: Axoi
TOBApHO-rPOLIOBHX T IHLIHX MaifHOBHX Bmﬂ%irﬁ:]{a‘opspocrac.
B CyqacHHx yMOBax PHHKOBOT exoHOMIKH 0C0 .

iHKH MIXK
Axxe 10r080poM CTBOIOCTBCA TEBHA Mo MOBEAIHK

wiei crarTi, kKpiM mpaik HaBEICHHX
AKMX HayKOBLIB, fK 0.A. Kpa-
EJ. ILlemenin, M.B. Kportos,
T A. OCeTHHCBK, [0.T". Ko-

Merto10 A0CTiKEHHA € aHa-
M OTOCEPEKOBYETECA
4 HemoNiKiB Ta HagaHHS
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Kmi040Bi €/10Ba: 0C/YTa, FOTELHA NOCYra 06C1yroByBaHHs, 10r0Bip Ha FOTENLHE 06c1yroByBaHHA,

H TOTEJLHHX MMO-
OCTYTOBYBAHHAY , @ TAKOK aHanis
100 HANaHHA TOTEIBHHX MOCAYT
HcITyroByBaHHs. AKUEHTY €TbCA
ki BueHuX oo aediniuii
Haronouryersca Ha

JOTOBip Npo HATaHHA

cy6’exTamM, 3aKpilLIOETECA MOPAIOK i dopma moaaTBLIMX
B33€MOBIHOCHH y4acHHKiB [1, ¢. 119].

BignosimHo 20 cT. 22 3axoHy YkpalHH «ITpo Typusm» [2]
3a JOrOBOPOM Ha FoTe/IbHE 00¢/1y roByBaHHA O1Ha cTopoHa (ro-
Tenp abo iHuwHMi cy6’eKT, 10 Haja€ MOCIYTH 3 po3MimmeHns)
30608’ 3y €THCA 32 JOPYHEHHSM iHLIOT CTOPORH (IpOKHBAIOYO-
T0) HANATH NOCTYTH 3 THMYACOBOTO MPOKHBAHHA (uouiBmi) ¥
crielianbpHo 061aaHAHOMY SKHIOMY npuMilleHH] (HOMepi), BH-
xoHaTH abo OpraHi3yBaTH BHKOHAHHS {HIIMX BH3HAYEHHX J10-
TOBOpOM Ha TOTe/bHE 06CIyroByBaHH OCIYT, MOB’A3aHHUX 13
THMYACOBHM IPOKHBAHHAM, npoXUBAIOY Ml 30008’ A3y€THCA
CIUTATHTH 3a Ui NOCIYTH BCTAHOBJICHY M1aTy. :

BojHouac NOHATTA «rOTeNbHE OGCIYroBYBaHHM? AK BHI
NoCAyT HA HOPMAaTHBHO-TIPABOBOMY piBui He BxuBaeThCs. 30-
kpema, Tlpasunia KOPHCTYBaHHA FOTCILAMA i ananoriuHUMH
3ac06aMH pO3MILLEHHS T HAJAHHA FOTENBHAX MOCIYT, 3aTBEp-
mxeHi HakazoM JlepxasHol TypHCTHHHOT anmMinicTpauii Yxpai-
wu Bix 16 Gepesns 2004 p. Ne 19 [3], nasusaioTh ZOr0Bip, AKHH
OTOCEPE/IKOBYE HANAHHA TOTENBHHX NOCIYT, JIOrOBOPOM TIPO
HaJ[@HHA NOTENLHHX MOCIYT.

Sk 6auuMO, 3AKOHOJABELL OTOTOMHIOE TOHATTA «IOTE/b-
He 06CTYroByBaHHAY H «TOTe/bHI nocayra», 1 e € HENOTiKOM
11paBOBOrO PEry/IOBALIHA JOrOBipHHX BiAHOCHH I3 HATAHHA ro-
TebHUX TIOCIYT: AJlKE roTebHa nocyra sk 06’ €KT LUMBLIBHHX
npaB € NpeIMEToM JIOrOBOPIB NP0 HANAHHA OCIYT: CyMHIBHHM
BBAKAEMO TX OMOCEPENKyBAHHA IHLIIM BHJIOM JIOTOBOPY. =

Kpim TorO, raxmii niaxin Ao GopMymoBaHHA nediniui
JOTOBODY, 110 oIIOCEPEAKOBYE HAl

a1Hg TOTETBHHX TOCIYT, €
HenpHAHATHUM, 110324K Y npaBoBii JOKTPHHI NOHATTA «ctepa
nocnyr» i «cepa o

fcyroByBaHHA» HE € TOTOKHHMH.
Jluckycid om0 CcHiBBiAHOMIEHHS HA3BAHHX NMOHATH MOYa-
nacs e B PATAHCHKHI nepion i3 BUILIEHHAM Y FOPHIMIHIA

nayli MOHATTA «MOCHYTa»-
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Y pansHcekiil topuauuniii niteparypi MOHATTA «obeny-
TOBYBaHHA» BKIIIOYATO GyIb-AKy AIAILHICTS, CHpAMOBAIY 1a
3agosonenns notpe6. fAx cTBEpAXKYBaB 0.A. KpacaB4HKOB,
¥YCi UMBiNBHO-NPABOBI JI0TOBOPH MOXKYTh onocepeaxoByBaTH
JMATBHICTE, CIPAMOBAHY HA 3310BOJICHHA norped TPETIX 0C10,
10670 odopmasTH Mpoltec o6cayrosysans [4, c. 6]-

OxHi BUeH] OTOTOKHIOBATH MOHATTS «IOCAYTH» Ta obeny-
rosysauns (A.E Llectofuros, E.A. Cyxalos, AIO. Kaﬁqn-
KiH), iHwi BcTynanu npotx ix ototoxxennsa (EJL HlemnreHiH,
M.B. Kpotos, B.A. Inetues, H.A. bapinos).

Ha xymxy E /. Ulewenina, nocayrs BACTYNAIOTh K Ipea-
MET NOTOBOPIR MPO HAJAHMS MOCJYT, Y TOMH 4ac AK TEOPETHIHA
KOHCTPYKLiA J0roBopy 06¢/yroByBaHHs OXOILIOE Pi3Hi BAIM
LMBBHO-NPABOBHX JOTOBOPIB, MO BiAPi3HAIOTECS ORMH Bill
ORHOro 3a mpeameToM aorosopy [5, ¢. 176]. Jewo noai6Ho
TPaKTY€ MOHATTA 06cnyroByBanus i B.A. [neTHes, skuii BBa-
kae, 1O TepMiHOM «00CTyTOBYBaHHA» OXOIUTIOCTECA HE JTHLLC
HaJaHHs NOCHYT, a i niapsaaHa AiSNbHiCTh. IHIIMMH C0BaMH,
«o0CyroByBaHHA» PO3MIANAETLCA AK OHATTA, IHPLIE 3a «Ha-
Jauua mocayr» [6, c. 136].

Boanogac M.B. Kporos cTBepixye, w0 30608’ A3aHHA 3
06C/IYroBYBaHHS POMAiAH BHHAKAIOTH MixX crerianizoBaHu-
MH OpraHizauiiMM Ta rpoMaagHamu, a 3000B’13aHHA 3 HafaH-
HA NOCAYr — Mix Oyab-axkumu cyd’exramu [7, ¢. 98]. Lle Bu3Ha-
YEHHS, HaBIIaKH, 3BYXy€ 00CAr MOHATTA «00CIYroBy BAHHAN.

[Tpodecop H.A. Bapinor su3anauae cepy nocnyr ax cde-
Py, Ae BHpOOAAIOTE mocayry, a chepy obcnyrosysaHus — K
cepy, ae, xpiM BUpoGHMUTBA, 3AIICHIOETECS TAKOXK AOBEACH-
Hi BHpOﬁHCHHX nociayr oo crnoxueada, ¢ 3aJ0BOJIEHAOTECA
noTpedu cnokuBadiB y nocayrax [8, c. 18]. Ilpote Take Tpak-
TYBaHHS CYNEPEYUTD CaMiil CyTHOCTI KaTeropii «nocayru», of-
Hi€IO 3 BU3HAYAILHHKX O3HAK AKOI € HEPO3PHBHICTH NPOLIECY iX
BHpOOHULTBA i HAafaHHA.

IloBoni uikasoio € aymxa A.B. Tuxomiposoi, ska 3a3Hauac,
IO B JiTepaTypi iHAYCTPilo TypH3MY, Y TOMY 9Hcii cdepy roc-
THHHOCTI, IpAMO 260 OMOCEPeAKOBAHO BiHOCATE A0 chepy
nocayr i (a6o) cepu o6cnyrosysanns. Ha aymky asTopa, Mix
cteporio mocayr Ta ceporo o6CIyroByBaHHA HEMAE ictorHel
pi3HHLi: 06MABI BKIIOYAIOTH OKpEMi ray3i €KOHOMiKH, METOID
SKMX HacaMIepe] € 3aI0BO/CHHA MOTped rpoMaiH. Buai-
JIeHHs 1HX chep Y IopUCTIpYAEHLT, BBOXaEMO, He Hece B cobi
FOPHAHYHOIO 3MICTY, OCKIIbKH LE €KOHOMI4HI, a He IOpHANYHI
Kkareropii [9].

Ha Haury AyMKy, TOHATTA (IIOCTYTH» Ta «0GCTyroByBan-
HA» OHO3HATHO He € TOTOXHUMH, [103a5K OCTAHHE, KpiM BIiac-
He mOCIyr, BKMo4ac Topapy Ta pobotn. Tomy HeobXiTHuM €
aHami3 TEOPETHYHOT KOHCTPYKLii JOroBopy 06CIyrOByBaHHA.

TocunanHs Ha JOTOBip OBCIYrOBYBaHHA 3yCTpidacThea B
Lupinbnosy kogekci Yipainu [10]. Tak, BU3Ha4AI0TH TIOHATTA
My6nitHOro 10roBOpY, 3aK0HOAABCLE, TIEPEPAXOBYE Taxi ioro
BHIM, AK MEIHYHE, TOTeNbHE, GaHKiBChKE o0c/yroByBaHHS
Towio (¢T. 633 L{uBinsHoro Koaekcy VYkpaitu).

Sk moctae 3i amicty ct. ¢t 17, 20 3axony Ykpainu «IIpo
3axucT npae cnoxusadiny [11] i ofcnyroByBaHHAM Po3yMi-
€ThCs TopriBenbie, nofyTose Ta iHL BHAM o6cmyroByBaHHA
(BHKOHaHRA po6iT, Hamars NOCYT).

MocTanosoio Kabinery Minictpis Ykpainu Bia 16 Tpaeua
1994 p. Ne 313 3arsepmwkenio [Ipapiia noGyTooro obcayrosy-
parHa nacenenns [12], a nocraHoBolo Bix 15 wepsHs 2006 p.
Na 833 — INopangox npoBaIKEHHA TOproBebHOT AiANbHOCTI Ta
NpaBina TOproBeasHOro 06CyroByYBaHHA Ha PUIKY CTIOKHB-
yux Tosapis [13].

Sk nocrac 3i 3MicTy BKa3aHHX NOCTAHOB, BOHH (akTHuHO
PErymoloTs BiAHOCHHU MiX 3aMOBHHKAMH i BHKOHABLIAMY TIiJ
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Jac nazania noGyToBHX pocnyr, mociayr gap_l_rynau!m Ta g,
ropenbHoT AiATBHOCT! (oppoone 12 pos,i:{pl Hel Toprienj), Npy.
yoMy 3aMOBHHKAMH BUCTYNIAIOTh CTIOKHBAIL = (iziypj ocofy
Tenye Gararo i nl}_ISaKOHIﬁlHX nopmamano-npaaunm-(
aKTiB, € 3ycTpiacTbca np}mﬂﬂ 00CTyroByBarHs,
Y iayKoBi# niTEpaTypi KOHUCIILIL AOFOBOPY Ha 06erypy,

paHiA rpoMazll AK caMoCTiIHHOrO T”"Yﬁ”"ﬂiﬂ“lo-npagomm
zorosopy Gyna pospobineHa A.E. lllectobuctoBum. Sk icromy;
G3HaKy J10rOBOpY Ha 0OCTYIOBYBARHA TPOMAIIH Hasuggyy,
Taki: nianoBnit XapakTep ms{m:nocn, crenianbia npanoys,,.
HicTB, mepeTIoroBipHi 39603 A3AHHS (3 indopmyBanns Fposa.
JIAHHHA MpO BIACTHBOCTI TqBﬂplB- pobit, nocmyr Tomp) opra.
{i3aLii 0GCITyYrOBY BAHHA, AKicTH OOCIYTOBYBaHHA sk KiHuepuy

JoroBipHHii pe3yneTar [14].
I3 cyuacHuKiB KOHCTPYKLUI AOToBOPY Ha 00CyroBysayy,

JOCIiKYBATH pociifchkHi yuaennit JLB. Caunikosa ta ykp,.

incekuii yuennit B.B. PesHikoBa. .
J1.B. Cannikopa c()opMy.I0BA12 OCHOBHI 03HAKH 10T0B0pY

06cayrosyBaHHs, CEPCA AKHX. :
— no-nepiuie, CIOXHBYa METa JOroBOpY. Bin cnipamosann;
12 3300BONEHHA MOTPEG KiHLEBOIO CTIOXKHBATA B TOBAPAX (po-
GoTax, MOC/Hyrax), He NpU3HadeHHX I BHKOPHCTaHHS B Tig-
NpHEMHKLBKIA ZliHJTbHOCTi; o, ]
— no-apyre, cneuugivnuit cyd eKTHHA CKIax 3 oxHoro

GoKy, y po/li BHKOHABLIA (npojapIis) BHCTYMAIOTE KOMEpIifini
opranizatiii, {HIMBiZya/bHi MiAMPHEMLL, @ TAKOX HEKOMEPLiii-
ni oprauizanii, Aki 3MIACHIOIOTE MANPHEMHHLBKY abo ixuy
nisnpHICTE, MO MPHHOCHTL AOXOAH AIANBHICTE my6uisnoro
xapakTepy. 3 iHworo GOKy, CrOXHBa4aMu € rpOMAIiHH Ta
1opuaMdHi 0coOH, AKi OTPUMYIOTE TOBApH (poboTtu, mocmyru)
y CIOKHBYUHX LLAX;

— mo-TpeTe, Jorosip 06cyroByBaHHs Mae fybmitHuii Xa-
pakTep, 0 06yMOBIIOE 0608’ 430K JUI1 BHKOHABLA {nponasiia)
3nificHIOBATH JiANBHIiCTB i3 peanisauii ToBapis (pobiT, mocmyr)
L{OI0 KOXHOTO, XTO JI0 HHOTO 3BEPHETHCS HA PIBHMX A4 BCIX
yMoBax [14].

ITpodecopom B.B. PesnixoBoio Takox po3pobieHo Teope-
THYHY KOHCTPYKLIIO IOroBOPY OGCITyroByBaHHA Ta BHIINEHO
il 03HaKM, AKUMH € CIIOXHBYA MeTa JOTOBODY, crenudiuHuii
cy6’extiuii cxnan, my6nivnuii xapaxtep uiei A0roBipHOl KOH-
CTPyKUii, a Takox OOrpYHTOBAHO YMOBH, 3a SKHX BOHA BH-
CTymac NpeAMETOM TrOCnonapcLKO-IPaBOBOIO ., PEry/oBaHHA
[15,¢.9].

_ Takox BiIMiYEHO HEAOCKOHANICTS iCHYIOHOT MOKTPHHANb-
HOi po3pobkH kaTeropii «o6cIyroByBaHHA», 3AIHCHEHO 3BEp-
HEHHA JI0 TEOPCTHYHOT KOHCTPYKIIII JOropopy o6CTyroByBaH-
H3. 3pobneHo BHCHOBOK, IO MOHATTA «mocnyra» AK 06’ext
TNPaBOBOTO pery/ioBaHHs, 3 omuoro 6oy, Bkmodae B cebe i
TOHATTA «oﬁ.cnyrosyszuum» ~ rocnogapchki BiTHOCHHH 3i
3IACHEHHA QiSTBHOCTI, CipsiMoBaHOT Ha 3a10BOEHHA MOTped
yHacHMKIB MalHOBoro o6opory. 3 inmoro 6oky, po3UHpEHE
TIYMa4CHHS TepMiHa «00CIyroByBanHa» AK rocnoAapehKol
ALLTLHOCTI (3 peanisauii Tosapis, po6iT, nocayr), cnpAMosa-
HOT Ha 3a/I0BOJICHHS TIOTPe6 CIIOKHBAYiB, BUXOMMTH 33 MEXi
[IOHATTA «TOCNYTa», OCKINIBKH OyAb-ake 3000B’A3aHHA B nig-
CYMKY CIPAMOBAHE Ha 3aOBOJEHHS noTpeb Ta iHTepeciB Kpe-
auropa [15, c. 16].

Hpq;re, Ha Hally TYMKY, BUAINEHHSA TAKOl JOroBipHOT KOH-
CTPYKLII, K «HOroBip OGCNYrOBYBaHHS», € HEROLULIBHHM,
OCKLIEKH BiICYTHI AK OcoGnuBoCTI, Ki 6 403BOAM BHALTATH
TakHKi BUA JOTOBOPY, TaK i eKOHOM{YHa HEOOXiAHICT.

Taxa XapakrepncThka sk cnoXMBYA MeTa AOrOBOPY IPH-
TaMaHHa 6araTLoM NOroBipuMM KOHCTPYKLiAM, € 3araibHOIo
XapaKTEPHCTHKOIO Ta iutacHikaiiinoro 03Hakoo noziimy BCiX
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: popis Ha cnOKHBYI TA NiANpHE .
‘ Emi i npo niburo «c PHEMHUULK, Te x ¢

Ha cKa3? ; ! ncuﬂ(ljllluuﬁ» Cyﬁ’ atle MO~

6o’ A3KOBA HAABIIICTS AK KONTPAreHTin cy6 oy cr "

opantis Ta Qiziunol 0co6H-crIoMBaya e (?KS‘ €KTA rocrno-

1€10 3 Xapak-

o ny6niy-

napk
TepHCTHK CHOXHBYOTO XapakTepy Orosopy Ta i
i (\
poctl.
nyﬁmqﬁuﬁ XapaKTep JOTOBOPY € Tako
K 3aransHoo X,
apaK=

J{CTHKOIO, @ OCHOBH MONONkeIIs ;

P Bumalleni cr. 633 Lusinsuoro Koﬁgﬁ:y“{gﬂl:mom JIOTOBO-

| HaBiTh TBEPIKEHH, LI 10rOBip OGClemial:H [10]. .
piHo 3 10TOBOPOM TIPO HAJAHAA MOCIYT, Mox(); AHHA, NopiB-
¢BOIM nEezxnrcTong, KpiM BIIaCHE MOCAYT, e poﬁoro XOILIOBATH
MOKE CBIIHTH THIBEH npo 3Millannii Tin llOro;;oH i ToBapw,

gguauctie YIOLKYCTHCA 3 NONOKCHIAM 4, 2 py.
piBHOIO KOACKCY Vicpaisnt [10], 3riauo 3 axim 4.4 CT. 628 1{u-
ppago ykaacTd JIOTOBIP, Y AKOMY MICTATbCH enemgﬁnu e
JIOroBOPIB (3MiaHHA noropip). Jlo Bianocuu eto TH PI3HUX
{anoMy AOTOBOPi 3CTOCOBYIOTLCA y BiﬂnOBiﬂHpr::I Y 3Mi-
HoNOKeHHA KTIB UHBLIBHOTO 3AKOHONABCTBA Npo ﬂoanullax
eneMENTH AKAX MICTATLCH B 3milanomy norosopi, sk rosopy,
He BCTAHOB/CHO JIOTOBOPOM abo ue mocrae i3 Cyri 3Mli110 inme
,-mronop)ﬂ LLIaHOr0

TakuM HHHOM, 3MICT TCODETHHOI KOHCT
oBeTyroByBaHILL 3BOUTLCA A0 TOTO, IO LE Eﬁymﬁl;l:l lﬁ?;gn;?i{
wiannii JOTOBIp CHOKMBHLONO xapakrepy». 1 nin wo xapaxre-
pHCTHKY RiAnanac Geaniy norosopis. [Ipu 1LoMYy niacTas Bu-
ZiasTi Taki IOroBOpH B OKpeMy IpyIy AOrOBOpIB Ha oBcayro-
ByBaHHA, HQ HALLY AYMKY, HEMAC. AJuke L€ TiNbKH YCKIaHUTD
joroipHi BiIHOCHHH.

ToMmy He MOXEMG HE noroautHcs 3 nosuuieio LA, Oce-
THHCBKOI, HA JAYMKY K01, METOI0 PO3pOOKH KOHCTpyKuii 0-
ropopy 06ciyroByBaHHA 6yna nepexycim mera 3abesnedenns
saxHCTy NPaB cnoxkupauis, ITpote Hapasi HeobXiHICTb Y TaKii
KOHCTpYKLUil 3HHKIA 3aBAAKH MOSBI HOPM TPO po3apibuy xy-
nipne-npoaax, NpoKat, no6yToBHit MiApsL, AKi AOCTATHEOI0
Mipoto 3aXHIIAI0Th 11pasa criosKMBadiB. Y 3B’A3KY i3 LM HEMAE
HeoBXiaHocTi Y BHLIEHH] AOTOBOPY 06CyroByBaHHs B OKpe-
My KaTeropito (16, c. 34].
‘ KpiM Toro, y CyHacHux peanisx pHHKOBOI eKOHOMIKH caMe

pHHOK BH3HAYAE HOBi yMOBH if 00YMOBIIOE peoBxinnicTe per-
naMerTallii HOBUX THITIB JoroBopis M BIOCKOHAJIEHHA 1CHY=
Joumx. ExoHOMi4HMX MepeayMOB s BHIMTEHHS JOrOBOPIB
ofcTyroByBaHHs B OKpPEMY rpymy MH TaKoXK He GaTUMO. BinbI
BIYHHOIO Ta TaKolo, Lo pignosigac MiXHapOIHIH npakTHll, €
Kareropis CMOXHBUOTO JIOrOBODY. A
3pewrroio, OUEBHAHOIO € BiAOBIE

TOr0, HOMY iCHYIOU nopmanmuo-npanos‘l ;
HSTTAMM «0BCIyroByBaHH» Ta «J1oroBIp o6cmyroByBaHH? .
jo» pamsHCHKOrO 3aKOHOTABCTBA,

Ha mamry gymKy, Le «cnaio _ -
Ake, NO-Mepllie, He BRSO OrOBOPIB PO HAXAMHA nocny3:
no-7pyre, Malixe BCI JOroBipHi BIHOCHHH 3 HACENEHHAM PO°
mafano [epe3 NpHiMy «oBcnyroByBani.

aT
PaIAHCLKOTO 33aKOHOJAaBCTBA, apakaioun Ha TS
», &

«nocnyr» Oyna ons Hace/icHHA HOBOIO 1 JIEUlo (KO0

i HoJa-
«obcnyroByBaHHA» byno ycmﬂe}{mo Ka‘rerpplEIO. 32KOHON

Bellb, OUEBHIHO, BUPILIMB sanMIATH OOHIBL o
Braxcacmo, 110 iCHYH'T3 KOHCTPYKUIA gPBaHSH 2
[IaHHS nocnyT MoXe BKJIOUATH B ceGe ! 5611)'1"?“3);mI e
AKHM HeoGXiIHO pO3yMiTH pisnpHICTE 13 3aJ10BO
CIOXHBAYA. it

. Tomy, 3Baxar
TOHSTTA «06CTYroBYB
_ roByBanns, BBOKAEMO,
HA» € IWHPLIHM 32 NOHATTA (H0

Ha TIMTaHHA 10010
aKTH ONEpyIOTh 110

oud Ha pH1IeBHKT s

aHHA» T2 Kouc'rpymrxtl)fi
ATTA «ao

g npo Hanannt nocayr 1

rosip
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BKJI0YAC B ce
nocayru lzocnieLTxanﬁﬁ{ngigST? Ta Toapy. Boanouac roteabti
NOCAYT € CAMHMM 32 CBOCIO HHEARERI DS T HARL L o
1AM, fKe onm:cpc,zu«mynm:cp el L
cnyr. 4 JIOrOBOPOM I1Ip0 HAJAHHS MNO-
Bysgﬁ?ﬂe)”fﬂaﬂ, H.B. Cipux, auanisyioun noustrs «abenyro-
it «mocyra» crocoBiio cepu TYPHIM
o obcnyrosyranua € 36ipio TypPH3MY, CTBEP/DKYCE,
BYETHCA ANA xapamcpncrix o et ol iz
SGriFaanea plone 15 6H AisnpHoOCTi, CNpAMoBaHol Ha
e pubigpiol it L Tpe6 rpomansit. 3ailicHiolonH Wio 1i-
» OpraHizal HaJaKTh NOCIYTH, BHKOHYIOTh poboTH,
npoaaroTk ypo3api6 TopapH. TakuM HHHOM, MOHATTH «obeny-
TORYBHHA» € LIMPLHM, Hix mousTTa «nocyras [17, c. 226].
Kpim Toro, sk BipHO Bif3Ha4acThCA B niTepatypi, «Ha3pa
JHOTOBOpY 3aBiI{ MOBUHHA pinoGpaxarH Ti NPaBOBIIHOCHHH,
AKi BUHHKAIOTD Ha nifgcrasi foro yKIaacHHAL. Konu Mu Gau-
MO, CKXKIMO, Ha3By «J0roBip KyniBni-nNpoazy>», T0, 04eBHI-
HO, Onpasy BHHHMKAE JymKa, o Ieit MOroBip onocepeakosye
caMe BiIHOCHHM KyTiBi-nmpofaxy, a e Gyap-sKi iui; JIOroBip
MOCTaBKH ONOCEpEIKOBY€E CaMe BiRHOCHHH mocTaBkH, JA0r0-
Bip HaliMy — BiAHOCHHH THMYaCOBOTO KOPHCTYBaHIA maiftrioM
Touon [18, c. 144].
OTe, HAZAHNS TOTEBHAX Mocayr 3IiCHIOETHCA 3 J10-
[OBOPOM TpO HAZANHA TOTENBHHX nocnyr. ToMmy neobxiano
BHECTH 3MiHH no cr. 633 LluBinbHOTO xonexcy Yxpailid Ta CT.
22 3axoHy Yipainn «[Ipo Typusm» ¥ yacTHHi 3aMiHH CITOBOC-
TOJTy4enHs «LOTOBIp Ha rorensHe 06CIYroBYBAHHD) T2 iioro
Bi/IMiHKiB Ha CIOTOBIp PO HAZAHHA FOTENLHIX MOCIYD?.
XoueMO aKLEHTYBaTH yBary Ha {HIIKMX HEAOMiKaX neraib-
HOrO BH3HAYCHHA JIOTOBOPY Ha rOTENBHE o6cmyroByBaHus (1po
HQJIaHHA TOTENEHIX TIOCHYT), 30KpeMa 1A HEKOPEKTHOMY BH-
3HaYeHH] CTOpPiH AOTOBOPY.
Tak, I0C/TyTOHaIaBadeM 3aKoH pH3HAuacE rotels abo iHumi

cy6'ekt, akuit Halae HOCTYTH 3 POIMILUEHHA. Tlpu 1pOMY HE

BpAXOBAHO, LIC srigdo 3 HartioHalnbHHM craHzapToM YkpaiHH

JICTV 4268:2003 «Ilocoyrn TypHCTHHHI. 3acobu po3MillleH=
na» [19] sacobu po3MilieH s — LE Gyas ski 00'€KTH, Y AKHX
perynspHo aGo uac Bij wacy HanawThk 0Cyr# PO3MilICHHA
s HOYiBi, y TOMY yucni OpeHAoBani 3acoGH pO3MilIYBaHHA,
HEeOCHOBHE BIIACHE XKHTIO TOLIO. Tobro, BUXOATYH 3 OyKBaTb-

HOrO pO3yMiHHA, MOKHA TIpUTIYCTHTH, LLO THM'ac0Ba opeHaa
nNpuMilIeHb € TOTCABHOI0 NOCTYTOI0.

BuKIMKae THTAHHA iMEHyBaHHA KOHTparcHra 3a A0roBo-
poMm AK «IPOKHBAIOUHID, ALKE 3aMOBHHKOM TOTEIBHHX TO-
CITyT MO3XKe BHCTYNaTH HE TinsKn oco6a, Aka Gyne NpoKHBATH
g roteni, To0TO ¢izuaHa ocoba, a i cyb’ekTH rocnoAaploBaHHA
(mpnnuqﬁi ocobu Ta (iznuni 0CcoBH-IIAMPHEMLL). aKi B CHILY
cnermdiky cBoro cTarycy TIPOXHBATH B roTeni He MOXYTE.

Ha Hamy AYMKY, CTOpOHaMH JorOBOpY TpO HalaHHA To-
TeNbHHMX NOCYT € BUK/TIOYHO 3aMOBHHK T2 BHKOHABELb.

3 meTol0 BeebiHOTO aHanizy MOHATTA «moroBip mpo Ha-
FOTENBHHAX NOCTYDY Crlil TAKOXK MPHAITATH yBary aB-
HSM Ha3BaHol forosipHoi KOHCTPYKLIL.

Hye TaKe BUIHAYCHHA; «3a
aHHa OZHA CTOpOHA

o Hagac nocIyry 3

JAaHHA
TOpCBKMM BUSHATCH
10.T. KopocraumseLe npono
foroBopoM  HA roTeNBHE 0§cnymsy_n
cy0’exT I'[i,‘lrlpHCMHHLlBKOI AiANBHOCTI, I
o3MiLIeHHA) 30605’ A3y€TRCA HAIATH nocyry Apyrii CTOPOHL
(cnoKHBaTY Ta/ab0 3aMOBHHKY) 3 THMYacoBoTO TIPOXHBAHHI
(HOl!iBHi) y cneuiajibEo oGnagHaHOMY KHIIOMY ngnmmeum
(HOMEpi), BHKOH /i BHKOHAHHA {HIIHX BH=

ar; aGo oprauisysar
gpadeHnx 70roBOpOM HA2 roTenbHe ofeyroBysanmsi NOCTYL:
noB’A3aHuX j3 THMUACcOBHM Tl

poscHBaHHAM, 8 cnioxusay (30-
i CTAHOBIC-
BHHK) 30608’ A3y€TECA CIIATHTH 32 11 TOCHYTH B
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qKa CLIOKHBAETECA B Npoye;

1 nocayrys e uec
M, BJUKe BOHO Ka) ua;:“ﬂTi.. Go aaificHEHHA neBHOl AATBHOCT] Bl{“"cu,
He moxemo Ha3garH Le BH3HAUCHHA B)Io q”ﬂ;wm paime- nepHoO! ;1 o oI/1aTHTH BHKOHABLICBI 3a3Haquy3 “OB“HQ
aK01OAABYOTO TLIBKH )’qu”oc-ri, npo AK 30608 11 lﬂe 11e BCTaHoBICHO JIOrOBOPOM, n°°-1y;:
Hl He o 1t paru 3aranbHE BUIHAICHHA Jorgy,, Y,

iapi Big 3 ;
pizpi3HAETLCA BLA i

HyBaHHA cTopiH Ta MicTHTB aHao

jimua MOBA. . T

mera aymxy E.JL TTcapeBCLKOIT, 110116)::3;]]; ;l:a?f ;a?ﬂm) g
i roo )

X I (norosip roTcibHo g

T T (nomﬂipp, 33 AKHM OAHA cTopOHa rotTe€ib,

A BH3HAUMTH AK ; 1a0aTH inwif
B e B A3y CTECA I
BiAnoBiaHO 10 CBOE! areropii, 30008 43 B ANy T2

STSpaHl To0re o i OGri:{ain]rlmmaueHe, aK
{HLIMME 3PYHHOCTAMIT HIUIC npumiLue i), 4T
npaBmIIO, A4 T3M4ACOBOTO MPOKHBALIA (n ;31 e ONATCHO"
KO KOMILIEKC MOCAYT 1O CKE&II&(‘TLCH 36 fnoc rgnvsauuﬂ, el
ro xap4yBaHHi, 48’ s3Ky il noQyT080r0 0 cny ok 0"
crosnels 3060 A3y €TECA OIIATHTH LU no_c:.nyn!;;l o A
TpUMYBaTHCA BCTAHOBNEHHMX MpaBui npo)mm‘al}xl o xo,\;nnexcy
Henonixom 3a3HaUEHONO pu3HaUEHHs € OOMERE ]
nocyr, AKi noB’A3aHi 3 THMYAcOBHM

TIpOKHBAHHAM iM

HAM
6ytH Haani roTeaeM BHKJTIOWHO rpOMaCHKHM xapyyBaHHAM,
ocayrami 38'A3Ky i noby

TOBHM 06CITYrOBYBaHHAM, a T?.]'Kr(::(
HeBpaxyBaHHA Tiei o6cTaBHHH, 1O 3aMOBHHKOM roTelbHO1
CITyTH MOXE 6yTH i ropHIHHHA ocoba.

J1.K. CanapaiHosa gH3HAYAc A0TOBIP B
Hi roTenbHHX mocayr AK pisioBua J0TOB
HaJaHHA NOCIYT, BIAMOBIAHO 10 AKOTO oana
3060B’A3YCTbCA HAAATH jHwiii CTOpOHI, TO

(cnoxmBaty), [OTe/IbHi NOCTYTH CBOIMH 33C0

10 MpHCBOEHOT 1A KaTeropit, a iHa cTopoHa 3

onnaruth [22, ¢. 39].
A.B. Tuxomiposa BBKAE, LI

innnatHOro HajaH=-
opy BiArIaTHOTO
cTopoHa (roTenb)
6T0 MNOCTOAJBLIO
Gamu BiAMOBIAHO
06oB’ A3y €ETBCA IX

0 33 JOMOBOPOM NP0 HAJAHHA

rOTeNBHHX MOCTYT BHKOHABELD — roTCb, npogeciiinni ydac-
HEK iHAYCTpil TYpU3MY — 30608’ A3y€TbCA HAAATH rOCTIO ang
TUMYACOBOTrO MPOKUBAHHA roTe pHRil HoMep (Micue B Homepi)
i KOMILIEKC FOTE/BHAX MOCHYT, & ricTb 30608’ A3y €TBCA OTIIATH=
TH Li NOCAYTH il AOTPHMYBATHCA NPaBHl NpOXMBAHHA B FOTE/L
[23, c. 96]. Ilpote B 06ox BH3HAYECHEUIX HE BPAX0BaHO, 110 ro=
Terh HE MOYKE BUCTYNATH BUKOHABLEM NOCIYTH, 2 € MicueM 1t
HaJaHHA.

[Mig goroBopoOM HAa HATAHHA TOTC]
€TBCA OTOBIp, 33 AKMM BHKOHaBELb 30008 A3y€ThCA HANATH

3aMOBHHKY TOCTYTH 3 THMYAcoBOT0 MPOXHBAHHA B rotei, a
TaKkoX M, OB’ A3aHi 3 IPOXKHBAHHAM MOCIYTH, a 3aMOBHHK
3060B’A3yCThCA OMIATHTA CIIOXKTI NOCIYTH [24, <. 8]. 3HoBY
5K TAKH He BPaxoBaHO, IO AKLIO 3AMOBHHKOM BHCTYIIA€ IOpH-
anuna ocoba, To OTpUMyBaTH il B Oy/Ib-AKOMY BHIIAIKY Oyne
cnioxusay. Kpim Toro, Ak nocrae 3i aMicTy 3anpoIOHOBAHOTO
BH3HZYCHIIA, OILIATY HANAHHX FOTEABHHX MOCTyT cnin 3niic-
HIOBATH TifbKA MiCTA iX HAZAHHA. IMpoTe BCTaHOBICHHA Ta-
:om a:paauna CynepedHTs AK 3MICTy NMpaBOBIAHOCHH Y cepi
ajaHHA FOTCILHHX MOCIYT, Tak i MPUHLKIY eKOHOMITHOT JO-
LITBHOCTI. AIDKC HEPIAKO 3aMOBHHKM 3aMOBNAIOTH Ta OMUIa-
YYIOTb NOTENbHI MOCIYTH 33/10BT0 0 MOMEHTY i
Eornniaiors Ty TX OTpUMaHHS
o BillCYTHOCT'M?)Kc Oytn Gararo: GaxaHus y6esnedutH cebe
1 BIMbHYX HOMepIB Y roteni i winu mi
3aMOBJIEHHS 3aBYACHO TOLLIO) i URI I S
Ak Bi :

i m;::p”o sasuadae 1.B. Mockanenko, Gyas-ska Lpsiis-
iHTeplt)np ;;uﬁeq’mﬁ‘f“ﬂ thaxtHuno € npasoBoio owitkoo Ta
1€10 06’ exTHBHO icHy i

) I0YHX eNeme
unng;uo-npasonom perymoeanns [25, c. 9] HTIB IpeaMeTa

s OKAEMO, O Haﬁﬁiﬂblﬂ }Iouinbl{o 6
FOBIP TIP0 HANAHHS FOTENBHIX NoCTy A LT
% T, BHXOJAY i
ngyku{l J0roBopy npo HagaHHs n(;c.rryr AN eIl
lnoeiano no cr. 901 Iupinsnoro KO.

ﬂogo BODOM NP0 HallaHHst NOCIYT 0fHa cTo e o el oa
30608’ a3yeTE0a 32 3aBRaHmmM CTOpOHa (BHKonaBew)
Apyroi cTOpoHu (3amoBHy-

BHMX IOCITYT PO3yMi-
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M .

BepyH A0 g’Ba,Kaemo, Lo NiZt AOTOBOPOM nipg Hai My
< 00CayT cnix po3yMITH ZIOTOBIP, 32 AKHM iia Higg 'y
b) 50G0B A3YETHCA 38 3ABJAHHAN fpyr; %pﬁua
rotenbHy NOCIYry 1octio, a 3&.\10CTODOHH

Gop' A3y €TECA orLIaTITH BUKOHABLCB] 3a3Hatety 1o Bl

0B’ A3Y .. TIpoBeacHuH HaMH aHamii ”iiITBe' ;
«rocayra» T8 ((oﬁcJ:[yl‘OB)F;ﬂHlIﬂ» € PISHHMHU 33 cpojy, ; Ity
1a 06CATOM xareropiaMu. 1ipH m’oy}i,'[nepl.”a HOCHTY, p ? Oy
xapakrep, 3 APYT? — exoHOMIMHHH. IOHATTS «1oropy (M
roByBaHHA? € SO IMPIIMM, HDK MOHATTH «jopg,
Ta BKJTIOYAE B CEOE TaKOK poGory Ta-;nm
0)

jafaHHsa Tocayr. |
;) ﬂnnpore FoTenbHi NOCAYTH HOCATb KOMILICKCHH} xgp,

) . rjocAyr € EAHHHM 3a ¢ ;
jafaHHs roTelBHHX nocay BOCIO Mipggy,

npHpOAoI0 30608 A3AMHAM Ta ONIOCEPEAKOBYIOTEGs forgy, o
fpo HajaHHA nocyr. Byan-sKi eKOHOMIUHI i npagoy
AyMOBH BUALTCHHS TaKoi HOroBipHOT KOHCTRYKILI, sk yop,
Ha obcayroByBaHHA ¥ cdepi HaNAHHA TOTEMBHIX Nocyy Biﬁ

CyTHi.
rosopy MpO HANaHHA TFOTEMLHAX pogyy,

CropoHaMH 10 :

¢ BUKJTIOUHO 3aMOBHHK Ta puKoHaBellb. ToMy iMenyng g
1 ]

MPOXHBAIOUMM T2 roreneM abo iHIHM Cy6’exToM, mo g

[OCAYrH 3 po3MillICHHA, € HEKOPEKTHHM.

Busnauati AeQiHillilo AOroBOPY MpO HAIAHHA roTetsyy
focayr, Cilil BHXOAHTH 3 JeranbHol KOHCTPYKLi Korosopy
npo HafaHHA MOCIyT: OTxe, NOTOBIpP NP0 HATAHHS IOTeNLm
focayr — L¢ JOroBip, 3a AKHM OfIHa CTOpOHA (BHKOHaBery)
30608 ' A3y€ThCS 33 32BAAHHAM JPYrol CTOPOHH (3amoBHnk)
HAJATH FOTEBHY MOCTYTY IOCTIO, 4 3AMOBHHK 300608 13yeTsy
OIIATHTH BUKOHABLIEBi 3a3HACHY NOCIYTY.
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